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PROCEEDINGS AND DEBATES OF THE 1 03 CONGRESS, SECOND SESSION 


SENATE—Monday, September 19, 1994 


The Senate met at 2 p.m., on the ex- 
piration of the recess, and was called to 
order by the Acting President pro tem- 
pore [Mr. DORGAN]. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

God is our refuge and strength, a very 
present help in trouble.—Psalm 46:1. 

Almighty God, sovereign Lord of his- 
tory and the nations, our hearts are 
filled with gratitude for the outcome in 
Haiti. Thank You for the successful 
and tedious efforts of President Carter, 
Senator NUNN, and General Powell. 
Thank You that the military force, 
poised for invasion, was able to with- 
draw. Thank You for those military 
personnel who now bear responsibility 
for the future of Haiti. Grant them wis- 
dom and safety from on high as they 
pursue a complicated and dangerous 
task. Guide President Clinton in his 
great responsibility at a time like this. 

Gracious God, we thank You for the 
press and media who have worked 
faithfully, often at great risk, in Haiti. 
Thank You for their willingness to put 
themselves at risk in order to keep us 
informed. May Thy blessing and peace 
rest upon those who take seriously 
their heavy responsibility. Grant, eter- 
nal God, that the people of Haiti may 
find security and peace through the dif- 
ficult negotiations that are to follow. 

We pray in the name of the King of 
Kings and the Lord of Lords. Amen. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 3 p.m., with Senators 
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permitted to speak therein for not to 
exceed 10 minutes each. 

The Senator from North Dakota [Mr. 
DORGAN] is recognized to speak up to 15 
minutes. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the major- 
ity leader, Senator MITCHELL. 


SCHEDULE 


Mr. MITCHELL. Mr. President, I say 
to Members of the Senate, as the Chair 
has just noted, there will be a period 
for morning business between now and 
3 p.m. today. At 3 p.m., the Senate will 
return to executive session to resume 
consideration of the nomination of 
Henry J. Mauz, Jr., to be an admiral of 
the U.S. Navy, with amendments pend- 
ing thereto. 

This morning, I and other members 
of the bipartisan leadership, met at the 
White House with President Clinton, 
President Carter, General Powell, Sen- 
ator NUNN, and others, to discuss the 
situation in Haiti. At this moment, 
Senators are being briefed on the situa- 
tion in Haiti by Secretary of State 
Christopher, Secretary of Defense 
Perry, General Shalikashvili, General 
Powell, and Mr. Gray, the President's 
special representative on the situation 
in Haiti, and I expect that briefing to 
continue for some time. In the interest 
of Senators who wish to participate, 
the briefing is occurring in S—407 of the 
Capitol. 

Mr. President, I hope to be meeting 
shortly with several interested Sen- 
ators, including the distinguished Re- 
publican leader, before making a deci- 
sion on how best to proceed with re- 
spect to the pending matter and the 
amendments thereto relating to Haiti, 
and we will have an announcement on 
that shortly. 

Today and every day for the remain- 
der of this session, the possibility of 
votes exist at any time, and Senators 


should be on notice to be present to 
come to the Senate floor within 20 min- 
utes at any time. I will not make a de- 
cision on the schedule for the remain- 
der of the day until I have the oppor- 
tunity to consult with the other Sen- 
ators, as I said, including the distin- 
guished Republican leader, as is my 
practice before making any final sched- 
uling decisions. 

So Senators should be on notice in 
that regard, and for the remainder of 
this session. There are a number of 
very important bills on which we must 
complete action and time is short. So 
Senators should be on notice to be 
present at any time. 

Mr. President, I will have an an- 
nouncement in the very near future. 


IN TRIBUTE TO MRS. JEAN 
GANNETT HAWLEY 


Mr. COHEN. Mr. President, I would 
like to take a moment today to re- 
member Jean Gannett Hawley, pub- 
lisher and chairman of Guy Gannett 
Communications, who died Sunday, 
September 4. She was 70. Her company 
publishes several newspapers in my 
home State of Maine, including the 
State’s largest daily and Sunday paper, 
and is also involved in radio and tele- 
vision in Maine. 

When Mrs. Hawley took over the 
company from her father in 1954, she 
was the youngest women in the Nation 
to head a newspaper company, but she 
plunged headlong into this ancient bas- 
tion of male domination without an 
ounce of trepidation. A friend recently 
recalled that she never allowed anyone 
to refer to her as a chairwoman or a 
chairperson. The word was chairman“ 
and she stuck with it. Besides, she was 
much too busy pushing her newspapers 
to higher and higher standards of qual- 
ity to worry much about semantics. 

Her unique position as a woman in a 
sea of men might have made her either 
timid or a tiger. But true to her na- 
ture, she always found a balance: she 
was aware of her position of power but 
never abused it. And neither did she let 
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herself be rolled over or taken lightly 
as a woman leader in an industry 
where there were—and still are—very 
few. 

Her primary mission in life was to 
make her newspapers the best they 
could be and then push them beyond 
that plateau. Nothing gave her more 
satisfaction. She demanded high qual- 
ity writing, aggressive reporting, a 
newspaper that reflected the commu- 
nity it served. But above all she de- 
manded fairness, impartiality and hon- 
esty—and her newspapers have always 
demonstrated that vision. 

Over my 35 years of serving the peo- 
ple of Maine, I came to know and re- 
spect Mrs. Hawley. I saw embodied in 
her many of the qualities that I think 
make Maine the wonderful and unique 
State it is. She was a fiercely independ- 
ent woman, a public figure who treas- 
ured her privacy. She was an over- 
whelmingly giving person, a commu- 
nity leader proud of her involvement in 
civic organizations and charities. She 
was also extraordinarily loyal—to her 
employees, to her readers, to the peo- 
ple of Maine, and to her family. Oppor- 
tunities came and went to sell the com- 
pany to larger entities, perhaps at a 
large profit, but she never forgot that 
hers was a family business and she 
kept it that way even as it grew. She 
was a woman of great wit and great hu- 
mility, self-confident, and modest, a 
woman who set an example for genera- 
tions of Mainers. 

I join with the people of Maine in 
mourning the death of Jean Gannett 
Hawley and send my heartfelt best 
wishes to her family. She was a person 
for whom our State’s motto might 
have been written: The way life should 
be. 


SENATE QUARTERLY MAIL COSTS 


Mr. FORD. Mr. President, in accord- 
ance with section 318 of Public Law 
101-520, I am submitting the summary 
tabulations of Senate mass mail costs 
for the third quarter of fiscal year 1994, 
that is the period of April 1, 1994, 
through June 30, 1994, to be printed in 
the RECORD, along with the quarterly 
statement from the U.S. Postal Service 
setting forth the Senate’s total postage 
costs for the quarter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
[For the Quarter Ending June 30, 1994) 


Pieces 


Original Original total Cost 

total per cap- 5 pu 
on K cost capita 

o 0 1 0 
90 0.12246 $17,669.53 0.02144 
400 0.08185 225054 0.01247 

0 0 8 

0 0 9 0 

0 0 0 0 

0 0 en's 
100,610 0.00326 19240 33 0.00062 

0 0 0 0 
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SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS— 
Continued 
{For the Quarter Ending June 30, 1994) 


Original 
Senators total 
pieces 

IR ̃ (—-„— 3.087 
Brown 0 
Bryan 0 
Bumpers 0 
Burns 0 
Byrd. 0 
za ; 

0 
Coats 0 
Cochran 0 
Cohen 90,450 
Conrad .... 0 
Craig 45390 
D'Amato 335,000 
Danforth .. 0 
Daschle 4,100 
DeConcini 0 
Dodd 2,340 
Dole 0 
Domenici F 
Durenberger . 1,391 
Exon .. 0 
Faircloth 0 
Feingold .. 0 
feinstein 0 
Ford ... 0 
Glenn 0 
Gorton 334,380 
Graham 0 
Sonny = 
Gregg 113,150 
Harkin 302, 
Hatch 
Helfin 
Helms 


w 


Bsr. ‘ 


greg 


19,693 

368,275 

0 

$ 0 

0 

Moynihan 3,194,000 
Murkowski 26,200 
Murray .... 3,465 
Nickles ... 38,600 
Nunn . 0 
Packwood 81,950 
Pell 0 
Presser 38,300 
Pryor .. 0 
det. 9.100 
Robb . 0 
Rockefeller 34,200 
Roth ...... 000 
Sarbanes 4,051 
Sasser 924,300 
Shelby 0 
— 2 
Smith 19,850 
Specter 0 
Stevens 0 
Thurmond 0 
Walo 900 
Warner 0 
65,700 


H 


8 
8 


04348 
01849 


SSS SS e S e SS Se e e e 2 


a one 
8 
o of 


8 


SSS SS e e e ee 2 
R 


0004 
02420 


88 


Original total 
cost 


s 
8 


a 
2 
SSS 


— 
—ç 


efi Bo 
8888 
3 8 88 


. 
> 
sS 


147,020.45 
17,239.57 


5 
of 
8 


8 
3 
SSS e ooo SSC e e D e e e e ODO e De ee 


cocokeccce 


Bros 
8888 
SSSR 
Sass 


Ba 
— — 
Bae 


8888 


ii 


NAN z 


SSS SS SSS SSS SSS e S S e e e e e e e 
3 g 88 
kad 


= 
> 


1225 


SSS SS SSS SSS 
22 
= 


28288 


September 19, 1994 


Total 
pieces 


Total 
cost 


SSS e e e e e e Sooo e e ee e e e S Se SSD 
SSS S e e e e e e e e e e e e e e e e e De DSD 


U.S. POSTAL SERVICE; 
CORPORATE ACCOUNTING, 
Washington, DC, August 25, 1994. 
Hon. WENDELL H. FORD, 
Chairman, Committee on Rules and Administra- 
tion, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Detailed data on 
franked mail usage by the U.S. Senate for 
the third quarter, Fiscal Year 1994, is en- 
closed. Total postage and fees for the quarter 
is $2,769,342. 

A summary of Senate franked mail usage, 
based upon the first three quarters of actual 
data for Fiscal Year 1994, is as follows: 


N b e ae thcnttavscdincacravisvuets 24,152,264 
Revenue per piece ... $0.2514 
Revenue 86.072.899. 00 
Payments received $3,303,557.00 
Amounts due USPS $2,769,342.00 


A bill is enclosed for these charges. 

If you or your staff have any questions on 
the above, please call Tom Galgano of my Of- 
ficial Mail Accounting staff on (202) 268-3255. 


Sincerely, 
AFRED CARREON, Jr., 
Manager, 
Post Office Accounting. 
Enclosures. 
FRANKED MAIL 
{Postal Quarter Ill, Fiscal Year 1994, Senate} 
Pieces Rate Amount 

1,790,205 80.2900 $519,159 
1,790,205 2900 519.159 
140,287 1.1064 155.214 
140,287 1.1064 155214 
18,725 4.3469 51836 
27,740 3.9547 109.703 
46,465 4.1128 191.099 
8,080 3609 2.916 
110 289000 319 
451 3.1020 23301 
8641 6407 5,536 
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FRANKED MAIL—Continued 
[Postal Quarter lll, Fiscal Year 1994, Senate) 
Subcategories 
ke ce eens 
4th class special (Bk) 
4th class regular .. 


693 


Pieces gate Amount 


Yearbooks: 4th class special (Bk) ...... 874 


Other (odd size ): 
ap to T E 

Priority—Over 11 oz 

Ath class ial (Bk) 

4th class regular 


Total outside 00 


Permit imprint mailings: 
Ist class single piece tate 
3d class bulk fate 
Parcel post—PI z 
First class single piece f I. 
Address corrections (3547's) ..... 

_ Address corrections (34 class) 

Mailing list corrections (10 names or 


551,893 2703 
1259 1,201,251 
7.2178 2,353 


12,332,247 


STATEMENT ON THE NOMINATION 
OF HENRY J. CAUTHEN 


Mr. HOLLINGS. Mr. President, I am 
pleased that the Senate has approved 
the renomination of Henry Cauthen to 
be a member of the Board of Directors 
of the Corporation for Public Broad- 
casting [CPB]. 

I have had the good fortune of know- 
ing Henry for quite some time. He has 
been a leader of educational television 
in South Carolina since 1958. That was 
the same year that Henry started 
working for the South Carolina Edu- 
cational Television Commission [S.C. 
ETV] and the year that I was elected 
Governor of South Carolina. Henry 
later became president of S.C. ETV in 
1965. S.C. ETV has been a bellwether 
under Henry’s leadership. It is on the 
leading edge of technology, thanks to 
him, and provides great opportunities 
to viewers across South Carolina. 
Henry has also served on numerous 
boards and advisory committees and 
has been involved in other important 
public-sector activities. These activi- 
ties include: board memberships with 
the National Association of Edu- 
cational Broadcasters, the National 
Council for Children and Television, 
the National Council on the Arts, the 
Carnegie Commission on the Future of 
Public Broadcasting, the Public Broad- 
casting Service, and the Association of 
Public Television Stations. 

Henry was first nominated to the 
CPB in 1990 and his nomination was re- 
ported by the Senate Commerce Com- 
mittee without any objection. In 1990 
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and on September 14 of this year, he 
was confirmed by the Senate by unani- 
mous consent. He has done such a fine 
job on the CPB that the President has 
seen fit to appoint him to a second 
term. 

We in the Senate expect Mr. Cauthen 
to maintain the CPB’s commitment to 
quality educational programming on 
public broadcasting and to ensure that 
television fulfills its potential as a 
source of learning and enjoyment for 
Americans everywhere in this country. 

I thank my colleagues for their sup- 
port for Henry Cauthen’s nomination. I 
look forward to working with my good 
friend, Henry Cauthen, for many years 
to come. 


SECOND PROTOCOL TO THE TAX 
CONVENTION WITH ISRAEL 


Mr. SARBANES. Mr. President, on 
November 18, 1993, the Foreign Rela- 
tions Committee ordered favorably re- 
ported the second protocol amending 
the 1975 United States-Israel income 
tax convention. At that time, the com- 
mittee was informed by the Treasury 
Department that one technical issue 
remained to be resolved with respect to 
the protocol. Therefore, at the Treas- 
ury Department’s request the commit- 
tee recommended that the matter of 
giving final advice and consent to the 
ratification of the proposed protocol 
not be taken up by the Senate as a 
whole until such time as the outstand- 
ing issue was satisfactorily resolved. 

I am pleased to announce that on 
September 13, 1994, I received from the 
Treasury Department a letter indicat- 
ing that they had received from Israel 
the written assurances they were seek- 
ing, and that they were therefore ready 
to recommend prompt action by the 
full Senate. Without objection, I would 
ask that the text of that letter be re- 
printed in the RECORD: 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, September 12, 1994. 
Hon. PAUL S. SARBANES, 
U.S. Senate, Washington, DC. 

DEAR SENATOR SARBANES: The Foreign Re- 
lations Committee held hearings on October 
27, 1993 on a number of income tax treaties, 
including a Protocol to the pending treaty 
with Israel. As you will recall, shortly after 
those hearings I advised you, in a letter of 
November 18, 1993, that we were awaiting Is- 
raeli confirmation as to the adequacy of cer- 
tain aspects of their information exchange 
practices under tax treaties. We suggested 
that Senate approval of the Protocol be de- 
layed until we had received the assurances 
that we were seeking from the Israeli tax au- 
thorities. Your Committee did, in fact, rec- 
ommend approval of the Protocol, but asked 
the Senate to hold up its consideration, as 
we had requested. I am pleased to report to 
you now that we have received the written 
assurances that information, including bank 
information, would be made available by the 
Israeli tax authorities to the Internal Reve- 
nue Service in appropriate circumstances. 
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We would like to see Senate action taken 
on the Protocol as soon as possible so that 
instruments of ratification both for the Pro- 
tocol considered by your Committee last 
year, as well as for the treaty and first Pro- 
tocol which have not yet gone into force, can 
be exchanged prior to the end of November. 
The entry into force provisions of the treaty, 
as they will be amended by the pending Pro- 
tocol, specify that the treaty will have ef- 
fect, for other than withholding taxes, as of 
January 1 of the year following entry into 
force if the treaty enters into force after 
June 30 of a year. Entry into force will take 
place 30 days after the exchange of instru- 
ments of ratification. If, therefore, Senate 
advice and consent is given in sufficient time 
to permit exchange instruments before the 
end of November, the treaty, as amended by 
the Protocols, will enter into force this year, 
and can take effect as of January 1, 1995. 

Thank you for your cooperation on this 
matter. I hope that the Senate will be able 
to act quickly on this Protocol. 

Sincerely, 
LESLIE B. SAMUELS, 
Assistant Secretary (Tax Policy). 

Mr. SARBANES. Mr. President, I 
would like to note that the United 
States-Israel income tax treaty, which 
was signed in 1975 and subsequently 
amended by a 1980 protocol, has not yet 
gone into force. Although the Senate 
gave its advice and consent to ratifica- 
tion of the treaty, as amended by the 
first protocol, on November 18, 1981, 
that consent was made subject to an 
understanding providing for congres- 
sional access to information exchanged 
under the treaty. The proposed second 
protocol would modify the treaty to 
satisfy that understanding. Thus once 
the Senate gives its advice and consent 
to ratification of the pending second 
protocol, the instruments of ratifica- 
tion of treaty can be exchanged and 
implementation can begin. I believe 
this is an important and valuable trea- 
ty, and I would urge that the Senate 
move quickly to approve this protocol 
so that the entire agreement can fi- 
nally be put into effect. 


NATIONAL POW/MIA RECOGNITION 
DAY—A DAY FOR REMEMBRANCE 


Mr. LIEBERMAN. Mr. President, last 
Friday, September 16, 1994 was Pris- 
oner of War/Missing in Action [POW/ 
MIA] Recognition Day. I regret that 
the Senate was not in session on this 
day so that we could have paused to re- 
member those Americans who have 
been or are prisoners of war or missing 
in action. We should acknowledge the 
great debt we owe to the men and 
women throughout our history who 
have answered the call of their country 
and served with honor and valor in or 
with our Armed Forces during peace- 
time and time of conflict. Some who 
have served became prisoners of war 
where they suffered cruel deprivation 
and, all too often, torture and brutal- 
ity at the hands of their captors. Oth- 
ers became missing in action, with 
families left not knowing for far too 
long what has become of their loved 
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ones. Today, there are still too many 
families suffering from a lack of final- 
ity; they have been condemned to live 
in a world of uncertainty and doubt 
without their loved ones. There are 
nearly 90,000 Americans who remain 
unaccounted for today from World War 
Il, Korea, and Southeast Asia. To for- 
get the sacrifice of these Americans 
and the never-ending efforts of their 
families would be to dishonor all of 
them and ourselves. We must not for- 


get. 

We owe it to those who are still miss- 
ing, their families and friends, and 
their comrades in arms, as well as to 
those who in future service to our 
country might risk similar fates, to do 
all that we can to achieve the fullest 
possible accounting for the POW’s and 
MIA from all our wars. 

I ask my colleagues in the Senate 
and all Americans to consider the 
blessings we have as Americans. But 
more importantly, we must never for- 
get the price which has been paid by a 
special group of our citizens to attain 
and protect these blessings. 


HONORING COVENANT MEDICAL 
CENTER’S REHABILITATION PRO- 
GRAM ON ITS 20TH ANNIVER- 
SARY 


Mr. GRASSLEY. Mr. President, on 
the occasion of the 20th anniversary of 
the physical rehabilitation program at 
Covenant Medical Center in Waterloo, 
IA, I would like to congratulate this 
organization for their work in assisting 
persons who are disabled regain inde- 
pendent living skills. Their commit- 
ment has helped Iowans who have been 
disabled by illness or accident to 
achieve their highest possible physical 
and social functioning level. 

Established in 1974, Covenant’s reha- 
bilitation program has developed such 
that it is now fully accredited by the 
Joint Commission on Accreditation of 
Healthcare Organizations and by the 
Commission on Accreditation of Reha- 
bilitation Facilities for comprehensive 
inpatient rehabilitation, spinal cord in- 
jury rehabilitation, and head injury re- 
habilitation. Covenant provides a com- 
plete continuum of rehabilitation serv- 
ices including prevention programs, 
acute and sub-acute inpatient rehabili- 
tation, outpatient treatment, day pro- 
grams, outpatient evaluation clinics, 
and home-based treatment. 

With our emphasis on health care re- 
form, and especially this week, Na- 
tional Rehabilitation Week, I would 
like to emphasize that Americans need 
rehabilitation now more than ever be- 
fore. Each year more than 3 million 
people become candidates for physical 
rehabilitation services due to auto- 
mobile and industrial accidents; sports 
and recreational injuries; cardiac, 
stroke, or cancer episodes; or acts of 
violence and crime. 

In addition to improving the quality 
of life, rehabilitation is an investment 
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in human capital with a significant re- 
turn. According to the Health Insur- 
ance Association of America, more 
than $11 are saved for each dollar spent 
on rehabilitation. Rehabilitation also 
returns 350,000 people to work yearly, 
saving $1 to $2 billion from Medicaid 
and disability insurance, and producing 
about $700 million in Federal and State 
tax revenues. 

As Covenant Medical Center’s reha- 
bilitation program celebrates its 20th 
anniversary this year, we salute them 
for their professionalism and dedica- 
tion to helping people turn their dis- 
abilities into capabilities. 


STAN HUBBARD AND THE 
AMERICAN DREAM 


Mr. DURENBERGER. Mr. President, 
America is about choices. That is what 
freedom is all about—the opportunity 
for individual citizens to make deci- 
sions, whether in politics or in other 
areas of life. 

We judge the quality of life in terms 
of the breadth and meaningfulness of 
our choices. When someone can say, 
There's not a dime’s worth of dif- 
ference between the Republicans and 
the Democrats,“ we take this as criti- 
cism of the quality of our politics. It 
means voters do not have enough 
choice. 

When Bruce Springsteen sings that 
there are 57 channels and nothing on, it 
is a criticism of the quality of our mass 
entertainment. There may be many 
things to choose from, but the quality 
is so low that choice is meaningless. 

Our politics—our mass entertain- 
ment—and indeed, our anything—will 
not be adequate unless we make them 
adequate. And that is why individuals 
like Stan Hubbard are so important. 

Social progress begins when an indi- 
vidual has a dream. And social progress 
becomes a reality when a community 
starts sharing that dream. 

Stanley S. Hubbard has a dream. He 
believes that the people of this country 
are willing to pay extra for more 
choices in the information and enter- 
tainment they watch on TV. That is 
why—earlier this month—he unveiled 
the Digital Satellite System. 

Over the last decade, he has invested 
herculean effort—and over $100 mil- 
lion—in the development of this wire- 
less-communication technology. 

In the near future, this undertaking 
will employ hundreds of Minnesotans 
and put millions of dollars into our 
State’s economy. 

But this project is not about the near 
future. It is about the next century. 
And I think that with his focus on 
consumer choice—and bringing a new 
world to the TV viewers of this coun- 
try—Stan Hubbard is exemplifying val- 
ues as old as this Nation. 

Indeed, the Hubbard tradition itself 
is about some fundamental American 
values. In 1923, when Hubbard Broad- 
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casting was founded, it was America’s 
first broadcasting company relying on 
advertising sales for its income. This 
combination of smart business sense 
and public service has been a central 
feature of U.S. broadcasting ever since. 

In 1925, Hubbard Broadcasting cre- 
ated the first full-time radio news de- 
partment in the United States. In 1950, 
it inaugurated the first regularly 
scheduled, 7-day-a-week television 
news show. 

In 1981 came the creation of the Hub- 
bard subsidiary known as United 
States Satellite Broadcasting, Inc. 
(USSB). USSB is the longest-standing 
Direct Broadcast Satellite licensee in 
the United States—a true pioneer in 
satellite broadcasting. 

In 1983, Hubbard Broadcasting found- 
ed Conus Communications, which rap- 
idly became a leader in satellite 
newsgathering. 

And in 1993, when America’s first 
high-power DBS satellite was launched, 
USSB owned 5 of the 16 available tran- 
sponders. 

If tradition—combined with a contin- 
uous record of accomplishment—is 
anything to go by, Minnesota’s own 
Hubbard Broadcasting is poised to be a 
major force in American communica- 
tions well into the 21st century. 

Mr. President, I ask unanimous con- 
sent that an editorial about Stan Hub- 
bard—and his vision for U.S. broadcast- 
ing—from the Minneapolis Star Trib- 
une of September 13 be included in the 
RECORD at the conclusion of my re- 
marks. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Minneapolis Star Tribune, Sept. 

13, 1994) 
HUBBARD TV 
ONE MAN’S VISION BRINGS PLEASURE TO MANY 

Like many inventions, the Digital Sat- 
ellite System technology launched Friday in 
the Twin Cities began as a necessity for one 
man, in this case Stanley S. Hubbard. Believ- 
ing that television viewers wanted and would 
pay for more choices than those offered by 
cable and commercial broadcasting, Hubbard 
invested more than $100 million to develop a 
wireless communications system. Anyone so 
determined that a dream be brought to re- 
ality deserves a tip of the hat. 

DSS didn't just appear on store shelves 
last weekend. Hubbard has been working on 
the concept for more than a decade. An ex- 
ample of his vision is a decision to incor- 
porate hardware that will allow DSS to be 
compatible with technology that isn't yet 
available. That means the $700 system con- 
sumers buy today won't soon become obso- 
lete. 

Those most likely to embrace Hubbard's 
vision right off are the truly avid television 
viewers, the ones who understand too well 
Bruce Springsteen’s frustration as he sings 
about shooting a TV because there were 57 
channels and nothing on.“ Whether they are 
sports enthusiasts who yearn to watch all 
televised pro football games or fishermen 
who'd like to bring a satellite connection 
into ice houses this winter, they're likely to 
love Hubbard’s hot-dishes. 
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Many Minnesotans also stand to benefit in 
other ways from Hubbard’s vision. USSB’s 
potential economic impact in Minnesota is 
substantial: 

A payroll, including benefits, that may 
reach the $10 million to $12 million range by 
the year 2000. 

An annual tax contribution of up to $100 
million within 10 years. 

A Minnesota work force of up to 300 by the 
year 2000. 

Hubbard Broadcasting’s jointly owned All 
News Channel will be poised to achieve na- 
tional growth and possibly bring prominence 
to St. Paul in much the way Cable News Net- 
work has brought it to Atlanta. 

Anyone inclined to dismiss Hubbard’s sat- 
ellite system should reflect on the earlier 
case of CNN and Ted Turner, Confounding 
early skepticism and scorn, Turner and his 
network have had a major impact on the 
world. 

Who says that vision no longer matters? 
Turner’s CNN and Hubbard's new DSS offer 
proof that it matters a lot. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 


Mr. HELMS. Mr. President, as of the 
close of business on Friday, September 
16, the Federal debt stood at 
$4,681,046,608,542.73, meaning that on a 
per capita basis, every man, woman, 
and child in America owes $17,954.93 as 
his or her share of that debt. 


——— 


REGARDING THE DEATHS OF FIVE 
DRUG ENFORCEMENT ADMINIS- 
TRATION SPECIAL AGENTS DUR- 
ING OPERATION SNOWCAP 


Mr. THURMOND. Mr. President, 
there is a war raging in the streets of 
America and I rise today to pay tribute 
to five special agents of the Drug En- 
forcement Administration who lost 
their lives in it. 

From the smallest town to the larg- 
est city, law abiding citizens are faced 
with an onslaught of crime that is un- 
dermining the very fabric of our Na- 
tion. Cars are stolen, people are robbed 
and murdered, even children fall victim 
to the most physical and brutal of 
crimes. It is a sad commentary that a 
Nation based on the concept of the 
majesty of law has become so lawless. 

In an effort to fight this tide, tens of 
thousands of valiant men and women 
throughout the United States don uni- 
forms, badges, and guns and willingly 
lay their lives on the line in an effort 
to make our towns, cities, and counties 
safer places. We know these people 
well; they are a part of our commu- 
nities. Sadly, these law enforcement 
officers are sometimes killed in the 
course of their duties, and it is always 
a tragedy when one of these men or 
women is lost in this war. 

What many of us fail to realize is 
that crime is no longer just a local 
problem. Crimes often have motiva- 
tions and ramifications far beyond 
where an illegal act actually occurs. 
Cars are stolen so that they may be re- 
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sold in another State or nation; credit 
card scams are often international in 
scope; and street-level American drug 
dealers are just the tail end of a intri- 
cate and complicated array of crimi- 
nals who do everything from harvest 
and process cocoa plants to transport- 
ing cocaine into the United States and 
distributing it to dealers. In an effort 
to combat this problem, more and more 
law enforcement agencies are working 
together to attack crime on an inter- 
national front. 

In the United States, American law 
enforcement agencies are taking on 
many new and multinational roles, and 
one agency that is in the forefront of 
global crime fighting is the Drug En- 
forcement Administration. Special 
agents from the DEA are stationed 
throughout the world, literally taking 
the fight against drugs to the source— 
the growers and cartel leaders. Last 
month, five dedicated agents—Frank 
Fernandez, Jay Seale, Meredith 
Thompson, Frank Wallace, and Juan 
Vars—lost their lives in that fight 
when their plane crashed into a Peru- 
vian jungle. 

These individuals were among the 
best personnel in the Drug Enforce- 
ment Administration, and each was 
handpicked to participate in one of the 
DEA’s most effective foreign 
counterdrug undertakings, Operation 
Snowcap, an operation conceived to 
take the war on drugs to the enemy. 
While their deaths were untimely, 
tragic, and a loss to the agency and the 
Nation, those who mourn their passing 
take solace in the fact that these four 
men and one woman died while making 
a difference in the war on drugs. 

Since the inception of Snowcap 7 
years ago, special agents of the DEA 
have worked closely with law enforce- 
ment officials in the nations of Peru 
and Bolivia to attack cocaine traffick- 
ing organizations and to combat the 
flow of cocaine out of those nations 
and into the United States. These co- 
ordinated efforts have not only helped 
to reduce the amount of cocaine origi- 
nating from this area of South Amer- 
ica, but have been successful in leading 
to the arrests of some of the leading 
figures in the seamy world of cocaine 
production and distribution. 

Snowcap is a showcase operation, not 
only because it demonstrates how well 
international law enforcement agen- 
cies can cooperate, but also, because it 
is an effective way to wage the war on 
drugs at their source. By attacking the 
cartels and growers where they are 
strongest, in their native lands, we are 
striking strong blows against these 
predators who are literally undermin- 
ing the security of the United States 
and the nations of Central and South 
America. Agents Fernandez, Seale, 
Thompson, Wallace, and Vars knew 
that, and they willingly accepted the 
risks involved in working in such a 
hostile and dangerous atmosphere so 
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that they could make the streets of 
America safer and our lives more se- 
cure. 

Certainly, we all wish that these 
brave individuals were still with us 
today, but I believe neither their serv- 
ice, nor their deaths, were in vain. I 
think these agents would agree with 
me that the best way we can honor 
their memory is to continue with the 
important work being accomplished 
through Operation Snowcap. 

May they rest in peace. 


TRIBUTE TO DR. JOHN R. MANS- 
FIELD, PROFESSIONAL STAFF 
MEMBER, SENATE ARMED SERV- 
ICES COMMITTEE, UPON HIS DE- 
PARTURE 


Mr. THURMOND. Mr. President, I 
rise to recognize the contributions of 
Dr. John R. Mansfield, a member of my 
staff on the Armed Services Commit- 
tee. Dr. Mansfield, better known to 
many in the Congress and the adminis- 
tration as Jack, will be departing the 
committee to assume a position as As- 
sociate Administrator with the Na- 
tional Aeronautics and Space Adminis- 
tration. 

Dr. Mansfield joined the Armed Serv- 
ices Committee in June 1989. Since 
then, Jack has lived up to his reputa- 
tion as an accomplished theoretical 
physicist with exceptionally wide expe- 
rience, both within and outside govern- 
ment. During his 5-plus years on the 
Armed Services Committee staff, he 
has been the chief proponent of our Na- 
tion's strategic weapons and the De- 
partment of Energy’s nuclear weapons 
production capability. In the recent 
years, his advocacy for a strong nu- 
clear complex was made much more 
challenging by an administration that 
has relegated this capability to a posi- 
tion that will virtually deny the Na- 
tion such a force multiplier in the com- 
ing century. 

Mr. President, to parrot a famous 
commercial: When Jack talks, people 
listen.“ This position of trust is based 
on his extensive experience in the Na- 
tional Defense arena. He joined the 
Armed Services Committee from the 
Defense Advanced Research Agency 
[DARPA] where he was chief scientist. 
In that position he served as DARPA’s 
primary point of contact for the sci- 
entific and academic communities, and 
was responsible for monitoring rel- 
evant technology advances for incorpo- 
ration in new DARPA programs. Jack 
also served as a professional staff mem- 
ber on the House Armed Services Com- 
mittee, where he was responsible for 
preparing technical and budgetary ad- 
vice to three subcommittees. Other sig- 
nificant positions that Dr. Mansfield 
held included a tour as the assistant 
for theoretical research at the Defense 
Nuclear Agency and as the chief of Nu- 
clear Energy and Applied Sciences Di- 
vision, Defense Intelligence Agency. In 
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his long and distinguished professional 
career, Dr. Mansfield also held similar 
positions in the private sector. 

Without a doubt, Dr. Mansfield is 
among the most professional and most 
qualified staff members with which I 
have been associated in my almost 40 
years in the Senate. He willingly 
shared his extensive knowledge with 
both members and his colleagues on 
the Armed Services Committee. I espe- 
cially appreciated his close association 
with me and the people at the Savan- 
nah River site. Jack never hesitated to 
call the situation as he saw it and 
never shrank from a challenge when he 
knew he was right and it was in the 
best interest of our Nation. 

Mr. President, necessity demands 
that we fill Jack’s position; however, it 
will be difficult to find an individual 
who possesses Jack's technical exper- 
tise, individual warmth, and concern 
for the national security of our Nation. 
I know I am joined by many in this 
Chamber in expressing our thanks to 
Jack Mansfield and in wishing him and 
his lovely wife, Karen, the best in his 
new endeavors. 


THE 30TH ANNIVERSARY OF THE 
EUGENE O’NEILL THEATER CEN- 
TER 


Mr. DODD. Mr. President, please 
allow me to extend my warmest con- 
gratulations to the Eugene O'Neill 
Theater Center of Waterford, CT, in 
celebration of its 30th anniversary sea- 
son. I appreciate this opportunity to 
remark on the history and mission of 
the center, as well as on its consider- 
able contributions to the arts. 

In the words of drama critic Brooks 
Atkinson, American drama as a seri- 
ous art began with him [Eugene 
O'Neill]. O'Neill gave the drama size, 
passion, power and an enlightened 
point of view.’’ In an effort to capture 
the lasting contributions of Mr. 
O’Neill, our Nation’s first great play- 
wright and former New London, CT 
resident, my good friend George C. 
White conceived of a center that would 
serve as an artistic haven and network 
for up-and-coming professional writers 
and performers. His ideas quickly 
turned into a tangible reality, and the 
center was founded in 1964. 

Fondly referred to as Camp Eu- 
gene,“ the center pioneered the prac- 
tice of developing, refining, and show- 
casing the new works of talented play- 
wrights, composers, and lyricists, col- 
lege students, critics, and cabaret art- 
ists. In 1965, the first summer season of 
the center, students from all over the 
country, including the Manhattan cof- 
feehouses and off-off Broadway, gath- 
ered for an intense and exhilarating 4- 
week workshop, the National Play- 
wrights Conference [NPC]. 

During these sessions, writers review, 
critique, and rehearse each other’s 
works in an often painstakingly and 
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lengthy process. Later, participants 
are rewarded when the conference ac- 
tors perform the final product in front 
of enthusiastic local audiences. 
Throughout the past 30 years, this in- 
novative program has demonstrated an 
outstanding record of success, nurtur- 
ing at least 310 playwrights and 431 
plays. 

In addition to the NPC, the center 
continues to host such programs as the 
National Music Theater Conference, 
the National Theater Institute, the Na- 
tional Critics Institute, the National 
Puppetry Conference, Creative Arts in 
Education, and the Cabaret Sympo- 
sium. A variety of international and 
cultural exchanges with China, Aus- 
tralia, France, and the Caribbean have 
also been initiated at the O'Neill, and 
numerous theater collections and 
memorabilia are housed in Waterford, 
as well. : 

Since its inception, the center has 
achieved worldwide recognition for its 
unique contribution to the arts. It has 
been the recipient of the industry’s 
most distinguished awards and honors, 
including the National Opera Institute 
Award, the Jujamcyn Award for Thea- 
ter Excellence, the Arts and Business 
Council Encore Award, and a special 
Antoinette (Tony) Perry Award. 

In addition to these credits, president 
George White received the American 
Theater Association’s Award for Life- 
time Achievement. Included among the 
well-known actors who have partici- 
pated in the O'Neill's wealth of pro- 
grams are Helen Hayes, Michael Doug- 
las, Meryl Streep, Henry Winkler, 
Charles Dutton, Al Pacino, and Kevin 
Kline. Alumni playwrights—many who 
later won Oscars, Emmys, Tonys, 
Obies, Pulitzers, and even a Nobel Prize 
for Literature—include such popular 
writers as Sam Shepard, John Guare, 
Wendy Wasserstein, Charles Fuller, and 
John Patrick Shanley. 

Referred to as the “theater cross- 
roads of the world’’ by international 
theater critic Martin Esslin, the 
O’Neill has earned a distinguished rep- 
utation as an organization dedicated to 
the development of artists, their new 
works, and the arts as a whole. I take 
great pride in wishing the Eugene 
O’Neill Theater Center another 30 
years of overwhelming success and ac- 
complishment. 


COMMENDING THE UNITED 
STATES DELEGATION TO HAITI 


Mr. MOYNIHAN. Mr. President, I rise 
to express high praise for President 
Carter, former chairman of the Joint 
Chiefs of Staff Colin Powell, and our 
esteemed colleague, the chairman of 
the Armed Services Committee, Sen- 
ator NUNN, for their diplomatic skill. 
Their efforts have averted a United 
States invasion of Haiti, which comes 
as a great relief to those who watched 
the events of the last week with no 
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small amount of anxiety. We did not 
merely avert an invasion of Haiti yes- 
terday, we avoided a misapplication of 
the U.N. Charter. 

The situation in Haiti, as in many 
countries, is indeed dreadful, and has 
been so for years. However the charter 
does not provide the legal authority to 
invade in such situations. Chapter VII 
of the charter was designed to address 
Threats to the Peace, Breaches of the 
Peace and Acts of Aggression.“ 

Yesterday Sam Donaldson posed the 
question: 

What if the present mission, as we speak— 
headed by former President Carter succeeds, 
the triumvirate of generals step aside volun- 
tarily and the United States forces go in to 
reinstall the last freely democratically elect- 
ed president—Mr. Aristide. Then is there a 
problem in international law? 

I responded, ‘*You could have a situation in 
which a sufficiently legitimate indigenous 
authority asked us in. That could happen.“ 

That has happened. With the success 
of President Carter’s mission, the situ- 
ation has changed our action from an 
invasion not provided in the charter, to 
the implementation of a dispute settle- 
ment—something which the charter is 
equipped to address. 

Again I commend President Carter 
and his delegation. Their efforts were 
heroic. I also praise the excellent man- 
ner in which our troops have responded 
to this difficult task. In particular I 
wish to bring to the attention of my 
colleagues the dedication of the mem- 
bers of the 10th Mountain Division, 
based at Fort Drum, NY. Their mission 
is a difficult one, but one I am sure 
they will carry out with expert preci- 
sion. They deserve our strong support. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Dakota 
is recognized. 


OPPOSITION TO UNITED STATES 
FORCES BEING IN HAITI 


Mr. PRESSLER. Mr. President, I am 
very pleased that our forces did not 
have to fight their way into Haiti, but 
I am still opposed to their being there. 
I do not mean to sound negative and I 
do not mean to be speaking in any way 
against U.S. troops, because I admire 
very much the way they are handling 
themselves. I disagree with the basic 
policy of having our soldiers in Haiti. 
Let me explain why. 

As an army lieutenant in Vietnam 
Many years ago, I became convinced 
that these types of military operations 
in small countries can work against 
the United States and work against our 
interests. I doubt very seriously that 
we are going to succeed in installing 
democracy as we know it in Haiti. 

Also, I am very concerned about the 
taxpayers of the United States. There 
are so many commitments being made 
to build infrastructure in Haiti. I 
worry about our Indian reservations, 
our senior citizens, and others who are 
poor in this country. Indeed, in this 
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city we have 22 aggravated assaults or 
rapes per day and about 2 murders per 
day, which is a higher level of violence 
than in Haiti. 

I have not heard any plan of how we 
are going to get our troops out; how or 
when. I sincerely hope the administra- 
tion has a plan to withdraw our troops. 

Unfortunately, as in Somalia, these 
operations drag on and on and they 
eventually turn sour. The first 2 
months are going to be glorious. We 
are going to see our troops working 
side by side with Haitian troops and 
the Haitian people and those images 
are going to give us all a feel-good feel- 
ing. Then the reality will set in and we 
will realize, as we did in Somalia, that 
we are not accomplishing very much 
and we are placing our troops in in- 
creasingly dangerous situations. 

In other countries where we have 
conducted military operations, in Pan- 
ama or elsewhere, we have found our- 
selves subject to lawsuits for many 
years thereafter. Every time one of our 
military vehicles goes over a road or a 
bridge, you can be sure that we are 
going to be sued in 4 or 5 years to re- 
build that bridge or rebuild that road. 
The taxpayers of America will be 
quietly asked to pay for it. 

I believe what appears to be a very 
glorious adventure on day one will turn 
sour. I do not begrudge in any way my 
friend, President Carter, who did such 
a good job. I have traveled with him as 
an election observer. He did a good job 
of avoiding violence under the cir- 
cumstances. With the President of the 
United States determined to invade, 
President Carter did an excellent job; 
so did our colleague, Senator NUNN; 
and Colin Powell also did an excellent 
job, in my judgment, under the cir- 
cumstances. 

But that still does not change my 
basic opposition to having our troops 
in Haiti. I hope we get them out soon. 

I would also ask the administration 
to give us a cost estimate as to how 
much this is going to cost the Amer- 
ican taxpayers, including the infra- 
structure we intend to build and the 
various other things being promised. 
The administration says they are going 
to need a supplemental appropriation 
to finance this adventure. Let us get 
some cost estimates so the American 
people know what these adventures 
cost. 

I speak not as one who is in any way 
critical of our military. I think they 
are doing an excellent job. I am critical 
of the basic decision. I am glad that it 
did not result in an invasion. I con- 
gratulate the President and the former 
President and their teams. I do hope 
and pray we have an exit strategy. I 
also hope we have a cost estimate in 
the next few days so the American peo- 
ple can see the price tag. 

I thank the Chair and I yield the 
floor. 
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The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes Senator 
MITCHELL, the majority leader. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the period for 
morning business be extended for 15 
minutes, that Senator DORGAN be rec- 
ognized to address the Senate for up to 
15 minutes. 

The PRESIDING OFFICER (Ms. 
MOSELEY-BRAUN). Without objection, it 
is so ordered. 

Mr. DORGAN. Madam President, I 
appreciate the majority leader’s cour- 
tesy. I reserved 15 minutes in morning 
business and was presiding during the 
hour, so I very much appreciate the op- 
portunity to take the time now. 

I would be happy to yield to the Sen- 
ator from Maine. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that my re- 
marks appear in the RECORD so as not 
to interrupt the remarks of the Sen- 
ator from North Dakota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that upon the 
completion of the remarks of the Sen- 
ator from North Dakota, the distin- 
guished Senator from Pennsylvania be 
recognized to address the Senate for up 
to 10 minutes and that his remarks be 
in morning business, and that upon the 
completion of the remarks of the Sen- 
ator from Pennsylvania, the Senate 
stand in recess subject to the call of 
the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HAITI 


Mr. DORGAN. Madam President, let 
me begin by speaking about the subject 
I did not intend to speak about, which 
is Haiti. I wrote to the President about 
a month ago, and I said I did not think 
an armed invasion of Haiti was the 
right approach. Well, most of us last 
evening heard television and radio re- 
ports that an invasion will not be nec- 
essary. 

But notwithstanding my record on 
this issue, I think all Americans join 
me in my sense of relief that American 
soldiers did not confront armed resist- 
ance on the beaches of Haiti today. I 
was enormously relieved when I discov- 
ered that negotiations had apparently 
been successful, and that our negotiat- 
ing team and the Haitian regime had 
reached an agreement providing that 
the leaders of the Government of Haiti, 
those who took leadership by force, 
would give way to those who had been 
democratically elected. 

That was done without bloodshed. I 
give great credit to President Clinton 
and to the negotiating team of Presi- 
dent Carter, General Powell, and Sen- 
ator NUNN. I do hope in the next sev- 
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eral weeks that this agreement will 
work as it has been described. I think 
there is every indication that it will. 

But when there is great hand wring- 
ing in this country about everything 
going wrong, it appears that one right 
thing has happened. A negotiated set- 
tlement, without bloodshed, without 
American troops having to confront an 
armed force on the shores of Haiti, has 
occurred. That is very good news for 
Americans and I think good news for 
Haitians as well. 


THE ENGINE OF DISAFFECTION IN 
AMERICA 


Mr. DORGAN. Madam President, I 
wanted to take the floor today to 
speak just for a few moments about 
something everyone in this Chamber 
understands very well. I have served in 
the Congress, now, for 14 years. I do not 
think I have ever seen the public mood 
in the country quite as sour as it is 
right now. There are plenty of people 
rushing to the microphone, the mega- 
phone, and the stage to say, Things 
are awful. Things are not working. 
Things are terrible in our country.“ 
And this negativism resonates with a 
volume that almost drowns out every- 
thing else. 

We have plenty of problems as a na- 
tion. And we do face plenty of chal- 
lenges. It is also true that there are 
plenty of problems in our Congress and 
in our Government. Each of us con- 
fronts those problems when we are at 
home. 

But those who say that everybody 
who serves in government is a crook 
are wrong. Everyone I know, who 
serves in this Chamber, is someone who 
believes deeply in making a difference 
in this country’s future through public 
service. Those I serve with in this 
Chamber are honest, strong, smart, ar- 
ticulate, and energetic in fighting for 
what is important to their States and 
their constituents. That is the reality. 
That is the truth. 

Yet we have developed a self-assess- 
ment in this country, about ourselves 
as a country, about our Government— 
which after all is only us, working to- 
gether—that our Government does not 
work, that it is full of people who are 
interested only in enriching them- 
selves, who advance their own inter- 
ests, and who do not serve the public 
interest. 

Nothing could be more wrong. 

John F. Kennedy used to say that 
every mother kind of hoped that her 
child could grow up to be President—as 
long as that child did not have to get 
involved in politics. But, of course, the 
political system is the system in which 
we make public decisions. 

The reason I speak about this dis- 
affection today, the engine of disaffec- 
tion in America, is that I think rep- 
resentative government is a very frag- 
ile system. This is true because what 
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we believe and accept in our own minds 
and hearts is much more important 
than the Constitution of the United 
States. That is the framework. But 
that framework works because we be- 
lieve it. Many countries have constitu- 
tions with words just as eloquent, de- 
scribing freedoms just as broad. But 
our Constitution works, as the fabric 
for our Government and for our deci- 
sionmaking, because we believe it and 
we respect it and we have faith in it. 

With the stretching and tearing in 
this country, I worry about what is 
happening to faith and trust. Is it hard 
to have faith and trust in government? 
Yes, it is. I understand that. And I un- 
derstand why. Because the problems we 
face are not simple problems and not to 
be solved by simple solutions or to be 
answered with simple answers. They 
are deep, wrenching, gripping problems 
that require new, innovative, creative, 
and often very controversial solutions. 

A colleague of mine said the other 
day, I have watched for years the pub- 
lic mood swing, and it will swing in a 
month or 6 weeks. I know which way 
the mood is going now, but it will 
change.“ 

I said, you do not understand the en- 
gine of disaffection in our country 
today and how relentless that engine of 
disaffection is. The engine of disaffec- 
tion, given volume in the dozens of dif- 
ferent ways by which we entertain our- 
selves, on television or on radio or in 
the print press, can hold up the flaw, 
any flaw in any public institutions— 
not just government, but any institu- 
tion in our country—can hold it up to 
the light and ask, Isn't this ugly? 
Take a look at this. Come and look. 
This is awful. This is grotesque.“ 

There is an industry, a cottage dis- 
affection industry, developed to do that 
in this country. It is magazine shows, 
it is radio. It would suggest that these 
imperfections are the rule. And they 
are not. They are the exception. 

We have a country today in which we 
entertain ourselves with the negatives. 
I have mentioned it before on this 
floor. Everybody will recognize the 
word Bobbitt, or “Buttafuoco,” or 
Harding-Kerrigan,“ or a whole range 
of things that signify some enormously 
controversial thing that we imme- 
diately gravitate to and entertain our- 
selves with. 

We want not just to be entertained; 
we want instantly to be gratified. It is 
the way we are. This is a country of in- 
stant pudding, instant Jello, Jiffy- 
Lube, fast food. We want things done 
and we want them now. We want the 
same from public policy. Is there a 
problem? Fix it right now, and fix it in 
a way that is simple, and fix it in a 
way that does not inconvenience me. 
That is the way the mood is in our 
country. And of course it simply can- 
not work that way. 

This country has increasingly de- 
cided to measure our progress and our 
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future, and gauge who we are and 
where we are going, by what we 
consume rather than what we produce. 
If we continue to measure by that, we 
are certainly destined to injure our 
ability to create the jobs and opportu- 
nities that our people need. It is what 
we produce that is the measure of eco- 
nomic success and long-term economic 
strength, not what we consume. We are 
a people who will buy shoes made in In- 
donesia, shirts made in China, tele- 
vision sets made in Japan, and then we 
will wonder why we do not have any 
jobs for people in our neighborhoods. 
The answer would seem to me to be 
pretty clear. 

We do not have enough jobs because 
we are making other choices about 
where jobs should be located. We are 
saying it is fine to make trade agree- 
ments with people who are willing to 
produce shoes in another country for 14 
cents an hour; where a pair of shoes 
selling for 80 cents will be sent to the 
shelves in America to be bought by an 
American consumer for $80, and there 
is 1½ hours labor in the shoe that 
amounts to 20 cents labor in an $80 pair 
of shoes. The job used to be here, but 
now it is there. We wonder, where is 
the opportunity for those of us who 
live here. 

We prefer to borrow rather than save. 
That is certainly true of the Congress. 
But it is also true of the American 
family. It is true of the American cor- 
poration. Look at the rates of borrow- 
ing: Personal debt, corporate debt and, 
yes, especially public debt, Federal 
debt. 

We are too willing to allow a dis- 
connection between effort and reward. 

What is one of the growth industries 
in America today? Gambling. Gaming, 
gambling, $300 billion and rising like a 
meteor. Gambling is a growth industry 
in America. I am not saying gambling 
is always wrong or gambling is wrong, 
period. I am not saying that. I am say- 
ing, however, when gambling becomes 
a growth industry and the disconnec- 
tion between effort and reward exists, 
it is not just in the casinos that are 
spreading across our country, but gam- 
bling in the 1980’s with junk bonds in 
the corporate suites, a disconnection 
between effort and reward; the dis- 
connection between effort and reward 
on the city streets in America selling 
drugs which, interestingly enough, are 
called, at least on the streets, junk. 
And in the suites they were selling 
junk bonds, and on the streets they are 
selling junk called drugs—disconnect- 
ing effort and reward, get rich quick. 
That is the problem. 

People understand the sheer terror of 
what is happening in this country: 
23,000 murders; 110,000 rapes in a year; 1 
million aggravated assaults; kids hav- 
ing children; kids shooting kids in our 
public schools inside the building dur- 
ing the school day. 

If the engine of disaffection were to 
analyze these things, it would say it is 
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so mind-boggling to try to confront 
problems of this magnitude: A million 
and a half people having babies this 
year without two parents present; 
800,000 to 1 million of those babies will 
never in their lifetime know who their 
father is. I think people start looking 
at that and say, “I don’t know how to 
begin to confront these issues. I know 
what is wrong. Government is off: limit 
terms.“ Do other simple things and 
somehow all of these challenges, all of 
these problems will be dealt with. 

But, of course, that will not be the 
case. These problems will remain. We 
could change all of our government 
overnight, and it would not change any 
of what I just described. We need, fi- 
nally, to decide to talk to each other 
about public policy. 

I read on the floor one day some 
months ago a missive that was sent 
around by one of my colleague’s PAC 
organizations. I will not mention his 
name, although I should. But I will 
not. 

He said: Call your opponent these 
names because it will help you in the 
election. Use the term sleaze, use the 
term traitor, use the terms pathetic 
and sick to describe your opponent.“ 
That is politics by some. That is not 
thoughtful discussion of public policy 
to try to figure out answers to these 
nagging, gripping problems. 

The reason I wanted to discuss this a 
bit today is everyone in this Chamber 
understands what is happening out 
there. People are very, very upset 
about this Government. Some of it is 
for very real reasons because we have 
not done as well as we should do. 

Other reasons are beyond our con- 
trol. I started by saying that govern- 
ment, self-government, democracy, ex- 
ists in people’s minds and hearts. They 
must be willing to concede that we all 
cannot vote on every issue, so we cre- 
ate a system by which we place some 
trust and faith in others. That is why 
all of us need to understand that this 
disaffection, this relentless engine of 
disaffection is more than just trou- 
bling. We need to find a way to restore 
the faith of the people in their govern- 
ment. 

There was a professor once who had a 
student in medical school, and the stu- 
dent was always chiding the professor 
about the professor being religious. He 
said to the professor once: Tou know, 
I did my first autopsy on a cadaver. We 
dissected a cadaver today in med 
school, and you know something; we 
dissected every section of that cadaver 
and we didn’t find a soul. No soul,” 
chiding the professor about religion. 

The wise professor said: ‘‘Well, did 
you dissect the eye?“ 

And the student said: Les.“ 

The professor asked: ‘‘Well, did you 
find vision?“ The professor asked: Did 
you dissect the brain?“ 

The student said: Les.“ 

The professor asked: Did you find an 
idea?“ 
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“Did you dissect the heart,” 
asked? Did you find love?“ 

The point of it was, all of the things 
that are really critically important are 
things you cannot even very easily de- 
scribe, let alone see, feel, or touch. And 
the notion of democracy, the notion of 
what it is we have in this country that 
has made it so successful, is something 
that we should care for. Instead, we are 
stretching and tearing the notion that 
holds us altogether. 

The plain fact is, if all of us as citi- 
zens and as people involved in govern- 
ment begin to think about this in a 
thoughtful and serious way, as we 
should, we will understand that there 
are certain timeless truths that can 
only be dealt with at home, in our 
neighborhood, in our community. The 
solutions really start with self-respon- 
sibility. Some things we must do to- 
gether as a Government. We should not 
educate our own kids in our home. We 
cannot do that. We cannot each build 
our own road to the supermarket. We 
do some things together as govern- 
ment, and when we do those things, we 
should do them well and do them well 
to support the public interest in this 
country. 

But what we must do now, it seems 
to me, is all of us recognize this dis- 
affection that exists, understand why 
it exists, and begin to see if we can, in 
one way or another, begin to repair 
this tearing fabric. Everyone in this 
country has a responsibility, from citi- 
zens to government, and that respon- 
sibility, it seems to me, is to begin 
pulling together in the same direction 
for the common good of this country. 

There are certain timeless truths. All 
of us know what those timeless truths 
are. You have to pay your bills, you 
have to save for the future, you have to 
be responsible for your own actions, 
you have to try to promote initiative 
and reward initiative, and you have to 
connect effort to reward. All of those 
kinds of things are things we under- 
stand and we need to find a way to em- 
brace in public policy. 

I end as I started. I have been to 
Haiti. I have been to Haiti on hunger 
missions. What was interesting about 
going to Haiti is that everyone I talked 
to in the countryside of Haiti—do you 
know what their dream was? Their 
dream was to come to America. Haiti 
has lived under the yoke of repression 
for so long, and now they are in the 
grip of such poverty and such hopeless- 
ness and helplessness. What they see is 
a country over here that is a beacon of 
hope and opportunity, and they would 
love to come to America. 

We sit here day after day being so hy- 
percritical of everything that is wrong 
and not understanding there is an enor- 
mous reservoir of good and wonderful 
things and an enormous store of oppor- 
tunity in this country in our future. 
But that’s true only if we decide to 
harness our initiative and our interest 
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together and start pulling the oars to- 
gether and getting the boat going in 
one direction. 

I hope in the next 4, 5 weeks, as we 
head toward an election, we could 
start, all of us, thinking not about how 
to silence criticism, because criticism 
is good for us, but how to tell all of 
those who buy into this spectator sport 
that they should not gravitate toward 
the complainers and the critics. We 
must tell people to turn from the cyn- 
ics who say everything is wrong and 
who magnify the ugliness of imperfec- 
tion. We must tell people that there is 
another side. Yes, let us confront our 
faults, but let us also try to find a way 
to advance our interests, to strengthen 
and improve what this country is and 
what this country can be. 

Madam President, I yield back my 
time. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania, 


HAITI’S UNANSWERED QUESTIONS 


Mr. SPECTER. Madam President, I 
congratulate former President Carter, 
Senator NUNN, and General Powell on 
the excellent work which they did in 
avoiding the necessity for a forceful in- 
vasion of Haiti. I think President Clin- 
ton had a good idea to try that route as 
opposed to a forceful invasion. But now 
there are many questions which are 
posed as to what will happen next. 

I understand that a resolution will be 
submitted to the Senate in support of 
the President's action, and I think we 
need to know the specifics on quite a 
number of subjects. For example, what 
is going to happen to General Cedras 
and what will his availability be, for 
example, to run for the Presidency of 
Haiti? As I understand the arrange- 
ments based upon attendance for a 
short time at a briefing today, General 
Cedras and the others will have am- 
nesty, but they will not be compelled 
to leave Haiti. 

Will they then try to assert their 
leadership position in a political con- 
text to run, say, for the Presidency of 
Haiti when Aristide’s term expires? Ac- 
cording to the information provided, 
that will be a matter for Haiti. 

That certainly does raise some very 
serious potential problems. We know 
that General Cedras made a commit- 
ment to leave power, which he and oth- 
ers breached, which created the tur- 
moil, which created the crisis, and 
which created the decision by Presi- 
dent Clinton to have a forceful inva- 
sion of Haiti. 

So I think it is very important to un- 
derstand exactly what is going to hap- 
pen to General Cedras and to the oth- 
ers who were in the junta which caused 
the problem. It certainly suggests very 
substantial potential for instability if 
General Cedras and his coconspirators 
are in a position to make trouble in the 
future. 
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The issue of amnesty with the Par- 
liament is another matter. When can 
the Parliament be reconvened? Inquir- 
ies are now being made as to the size of 
the Parliament and the location of the 
parliamentarians, some of whom have 
left Haiti. Their ability to be recon- 
vened for a quorum to act on behalf of 
Haiti is certainly an open question. 

Madam President, I join my col- 
league, Senator PRESSLER, who earlier 
today spoke on the Senate floor raising 
a question about deployment of U.S. 
military personnel in a police action. 
Make no mistake; when the term po- 
lice action“ is used by analogy to the 
so-called Korean police action, that is 
one way to describe what is really a 
war by the apologists who try to jus- 
tify military action without a declara- 
tion of war which the Congress under 
our Constitution has the sole authority 
to do. But our troops are not trained 
for a police action. We do have some 
military police who are police in the 
sense of peacekeepers, making arrests 
and doing regular police actions. But 
our troops are trained as fighters. They 
are trained for military purposes and 
not to be policemen and policewomen. 

The situation over there is very 
tense. There are a lot of weapons in 
Haiti. The television visuals from yes- 
terday showed a lot of mob action. The 
commentary was made simultaneously 
that it may have been inspired by the 
Cedras forces as a show of vocal opposi- 
tion to the representatives of the U.S. 
Government there. 

There is the potential for violence 
and the potential for injury. I am very 
interested to know the specifics on 
when the U.N. force will be coming 
there. It was represented to be a multi- 
lateral U.N. effort with some 20 nations 
participating. But the total number of 
participants from the other nations 
was very limited, estimated somewhere 
in the range of 1,500 to 2,000, and very 
carefully not designated to be part of 
the invasion force, to bear the brunt 
and risk of being an invasion force to 
be met by some armed resistance—and 
not great from what we understood 
about Haiti’s military force but cer- 
tainly posing a risk to the invaders, all 
of which risk was to be borne by United 
States military personnel. 

Now that it is a police action, how 
soon will the U.N. contributions come 
there to undertake that police action. 

It is certainly a sigh of relief for all 
America that a forceful invasion was 
not necessary, and we are very grateful 
to President Carter’s suggestion and 
his intervention and the support which 
was lent by Senator NUNN and the sup- 
port which was lent by General Powell, 
and the President certainly had a good 
idea in making that one final effort be- 
fore force was used. 

However, there are still many unan- 
swered questions which I think we have 
to address and have to analyze before, 
at least speaking for myself, I am in a 
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position to give support to the deploy- 
ment of U.S. military personnel on any 
indefinite basis. 

We ought to know the risk factor. We 
ought to know what other nations will 
be supplying. We ought to know how 
long they are going to be there. We 
ought to know what the situation is on 
the ground with respect to what Gen- 
eral Cedras and the Haitian military or 
the Haitian police are going to do. And 
as Senator PRESSLER pointed out, we 
ought to know what the costs are, con- 
sidering the very extensive deficit and 
the very extensive national debt which 
our Nation has. 

Madam President, my colleague, Sen- 
ator KASSEBAUM, is in the Chamber, so 
I would inquire as to how much of the 
10 minutes I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3% minutes remaining. 

Mr. SPECTER. Madam President, I 
yield to my colleague the remainder of 
my time, and if that is insufficient, she 
can ask the Presiding Officer for more. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas [Mrs. KASSEBAUM], is 
recognized. 

Mrs. KASSEBAUM. Madam Presi- 
dent, I thank my colleague from Penn- 
sylvania [Mr. SPECTER]. 

(The remarks of Mrs. KASSEBAUM, 
pertaining to the submission of S. Res. 
257, are located in today’s RECORD 
under Submission of Concurrent and 
Senate Resolutions.’’) 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess subject to the call of the 
Chair. 

Thereupon, at 3:29 p.m., the Senate 
recessed, subject to the call of the 
Chair. 

The Senate reassembled, at 6:16 p.m., 
when called to order by the Presiding 
Officer [Mr. MATHEWS]. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and resume 
consideration of the pending nomina- 
tion of Adm. Henry H. Mauz, Jr., which 
the clerk will report. 


—— 


NOMINATION OF ADM. HENRY H. 
MAUZ, JR., TO BE PLACED ON 
THE RETIRED LIST IN THE 
GRADE OF ADMIRAL 


The assistant legislative clerk read 
the nomination of Adm. Henry H. 
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Mauz, Jr., to be placed on the retired 
list in the grade of admiral. 

The Senate resumed consideration of 
the nomination. 

Pending: 

Murray motion to recommit the nomina- 
tion to the Committee on Armed Forces with 
instructions, with the following amendments 
proposed thereto: 

McCain/Dole amendment No. 2582 (to the 
motion to recommit) to express the sense of 
the Senate that the lives of United States 
Armed Forces personne] should not be risked 
in combat for the purpose of restoring Jean- 
Bertrand Aristide to the office of President 
of Haiti. 

Mitchell/Nunn amendment No. 2583 (to 
amendment No. 2582), to express the sense of 
the Senate with respect to Haiti. 


The PRESIDING OFFICER. The ma- 
jority leader. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the pending 
McCain Amendment No. 2582 and the 
Mitchell amendment No. 2583 be with- 
drawn; that the Senate resume consid- 
eration of the nomination of Admiral 
Mauz at 10:30 a.m. on Tuesday Septem- 
ber 20; that there be 40 minutes for de- 
bate on the motion to recommit the 
nomination offered by Senator MURRAY 
to be divided between Senator NUNN 
and Senator MURRAY; that following 
the expiration of that time, Senator 
MURRAY be recognized, without any in- 
tervening action, to withdraw the mo- 
tion to recommit; that the Senate then 
vote without any intervening action on 
the nomination; however, if a rollcall 
vote is requested, it occur at 2:15 p.m.; 
that upon confirmation, the motion to 
reconsider be tabled and the President 
be notified of the Senate’s action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. If there 
is no objection, the Senate will now re- 
turn to legislative session. 

The majority leader is recognized. 


—————— 
RESOLUTION ON HAITI 


Mr. MITCHELL. Mr. President, and 
Members of the Senate, there will be 
no rolicall votes this evening. 

As a result of the unanimous-consent 
agreement just reached, the two 
amendments to the nomination which 
was pending before the Senate have 
been withdrawn. 
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I have proposed to the distinguished 
Republican leader and our colleagues 
that the Senate proceed to a resolution 
dealing with the situation in Haiti. 

During the day today, the House 
leaders, Democratic and Republican, 
have been meeting on the subject of a 
resolution, and following the meeting 
earlier this morning I have been dis- 
cussing that matter with a number of 
my colleagues, as well, including, but 
not limited to, the distinguished Re- 
publican leader. 

The agreement reached in Haiti yes- 
terday and signed by former President 
Carter on behalf of President Clinton 
states, in paragraph numbered 7: 

It is understood that the agreement is con- 
ditioned on the approval of the civilian Gov- 
ernments of the United States and Haiti. 

President Clinton, as the Chief Exec- 
utive and Commander in Chief, has ex- 
pressed his support for this agreement, 
which I have noted was negotiated and 
entered into in his behalf. But I and 
many other Senators, a large number 
of whom have expressed their views to 
me today, believe that under the cir- 
cumstances and in view of that lan- 
guage, it is appropriate that the Senate 
express its view with respect to the 
agreement as well. 

Therefore, Mr. President, I have 
drafted and provided to the distin- 
guished Republican leader such a reso- 
lution. Senator DOLE has appropriately 
advised me that he wants the oppor- 
tunity to consult with his colleagues 
before expressing his view on this reso- 
lution and, therefore, I expect that I 
will hear back from him tomorrow. 

Since a number of Senators have had 
the opportunity to review this resolu- 
tion—I might add, as have the House 
leaders—and, as a result, it has become 
public, I believe it appropriate to ask 
that the resolution be printed in the 
RECORD so that all Senators have the 
opportunity to review that which, until 
now, several Senators have reviewed. 

Mr. President, so that this is and can 
be a public matter, I present the reso- 
lution and ask unanimous consent that 
it be read. . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will read the resolution in 
its entirety. 

The legislative clerk read as follows: 

A resolution commending the President of 
the United States and others for their efforts 
to peacefully restore democracy in Haiti and 
supporting the United States Armed Forces 
now engaged in the mission in Haiti. 

Whereas on September 18, 1994, an agree- 
ment was reached in Port-au-Prince, Haiti, 
the purpose of which is to foster peace in 
Haiti, to avoid violence and bloodshed, to 
promote freedom and democracy, and to 
forge a sustained and mutually beneficial re- 
lationship between the governments, people, 
and institutions of Haiti and the United 
States; 

Whereas certain military officers of the 
Haitian armed forces are willing to consent 
to an early and honorable retirement in ac- 
cordance with U.N. Resolutions 917 and 940 
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when a general amnesty is voted into law by 
the Haitian Parliament, or October 15, 1994, 
whichever is earlier; 

Whereas the agreement will permit the 
Democratically elected government of Haiti 
to resume governing: Now therefore be it 

Resolved, That it is the sense of the Senate 
that 

(1) The President of the United States is 
commended for his leadership and deter- 
mination in his effort to restore democracy 
and stability to the Haitian people. 

(2) Former President Carter, Senator Nunn 
and General Colin Powell are commended for 
their efforts in negotiating the agreement. 

(3) The American people and the Congress 
support the United States Armed Forces now 
engaged in the mission in Haiti. 

Mr. MITCHELL. Mr. President, the 
resolution, as read, is brief, simple, and 
direct. It is to the point in referring 
specifically to the agreement which 
has been reached and, in fact, tracks 
the language of the agreement in sev- 
eral paragraphs and then simply com- 
mends the President of the United 
States, the former President, and those 
who participated in the negotiation 
over the past weekend; and expresses 
the support of the Congress and the 
American people for the men and 
women of our armed services now en- 
gaged in this mission. 

I hope that we will be able to debate 
and vote on this matter tomorrow and, 
as I indicated, I am awaiting a response 
from our colleagues in that regard. 


PROGRAM 


Mr. MITCHELL. In the meantime, 
pursuant to the prior agreement, the 
Senate will return to the Mauz nomi- 
nation at 10:30 tomorrow and there will 
be a vote on that matter, if by voice 
vote, in the morning; if by rollcall 
vote, at 2:15 p.m. By that time, I hope 
a decision will have been reached on 
this matter and we can bring this to a 
conclusion. 

Following that, the Senate has many 
important measures to take up, includ- 
ing several appropriations bills on 
which action must be completed by the 
end of this fiscal year. Senators should 
be prepared for lengthy sessions, with 
votes possible at any time from now 
through the day on which the Congress 
finally adjourns for the year. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
103-31; TREATY DOCUMENT NO. 
103-32; TREATY DOCUMENT NO. 
103-33; AND TREATY DOCUMENT 
NO. 103-34 


Mr. MITCHELL. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the following four 
treaties transmitted to the Senate on 
September 15, 1994, by the President of 
the United States: 

Additional Protocol that Modifies 
the Convention Between the Govern- 
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ment of the United States of America 
and the Government of the United 
Mexican States for the Avoidance of 
Double Taxation and the Prevention of 
Fiscal Evasion with Respect to Taxes 
on Income, Treaty Document No. 103- 
31; 

Convention Between the Government 
of the United States of America and 
the Government of the French Repub- 
lic for the Avoidance of Double Tax- 
ation and the Prevention of Fiscal Eva- 
sion with Respect to Taxes on Income 
and Capital, Treaty Document No. 103- 
32; 

Convention Between the Government 
of the United States of America and 
the Government of the Republic of 
Kazakhstan for the Avoidance of Dou- 
ble Taxation and the Prevention of Fis- 
cal Evasion with Respect to Taxes on 
Income and Capital, together with the 
Protocol and the two related exchanges 
of notes, Treaty Document 103-33; and 

Convention Between the Government 
of the United States of America and 
the Government of the Portuguese Re- 
public for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on In- 
come, together with a related Protocol, 
Treaty Document No. 103-34. 

I further ask that the treaties be con- 
sidered as having been read the first 
time; that they be referred, with ac- 
companying papers, to the Committee 
on Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sages be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered. 

The messages of the President are as 
follows: 


To the Senate of the United States: 

I transmit herewith for Senate advice 
and consent to ratification and Addi- 
tional Protocol that Modifies the Con- 
vention Between the Government of 
the United States of America and the 
Government of the United Mexican 
States for the Avoidance of Double 
Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on In- 
come, signed at Washington on Sep- 
tember 18, 1992. The Additional Proto- 
col was signed at Mexico City on Sep- 
tember 8, 1994. Also transmitted for the 
information of the Senate is the report 
of the Department of State with re- 
spect to the Additional Protocol. 

The Additional Protocol will amend 
the tax treaty provisions to broaden 
the scope of tax information exchange 
with Mexico. The Protocol will author- 
ize the exchange of tax information 
under any tax information exchange 
agreement between the two countries 
and will provide for information ex- 
change under the treaty for taxes at all 
levels of government. 

The current Agreement Between the 
United States of America and the Unit- 
ed Mexican States for the Exchange of 
Information with Respect to Taxes, 
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which now applies only to Federal 
taxes, is also being amended by a pro- 
tocol to provide for the exchange of in- 
formation to administer and enforce 
tax laws at all levels of government. 
This protocol, which was also signed at 
Mexico City on September 8, 1994, will 
enter into force only after the Protocol 
to the Convention has been ratified. 

I recommend that the Senate give 
early and favorable consideration to 
the Additional Protocol and give its 
advice and consent to ratification. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 15, 1994. 


To the Senate of the United States: 

I transmit herewith for Senate advice 
the consent to ratification the Conven- 
tion Between the Government of the 
United States of America and the Gov- 
ernment of the French Republic for the 
Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Re- 
spect to Taxes on Income and Capital, 
signed at Paris on August 31, 1994, to- 
gether with two related exchanges on 
notes. Also transmitted for the infor- 
mation of the Senate is the report of 
the Department of State with respect 
to the Convention. 

The Convention replaces the 1967 in- 
come tax convention between the Unit- 
ed States of America and the French 
Republic and the related protocols and 
exchanges of notes. The new Conven- 
tion more accurately reflects current 
income tax treaty policies of the two 
countries. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention and related exchanges 
of notes and give its advice and consent 
to ratification. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 15, 1994. 


To the Senate of the United States: 

I transmit herewith for Senate advice 
and consent to ratification the Conven- 
tion Between the Government of the 
United States of America and the Gov- 
ernment of the Republic of Kazakhstan 
for the Avoidance of Double Taxation 
and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income and 
Capital, together with the Protocol and 
the two related exchanges of notes, 
signed at Almaty on October 24, 1993. 
Also transmitted for the information of 
the Senate is the report of the Depart- 
ment of State with respect to the Con- 
vention. 

The Convention replaces, with re- 
spect to Kazakhstan, the 1973 income 
tax convention between the United 
States of America and the Union of So- 
viet Socialist Republics. It will mod- 
ernize tax relations between the two 
countries and will facilitate greater 
private sector U.S. investment in 
Kazakhstan. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention, Protocol, and the two 
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related exchanges of notes and give its 
advice and consent to ratification. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, September 15, 1994. 


To the Senate of the United States: 

I transmit herewith for Senate advice 
and consent to ratification the Conven- 
tion Between the United States of 
America and the Portuguese Republic 
for the Avoidance of Double Taxation 
and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income, to- 
gether with a related Protocol, signed 
at Washington on September 6, 1994. 
Also transmitted for the information of 
the Senate is the report of the Depart- 
ment of State with respect to the Con- 
vention. 

The ‘Convention is the first income 
tax convention between the United 
States of America and the Portuguese 
Republic. The Convention reflects cur- 
rent income tax treaty policies of the 
two countries. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention and related Protocol 
and give its advice and consent to rati- 
fication. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 15, 1994. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will return to legislative session. 


MORNING BUSINESS 


MESSAGES FROM THE PRESIDENT 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 5, 1993, the Sec- 
retary of the Senate on September 15, 
1994, received a message from the 
President of the United States submit- 
ting sundry nominations and a treaty, 
which were referred to the appropriate 
committees. 

Under the authority of the order of 
the Senate of January 5, 1993, the Sec- 
retary of the Senate on September 16, 
1994, received a message from the 
President of the United States submit- 
ting sundry nominations, which were 
referred to the appropriate commit- 
tees. 

The nominations received on Sep- 
tember 15 and 16, 1994, are shown in to- 
day's RECORD at the end of the Senate 
proceedings. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
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from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
January 5, 1993, the Senate on Septem- 
ber 16, 1994, during the recess of the 
Senate received a message from the 
House of Representatives announcing 
the Speaker has signed the following 
enrolled bill: 

H.R. 3841. An act to amend the Bank Hold- 
ing Company Act of 1956, the Revised Stat- 
utes of the United States, and the Federal 
Deposit Insurance Act to provide for inter- 
state banking and branching. 


ENROLLED BILL SIGNED 


The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD]. 


MESSAGES FROM THE HOUSE 


At 2:22 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4308. An act to authorize appropria- 
tions to assist in carrying out the North 
American Free Wetlands Conservation Act 
for fiscal years 1995 through 1998, and for 
other purposes. 

The message also announced that the 
House has agreed to the amendment of 
the Senate to the bill (H.R. 995), to 
amend title 38, United States Code, to 
improve reemployment rights and ben- 
efits of veterans and other benefits of 
employment of certain members of the 
uniformed services, and for other pur- 
poses, with an amendment, in which it 
requests the concurrence of the Senate. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-3316. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, an Executive order relative to 
the ordering of the Selected Reserve of the 
Armed Forces to active duty; to the Commit- 
tee on Armed Services. 

EC-3317. A communication from the Presi- 
dent of the United States (received on Sep- 
tember 18, 1994), transmitting, a report on 
the planned deployment of U.S. Armed 
Forces into Haiti; to the Committee on For- 
eign Relations. 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. MOYNIHAN, from the Committee 
on Finance: 

Stuart L. Brown, of Maryland, to be an As- 
sistant General Counsel in the Department 
of the Treasury (Chief Counsel for the Inter- 
nal Revenue Service), vice Abraham N.M. 
Shashy, Jr., resigned. 

Edward S. Knight, of Texas, to be General 
Counsel for the Department of the Treasury, 
vice Jean E. Hanson, resigned. 

Frank N. Newman, of California, to be Dep- 
uty Secretary of the Treasury, vice Roger 
Altman, resigned. 


(The above nominations were ap- 
proved subject to the nominees’ com- 
mitment to appear and testify before 
any duly constituted committee of the 
Senate.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BAUCUS, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1555. A bill to clarify the treatment of 
the Centennial Bridge, Rock Island, Illinois, 
under title 23, United States Code, and for 
other purposes (Rept. No. 103-369). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without recommendation without amend- 
ment: 

H.R, 3626. A bill to supersede the Modifica- 
tion of Final Judgment entered August 24, 
1982, in the antitrust action styled U.S. v. 
Western Electric, Civil Action No. 82-0192, 
United States District Court for the District 
of Columbia; to amend the Communications 
Act of 1934 to regulate the manufacturing of 
Bell operating companies, and for other pur- 
poses. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SARBANES: 

S. 2438. A bill to extend the authorities of 
the Overseas Private Investment Corpora- 
tion through fiscal year 1995, and for other 
purposes; to the Committee on Foreign Rela- 
tions. 

By Mr. BRYAN (for himself and Mr. 
GORTON): 

S. 2439. A bill to save lives, prevent inju- 
ries, and protect property through improved 
State and local fire safety and prevention 
education, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. PRYOR: 

S. 2440. A bill entitled the ‘Prospective 
Payment System for Nursing Facilities’’; to 
the Committee on Finance. 

By Mr. HEFLIN: 

S. 2441. A bill to provide for an independent 
review of the implementation of the Na- 
tional Implementation Plan for moderniza- 
tion of the National Weather Service at spe- 
cific sites, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation, 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. JOHNSTON (for himself and 
Mr. WALLOP): 

S. Res. 256. A resolution to authorize the 
use of funds available to the Committee on 
Energy and Natural Resources for consult- 
ants; to the Committee on Rules and Admin- 
istration. 

By Mrs. KASSEBAUM: 

S. Res. 257. A resolution to express the 
sense of the Senate regarding the appro- 
priate portrayal of men and women of the 
Armed Forces in the upcoming National Air 
and Space Museum's exhibit on the Enola 
Gay; to the Committee on Rules and Admin- 
istration. 

By Mr. HEFLIN: 

S. Res. 258. A resolution to refer S. 974 en- 
titled A bill for the relief of Richard Kanehl 
of Mobile, Alabama.“ to the chief judge of 
the United States Court of Federal Claims 
for a report thereon; to the Committee on 
the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BRYAN (for himself and 
Mr. GORTON): 

S. 2439. A bill to save lives, prevent 
injuries, and protect property through 
improved State and local fire safety 
and prevention education, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor- 
tation. 

FIRE SAFETY AND PREVENTION EDUCATION ACT 

è Mr. BRYAN. Mr. President, the ter- 
rible fires raging in my State and 
across the West are a grim reminder 
that we must do all we can to educate 
Americans—persuade them—to do all 
they can to prevent fire. Fire kills 5,000 
and injures 29,000 Americans annually 
leading to economic loss estimated at 
$10 billion a year, with more than $1 
billion a year in health care costs. 

With this important challenge and 
responsibility in mind, I am honored 
today to join my distinguished col- 
league from the State of Washington, 
Mr. GORTON, to introduce the Fire Pre- 
vention Education Act of 1994. 

Education is, without question, our 
most cost-effective weapon in the fight 
against accidental fires. This legisla- 
tion will provide modest but important 
incentives for State and local fire offi- 
cials to educate those Americans most 
vulnerable to fire—the very old, the 
very poor and the very young. 

The program would be administered 
by the U.S. Fire Administration and 
would provide grants to States over 3 
years for the purpose of encouraging 
State and local programs generating 
fire data and public education. Because 
the accurate collection and analysis of 
fire data is crucial to determining the 
focus of education programs, the first 
year of the program would provide 
modest grants to States implementing 
the recently revised National Fire Inci- 
dent Reporting System [NFIRS]. 
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I am also pleased to say that Rep- 
resentative STENY HOYER, chairman of 
the Congressional Fire Service Caucus, 
is introducing this same measure today 
in the House. 

With the prompt passage of this leg- 
islation, we will see a much-needed re- 
duction in the number of deaths, severe 
and costly injuries, and property loss 
caused each year by fire. 


By Mr. PRYOR: 

S. 2440. A bill entitled Prospective 
Payment System for Nursing Facili- 
ties’’; to the Committee on Finance. 

THE PROSPECTIVE PAYMENT SYSTEM FOR 
NURSING FACILITIES ACT OF 1994 

è Mr. PRYOR. Mr. President, today I 
am introducing a bill which would es- 
tablish a prospective payment system 
for skilled nursing facilities under 
Medicare. This proposal has been devel- 
oped by representatives of the provider 
community and represents a serious at- 
tempt to launch discussions on this 
issue. I believe many aspects of the 
proposal outlined in this legislation 
warrant a thorough discussion. 

In 1983 Congress passed legislation 
that revolutionized the hospital pay- 
ment system under Medicare. The leg- 
islation created the prospective pay- 
ment system [PPS]. The prospective 
payment system was first developed as 
a cost-containment effort for Medicare 
hospital costs. It did this by changing 
Medicare payments for inpatient care 
in hospitals from a retrospective cost 
system to a prospective payment sys- 
tem. This prospective system bases 
payment on a predetermined rate for 
each type of patient that is treated by 
using diagnostic related groupings 
[DRG’s]. 

Since the implementation of the pro- 
spective payment system in many hos- 
pitals, the Health Care Financing Ad- 
ministration [HCFA] has been charged 
with ascertaining whether this pay- 
ment method can be applied to other 
systems, such as rehabilitation hos- 
pitals and skilled nursing facilities. 

At the present time, the Health Care 
Financing Administration [HCFA] is in 
the midst of a demonstration project to 
study a prospective payment system 
for skilled nursing facilities. I am in- 
troducing this bill to further the dis- 
cussion on the appropriateness of, and 
most advisable method for prospec- 
tively reimbursing skilled nursing 
care, and on the consequences of estab- 
lishing this type of reimbursement sys- 
tem for nursing homes. I look forward 
to hearing comments from my col- 
leagues, interest groups, and other in- 
terested parties. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2440 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 100. SHORT TITLE. 

This Chapter may be cited as the Prospec- 
tive Payment System for Nursing Facilities 
and shall apply to the payment for services 
of nursing facilities under federally-funded 
long term care programs. 

SEC, 101. DEFINITIONS. 

(a) For purposes of this Chapter: 

(1) “Acuity payment“ refers to a fixed 
amount that will be added to the facility- 
specific prices for certain resident classes 
designated by the Secretary as requiring 
heavy care. 

(2) “Administrative Procedure Act“ refers 
to 5 U.S.C. §551 et seq. 

(3) “Aggregated resident invoice” refers to 
a compilation of the per resident invoices of 
a nursing facility which contain the number 
of resident days for each resident and the 
resident class of each resident at the nursing 
facility during a particular month. 

(4) “Allowable costs“ refer to costs which 
HCFA has determined to be necessary for a 
nursing facility to incur according to the 
Provider Reimbursement Manual 
(hereinafeter HCFA-Pub. 15"). 

(5) Base year“ refers to the most recent 
cost reporting period (consisting of a period 
which is 12 months in length, except for fa- 
cilities with new owners, in which case the 
period is not less than four (4) months nor 
more than thirteen (13) months) for which 
cost date of nursing facilities is available to 
be used for the determination of a prospec- 
tive rate. 

(6) Case mix weight” is the total case mix 
score of a facility calculated by multiplying 
the resident days in each resident class by 
the relative weight assigned to each resident 
class, and summing the resulting products 
across all resident classes. 

(T) “Complex medical equipment” refers to 
items such as ventilators, intermittent posi- 
tive pressure breathing (IPPB) machines, 
nebulizers, suction pumps, continuous posi- 
tive airway pressure (CPAP) devices, and 
bead beds such as air fluidized beds. 

(8) “Distinct part nursing facility“ refers 
to an institution which has a distinct part 
that is certified under Title XVIII of the So- 
cial Security Act and meets the require- 
ments of §201.1 of the Skilled Nursing Facil- 
ity Manual published by HCFA (hereinafter 
HCFA-Pub. 12"’). 

(9) “Efficiency incentive’ refers to a pay- 
ment made to a nursing facility in recogni- 
tion of incurring costs below a pre-specified 
level. 

(10) Fixed equipment" refers to equip- 
ment which meets the definition of building 
equipment in §104.3 of HCFA-Pub. 15. Fixed 
equipment includes, but is not limited to, at- 
tachments to buildings such as wiring, elec- 
trical fixtures, plumbing, elevators, heating 
systems, and air conditioning systems. 

(11) Geographic ceiling“ refers to a limi- 
tation on payments in any given cost center 
for nursing facilities in one of no fewer than 
eight (8) geographic regions, further sub- 
divided into rural and urban areas, as des- 
ignated by the Secretary. 

(12) Heavy care“ refers to an exception- 
ally high level of care which the Secretary 
has determined is required for residents in 
certain resident classes. 

(13) “HCFA” refers to the Health Care Fi- 
nancing Administration of the Department 
of Health and Human Services. 

(14) “Index{ed] forward“ refers to an ad- 
justment made to a per diem rate to account 
for cost increases due to inflation or other 
factors during an intervening period follow- 
ing the base year and projecting such cost 
increases for a future period in which the 
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rate applies. Indexing forward under this 
Chapter shall be determined from the mid- 
point of the base year to the mid-point of the 
rate year. 

(15) Marshall Swift segmented cost meth- 
od" refers to an appraisal method published 
by the Marshall Swift Valuation Service. 

(16) “Minimum Data Set (hereinafter 
“MDS”’)" refers to a resident assessment in- 
strument, currently recognized by HCFA, in 
addition to any extensions to MDS, such as 
MDS+, as well as any extensions to accom- 
modate subacute care which contain an ap- 
propriate core of assessment items with defi- 
nitions and coding categories needed to com- 
prehensively assess a nursing facility resi- 
dent. 

(17) Major movable equipment” refers to 
equipment which meets the definition of 
major movable equipment in §104.4 of HCFA- 
Pub. 15. Major movable equipment includes, 
but is not limited to, accounting machines, 
beds, wheelchairs, desks, vehicles, and X-ray 
machines. 

(18) Nursing facility“ refers to an institu- 
tion which meets the requirements of a 
“skilled nursing facility” under Section 
1819(a) of Title XVIIII of the Social Security 
Act and a nursing facility“ under Section 
1919(a) of Title XIX of the Social Security 
Act. 

(19) Per bed limit“ refers to a per bed ceil- 
ing on the fair asset value of a nursing facil- 
ity for one of the geographic regions des- 
ignated by the Secretary. 

(20) Per diem rate“ refers to a rate of pay- 
ment for the costs of covered services for a 
resident day. 

(21) Relative weight“ is the index of the 
value of the resources required for a given 
resident class relative to the value of re- 
sources of either a base resident class or the 
average of all the resident classes. 

(22) “R.S. Means Index“ refers to the index 
of the R.S. Means Company, Inc., specific to 
commercial/industrial institutionalized 
nursing facilities, which is based upon a sur- 
vey of prices of common building materials 
and wage rates for nursing facility construc- 
tion. 

(23) “Rebase” refers to the process of up- 
dating nursing facility cost data for a subse- 
quent rate year using a more recent base 
year. 

(24) “Rental rate“ refers to a percentage 
that will be multiplied by the fair asset 
value of property to determine the total an- 
nual rental payment in lieu of property 
costs. 

(25) Resident classification system“ refers 
to a system which categorizes residents into 
different resident classes according to simi- 
larity of their assessed condition and re- 
quired services. 

(26) Resident day“ refers to the period of 
services for one resident, regardless of pay- 
ment source, for one continuous 24 hours of 
services. The day of admission of the resi- 
dent constitutes a resident day but the day 
of discharge does not constitute a resident 
day. Bed hold days are not to be considered 
resident days, and bed hold day revenues are 
not to be offset. 

(27) Resources Utilization Groups, Ver- 
sion III (hereinafter ‘‘RUG-III"’)” refers to a 
category-based resident classification sys- 
tem used to classify nursing facility resi- 
dents into mutually exclusive RUG-III 
groups. Residents in each RUG-III group uti- 
lize similar quantities and patterns of re- 
sources. 

(28) Secretary“ refers to the Secretary of 
the Department of Health and Human Serv- 
ices. 
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SEC. 102. PAYMENT OBJECTIVES. 

(a) Payment rates under the Prospective 
Payment System For Nursing Facilities 
shall reflect the following objectives: 

(1) To maintain an equitable and fair bal- 
ance between cost containment and quality 
of care in nursing facilities. 

(2) To encourage nursing facilities to 
admit residents without regard to their 
source of payment. 

(3) To provide an incentive to nursing fa- 
cilities to admit and provide care to persons 
in need of comparatively greater care. 

(4) To maintain administrative simplicity, 
for both nursing facilities and the Secretary. 

(5) To encourage investment in buildings 
and improvements to nursing facilities (cap- 
ital formation) as necessary to maintain 
quality and access. 

SEC. 103. POWERS AND DUTIES OF THE SEC- 
RETARY. 

(a) The Secretary shall establish by regula- 
tion, in accordance with the Administrative 
Procedure Act, all rules and regulations nec- 
essary for the implementation of this Chap- 
ter. The rates determined under this Chapter 
shall reflect the objectives in Section 102 of 
this Chapter. 

(b) The Secretary may require that each 
nursing facility file such data, statistics, 
schedules, or information as required to en- 
able the Secretary to implement this Chap- 
ter. 

SEC. 104. RELATIONSHIP TO TITLE XVIII OF THE 
SOCIAL SECURITY ACT. 

(a) No provision in this Chapter shall re- 
place, or otherwise affect, the skilled nurs- 
ing facility benefit under Title XVIII of the 
Social Security Act. 

(b) The provisions of HCFA-Pub. 15 shall 
apply to the determination of allowable 
costs under this Chapter except to the extent 
that they conflict with any other provision 
in this Chapter. 

SEC. 105. ESTABLISHMENT OF RESIDENT CLASSI- 
FICATION SYSTEM. 

(a)(1) The Secretary shall establish a resi- 
dent classification system which shall group 
residents into classes according to similarity 
of their assessed condition and required serv- 
ices. 

(2) The resident classification system shall 
be modelled after the RUG-III system and all 
updated versions of that system. 

(3) The resident classification system shall 
be reflective of the necessary professional 
and paraprofessional nursing staff time and 
costs required to address the care needs of 
nursing facility residents. 

(b)(1) The Secretary shall assign a relative 
weight for each resident class based on the 
relative value of the resources required for 
each resident class. The assignment of rel- 
ative weights for resident classes shall be 
performed for each geographic region as de- 
termined in accordance with subsection (c) 
of this section. 

(2) In assigning the relative weights of the 
resident classes in a geographic region, the 
Secretary shall utilize information derived 
from the most recent MDSs of all of the 
nursing facilities in a geographic region. 

(3) The relative weights of the resident 
classes in each geographic region shall be re- 
calibrated every three (3) years based on any 
changes in the cost or amount of resources 
required for the care of a resident in the resi- 
dent class. 

(c)) The Secretary shall designate no 
fewer than eight (8) geographic regions for 
the total United States. Within each geo- 
graphic region, the Secretary shall take ap- 
propriate account of variations in cost be- 
tween urban and rural areas. 
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(2) There shall be no peer grouping of nurs- 
ing facilities (e.g., based on whether the 
nursing facilities are hospital-based or not) 
other than peer-grouping by geographic re- 
gion. 

SEC. 106. COST CENTERS FOR NURSING FACILITY 
PAYMENT. 

(a) Consistent with the objectives estab- 
lished in Section 102 of this Chapter, the Sec- 
retary shall determine payment rates for 
nursing facilities using the following cost/ 
service groupings: 

(1) NURSING SERVICE CosTs.—The nursing 
service cost center shall include salaries and 
wages for the Director of Nursing, Quality 
Assurance Nurses, registered nurses, licensed 
practical nurses, nurse aides (including 
wages related to initial and on-going nurse 
aide training and other on-going or periodic 
training costs incurred by nursing person- 
nel), contract nursing, fringe benefits and 
payroll taxes associated therewith, medical 
records, and nursing supplies. 

(2) ADMINISTRATIVE AND GENERAL COSTS,— 
The administrative and general cost center 
shall include all expenses (including salaries, 
benefits, and other costs) related to adminis- 
tration, plant operation, maintenance and 
repair, housekeeping, dietary (excluding raw 
food), central services and supply (excluding 
medical supplies), laundry, and social serv- 
ices. 

(3) FEE-FOR-SERVICE ANCILLARY SERVICES.— 
Ancillary services to be paid on a fee-for- 
service basis shall include physical therapy, 
occupational therapy, speech therapy, res- 
piratory therapy, hyperalimentation, and 
complex medical equipment (CME). These 
fee-for-service ancillary service payments 
under Part A of Title XVIII of the Social Se- 
curity Act shall not affect the reimburse- 
ment of ancillary services under Part B of 
Title XVIII of the Social Security Act. 

(4) SELECTED ANCILLARY SERVICES AND 
OTHER COSTS.—The cost center for selected 
ancillary services and other costs shall in- 
clude drugs, raw food, medical supplies, IV 
therapy, X-ray services, laboratory services, 
property tax, property insurance, minor 
equipment, and all other costs not included 
in the other four cost/service groupings. 

(5) PROPERTY COSTS.—The property cost 
center shall include depreciation on the 
building(s) and fixed equipment, major mov- 
able equipment, motor vehicle(s), land im- 
provements, amortization of leasehold im- 
provements, lease acquisition costs, and cap- 
ital leases; interest on capital indebtedness; 
mortgage interest; lease costs; and, equip- 
ment rental expense. 

(b) Nursing facilities shall be paid a pro- 
spective, facility-specific, per diem rate 
based on the sum of the per diem rates estab- 
lished for the nursing service, administrative 
and general, and property cost centers as de- 
termined in accordance with Sections 108, 
109, and 112 of this Chapter. 

(c) Nursing facilities shall be paid a facil- 
ity-specific prospective rate for each unit of 
the fee-for-service ancillary services as de- 
termined in accordance with Section 110 of 
this Chapter. 

(d) Nursing facilities shall be reimbursed 
for selected ancillary services and other 
costs on a retrospective basis in accordance 
with Section 111 of this Chapter. 

SEC. 107. RESIDENT ASSESSMENT. 

(a) The nursing facility shall perform a 
resident assessment in accordance with Sec- 
tion 1819(b)(3) of Title XVIII of the Social Se- 
curity Act within fourteen (14) days of ad- 
mission of the resident and at such other 
times as required by that section. 

(b) The resident assessment shall be used 
to determine the resident class of each resi- 
dent in the nursing facility for purposes of 
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determining the per diem rate for the nurs- 

ing service cost center in accordance with 

Section 108. 

SEC. 108. THE PER DIEM RATE FOR NURSING 
SERVICE COSTS, 


(a)(1) The nursing service cost center rate 
shall be calculated using a prospective, facil- 
ity-specific per diem rate based on the nurs- 
ing facility’s case-mix weight and nursing 
service costs during the base year. 

(2) The case-mix weight of a nursing facil- 
ity shall be obtained by multiplying the 
number of resident days in each resident 
class at a nursing facility during the base 
year by the relative weight assigned to each 
resident class in the appropriate geographic 
region. Once this calculation is performed 
for each resident class in the nursing facil- 
ity, the sum of these products shall con- 
stitute the case-mix weight for the nursing 
facility. 

(3) A facility nursing unit value for the 
nursing facility for the base year shall be ob- 
tained by dividing the nursing service costs 
for the base year, which shall be indexed for- 
ward from the midpoint of the base period to 
the midpoint of the rate period using the 
DRI McGraw-Hill HCFA Nursing Home With- 
out Capital Market Basket, by the case-mix 
weight of the nursing facility for the base 
year. 

(4) A facility-specific nursing services price 
for each resident class shall be obtained by 
multiplying the lower of the indexed facility 
unit value of the nursing facility during the 
base year or the geographic ceiling, as deter- 
mined in accordance with subsection (b) of 
this section, by the relative weight of the 
resident class. 

(5) The Secretary shall designate certain 
resident classes as requiring heavy care. An 
acuity payment of three (3) percent of the fa- 
cility-specific nursing services price shall be 
added on to the facility-specific price for 
each resident class which the Secretary has 
designated as requiring heavy care. The acu- 
ity payment is intended to provide an incen- 
tive to nursing facilities to admit residents 
requiring heavy care. 

(6) The per diem rate for the nursing serv- 
ice cost center for each resident in a resident 
class shall constitute the facility-specific 
price, plus the acuity payment where appro: 
priate. ° 

(7) The per diem rate for the nursing serv- 
ice cost center, including the facility-spe- 
cific price and the acuity payment, shall be 
rebased annually. 

(8) To determine the payment amount to a 
nursing facility for the nursing service cost 
center, the Secretary shall multiply the per 
diem rate (including the acuity payment) for 
a resident class by the number of resident 
days for each resident class based on aggre- 
gated resident invoices which each nursing 
facility shall submit on a monthly basis. 

(bX) The facility unit value identified in 
subsection (a)(3) of this section shall be sub- 
jected to geographic ceilings established for 
the geographic regions designated by the 
Secretary in Section 105(c). 

(2) The geographic ceiling shall be deter- 
mined by first creating an array of indexed 
facility unit values in a geographic region 
from lowest to highest. Based on this array, 
the Secretary shall identify a fixed propor- 
tion between the indexed facility unit value 
of the nursing facility which contained the 
medianth resident day in the array (except 
as provided in subsection (b)(4) of this sec- 
tion) and the indexed facility unit value of 
the nursing facility which contained the 95th 
percentile resident day in that array during 
the first year of operation of the Prospective 
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Payment System For Nursing Facilities. The 
fixed proportion (e.g., 1.1 times the median 
or 110% of the median) shall remain the same 
in subsequent years. 

(3) To obtain the geographic ceiling on the 
indexed facility unit value for nursing facili- 
ties in a geographic region in each subse- 
quent year, the fixed proportion identified 
pursuant to subsection (b)(2) of this section 
shall be multiplied by the indexed facility 
unit value of the nursing facility which con- 
tained the medianth resident day in the 
array of facility unit values for the geo- 
graphic region during the base year. 

(4) The secretary shall exclude low volume 
and new nursing facilities, as defined in sub- 
sections (a) and (b) of Section 113, respec- 
tively, for purposes of determining the geo- 
graphic ceiling for the nursing service cost 
center. 

(c) The Secretary shall establish by regula- 
tion, in accordance with the Administrative 
Procedure Act, procedures for allowing ex- 
ceptions to the geographic ceiling imposed 
on the nursing service cost center. The pro- 
cedure shall permit exceptions based on the 
following factors: 

(1) Local supply and/or labor shortages 
which substantially increase costs to specific 
nursing facilities. 

(2) Higher per resident day usage of con- 
tract nursing personnel, if utilization of con- 
tract nursing personnel is warranted by local 
circumstances, and the provider has taken 
all reasonable measures to minimize con- 
tract personnel expenses. 

(3) Extraordinarily low proportion of dis- 
tinct part nursing facilities in a geographic 
region resulting in a geographic ceiling 
which unfairly restricts the reimbursement 
of distinct part facilities. 

(4) Regulatory changes that increase costs 
to only a subset of the nursing facility indus- 


try. 

(5) The offering of a new institutional 
health service or treatment program by a 
nursing facility (in order to account for ini- 
tial start-up costs). 

(6) Disproportionate usage of part-time 
employees, where adequate numbers of full- 
time employees cannot reasonably be ob- 
tained. 

(7) Other cost producing factors, to be spec- 
ified by the Secretary in regulations promul- 
gated pursuant to the Administrative Proce- 
dure Act, that are specific to a subset of fa- 
cilities in a geographic region (except case- 
mix variation). 

SEC. 109, THE PER DIEM RATE FOR ADMINISTRA- 
TIVE AND GENERAL COSTS. 

(a)(1) Payment relative to the administra- 
tive and general cost center shall be a facil- 
ity-specific, prospective, per diem rate. 

(2) The Secretary shall assign a per diem 
rate to a nursing facility by applying two 
standards which shall be calculated as fol- 
lows: 

(A) Standard A shall be derived for each 
geographic region by first creating an array 
of indexed nursing facility administrative 
and general per diem costs from lowest to 
highest. The Secretary shall then identify a 
fixed proportion by dividing the indexed ad- 
ministrative and general per diem costs of 
the nursing facility which contained the 
medianth resident day of the array (except 
as provided in subsection (a)(4) of this sec- 
tion) into the indexed administrative and 
general per diem costs of the nursing facility 
which contained the 75th percentile resident 
day in that array. Standard A for each base 
year shall constitute the product of this 
fixed proportion (e.g., 1.1 times the median or 
110% of the median) and the administrative 
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and general indexed per diem costs of the 
nursing facility which contained the 
medianth resident day in the array of such 
costs during the base year. 

(B) Standard B shall be derived using the 
same calculation as in subsection (A) except 
that the fixed proportion shall use the in- 
dexed administrative and general costs of 
the nursing facility containing the 85th per- 
centile, rather than the 75th percentile, resi- 
dent day in the array of such costs. 

(3) The Secretary shall use the geographic 
regions identified in Section 105(c) for pur- 
poses of determining Standard A and Stand- 
ard B. 

(4) The Secretary shall exclude low volume 
and new nursing facilities, as defined in sub- 
sections (a) and (b) of Section 113, respec- 
tively, for purposes of determining Standard 
A and Standard B. 

(5) To determine a nursing facility’s per 
diem rate for the administrative and general 
cost center, Standard A and Standard B shall 
be applied to a nursing facility's administra- 
tive and general per diem costs, indexed for- 
ward using the DRI McCraw-Hill HCFA Nurs- 
ing Home Without Capital Market Basket, as 
follows: 

(A) The nursing facilities having indexed 
costs which fall below the median shall be 
assigned a rate equal to their individual in- 
dexed costs plus an efficiency incentive” 
equal to one half of the difference between 
the median and Standard A. 

(B) The nursing facilities having indexed 
costs which fall below Standard A but at or 
above the median shall be assigned a per 
diem rate equal to their individual indexed 
costs plus an efficiency incentive” equal to 
one-half of the difference between the nurs- 
ing facility’s indexed costs and Standard A. 

(C) The nursing facilities having indexed 
costs which fall between Standard A and 
Standard B shall be assigned a rate equal to 
Standard A plus one-half of the difference 
between the nursing facility’s indexed costs 
and Standard A. 

(D) The nursing facilities having indexed 
costs which exceed Standard B shall be as- 
signed a rate as if their costs equaled Stand- 
ard B. These nursing facilities shall be as- 
signed a per diem rate equal to Standard A 
plus one half of the difference between 
Standard A and Standard B. 

(E) For purposes of subsections (A- ) of 
section (a)(5) of this section, the median rep- 
resents the indexed administrative and gen- 
eral per diem costs of the nursing facility 
which contained the medianth resident day 
in the array of such costs during the base 
year in the geographic region. 

(b) Rebasing of the payment rates for ad- 
ministrative and general costs shall occur no 
less frequently than once a year. 

SEC. 110. PAYMENT FOR FEE-FOR-SERVICE AN- 
CILLARY SERVICES. 

(a) Payment for each ancillary service enu- 
merated in Section 106(a)(3), such as physical 
therapy, shall be calculated and paid on a 
prospective fee-for-service basis. 

(b) The Secretary shall identify the fee for 
each of the fee-for-service ancillary services 
for a particular nursing facility by dividing 
the nursing facility’s actual costs, including 
overhead allocated through the cost finding 
process, of providing each particular service, 
indexed forward using the DRI McGraw-Hill 
HCFA Nursing Home Without Capital Mar- 
ket Basket, by the units of the particular 
service provided by the nursing facility dur- 
ing the cost year. 

(c) The fee for each of the fee-for-service 
ancillary services shall be calculated at least 
once a year for each facility and ancillary 
service. 
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SEC, 111. REIMBURSEMENT OF SELECTED ANCIL- 
LARY SERVICES AND OTHER COSTS. 

(a) Reimbursement of selected ancillary 
services and other costs identified in Section 
106(a)(4), such as drugs and medical supplies, 
shall be reimbursed on a retrospective basis 
as pass-through costs, including overhead al- 
located through the cost-finding process. 

(b) The Secretary shall set charge-based in- 
terim rates for selected ancillary services 
and other costs for each nursing facility pro- 
viding such services. Any overpayments or 
underpayments resulting from the dif- 
ferences between the interim and final set- 
tlement rates shall either refunded by the 
nursing facility or paid to the nursing facil- 
ity following submission of a timely-filed 
Medicare cost report. 

SEC. 112. THE PER DIEM RATE FOR PROPERTY 
COSTS. 

(a1) The basis for payment within the 
property cost center for nursing facilities 
shall be calculated and paid on a prospective 
(except as provided for newly constructed fa- 
cilities in subsection (d)(2) of this section), 
facility-specific, per resident day rate based 
on the fair asset value of the property. 

(2)(A) The fair asset value of the property 
shall constitute the sum of the market value 
of the land (including site preparation costs), 
a reconstruction cost appraised value for the 
building(s) and fixed equipment, and the 
product of the number of beds in the nursing 
facility and a per bed allowance for major 
movable equipment. 

(B) The land, building(s) and fixed equip- 
ment which are included in determining the 
fair asset value must be used in connection 
with the care of residents. 

(C) Appraisals for the building(s) and fixed 
equipment shall be performed using the Mar- 
shall-Swift segmented cost method. A nurs- 
ing facility shall be appraised every four 
years. 

(D) The Secretary shall utilize an annual 
allowance of $3,500 per bed for major movable 
equipment for a nursing facility. The Sec- 
retary shall review the annual allowance for 
major movable equipment every five (5) 
years to determine its accuracy. 

(E) If a nursing facility has commenced a 
renovation to a building and fixed equipment 
between appraisals the cost of which con- 
stitutes at least five (5) percent of the total 
value of the existing building and the fixed 
equipment, it may submit documentation as 
to the cost of the renovation during the pre- 
vious year. The Secretary shall add the rea- 
sonable costs of the major renovation for the 
previous year to the fair asset value of the 
facility. This new asset value is to be the 
base for the indexing until the next full ap- 
praisal. 

(F) The value of the assets is determined 
through appraisals, indexing, and the appli- 
cation of allowances, and is, therefore, unaf- 
fected by sales transactions, refinancing, or 
other changes in financing. Accordingly, the 
concept of recapture of depreciation is inap- 
plicable to facilities whose payment is estab- 
lished under this chapter. 

(3) The value of the land, building(s), and 
fixed equipment shall be indexed annually 
between reappraisals as follows: 

(A) The land shall be indexed using 
Consumer Price Index Urban. 

(B) The building(s) and fixed equipment 
shall be indexed annually using the R.S. 
Means Index. 

(4) The annual allowance for major mov- 
able equipment shall be indexed annually 
using the hospital equipment index of the 
Marshall Swift Valuation Service. 

(5) The Secretary shall adjust the indexes 
used for the land, building(s) and fixed equip- 
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ment, and major movable equipment for the 
different geographic regions. 

(bX1) The Secretary shall establish a per 
bed limit on the fair asset value of a nursing 
facility for each geographic region, as des- 
ignated in Section 105(c). The per bed limit 
shall be equal to the average indexed costs 
incurred by all recently constructed nursing 
facilities in the geographic region which 
have been designed and constructed in an ef- 
ficient manner. 

(2) The per bed limit on the fair asset value 
shall be indexed annually using the R. S. 
Means Index. 

(3) The per bed limit shall be recalculated 
every five (5) years. 

(c) The total annual rental shall constitute 
the product of the lower of the indexed fair 
asset value or the indexed per bed limit and 
a rental rate which shall be based on the av- 
erage yield for twenty (20) year United 
States Treasury Bonds during the prior year 
plus a risk premium of three (3) percentage 
points. 

(d)(1) The per resident day rental shall be 
obtained by dividing the total annual rental 
by ninety (90) percent of the annual licensed 
bed days. The per resident day rental shall 
constitute the per diem rate attributable to 
the property cost center. 

(2) The per resident day rental rate for 
newly-constructed facilities during their 
first year of operation shall be based on the 
total annual rental divided by the greater of 
fifty (50) percent of available resident days 
or actual annualized resident days up to 
ninety (90) percent of annual licensed bed 
days during their first year of operation. 

(e) Facilities in operation prior to the ef- 
fective date of this Chapter shall receive the 
per resident day rental or actual costs, as de- 
termined in accordance with HCFA-Pub. 15, 
whichever is greater, except that a nursing 
facility shall be reimbursed the per resident 
day rental: 

(1) Commencing with the date upon which 
the nursing facility changes ownership; or 

(2) After the nursing facility has accepted 
the per resident day rental; or 

(3) After renegotiation of the lease for the 
land and/or building(s) not including the ex- 
ercise of optional extensions specifically in- 
cluded in the original lease agreement or 
valid extensions thereof. 

SEC, 112, MID-YEAR RATE ADJUSTMENTS. 

(a)(1) The Secretary shall establish by reg- 
ulation, in accordance with the Administra- 
tive Procedure Act, a procedure for granting 
mid-year rate adjustments for the nursing 
service, administrative and general, and fee- 
for-service ancillary services cost centers. 

(2) The mid-year rate adjustment proce- 
dure shall require the Secretary to grant ad- 
justments on an industry-wide basis, without 
the need for nursing facilities to apply for 
such adjustments, based on the following cir- 
cumstances: 

(A) Statutory or regulatory changes affect- 
ing nursing facilities (eg., new staffing 
standards or expanded services); or 

(B) Changes to the federal minimum wage; 
or 

(C) General labor shortages with high re- 
gional wage impacts; or 

(3) The mid-year rate adjustment proce- 
dure shall permit specific facilities or groups 
of facilities to apply for an adjustment based 
on the following factors: 

(A) Local labor shortages; or 

(B) Regulatory changes that apply to only 
a subset of the nursing facility industry; or 

(C) Economic conditions created by natu- 
ral disasters or other events outside of the 
control of the provider. 
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(D) Other cost producing factors, except 
case-mix variation, to be specified by the 
Secretary in regulations promulgated pursu- 
ant to the Administrative Procedure Act. 

(4)(A) A nursing facility which applies for a 
mid-year rate adjustment pursuant to sub- 
section (a)(3) of this section shall be required 
to show that the adjustment will result in a 
greater than two (2) percent deviation in the 
per diem rate for any individual cost service 
center or a deviation of greater than $5,000 in 
the total projected and indexed costs for the 
rate year, whichever is less. 

(B) A nursing facility application for a 
mid-year rate adjustment must be accom- 
panied by recent cost experience data and/or 
budget projections. 

SEC. 113. EXCEPTION TO PAYMENT METHODS 
FOR NEW AND LOW VOLUME NURS- 
ING FACILITIES. 

(a) A low volume nursing facility shall con- 
stitute a nursing facility having fewer than 
2,500 Medicare Part A resident days per year. 

(b) A new nursing facility shall constitute 
a newly constructed, licensed, and certified 
nursing facility and/or a nursing facility 
that is in its first three years of operation as 
a Medicare Part A provider. A nursing facil- 
ity that has operated for more than three 
years but has a change of ownership shall 
not constitute a new facility. 

(c) Low volume nursing facilities shall 
have the option of submitting a cost report 
to receive retrospective payment for all of 
the cost centers, other than the property 
cost center, or accepting a per diem rate 
which shall be based on the sum of: 

(1) The median indexed resident day facil- 
ity unit value for the appropriate geographic 
region for the nursing service cost center 
during the base year as identified in Section 
108(b)(2); and 

(2) The median indexed resident day ad- 
ministrative and general per diem costs of 
all nursing facilities in the appropriate geo- 
graphic region as identified in Section 
109(a)(5)(E); and 

(3) The median indexed resident day costs 
per unit of service for fee-for-service ancil- 
lary services which shall be obtained using 
the cost information from the nursing facili- 
ties in the appropriate geographic region 
during the base year, excluding low volume 
and new nursing facilities, and which shall 
be based on an array of such costs from low- 
est to highest; and 

(4) the median indexed resident day per 
diem costs for selected ancillary services and 
other costs which shall be obtained using in- 
formation from the nursing facilities in the 
appropriate geographic region during the 
base year, excluding low volume and new 
nursing facilities, and which shall be based 
on an array of such costs from lowest to 
highest, 

(d) New nursing facilities shall have the 
option of being paid on a retrospective cost 
pass-through basis for all cost centers, or in 
accordance with Section 113(c) (1) through 
(4)—Low Volume Providers. 

SEC. 114. APPEAL PROCEDURES. 

(a)(1) Any person or legal entity aggrieved 
by a decision of the Secretary under this 
Chapter, and which results in an amount in 
controversy of $10,000 or more, shall have the 
right to appeal such decision directly to the 
Provider Reimbursement Review Board 
(hereinafter the Board’’) authorized under 
Section 1878 of Title XVIII of the Social Se- 
curity Act. 

(2) The $10,000 amount in controversy shall 
be computed in accordance with 42 C.F.R. 


§ 405.1839. 
(b) Hearings before the Board under this 


Chapter, and any appeals thereto, shall fol- 
low the procedures under Section 1878 of 
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Title XVIII of the Social Security Act and 
the regulations contained in 42 C.F.R. 
§§405.1841-1889, except to the extent that 
they conflict with, or are inapplicable on ac- 
count of, any other provision of this Chap- 
ter. o 


By Mr. HEFLIN: 

S. 2441. A bill to provide for an inde- 

pendent review of the implementation 
of the national implementation plan 
for modernization of the National 
Weather Service at specific sites, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 
WEATHER SERVICE MODERNIZATION REVIEW ACT 
è Mr. HEFLIN. Mr. President, today I 
am introducing the Weather Service 
Modernization Review Act of 1994, a 
bill that is critical to the safety of my 
constituents in north Alabama and to 
other Americans living in areas prone 
to sudden, severe weather. The urgency 
of adopting this measure is best high- 
lighted by the Palm Sunday tornadoes 
which, just this last March, claimed 
dozens of lives in northeast Alabama, a 
tragedy that is all too common in the 
Tennessee Valley area of Alabama. 

I am sure my colleagues are 
aware, the National Weather Service 
[NWS] is currently implementing a 
comprehensive modernization of its ca- 
pabilities, facilities and services across 
the country. The centerpiece of the Na- 
tional Service’s modernization plan is 
the next generation weather radar, 
otherwise known as NEXRAD. The 
Weather Service contends this 
NEXRAD technology is superior to ex- 
isting radar systems. Therefore, they 
have planned for the closing of many 
Weather Service offices and limiting 
the number of NEXRAD systems. While 
efficiency and streamlining are impor- 
tant for a new system, it is a matter of 
grave concern that a reduction in the 
number of radars could potentially cre- 
ate gaps in the current severe weather 
warning network. 

For example, the current plan calls 
for the National Weather Service to de- 
commission the existing Huntsville 
Doppler radar and to close the weather 
service office, with responsibility for 
weather forecasting in north Alabama 
being transferred to a site more than 
100 miles away. Despite assurances 
from the Weather Service that their 
plan will adequately cover north Ala- 
bama, serious concerns remain that the 
severe weather warning needs of north 
Alabama cannot possibly be satisfied 
by a radar that is located so far away. 
In addition, a study released earlier 
this year by Florida State University 
professor Peter Ray based on National 
Weather Service tornado data, popu- 
lation, and location of proposed 
NEXRAD units, identified eight areas 
of weak coverage in the NEXRAD net- 
work including north Alabama. There- 
fore, I feel it is absolutely essential 
that Congress provide a mechanism for 
independent review of the implementa- 
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tion of the National Weather Service’s 
modernization plans in specific geo- 


graphic areas. 

The Weather Service Modernization 
Review Act will effectively create a 
mechanism for communities and geo- 
graphic areas adversely affected by the 
National Weather Service Moderniza- 
tion Plan to ask that an independent, 
scientific evaluation be conducted over 
a sufficient period of time to determine 
whether or not the current NWS plan is 
adequate for that specific area. Specifi- 
cally, the Secretary of Commerce and 
the Modernization Transition Team—a 
committee comprised of experts on at- 
mospheric science—will determine 
which geographic locations will be re- 
viewed by the National Academy of 
Sciences. The academy’s conclusions 
will then be transmitted to the Con- 
gress by the Secretary of Commerce 
along with his recommendations for 
addressing the findings of the National 
Academy of Sciences. I believe this 
proposal is a fair way for every commu- 
nity to be heard and for the interests of 
all parties to be evaluated in a fair and 
independent manner. 

My colleague from north Alabama. 
Congressman BUD CRAMER, has intro- 
duced similar legislation in the House 
which has already been marked up by 
the Subcommittee on Space of the 
Committee on Science, Space, and 
Technology. It is my hope that these 
bills can be voted on before the end of 
this legislative session. The safety of 
citizens throughout the Nation who 
live in areas prone to sudden, severe 
weather depends on this. I urge my col- 
leagues to join with me in passing the 
Weather Service Modernization Act.e 


ADDITIONAL COSPONSORS 


8. 825 
At the request of Mr. SPECTER, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 825, a bill to amend title 28 of the 
United States Code to permit a foreign 
state to be subject to the jurisdiction 
of Federal or State courts in any case 
involving an act of international ter- 
rorism. 
8. 1887 
At the request of Mr. Baucus, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 1887, a bill to amend title 23, Unit- 
ed States Code, to provide for the des- 
ignation of the National Highway Sys- 
tem, and for other purposes. 
S. 1889 
At the request of Mr. CHAFEE, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon- 
sor of S. 1889, a bill to amend title XIX 
of the Social Security Act to make cer- 
tain technical corrections relating to 
physicians’ services. 
8. 1908 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Virginia 
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[Mr. ROBB] was added as a cosponsor of 
S. 1908, a bill to provide for a study of 
the processes and procedures of the De- 
partment of Veterans Affairs for the 
disposition of claims for veterans’ ben- 
efits. 

S. 1933 


At the request of Mr. MCCAIN, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
1933, a bill to repeal the Medicare and 
Medicaid Coverage Data Bank, and for 
other purposes. 

S. 2031 


At the request of Mr. SMITH, his 
name was added as a cosponsor of S. 
2031, a bill to amend the Merchant Ma- 
rine Act, 1936, to prohibit the imposi- 
tion of additional charges or fees for 
attendance at the United States Mer- 
chant Marine Academy, and to express 
the sense of the Senate that no addi- 
tional charges or fees shall be imposed 
for attendance at the United States 
Military Academy, the United States 
Naval Academy, the United States Air 
Force Academy, and the United States 
Coast Guard Academy, and for other 
purposes. 

8. 2119 


At the request of Mr. SMITH, his 
name was added as a cosponsor of S. 
2119, a bill to prohibit the imposition of 
additional fees for attendance by Unit- 
ed States citizens at the United States 
Merchant Marine Academy. 

S. 2140 


At the request of Mr. DASCHLE, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
2140, a bill to permit an individual to 
be treated by a health care practitioner 
with any method of medical treatment 
such individual requests, and for other 
purposes. 

S. 215 


At the request of Mr. LIEBERMAN, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
2215, a bill to establish rules governing 
product liability actions against raw 
materials and bulk component suppli- 
ers to medical device manufacturers, 
and for other purposes. 

8. 2247 


At the request of Mr. GORTON, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
2247, a bill to amend the Fair Housing 
Act to modify the exemption from cer- 
tain familial status discrimination pro- 
hibitions granted to housing for older 
persons, and for other purposes. 

S. 2288 


At the request of Mr. GREGG, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon- 
sor of S. 2288, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide 
that a foster care provider and a quali- 
fied foster individual may share the 
same home. 


24698 


8. 2330 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Min- 
nesota [Mr. WELLSTONE], and the Sen- 
ator from Virginia [Mr. ROBB] were 
added as cosponsors of S. 2330, a bill to 
amend title 38, United States Code, to 
provide that undiagnosed illnesses con- 
stitute diseases for purposes of entitle- 
ment of veterans to disability com- 
pensation for service-connected dis- 
eases, and for other purposes. 
8. 2392 
At the request of Mr. BREAUX, the 
name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
S. 2392, a bill to amend section 18 of the 
United States Housing Act of 1937, and 
for other purposes. 
8. 2411 
At the request of Mr. DOLE, the 
names of the Senator from North Da- 
kota [Mr. CONRAD], the Senator from 
Vermont [Mr. LEAHY], the Senator 
from Wisconsin [Mr. KOHL], the Sen- 
ator from Vermont [Mr. JEFFORDs], 
and the Senator from New Hampshire 
(Mr. SMITH] were added as cosponsors 
of S. 2411, a bill to amend title 10, Unit- 
ed States Code, to establish procedures 
for determining the status of certain 
missing members of the Armed Forces 
and certain civilians, and for other pur- 
poses. 
SENATE JOINT RESOLUTION 186 
At the request of Mr. PACKwoop, the 
name of the Senator from New Mexico 
[Mr. DOMENICI] was added as a cospon- 
sor of Senate Joint Resolution 186, a 
joint resolution to designate February 
2, 1995, and February 1, 1996, as Na- 
tional Women and Girls in Sports 
Day.“ 
SENATE JOINT RESOLUTION 198 
At the request of Mr. PRYOR, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of Senate Joint Resolution 198, 
a joint resolution designating 1995 as 
the Lear of the Grandparent.” 
SENATE JOINT RESOLUTION 210 
At the request of Mr. INOUYE, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of Senate Joint Resolution 210, a joint 
resolution to designate the month of 
November 1994 as National Native 
American Heritage Month.“ 
SENATE JOINT RESOLUTION 211 
At the request of Mr. GRAHAM, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of 
Senate Joint Resolution 211, a joint 
resolution to designate the second Sun- 
day in October of 1994 as ‘National 
Children’s Day.” 


SENATE RESOLUTION 256—AU- 
THORIZING THE USE OF FUNDS 
AVAILABLE TO THE COMMITTEE 
ON ENERGY AND NATURAL RE- 
SOURCES FOR CONSULTANTS 
Mr. JOHNSTON (for himself and Mr. 

WALLOP) submitted the following reso- 
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lution; which was referred to the Com- 
mittee on Rules and Administration: 
S. RES. 256 


Resolved, That section 9(c) of the Omnibus 
Committee Funding Resolution for 1993 and 
1994 (S. Res. 71; 103d Congress, Ist Session) is 
amended by adding before the period the fol- 
lowing: “of which amount not to exceed 
$100,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended)”. 


SENATE RESOLUTION 257—RELAT- 
ING TO THE “ENOLA GAY" EX- 
HIBIT 


Mrs. KASSEBAUM submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. RES. 257 


Whereas the role of the Enola Gay during 
World War II was momentous in helping to 
bring World War II to a merciful end, which 
resulted in saving the lives of Americans and 
Japanese; 

Whereas the current script for the Na- 
tional Air and Space Museum’s exhibit on 
the Enola Gay is revisionist and offensive to 
many World War II veterans; 

Whereas the Federal law states that the 
Smithsonian Institute shall commemorate 
and display the contributions made by the 
military forces of the Nation toward creat- 
ing, developing, and maintaining a free, 
peaceful, and independent society and cul- 
ture in the United States“; 

Whereas the Federal law also states that 
“the valor and sacrificial service of the men 
and women of the Armed Forces shall be por- 
trayed as an inspiration to the present and 
future generations of America“; and 

Whereas, in memorializing the role of the 
United States in armed conflict, the Na- 
tional Air and Space Museum has an obliga- 
tion under the Federal law to portray his- 
tory in the proper context of the times: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that any exhibit displayed by the National 
Air and Space Museum with respect to the 
Enola Gay should reflect appropriate sen- 
sitivity toward the men and women who 
faithfully and selflessly served the United 
States during World War II and should avoid 
impugning the memory of those who gave 
their lives for freedom. 

Mrs. KASSEBAUM. Mr. President, I 
rise today to submit a sense-of-the 
Senate resolution related to the Na- 
tional Air and Space Museum’s upcom- 
ing exhibit involving the Enola Gay. 

As everyone in this Chamber knows, 
the Enola Gay is the plane that carried 
the atomic bomb to Hiroshima in Au- 
gust 1945. For the past 44 years, it has 
been in the possession of the Smithso- 
nian Institute. Until 1960, the plane 
was simply left outside, exposed to ele- 
ments and allowed to deteriorate. How- 
ever, over the past several years, the 
plane has been restored, and next year 
it will be displayed at the National Air 
and Space Museum as part of an ex- 
hibit on the end of World War I. 

Mr. President, the Enola Gay rep- 
resents a significant piece of our Na- 
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tion’s history, and its exhibition is 
long overdue. Unfortunately, the cur- 
rent script for this important exhibit is 
seriously flawed and should be rewrit- 
ten. 

The United States Code states that 
“the Smithsonian Institution shall 
commemorate and display the con- 
tributions made by the military forces 
of the Nation toward creating, develop- 
ing, and maintaining a free, peaceful 
and independent society and culture in 
the United States.“ It also states that 
“the valor and sacrificial service of the 
men and women of the Armed Forces 
shall be portrayed as an inspiration to 
the present and future generations of 
America.“ 

As it is currently written, the Na- 
tional Air and Space Museum's script 
for the exhibit, The Last Act: The 
Atomic Bomb and the End of World 
War II.“ does not meet the standards 
set forth in the United States Code. In- 
stead, it is revisionist and unbalanced. 
It must be changed. 

Early this spring, I was stunned to 
learn that the National Air and Space 
Museum's script for the exhibit in- 
cluded statements such as: For most 
Americans this war was fundamentally 
different than the one waged against 
Germany and Italy—it was a war of 
vengeance. For most Japanese, it was a 
war to defend their unique culture 
against Western imperialism.” At that 
time, I wrote to the director of the 
Smithsonian Institution and informed 
him that if the National Air and Space 
Museum could not display the Enola 
Gay in a manner that veterans would 
not find offensive, it should be moved 
to a museum that could. 

While I am pleased that the museum 
has worked with veterans groups to im- 
prove the script since my letter of 
March 30, serious problems remain. The 
script continues to lack balance and 
historical context. For example, there 
are still more than twice as many 
photos of Japanese suffering than 
Americans. I think this is wrong. The 
role of the Enola Gay was momentous 
in helping bring World War II to a mer- 
ciful close, saving both American and 
Japanese lives. Any exhibit involving 
the historic plane should respect the 
men and women who served this coun- 
try so faithfully and selflessly during 
World War II and should avoid impugn- 
ing the memory of those who gave 
their lives for freedom. 

The sense-of-the-Senate resolution 
that I am introducing today reminds 
the National Air and Space Museum of 
its obligation to portray history in the 
proper context of the times. I hope that 
my colleagues will join with me enact- 
ing this important resolution. 


SENATE RESOLUTION 258—RELIEF 
OF RICHARD KANEHL 
Mr. HEFLIN submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 
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S. REs. 258 


Resolved, That, as a supplement to S. Res. 
108 of the 103d Congress, the bill S. 974 enti- 
tled A bill for the relief of Richard Kanehl 
of Mobile, Alabama.“ now pending in the 
Senate, together with all the accompanying 
papers, is referred to the chief judge of the 
United States Court of Federal Claims. The 
chief judge shall proceed with the same in 
accordance with the provisions of sections 
1492 and 2509 of title 28, United States code, 
notwithstanding the bar of any statute of 
limitations, laches, res judicata, collateral 
estoppel, or bar of sovereign immunity, and 
report thereon to the Senate, at the earliest 
practicable date, giving such findings of fact 
and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and 
character of the demand as a claim, legal or 
equitable, against the United States or a 
gratuity and the amount, if any, legally or 
equitable due to the claimants from the 
United States. In complying with this reso- 
lution, the Court of Federal Claims is re- 
quested to consider the records of any pre- 
vious trial of the issues in this case, includ- 
ing the records of Merchants National Bank v. 
United States (7 Cl. Ct. 1; 1984). 


. 


NOTICE OF HEARING 


COMMITTEE ON INDIAN AFFAIRS 
Mr. INOUYE. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Indian Affairs will be holding 
an oversight hearing on Tuesday, Sep- 
tember 20, 1994, beginning at 9:30 a.m., 
in 485 Russell Senate Office Building on 
tribal self-governance. 
Those wishing additional information 
should contact the Committee on In- 
dian Affairs at 224-2251. 


ADDITIONAL STATEMENTS 


WE ALL LOSE ON THIS ROLL OF 
THE DICE 


è Mr. SIMON. Mr. President, I saw an 
item on the editorial page of the Los 
Angeles Times written by State Sen- 
ator Tom Hayden urging some caution 
on gambling in California. 

The problem we face is a national 
epidemic of local, State, and tribal 
governments, desperate for funds, who 
reach out for this source of funding. 

We have not taken a good look at 
what we are doing to the communities 
and to the Nation long term in reach- 
ing for this new source of funds. 

I have serious concerns about this 
new easy source of funding that we are 
now leaning upon. 

I ask to insert Senator Hayden's arti- 
cle into the CONGRESSIONAL RECORD at 
this point: 

{From the Los Angeles Times, Sept. 12, 1994] 
WE ALL LOSE ON THIS ROLL OF THE DICE 
(By Tom Hayden) 

Gambling suddenly is a hot issue. Amid fu- 
rious debate in Sacramento, a measure to 
create a gambling regulatory commission 
was defeated on the final night of the legisla- 
tive session. So was a last-minute amend- 
ment permitting Hollywood Park race track 
to branch into card clubs of its own. 
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In Los Angeles, serious schemes are being 
laid for a casino hotel near the new Down- 
town Convention Center, promoted yet again 
as an effort to rebuild L. A. Its advocates lob- 
bied successfully in Sacramento last month 
for an amendment to prevent any inter- 
ference with Downtown casino development. 
That amendment died with the bill. 

One explanation for the gambling control 
measure’s defeat was partisan politics, Gov. 
Wilson and Democratic leaders could not 
agree on who would appoint the proposed 
commission. 

But that only skims the truth. Gambling is 
integral to the vision of a new entertainment 
economy shared by many powerful decision- 
makers, and regulation might interfere with 
their interests. 

With the demise of defense contracts and 
shrinking investments in the inner city, 
these advocates ask, what better economic 
strategy is there for America’s fantasy cap- 
ital than a gambling casino for the whole 
family? 

The entertainment economy is now the 
growth engine of Southern California, and 
according to Business Week, ‘‘gambling is 
humming the fastest.“ We are becoming a 
Gambling Nation,“ headlines the New York 
Times. 

Card clubs in Southern California alone 
took in $7.5 billion in wagers last year. More 
than $15 billion was wagered on Indian res- 
ervations last year, much of it in California. 
Nationally, legal gambling revenues were $30 
billion in 1993, more than the combined reve- 
nue of movies, books, records and arcades. 

Feeling their new respectability and clout, 
the new defenders of gambling ask. What's 
wrong with gambling anyway?“ It’s out- 
moded Puritanism, they say, to oppose 
bingo, lotto and blackjack, not to mention 
those slot machines on Indian reservations. 
And for clinchers they say gambling means 
jobs, jobs, jobs. 

I'm not a prohibitionist. But you don't 
have to be Puritan to question whether kids 
should be exposed to gambling as family en- 
tertainment. Gambling is an addiction for 
many, a fantasy for many. It creates no new 
wealth and yet, for the first time in our eco- 
nomic history, this non-productive sector is 
being proposed as an anchor of growth. 

With anarchy, hunger, racism and jobless- 
ness rising over the globe, what does it say 
about our character that we devote so much 
of our high-tech potential to inventing bet- 
ter gambling machines? Gambling, not reli- 
gion, is the opiate of the people, and those 
sponsoring it are new Neros. 

Above all, there is the cancer of political 
corruption spread by gambling. Local regula- 
tion of card clubs has been lax in cities like 
Bell Gardens and Commerce which depend on 
gambling revenues. For example, federal 
prosecutors proved the Bicycle Club in Bell 
Gardens was built from laundered drug 
money. It is now under federal receivership. 
A long-time operator at the club is on trial 
for loan sharking and extortion. 

Even clean, publicly traded gambling cor- 
porations can corrupt and dominate the 
democratic process with their massive lobby- 
ing efforts, usually conducted against penni- 
less opposition. 

Since 1990, gambling interests have spent 
$5.3 million on campaign contributions and 
lobbying in Sacramento. Hollywood Park 
gave $441,370 to politicians, spent $364,917 on 
lobbying and threw in another $490,000 to the 
Inglewood voter referendum that approved 
their casino by 52%. 

The explosive growth of gambling makes 
statewide campaign finance reform more 
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needed than ever. In addition, a tough, inde- 
pendent state gambling commission should 
be created; those who hold or seek gambling 
licenses should be prohibited from making 
campaign contributions to the attorney gen- 
eral or to local referendums on casinos; and 
any advertising that promotes gambling as 
“family entertainment” or healthy for kids 
should be regarded as deceptive and be pro- 
hibited. 

As for a Downtown L.A. casino, state law 
requires local voter approval. The gambling 
lobby is betting that, in hard times, voters 
can be lured to vote for Lady Luck. That's 
all the more reason for getting a serious 
gambling commission in place by 1995.¢ 


EXPLANATION OF ABSENCE AND 
POSITION ON VOTE 


@ Mr. WELLSTONE. Mr. President, on 
Wednesday, September 14, I was nec- 
essarily absent due to the Jewish holi- 
day, Yom Kippur. I missed rollcall vote 
No. 299. If I had been present, I would 
have voted yea“ on the motion to in- 
struct.e 


“WE'VE MET THE ECONOMIC 
ENEMY, AND HE IS US” 


è Mr. SIMON. Mr. President, one of the 
more thoughtful writers on the Amer- 
ican economic scene in the Nation 
today is Hobart Rowen of the Washing- 
ton Post. 

Recently, he had an article entitled, 
We've Met the Economic Enemy, and 
He Is Us” with a subtitle 30 Years of 
Mismanagement and Betrayal in Wash- 
ington Have Eroded America’s Global 
Edge. 

Unfortunately, the headings convey 
the truth. We have been unwilling to 
face up to our fiscal realities, and we 
are headed in the direction, eventually, 
of monetizing our debt, unless some- 
thing dramatic forces us to change our 
path. 

And there I differ with Hobart Rowen 
in believing that the only thing that is 
going to change us from the present 
path is a constitutional amendment. It 
is simply too easy, politically, to con- 
tinue to be irresponsible. 

He makes another point that we need 
to look at, and that is the need for in- 
vestment through the public sector. 

We are talking a great deal these 
days about welfare reform and crime. If 
we were to have a WPA-type of jobs 
program that guaranteed every Amer- 
ican the opportunity for a job, it would 
cost some money, but it would do much 
more to reduce crime than anything we 
had in the crime bill; and it would 
gradually move us away from our 
present welfare dependency, particu- 
larly, if we required those who get the 
public sector jobs to be screened for lit- 
eracy and job skills and provide them, 
if they do not have those qualifica- 
tions. 

In any event, the Hobart Rowen com- 
ments are worth reflecting upon by 
those of us who hold public office, and 
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I ask that it be entered into the 
RECORD at this point. 

The article follows: 

[From the Washington Post, Sept. 11, 1994.) 
WE'VE MET THE ECONOMIC ENEMY, AND HE Is 
Us 
30 YEARS OF MISMANAGEMENT AND BETRAYAL IN 

WASHINGTON HAVE ERODED AMERICA’S GLOB- 

AL EDGE 

(By Hobart Rowen) 

When I began in journalism more than 50 
years ago, the United States was struggling 
to survive the hardships of the Great Depres- 
sion and soon would face the privations of 
World War II. Ironically, both experiences 
would leave the nation more prosperous than 
ever before. The United States emerged in 
the late 1940s with the most powerful econ- 
omy in the world, and for several decades it 
was able to maintain its unrivaled position. 

Today, the United States is the world's 
largest debtor nation, and many critics in- 
sist that we have become a second-class 
power. Our decline in self-esteem puzzles 
both our allies and rivals. Many of us search 
for a scapegoat to blame for our manifold 
ills. But the bitter truth is that we have no 
one to blame for our condition but ourselves. 

For the wounds to our economic health 
and to our national pride have been largely 
self-inflicted. Our recent economic history is 
a story of blunder, mismanagement, stupid- 
ity, and irresponsibility by officials whose 
obligation to govern the nation was betrayed 
by their embrace of policies misconceived 
and ineptly applied. 

It is a story that begins during the mid- 
1960s, with President Lyndon B. Johnson’s 
inheritance of a level of prosperity—with 
good jobs and without significant inflation— 
that had never been achieved in the nation's 
history. 

But Johnson's embrace of a forlorn and 
unwinnable war in Vietnam—and his insist- 
ence that the country could have, in the 
phrase of the time, both guns and butter“ 
put this country on a course from which it 
has yet to recover. The buildup in Vietnam, 
which occurred without regard to its cost, 
destroyed the delicate social fabric that had 
been woven during the Eisenhower and Ken- 
nedy years and by Johnson's own Great Soci- 
ety. Johnson faced two unpalatable choices: 
Either to cut other government spending to 
match the new costs of his escalating war, or 
to raise additional taxes to pay for it. 

Unhappily, Johnson did neither. In his hu- 
bris, he thought he could have it all, and so 
let the inflation genie out of the bottle, 
touching off a devastating spiral that, ulti- 
mately, the Federal Reserve Board was 
forced to battle by imposing higher interest 
rates. Johnson’s decision, indulged by a 
spineless Congress, helped to generate a 
flight from the dollar. His gamble was that 
an economy already overheated by a busi- 
ness boom could somehow absorb the costs of 
an increasingly bloody war—and still escape 
inflationary price increases. 

The United States was thereby set on a 
course that slowly debilitated its fundamen- 
tal economic health. Six presidents—two 
Democrats and four Republicans—would fail, 
at critical times, to make the right decisions 
that would have ensured the nation's pros- 
perity as it struggled to survive a period of 
extraordinary technological change and 
fierce competition from allies formerly pros- 
trate but now straining and eager, quite lit- 
erally, to give us a run for our money. 

We have been the victims over the past 30 
years of an almost sublime mismanagement 
in Washington. We have stumbled through 
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an era of greed and malfeasance, from LBJ’s 
failure to finance the Vietnam War through 
the multiple failures of Reaganomics. In be- 
tween, we have suffered the duplicity of 
Richard Nixon, the ineptitude of the well- 
meaning but bumbling Gerald Ford, the no- 
torious malaise of Jimmy Carter. And 
throughout, we have seen a futile chase for 
dollar stability after the Bretton Woods sys- 
tem collapsed in the 1970s and trade imbal- 
ances mounted. And at no time was any 
American president willing or able to com- 
bat the menace of the oil cartel, the swin- 
dlers on Wall Street or the industrial assault 
on the environment. 

The self-inflicted wounds that are the most 
recent—and therefore perhaps the most 
vivid—are those that resulted from Ronald 
Reagan's counterrevolution. 

The sad legacy of the Reagan years was 
that they widened the gap between the na- 
tion’s rich and poor. Henry Reuss, a liberal 
congressman from Wisconsin and one of the 
few to see Reaganism for what it was, point- 
ed out that the combination of huge tax cuts 
at the top of the income scale, coupled with 
higher Social Security taxes and reductions 
in social programs, would further skew in- 
come distribution from the bottom 60 per- 
cent of taxpayers to the top 10 percent. In 
addition, the major increase in military 
budgets would attract investment in the 
booming, capital-intensive arms industries 
in the Sun Belt, while hard-hit blue-collar 
areas in the Midwest likely would suffer fur- 
ther. 

Reaganomics put the New Deal and the 
Great Society in reverse gear. With George 
Bush’s help, it stayed that way for 12 years, 
until Bill Clinton's budget and tax package 
forced a mild redistribution, with higher 
taxes on upper-income families and a larger 
“earned income credit“ for wage earners 
under $27,000 a year. 

Yet, on balance, the Clinton package was 
not, as Time magazine argued, a total rever- 
sal of Reaganomics: Upper-bracket earners 
had enjoyed huge accumulations of wealth 
over the 12-year reigns of Reagan and Bush. 
The Clinton budget of 1993, with a modestly 
more progressive tax system, was only a 
small step in redressing the balance. 

At the end of his two terms. Reagan left a 
weakened United States to George Bush, 
who, choosing to ignore a deteriorating econ- 
omy at home, had to pass the tin cup to the 
nation’s allies to support the war in the Per- 
sian Gulf in 1991 against Saddam Hussein. 

His own presidency having done little to 
resolve the nation’s multiple economic prob- 
lems, Bush bequeathed to Clinton the com- 
plex assignment of restoring some sense of 
fiscal balance by reducing the federal budget 
deficit. This required Clinton to opt for sub- 
stantial increases in taxes across the board 
while attempting to reform the health insur- 
ance system. 

Our international economic policy has 
been wounded, too. During the late 1980s, 
Bush administration officials James Baker 
and Richard Darman had carefully crafted a 
system of international cooperation,but it 
fell on hard times. Europe and the United 
States indulged their special interests by al- 
lowing a trade war over agricultural prod- 
ucts to delay creation of broader new rules 
and coverage under the General Agreement 
on Tariffs and Trade. The United States and 
Japan continued to scrap over trade imbal- 
ances that persisted despite a series of agree- 
ments aimed at managing currency fluctua- 
tions; and Third World nations continued to 
stagger under the burden of their inter- 
national debt until the deflation during the 
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Bush regime forced interest rates sharply 
lower. 

In “the good old days,“ the Federal Re- 
serve Board could turn on the low-interest- 
rate switch and jump-start the economy 
again. Now, it’s not so simple: Not only are 
consumers and businesspeople not anxious to 
take on new debt, they are worried by the 
country’s and their own long-term future. 
Thus, from June 1989 through October 1993, 
the Federal Reserve Board took 24 easing 
steps that helped corporations and individ- 
uals reduce the interest rate burden. But in 
terms of stimulating the economy, the old 
magic seemed to have lost some of its po- 
tency. 

As 1994 got underway, a modest business 
recovery was taking place, sufficient to trig- 
ger a reversal of the Fed’s easy-money pol- 
icy. Clearly, the economy was creating more 
jobs—notably in the services sector—more 
quickly than the most optimistic Clinton 
aides had hoped, with a minimum impact on 
consumer price inflation. Responding to a 
higher yen that raised Japanese car prices— 
and to the improved quality of American 
cars—American buyers turned increasingly 
to Detroit’s offerings. Thus, for at least a 
short horizon, the American economy under 
Bill Clinton was enjoying a comfort level 
that politicians in Europe and Japan could 
only envy. 

Yet, the harsh reality—and no one knows 
it better than Clinton—is that the United 
States faces severe, longer-term problems. 
The president and Congress, even though 
committed to a steady reduction of the fiscal 
deficit, must improve the skills of the labor 
force. That will require greater expenditures 
by business as well as government. 

Will the economy, despite improvement in 
1994, be able to generate the kind of high- 
quality jobs needed in the new technological 
age? That remains an unanswered question. 

A notable phenomenon of the late 1980s and 
early 1990s was the ‘“‘down-sizing’’ of the 
large corporation. Day by day, in monoto- 
nous and ominous echoes, companies such as 
International Business Machines Corp., Gen- 
eral Motors Corp., Sears, Roebuck and Co. 
and others announced they would close 
plants, eliminate thousands of jobs—and 
more or less carry on production at the same 

e. 

oh the business standpoint, it made 
sense; from the worker standpoint, it rep- 
resented a sea change from the good old 
days, when even a high school graduate 
could expect employment of sufficient dura- 
tion to help him or her fulfill the American 
dream of raising a family, owning a car, and, 
over the years of a long-term mortgage, own- 
ing a home. 

Restoration of such an American dream is 
extremely unlikely in the short run, and per- 
haps impossible for many years to come. The 
deficit remains a constant. Of all the self-in- 
flicted wounds of the past three decades, 
none has been more harmful than the public 
debt saddled on the American people by the 
eight years of Reaganomics, accompanied by 
an actual decline in real wages. 

There had been an actual decline in real 
weekly U.S. earnings from $315 in 1972 (in 
1992 dollars) to a mere $255 in October 1992— 
a drop of almost 20 percent, As a result, 
many American families had to turn to more 
than one breadwinner. Yet, as Clinton’s 
Council of Economic Advisers Chairman 
Laura D'Andrea Tyson pointed out, from 1978 
through 1991 real median family income 
showed no change, despite the increase in 
hours worked. 

The right policy prescription is to focus on 
investment—not just on controlling the fed- 
eral budget deficit, as important as that may 
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be. We need a fiscal thrust—the expenditure 
of more money in the public sector. That 
would include rehabilitation of the urban 
educational system, and a revision of teach- 
ers’ pay commensurate with the responsibil- 
ities they have; revival of revenue sharing to 
take some of the burdens off state and local 
governments; and the transfer of large 
amounts of budget money now committed to 
defense programs to civilian programs, nota- 
bly for ‘‘infrastructure’’—roads, bridges, 
highways and the like. 

For the next decade or two, the American 
people will be forced to live through a regi- 
men of constrained national budgets. But the 
next decade or two is not forever. The United 
States remains the strongest economic 
power, but is more dependent on global well- 
being than it ever was before. This country 
cannot operate, as Reagan in his first term 
supposed it could, with benign neglect” of 
the impact of U.S. policies on the prosperity 
of other nations. Our goal should be to share 
global power with a stronger Japan and Ger- 
many, instead of concluding that we must 
collide.e 


THE EMBARGO MUST GO 


èe Mr. SIMON. Mr. President, the 
Chairs of the Senate Foreign Relations 
Committee and the House Foreign Af- 
fairs Committee had an item on the 
Washington Post editorial page sug- 
gesting that our policy toward Cuba 
does not really make any sense. 

I could not agree more. 

CLAIBORNE PELL and LEE HAMILTON 
almost always provide commonsense 
direction for our country in the area of 
foreign relations, and we ought to be 
listening to them on this occasion. 

I ask to insert their statement into 
the RECORD at this point. 

The article follows: 

{From the Washington Post] 
THE EMBARGO MUST GO 

(By Claiborne Pell and Lee H. Hamilton) 

The United States and Cuba have taken 
the positive step of opening talks to address 
the refugee exodus. But we need to look be- 
yond this crisis. A comprehensive review of 
U.S. policy toward Cuba is long overdue. 
Rather than focusing all of our attention on 
Fidel Castro, we need to start thinking 
about what’s good for the Cuban people, and 
how to promote lasting, peaceful change. 

Current U.S. policy dates from when Cuba 
was a Soviet surrogate, aggressively chal- 
lenging U.S. interests from Africa to Central 
America. That time is past. Cuba poses no 
threat to the security of the United States. 
Yet Washington's hard-line stance contin- 
ues—more a product of shortsighted domes- 
tic politics than of prudent foreign policy 
considerations. 

We share the president's goal of fostering 
democratic change on the island: We want 
Cuba to join the community of democratic 
nations by instituting political and eco- 
nomic reform and respecting human rights. 
Unfortunately, current policy seems based 
on the longstanding hope that isolating Cuba 
will bring about change. We believe the criti- 
cal challenge is to construct a policy that 
doesn’t put the pace of change in Castro’s 
hands but that proactively promotes a peace- 
ful transition to democracy in Cuba. 

For the last 33 years, the cornerstone of 
U.S. policy has been an embargo that re- 
stricts trade, travel and the flow of informa- 
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tion. Defenders of the approach argue that 
by isolating the regime and aggravating 
Cuba’s economic crisis, the United States 
can force the Cuban government to capitu- 
late, or induce a desperate Cuban people to 
overthrow the regime. Toward that end, the 
embargo was tightened two years ago. Presi- 
dent Clinton's recent decision to block 
Cuban Americans from sending cash to rel- 
atives in Cuba and to drastically restrict 
travel to and from the island further 
tightens the noose. 

Unfortunately, after three decades the em- 
bargo has failed to bring about democracy in 
Cuba. Though Cuba has suffered the loss of 
Soviet subsidies and its worst sugar harvest 
and most devastating tropical storm in re- 
cent history, Castro remains in power. No 
matter how hard the United States squeezes 
the Cuban economy, we doubt it will force 
the Cuban government to embrace democ- 
racy. Castro has made a career of defying 
U.S. pressure and is unlikely to yield: U.S. 
policy provides a convenient scapegoat for 
Cuba’s economic woes and a rallying point 
for Cuban nationalism. 

Moreover, U.S. policy has done little to ad- 
vance the cause of human rights in Cuba. In- 
stead, it creates an atmosphere of hostility, 
reinforcing a siege mentality and providing a 
justification for repressive policies. The U.N. 
special rapporteur on Cuba stated in his 1994 
report to the U.N. commissioner on human 
rights that the embargo is totally counter- 
productive“ to improving human rights. Re- 
formers see the embargo as an obstacle to 
change, providing ammunition for Cuban 
hard-liners to accuse anyone advocating re- 
form of playing into the hands of impe- 
rialists“ to the north. 

Escalating economic pressure may actu- 
ally reduce prospects for a peaceful transi- 
tion. If economic sanctions create sufficient 
hardship to cause social unrest, the most 
likely consequence would be widespread po- 
litical violence. This would be a tragedy for 
the Cuban people and a disaster for the Unit- 
ed States. Civil strife would generate a tidal 
wave of refugees far beyond current flows 
from Cuba. And it would provoke intense do- 
mestic political pressure for U.S. military 
intervention—far greater than we have wit- 
nessed with Haiti. 

We have learned that the best way to move 
a communist country toward freedom is to 
intensify and broaden our engagement with 
its people. The Cuban people need an inva- 
sion of people, ideas and information, not a 
tightened embargo or a blockade. The United 
States seeks to change regimes in China and 
Vietnam through trade and broader engage- 
ment. If we use this approach to pry open so- 
cieties halfway around the world, why should 
Cuba, 90 miles away, be different? 

The United States should open the door for 
a positive, rather than punitive, influence on 
Cuba’s future by expanding contact with the 
Cuban people. As initial steps, the United 
States should: (1) Lift the travel ban that 
prevents most U.S. citizens from traveling to 
Cuba; (2) lift the ban on remittances to fam- 
ily members; (3) remove restrictions limiting 
telecommunications and the exchange of 
press between the United States and Cuba; 
(4) expand exchange programs between Unit- 
ed States and Cuban citizens; (5) lift the ban 
on the commercial sale of food and medicine; 
and (6) remove the extraterritorial provi- 
sions of the embargo that have angered our 
allies and hindered a multilateral approach 
to Cuba. Beyond these measures the United 
States can, over time, take additional step- 
by-step measures to modify the embargo in 
response to positive Cuban actions. 
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In contrast to Haiti, where the United 
States is collaborating with other countries 
to promote democracy, we are alone in our 
Cuban policy. Many of our closest allies in 
Europe and Latin America are establishing 
closer political and economic ties with Cuba, 
diminishing the economic impact of the U.S. 
embargo. At the last U.N. General Assembly, 
only Israel, Albania and Paraguay joined us 
in opposing an end to the embargo. 

We don’t think lifting the embargo imme- 
diately is politically possible. We may need 
to move gradually—but we need to move. 
Lifting the embargo in stages can give the 
United States leverage over the Cuban gov- 
ernment, which fears openness more than 
isolation. We will better erode totalitarian- 
ism by reaching out to the Cuban people. 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 10:30 a.m., Tues- 
day, September 20; that following the 
prayer, the Journal of proceedings be 
deemed approved to date and the time 
for the two leaders reserved for their 
use later in the day; that on Tuesday, 
the Senate stand in recess from 12:30 
p.m. to 2:15 p.m., in order to accommo- 
date the respective party conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. President, I 
note the presence of my colleague, the 
distinguished chairman of the Senate 
Foreign Relations Committee. I under- 
stand he wishes to address the Senate. 

I therefore ask unanimous consent 
that Senator PELL be recognized to ad- 
dress the Senate, and that, upon com- 
pletion of his remarks, the Senate 
stand in recess as previously ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Rhode Island [Mr. 
PELL] is recognized. 

Mr. PELL. Mr. President, I congratu- 
late President Clinton for working out 
an agreement to restore the democrat- 
ically elected Haitian Government to 
power while minimizing the risks to 
United States forces. By making one 
last effort to resolve the crisis dip- 
lomatically, President Clinton opened 
the way for yesterday’s dramatic 
events, which accomplished—peace- 
fully—our primary goal in Haiti, and 
deftly avoided sending our troops into 
a combat situation. 

I would also like to praise President 
Carter, General Powell, and Senator 
NUNN for their successful mission. 
Theirs was a difficult and delicate task 
which they carried out skillfully and 
tirelessly. 

I wish the President and our Armed 
Forces success in the current oper- 
ation. Today, the Nation is breathing a 
collective sigh of relief that instead of 
invading, United States troops are en- 
tering into a peaceful environment 
with the apparent cooperation of the 
Haitian Armed Forces. We must be 
fully aware, however, that many uncer- 
tainties remain which could have an 
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impact on the safety and security of 
U.S. forces. While the streets are quiet 
today in Port-au-Prince, the potential 
for violence over the coming weeks re- 
mains. 

The United States and our allies in 
the multinational forces still face the 
daunting challenge of securing a stable 
environment, facilitating the transi- 
tion of power, and aiding in the 
professionalization of the military and 
the establishment of a new civilian po- 
lice force. While I suspect it may take 
several months to accomplish these 
goals, I am heartened that goalposts 
have been set for extricating U.S. 
troops. It is imperative now to define 
precisely what needs to be done to 
meet those goals, so that they can be 
completed with a minimum of long- 
term commitment on our part. 

In addition to the difficult tasks fac- 
ing our United States troops, many de- 
tails have yet to be worked out regard- 
ing the transfer of power and actions to 
be taken by the Haitian Parliament. It 
is imperative that all parties abide by 
the commitments made over the week- 
end and act in good faith as these is- 
sues are addressed. Despite opposition 
at home, President Clinton has clearly 
demonstrated his commitment to the 
restoration of the democratically 
elected Government in Haiti and the 
coup leaders would be wise not to un- 
derestimate his resolve to enforce this 
agreement. 

Mr. President, I fully support the 
pending resolution and believe Presi- 
dent Clinton deserves great credit for 
the leadership, wisdom, and prudence 
he has demonstrated in Haiti. 


RECESS UNTIL TOMORROW AT 10:30 
A.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until 10:30 a.m., on 
Tuesday, September 20, 1994. 

Thereupon, at 6:33 p.m., the Senate 
recessed until Tuesday, September 20, 
1994, at 10:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Secretary of the Senate September 
15, 1994, under authority of the order of 
the Senate of January 5, 1993: 

THE JUDICIARY 


MAURICE B. FOLEY, OF CALIFORNIA, TO BE A JUDGE OF 
THE U.S. TAX COURT FOR A TERM EXPIRING 15 YEARS 
AFTER HE TAKES OFFICE, VICE CHARLES E. CLAPP II, 
RETIRED. 

JUAN F. VASQUEZ, OF TEXAS, TO BE A JUDGE OF THE 
U.S. TAX COURT FOR A TERM EXPIRING 15 YEARS AFTER 
HE TAKES OFFICE, VICE PERRY SHIELDS, RETIRED. 


Executive nomination received by 
the Secretary of the Senate September 
16, 1994, under authority of the order of 
the Senate of January 5, 1993: 

EXECUTIVE OFFICE OF THE PRESIDENT 


ALICE M. RIVLIN, OF THE DISTRICT OF COLUMBIA, TO 
BE DIRECTOR OF THE OFFICE OF MANAGEMENT AND 
BUDGET, VICE LEON E. PANETTA. 
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Executive nominations received by 
the Senate September 19, 1994: 


THE JUDICIARY 


SANDRA L. LYNCH, OF MASSACHUSETTS, TO BE U.S. 
CIRCUIT JUDGE FOR THE FIRST CIRCUIT, VICE STEPHEN 
G. BREYER, ELEVATED. 


DEPARTMENT OF JUSTICE 


CHARLES R. WILSON, OF FLORIDA, TO BE U.S. ATTOR- 
NEY FOR THE MIDDLE DISTRICT OF FLORIDA FOR THE 
TERM OF 4 YEARS, VICE LARRY HERBERT COLLETON, RE- 
SIGNED. 


NATIONAL MUSEUM SERVICES BOARD 


ROBERT G. BREUNIG, OF ARIZONA, TO BE A MEMBER OF 
THE NATIONAL MUSEUM SERVICES BOARD FOR A TERM 
EXPIRING DECEMBER 6, 1994. (REAPPOINTMENT.) 

KINSHASHA HOLMAN CONWILL, OF NEW YORK, TO BE A 
MEMBER OF THE NATIONAL MUSEUM SERVICES BOARD 
FOR A TERM EXPIRING DECEMBER 6, 1997, VICE WILLARD 
L. BOYD, TERM EXPIRED. 

AYSE MANYAS KENMORE, OF FLORIDA, TO BE A MEM- 
BER OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 
TERM EXPIRING DECEMBER 6, 1995, VICE DAPHNE WOOD 
MURRAY, RESIGNED. 

NANCY MARSIGLIA, OF LOUISIANA, TO BE A MEMBER 
OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 
TERM EXPIRING DECEMBER 6, 1998, VICE GEORGE S. 
ROSBOROUGH, JR., TERM EXPIRED. 

ARTHUR ROSENBLATT, OF NEW YORK, TO BE A MEM- 
BER OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 
TERM EXPIRING DECEMBER 6, 1997, VICE RICHARD J. 
SCHWARTZ, TERM EXPIRED. 

TOWNSEND WOLFE, OF ARKANSAS, TO BE A MEMBER 
OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 
TERM EXPIRING DECEMBER 6, 1995, VICE ROSEMARY G. 
MCMILLAN, TERM EXPIRED. 


NATIONAL INSTITUTE OF BUILDING SCIENCES 


H. TERRY RASCO, OF ARKANSAS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE NATIONAL INSTITUTE 
FOR BUILDING SCIENCES FOR A TERM EXPIRING SEP- 
TEMBER 7, 1997, VICE ARNOLD L. STEINBERG, TERM EX- 
PIRED. 

CHRISTINE M. WARNKE, OF THE DISTRICT OF COLUM- 
BIA, TO BE A MEMBER OF THE BOARD OF DIRECTORS OF 
THE NATIONAL INSTITUTE FOR BUILDING SCIENCES FOR 
A TERM EXPIRING SEPTEMBER 7, 1995, VICE LOUIS L. 
GUY, JR., RESIGNED. 


NATIONAL COUNCIL ON DISABILITY 


AUDREY L. MCCRIMON, OF ILLINOIS, TO BE MEMBER OF 
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX- 
PIRING SEPTEMBER 17, 1997, VICE ROBERT S. MUELLER, 
TERM EXPIRED. 


CIVIL LIBERTIES PUBLIC EDUCATION FUND 


SUSAN HAYASE, OF CALIFORNIA, TO BE MEMBER OF 
THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES 
PUBLIC EDUCATION FUND FOR A TERM OF 3 YEARS. (NEW 
POSITION.) 


SECURITIES INVESTOR PROTECTION 
CORPORATION 


JAMES CLIFFORD HUDSON, OF OKLAHOMA, TO BE A DI- 
RECTOR OF THE SECURITIES INVESTOR PROTECTION 
CORPORATION FOR A TERM EXPIRING DECEMBER 31, 1994, 
VICE JAMES G. STERNS, TERM EXPIRED. 

JAMES CLIFFORD HUDSON, OF OKLAHOMA, TO BE A DI- 
RECTOR OF THE SECURITIES INVESTOR PROTECTION 
CORPORATION FOR A TERM EXPIRING DECEMBER 31, 1997. 
(REAPPOINTMENT.) 


IN THE NAVY 


THE FOLLOWING-NAMED LIEUTENANTS IN THE LINE OF 
THE NAVY FOR PROMOTION TO THE PERMANENT GRADE 
OF LIEUTENANT COMMANDER, PURSUANT TO TITLE 10, 
UNITED STATES CODE, SECTION 624, SUBJECT TO QUALI- 
FICATIONS THEREFORE AS PROVIDED BY LAW: 


UNRESTRICTED LINE OFFICERS 
To be lieutenant commander 


AAKRE, THOR D., 

ABBOTT, CHRISTOPHER E. 
ABELL, DAVID D., 
ABRESCH, RICHARD J. W3SeSean 
ADAMS, STEVEN E., PRETETM 
ADAMS, THOMAS L., ILL, F 
AHLGRIM, MICHAEL W., 
ALABATA, AL A.O., 
ALBERT, DAVID 4, 
ALBERTO, DONALD P., 
ALBRIGHT, MATT NMN., BUSSCeaeel 
ALFORD, ANDREW NMN., 
ALKOV, STEVEN L., EVSTZMA 
ALLEN, KENNETH R. PETETA 
ALLEN, MARK W., 

ALLEN, ROBERT D., N 
ALLEN-KENDRICK, JOYCE A, 
ALLMAN, JAMES M., PRSTETM 
ANDERSEN, GENE R. 
ANDERSEN, KEVIN R. X 
ANDERSON, DANIEL S. 
ANDREAS, MARK J., PRETETHA 
ANDREWS, MARGARET A., 
ANDREWS, STEPHEN J PERAETETMA 


ANDRUS, EDWARD Y. SSeS 
ANGELINO, HENRY D., IRF 
APOLLO, ROLANDO A. SUSSSSaall 
APPLEGATE, CAROLYN LER 
AREND, JAMES D. PARETET 
ARMBRUSTER, ROBERT RED 
ARMISTEAD, EDWIN L. EMETE T 
ARMSTRONG, JAMES S. PRETE THA 
ARMSTRONG, MARK A. 
ARMSTRONG, ROBERT B. ETETE TA 
ARNOLD, DOUGLAS E. ERETTE M 
ARNOLD, JOHN F., ARF 
ASHE, JOHN D. PEETS TA 

ASJES, DAVID GFN 

ASSEL, ALLAN J., IN 
AUSTIN-STANLEY, TRACY F 
AVILA, MATTHEW R. 
BADZIK, DAVID v. EMETTE 

BAKER, MARK A. ERSTE M 

BALAN, GAVIN W. 
BARFIELD, LISA FN 

BARR, HAROLD E. EYSTE MA 
BARRETT, KENNETH J., IND 
BARRETT, WILLIAM P. M. 
BARRICKMAN, DARRYL L. 
BARROW, RICHARD D., LERES W 
BARTHOLOMEW, TIMOTHY F. PYETET 
BARWIS, ROBERT C. EMATE TA 
BATCHELDER, BRET C. PETETA 
BATES, JOHN S. PRETETHA 
BAUKNECHT, JOSEPH A. PETETA 
BAY, JEFFREY L 
BEATTY, JAMES C. PETETA 
BEAVER, MATTHEW S. S353 0a 
BECKLER, ERIC M. SSeS 

BEEL, JOSEPH J.RREETETTA 
BELANGER, JON C. EMATEA 
BELCZYK, KARL s 

BELL, HAROLD A. 
BELLAMY, LATOYA NMN. EETEMA 
BELLANTONI, PAUL N. 
BELT, WARREN, C. EMETE MA 

BERG, TIMOTHY L. EPTETE TMA 
BERNARDI, JEFFREY TF2 
BERTRAND, ROBERT W. RRS 
BETHGE, THOMAS M. RSS 
BIANCHI, KEVIN A. BEASTS TA 
BIERBRAUER, ANDREAS F 
BILES, JAMES B. D 

BIRON, ERICA T. BERETE T 

BITZER, TIMOTHY B. PRSTE TA 
BLACKKETTER, ALAN WF 
BLAISDELL, STEVEN HF 
BLAKE, CHERYL D. X 
BLAKELEY, JOHN W. PESTE TA 
BLAZER, WILLIAM EFT 
BLOUNT, JAMES R. PARETET 

BOAL, DAVID D. BERETE M 

BOEHM, LAURA A. ETETETT 

BOEX, ANTHONY R.. SSS 
BOLIVAR, BABETTE R. PETETA 
BONNER, MICHAEL L. EYSTE HA 
BONOMO, JAMES A. BERETE MA 
BORROSH, MICHAEL A. EHETE 
BOSTON, BRENT L. EHETE WA 
BOTTELSON, JAY D. PETETA 
BOURBEAU, THOMAS F. PETETA 
BOVERI, JOSEPH A. PETET 
BOVINGTON, SAMUEL R. 
BOWERS, EARL C. 22 
BOWHERS, VINCENT C., JR. PESTE TAA 
BOWIE, JOHN B. 222 

BOXALL, RONALD A. ESTEM 
BOYKIN, TIMOTHY R. 
BRADFIELD, PAULI 
BRADFORD, WILLIAM J. PESTE THA 
BRADLEY, BRUNHILDE K. PERETE 
BRAND, GREGORY R. EHETE MA 
BRANDENBURG, GLENN R222 
BRAULT, LAURELL A. PRETE TIA 
BRAUNSCHWEIG, JOHN J. PPETETA 
BRAWFORD, JOHN L. EMET TA 
BRENTON, KEVIN R. ERETZA 
BRESE, ROBERT F. PETETA 
BRIGHTWELL, JEFFREY J PRSTETTA 
BRISTOW, STEVEN G 
BRODEUR, DAVID L., 
BROOKS, DENNIS M. 5393S 
BROOKS, DIANE C. I 
BROWN, PAUL C. Svea 

BROWN, RICHARD AE 
BROWN, ROBERT C. ERETTE M 
BROWNELL, MARK J. F 
BROWNSWEIGER, JEFFREY S 
BROWNWAHLER, YVETTE . 
BRUBAKER, STEVEN H. 
BRUNO, ANTHONY I. 59S 
BRYANT, EDWARD dN 
BRYANT, JOHN L., IRF 
BUCKLEY, JAMES F., IF 
BUCKLEY, PATRICK E. F 
BUDUO, ANDREW I. SYS 


BUGELLI, FRANK NMN. F N 
BURDA, ROBERT E., IR. 
BURKE, BRIAN T. PETEM 
BURKE, ROBERT LF N 
BURKE, THOM W. EPFETZMA 
BURNS, DANIEL TFT 
BURNS, JOSEPH F 
BURTON, DOUGLAS R. N 
BUSWELL, BRADLEY LF 
BUTLER, OTIS E., III 
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BUTLER, PATRICK W. DAHLIN, MICHAEL W. R FRAKE, WILLIAM J., IV 
BUTTERFIELD, ANDREW A DALLMAN, PETER K FRANKLIN, JEFFREY AD 
BUTTRAM, DAVID L. SUVS DALY, WILLIAM J. PRETE T FREDERICK, JEFFREY D.PRETETMA 
BUXTON, WINSLOW H., HI DANHAKL, JAMES R. ER FREDRICKSON, KENT A. EMSTE MA 
BYNUM, JAMES S. XX DANIEL, ALBERT C., IKE FREEMAN, NICHOLAS E. ERSTE TA 
BYRD, VALERIE BSA XXX-XX-XX... | DASELER, TIMOTHY N. FRIE, DAVID J., IR 
BYRNE, ERIC B. XXX-XX-X... | DAVENPORT, TYLER T FRIEDMAN, PETER DF 
BYRON, ROBERT MF DAVID, GERRAL K. EUSTEA FRISTACHI, JOHN C. F 
CADE, STEVENS DAVIDSON, MICHAEL C. EUSTEA FRITTS, DONALD C., JRERESTETTA 
CADY, MICHAEL P. ERSTE M DAVIS, ALVIN NMN. PESTE TA FRY, RONALD N., IR 
CALABRESE, THOMAS M DAVIS, BARBARA A. N FUHRMANN, DAVID J. EMETTE MA 
CALDERALA, DAN G. DAVIS, JEFFREY A FULTON, WILLIAM A 
CALDWELL, DAV m DAVIS, MAXIE L. FUNK, JOHN W. ERSTE TA 

CALI, SHAWN M. ERSTE TA DAVIS, SUSAN C.B. EUSTE MA FUQUA, STEVEN J.PEETETAA 
CALLAHAN, SHAWN M. 22 DAVIS, TAMMY L. EYSTE MA FURRH, JERRY L. 
CAMARA, JOHN A. ESETEM DEAKIN, KENNETH A. BQO GAGE, LARRY S. 533300 
CAMPBELL, DVL DEFTY, EDWARD RF GAIANI, ANTHONY EF 
CAMPBELL, EDWARD IFA DEGHETTO, TODD H GALLAGHER, DENNIS M. EVSTEWA 
CAMPBELL, ERIC M. DEGOZZALDI, SALLY NN GALLAGHER, LAWRENCE CA 
CAMPBELL, KOLIN K. ESTEM DEITZ, THOMAS D. D GALLETTA, ANTHONY M. 
CAMPBELL, SCOTT RN DENISON, DANIEL E. PRSTEM GALLREIN, EDWARD G., H 
CAMPBELL, TAMMY P. PETETA DENMAN, CHARLES C., H GALSGAARD, ALLAN d 
CANADY, KERRY B. Seal DENNENY, DOUGLAS J. ERETZA GANNON, MICHAEL W. EAETE WA 
CAPRIA, FREDERICK J PERETETHA DENNIS, MARK ee GARBELOTTI, CARL A 
CARAVEO, BRYAN T. EUSTE WA DENNO, MARC W. | GARBESI, VINTON G. ESTEM 
CARES, JEFFREY RR DEPMAN, DAVID M. GARDNER, ERIC W. 
CAREY, ROBERT H., J DERBES, HENRY D., . GARDNER, PATRICK, BF 
CARLSON, JOSEPH T. DERYCK, CHRISTOPHER L. GARMAN, MATTHEW S. S333 
CARLSON, STEPHEN FF DESMET, PAUL F. GASSIE, EDWARD W., AH. 
CARPENTER, BRADLEY AFN DEVINE, FLOYD L. N GAUTHIER, JOHN S. 
CARPENTER, DENNIS EF DISHMAN, ROBERT B. FN GEBERT, STEPHEN EEA 
CARROLL, JOHN B. DISNEY, KATHLEEN DNN GEBERTH, ROY J.PRETETM 
CARROLL, STEVEN R. PETETA DDITRI, THOMAS A. F GEISEN, JOHN PFE 
CARTER, KEFF M. NH DODSON, JEFFREY AF GELINNE, JOHN F. N 
CARTER, MATTHEW T DOMINGO, STEVEN J. SSeS GELLENE, DAVID J 
CASEY, KEVIN C. BERETE TA DONOVAN, DANIEL M. EPET WA GENOBLE, BRETT A 
CASIMES, ALEXANDER TF DOORIS, WILLIAM J. PREE TETH GIBB, LAURIE J., PERETE 
CASSIDY, DOUGLAS P. PRSTEM DORNAN, DONALD D., JR. PMST MA GIBSON, CHARLES M., II, PRSTEM 
CASTANEDA, WILLIAM G. PPAT DORRELL, RUSSELL E., IPRSTETM GIGLIOTTI, WILLIAM CN 
CASTILLO, HENRY A., INF DOSTER, DANIEL G. ERETTA GIL, LEOPOLDO D., ARE 
CASTLETON, JAMES R. DOUGHERTY, JULIE A GILBERT, JEFFREY L. PETETA 
CEDRUN, MARK E. ERSTE MA DOWNING, THOMAS M ETEM GILDAY, MICHAEL M. S303 
CERAOLO, SALVATORE TC DOYLE, GLENN C. GILDERSLEEVE, JOSEPH S.FESTETTA 
CHACHULA, SANDRA K. EMETTE DUA, TITO P., GILLEON, GARY R. 
CHACHULA, STEPHEN DN DUBOIS, BRUCE A. GILLIGAN, WILLIAM TFA 
CHAFFEE, COLIN B. EUSTEA DUEKER, SCOTT D. GINDER, SCOTT R. EHETE MA 
CHAKER, ALBERT E. PETETA DUNCAN, ROBERT S. PYETJA GINTER, MICHAEL JF 
CHAMBERS, CHRISTOPHER S. PETETA DUNCAN-WHITE, DELORES A. PASTS M GLACKIN, BRIAN d. M 
CHAMBERS, KENNETH M. BSS eal DUNN, PATRICK NMN E GLAESER, KARL .. 
CHAMBERS, WALLACE L., N. DVORAK, MARK A. GLASER, TAMMY L 
CHANG, DAVID C. PAETE TA EAGLE, CHRISTOPHER GOMPF, CHARLES DNN 
CHASE, BRUCE E. EARL, ROBERT C. GONDA, PHILIP A. SSeS 
CHASE, DEAN M., EASON, RICHARD J. NN GOODLY, BAXTER A 
CHAVES, MARK A. EASTWOOD, DAVID FEE GOODROW, BRIAN D. RST 
CHENEY, DAVID P. EBBERT, MARY A GORDON, SCOTT S. EYETE TA 
CHIPKEVICH, MARY B.A. EBBS, WILLIAM AE GORMAN, DAVID, P. F 
CHUBB, WILLIAM M.| EDINGTON, DEBORA NMN 3333 GORRELL, KENNETH EF 
CHUN, CHRISTOPHER CN EDWARDS, GENE H., I GOSSETT, DEAN H., PRETE M 
CHURBUCK, JAMES F., NEA EDWARDS, KAREN A. Sol GOTTFRIED, RUSSELL NN 
CIARDELLO, MICHAEL 4. PYETET EGBERT, LARRY M GOUGH, MARK, J. 5530S 
CLAGETT, JOHN R. EGGERS, CURTIS S. FN GRADEL, ROBERT S. SRS NN 
CLARK, GARD d. W EGGLESTON, JOHN C. EVOTEAM GRADY, CHRISTOPHER . 
CLARK, ROBERT E., IPMSTETA EHR, PHILLIP 2 GRAF, HOLLY A. 

CLARK, RODNEY A. BESTEM EHRBAR, JEFFREY G. GRAHAM, CARL R. 
CLARKE, MICHAEL AF EICHMAN, BRUCE W. GRAHAM, JEFFREY 23322 
CLARKE, PETER UN EIDSMOE, ROBERT D. GRAHAM, MICHAEL R, 
CLARKSON, JEFFFREY BN EIDSON, BRIAN E. GRAY, JOHN W. SSeS 
CLAWSON, DAVID A., 1 EILERTSEN, BRADLEY J PETETA GRAZIANO, THOMAS A. BUSS VS 
CLEARY, PATRICK R., IFF N EINHORN, JOHN K. 5973S GREEN, REUBEN K. N 
CLINCH, KEVIN D. ENRETE WA ELMER, KIMBERLY FF GREEN, RICHARD A 
CLINE, ANNE E. ESTEM ELMORE, KEVIN R. F GREEN, ROBERT HF 
CLINE, DONALD L., FD EMBLIDGE, JOHN M. PETEM GREEN TIMOTHY J. PETETA 
COCEANO, BARRY W. ESTE TA EMERO, BRUCE D. ERSTE WA GRGAS, PAUL C. ERETTA 

COCKER, BRUCE A EMMERT, CHARLES GA GRIFFITHS, PETER A PETETA 
COLBY, MARK D. EAETEM ENGLISH, GARY E. ERMETE MA GRIMSON, JAMES M. E 
COLEMAN, WARRDEN A., H ENKEMA, PHILIP BUN GROELINGER, TIMOTHY C. 533300 
COLLINS, DONALD E ERB, NANCY A. BERETE M GROODY, MICHAEL E. PRETE TA 
COLLOM, KURT S. BERETE MA ESPE, BENITO L., IRF GUERRA, LOUIS P. PREET 
CONDON, WILLIAM M. F ESTORNELL, VINCENT R. PETETA GUNNING, EDWARD G., JR. PEMET ETA 
CONERLY, SOPHIA G. PASTE M EVANS, JOHN A. ESTEM GUNSALLUS, FRANK L., II 
CONKEY, DOUGLAS FN EVANS, LUIS M. EMETE M GUTIERREZ, ANN R. 
CONLIN, ALAN J. EZETA M EVANS, TODD W.. NN HAAS, PAUL A. ESETET 

CONN, ROSEMARIE J. SS EVEN, SONDRA A. SSS HAAS, RUSSELL EF 
CONWAY, ROBERT HF EVES, MATTHEW M. SSeS HADLEY, HERBERT M. SSeS 
COOK, ALLAN A. BERETE EWING, SCOTT A. 599502 HADLEY, ROBERT C., RF 
COOK, SHAWN E. FADOK, GEORGE T., R HAEG, TODD T. 2 

COONCE, THOMAS RF FANNING, JOSEPH J.ERETETM HAFFEY, HARRIOT EF 
COONEY, JAMES M. F FARRELL, RICHARD EF HAHN, DAVID J. EREITEA 

COOPER, CHRISTOPHER RF 2A FASANELLO, THOMAS J., JRIQGSCSUaM HAHNE, DOUGLAS BF 
CORDEIRO, MARK S. ERSTE FATIGATE, JOHN P HAIDVOGEL, ROBERT F., IN 
CORDLE, JOHN P. FAZZONE, BRIAN A. ETEMA HAJOSY, MICHAEL F. 
CORRIGAN, MICHEL FELLOWES, JOHN H., INF HALE, RICHARD J. PREET 
COUCH, MARK A. EAETE T FERGUSON, CHRISTOPHER JA HALLBERG, ERIC N. FN 
COURY, MICHAEL FERGUSON, LESLIE C HAMMAN, JEFFERY FFA 
COX, JAMES T. ERSETZE MA FERRARIS, NAPOLEON S. 5953008 HAMRE, DARREN W. 

COX, RICHARD BFA FETEN, DAVID a. HANDY, PATRICIA A 
COYLE, FRANCIS G. 5375S FIDRYCH, ANTHONY NM HANKINS, LINDSAY R. 
COZAD, KYLE A. ERETTE M FIERRO, JESUS J., IRR HANLON, PETER H. 
CRABTREE, GREGORY W. PASTE FIGURRES, JOHN M. HANNAN, MARKUS KF 
CREEVY, LAWRENCE E. FISHER, DAVID T. PRRETETHA HANNES, KEVIN L. BURS¢S@l 
CREIGHTON, CRAIG C. BERETE WA FITZGERALD, DAVIS HANSEN, ROBERT C. ESETEM 
CRISWELL, PHILIP W., IN FITZGERALD, WILLIAM A.PRETETH HARR, GENE F. RN 

CRITES, RANDY B. PRETE FITZPATRICK, MICHAEL A HARRINGTON, EDWARD J. 
CROW, LOWELL D., FE FITZPATRICK, NORMAN G. HARRINGTON, KEITH T. PETETA 
CUDNOHUFSKY, AARON IF FLAGGS, MOREATHA X. HARRINGTON, WILLIAM B., JR 
CULLEN, GLEN T. PEETETM FLINT, LARRY N. RRR HARRIS, WILLIAM C. 
CUMMINS, CORY FN FLOOD, CHRISTOPHER H HART, TROY L. 

CUNHA, JAMES J. PPETETM FLORES, EDWARD A. ERATE HASELL, EDWARD L. 
CUNY, BRYAN L. PASTE FOLDY, MARK S., IRF HASTINGS, BRIAN R., 
CURTIS, ADAM AF FOLEY, STEPHEN R. PETETA HAUGEN, CHRISTIAN N. 


CUTHBERT, DOUGLAS L. FONTES, KEVIN A. 5333S HAUMER, MIKE A. 
CUTHBERT, STEFANIE FRAENKEL, RICHARD NF HAWKINS, JAMES P. 
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HAYES, CHRISTOPHER M KING, JEFFREY D.PRETET MATAIS, GEORGE M. SSS 
HAYES, STEVEN D. PETETA KINNEBREW, ROBERT J. QRS SOU MATTHEWS, PETER WF 
HAYS, KEVIN A. S. FRN KINTZEL, STEPHEN TF MAY, KEITH W. PUSTE 

HEARNE, JOHN H., IR KIRBY, JEFFREY LF MAZANEC, WARREN L 
HECKMAN, NANCY L. EPETE MA KIRKBRIDE, CHRISTOPHER TN MCCALL, BRENDAN J., PASTS 
HEFTI, JOHN A KITCHENER, ROY L MCCARDEN, LOLA DL 
HEIN, AUGUST H KIYAK, GEORGE S. MCCARTHY, JOSEPH 59 
HEINEMAN, JURA KIZIAH, TODD E. PRSTEM MCCLELLAN, NANCY J. 
HEINZELMAN, DWIGHT CU KNAPP, DAVID C. SSS MCCLELLAND, GARY F. 
HEISS, JOHN C. PETETA KNEHANS, WILLIAM F. BSS MCCLUSKY, JACQUELINE R.D. 
HELMER, BRIAN W. SSCS KNOTT, STEVEN W. E MCCRACKEN, MICHAEL E. 
HELWIG, MICHAEL S. EMATEA KOCH, MATTHEW H MCDEVITT, PETER H. ESTS WA 
HENDERSON, MARK D. BSS KOCH, PAUL A. PEPETA MCDONALD, PATRICE NN 
HENDERSON, ROBERT L., IN KOCHER, BRIAN M. 5305330 MCDONNELL, DAVID . 
HENNING, MARK A. PETEA KOCHER, BRUCE D MCDONOUGH, THOMAS J., N22 
HENRY, EDWARD L., II KOMLOSY, JOHN A. EPPETEMA MCDOWELL, JAMES 1 
HENRY, JAMES J., e KOPRUCU, FEZA S. EUSTEA MCDOWELL, JOHN K. 
HENRY, KELLY A. KORTZ, JEFFREY BF MCDUFFIE, DAVID M. 
HENZE, ROGER H. KOWALEWSKI, JOSEPH A. PMETETHA MCELROY, KENNETH L., JR. 
HERBERT, GRETCHEN S. KRAMER, THEODORE RLF MCELROY, PAUL I., HIER 
HERBERT, ROGER F., JR PETET KRIETE, DAVID M. PERETE MA MCGOWEN, DOUGLAS A. 
HEREFORD, WANDA EF KROTOW, STEPHEN C. N MCHALE, PAUL F. 
HERMAN, DAVID J. PRELETA KRUEGER, ANTHONY L. PETEA MCILRAITH, DOUGLAS J. 
HERNANDEZ, ERNST KRUKOWSKI, TIMOTHY NMEA MCINERNEY, STEPHEN P. 
HERNANDEZ, JOHN A. KUSTERS, JOHN G., IR MCKINNEY, GORDON C. 5750S 
HERNANDEZ, SUZAN FEE LACAZE, JEFFERY LF MCKINNEY, LUCINDA A 
HERUTH, GREGORY A. LAFAVE, RR MCLAUGHLIN, DAVID J. PEPSTE MA 
HEUSER, STEPHEN J ISTEM LALOR, THOMAS P. MCMAHON, MICHAEL P. PETEM 
HICKS, DIXON K. PETETA LAMADE, JOHN D., IEMTSTE MA MC MASTERS, WILLIAM F 
HIGGINS, GREGORY 8. VSS LAMONT, ROBERT a. N MCNAMARA, DANIEL T. FEE 
HILL, MICHAEL S. FEN LANCASTER, RENE MEADOWS, THOMAS A. PIPETA 
HINSON, DANIEL K. FR LAND, THOMAS R. N MEDEIROS, DARREN M. S030 
HIRST, JAMES J., E LANDESS, DAVID J. FAN MEEKS, ANDREW PF 
HITCHCOCK, MARCUS A. BUSS SS LANGFORD, GLEN C. PETEM MELCHER, CHARLES A 
HOBBIB, THOMAS P. LAPRISE, WILLIAM NME MELONIDES, JOHN S. DDD 
HOFFER, ROBERT H., IN LARSON, KEITH A. MENCHES, ROBERT C. PETEA 
HOIOOS, THOMAS R. SUSS0Sa LASELL, HORACE TR MENENDEZ, ARSENIO KEF 
HOLDENER, BRENDA M. 5333S LASTRA, GUIDO J. QSS0an MENKE, KURT W. F 
HOLMES, JOHN F. F LAURY, JAMES M. PETETA MERWIN, MICHAEL L reem 
HOLMES, STEVEN W. BSS LAVOIE, STEVEN F. PETETA MEYER, ERIC C. 

HOOD, JEFFREY D. PRELETA LAW, MARK A. EZETE MA MEYER, MARK F. 
HOOVER, CLOYES R., NA LAWLER, WILLIAM L., JR. SVS MEYER, VICTOR A., JR, 
HORAN, DALE E. N LAWRENCE, RICHARD T. PAETEAA MEYERS, BRIAN J. 
HORNBECK, DONALD GN LEAVITT, MARK MIGLIORE, ANTHONY M. 53S 0S3m 
HOWARD, ALBERT O., IIPRETETHMA LEGASPI, JOEY HH MIKESKA, DENNIS CI 
HOWARD, SAMUEL C. H. LEINGANG, DONALD M. 2 MILEY, JOHN NN 
HOWLETT, ERIC F FN LENGYEL, PETER MRR MILLER, BRIAN D. 
HOYLE, JEFFERY WRA LERCH, THOMAS 4. N MILLER, KIRBY D. 
HUBBARD, MARK A. 5337300 LESSARD, STEPHEN CF MILLER, TERRY WF 
HUDSON, WALTER B. RN LEVESQUE, ROLAND W., IRF MILLS, JANE F. 
HUDSPETH, RANDY FN LEVITT, ADAM S N MILLS, THOMAS 3 
HUFF, THOMAS W. BS 0Saal LEWIS, ANDREW L. SSS MILOWICKI, GENE V. 
HUGENROTH, RANDOLPH J LEWIS, LYNN NH MITCHELL, JOHN R. 
HULLINGER, PAUL D. 939530 LICHOLAI, MATTHEW S. PIPETES MITCHELL, JOHN S., e eee 
HULLINGER, PHILLIP G-PASTETM LILES, JON P., IRH MITCHELL, SUSAN A. 
HUME, STEPHAN A LINDER, NATALIE A. PPETETHA MOHR, MARK C. TETA 

HUNT, JAMES R. PREFETA LINK, JEFFREY PH MONTGOMERY, MARK C. FUSTE 
IAQUINTO, KRISTIN C. PASTEH LIPP, JOSEPH J., HN MOONEY, PATRICK H. EPEE MA 
IATROU, STEVEN A. LISENBY, JOSEPH W., INF MOORADIAN, STEPHEN E. PASTEH 
INZER, MICHAEL W. S303 LISKE, HANS PN MOORE, JOHN W. 57333 
IRELAN, ROBERT PN LITTLE, BRIAN FN MOORE, MICHAEL E ooox. | 
IRELAND, JOHN k. F. LLUY, PAUL A MOORE, PATRICIA B. 
ISAMINGER, ERIC F. F LOCKWOOD, JOHN TL. MORAN, MICHAEL T. 
IVIE, MELANIE A. PPETETHA LOEBLEIN, JAMES TN MORGAN, DAVID J. 
JABALEY, MICHAEL E., IR NN LOGAN, CHARLES AF MOSHER, TERRY D. 
JACKSON, HENRY M. S955 LOHR, ALAN R. FEE MOSK, WILLIAM F. FEN 
JACOBS, GEORGE W. EMATEA LOHR, WILLIAM FF MULDOON, RICHARD C. PIETET 
JACOBSON, JERRY LFE LONG, DARRYL J. F MULL, TIMOTHY B. PPSA 
JACOBUS, PETER W. LOONEY, ANNEMARIE BF MULLEN, EDWARD J. FN 
JAENICHEN, EDWARD LF LOONEY, GREGORY L. PPETEMA MULLENS, CRAIG M. SUSS0Sal 
JAKUBEK, DAVID A. BUSS LORING, STEVEN S. PRETETHA MULLINS, MARK B. PIETE HA 
JAKUS, CRAIG E. LOTT, STEVEN A. PETETA MUNN, JOHN E. PETETA 

JANSEN, ADRIAN FQDN LOUGHLIN, MATTHEW EF 22A MUNSCH, STUA RF BFA 
JENSEN, WILLIAM NF LUCAS, THEODORE UN MURDOCK, HAL C. F 

JOBB, DAVID S. ERETE HA LUCAS, THOMAS M. PRETE MA MURPHY, MICHAEL S. FN 
JOHNSON, CAROLYN BLF LUCERO, LISA M. ERSTE MURRAY, CHRISTOPHER J 
JOHNSON, JAMES G. PETETA LUCKETT, DEBORAH E22 MURRAY, MARY K. SS 
JOHNSON, RICHARD E. LUSIS, ARNIE M. MURRAY, STEWART L. BURSTS 
JOHNSON, WILLIAM c. LUSSIER, JOHN FF MUSGRAVE, LAWRENCE AFN 
JONES, BRIAN K. E LUTHER, BRIAN E. SSS MUXLOW, ROBERT A. N 
JONES, DORIAN F. FN LYCAN, PAUL D. SRS MUYRES, WILLIAM A. PRETETA 
JONES, KENNETH LF LYNCH, CHARLES BF MYERS, ROSS A. FE 

JONES, VORESA E. F LYNCH, KAREN A. 5539S NAGY, VINCENT FF NN 
JONES, WILLIAM E., IF 22 LYON, ROBERT A. N NAJMY, EDWARD J. N 
JORGENSEN, JOHN R. LYSAGHT, MARK FN NAUS, MICHAEL L. E 

JOY, CRAIG M. PRETE WA LYTER, CURTIS E. PETETA NAVARRETE, JUAN A 
JUDICE, PAUL AFN MACKINNON, DOUGLAS J. BUSS 0S NEAL, THOMAS C. 5975333 
KAEHLER, THEODORE J.PAETETMA MAGRINO, CHRISTOPHER NMN ENETEAA NEIGHBORS, THOMAS E 
KAHN, DAVID J. BSS MAHON, GEORGE A., HR NELSON, MICHAEL AF 
KAISER, CHRISTOPHER J MAI, BRADLEY O. NELSON, ROBERT T. NN 
KANE, TIMOTHY C. EPESA MAIN, STEVEN M. F NELSON, STEVEN G. F 
KARKAINEN, ANTHONY C MAKEPEACE, LESTER B. TIE NEWSTROM, ERIC P. NN 
KAUBER, CRAIG A. MAKRIDIS, BASIL K. PETETA NEWTON, LAMONT L. 
KEARLY, TYLER D. MALONE, VICTOR S. RSS NGUYEN, PHONG NMN SCE 
KEARNEY, THOMAS J. MANSFIELD, MICHAEL GF NICKERSON, NATHAN C., JR. 
KEARNS, WILLIAM A., II MARCONI, PAUL A. 5373333 NIEUSMA, WILLIAM J., JR. 
KELLEY, ROY d. MARKERT, DAVID ppc.) NIEZGODA, MARK d. 
KELLEY, STEPHEN HF MARLOW, JAMES P. NILES, FREDERICK NF 
KELLY, STEVEN N. PETETA MAROTTA, THOMAS W.§ NISSEN, RICHARD J., JR. QSCS0ae 
KENNEDY, JON T. Baya MARSHALL, LAWRENCE E. NOEL, JACK S. IRR 
KENNEDY, STEVEN L. SCS MARTEL, RICHARD R. NOLAN, TIMOTHY J. PETETA 
KENNEY, KEVIN M. Sao" MARTIN, DOUGLAS R. PETE MA NOLAN, WILLIAM J. PAETE HA 
KENYON, EDWARD F. FN MARTIN, FRANCIS 25 NOLEN, THOMAS D., JF 
KERSH, JOHN M., JR FF MARTIN, LARRY A. NORRIS, WARREN O., INF 
KIBBY, GEOFFREY AF MARTIN, MARK G. NOSENZO, THOMAS E. 5333 
KIDWELL, DAVID A. BERETE MARTINEZ, VERNON M. NOTTINGHAM, — | 
KIEFER, CLAUDIA AF MARTINS, DELANO P., 1 NOWAK, RICHARD T. 

KIEFFER, JOHN ERH MARTIRANO, JOSEPH P., N NUNEZ, GERALD A. S930 Sl 
KIEHL, DAVID L. BSS MASER, THOMAS . NUNNALLY, STEPHENS W.. JR. SSS 
KILBURN, CHARLES D., ERA MASKELL, DAWN M. FN NYBERG, GERALD L. DI 
KILRAIN, COLIN AR MASLA, MICHAEL M. §39S7S NYERGES, PAUL L. 


KIND, PETER J 53030 MASTERSON, DANIEL T. NN OBLACK, STEPHEN E 
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OBRIEN, SEAMUS M. EYSTE REYNOLDS, VALERIE LA STEWART, JOHN ADD 
OCONNELL, FREDERICK ND RICE, ERIC R. STEWART, TERRYL, K 
OCONNELL, WILLIAM M. PERETE RICH, PAUL M. STOLL, PETER Y 

OGARA, MICHAEL V. PERETE TA RICHARDSON, DANIEL L STONE, WILLIAM DE 
OHLHAVER, MICHAEL TFA RICKE, CHARLES, J., 1 STONER, TROY A. 
OLARTE, GLENN A RIDINGS, WILLIAM v. STORM, MARINUS NN 
OLDS, BRADLEY L. S330 RIECKENS, THOMAS DNR STRANO, MICHAEL A. 
OLINGER, CAROLINE N RIMMINGTON, MICHAEL J. PEZETA STUBBLEFIELD, ROBERT ANA 
OLLIGES, JOHN L RINALDI, BRIAN L. PYST SULLIVAN, JAMES A.RRSTETM 
OLMSTED, JAMES NFA RISSKY, GEORGE J. S330 SULLIVAN, PATRICK TEN 
OLSON, ERIC W. ERSTE HA RIST, JOSEPH FER SUMMERS, TIMOTHY W. PYETA 
OLSON, TIMOTHY, K. ETATE TA RIVARD, DAVID S. EYSTE W SURGEONER, ROBERT F. PETETA 
ONEILL, JOHN S. RIVERA, JOSE RF SWAIN, ANTHONY W. ERSTE TA 
ORREN, Score RIZZO, JOSEPH RINA SWAIN, DAVID R. ESETEM 
ORTIZ-MARTY, HAMLIN AR ROCHA, JEFFREY G.PRETETHM SWAIN, GARY T. ERETTE MA 

ORTON, WILLIAM D. ERSTE TA ROMAN, SHIRLEY E. PRSTEM SWALLOW, ROBERT S-. 
OSULLIVAN, JOHN EN ROMERO, JOHN A. PAETE MA SWATHWOOD, DAVID R. ERSTE TA 
OSWALD, PETER G.ERSTE HA ROSA, ALLISON G. EUSTE MA SYMMERS, BENJAMIN K., INF 
OTTINGER, MICHAEL IFA ROSE, JOHN EN SYMPSON, WILLIAM G. PERETE 
OTTO, JAMES Kk ROSE, MARK D. PETETA SYRING, RONDA A. 

OWEN, JOHN B. EPET E TA ROSEN, GLENN S. ESTEA SYVERTSEN, JAMES NM 
OWENS, JOHN M., IRA ROSS, ALEXANDER EAA SZYMANSKI, TIMOTHY G. 5330S 
OYLER, DEAN O ROSS, ALTON E., AR TAMAS, ROBERT J., IR 
PADGET, STEVEN N RUCE, KEVIN W TAMMEN, JOHN W., IR. 
PAGLIARULO, MICHAEL J.PRETETMA RUEDI, DAVID H. BSS aa TANAKA, CLEMENT NN 
PAINTER, GERALD LR RUMLEY, RICHARD E., TD TANAKA, PAUL M 
PANGONAS, TIM F. RUSSELL, BRADLEY S ADD TARRELL, ALVIN ER 
PANICO, STEPHEN L RUTTENBERG, JOHN A TATOMER, WILLIAM J., IN 
PAPA, PETER AE RYAN, MICHAEL B. ENSTE MA TAYLOR, BARRY R 
PAPPAS, TROY RYAN, THOMAS D., F TAYLOR, DAVID M. 
PARENT, STEVEN A SACHA, DENNIS A. TAYLOR, MICHAEL G. EMASTE 
PARK, BILL T. SAGOVAC, CHRISTOPHER TAYLOR, MICHAEL F. 
PARKER, JOHN T., RD SANDERS, WILLIAM D. TEMBE, TUSHAR RF 
PARKHURST, DAVID C., HF SAPSAI, ANDREI J. TENORIO, MATTHEW FT 
PARRIOTT, GARY R T SAUNDERS, CLAYTON D., THALER, TIMOTHY A 
PAS, MICHAEL E. SCANLAN, JAMES P. THEBAUD, CYNTHIA M. 
PASADILLA, MAGNO OH SCHAEFFLER, MARK AEN THOMAS, CHRISTOPHER BFA 
PATTEN, ERIC AN SCHALL, RONALD T., AN THOMAS, GREG A. 5733S 
PATTERSON, MARK UF SCHAPLER, TODD S ANN THOMAS, GREG A. SSeS 
PATTON, SEAN F SCHELLBERG, STEVEN NF THOMPSON, JEFFERY G.WS0S00n 
PAUL, ANDREW T.5Q3S0S SCHMEISER, STEPHEN AF THOMPSON, LEE E 

PAUL, BARBARA NF SCHMIDT, WADE H THOMPSON, MARK A. PASTE 
PEASE, MICHAEL RF SCHMIELEY, DONALD A., IN THORNHILL, ANDREW HF 
PECKENPAUGH, KENT TFN SCHNEIDER, BRUCE W. EYSTE MA THORNTON, DAVID R. PERETE TA 
PEDERSEN, TIMOTHY C.REETETHA SCHNELL, DAVID A. EMSS MA THURMAN, MICHAEL NMN EWETETA 
PELLEGRINO, PETER AE SCHNORR D.P. PERETE TILBURY, JEFFREY, PN 
PELLISSIER, JOSEPH BFF SCHOENECK, JOHN D. PYETET TILGHMAN, RICHARD WSS 
PENDOLA, JOHN J 333300 SCHOONOVER, GILBERT D.J. PETETA TILLMAN, WILLARD A. 
PENNINGTON, WILLIAM J., INA SCHRAM, GARY R. 0S TINDAL, RALPH L., 1 
PERRAULT, PRISCA J ERETETM SCHULTZ, ROBERT GAA TOKARICK, KEVIN J. 5930S 
PERRY, JOHN S., IRT SCHWARZ, THOMAS FDD TOOKER, WILLIAM M. ESTEA 
PERRY, ROBERT CD SCHWEIZER, DAVID DF TOOLE, JOEL k 

PETERS, GORDON BN SCHWING, TERESA AF TRANORIS, JAMES N 
PETRITSCH, JULIA SCOTT, PAUL H TURLEY, LESLIE SPRETT 
PETTIT, STEVEN LFD SCUKAS, JOHN M. RSS ULBRICHT, JONATHAN G. BSCS 
PHILLIPS, MICHAEL UF SEARS, GREGG G. VAHSEN, STEVEN S.PRETETMA 
PICKERILL, THEODORE OI SEARS, JOHN A., II VALENZUELA, JOSEPH J PETETA 
PIERCE, JAMES SEDLACEK, MARK T. PPAT E MA VANBRABANT, JOHN D. EMSETE MA 
PIERCEY, PATRICK A.PRETETHA SEITZ, MICHAEL ED VANCE, ROBERT M 
PIETRUSZEWSKI, ALAN FFA SELIGA, KENNETH EF VANCLEAVE, JOHN A 
PINTO, WILLIAM M SEMPLE, BERNADETTE N VANDENBERG, GERARD NF 
PITNEY, MICHAEL FF SETTLEMYER, SIDNEY RF VANDEUSEN, KARL a 
PLATT, SAMUEL M SEVERS, PAULA VANDEVER, KELLY AF 
POLICH, DANIEL LD SHAFFER, KR NANA VANDIVER, JAMES L F 
POLSIN, TIMOTHY IF SHANAHAN, BRAIN J. VANDYKE, STEVEN NM 
PONTURIERO, AUGUSTINE D SHARP, ALEXANDER VF VANHOOK, TINA H. 

POPE, CURTIS DD SHAW, JOSEPH M. VANMETRE, CHRISTOPHER R. PETETA 
POPPE, STEPHEN JF SHAW, ROBERT S. ö VANSTEE, PETER MD 
PORTER, ERFORD E., I SHEA, JAMES A. VARALLO, THOMAS A., H 
PORTNOY, RALPH LR SHELDEN, CRAIG B. PETETA VAUGHAN, ROBERT G 
POSEY, PAUL S RN SHEPHERD, DWIGHT P VAUTIER, REBECCA L 
POULIOT, MICHAEL G. PASTE T SHIREY, RONALD E VECE, THOMAS W. EMETTE TA 
POWELL, ROGER B SHIVERS, CAROL E. PETETA VENABLE, JAIME R.S TETHA 
PREDDY, JOSEPH P.PRRETETMA SHOAF, JAMES R VERFURTH, JOHN M.PPETETM 
PRESCOTT, STEPHEN NMEA SIMMONS, CAROL A. PASTE M VIELOCK, JEFFREY N 
PRICE, DAVID RH SINGLETON, DAMON 1. 33S VIGNERON, KAREN J. ERETTE 
PROSPERI, MICHAEL, V.FESTETMA SKELLY, MICHAEL FF VILAND, MICHAEL s. 5333S 
PROSSER, SHELDON T SKUFCA, JOSEPH D VINCENT, PATRICK J. 333,008 
PURCELL, MICHAEL E SLADE, LAWRENCE R. VISSER, STEVEN N 
PURNELL, JOHN SD SLAIS, THOMAS A., IRE VISSERS, STEPHEN FF 
PUYAU, STEPHEN F SMILOWITZ, GARY A VIZCARRA, MICHAEL A. PEPETA 
PYLE, ROGER A SMITH, BRADLEY IEEE VOORS, PATRICK M. PRATET 
QUINN, MARK c. SMITH, BRIAN T. PETETA WADDINGHAM, PHILIP L. 5330S 
QUINN, THOMAS JF SMITH, JEFFERY N WAGNER, EDWARD S., JR 
QUINTANILLA, HUMBERTO LRA SMITH, LEON W., IRF WAGONER, KEITH L. ESTEJA 
QUINTONG, ARTEMIO P. dq SMITH, MARIBETH NN WALKER, TIMOTHY J. PRETE M 
RABUSE, ROBERT BR SMITH, NED A. 22 WALLACE, DAVID E.PRETETM 
RACOOSIN, ROBERT WFA SMITH, ROGER WALLER, MARK C. SPSS 

RAD, JEFFREY M.PRETETM SMITH, TEDDIANN S. 333300 WALLS, KENNETH G 
RADWICK, JEFFREY LFA SMITH, THOMAS W. EPETE TA WALSH, DANIEL a 
RAINER, RICHARD A., IN SMITH, WILLIAM D., H WALZER. ROBERT J., I 
RAMSHAW, WILLIAM S EPEE TA SNYDER, STEVEN BD WARREN, THOMAS W., IR. 
RANCE, JAMES M. N SOLMS, DAVID A. ERETE M WASHABAUGH, JASON NMN ENETZ TA 
RANDOLPH, MICHAEL C. PRSTEM SOMERS, CHARLES E., IIPRSVETÆA WASHINGTON, GLEN L. EYYEYEM 
RANSOM, THOMAS S. PPA TE TA SONDERMAN, CHRISTOPHER WATERS, DOUGLAS E. PRETE TA 
RASBURY, STANLEY OPRETTET SORBER, TIMOTHY J. 53333008 WATSON, GARY H., IR. 
RASNICK, LANNES B., SOS, YAREMA |. EMETTE MA WATTS, GEOFFREY WF 
RATTE, DAVID S SOTHERLAND, JACK L., N WAUER, BRIAN D. ERSTE M 

RAUCH, CHARLES S. PREVE SPAULDING, DALE R WEAVER, MICHAEL dF 
RAUCH, STEVEN L SPERANZO, JOSEPH LFE WEBER, MARK E. 

RAY, KIMBERLY IF SPOHNHOLTZ, JAMES R., INA WEIDENHAMMER, WILLIAM HR 
RAY, PATRICK AF STAMMER, ROBERT M. WEINZETTLE, JOHN M. RSS vae 
REDFIELD, DAVID NA STAMMER, WALTER H., II WELLBORN, RAYMOND B., JR. SYS VS 
REDGATE, DANIEL J. RGSS STAMOS, JOHN F. WELLER, SCOTT N. 22 
REEVES, BRIAN D STEER, THOMAS E WELLINGTON, MICHAEL J. PYATETHA 
REIMANN, RONALD H., IN STEIGERS, CURT WF WELLS, SUSAN K. EYEYE TA 
REITER, JOHN RERESET STEINDL, DAVID F. FDD WENDEL, MICHAEL WF 
RENIER, CRAIG S STEINNECKER, ELIZABETH RNA WERNER, MARK H. PRATET 
REUTER, WILLIAM H., F222 STENSTROM, KEVIN G WESTERBEKE, JOHN B 
REVELLE, DAVID M STEPANIAK, MICHAEL SNN WETHERALD, HUGH D 
REYNOLDS, GUY 3 STERNBERG, CHARLES A WEZDENKO, RICHARD J. ERETTA 


REYNOLDS, KEVIN D. PETEM STERRETT, ARTHUR M., IR WHALEN, EDWARD A. EPEE WA 
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WHALEN, KENT D. ESEOLO OR 
WHITAKER, STEPHEN C. BGO AOAN 
WHITE, JAMES B., H 
WHITESELL, KENNETH R. PEAOSI OLAN 
WHITTLE, MARK AN 
WICKLINE, JAMES Oe 
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HOUSE OF REPRESENTATIVES—Monday, 


The House met at 12 noon and was 
called to order by the Speaker pro tem- 
pore [Mr. MONTGOMERY]. 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 19, 1994. 

I hereby designate the Honorable G.V. 
(SONNY) MONTGOMERY to act as Speaker pro 
tempore on this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


PRAYER 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


We are grateful, O God, whenever un- 
derstanding replaces disagreement, or 
wherever patience replaces anxiety. 
Whether in our personal lives or in our 
relationships one with another, we 
pray that we will honor and respect the 
gifts of life and exult in the unity and 
solidarity of Your whole created world. 
We especially pray for every person 
who labors for peace and for all those 
who dedicate their abilities to secure 
stability and security for every family. 
May the benefits of peace be upon us 
and every person and may Your good 
spirit encourage us each day. This is 
our earnest prayer. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Missouri [Mr. SKEL- 
TON] come forward and lead the House 
in the Pledge of Allegiance. 

Mr. SKELTON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


PEACEFUL TRANSITION TO DE- 
MOCRACY NOW EXPECTED IN 
HAITI 


(Mr. GEPHARDT asked and was 
given permission to address the House 


for 1 minute and to revise and extend 
his remarks.) 

Mr. GEPHARDT. Mr. Speaker, in the 
past 24 hours, we have witnessed a re- 
markable triumph of diplomacy and 
democracy in America’s backyard. 

Thanks to the unwavering leadership 
of President Clinton—thanks to the 
tough negotiating tactics of President 
Carter, General Powell, and Senator 
NuNN—America stood up for its own in- 
terests, and we stood up for the rights 
of the Haitian people, without sending 
our soldiers into combat. 

The people of Haiti, and the people of 
America, owe a tremendous debt of 
gratitude to President Clinton. He was 
willing to push for a peaceful solu- 
tion—to rid Haiti of its military dic- 
tators through reason, not force. And 
in so doing, he saved American and 
Haitian lives. 

But President Clinton also under- 
stood that when a government is built 
on fear, and not on the faith of its peo- 
ple, when a government practices tor- 
ture and oppression, and smothers the 
voices and the votes of its fledgling de- 
mocracy; when a government exports 
its people, and its problems, through- 
out our hemisphere; then the United 
States must use every ounce of its re- 
solve to restore the promise of democ- 
racy and peace. 

With yesterday’s agreement, we have 
done that. We now expect a peaceful 
transition to democracy in Haiti. 

Today, every American has reason to 
be proud—whether or not they sup- 
ported the use of force in Haiti. For 
today, America has stood up for the 
basic rights and liberties we fought so 
hard to achieve for ourselves, more 
than 200 years ago. 

And we told the world that when it 
comes to those rights and liberties, 
there can be no compromise—and 
America will not back down. 


SCHOOL JUST STARTED AND THE 
PRESIDENT'S ALREADY FAILING 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, 
around the country school has just 
started. New pencils, new books, new 
lunchboxes, and for a while new excite- 
ment, because grades will not start 
coming for another few weeks. 

However, for one pupil grades are al- 
ready in. While the rest of the Nation 
is still settling into school, the Demo- 
crat’s former star pupil is flunking out. 
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According to the lates CNN/USA/Gal- 
lup Poll, President Clinton’s marks are 
terrible. 

His overall grade from the American 
people was just a 39-percent passing 
mark on his overall performance, while 
54 percent failed him. 

In his work on the economy, America 
gave him just 43 percent, while 52 per- 
cent failed him. In health care, sup- 
posedly his best subject, only 36 per- 
cent passed his performance, while 60 
percent failed him. 

In crime class, where he had just 
handed in his big crime bill, only 41 
percent graded his performance good, 
while 54 percent failed him. 

And finally, on foreign affairs just 34 
percent gave him a passing mark, while 
57 percent failed him. With this kind of 
report card no wonder Democrats are 
so reluctant to get voters to sign it in 
November. 


DIPLOMATIC SUCCESS IN HAITI 

MADE POSSIBLE BY STRONG, 
READY, AND COMPETENT MILI- 
TARY 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SKELTON. Mr. Speaker, I com- 
mend the President, former President 
Carter, General Powell and Senator 
NUNN for the apparent diplomatic vic- 
tory in Haiti. This came about only 
after our Armed Forces were on their 
way to that country. 

It is my hope that the American 
military will complete its job of restor- 
ing democracy quickly. I hope that our 
service men and women who will be in 
Haiti for this mission can return home 
to their families as soon as possible. 

We should not forget that a strong, 
ready, and competent military made 
this diplomatic success possible. This 
success was won with people of high 
morale, even though their training has 
been cut, their modernization has been 
slowed, and their numbers greatly re- 
duced. This administration, this Con- 
gress and the American people should 
renew their commitment to maintain- 
ing a strong and ready military force. 


LET THE HAITIANS RESOLVE 
THEIR OWN PROBLEMS 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROTH. Mr. Speaker, my reaction 
to the bizarre developments of the last 


O This symbol represents the time of day during the House proceedings, e. g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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24 hours is a mixture of relief and con- 
cern, relief that the President has 
pulled back from an ill-advised inva- 
sion of Haiti, a country in which the 
United States has no vital interest, 
concern over whether we are headed to- 
ward adopting this violent and trou- 
bled nation as the new American col- 
ony. This fuzzy agreement seems to 
pose more questions than it answers. 
How long will we be there? How will we 
get out? How much will it cost the 
American taxpayers? Who will decide 
these questions; the United Nations or 
the United States? 

Mr. Speaker, we should have learned 
in Somalia that the best intentions can 
still lead to tragic consequences. Haiti 
has never had a democracy. To say 
that we are going to restore democracy 
is just utter nonsense. The minute we 
leave, Mr. Speaker, things will be just 
as they are today. 

This is a domestic dispute. Let the 
Haitians resolve their own problems, 
Mr. Speaker. President Clinton is tak- 
ing responsibility for Haiti’s future. 
This is not a wise policy for Mr. Clin- 
ton or for the United States. 


SERIOUS CONFRONTATION HAS 
BEEN AVERTED 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKAGGS. Mr. Speaker, this is a 
day in which we are all having feelings 
of relief and gratitude, gratitude espe- 
cially to President Carter, Senator 
NUNN, General Powell, for their most 
effective leadership on behalf of this 
country in reaching an agreement with 
the de facto leadership in Haiti, relief 
in particular that what might other- 
wise have been a very serious constitu- 
tional confrontation has been averted. 
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As one of the Members of this body 
that was leading the effort to ensure 
that we fulfilled our constitutional re- 
sponsibility, I am pleased that we will 
not have to have a direct confrontation 
with the Executive. 

But our responsibilities do continue 
in this matter. I look forward to the re- 
port being filed by the administration 
under the War Powers Resolution. We 
should all be mindful in these closing 
weeks of this session that this Con- 
gress still has a very profound respon- 
sibility to oversee and fulfill its role 
under the War Powers Resolution and 
under the Constitution. 


VOTE TO STOP AUTOMATIC 
CONGRESSIONAL PAY RAISE 


(Mr. LIGHTFOOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIGHTFOOT. Mr. Speaker, my 
colleagues had better listen up. Be- 
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cause I am about to talk about their 
pay raise. 

Congress is about to allow itself an 
automatic pay raise that is bigger than 
the raise being provided to most Fed- 
eral employees. More important, Mr. 
Speaker, Congress can kill this auto- 
matic pay raise. 

Let me repeat. We can stop the con- 
gressional pay raise. For the first time, 
the House-passed fiscal year 1995 Treas- 
ury-Postal appropriations bill had this 
language prohibiting Congress from 
getting a pay raise being provided for 
Federal employees. But the Senate de- 
leted this language. Thus, the matter 
is conferenceable. But the House-Sen- 
ate Treasury-Postal conference has 
been delayed again and again. 

In the last-minute legislative crush, 
and while attention is focused else- 
where, we should not allow a congres- 
sional pay hike to sneak through when 
it is in our power to stop it. So today 
I am notifying the House of my intent 
to offer a motion to instruct conferees 
on the Treasury-Postal appropriations 
bill. And tomorrow, if the conference 
report has not been filed, Members will 
have an up-or-down vote on raising 
their own pay. 

We can do the right thing. We can 
stop an automatic congressional pay 
hike. We can vote tomorrow for the 
Lightfoot motion to instruct. And 
America will be watching. 


AMERICANS OWE DEBT OF GRATI- 
TUDE TO PRESIDENT CARTER, 
GENERAL POWELL, AND SEN- 
ATOR NUNN 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
think all Americans today owe a debt 
of gratitude to President Carter, to 
General Powell, and to Senator NUNN. 
Their tremendous actions prevented 
our having to go into Haiti under con- 
ditions that I found very, very regret- 
table. 

There is an awful lot of things that 
Haiti needs. Haiti needs many, many 
things, but the last thing Haiti needed 
was a war or more violence. So seeing 
our troops land today without one gun- 
shot being fired, I think is a real trib- 
ute to their action and to the long- 
standing job they have done in bring- 
ing peace. 

I think also by having our troops on 
the ground there during this phase of 
transition, we will end up with a much 
better solution, because our troops and 
the U.N. troops will be able to deter- 
mine who the bad guys are and who all 
needs to be removed. 

We know that it is not just Cedras. 
We know there are many others who 
have a very bad record, too, and this 
month transition period will give us a 
much better grounding to be able to 
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make sure the results are what we 
want. 
Congratulations to all of them. 


WHY ARE WE IN HAITI IN THE 
FIRST PLACE? 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
congratulations to this administration 
for developing a strategy that will min- 
imize the initial casualties for a mili- 
tary mission, the need for which was 
caused by this administration in the 
first place. 

What are we doing in Haiti in the 
first place is what people should be 
asking themselves. We should not be 
wiping the sweat off of our brow saying 
boy, we are really happy now that the 
casualties with the initial landing will 
be low. We should still be asking our- 
selves, why are we there? Why are we 
in Haiti? 

We are there supposedly because we 
had boat people coming in our direc- 
tion. Those people were coming in our 
direction because this administration 
isolated Haiti with an embargo that 
forced these people to leave their 
homeland in the first place. All of this 
is being done, and all of this military 
might of the United States is being put 
forward, in order to place an anti- 
American Marxist President back in 
charge of Haiti. 

This is absolutely ridiculous. We 
should not be sending our troops to for- 
eign countries to determine who is and 
who is not their President. I would 
hope that we can get our troops and 
the Republicans here as well as the 
Democrats here joined together in this 
one hope that we can get these troops 
out of Haiti as soon as possible with a 
minimum number of casualties, both 
civilian and military. 


ANNOUNCEMENT OF INTENT TO 
OFFER MOTION TO INSTRUCT 
CONFEREES ON H.R. 4539 


(Without objection, Mr. LIGHTFOOT 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks, and in- 
clude extraneous matter.) 

Mr. LIGHTFOOT. Mr. Speaker, pur- 
suant to clause 1(c), rule 28, I announce 
to the House that tomorrow I intend to 
make the following motion to instruct 
conferees on the bill H.R. 4539, the fis- 
cal year 1995 Treasury, Postal Service, 
and general government appropriations 
bill. 

The form of the motion is as follows: 

Mr. LIGHTFOOT of Iowa moves that the 
managers on the part of the House, at the 
conference of the disagreeing votes on the 
bill, H.R. 4539, be instructed to insist on the 
provisions contained in paragraphs 2 and 3 in 
section 630(a) of the House bill. 
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Mr. Speaker, let me just briefly de- 
scribe the content of this motion. The 
provision I am seeking to have retained 
in conference involves the pay of Mem- 
bers of Congress. The House-passed bill 
froze Members’ pay for 1995. Had it not, 
Members of Congress would have re- 
ceived a 2.6-percent pay raise, while the 
rest of the Federal work force received 
only A 2-percent cost-of-living adjust- 
ment. However, the Senate deleted this 
provision. 

If we do not retain paragraph 2, sec- 
tion 630(a) of the House bill, the impact 
is clear. We will be providing Members 
a pay raise when we have the oppor- 
tunity to stop it. I do not intend to let 
this happen on my watch. I urge your 
support for my motion. 

The text of the motion is as follows: 

Mr. LIGHFOOT of Iowa moves that the man- 
agers on the part of the House, at the con- 
ference of the disagreeing votes on the bill, 
H.R. 4539, be instructed to insist on the pro- 
visions contained in paragraphs 2 and 3 in 
section 630(a) of the House bill, with respect 
to the pay of Members of Congress and the 
Executive Schedule. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the provi- 
sions of clause 5 of rule I, the Chair an- 
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered 
or on which the vote is objected to 
under clause 4 of rule XV. Such rolicall 
votes, if postponed, will be taken later 
today. 


WILLIAM J. RANDALL POST 
OFFICE 


Miss COLLINS of Michigan. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4551), to des- 
ignate the post office building located 
at 301 West Lexington in Independence, 
MO, as the “William J. Randall Post 
Office,“ as amended. 

The Clerk read as follows: 

H.R, 4551 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office building lo- 
cated at 301 West Lexington Street in Inde- 
pendence, Missouri, shall be known and des- 
ignated as the William J. Randall Post Of- 
fice’’. 

SEC. 2, REFERENCES, 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit- 
ed States to the building referred to in sec- 
tion 1 shall be deemed to be a reference to 
the William J. Randall Post Office. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Michigan [Miss COLLINS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 
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The Chair recognizes the gentle- 
woman from Michigan [Miss COLLINS]. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 4551 will designate 
the U.S. post office building located at 
301 West Lexington Street in Independ- 
ence, MO, as the William J. Randall 
Post Office.” 

Mr. Randall, a former Member of the 
U.S. Congress served the residents of 
the Fourth Congressional District of 
Missouri for 17 years. His commitment 
to the community is exemplified by his 
works as chairman of the Select Com- 
mittee on Aging, and the Government 
Operations Subcommittee on Govern- 
ment Activities and Transportation. 
Through his works on the Government 
Operations Committee, he was instru- 
mental in the construction of the Inde- 
pendence Post Office Building. 

I am pleased to join Congressman 
WHEAT and the citizens of Independ- 
ence, MO in their desire to name the 
postal facility located at 301 West Lex- 
ington Street, Independence, MO, as 
the William J. Randall Post Office.“ I 
support the passage of H.R. 4551, and 
urge my colleagues to support the 
measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4551, legislation designating the post 
office building at 301 West Lexington 
Street, Independence, MO, as the Wil- 
liam J. Randall Post Office.“ 

A former Member of the U.S. Con- 
gress, Mr. Randall served the residents 
of the Fourth Congressional District of 
Missouri for 17 years. During his tenure 
in the Congress he served as the distin- 
guished chairman of the Select Com- 
mittee on Aging and the Government 
Operations Subcommittee on Govern- 
ment Activities and Transportation. 

I am pleased to join Congressman 
WHEAT and the citizens of Independ- 
ence, MO, in their desire to name a 
postal facility honoring William J. 
Randall. I accordingly urge your sup- 
port for this measure. 

Mr. WHEAT. Mr. Speaker, | rise today to 
support H.R. 4551, a bill | introduced to name 
the post office building in Independence, MO, 
after former Congressman William J. Randall. 

Congressman Randall devoted much of his 
adult life to public service. Born in Independ- 
ence, MO, he began his years of service to 
Independence as a city attorney and a munici- 
pal judge. Elected to Congress after winning a 
special election, Bill Randall served Missouri's 
Fourth District for 17 years, from 1959 to 
1976. Though formerly part of the fourth dis- 
trict, which my colleague Congressman IKE 
SKELTON represents, Independence is now a 
major part of the Fifth District, which | cur- 
rently serve. It is for this reason that we are 
proud to jointly offer this legislation to rename 
the Independence Post Office after Congress- 
man Randall. 
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The Fourth District during Congressman 
Randall's tenure was largely composed of 
rural communities, and he helped lead efforts 
in Congress to address the needs of rural and 
small-town America. For example, Mr. Randall 
worked tirelessly for the passage of a 1962 bill 
for construction.of housing for older Americans 
living in rural areas. With the advent of new 
antipoverty legislation aimed at urban areas in 
1964, Congres.man Randall succeeded in 
persuading Congress to extend the program to 
rural communities. 

Bill Randall also championed educational 
opportunities for America’s children and assist- 
ance to our country’s veterans. And he worked 
diligently from the very beginning of his career 
to improve the quality of life for America’s sen- 
iors and secure necessary funding for senior 
centers nationwide. In 1971, Congressman 
Randall, a member of the Government Oper- 
ations Committee, was named chairman of the 
panel's Special Studies Subcommittee which 
made recommendations for meeting the needs 
of our Nation’s growing elderly population. On 
February 6, 1975, Bill Randall was recognized 
for his deep commitment to America’s elderly 
with his assignment as the first chairman of 
the Select Committee on Aging. Missourians 
are proud of Congressman Randall's endeav- 
ors on this critical issue. 

Much of Bill Randall's work with Govern- 
ment Operations dealt with oversight of the 
Postal Service. In his final speech to Con- 
gress, he eloquently described his firm belief 
in the integrity of the Postal Service, noting its 
vital mission in “binding the country together.” 
In Missouri, Congressman Randall was instru- 
mental in the construction of the post office in 
Independence which was completed in 1965, 
and kept an office there which | later occu- 
pied. Since 1982, | have continued to keep the 
same office open to serve the people of Inde- 
pendence in the great tradition of Bill Randall. 

Mr. Chairman and members of the commit- 
tee, naming the Independence post office 
building after Congressman Randall is a fitting 
tribute tœ man who devoted his career to the 
good cit. ins of Independence and the Fourth 
District of Missouri. | urge you to support this 
legislation. 
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Miss COLLINS of Michigan. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentlewoman 
from Michigan [Miss COLLINS] that the 
House suspend the rules and pass the 
bill, H.R. 4551, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to designate the 
United States Post Office building lo- 
cated at 301 West Lexington Street in 
Independence, Missouri, as the ‘Wil- 
lia“? J. Randall Post Office’.’’. 

A motion to reconsider was laid on 
the table. 
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FANNIE LOU HAMER POST OFFICE 


Miss COLLINS of Michigan. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4452) to des- 
ignate the post office building at 115 
North Chester in Ruleville, MS, as the 
“Fannie Lou Hamer United States Post 
Office,” as amended. 

The Clerk read as follows: 

H.R. 44522 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office building lo- 
cated at 115 North Chester in Ruleville, Mis- 
sissippi, shall be known and designated as 
the Fannie Lou Hamer Post Office“. 

SEC. 2, REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit- 
ed States to the building referred to in sec- 
tion 1 shall be deemed to be a reference to 
the Fannie Lou Hamer Post Office. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Michigan [Miss COLLINS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentle- 
woman from Michigan [Miss COLLINS]. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 4452 will designate 
the U.S. post office building located at 
115 North Chester in Ruleville, MS, as 
the “Fannie Lou Hamer United States 
Post Office.“ 

Fannie Lou Hamer was an agricul- 
tural worker in the Mississippi Delta. 
She was a human rights activist who 
dedicated her life to the struggle for 
equal rights for all Americans. Fannie 
Lou Hamer was one of the organizers of 
the Mississippi Freedom Democratic 
Party, which was establish in 1964 to 
organize disenfranchised cì zens. The 
party’s primary goal was to challenge 
the exclusion of African-Americans 
from the Mississippi Democratic Party. 

I am pleased to join Congressman 
THOMPSON and the citizens of Ruleville, 
MS in their desire to name the postal 
facility located at 115 North Chester in 
Ruleville, MS, as the “Fannie Lou 
Hamer United States Post Office.” I 
support the passage of H.R. 4452, and 
urge my colleagues to support the 
measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4452, legislation designating the Post 
Office building at 115 North Chester in 
Ruleville, MS, as the “Fannie Lou 
Hamer United States Post Office.“ 

As an agricultural worker in the Mis- 
sissippi Delta, Ms. Hamer was a human 
rights activist who dedicated h life to 
the struggle for equal rights for all 
Americans. Ms. Hamer was one of the 
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organizers of the Democratic Party 
whose primary goal was to challenge 
the exclusion of African-Americans 
from the Mississippi Democratic Party, 
established in 1964 to organize 
disenfranchised citizens. 

I am pleased to join Congressman 
THOMPSON and the citizens of Ruleville, 
MS to name a postal facility in honor 
of Fannie Lou Hamer. Accordingly, I 
urge my colleagues to support this leg- 
islation. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Mis- 
sissippi [Mr. THOMPSON]. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I introduced H.R. 4452 to 
name the post office in Ruleville, MS 
after the late civil rights leader, 
Fannie Lou Hamer, because she in- 
spired many Americans by her strong 
commitment to civil and human rights 
for all Americans. 

Mrs. Hamer, a native of Ruleville, 
MS, was an agricultural worker in the 
Mississippi Delta before beginning her 
career as a human rights activist. She 
was one of the organizers of the Mis- 
sissippi Freedom Democratic Party, 
which was established in 1964 to orga- 
nize disenfranchised citizens. The par- 
ty’s primary goal was to challenge the 
exclusion of African-Americans from 
the Mississippi Democratic Party. Mrs. 
Hamer was a powerful orator and cou- 
rageous leader who led by example. She 
encouraged people to register and vote 
and ran for Congress on the Mississippi 
Freedom Democratic Party ticket. 

Because of the discriminatory prac- 
tices of the State Democratic Party, 
Mrs. Hamer led the fight to challenge 
the seating of the delegates of the Mis- 
sissippi Democratic Party at the 1964 
Democratic National Convention in At- 
lantic City, NJ. Even though she was 
unsuccessful in this effort, the State 
Democratic Party eventually became a 
diverse party. 

The most visible result of her strug- 
gle is the fact that an African-Amer- 
ican is now serving as chairman of the 
Mississippi Democratic Party. In addi- 
tion, Mississippi currently has more 
African-American elected officials than 
any other State in the Nation. 

She was the recipient of honorary 
doctorate degrees from numerous col- 
leges and universities across the coun- 
try. Her biography, This Little Light 
of Mine,” which was written by Ms. 
Kaye Mills, was published last year. 
Naming the post office in Ruleville, MS 
after Mrs. Fannie Lou Hamer is an ex- 
cellent way to honor her for her many 
contributions to our Nation. I encour- 
age my colleagues to support this im- 
portant legislation. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Cali- 
fornia [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Speaker, I also rise in favor of the bill 
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to designate the Ruleville, MS Post Of- 
fice, to be known as the Fannie Lou 
Hamer Post Office. I guess it was in 
1964, during the long, hot summer that 
was so crucial to the civil rights move- 
ment, that I visited Ruleville. 

My son, Leonard Edwards, now a su- 
perior court judge in Santa Clara Coun- 
ty, was staying with Fannie Lou 
Hamer and assisting the students in 
registering voters. It was a dangerous 
time. Mickey Schwerner and his two 
colleagues had disappeared. Their bod- 
ies had not been found. They would 
have been found later. 

Mrs. Hamer showed me around the 
town, around the town of Ruleville, in 
Sunflower County. Two of the churches 
had been bombed. My son and I drove 
around that area to Liberty and to 
Macomb, MS, where we spent the night 
with young students who were peace- 
fully registering voters. Five minutes 
after we left the home of these young 
people, the next morning it was 
bombed, and some of them were quite 
badly hurt. 

Fannie Lou Hamer was one of the 
great heroines of the civil rights move- 
ment, an inspiration to all of us. She 
was a candidate for Congress represent- 
ing the Mississippi Freedom Party, 
which party claimed to have won the 
election in 1964, and probably had some 
pretty good credentials, because they 
came here and sat right over there, Mr. 
Speaker. 

A couple of us, Bill Ryan and I, sat 
with them, because it was very scary 
for two Mississippi African-American 
women to come into Congress, and 
under the rules of the House, they were 
entitled to sit here, even though the 
House later turned them out. 

However, Mr. Speaker, we should re- 
member those days, and the people who 
were heavily involved, especially the 
African-Americans of Mississippi and 
Georgia. They taught us all a lesson 
about equality and about progress in 
this country. 

They had very much to do with the 
enactment of the civil rights bill of 
1964 and the Voting Rights Act of 1965, 
which by a stroke of the pen outlawed 
apartheid in the United States, the two 
greatest civil rights laws ever enacted 
by any nation. 

Mr. Speaker, therefore I think it is 
absolutely suitable, and I am honored 
to be able to speak about Fannie Lou 
Hamer, and to join my colleagues in 
ensuring that this post office bears her 
name. 

Miss COLLINS of Michigan. I yield 
such time as he may consume to the 
gentleman from Massachusetts [Mr. 
FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I did not know when I came 
on the floor that I would be doing this. 
I cannot think of a more appropriate 
thing for us to do. 

I had the great privilege of meeting 
Fannie Lou Hamer when I went to Mis- 
sissippi as a young person in 1964 for 
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the Mississippi Freedom Summer. She 
was such an extraordinary individual 
that this is wholly appropriate. 


We also want to mark that in 1964 
Fannie Lou Hamer considered herself 
to some extent an adversary of the 
Federal Government, and she was right 
to do so. She was someone who was 
fighting constantly for the most basic 
rights that we now take for granted. 


Mr. Speaker, the progress that has 
been made, and there is obviously still 
a lot to be done, owes a great deal to 
her force and her determination and 
her courage. It is both a reminder of 
how far we yet have to go, but also a 
symbol of the progress we have made, 
to note that Fannie Lou Hamer went 
from, in 1964, being someone who was 
being beaten by officials for trying to 
exercise her rights and being frozen 
out, to someone whom today we honor 
in this way. 


Mr. Speaker, I thank the gentle- 
woman from Michigan for taking the 
lead on this extraordinary occasion. 


Ms. NORTON. Mr. Speaker, | rise in support 
of H.R. 4452, the Fannie Lou Hamer U.S. 
Post Office naming bill. Fannie Lou Hamer’s 
role as a national civil rights leader and per- 
sonal mentor make me especially pleased and 
proud that Congress, with this act, now recog- 
nizes her importance to our country. Ms. 
Hamer was not only a great leader of her peo- 
ple; she was a unifying figure in the best tradi- 
tion of the civil rights movement, proudly com- 
posed of blacks and whites. Her work to bring 
the means to produce meat and grow vegeta- 
bles for the poor of Sunflower County was 
only one of her notable actions that helped to 
unify blacks and whites under the same ban- 
ner. Fannie Lou Hamer lived to see “Fannie 
Lou Hammer Day“ declared in their home 
county. This post office naming bill symbolizes 
the memory of one of America’s great women, 
an American of such importance that her 
memory will live across the country even 
where no monument stands to commemorate 
her life. 


Mr. GILMAN. Mr. Speaker, I yield 
back the balance of my time. 


Miss COLLINS of Michigan. Mr. 
Speaker, I yield back the balance of 
my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Michigan [Miss 
COLLINS] that the House suspend the 
rules and pass the bill, H.R. 4452, as 
amended. 


The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 


The title of the bill was amended so 
as to read: “A bill to designate the 
United States Post Office building lo- 
cated at 115 North Chester in Ruleville, 
Mississippi, as the ‘Fannie Lou Hamer 
Post Office’.’’. 


A motion to reconsider was laid on 
the table. 
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WILBERT ARMSTRONG U.S. POST 
OFFICE 


Miss COLLINS of Michigan. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4571) to des- 
ignate the U.S. post office located at 
103-104 Estate Richmond in Saint 
Croix, VI, as the Wilbert Armstrong 
United States Post Office, as amend- 
ed. 

The Clerk read as follows: 

H.R, 4571 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office building lo- 
cated at 103-104 Estate Richmond in Saint 
Croix, Virgin Islands, shall be known and 
designated as the Wilbert Armstrong Post 
Office“. 

SEC. 2. REFERENCES 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit- 
ed States to the building referred to in sec- 
tion 1 shall be deemed to be a reference to 
the Wilbert Armstrong Post Office. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Michigan [Miss COLLINS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentle- 
woman from Michigan [Miss COLLINS]. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 4571 will designate 
the U.S. post office building located at 
103-104 Estate Richmond in Saint 
Croix, VI, as the Wilbert Armstrong 
United States Post Office.“ 

Mr. Armstrong is a former post- 
master in Saint Croix, VI. His commit- 
ment to the community of Saint Croix 
is further exemplified by his current 
membership with the Frederiksted 
Lions Club, and past membership with 
the Chamber of Commerce, the Jury 
Commission, and the Police Commis- 
sion. 

I am pleased to join Congressman DE 
Loco and the citizens of Saint Croix, 
VI, in their desire to name the postal 
facility located at 103-104 Estate Rich- 
mond in Saint Croix, VI, as the 
“Wilbert Armstrong United States 
Post Office.’’ I support the passage of 
H.R. 4571, and urge my colleagues to 
support the measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4571, legislation designating the post 
office building at 103-104 Estate Rich- 
mond in Saint Croix, VI, as the 
“Wilbert Armstrong United States 
Post Office.“ 

As a former postmaster of the Chris- 
tiansted Post Office, Mr. Armstrong’s 
commitment and dedication to his 
community of Saint Croix is further 
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demonstrated by his involvement with 
the Lions Club, the Chamber of Com- 
merce, the Jury Commission, and the 
Police Commission. 

I am pleased to join Congressman DE 
LUGO and the citizens of Saint Croix, 
VI in their desire to name a postal fa- 
cility to honor Wilbert Armstrong. I 
urge my colleagues to join in support- 
ing the passage of this measure. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from the 
Virgin Island [Mr. DE LUGO]. 

Mr. DE LUGO. Mr. Speaker, I rise in 
strong support of H.R. 4571, a bill to 
designate the U.S. Post Office in Estate 
Richmond, St. Croix, the Wilbert 
Armstrong United States Post Office.” 

In 40 years of service with the Fed- 
eral Government, Wilbert R. Arm- 
strong rose through the ranks from 
postal clerk to the position of Post- 
master of the Christiansted Post Of- 


fice. 
Born on November 11, 1908, Wilbert 
Armstrong’s family moved to 


Frederiksted when he was 3 years old. 

He secured his first position in the 
postal service in 1924 at Christiansted 
while he continued to work part time 
at other jobs. 

In 1937, 3 years before the Christian- 
sted Post Office was included in Civil 
Service rules and regulations, he sat 
and passed the Postal Civil Service 
exam. 

As a result, in 1940 he was able to as- 
sume the position of regular clerk 
when Civil Service rules were extended 
to Christiansted. 

Eight years later, in February 1948, 
President Harry S. Truman appointed 
Wilbert Armstrong Acting Postmaster 
of the Christiansted Post Office. The 
U.S. Senate confirmed the appointment 
the following August. 

Wilbert Armstrong served the next 16 
years as Christiansted’s Postmaster 
until his retirement in October, 1964. 

Afterward, he continued his involve- 
ment in his community with work in 
the private sector, in community serv- 
ice, and by service on local boards and 
commissions. 

Mr. Speaker, I urge passage of this 
legislation, H.R. 4571, honoring Wilbert 
Armstrong for his years of service to 
the Postal Service and his community. 

Mr. GILMAN. Mr. Speaker, I yield 
back the balance of my time. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Michigan [Miss 
COLLINS] that the House suspend the 
rules and pass the bill, H.R. 4571, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to designate the 
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United States Post Office building lo- 
cated at 103-104 Estate Richmond in 
Saint Croix, Virgin Islands, as the 
‘Wilbert Armstrong Post Office’.’’. 

A motion to reconsider was laid on 
the table. 


O -1230 
UBALDINA SIMMONS U.S. POST 
OFFICE 


Miss COLLINS of Michigan. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4193) to des- 
ignate the U.S. post office located at 
100 Vester Gade, in Cruz Bay, Saint 
John, VI, as the Ubaldina Simmons 
United States Post Office,“ as amend- 
ed. 

The Clerk read as follows: 

H. R. 4193 

Be it enacted by the Senate and House of Rep - 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The building located at 100 Vester Gade, in 
Cruz Bay, Saint Thomas, Virgin Islands, 
shall, for the period of time during which it 
houses operations of the United States Post- 
al Service, be known and designated as the 
“Ubaldina Simmons Post Office’’. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit- 
ed States to the building referred to in sec- 
tion 1 shall, with respect to the period re- 
ferred to in section 1, be deemed to be a ref- 
erence to the Ubaldina Simmons Post Office. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Michigan [Miss COLLINS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentle- 
woman from Michigan [Miss COLLINS]. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I support the passage of 
H.R. 4193, which will designate the U.S. 
post office building located at 100 Vest- 
er Gade, in Cruz Bay, Saint Thomas, 
VI, as the “Ubaldina Simmons U.S. 
Post Office.“ 

Ms. Simmons is a former Saint John 
postmistress who devoted 25 years to 
the Postal Service. During her tenure, 
she was instrumental in overseeing the 
construction of the postal facility 
persently located at 100 Vester Gade, in 
Cruz Bay. 

I am pleased to join Congressman DE 
Luco and the citizens of Cruz Bay, 
Saint John, VI, in their desire to name 
the postal facility located at 100 Vester 
Gade, in Cruz Bay, Saint John, Virgin 
Island, as the Ubaldina Simmons U.S. 
Post Office.” 

I support the passage of H.R. 4193, 
and urge my colleagues to support the 
measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I want to take this op- 
portunity to join my colleagues on the 
Post Office and Civil Service Commit- 
tee in giving our support to the consid- 
eration of this measure which would 
designate the postal facility located at 
100 Vester Gade in Cruz Bay, Saint 
John, VI as the ‘‘Ubaldina Simmons 
Post Office“ and I commend the gen- 
tleman from the Virgin Islands, [Mr. DE 
LUGOJ for introducing this measure. 

Mrs. Simmons was hired in 1949 as 
the first postmaster for the island of 
Saint John and during her 25 years of 
dedicated service saw that facility 
grow from a small fourth class postal 
facility, where the postmaster had to 
do much of the work, to a much larger, 
newer second class facility with a 
greater number of employees to super- 
vise. I can think of no more fitting 
tribute than to now designate this fa- 
cility in her honor and I would ask 
that my colleagues join us in doing so 
by passing H.R. 4193 today. 
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Mr. Speaker, I yield back the balance 
of my time. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield as much time as he 
may consume to my colleague, the gen- 
tleman from the Virgin Islands [Mr. DE 
Lugo]. 

Mr. DE LUGO. Mr. Speaker. I thank 
the gentlewoman from Michigan for 
her support of this legislation, and also 
my friend, the gentleman from New 
York, who is representing the Repub- 
lican Members on the floor this day. 

Mr. Speaker, I rise in strong support 
for H.R. 4193, a bill to designate the 
U.S. Post Office in Cruz Bay, St. John, 
the Ubaldina Simmons United States 
Post Office.“ 

Ubaldina Simmons holds the distinc- 
tion of having served as the first post- 
mistress for the island of St. John. 

St. Thomas was part of the Danish 
West Indies when she was born on 
March 31, 1910. She attended school and 
grew up there. 

On October 19, 1949, Ubaldina Sim- 
mons was appointed St. John post- 
mistress and was given full responsibil- 
ity for all postal services on the island. 

In those days 35 years ago, the is- 
land’s population totaled 800 people. As 
St. John’s only postal employee, her 
duties were many: she not only 
oversaw all operations, she performed 
them, acting as clerk and mail handler. 

Ubaldina Simmons was known to 
work regular 12-hour days as well as on 
weekends to insure that the U.S. mail 
was delivered. 

As postmistress, her leadership en- 
abled the St. John Post Office to be up- 
graded from a fourth class facility to a 
second class facility. 

In 1971, Ubaldina Simmons was hon- 
ored for her years of dedication and 
hard work at ceremonies dedicating 
the new Cruz Bay Post Office. 

Ubaldina Simmons retired on Decem- 
ber 31, 1974, after 25 years of service to 
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the Postal Service and to the people of 
St. John. 

Mr. Speaker, it is entirely fitting 
that the Cruz Bay, St. John Post Office 
be named in honor of this hard-working 
and dedicated public servant, and I 
urge the House pass the bill, H.R. 4193. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentlewoman 
from Michigan [Miss COLLINS] that the 
House suspend the rules and pass the 
bill, H.R. 4193, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to designate the 
building located at 100 Vester Gade, in 
Cruz Bay, Saint Thomas, Virgin Is- 
lands, for the period of time during 
which it houses operations of the Unit- 
ed States Postal Service, as the 
‘Ubaldina Simmons Post Office’.” 

A motion to reconsider was laid on 
the table. 


ARTURO R. WATLINGTON, SR., U.S 
POST OFFICE 


Miss COLLINS of Michigan. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4192) to des- 
ignate the U.S. post office located at 
100 Veterans Drive in Saint Thomas, 
VI, as the “Arturo R. Watlington, Sr. 
United States Post Office,“ as amend- 


ed. 
The Clerk read as follows: 
H.R. 4192 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office building lo- 
cated at 3000 Veterans Drive in Saint Thom- 
as, Virgin Islands, shall be known and des- 
ignated as the “Arturo R. Watlington, Sr. 
Post Office“. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit- 
ed States to the building referred to in sec- 
tion 1 shall be deemed to be a reference to 
the Arturo R. Watlington, Sr. Post Office. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Michigan [Miss COLLINS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentle- 
woman from Michigan [Miss COLLINS]. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 4192, will designate 
the U.S. Post Office building located at 
3000 Veterans Drive in Saint Thomas, 
VI, as the “Arturo R. Watlington, Sr. 
United States Post Office.“ 

Mr. Watlington, a former postmaster 
is also a recipient of the Postal Serv- 
ice’s Superior Accomplishment Award. 
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His dedication to the postal commu- 
nity is demonstrated through his 
works as an assistant postmaster, su- 
perintendent of mail, and a mail han- 
dler. 

I am pleased to join Congressman DE 
Ludo and the citizens of Saint Thomas, 
VI, in their desire to name the postal 
facility located at 3000 Veterans Drive, 
in Saint Thomas, VI, as the Arturo R. 
Watlington, Sr. United States Post Of- 
fice.“ 

I support the passage of H.R. 4192, 
and urge my colleagues to support the 
measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to join my col- 
leagues on the Post Office and Civil 
Service Committee in giving my sup- 
port to the consideration of this meas- 
ure which would designate the postal 
facility located at 100 Veterans Drive 
in Saint Thomas, VI, as the ‘‘Arturo R. 
Watlington, Sr. Post Office.“ And I 
commend the gentleman from the Vir- 
gin Islands [Mr. DE LUGO] for introduc- 
ing this measure. 

Mr. Watlington spent an exceptional 
45 years in the service of the U.S. Post 
Office Department and the U.S. Postal 
Service before retiring in 1983 as post- 
master for the Charlotte Amalie terri- 
tory. During those 45 years he was able 
to work himself up through the ranks 
holding basically every postal position 
available to him in the area. 

Mr. Speaker, I urge my colleagues to 
join us in commending this fine public 
servant, whose career has served as an 
example to many, by supporting the 
designation of this facility in his 
honor. 

Mr. Speaker, I yield back the balance 
of my time. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield as much time as he 
may consume to my colleague, the gen- 
tleman from the Virgin Islands [Mr. DE 
LuGo]. 

Mr. DE LUGO. Mr. Speaker, I thank 
the gentlewoman again for her cour- 
tesies. Again, I thank my friend, the 
gentleman from New York. 

Mr. Speaker, I rise in strong support 
for H.R. 4192, a bill to designate the 
U.S. post office at 100 Veterans Drive 
on St. Thomas, VI the Arturo R. 
Watlington, Sr. United States Post Of- 
fice.” 

Arturo Romano Watlington, Sr. 
served the postal service in a variety of 
capacities during his 45-year career. By 
the time he chose to retire in 1983, he 
had risen to the position of Charlotte 
Amalie postmaster. 

An electrician and a teacher by 
trade, Arturo Watlington began work- 
ing with the post office in 1938 as a 
mail handler. In years to come, he 
would hold nearly every position at the 
facility. 

In 1957, he was appointed super- 
intendent of Mails, a post that placed 
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him in charge of the post office on St. 
Thomas in the absence of the post- 
master. 

Arturo Watlington served under two 
successive postmasters, and in 1960, he 
was given the Superior Accomplish- 
ment Award in recognition of his excel- 
lent performance. 

Arturo Watlington later advanced to 
the position of assistant postmaster for 
Charlotte Amalie and he became acting 
postmaster during the illness of Post- 
master Aubrey Ottley. 

Arturo Watlington was appointed 
Charlotte Amalie postmaster in 1981, a 
position he held until his retirement 
from the Postal Service in 1983. 

Mr. Speaker, Arturo Watlington 
served his community and our Postal 
Service with ability and pride for 45 
years. Today, we pay recognition to his 
accomplishments by naming the Veter- 
ans Drive, St. Thomas post office in his 
honor. I urge the House pass the bill, 
H.R, 4192. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Michigan [Miss 
COLLINS] that the House suspend the 
rules and pass the bill, H.R. 4192, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to designate the 
United States post office building lo- 
cated at 3000 Veterans Drive in Saint 
Thomas, Virgin Islands, as the ‘Arturo 
R. Watlington, Sr. Post Office'.“ 

A motion to reconsider was laid on 
the table. 
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EARLE B. OTTLEY U.S. POST 
OFFICE 


Miss COLLINS of Michigan. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4194) to des- 
ignate the United States post office lo- 
cated in the Tutu Park Mall in St. 
Thomas, VI, as the Earle B. Ottley 
United States Post Office,’’ as amend- 
ed. 

The Clerk read as follows: 

H.R. 4194 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The part of the facility located at 4605 
Estata Tutu in Saint Thomas, Virgin Is- 
lands, which houses operations of the United 
States Postal Service shall, for the period of 
time during which it houses such operations, 
be known and designated as the Earle B. 
Ottley Post Office’’. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 

document, paper, or other record of the Unit- 
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ed States to the part of the facility referred 
to in section 1 shall, with respect to the pe- 
riod referred to in section 1, be deemed to be 
a reference to the Earle B. Ottley Post Of- 
fice. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the rule, 
the gentlewoman from Michigan [Miss 
COLLINS] will be recognized for 20 min- 
utes, and the gentleman from New 
York [Mr. GILMAN] will be recognized 
for 20 minutes. 

The Chair recognizes the gentle- 
woman from Michigan [Miss COLLINS]. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield myself as much time 
as I may consume. 

Mr. Speaker, H.R. 4194, will designate 
the U.S. post office building located at 
4605 Estata Tutu, suite 179 in St. Thom- 
as, VI, as the Earle B. Ottley United 
States Post Office.“ 

Mr. Ottley, has been active in politi- 
cal and union progressive activities 
throughout his career. He began his ca- 
reer in politics by winning a seat in the 
llth Legislative Assembly of the Mu- 
nicipal Council of St. Thomas-St. John 
where he rose to chairman of the 18th 
assembly. 

His commitment to serving his com- 
munity is further exemplified by his 
works within the Virgin Islands Legis- 
latures. 

I am pleased to join Congressman DE 
LuGo and the citizens of St. Thomas, 
VI, in their desire to name the postal 
facility located at 4605 Estata Tutu, 
suite 179, Saint Thomas, VI, as the 
“Earle B. Ottley United States Post Of- 
fice.” I support the passage of H.R. 
4194, and urge my colleagues to support 
the measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Earle B. Ottley served 
his native Virgin Islands as a legisla- 
tor, labor leader, journalist, and pub- 
lisher. Mr. Ottley began his political 
career in 1947 and served in the first 13 
Legislatures of the Virgin Islands ris- 
ing to chair their committees on rules 
and finance. He published a number of 
local newspapers and magazines includ- 
ing the St. Croix Mirror, the Virgin Is- 
lands Post, Pride magazine, and found- 
ed with his brother the Photo News. 

A fascinating individual, Mr. Ottley 
in 1949 was instrumental in settling a 
dock strike at the West Indian Co. and 
won a 10-cent increase per hour for its 
workers who were then making 40- 
cents per hour. Mr. Speaker I can think 
of no better way for us to honor this 
gentleman, so important to the citi- 
zens of the Virgin Islands, than to vote 
today to adopt H.R. 4194 and designate 
a postal facility in St. Thomas as the 
Earle B. Ottley United States Post Of- 
fice’’ and I invite my colleagues to join 
us in paying tribute to Earle Ottley in 
this fashion and I commend the gen- 
tleman from the Virgin Islands, [Mr. DE 
Ludo] for introducing this measure. 
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Mr. Speaker, I reserve the balance of 
my time. 

Miss COLLINS of Michigan. Mr. 
Speaker, I yield such time as he may 
consumer to my colleague, the gen- 
tleman from the Virgin Islands [Mr. DE 
LuGo]. 

Mr. DE LUGO. Mr. Speaker, I imagine 
my colleagues are wondering if we are 
running out of post offices by this time 
in the Virgin Islands. Let me assure 
them that we have not quite run out of 
them, and that is a tribute to this 
House. In the 20 years I have been in 
this House I assure Members that a lot 
of friends on both sides of the aisle, and 
particularly the leadership on the Com- 
mittee on Post Office and Civil Service, 
both under the leadership of Chairman 
FORD and under the present leadership 
of Chairman CLAY and the subcommit- 
tee under the leadership of the gentle- 
woman from Michigan, Miss COLLINS, 
have helped us to vastly improve the 
service that we have for these Amer- 
ican citizens in the territory. During 
that period we built a lot of post offices 
and the service has improved. 

Today this House is honoring an out- 
standing individual. The person I am 
going to speak about right now is one 
of the finest men I have ever met in my 
time, and for me to say this, because 
he and I were at one point bitter politi- 
cal rivals, not rivals, enemies. He was 
dedicated fully to my destruction and I 
was equally dedicated to his. Today I 
count him as one of my closest, best 
friends, one of the men that I admire 
most and indeed love. 

He is Senator Earle B. Ottley, and I 
rise in the strongest support of this 
bill, H.R. 4194, to designate the U.S. 
post office located in the Tutu Park 
Mall in St. Thomas, VI as the Earle B. 
Ottley U.S. Post Office. In so doing I 
am in trouble with my friend, Earle 
Ottley, because if there is one person 
that has fought against any honors or 
anything being dedicated to him, it is 
Earle Ottley. He is a legend in that de- 
partment, and I am going to be in big 
trouble here. But I feel that this man 
should receive this honor. He is one of 
the Virgin Islands’ most respected and 
influential public leaders. 

Born in St. Thomas on March 22, 1921, 
Earle B. Ottley began his political ca- 
reer in 1947 by winning a seat in Virgin 
Islands municipal council. He was 
elected to every assembly afterward. 

Senator Ottley led the fight to rescue 
Virgin Islands workers from poverty 
and neglect, and he helped in large part 
to raise the circumstances of the peo- 
ple of the islands and enable them to 
enter the middle class. 

Senator Ottley’s St. Thomas Labor 
Union gave workers a mechanism to 
assert and then to protect their rights. 
At a time when wages, working condi- 
tions, and benefits were atrocious, 
Earle B. Ottley stepped forward on 
workers’ behalf. He risked his career 
and even life and limb so that workers 
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would have a voice in who they were 
and who they would be. 

In his capacity as a Virgin Islands 
senator, Earle B. Ottley was able to see 
that local labor laws were enacted so 
that a fair day’s work would be com- 
pensated with a fair day's pay and its 
requisite benefits. 

As a labor leader, Senator Ottley 
made workers rights an issue that 
could not be ignored by employers who 
would have continued to take advan- 
tage of those they hired for a pittance. 
He made sure that workers had the sol- 
idarity that enabled them to make 
gains on their own behalf. His leader- 
ship kept workers together and, us a 
result, workers at long last could work 
for an employer and also could work 
for themselves. 

I think Virgin Islands history would 
have been written very differently were 
it not for Senator Ottley. Before com- 
ing to Washington, I served for 10 years 
as a senator with Senator Ottley in the 
Virgin Islands Legislature. History 
shows that in the early years, he and I 
were bitter rivals. We each held our 
own visions of how our islands should 
be and how we would achieve it. 

In later years, as our visions were 
carried out from dreams into reality, 
we found that our similarities became 
more than our differences. Today, I 
count Senator Ottley as a personal 
friend and a Virgin Islander whom I ad- 
mire greatly. 

It is eminently fitting that the postal 
facility that serves the community of 
Anna’s Retreat and Tutu be named in 
honor of this great labor leader and 
politician, Senator Earle B. Ottley, 
whose genius made possible the work- 
ing conditions that brought the means 
to build a community that the postal 
station serves. 

Mr. Speaker, I urge the House to pass 
H.R. 4194 to recognize the accomplish- 
ments of Earle B. Ottley by naming the 
Tutu post office in his honor. 

Again I thank the gentlewoman from 
Michigan [Miss COLLINS] and my good 
friend, the gentleman from New York 
[Mr. GILMAN], for their support of this 
legislation. 
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Miss COLLINS of Michigan. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The question is 
on the motion offered by the gentle- 
woman from Michigan [Miss COLLINS] 
that the House suspend the rules and 
pass the bill, H.R. 4194, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: A bill to designate the part 
of the facility located at 4605 Estata 
Tutu in St. Thomas, VI, which houses 
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operations of the United States Postal 
Service as (for the period of time dur- 
ing which it houses such operations) 
the Earle B. Ottley Post Office’.”’. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Miss COLLINS of Michigan. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
material on the bills H.R. 4551, H.R. 
4452, H.R. 4571, H.R. 4192, H.R. 4193, and 
H.R. 4194, just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Michigan? 

There was no objection. 


STATE DEPARTMENT AUTHORIZA- 
TION TECHNICAL CORRECTIONS 


Mr. HAMILTON. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5034) to make certain technical 
amendments relating to the State De- 
partment Basic Authorities Act of 1956, 
the United States Information and 
Educational Exchange Act of 1948, and 
other provisions of law. 

The Clerk read as follows: 

` H.R. 5034 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TECHNICAL AND CONFORMING 
AMENDMENTS. 

(a) Section 121 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in sub- 
section (d)(1}— 

(1) by striking “and the Director of the 
United States Information Agency“ and in- 
serting , the Director of the United States 
Information Agency, or the Administrator of 
the Agency for International Development"; 
and 

(2) by striking or the United States Infor- 
mation Agency“ and inserting ‘*, the United 
States Information Agency, or the Agency 
for International Development“. 

(b) The Act entitled An Act to regulate 
the issue and validity of passports, and for 
other purposes”, approved July 3, 1926 (44 
Stat. 887, 22 U.S.C. 2lla) as amended by sec- 
tion 127(a) of the Foreign Relations Author- 
ization Act, Fiscal Years 1994 and 1995 is 
amended— 

(1) by striking other employees“ and in- 
serting such other employees“; and 

(2) by striking United States,“ and insert- 
ing United States“. 

(c) Section 139 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in paragraph 
(20) by striking ‘2349aa"’ and inserting 
48580b)“. 

(d) Section 140 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in sub- 
section (c)(2) by striking serious loss of life 
or property“ and inserting serious injury, 
loss of life, or significant destruction of 
property“. 

(e) Section 142(a) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended— 


24716 


(1) in paragraph (2) by striking not,“ and 
inserting not“; and 

(2) in paragraph (3) by striking because“ 
and inserting because.“ 

(HC) Section 1 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2662) 
as amended by section 161(a) of the Foreign 
Relations Authorization Act, Fiscal Years 
1994 and 1995 (Public Law 103-236) is amended 
in subsection (a)(2) by inserting and the 
Deputy Secretary of State“ after Sec- 
retary”’. 

(2) Section 161 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in sub- 
section (b) by striking 133“ and inserting 
162“. 

(3) Section 161 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in sub- 
section (f)(2)— 

(A) by striking the principal duty of nego- 
tiations for“; 

(B) in subparagraph (A) by striking In- 
creased’; and inserting The principal duty 
of negotiating increased’; and 

(C) in subparagraph (B) by striking 
Recoupment“ and inserting In consulta- 
tion with the Department of Defense, assist 
in negotiations with the host governments 
for the recoupment”. 

(4A) The Omnibus Diplomatic Security 
and Antiterrorism Act of 1986 (22 U.S.C. 4801 
et seq.) as amended by section 162(g) of the 
Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 102-236)) is 
amended— 

(i) in section 103(a)(2)(B)(i) by striking op- 
erations” and inserting operation“; and 

(10 in the table of contents 
(I) by striking the item relating to section 
104; 
i by striking the item relating to section 
105; 
(III) by striking the item relating to title 
II and inserting the following: 


“TITLE II—PERSONNEL"’; 


(IV) by striking the item relating to sec- 
tion 201 and inserting the following: 


“Sec. 201. Diplomatic Security Service.“; 
and 


(V) by striking the item relating to section 
203 and inserting the following: 


Sec. 203. Special agents.“ 


(B) Section 162 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in sub- 
section (q) by striking 2655 and inserting 
2655 


(g) Section 179 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in sub- 
section (b) by striking individual holding a 
career or career candidate appointment” and 
inserting “individuals holding career or ca- 
reer candidate appointments“. 

(h) The Foreign Service Act of 1980 (22 
U.S.C. 3901 et seq.) as amended by section 
180(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 
103-236) is amended— 

(1) in section 311— 

(A) by striking the section heading and in- 
serting in lieu therecf: 

“Sec. 311. UNITED STATES CITIZENS HIRED 
ABROAD.—"’; and 

(B) in subsection (d) by inserting by rea- 
son of such employment“ after “eligible”; 

(2) in section 610(a)(2) by inserting ‘(other 
than a United States citizen employed under 
section 311 who is not a family member)“ 
after A member of the Service“; and 
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(3) in the table of contents by striking the 
item relating to section 311 and inserting the 
following: 
“Sec. 311. United States citizens hired 
abroad.“. 

(i) Section 18100) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended— 

(1) by striking system),“ and inserting 
system,“; and 

(2) by striking that agency“ and inserting 
“that agency)“. 

(j) Section 182 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in sub- 
section (a) by striking has“ and inserting 
“have”. 

(k) Part I of title 18, United States Code 
(as amended by section 506 of Public Law 
103-236) is amended in paragraph (1) of sec- 
tion 2340 by striking with“ and inserting 
“within his“. 

(1) Section 564 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in sub- 
section (a) by striking “primary or second- 
ary” and inserting ‘secondary or tertiary”. 

(m) Section 217 of the Immigration and Na- 
tionality Act (8 U.S.C. 1187) is amended in 
subsection (f) by striking 1994“ and insert- 
ing 1995. 

(n) The Secretary of State is authorized to 
obligate and expend from the Department of 
State’s Diplomatie and Consular Pro- 
grams“! appropriation not more than 
$2,500,000 of the amount appropriated in title 
XI, chapter 2 of Public Law 102-368 for the 
purchase of real property for use by the De- 
partment of State for its Miami Regional 
Center. 

(o) Section 102(g) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended— 

(1) by inserting the United Nations and 
its affiliated agencies in“ after appro- 
priated for’’; 

(2) by striking each of the fiscal years 
1994 and” and inserting fiscal year“; 

(3) by striking unless“ and inserting 
“until”; 

(4) by striking States“ and inserting Na- 
tions“; and 

(5) by striking “promotes, condones," and 
inserting promotes and condones”. 

(p) Section 303 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended by adding at 
the end the following new subsection: 

(e VOICE OF AMERICA BROADCASTS.—The 
long-range interests of the United States are 
served by communicating directly with the 
peoples of the world by radio. To be effective, 
the Voice of America must win the attention 
and respect of listeners. These principles will 
therefore govern Voice of America (VOA) 
broadcasts: 

„i) VOA will serve as a consistently reli- 
able and authoritative source of news. VOA 
news will be accurate, objective, and com- 
prehensive. 

(2) VOA will represent America, not any 
single segment of American society, and will 
therefore present a balanced and comprehen- 
sive projection of significant American 
thought and institutions. 

(3) VOA will present the policies of the 
United States clearly and effectively, and 
will also present responsible discussions and 
opinion on these policies.“. 

(q) Section 701(f)(4) of the United States In- 
formation and Educational Exchange Act of 
1948 (22 U.S.C. 1476(f)(4)) is amended by strik- 
ing 1993“ and inserting 1995. 

(r) Section 132 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 
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(Public Law 103-236) is amended by inserting 
“or issuance of a passport“ after national- 
ity”. 

(s)(1) Section 305(a)(14) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 
and 1995 (Public Law 103-236) is amended by 
striking to“ and inserting “of”. 

(2) Section 309(d)(1(B) of such Act is 
amended by inserting ‘‘of all members“ after 
“confirmation”. 

(t) Section 101(b)(2) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 
and 1995 (Public Law 103-236) is amended in 
subparagraph (D) by striking 38400, 000 is au- 
thorized to be appropriated for each of the” 
and inserting ‘'$800,000 is authorized to be ap- 
propriated for“. 

(u) Section 191(a)(4) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 
and 1995 (Public Law 103-236) is amended by 
inserting before the semicolon , the Agency 
for International Development, and the Unit- 
ed States Information Agency“. 

(v) Section 8 of the Eisenhower Exchange 
Fellowship Act of 1990 (Public Law 101-454) is 
amended by adding at the end the following: 
“Notwithstanding section 555 of Public Law 
100-461 and title III of S. 2757 as reported by 
the Senate Committee on Foreign Relations 
on September 7, 1988, (pursuant to the enact- 
ment under section 555 of Public Law 100- 
461), the Director of the United States Infor- 
mation Agency is authorized to administer 
such au pair programs through fiscal year 
1995 in a manner consistent with the require- 
ments of the Mutual Educational and Cul- 
tural Exchange Act of 1961 and shall promul- 
gate regulations regarding such au pair pro- 


grams.”’. 

(w) The table of contents of the Foreign 
Relations Authorization Act, Fiscal Years 
1994 and 1995 (Public Law 103-236) is amended 
by striking the item relating to section 534 
and inserting the following: 

“Sec. 534. Study of democracy effective- 
ness.“ 

(x) Section 101(b) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in paragraph 
(2D) by striking title 5“ and inserting 
“part D of title V“. 

(y) Section 701 of the Foreign Service Act 
of 1980 (22 U.S.C. 4021) is amended by striking 
the section caption and inserting INSrrru- 
TION FOR TRAINING”. 

(z) Section 134 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended by inserting 
„ 1926” after Act“. 

(aa) Section 139 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in paragraph 
(21), by striking 1990 and 1991 (22 U.S.C. 
287(e)"’ and inserting 1992 and 1993 (22 U.S.C. 
287e note). 

(bb) Section 140 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in subsection 
(a)(2), by striking “subsection (a)“ and in- 
serting paragraph ()“. 

(oc) Section 162 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended in sub- 
section (0)(3)(B), by striking paragraph (d)“ 
and inserting ‘‘subsection (d)“. 

(dd) Section 529 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended by striking 
Nuclear Nonproliferation Treaty“ each of 
the three places it appears and inserting 
“Treaty on the Nonproliferation of Nuclear 
Weapons“. 

(ee) The table of contents of the Immigra- 
tion and Nationality Act is amended by 
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striking the item relating to section 104 and 

inserting: 

Sec. 104. Powers and duties of the Secretary 
of State.“ 

(ff Section 164(b) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended by inserting 
“of 1962" after Migration and Refugee As- 
sistance Act“. 

(gg) Section 173(c) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended by inserting 
“United States“ before Arms Control and 
Disarmament Agency“ both places it ap- 


ars. 

(hh) Section 309(b) of the Foreign Service 
Act of 1980 (22 U.S.C. 3901(b)) is amended by 
striking *‘; and (5) as a foreign national em- 
ployee.“ and inserting ‘*; and 

(5) as a foreign national employee.“ 

(ii) Section 611 of the Foreign Service Act 
of 1980 (as amended by section 181(a)(2) of the 
Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236)) is 
amended by striking SEC. 611" and all that 
follows through (a)“ and inserting the fol- 
lowing: 

“SEC. 611. REDUCTIONS IN FORCE,—(a)’’. 

(jj) Section 181 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended— 

(1) in subsection (a)(5) by inserting of 
1980" after Foreign Service Act“; and 

(2) in subsection (b), by striking Section 
1005 and inserting ‘Section 1005(a)"’. 

(kk) The PLO Commitments Compliance 
Act of 1989 (title VIII of Public Law 101-246) 
as amended by section 524 of the Foreign Re- 
lations Authorization Act, Fiscal Years 1994 
and 1995 (Public Law 103-236) is amended— 

(1) in section 804(b) by striking “section 
(3)(b)(1) of the Middle East Peace Facilita- 
tion Act of 1994" and inserting section 
583(b)(1) of the Middle East Peace Facilita- 
tion Act of 19947; and 

(2) in section 804(b)(1), by striking section 
(4)(a) of the Middle East Peace Facilitation 
Act of 1994 and inserting section 584(a) of 
the Middle East Peace Facilitation Act of 
1994. 

(11) Section 315 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended by adding 
after subsection (c) the following new sub- 
section: 

(d) RELOCATION CosTs.—Notwithstanding 
any other provision of law, funds derived 
from the sale of real property assets of RFE / 
RL in Munich, Germany, may be retained, 
obligated, and expended to meet one-time 
costs associated with the consolidation of 
United States Government broadcasting ac- 
tivities in accordance with this title, includ- 
ing the costs of relocating RFE/RL offices 
and operations.“. 

(mm)(1) The Act entitled An Act to pro- 
vide for the reorganization of the consular 
service of the United States“ approved April 
5, 1906 (34 Stat. 100, 22 U.S.C. 4215) as amend- 
ed by section 127 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended by striking 
the last sentence of section 7. 

(2) The Act of August 18, 1856 (11 Stat. 61, 
22 U.S.C. 4221) is amended in section 24 by 
adding at the end the following new sen- 
tence: “Pursuant to such regulations as the 
Secretary of State may prescribe, the Sec- 
retary may designate any other employee of 
the Department of State who is a citizen of 
the United States to perform any notarial 
function authorized to be performed by a 
consular officer of the United States under 
this Act.“ 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from In- 
diana [Mr. HAMILTON] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. HAMILTON]. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to rec- 
ommend the sponsors of this bill, Mr. 
BERMAN and Ms. SNOWE, the chairman 
and ranking minority member of the 
Subcommittee on International Oper- 
ations for their work in moving this 
bill forward. 

The bill before the House today con- 
tains a majority of the provisions re- 
quested by the executive branch on 
July 15. The Committee on Foreign Af- 
fairs has been working since that time 
to reach an agreement with the Senate 
on what the contents of the bill should 
be. H.R. 5034 reflects that agreement. 

H.R. 5034 makes a variety of tech- 
nical corrections to the Foreign Rela- 
tions Authorization Act, fiscal years 
1994 and 1995, which was enacted in 
April. The vast majority of these 
changes are to correct inadvertent er- 
rors in grammar or reference in the en- 
acted bill. 

However, some of these errors have 
substantive consequences. For exam- 
ple, a provision on the withholding of 
funds to international organizations 
forced the United States to withhold 
funds for NATO and the OAS. 

H.R. 5034 also contains certain sub- 
stantive provisions. First, the bill con- 
tains a temporary extension of the 
pilot visa waiver program authorized 
under section 217 of the Immigration 
and Nationality Act. The authority for 
that program expires at the end of this 
fiscal year. Currently 22 countries—pri- 
marily in Western Europe—participate 
in the visa waiver program, which al- 
lows citizens of those countries with 
overstay rates of less than 2 percent 
who are visiting the United States for 
a short time to enter the country with- 
out visas. 

The visa waiver program has so far 
been a success. The ability to travel to 
the United States without a visa facili- 
tates travel and tourism to the United 
States by our friends around the world. 
In addition, if this program were to ex- 
pire, the Department of State would be 
faced with a huge increase in financial 
and personnel commitments in those 
countries to meet the vastly increased 
requirements for visa issuance. 

Second, the bill contains a provision 
which allows the Department of State 
to purchase a building in Miami for use 
by the Miami Regional Center using 
funds appropriated to the Department 
as part of the Hurricane Andrew sup- 
plemental. The Department has been 
renting this space from the Depart- 
ment of Defense. If this provision is not 
enacted now, the Department could 
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lose the current space. The Department 
of State estimates that the purchase of 
the building will save the taxpayers 
money in the long term by ensuring 
that the Department has adequate and 
useful space now, rather than having to 
rent or purchase another space that 
may need to be refurbished. 

Third, the bill waives section 555 of 
Public Law 100-461 and other provisions 
of law to allow the Director of the U.S. 
Information Agency to administer au 
pair programs through fiscal year 1995. 
The bill requires these programs to be 
administered in a manner consistent 
with Mutual Educational Exchange Act 
and requires USIA to promulgate regu- 
lations for the conduct of au pair pro- 
grams. 

There are serious questions to be 
raised about how, whether, and by 
which Federal agency this program 
should be conducted. The 1-year au- 
thority contained in this legislation is 
designed to ensure that USIA issue ap- 
propriate regulations for the screening 
of organizations and individual partici- 
pating in the program. The committee 
intends to examine carefully this pro- 
gram, and the permanent authority 
under which it should operate, during 
consideration of the regular fiscal year 
1996 authorization for USIA. 

Finally, the bill allows Radio Free 
Europe/Radio Liberty to retain funds 
derived from the sale of certain real 
property in Munich. This limited au- 
thority has been included to ensure 
that the Board for International Broad- 
casting has adequate funds at this time 
to undertake the consolidation of U.S. 
Government broadcasting functions 
mandated by the Foreign Relations Au- 
thorization Act, fiscal years 1994 and 
1995. With the end of the cold war, the 
executive branch and the Congress 
have recognized that a refocusing of 
our broadcasting efforts is required. 
The International Broadcasting Act, 
which is title III of the Foreign Rela- 
tions Authorization Act, reflects this 
consensus. The consolidation should, 
over the long-term, save the United 
States money. However, those savings 
will not be realized if adequate funding 
for consolidation is not available now. 

The following is a detailed summary 
of the provisions of H.R. 5034. I urge my 
colleagues to support this bill. 

SUMMARY OF PROVISIONS—H.R. 5034—MAKING 
TECHNICAL CORRECTIONS TO THE FOREIGN 
RELATIONS AUTHORIZATION ACT, FISCAL 
YEARS 1994 AND 1995 
Subsection (a).—Section 121 of the FRAA 

established limits on the number of Foreign 

Service Officers employed at State, USIA, 

ACDA, and AID. Section 121 also contained 

waiver authority for the heads of State, 

USIA, and ACDA. Section 121 inadvertently 

omitted AID from the waiver authority. The 

bill corrects this omission. 

Subsection (b).—Section 127 of the FRAA 
allowed the Secretary of State to designate 
Department employees who are not diplo- 
matic or consular officers to issue passports. 
The bill makes a grammatical correction in 
that section. 
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Subsection (c).—Section 139 of the FRAA 
contained an erroneous section reference. 
The bill corrects that reference. 

Subsection (d).—Section 140 of the FRAA 
required the Secretary of State to convene 
an accountability review board in cases 
where U.S. visas were issued to persons who 
committed terrorist acts in the U.S. Section 
140 contained a clerical error which limited 
this requirement to instances of serious loss 
of life or property rather than serious injury, 
loss of life, or significant destruction of 
property. The bill corrects the reference. 

Subsection (e).—Section 142 of the FRAA 
contained a grammatical error, The bill cor- 
rects that error. 

Subsection (f).—Section 161 of the FRAA 
made a variety of changes to existing law to 
remove various statutory organizational re- 
quirements, Section 161 inadvertently re- 
moved a statutory reference to the position 
of Deputy Secretary of State. The bill cor- 
rects this error, and makes other various 
technical corrections. 

Subsection (g).—Section 179 of the FRAA 
contained a grammatical error. The bill cor- 
rects that error. 

Subsection (h).—Section 180 of the FRAA 
allowed the Secretary of State greater flexi- 
bility in hiring U.S. citizens abroad. A re- 
striction on participation of U.S. citizens in 
certain retirement plans was drafted in such 
a way that citizens who are eligible due to 
other service with the U.S. Government may 
no longer be eligible for retirement benefits. 
The bill corrects this error. 

Subsection (i).—Section 181 of the FRAA 
contained a clerical error. The bill corrects 
that error. 

Subsection (j).—Section 182 of the FRAA 
contained a grammatical error. The bill cor- 
rects that error. 

Subsection (k).—Section 506 of the FRAA 
contained a grammatical error. The bill cor- 
rects that error. 

Subsection (1).—Section 564 of the FRAA 
contained an erroneous reference to the pri- 
mary and secondary“ Arab boycott rather 
than the secondary and tertiary” boycott. 
The bill corrects this reference. 

Subsection (m).—The pilot visa waiver pro- 
gram authorized under section 217 of the Im- 
migration and Nationality Act expires at the 
end of fiscal year 1994. The bill extends the 
authority for this program for an additional 
year. 

Subsection (n)—The bill authorizes the 
Secretary of State to use $2.5 million appro- 
priated to meet expenses related to Hurri- 
cane Andrew to purchase real property for 
use by the Miami Regional Center. 

Subsection (0).—Section 102(g) of the 
FRAA was intended to address a problem 
with a specific agency affiliated with the 
United Nations. The drafting of the provision 
has inadvertently resulted in the U.S. with- 
holding substantial contributions to agen- 
cies such as the OAS and NATO. The bill 
makes certain technical corrections to sec- 
tion 102 to allow the U.S. to provide those 
contributions. 

Subsection (p).—The bill reinstates a sepa- 
rate broadcasting charter for the Voice of 
America. 

Subsection (q).—The committee of con- 
ference on the FRAA agreed to include a pro- 
vision expanding certain USIA transfer au- 
thorities. This provision was inadvertently 
not included in the conference report. The 
bill corrects this error. 

Subsection (r).—Section 132 of the FRAA 
was intended by the committee of conference 
to allow persons born in Taiwan to have 
their place of birth recorded as such on U.S. 
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documents, including passports. Due to the 
drafting of the provision, the executive 
branch is not interpreting this provision to 
cover passports. The bill makes explicit the 
intention of the committee of conference. 

Subsection (s).—Section 309 of the FRAA 
requires a report to Congress on the number 
of staff to be located within 90 days of the 
confirmation of the Broadcasting Board of 
Governors. Section 309 should have specified 
that the report was due after confirmation of 
all members of the Board. The bill corrects 
this error. 

Subsection (t).—Section 101 of the FRAA 
authorized $400,000 in each of the fiscal years 
1994 and 1995 for the operations of an Office 
of Cambodian Genocide. Because the con- 
ference report was enacted so late in fiscal 
year 1994, the Department will be unable to 
spend the initial $400,000 in this fiscal year. 
The bill makes the entire $800,000 available 
over the two-year period of the FRAA. 

Subsection (u).—Section 191 of the FRAA 
required that significant consideration be 
given to foreign language competence in the 
evaluation, assignment, and promotion of 
Foreign Service Officers of the Department 
of State. Section 191 was intended to cover 
also FSOs of USIA and AID. The bill corrects 
this omission. 

Subsection (v).—The bill waives certain 
provisions of law to allow USIA to issue new 
regulations and guidelines for the operation 
of its Au Pair program. 

Subsection (w)(kk).—In addition to the 
above, the bill makes a variety of technical, 
conforming, and referential corrections to 
the FRAA. 

Subsection (11).—At the request of the Ad- 
ministration, the bill contains a provision 
which allows Radio Free Europe to retain 
the proceeds of the sale of real property in 
Germany. Such proceeds may be used only to 
meet one-time costs associated with the BIB 
consolidation. 

Subsection (mm).—Section 127(b) of the 
FRAA contained an erroneous statutory ref- 
erence. The bill corrects this error. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in April this body 
adopted the conference report on the 
State Department authorization which 
was immediately signed into law. Since 
enactment, various technical errors 
have been identified, and this bill 
makes the necessary changes. This 
measure was developed with bipartisan 
participation and in conjunction with 
the administration. Along with our dis- 
tinguished chairman, Mr. HAMILTON, I 
recommend adoption of H.R. 5034, 
under suspension of the rules. 

While this is primarily a cleanup bill, 
it does include measures that are not 
technical in nature, but nonetheless 
are noncontroversial such as the exten- 
sion for 1 year of the visa waiver pro- 
gram, allowing USIA to draft regula- 
tions for the Au Pair Program, and per- 
mitting the Board for International 
Broadcasting to retain the proceeds 
from the sale of its property in Munich 
to offset costs of its relocation to 
Prague. Retention of such proceeds is 
necessary since the one-time moving 
and consolidation costs are placing un- 
usually heavy demands on a reduced 
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fiscal year 1995 budget. On behalf of the 
minority on the Foreign Affairs Com- 
mittee, I recommend adoption of this 
bill, H.R. 5034. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HAMILTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana [Mr. HAM- 
ILTON] that the House suspend the rules 
and pass the bill, H.R. 5034. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


INTERNATIONAL NARCOTICS CON- 
TROL CORRECTIONS ACT OF 1994 


Mr. HAMILTON. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5030) to amend the Foreign As- 
sistance Act of 1961 to make certain 
corrections relating to international 
narcotics control activities, and for 
other purposes. 

The Clerk read as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Inter- 
national Narcotics Control Corrections Act 
of 1994". 

SEC. 2. AMENDMENTS TO THE FOREIGN ASSIST- 
ANCE ACT OF 1961. 

(a) USE OF HERBICIDES FOR AERIAL ERADI- 
CATION.—Section 481(d) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2291(d)) is amend- 
ed— 

(1) by striking paragraph (2); and 

(2) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(b) DEFINITIONS.—Section 481(e) of that Act 
(22 U.S.C. 2291(e)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking Except as provided in sections 
490(h) and (i) with respect to the definition of 
major illicit drug producing country and 
major drug-transit country, for’’ and insert- 
ing “For”; 

(2) by amending paragraph (2) to read as 
follows: 

(2) the term major illicit drug producing 
country’ means a country in which — 

(A) 1,000 hectares or more of illicit opium 
poppy is cultivated or harvested during a 
year, 

(B) 1,000 hectares or more of illicit coca is 
cultivated or harvested during a year; or 

(C) 5,000 hectares or more of illicit canna- 
bis is cultivated or harvested during a year, 
unless the President determines that such il- 
licit cannabis production does not. signifi- 
cantly affect the United States:“; 

(3) by striking; and“ at the end of para- 
graph (5); 

(4) by redesignating paragraph (6) as para- 
graph (8); and 

(5) by inserting after paragraph (5) the fol- 
lowing new paragraphs: 

6) the term ‘precursor chemical’ has the 
same meaning as the term ‘listed chemical’ 
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has under paragraph (33) of section 102 of the 
Controlled Substances Act (21 U.S.C. 802(33)); 

7) the term ‘major money laundering 
country’ means a country whose financial in- 
stitutions engage in currency transactions 
involving significant amounts of proceeds 
from international narcotics trafficking; 
and”. 

(c) ADVANCE NOTIFICATION OF TRANSFER OF 
SEIZED ASSETS.—Section 482 of that Act (22 
U.S.C. 2291a) is amended by adding at the end 
the following new subsection: 

„(e) ADVANCE NOTIFICATION OF TRANSFER 
OF SEIZED ASSETS.—The President shall no- 
tify the appropriate congressional commit- 
tees at least 10 days prior to any transfer by 
the United States Government to a foreign 
country for narcotics control purposes of any 
property or funds seized by or otherwise for- 
feited to the United States Government in 
connection with narcotics-related activity.“. 

(d) REALLOCATION OF FUNDS WITHHELD 
FROM COUNTRIES WHICH FAIL TO TAKE ADE- 
QUATE STEPS To HALT ILLICIT DRUG PRODUC- 
TION OR TRAFFICKING.—Section 486 of that 
Act (22 U.S.C. 2291e) is amended— 

(1) by striking (a) ADDITIONAL ASSISTANCE 
FOR COUNTRIES TAKING SIGNIFICANT STEPS.— 


(2) by striking security assistance“ in the 
matter preceding paragraph (1) of subsection 
(a) and inserting ‘‘assistance under this 
Act”; 

(3) in paragraph (2) of subsection (a)— 

(A) in the heading, by striking ‘‘SECURITY”’ 
and inserting ‘‘OTHER"’; and 

(B) by striking security“; and 

(4) by striking subsection (b). 

(e) PROHIBITION ON ASSISTANCE TO DRUG 
TRAFFICKERS.—Section 487(a)(1) of that Act 
(22 U.S.C. 2291f(a)(1)) is amended by inserting 
“to” after relating“. 

(f) REPORTING REQUIREMENTS.— 

(1) IN GENERAL.—Section 489 of that Act (22 
U.S.C. 2291h) is amended— 

(A) in the section heading, by striking 
“FOR FISCAL YEARS 1993 AND 1994 and in- 
serting FOR FISCAL YEAR 1995"; 

(B) in subsection (a)— 

(i) in the matter preceding paragraph (1), 
by striking April 1“ and inserting March 
1”; and 

(ii) in paragraph (3 

(D) by striking subparagraph (B): and 

(ID by redesignating subparagraphs (C) and 
(D) as subparagraphs (B) and (C), respec- 
tively; 

(C) by striking subsection (c); 

(D) by redesignating subsection “(d)” as 
subsection (o)“: and 

(E) by amending subsection (c) (as redesig- 
nated) to read as follows: 

“(c) EFFECTIVE DATE OF SECTIONS.—This 
section applies only during fiscal year 1995. 
Section 489A does not apply during that fis- 
cal year.“ 

(2) CONFORMING AMENDMENT.—Section 489A 
of that Act (22 U.S.C. 2291i) is amended in the 
section heading by striking 1994“ and in- 
serting 1995“ 

(g) ANNUAL CERTIFICATION PROCEDURES.— 

(1) IN GENERAL.—Section 490 of that Act (22 
U.S.C. 2291j) is amended— 

(A) in the section heading, by striking 
“FOR FISCAL YEARS 1993 AND 1994 and in- 
serting FOR FISCAL YEAR 1995’; 

(B) in subsection (a)(1), by striking ‘‘(as de- 
termined under subsection (h))“; 

(C) in subsection (a)(2), by striking April 
1” and inserting ‘March 1"; 

(D) in subsection (c), by striking “that 
such country has taken adequate steps“ and 
all that follows and inserting that such 
country maintains licit production and 
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stockpiles at levels no higher than those 
consistent with licit market demand, and 
has taken adequate steps to prevent signifi- 
cant diversion of its licit cultivation and 
production into the illicit markets and to 
prevent illicit cultivation and production.“; 

(E) in subsection (d), by striking 45 and 
inserting ‘‘30"'; 

(F) in subsection (8 

(i) by striking “CONGRESSIONAL” and all 
that follows through (1) SENATE.—"' and in- 
serting ‘SENATE PROCEDURES.—"’; and 

Gi) by striking paragraph (2); 

(G) in subsection (h) 

(i) in the heading, by striking “FOR FISCAL 
YEARS 1993 AND 19947 and 

(ii) by striking January 1“ and inserting 
November 1”; and 

(H) by amending subsection (i) to read as 
follows: 

“(i) EFFECTIVE DATE OF SECTIONS.—This 
section applies only during fiscal year 1995. 
Section 490A does not apply during that fis- 
cal year.“ 

(2) CONFORMING AMENDMENT.—Section 490A 
of that Act (22 U.S.C. 2291k) is amended— 

(A) in the section heading, by striking 
1994 and inserting 1995; and 

(B) in the heading of subsection (g), by 
striking 1994“ and inserting ‘*1995’’. 

SEC. 3. CONFORMING AMENDMENTS TO OTHER 
LAWS. 

(a) EXPORT-IMPORT BANK AcT.—Section 
2(b)(6)(C)(ii)) of the Export-Import Bank Act 
of 1945 (22 U.S.C. 635(b)(6)(C)(ii)) is amended 
by striking determined under section 490(h) 
or 481(e), as appropriate.“ and inserting ‘‘de- 
fined in section 481(e)’’. 

(b) TITLE 18, U.S.C.—Section 981(i)(1)(C) of 
title 18, United States Code, is amended by 
striking paragraph (1)(A) of section 4810h)““ 
and inserting section 490(a)(1)’’. 

(c) TARIFF ACT OF  1930.—Section 
616(c)(2)(C) of the Tariff Act of 1930 (19 U.S.C. 
1616a(c)(2)(C)) is amended by striking 
48 10h)“ and inserting 4900b)“. 

(d) CONTROLLED SUBSTANCES Acr.— Section 
511(e)(1)(E) of the Controlled Substances Act 
(21 U.S.C. 881(e)(1)(B)) is amended by striking 
*481(h)’’ and inserting 4900b)“. 

SEC, 4. REPEAL OF OBSOLETE PROVISIONS. 

(a) 1992 INTERNATIONAL NARCOTICS CONTROL 
AcT.—The International Narcotics Control 
Act of 1992 (Public Law 102-583) is repealed. 

(b) 1988 INTERNATIONAL NARCOTICS CONTROL 
Acr.—The International Narcotics Control 
Act of 1988 (which is title IV of the Anti- 
Drug Abuse Act of 1988; Public Law 100-690) 
is repealed. 

(c) 1986 INTERNATIONAL NARCOTICS CONTROL 
Act.—The International Narcotics Control 
Act of 1986 (which is title II of the Anti-Drug 
Abuse Act of 1986; Public Law 99-570) is re- 
pealed except for the title heading and sec- 
tion 2018. 

SEC. 5. EXEMPTION OF NARCOTICS-RELATED 
MILITARY ASSISTANCE FOR FISCAL 
YEAR 1995 FROM PROHIBITION ON 
ASSISTANCE FOR LAW ENFORCE- 
MENT AGENCIES. 

(a) EXEMPTION.—For fiscal year 1995, sec- 
tion 660 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2420) shall not apply with respect 
to— 

(1) transfers of excess defense articles 
under section 517 of that Act (22 U.S.C. 
2321k); 

(2) funds made available for the “Foreign 
Military Financing Program” under section 
23 of the Arms Export Control Act (22 U.S.C. 
2763) that are used for assistance provided for 
narcotics-related purposes; or 

(3) international military education and 
training under chapter 5 of part II of the 
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Foreign Assistance Act of 1961 (22 U.S.C. 2347 
and following) that is provided for narcotics- 
related purposes. 

(b) NOTIFICATION TO CONGRESS.—At least 15 
days before any transfer under subsection 
(a)(1) or any obligation of funds under sub- 
section (a)(2) or (a)X(3), the President shall 
notify the appropriate congressional com- 
mittees (as defined in section 481(e) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2291(e)) in accordance with the procedures 
applicable to reprogramming notifications 
under section 634A of that Act (22 U.S.C. 
2394). 

(c) COORDINATION WITH INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE PROGRAM.— 
Assistance provided pursuant to this section 
shall be coordinated with international nar- 
cotics control assistance under chapter 8 of 
part 1 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291 et seq.). 

SEC. 6. WAIVER OF RESTRICTIONS FOR NARCOT- 
ICS-RELATED ECONOMIC ASSIST- 
ANCE. 

For fiscal year 1995, narcotics-related as- 
sistance under part I of the Foreign Assist- 
ance Act of 1961 may be provided notwith- 
standing any other provision of law that re- 
stricts assistance to foreign countries (other 
than section 490(e) of that Act (22 U.S.C. 
2291j(e)) if, at least 15 days before obligating 
funds for such assistance, the President noti- 
fies the appropriate congressional commit- 
tees (as defined in section 481(e) of that Act 
(22 U.S.C. 2291(e)) in accordance with the pro- 
cedures applicable to reprogramming notifi- 
cations under section 634A of that Act (22 
U.S.C, 2394). 

SEC. 7. AUTHORITY FOR ANTICRIME ASSISTANCE. 

(a) PoLicy.—International criminal activi- 
ties, including international narcotics traf- 
ficking, money laundering, smuggling, and 
corruption, endanger political and economic 
stability and democratic development, and 
assistance for the prevention and suppres- 
sion of international criminal activities 
should be a priority for the United States. 

(b) AUTHORITY.— 

(1) IN GENERAL.—For fiscal year 1995, the 
President is authorized to furnish assistance 
to any country or international organiza- 
tion, on such terms and conditions as he may 
determine, for the prevention and suppres- 
sion of international criminal activities. 

(2) WAIVER OF PROHIBITION OF POLICE TRAIN- 
ING.—Section 660 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2420) shall not apply 
with respect to assistance furnished under 
paragraph (1). 

SEC, 8. ASSISTANCE TO DRUG TRAFFICKERS, 

The President shall take all reasonable 
steps provided by law to ensure that the im- 
mediate relatives of any individual described 
in section 487(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2291f(a)), and the busi- 
ness partners of any such individual or of 
any entity described in such section, are not 
permitted entry into the United States, con- 
sistent with the provisions of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101 et 
seq.). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from In- 
diana [Mr. HAMILTON] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. HAMILTON}. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself such time as I may consume. 


24720 


Mr. Speaker, let me begin by com- 
mending the ranking Republican mem- 
ber of the Committee on Foreign Af- 
fairs, the gentleman from New York 
[Mr. GILMAN], for his work on this bill 
and his initiative on narcotics control 
in general. He has been a key player in 
bringing this bill to the floor, and I am 
very grateful for the work that he has 
done. 

I also want to commend the chair- 
man of the Subcommittee on Inter- 
national Security, International Orga- 
nizations, and Human Rights Sub- 
committee for his outstanding work on 
the narcotics issue during the past 2 
years. 

Mr. Speaker, H.R. 5030 makes a num- 
ber of technical changes in the Foreign 
Assistance Act relating to the narcot- 
ics control provisions of chapter 8 of 
part I. 

The primary reason that the Con- 
gress needs to act on this bill before 
the end of the session is that the cur- 
rent reporting and certification proce- 
dures expire at the end of this fiscal 
year. 

In 1992, Congress instituted the cur- 
rent procedures for a 2-year trial pe- 
riod. The major differences between 
the current procedures and the old pro- 
cedures are: 

Current procedures link certification 
and the annual International Narcotics 
Control Strategy report to progress in 
meeting the goals and objectives of the 
1988 U.N. Convention, a more com- 
prehensive range of activities than the 
old procedures. 

The current reporting provision re- 
quires more comprehensive reporting 
on major money laundering countries 
and major precursor chemical produc- 
ers, and expands the number of coun- 
tries on which the executive branch 
must report. 

The current certification process 
gives the executive branch additional 
flexibility to recertify countries if 
there has been a fundamental change 
in government or a fundamental 
change in the circumstances that led 
to the country being decertified. 

I believe that the current procedures 
result in a more effective certification 
process and in an annual report that is 
more useful to the committee in con- 
ducting its oversight of narcotics con- 
trol issues. 

However, the bill only extends the re- 
porting and certification requirements 
through fiscal year 1995. 

We have limited the extension to 
only 1 year because the permanent ex- 
tension will be considered in the con- 
text of the foreign aid reform bill the 
committee is working on. 

In the same vein, the bill also in- 
cludes l-year extensions of certain 
other provisions of law which will 
allow the executive branch to continue 
ongoing overseas counternarcotics pro- 
grams. These include: 

The exemption of the prohibition 
against providing security assistance 
to police; and 
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The exemption from the Brooke-Al- 
exander prohibition. 

The bill also includes a l-year au- 
thority for the President to provide 
anti-crime assistance. 

This authority will allow the new Bu- 
reau of Narcotics and Crime at the De- 
partment of State to conduct limited 
anticrime programs to address such 
problems as money laundering and 
smuggling that are not directly related 
to narcotics. 

Once again, this authority is limited 
to 1-year because of foreign aid reform. 

We need to enact this technical cor- 
rection to ensure both the continu- 
ation of important overseas narcotics 
control programs and the provision of 
adequate information to the commit- 
tee to oversee the effectiveness of 
those programs. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to support 
the International Narcotics Control 
Corrections Act of 1994. In particular, 
the annual major producing or transit 
countries drug certification program 
with its limits on our foreign assist- 
ance, that this bill reauthorizes, is 
worthy of support. It has, in my opin- 
ion, been one of the most successful 
and effective counter-narcotics tools 
available to our Nation. 

I am also pleased that my amend- 
ment eliminating visas and other forms 
of entry to immediate relatives or any 
business partners of drug traffickers, 
has been incorporated in the bill before 


us. 

For far too long, these immediate 
relatives and once removed business as- 
sociates of the drug traffickers have 
been able to enter the United States. 
Once here, they freely spend the dirty 
money from the drug trade in our de- 
partment stores, elite schools, and 
elsewhere. Not any more. This message 
will be clear to all those associated 
with the traffickers: no one benefits 
from the drug trade. We will be follow- 
ing very carefully the administration’s 
enforcement and implementation of 
the terms of my amendment ending 
this method of back door money laun- 
dering. It will require careful and can- 
did interagency information sharing, 
which we haven't always witnessed to 
date, but we hope to see implemented 
here. 

On the overall drug battlefront, it is 
no secret that I have been a vocal crit- 
ic of this administration’s efforts in 
fighting drugs. However, with regard to 
certification at least, I must com- 
pliment the administration. It has 
tried, through an honest and sincere ef- 
fort, to make the annual country-by- 
country drug certification truly mean- 
ingful. 

The straightforward reporting that 
we in the Congress want in these an- 
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nual country certifications, as to the 
true level of cooperation from the 
major producing or transit nations, re- 
quires some additional action by the 
administration next year, on at least 
one other nation. 

In particular, I am referencing the 
nation of Vietnam, which wants great- 
er acceptance into the community of 
nations through normalization of rela- 
tions with the United States. Today, 
Vietnam is becoming a major transit 
zone for massive quantities of heroin 
flowing from the region, including 
Burma. Quantities of this heroin have 
recently resulted in hospital related 
heroin admissions rising here at home 
by an alarming 44 percent. Heroin 
plagues our major cities like New 
York, with an ever deadly purity, and 
is being given out freely to hook our 
school kids. 

Dr. Lee Brown, our drug czar, met 
with me this past summer following his 
visit to Southeast Asia. He pointed out 
this growing drug transit role by Viet- 
nam. Others also knowledgeable agree 
with that assessment. 

I am pleased that the administration 
has committed to aggressively make 
all its best efforts to gather the nec- 
essary data to submit an official drug 
certification determination on Viet- 
nam next year. We can then adequately 
evaluate that nation’s role in the her- 
oin trade, and determine how it affects 
the direction the United States ulti- 
mately takes in our relations with 
Vietnam. 

Mr. Chairman, I urge adoption of the 
bill before us today and I yield back 
the balance of my time. 
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Mr. HAMILTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The question is 
on the motion offered by the gen- 
tleman from Indiana [Mr. HAMILTON] 
that the House suspend the rules and 
pass the bill, H.R. 5030. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HAMILTON. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
bills just considered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 


CHILD ABUSE ACCOUNTABILITY 
ACT 


Ms. NORTON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 3694) to amend title 5, United 
States Code, to permit the garnish- 
ment of an annuity under the Civil 
Service Retirement System or the Fed- 
eral Employees’ Retirement System, if 
necessary to satisfy a judgment 
against an annuitant for physically 
abusing a child as amended. 

The Clerk read as follows: 

H.R. 3694 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Child Abuse 
Accountability Act”. 

SEC. 2, GARNISHMENT AUTHORITY. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.—({1) 
Section 8345(j)(1) of title 5, United States 
Code, is amended to read as follows: 

“(j)1) Payments under this subchapter 
which would otherwise be made to an em- 
ployee, Member, or annuitant based on serv- 
ice of that individual shall be paid (in whole 
or in part) by the Office to another person if 
and to the extent expressly provided for in 
the terms of— 

„A) any court decree of divorce, annul- 
ment, or legal separation, or the terms of 
any court order or court-approved property 
settlement agreement incident to any court 
decree of divorce, annulment, or legal sepa- 
ration; or 

B) any court order or other similar proc- 

ess in the nature of garnishment for the en- 
forcement of a judgment rendered against 
such employee, Member, or annuitant, for 
physically, sexually, or emotionally abusing 
a child. 
In the event that the Office is served with 
more than 1 decree, order, or other legal 
process with respect to the same moneys due 
or payable to any individual, such moneys 
shall be available to satisfy such processes 
on a first-come, first-served basis, with any 
such process being satisfied out of such mon- 
eys as remain after the satisfaction of all 
such processes which have been previously 
served.“ 

(2) Section 8345002) of title 5, United 
States Code, is amended by inserting ‘‘other 
legal process,“ after order.“ 

(3) Section 8345(j)(3) of title 5, United 
States Code, is amended to read as follows: 

(3) For the purpose of this subsection— 

“(A) the term ‘court’ means any court of 
any State, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Northern Mariana Islands, or the Virgin Is- 
lands, and any Indian court; 

(B) the term ‘judgment rendered for phys- 
ically, sexually, or emotionally abusing a 
child’ means any legal claim perfected 
through a final enforceable judgment, which 
claim is based in whole or in part upon the 
physical, sexual, or emotional abuse of a 
child, whether or not that abuse is accom- 
panied by other actionable wrongdoing, such 
as sexual exploitation or gross negligence; 
and 

„(O) the term ‘child' means an individual 
under 18 years of age. 

(b) FEDERAL EMPLOYEE'S RETIREMENT SYS- 
TEM.—(1) Section 8467(a) of title 5, United 
States Code, is amended to read as follows: 

(a) Payments under this chapter which 
would otherwise be made to an employee, 
Member, or annuitant (including an em- 
ployee, Member, or annuitant as defined in 
section 8331) based on service of that individ- 
ual shall be paid (in whole or in part) by the 
Office or the Executive Director, as the case 
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may be, to another person if and to the ex- 
tent expressly provided for in the terms of— 

(J) any court decree of divorce, annul- 
ment, or legal separation, or the terms of 
any court order or court-approved property 
settlement agreement incident to any court 
decree of divorce, annulment, or legal sepa- 
ration; or 

(2) any court order or other similar proc- 

ess in the nature of garnishment for the en- 
forcement of a judgment rendered against 
such employee, Member, or annuitant, for 
physically, sexually, or emotionally abusing 
a child. 
In the event that the Office or the Executive 
Direct, as the case may be, is served with 
more than 1 decree, order, or other legal 
process with respect to the same moneys due 
or payable to any individual, such moneys 
shall be available to satisfy such processes 
on a first-come, first-served basis, with any 
such process being satisfied out of such mon- 
eys as remain after the satisfaction of all 
such process which have been previously 
served.“ 

(2) Section 8467(b) of title 5, United States 
Code, is amended by inserting other legal 
process,” after order,“. 

(3) Section 8467 of title 5, United States 
Code, is amended by adding at the end the 
following: 

() For the purpose of this section 

“(1) the term ‘judgment rendered for phys- 
ically, sexually, or emotionally abusing a 
child’ means any legal claim perfected 
through a final enforceable judgment, which 
claim is based in whole or in part upon the 
physical, sexual, or emotional abuse of a 
child, whether or not that abuse is accom- 
panied by other actionable wrongdoing, such 
as sexual exploitation or gross negligence; 
and 

(2) the term ‘child’ means an individual 
under 18 years of age.“ 

(4) Section 8437(e)(3) of title 5, United 
States Code, is amended by striking the pe- 
riod at the end of the first sentence and in- 
serting the following: or relating to the en- 
forcement of a judgment for physically, sex- 
ually, or emotionally abusing a child a pro- 
vided under section 8467(a).’’. 

SEC, 3, EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on the date of enactment of this 
Act, and shall apply with respect to any de- 
gree, order, or other legal process, or notice 
of agreement received by the Office of Per- 
sonnel Management or the Executive Direc- 
tor of the Federal Retirement Thrift Invest- 
ment Board on or after such date of enact- 
ment. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
the District of Columbia [Ms. NORTON] 
will be recognized for 20 minutes, and 
the gentleman from New York [Mr. 
GILMAN] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentle- 
woman from the District of Columbia 
IMs. NORTON]. 

Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3694, the Child 
Abuse Accountability Act, was inspired 
by the case of two sisters, Sharon 
Simone and Sue Hammond, who pre- 
vailed in a civil lawsuit for sexual child 
abuse against their father, a former 
FBI agent. Although vindicated in a 
court of law, the sisters continue to be 
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victimized by a father who liquidated 
all of his assets and fled the country, 
successfully avoiding any payment of 
the $2.2 million in court-ordered dam- 
ages. Because he is retired, the father 
has no wages to garnish, and his civil 
service retirement annuity is protected 
from garnishment for purposes other 
than child support or alimony. 

H.R. 3694, as amended, authorizes the 
garnishment of Federal annuity bene- 
fits for the enforcement of a judgment 
rendered against employees, Members 
of Congress, or annuitants for phys- 
ically, sexually, or emotionally abus- 
ing a child. The committee amendment 
modifies the language of the intro- 
duced bill which allowed garnishment 
of Federal annuity benefits to enforce a 
judgment for the physical abuse of a 
child. The amendment broadens the 
terms of the legislation to expressly in- 
clude sexual and emotional child 
abuse. Garnishment of an annuity is al- 
lowable only when there is a legal 
claim perfected through a final en- 
forceable judgment, and the claim is 
based in whole or in part upon the 
physical, sexual, or emotional abuse of 
a child, whether or not that abuse is 
accompanied by other actionable 
wrongdoing, such as sexual exploi- 
tation or gross negligence. 

H.R. 3694, as amended, also waives 
the general anti-alienation protection 
provisions applicable to monies depos- 
ited in the Thrift Savings Fund to per- 
mit garnishments for the enforcement 
of judgments for the physical, sexual, 
or emotional abuse of a child. This 
waiver is consistent with the waiver 
currently recognized to satisfy judg- 
ments for child support and alimony 
payments. (5 U.S.C. 8437(e)(3)). 

The committee believes that it is vi- 
tally important that child abuse vic- 
tims successful in such actions be pro- 
vided with all reasonable means of re- 
dress such as the right to garnish the 
Federal retirement annuity of their 
abuser. Such garnishment rights al- 
ready exist in the private sector, and 
H.R. 3694, as amended, will place the 
Federal Government in the same posi- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3694, the “Child Abuse Accountability 
Act.” This legislation allows a claim- 
ant to seek a court-ordered garnish- 
ment of a Federal retiree’s annuity to 
satisfy a legal judgment against an an- 
nuitant for physically, sexually, or 
emotionally abusing a child. I want to 
congratulate the author of this legisla- 
tion, the gentlewoman from Colorado 
[Mrs. SCHROEDER], for her efforts on be- 
half of abused children and their at- 
tempts at bringing their abusers to jus- 
tice. 

We all agree child abuse is a heinous 
crime and money damages cannot cor- 
rect this fundamental wrong. However, 
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the Federal Government should not be 
in the position of shielding judgment 
debtors when a court of law has deter- 
mined an individual guilty of commit- 
ting this crime against a child. The 
legislation before us today merely al- 
lows a Claimant the ability to garnish 
an annuitant’s pension to satisfy a 
legal determined debt based upon a 
cause of action grounded on charges of 
abusing a child. Due process protec- 
tions are assured for the annuitant in 
the case where false abuse charges have 
been brought. I wish to stress that only 
court-awarded damages may be subject 
of the garnishment procedure. Enact- 
ment of this legislation is consistent 
with our current policy to allow gar- 
nishment of Federal annuities for child 
support and alimony. 

Mr. Speaker, this is fair legislation 
aimed at holding child abusers ac- 
countable for their actions. Accord- 
ingly, I urge all my colleagues to join 
me in support and passage of this 
measure. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. NORTON. Mr. Speaker, I yield 5 
minutes to the gentlewoman from the 
State of Colorado [Mrs. SCHROEDER], 
the author of the Child Abuse Account- 
ability Act. 

Mrs. SCHROEDER. Mr. Speaker, the 
time has come for us to act on the ur- 
gent issue of child abuse. The statistics 
are horrifying: every 13 seconds in this 
country, a child is beaten, kicked, 
burned, molested, or otherwise abused. 

There are over 2.9 million reports of 
suspected child abuse and neglect per 
year. Moreover, 1,200 children are 
killed every year in this country. 
That’s three dead children every day. 

Some survivors of these crimes turn 
to our court system to hold their abus- 
ers civilly accountable for their 
crimes. Yet even after a court finds the 
abuser guilty and awards the survivor 
compensation, the Federal Government 
nullifies this victory by refusing to pay 
the money that the court has awarded. 

Let us put an end to the further vic- 
timization of the most vulnerable seg- 
ment of our population by passing H.R. 
3694, the Child Abuse Accountability 
Act. This bill will end this injustice by 
making Federal Pensions garnishable 
for court ordered child abuse pay- 
ments. Under current law, pensions are 
already garnishable for child support 
and for spousal payments. This bill 
adds child abuse compensation as an 
obligation the Federal Government 
cannot shield an offender from satisfy- 
ing. 

I urge you to vote yes on this critical 
piece of legislation. By standing in the 
way of child abuse redress, we are 
compounding the victimization these 
survivors have already suffered. We are 
also sending the message to abusers 
that the Federal Government will pro- 
tect them from their offenses. Protect- 
ing our children from child abuse in 
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the first case is of vital importance, 
but we must be equally attentive to 
those children that we failed to pro- 
tect. A nation that does not protect its 
children is a nation without a future. 
And a Federal Government that pro- 
tects abusers is abetting that tragedy. 


o 1320 


We have seen Marlo Thomas take the 
two sisters’ stories and turn it into a 
very moving TV docudrama, and many 
people in America watched that and 
said, This is nonsense. We do not want 
a Federal Government that protects 
Federal employees’ pensions from 
these types of suits by their children 
who the court acknowledged that they 
did abuse.“ 

So, Mr. Speaker, I really thank ev- 
eryone for moving this so rapidly. We 
hope that other body will move it as 
rapidly, and we hope we get on to doing 
justice in these kinds of cases and say 
that we will not tolerate people abus- 
ing children in this country any longer 
if there is any way we can stop it. 

Ms. NORTON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The question is 
on the motion offered by the gentle- 
woman from the District of Columbia 
[Ms. NORTON] that the House suspend 
the rules and pass the bill, H.R. 3694, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: A bill to amend title 5, 
United States Code, to permit the gar- 
nishment of an annuity under the Civil 
Service Retirement System or the Fed- 
eral Employees’ Retirement System, if 
necessary to satisfy a judgment 
against an annuitant for physically, 
sexually, or emotionally abusing a 
child.“ 

A motion to reconsider was laid on 
the table. 


FEDERAL EMPLOYEES FAMILY 
FRIENDLY LEAVE ACT 


Ms. NORTON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4361) to amend title 5, United 
States Code, to provide that an em- 
ployee of the Federal Government may 
use sick leave to attend to the medical 
needs of a family member; to modify 
the voluntary leave transfer program 
with respect to employees who are 
members of the same family; and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 4361 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Em- 

ployees Family Friendly Leave Act”. 
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SEC, 2. USE OF SICK LEAVE FOR PURPOSES RE- 
LATING TO A FAMILY MEMBER. 

Section 6307 of title 5, United States Code, 
is amended by adding at the end the follow- 
ing: 
*(d)(1) For the purpose of this subsection, 
the term ‘family member’ shall have such 
meaning as the Office of Personnel Manage- 
ment shall by regulation prescribe, except 
that such term shall include any individual 
who meets the definition given that term, 
for purposes of the leave transfer program 
under subchapter III, under regulations pre- 
scribed by the Office (as in effect in January 
1, 1994). 

2) In addition to any other allowable pur- 
pose, sick leave may be used by an em- 
ployee— 

() to give care or otherwise attend to a 
family member having an illness, injury, or 
other condition which, if an employee had 
such condition, would justify the use of sick 
leave by such an employee; or 

) for purposes relating to the death of a 
family member, including to make arrange- 
ments for or attend the funeral of such fam- 
ily member. 

“(3XA) This subsection shall be effective 
during the 3-year period that begins upon the 
expiration of the 2-month period that begins 
on the date of the enactment of this sub- 
section. 

(B) Not later than 6 months before the 
date as of which this subsection is scheduled 
to cease to be effective, the Office shall sub- 
mit a report to Congress in which it shall 
evaluate the operation of this subsection and 
make recommendations as to whether or not 
this subsection should be continued beyond 
such date.“ 

SEC. 3, TRANSFERS OF ANNUAL LEAVE BETWEEN 
F. Y MEMBERS. 


(a) AUTHORITY — 

(1) IN GENERAL.—Subchapter III of chapter 
of title 5, United States Code, is amended 
by inserting after section 6337 the following: 
“$6337a. Authority relating to transfers be- 

tween family members 

(„(a) The Office of Personnel Management 
shall modify the program established by it 
under the other provisions of this subchapter 
such that, in addition to any circumstance 
in which a transfer of annual leave would be 
permitted under those other provisions, such 
a transfer could also be made in the absence 
of any medical emergency, but only if the 
transfer is from an employee to a family 
member of the employee. 

(b) The terms and conditions applicable 
with respect to any transfer of leave under 
such other provisions of this subchapter 
shall also apply with respect to any transfer 
of leave under this section, except to the ex- 
tent otherwise provided in this section. 

(o) An application to receive any trans- 
fer of leave under this section shall, in addi- 
tion to providing the information specified 
in section 6333(a)(1)(B)(i), identify the em- 
ployee (complete with such evidence of rela- 
tionship as may be required) from whom the 
applicant wishes to receive leave. 

“(2) Subsections (a)(1)(B)(ii}(ili), (a)(2), 
and (c) of section 6333, and the exhaustion re- 
quirement under subsection (b) of such sec- 
tion, shall not apply for purposes of this sec- 
tion. 

(3) An employee shall not be eligible to 
receive a transfer of leave under this section 
if or to the extent that the leave transfer 
would cause the total amount of annual 
leave available to such employee to exceed 
240 hours. 

„d) In connection with applying section 
6334 for purposes of this section, the Office 
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may by regulation require the inclusion of 
such information, on any application to 
which such section relates, as may be nec- 
essary to facilitate the administration of 
this section. 

“(eX1) Sections 6335, 6336, and 6337 shall 
not apply for purposes of this section, except 
to hog extent required under subsection 
(g)(2). 

“(2XA) For purposes of carrying out the 
provisions of law cited in section 6335(b)(2) 
with respect to any employee to whom a 
transfer of leave is made under this section 
in the year in which the separation or other 
event (constituting the basis for the lump- 
sum payment involved) occurs, the total 
amount of leave based on which such pay- 
ment is computed shall be equal to the total 
amount which would otherwise apply, re- 
duced by the net amount of leave received by 
such employee in such year under this sec- 
tion, but not below zero. 

(B) For the purpose of subparagraph (A), 
the net amount of leave received under this 
section by an employee in a year shall be 
equal to the amount by which— 

() the total amount of leave received 
under this section by such employee in such 
year, exceeds 

(ii) the total amount of leave received 
under this section from such employee by 
any other employee in such year, 
if at all. 

“(f) A determination under this section as 
to whether or not an employee is a family 
member of another employee shall be made 
using the definition under section 6307(d). 

(g) Nothing in this section shall be con- 
sidered to permit an employee to make a 
transfer of leave under this section to any 
other employee if— 

(J) an application by or on behalf of such 
other employee under section 6333 has been 
approved with respect to a medical emer- 
gency; and 

(2) such medical emergency has not yet 
terminated (as determined in accordance 
with section 6335). 

che) Transfers of leave under this sec- 
tion may be made during the 3-year period 
which begins at the start of the first year be- 
ginning at least 60 days after the date of the 
enactment of this section. The beginning and 
ending dates of such 3-year period shall be 
fixed by the Office, in a manner consistent 
with section 6304, by regulation. 

(2) This section shall cease to be effective 
at the end of the 3-year period described in 
paragraph (1). 

(3) Not later than 6 months before the 
date as of which this section is scheduled to 
cease to be effective, the Office shall submit 
a report to Congress in which it shall evalu- 
ate the operation of this section and make 
recommendations as to whether or not this 
section should be continued beyond such 
date.“ 

(2) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 63 of title 5, United States 
Code, is amended by inserting after the item 
relating to section 6337 the following: 

“6337a. Authority relating to transfers be- 
tween family members.“. 

b) EXCEPTED AGENCIES.—Section 
6339(c)(1) of title 5, United States Code, is 
amended by striking emergency.“ and in- 
serting emergency, or to the extent such a 
transfer would be allowable under section 
6337a."’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
the District of Columbia [Ms. NORTON] 
will be recognized for 20 minutes, and 
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the gentleman from New York [Mr. 
GILMAN] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentle- 
woman from the District of Columbia 
[Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Federal Employees 
Family Friendly Leave Act provides 
flexible leave policies that enable Fed- 
eral employees to balance family needs 
and work responsibilities. The first 
part of my bill provides that Federal 
employees may use their sick leave to 
care for a sick family member, or for 
purposes relating to the death of a fam- 
ily member. The bill does not impose a 
limit on the number of days the em- 
ployee may use to care for the family 
member. In addition, the definition of 
“family member” in the bill is the 
same definition already employed in 
the regulations implementing the 
leave-sharing program. 

The second part of my bill provides 
that Federal employees may donate 
and receive annual leave for any reason 
from family members who also work 
for the Federal Government. However, 
in order to be eligible to receive a 
transfer of annual leave, the leave 
transfer could not cause the total 
amount of annual leave available to 
such employee to exceed 240 hours. In 
addition, employees would not be able 
to cash-out transferred leave upon 
leaving Government service. 

Both parts of the bill would be au- 
thorized for a 3-year period and, not 
later than 6 months before the legisla- 
tion sunsets, the Office of Personnel 
Management [OPM] would submit a re- 
port to Congress evaluating the use of 
this authority and making rec- 
ommendations as to whether or not it 
should be continued. 

Analysis of existing Federal Govern- 
ment leave policies establishes the 
need for this legislation. The report of 
the National Performance Review 
[NPR] states that ‘family-friendly 
policies serve the needs of a diverse 
work force struggling to manage child 
care, elder care, family emergencies, 
and other personal responsibilities 
while at the same time remaining com- 
mitted to professional development 
and advancement.” The NPR went on 
to recommend that employees be per- 
mitted to use sick leave to care for de- 
pendents in order to advance these 
goals. The NPR report further states 
that the Bureau of Labor Statistics 
found that in the private sector, 36 per- 
cent of employees can use sick leave to 
care for a sick child. In addition, OPM 
found that 46 State governments, 
whose sick leave accrual policies are 
generally comparable to those of the 
Federal Government, allow use of sick 
leave for family illnesses. 

The General Accounting Office [GAO] 
conducted a study that found that sev- 
eral private sector employers allowed 
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employees to use all or a portion of 
their paid sick leave to care for imme- 
diate family members who are ill. In 
fact, in some organizations, GAO found 
that no distinction was made between 
time off for an employee’s illness and 
leave for family illnesses. Another GAO 
report that examined how Federal em- 
ployees feel about the Government as a 
place to work found that approxi- 
mately 30 percent of employees have 
either donated or received annual leave 
under the Government’s existing leave- 
sharing program. In addition, this re- 
port found that approximately 27 per- 
cent of Federal employees have an im- 
mediate family member—spouse, par- 
ent, sibling, or child—who also works 
for the Federal Government. When 
these employees were asked whether, if 
they were permitted to, they would do- 
nate some part of their annual leave to 
a member of their family, more than 50 
percent stated that they were either 
somewhat likely or very likely to do 


so. 

On July 11, 1994, President Clinton is- 
sued a memorandum to the heads of ex- 
ecutive departments and agencies im- 
plementing the NPR recommendations 
and directing Federal agencies ‘‘to es- 
tablish a program to encourage and 
support the expansion of flexible fam- 
ily-friendly work arrangements.“ The 
memorandum provides that family- 
friendly arrangements are necessary to 
better enable the Federal Government 
to “recruit and retain a Federal work 
force that will provide the highest 
quality of service to the American peo- 
ple.“ 

On May 11, 1994, OPM published pro- 
posed regulations to permit Federal 
employees to use up to 5 days of their 
accrued sick leave to care for a sick 
child, spouse, or parent and/or to ar- 
range for or attend the funeral of a 
child, spouse, or parent. OPM’s pro- 
posed regulations are not as far-reach- 
ing as my bill with respect to the use 
of sick leave to care for sick family 
members. The proposed regulation lim- 
its the number of days an employee 
may use to care for a sick family mem- 
ber, and defines family member more 
narrowly than my bill. 

At the subcommittee’s hearing on 
H.R. 4361 on May 18, 1994, the sub- 
committee heard from OPM, GAO, or- 
ganizations representing Federal em- 
ployees, and Federally Employed 
Women. The Federal employee organi- 
zations, Federally Employed Women, 
and GAO all expressed their strong sup- 
port for the legislation. 

Mr. Speaker, I urge adoption of this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4361, the Federal Employees Family 
Friendly Leave Act. This is humane 
legislation which supplements our Fed- 
eral Government personnel policy by 
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allowing Federal employees the ability 
to care and attend family members 
having an illness, injury or other con- 
dition through the utilization of the 
employee's own available leave. The 
legislation also provides for the ability 
of Federal employees to transfer and 
receive annual transfers from family 
members who also are in Federal serv- 
ice. 

Enactment of this measure furthers 
our efforts to create a workplace sym- 
pathetic to the needs of working fami- 
lies and recognizes the importance of 
helping working families meet the de- 
mands associated with the care and 
sustenance of the family. I congratu- 
late the author of the bill, the 
gentlelady from the District of Colum- 
bia [Ms. NORTON], the distinguished 
chairperson of the Subcommittee on 
Compensation and Employee Benefits 
of the Committee on Post Office and 
Civil Service for her work on this issue, 
and for proceeding promptly with en- 
actment of this legislation. I note that 
CBO has estimated that enactment of 
H.R. 4361 will not increase total Fed- 
eral outlays. Accordingly, Mr. Speaker, 
I urge Expeditious adoption of this 
measure by the full House. 
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Mr. Speaker, I yield back the balance 
of my time. 

Ms. NORTON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The question is 
on the motion offered by the gentle- 
woman from the District of Columbia 
[Ms. NORTON], that the House suspend 
the rules and pass the bill, H.R. 4361, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


NOTIFICATION OF INTENTION TO 
OFFER SPECIAL ORDER IN COM- 
MEMORATION OF THE HONOR- 
ABLE JAMIE L. WHITTEN 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute.) 

Mr. MONTGOMERY. Mr. Speaker, I 
wish to notify the House and the Mem- 
bers on the House floor that after this 
next bill, which will be the last bill 
under suspension, I will have a special 
order on the dean of the Mississippi 
delegation and also the dean of the 
House of Representatives. That special 
order will come right after this next 
bill, and it will be in honor of Mr. 
WHITTEN. 


GENERAL LEAVE 


Ms. NORTON. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days within 
which to revise and extend their re- 
marks, and include extraneous matter, 
on H.R. 3694, as amended, and H.R. 4361, 
as amended, the bills just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from the District of Columbia? 

There was no objection. 


JERRY L. LITTON UNITED STATES 
POST OFFICE BUILDING 


Ms. NORTON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1779) to 
designate the facility of the U.S. Post- 
al Service located at 401 South Wash- 
ington Street in Chillicothe, MO, as 
the Jerry L. Litton United States 
Post Office Building,’’ with Senate 
amendments thereto, and concur in the 
Senate amendments with amendments. 

The Clerk read the title of the bill. 

The text of the Senate amendments 
is as follows: 

Senate amendments: Page 2, after line 5, 
insert: 

SEC. 3. TRAVEL AND TRANSPORTATION EX- 
PENSES OF CERTAIN FEDERAL CA- 
REER APPOINTEES. 

(a) IN GENERAL.—Section 5724(a)(3) of title 
5, United States Code, is amended by strik- 
ing out November 27, 1988” and inserting in 
lieu thereof November 17, 1988. 

(b) EFFECTIVE DATE—The amendment 
made by subsection (a) shall take effect as if 
included in the Technical and Miscellaneous 
Civil Service Amendments Act of 1992 (Pub- 
lic Law 102-378; 106 Stat. 1346; 5 U.S.C. 1101 
note). 

SEC. 4. TRAVEL AND TRANSPORTATION EX- 
PENSES FOR FAMILY OF 
CAREER APPOINTEES, 

Paragraph (3) of section 5724(a) of title 5, 
United States Code, is amended to read as 
follows: 

(3) upon the separation (or death in serv- 
ice) of a career appointee, as defined in sec- 
tion 3132(a)(4) of this title, the travel ex- 
penses of that individual (if applicable), the 
transportation expenses of the immediate 
family of such individual, and the expenses 
of moving (including transporting, packing, 
crating, temporarily storing, draying, and 
unpacking) the household goods of such indi- 
vidual and personal effects not in excess of 
eighteen thousand pounds net weight, to the 
place where the individual will reside (or, in 
the case of a career appointee who dies in 
service or who dies after separating but be- 
fore the travel, transportation, and moving 
is completed, to the place where the family 
will reside) within the United States, its ter- 
ritories or possessions, the Commonwealth of 
Puerto Rico, or the areas and installations 
in the Republic of Panama made available to 
the United States pursuant to the Panama 
Canal Treaty of 1977 and related agreements, 
as described in section 3a) of the Panama 
Canal Act of 1979, if such individual— 

„A) during or after the five years proceed- 
ing eligibility to receive an annuity under 
subchapter III of chapter 83, or of chapter 84 
of this title, has been transferred in the in- 
terest of the Government from one official 
station to another for permanent duty as a 
career appointee in the Senior Executive 
Service or as a director under section 
4103(a)(8) of title 38 (as in effect on November 
17, 1988); and 
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(B) is eligible to receive an annuity upon 
such separation (or, in the case of death in 
service, met the requirements for being con- 
sidered eligible to receive an annuity, as of 
date of death) under the provisions of sub- 
chapter III of chapter 83 or chapter 84 of this 
title.“ 

SEC. 8. EFFECTIVE DATE. 

(a) IN GENERAL. — This Act and the amend- 
ment made by this Act shall take effect on 
October 1, 1994, or, if later, the date of the 
enactment of this Act. 

(b) SPECIAL RULE.— 

(1) IN GENERAL.—Under regulations pre- 
scribed by the President or his designee, an 
agency shall, as appropriate, pay or make re- 
imbursement for any moving expenses which 
would be payable under the provisions of sec- 
tion 5724(a)(3) of title 5, United States Code, 
as amended by section 1 (but which would 
not have been payable under such provisions, 
as last in effect before so amended). 

(2) APPLICABILITY.—The moving expenses 
to which this subsection applies are those in- 
curred by the family of an individual who 
died— 

(i) before separating from Government 
service; and i 

(ii) during the period beginning on January 
1, 1994, and ending on the effective date of 
this Act. 

(3) CONDITION.—Payment or reimbursement 
under this subsection may not be made ex- 
cept upon appropriate written application 
submitted within 12 months after date on 
which the regulations referred to in para- 
graph (1) take effect. 

The SPEAKER pro tempore. The 
Clerk will report the amendments. 

The Clerk read the proposed amend- 
ments to the Senate amendments, as 
follows: 

Page 3, lines 3 and 4, strike “proceeding” 
and insert preceding“ in lieu thereof. 

Page 4, line 3, strike section 1” and insert 
“section 4“ in lieu thereof. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from the District of Columbia? 

Mr. GILMAN. Mr. Speaker, reserving 
the right to object, I wish to state that 
the minority has no objections to ap- 
proval of H.R. 1779 as amended by the 
Senate. H.R. 1779 honors our former 
colleague from Missouri, the late Jerry 
Litton, by renaming a post office in his 
home town of Chillicothe, MO, after 
him. The Senate amended his measure 
by attaching provisions of House- 
passed H.R. 4549 which provided for re- 
imbursement to members of the Senior 
Executive Service expenses incurred as 
a result of their last move home follow- 
ing separation from Federal employ- 
ment. H.R. 4549 fell under the jurisdic- 
tion of the Committee on Government 
Operations and I understand that the 
committee has no objection. 

Mr. Speaker, continuing my reserva- 
tion, I yield to the gentlewoman from 
the District of Columbia [Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, H.R. 1779, 
a bill to designate the U.S. Post Office 
located at 401 South Washington 
Street, Chillicothe, MO, as the Jerry L. 
Litton United States Post Office Build- 
ing, passed the House on May 24, 1993 
under suspension of the rules. On July 
12, 1994, H.R. 4549, a bill to provide for 
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travel and transportation expenses for 
the family of a career appointee in the 
Senior Executive Service [SES] who 
dies after transferring in the interest 
of the Government to an official duty 
station and who was eligible for an an- 
nuity at the time of death, and for 
other purposes, passed the House under 
suspension of the rules. 

On August 2, 1994, the Senate amend- 
ed H.R. 1779 by adding the text of H.R. 
4549. The bill as amended passed the 
Senate on August 19, 1994 by voice vote. 
The Post Office and Civil Service Com- 
mittee has no objection to this amend- 
ment. I have two amendments at the 
desk which make purely technical 
changes to the Senate amendment. In 
the drafting of the Senate amendment, 
the word “preceding’’ was inadvert- 
ently changed to ‘‘proceeding’’ on line 
3 of page 3. The first amendment would 
correct this. Likewise, in the drafting 
of the Senate amendment, reference to 
“section 4°’ was inadvertently changed 
to “section 1° on line 3 of page 4. The 
second amendment corrects this. 

Mr. GILNAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentlewoman from the District of Co- 
lumbia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


—_—_—=——___ 


GENERAL LEAVE 


Ms. NORTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the legislation just consid- 
ered and adopted. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from the District of Columbia? 

There was no objection. 


——— 


ALVARO DE LUGO POST OFFICE 


Ms. NORTON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4190) to 
designate the building located at 41-42 
Norre Gade in Saint Thomas, VI, for 
the period of time during which it 
houses operations of the United States 
Postal Service, as the Alvaro de Lugo 
Post Office,“ with Senate amendments 
thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: Page 2, after line 2, 
insert: 

SEC. 3. BEENA OF EXCLUSIONARY AUTHOR- 

Section 1005(d) of title 39, United States 
Code, is amended— 

(1) by striking (d)“ and inserting ‘(d)(1)"; 


and 
(2) by adding at the end the following: 
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2) The provisions of subsection (g) of sec- 
tion 5532, subsections (i) and (1)(2) of section 
8344, and subsections (f) and (i)(2) of section 
8468 of title 5 shall apply with respect to the 
Postal Service. For purposes of so applying 
such provisions— 

() any reference in such provisions to 
the head of an Executive agency shall be 
considered a reference to the Postmaster 
General; and 

(B) any reference in such provisions to an 
employee shall be considered a reference to 
an officer or employee of the Postal Serv- 
ice. 

SEC. 4. ASSIGNMENT AUTHORITY. 

Section 8706(e) of title 5, United States 
Code, is amended— 

(1) by striking Federal judge” and insert- 
ing employee or former employee"; 

(2) by striking judge's“ and inserting 
“employee’s or former employee’s’’; and 

(3) by striking purchase“ and inserting 
purchased“. 

Ms. NORTON. Mr. Speaker, I ask 
unanimous consent that the Senate 
amendments be reconsidered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from the District of Columbia? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentlewoman from the District of Co- 
lumbia? 

Mr. GILMAN. Mr. Speaker, reserving 
the right to object, I wish to state that 
the minority has no objections to ap- 
proval of H.R. 4190 as amended by the 
Senate. H.R. 4190 names a post office in 
the Virgin Islands after Alvaro de 
Lugo. The Senate amended this meas- 
ure by adding provisions similar to 
House-approved H.R. 3246. H.R. 3246 was 
approved by the House on July 19, 1994 
and provided for the waiver of the dual 
compensation provisions with respect 
to the temporary hiring by the Postal 
Service of retired rural letter carriers. 
Mr. Speaker, this is good legislation. I 
supported its passage in the House and 
urge my colleagues to continue their 
support for this measure. 

Mr. Speaker, under my reservation I 
yield to the gentlewoman from the Dis- 
trict of Columbia [Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, H.R. 4190, 
a bill to designate the U.S. post office 
located at 41-42 Norre Gade in Saint 
Thomas, VI, as the Alvaro de Lugo 
United States Post Office,“ passed the 
House on May 23, 1994 under suspension 
of the rules. On July 19, 1994, H.R. 3246, 
to extend to the U.S. Postal Service 
the authority under the provisions of 
title 5, U.S. Code, to seek from the Of- 
fice of Personnel Management [OPM] 
waivers of the annuity offset provisions 
contained in sections 8344 and 8468 of 
title 5, passed the House under suspen- 
sion of the rules. 

Section 1 of H.R. 3246, as amended, 
would authorize the U.S. Postal Serv- 
ice to either request that OPM waive 
the annuity offset provisions of title 5 
on a case-by-case basis, or request that 
OPM delegate authority to the Post- 
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master General to waive the provisions 
in emergency or unusual cir- 
cumstances. 

Under current law, when Federal re- 
tirees are reemployed by the Federal 
Government, their salaries are offset 
by the amount of their annuity pay- 
ments. Reemployed annuitants con- 
tinue to receive their monthly annuity 
payments. The employing agency then 
pays the retiree the amount of salary 
in excess of the amount of the annuity, 
and reimburses the Federal Retirement 
Trust Fund with the amount of the an- 
nuity. If an agency, however, wishes to 
have an exemption from these rules, it 
may request a waiver from the Office of 
Personnel Management [OPM]. Cur- 
rently, the Postal Service does not 
have the option to request such a waiv- 
er from OPM. 

The Senate amended H.R. 4190 by 
adding the provisions of H.R. 3246. In 
addition the Senate amended H.R. 3246 
to permit the Postal Service to hire 
military retirees and waive the reem- 
ployed annuitant restrictions in those 
instances as well. The Post Office and 
Civil Service Committee has no objec- 
tion to this amendment. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentlewoman from the District of Co- 
lumbia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Ms. NORTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include extraneous matter, 
on the bill, H.R. 4190, and the Senate 
amendments thereto. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from the District of Columbia? 

There was no objection. 


JOBS THROUGH TRADE 
EXPANSION ACT OF 1994 


Mr. GEJDENSON. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4950) to extend the authori- 
ties of the Overseas Private Investment 
Corporation, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 4950 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Jobs 

Through Trade Expansion Act of 1994’’. 
TITLE I—OVERSEAS PRIVATE 
INVESTMENT CORPORATION 

SEC. 101. SHORT TITLE. 

This title may be cited as the Overseas 
Private Investment Corporation Amend- 
ments Act of 1994". 
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SEC. 102, REAUTHORIZATION OF CORPORATION. 

Title IV of chapter 2 of part I of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2191 et 
seq.) is amended to read as follows: 

“TITLE IV—OVERSEAS PRIVATE 
INVESTMENT CORPORATION 
“SEC. 231. PURPOSE AND POLICY. 

(a) PURPOSE.—The Overseas Private In- 
vestment Corporation shall be an independ- 
ent agency of the United States under the 
foreign policy guidance of the Secretary of 
State. The purpose of the Corporation is to 
promote sustainable environmentally sound 
economic development in developing coun- 
tries and areas, and countries in transition 
from nonmarket to market economies, by 
mobilizing and facilitating the participation 
of the United States private sector. 

“(b) ELIGIBILITY CRITERIA FOR PARTICIPAT- 
ING COUNTRIES AND AREAS.— 

"(1) IN GENERAL.—Except as provided in 
paragraph (3), the Corporation may operate 
its programs in a country (or an area within 
a country) only if— 

( the United States maintains diplo- 
matic relations with the country; 

B) either 

“(i) the country or area is a developing 
country or area; or 

(ii) the country is in transition from a 
nonmarket to market economy; and 

(O) programs in that country are not pro- 
hibited under section 234(e)(2) (relating to 
human rights violators). 

(2) PREFERENCE FOR CERTAIN COUNTRIES.— 
In conducting its activities, the Corporation 
shall— 

(A) give preference to projects in coun- 
tries with per capita incomes of $1,230 or less 
in 1992 United States dollars; and 

„(B) restrict its activities in countries 
with per capita incomes of $5,335 or more in 
1992 United States dollars (other than coun- 
tries designated as beneficiary countries 
under section 212 of the Caribbean Basin Eco- 
nomic Recovery Act, the Republic of Ireland, 
and Northern Ireland). 

(3) PROGRAMS IN INELIGIBLE COUNTRIES.— 
(A) Except as provided in subparagraph (B), 
if a country in which the Corporation is op- 
erating its programs ceases to meet the cri- 
teria set forth in paragraph (1), or if (pursu- 
ant to this or any other Act) the government 
of that country becomes ineligible for assist- 
ance, the Corporation shall cease to operate 
its programs in such country, except that 
the Corporation shall not be required to ter- 
minate any contract or commitment entered 
into prior to the date on which such country 
is determined to be ineligible for such assist- 
ance. 

(B) The Corporation may continue to op- 
erate its programs in a country which ceases 
to meet the criteria set forth in paragraph 
(1) if the President of the United States de- 
termines that the operation of such pro- 
grams would be in the national interest of 
the United States. 

“(c) GUIDELINES FOR ACTIVITIES OF OPIC.— 
In carrying out its purpose, the Corporation 
shall undertake— 

(J) to conduct insurance, reinsurance, and 
financing operations on a self-sustaining 
basis, taking into account in its financing 
operations the economic and financial 
soundness of projects; 

2) to broaden private participation by 
selling its direct investments to private in- 
vestors whenever it can appropriately do so 
on satisfactory terms; 

(3) to conduct its insurance operations 
with due regard to principles of risk manage- 
ment, including efforts to share its insurance 
risks and reinsurance risks; 
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(J) to consider in the conduct of its oper- 
ations the extent to which the governments 
of eligible countries are receptive to private 
enterprise, domestic and foreign, and their 
willingness and ability to maintain condi- 
tions which enable private enterprise to 
make its full contribution to the develop- 
ment process; 

(5) to foster private initiative and com- 
petition and discourage monopolistic prac- 
tices; 

(6) to further to the greatest degree pos- 
sible, in a manner consistent with its goals, 
the balance-of-payments and employment 
objectives of the United States; 

“(7) to consider in the conduct of its oper- 
ations the extent to which the governments 
of eligible countries respect human rights, 
labor rights, and the need to support sound 
environmental practices and policies; 

8) to conduct its activities in consonance 
with the international trade, investment, 
and financial policies of the United States 
Government, and to seek to support those 
developmental projects having positive trade 
benefits for the United States; and 

09) to advise and assist, within its field of 
competence, interested agencies of the Unit- 
ed States and other organizations, both pub- 
lic and private, national and international, 
with respect to projects and programs relat- 
ing to the development of private enterprise 
in eligible countries and areas. 

“SEC. 232. STOCK OF THE CORPORATION; ORGA- 
NIZATION AND MANAGEMENT. 

(a) Srock.— The Secretary of the Treas- 
ury shall hold the capital stock of the Cor- 
poration. 

„b) STRUCTURE OF THE CORPORATION.—The 
Corporation shall have a Board of Directors, 
a President, an Executive Vice President, 
and such other officers and staff as the Presi- 
dent of the Corporation may determine. 

(o) BOARD OF DIRECTORS,— 

“(1) IN GENERAL. — All powers of the Cor- 
poration shall vest in and be exercised by or 
under the authority of the Board, which 
shall consist of 15 Directors (including the 
Chair, the Executive Vice Chair, and the 
Vice Chair). Eight Directors shall constitute 
a quorum for the transaction of business. 

02) COMPOSITION OF THE BOARD.— 

“(A) CHAIR.—The Chair of the Board shall 
be the President of the Corporation, ex 
officio. 

„B) EXECUTIVE VICE CHAIR.—The Executive 
Vice Chair of the Board shall be the Admin- 
istrator of the Agency for International De- 
velopment, ex officio. 

*(C) VICE CHAIR.—The Vice Chair of the 
Board shall be the United States Trade Rep- 
resentative, ex officio, or, if so designated by 
the United States Trade Representative, a 
Deputy United States Trade Representative. 

D) PUBLIC SECTOR DIRECTORS.—(i) In addi- 
tion to the directors provided for in subpara- 
graphs (A), (B), and (C), four Directors who 
are officers or employees of the Government 
of the United States, including an officer or 
employee of the Department of Labor, shall 
be designated by and shall serve at the pleas- 
ure of the President of the United States. 

“(Gi) The Directors designated under this 
subparagraph shall receive no additional 
compensation by virtue of their service as 
such a Director. 

„E) PRIVATE SECTOR DIRECTORS.—(i) Eight 
Directors who are not otherwise officers or 
employees of the Government of the United 
States shall be appointed by the President of 
the United States, by and with the advice 
and consent of the Senate. Of these, at 
least— 

„ two shall be experienced in small busi- 
ness; 
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(II) one shall be experienced in organized 
labor; and 

(III) one shall be experienced in social and 
economic development issues. 

“(ii) Each Director appointed under this 
subparagraph shall be appointed for a term 
of not more than 3 years. The terms of not 
more than 3 such Directors shall expire in 
any 1 year. Such Directors shall serve until 
their successors are appointed and qualified. 
Directors may be reappointed to subsequent 
terms. 

(iii) Each Director appointed under this 
subparagraph shall be compensated at the 
daily equivalent of the annual rate of pay in 
effect for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code, for each day (including travel time) 
during which such Director is actually en- 
gaged in the business of the Corporation, and 
may be paid travel or transportation ex- 
penses to the extent authorized for employ- 
ees serving intermittently in the Govern- 
ment service under section 5703 of title 5, 
United States Code. Any such Director may 
waive any such compensation. 

(d) APPOINTMENT OF THE PRESIDENT.—The 
President of the Corporation shall be ap- 
pointed by the President of the United 
States, by and with the advice and consent 
of the Senate, and shall serve at the pleasure 
of the President. In making such appoint- 
ment, the President shall take into account 
the private business experience of the ap- 
pointee. The President of the Corporation 
shall be its Chief Executive Officer and shall 
be responsible for the operations and man- 
agement of the Corporation, subject to by- 
laws and policies established by the Board. 

(e) OFFICERS AND STAFF.— 

(I) EXECUTIVE VICE PRESIDENT.—The Exec- 
utive Vice President of the Corporation shall 
be appointed by the President of the United 
States, by and with the advice and consent 
of the Senate, and shall serve at the pleasure 
of the President. 

(2) OTHER OFFICERS AND STAFF.—(A) The 
Corporation may appoint such other officers 
and such employees (including attorneys) 
and agents as the Corporation considers ap- 
propriate. 

((B) The officers, employees, and agents 
appointed under this subsection shall have 
such functions as the Corporation may deter- 
mine. 

(0) Of the officers, employees, and agents 
appointed under this paragraph, 20 may be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, may 
be compensated without regard to the provi- 
sions of chapter 51 or subchapter III of chap- 
ter 53 of such title, and shall serve at the 
pleasure of the Corporation. 

„D) Under such regulations as the Presi- 
dent of the United States may prescribe, any 
individual appointed under subparagraph (C) 
may be entitled, upon removal (except for 
cause) from the position to which the ap- 
pointment was made, to reinstatement to 
the position occupied by that individual at 
the time of appointment or to a position of 
comparable grade and pay. 


„(a) INVESTMENT INSURANCE.— 

“(1) RISKS FOR WHICH INSURANCE ISSUED.— 
The Corporation is authorized to issue insur- 
ance, upon such terms and conditions as the 
Corporation may determine, to eligible in- 
vestors assuring protection in whole or in 
part against any or all of the following risks 
with respect to projects which the Corpora- 
tion has approved: 
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(A) Inability to convert into United 
States dollars other currencies, or credits in 
such currencies, received as earnings or prof- 
its from the approved project, as repayment 
or return of the investment in the project, in 
whole or in part, or as compensation for the 
sale or disposition of all or any part of the 
investment. 

(B) Loss of investment, in whole or in 
part, in the approved project due to expro- 
priation or confiscation by action of a for- 
eign government. 

“(C) Loss due to war, revolution, insurrec- 
tion, or civil strife. 

D) Loss due to business interruption 
caused by any of the risks set forth in sub- 
paragraphs (A), (B), and (C). 

(2) RISK SHARING ARRANGEMENTS WITH FOR- 
EIGN GOVERNMENTS AND MULTILATERAL ORGA- 
NIZATIONS.—Recognizing that major private 
investments in eligible countries or areas 
are often made by enterprises in which there 
is multinational participation, including sig- 
nificant United States private participation, 
the Corporation may make arrangements 
with foreign governments (including agen- 
cies, instrumentalities, and political subdivi- 
sions thereof) and with multilateral organi- 
zations and institutions for sharing liabil- 
ities assumed under investment insurance 
for such investments and may, in connection 
with such arrangements, issue insurance to 
investors not otherwise eligible for insurance 
under this title, except that— 

“(A) liabilities assumed by the Corporation 
under the authority of this paragraph shall 
be consistent with the purposes of this title; 
and 

(B) the maximum share of liabilities so 
assumed shall not exceed the proportionate 
participation by eligible investors in the 
project. 

“(3) MAXIMUM CONTINGENT LIABILITY WITH 
RESPECT TO SINGLE INVESTOR.—Not more than 
10 percent of the maximum contingent liabil- 
ity of investment insurance which the Cor- 
poration is permitted to have outstanding 
under section 235(a)(1) shall be issued to a 
single investor. 

(b) INVESTMENT FINANCING.— 

(I) DIRECT LENDING.—(A) The Corporation 
is authorized to make loans in United States 
dollars, repayable in dollars, and to make 
loans in foreign currencies, to firms pri- 
vately owned or of mixed private and public 
ownership, upon such terms and conditions 
as the Corporation may determine. 

(B) The Corporation may designate up to 
25 percent of any loan under this paragraph 
for use in the development or adaptation in 
the United States of new technologies or new 
products or services that are to be used in 
the project for which the loan is made and 
are likely to contribute to the economic or 
social development of less developed coun- 
tries. 

(2) EQUITY INVESTMENT.—(A) The Corpora- 
tion is authorized to purchase, invest in, or 
otherwise acquire equity securities or securi- 
ties with equity characteristics of any firm 
or entity, upon such terms and conditions as 
the Corporation may determine, to be funded 
in the same manner as direct loans under the 
Federal Credit Reform Act of 1990 for the 
purpose of providing capital for any project 
which is consistent with the provisions of 
this title, subject to the limitations in sub- 
paragraph (B). 

“(BXi) The aggregate amount of the Cor- 
poration’s equity investment under this 
paragraph with respect to any project shall 
not exceed 30 percent of the aggregate 
amount of all equity investment made with 
respect to such project at the time that the 
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Corporation’s equity investment is made (ex- 
cluding any securities acquired through the 
enforcement of any lien, pledge, or contrac- 
tual arrangement as a result of a default by 
any party under any agreement relating to 
the terms of the Corporation's investment). 

(ii) The Corporation’s equity investment 
under this paragraph with respect to any 
project, when added to any other invest- 
ments made or guaranteed by the Corpora- 
tion under this subsection with respect to 
such project, shall not cause the aggregate 
amount of all such investment to exceed, at 
the time any such investment is made or 
guaranteed by the Corporation, 75 percent of 
the total investment committed to such 
project, as determined by the Corporation. 
The determination of the Corporation under 
this clause shall be conclusive for purposes 
of the Corporation's authority to make or 
guarantee any such investment. 

“(C) In making investment decisions under 
this paragraph, the Corporation shall give 
consideration to the extent to which the Cor- 
poration’s equity investment will assist in 
obtaining the financing required for such 
projects. 

„D) Taking into consideration, among 
other things, the Corporation's financial in- 
terests and the desirability of fostering the 
development of local capital markets in 
emerging democracies, economies in trans- 
formation, and less developed countries, the 
Corporation shall endeavor to dispose of any 
equity interest it may acquire under this 
paragraph within a period of 10 years from 
the date of acquisition of such interest. 

“(3) INVESTMENT GUARANTEES._(A) The 
Corporation is authorized to issue to eligible 
investors guarantees of loans and other in- 
vestments made by such investors assuring 
against loss due to such risks and upon such 
terms and conditions as the Corporation may 
determine, subject to subparagraphs (B) and 
(O). 

(B) A guarantee issued under subpara- 
graph (A) on other than a loan investment 
may not exceed 75 percent of such invest- 
ment. 

“(C) Except for loan investments for credit 
unions made by eligible credit unions or 
credit union associations, the aggregate 
amount of investment (exclusive of interest 
and earnings) for which guarantees are is- 
sued under subparagraph (A) with respect to 
any project shall not exceed, at the time of 
issuance of any such guarantee, 75 percent of 
the total investment committed to any such 
project as determined by the Corporation. 
Such determination by the Corporation shall 
be conclusive for purposes of the Corpora- 
tion’s authority to issue any such guarantee. 

“(c) INVESTMENT ENCOURAGEMENT.—The 
Corporation is authorized to initiate and 
support through financial participation, in- 
centive grant, or otherwise, and on such 
terms and conditions as the Corporation may 
determine, the identification, assessment, 
surveying, and promotion of private invest- 
ment opportunities, using wherever feasible 
and effective the facilities of private inves- 
tors. The Corporation shall not finance any 
survey to ascertain the existence, location, 
extent, or quality of oil or gas resources. 

“(d) SPECIAL ACTIVITIES.—The Corporation 
is authorized to administer and manage spe- 
cial projects and programs, including pro- 
grams of financial and advisory support, 
which provide private technical, profes- 
sional, or managerial assistance in the devel- 
opment of human resources, skills, tech- 
nology, capital savings, intermediate finan- 
cial and investment institutions, and co- 
operatives. The funds for these projects and 
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programs may, with the Corporation's con- 
currence, be transferred to it for such pur- 
poses under the authority of section 632(a) or 
from other sources, public or private. 


(e) OTHER INSURANCE FUNCTIONS.— 

(1) IN GENERAL.—The Corporation is au- 
thorized— 

(A) to make and carry out contracts of in- 
surance or reinsurance, or agreements to as- 
sociate or share risks, with insurance compa- 
nies, financial institutions, any other per- 
sons, or groups thereof; and 

“(B) to employ such insurance companies, 
financial institutions, other persons, or 
groups, where appropriate, as its agent, or to 
act as their agent, in the issuance and serv- 
icing of insurance, the adjustment of claims, 
the exercise of subrogation rights, the ceding 
and accepting of reinsurance, and in any 
other matter incident to an insurance busi- 
ness. 


Such agreements and contracts shall be con- 
sistent with the purposes of the Corporation 
set forth in section 231 and shall be on equi- 
table terms. 

(2) RISK-SHARING AGREEMENTS,—The Cor- 
poration is authorized to enter into pooling 
or other risk-sharing agreements with multi- 
national insurance or financing agencies or 
groups of such agencies. 

“(3) OWNERSHIP INTEREST IN RISK-SHARING 
ENTITIES.—The Corporation is authorized to 
hold an ownership interest in any associa- 
tion or other entity established for the pur- 
poses of sharing risks under investment in- 
surance. 

“(4) REINSURANCE OF CERTAIN LIABILITIES.— 
The Corporation is authorized to issue, upon 
such terms and conditions as it may deter- 
mine, reinsurance of liabilities assumed by 
other insurers or groups thereof with respect 
to risks referred to in subsection (a)(1). 

“(5) LIMITATION ON REINSURANCE.—The 
amount of reinsurance of liabilities under 
this title which the Corporation may issue 
shall not in the aggregate exceed at any one 
time an amount equal to the amount author- 
ized for the maximum contingent liability 
outstanding at any one time under section 
235(a)(1). All reinsurance issued by the Cor- 
poration under this subsection shall require 
that the reinsured party retain for his or her 
own account specified portions of liability, 
whether first loss or otherwise. 

“(6) ENHANCING PRIVATE POLITICAL RISK IN- 
SURANCE INDUSTRY.—In order to encourage 
greater availability of political risk insur- 
ance for eligible investors by enhancing the 
private political risk insurance industry in 
the United States, and to the extent consist- 
ent with this title, the Corporation shall un- 
dertake programs of cooperation with such 
industry, and in connection with such pro- 
grams may engage in the following activi- 
ties: 

“(A) Utilizing its statutory authorities, en- 
courage the development of associations, 
pools, or consortia of United States private 
political risk insurers. 

((B) Share insurance risks (through coin- 
surance, contingent insurance, or other 
means) in a manner that is conducive to the 
growth and development of the private polit- 
ical risk insurance industry in the United 
States. 

“(C) Notwithstanding section 237(e), upon 
the expiration of insurance provided by the 
Corporation for an investment, enter into 
risk-sharing agreements with United States 
private political risk insurers to insure any 
such investment. In cooperating in the offer- 
ing of insurance under this clause, the Cor- 
poration shall not assume responsibility for 
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more than 50 percent of the insurance being 

offered in each separate transaction. 

“SEC. 234. GUIDELINES AND CRITERIA FOR OPIC 
SUPPORT. 


(a) DEVELOPMENT GUIDELINES.— 

(1) CRITERIA.—The Corporation, in deter- 
mining whether to provide insurance, rein- 
surance, or financing for a project shall be 
guided by the economic, environmental, and 
social development impact and benefits of 
such a project and the ways in which such a 
project complements, or is compatible with, 
other development assistance programs or 
projects of the United States or other do- 
nors. 

‘(2) DEVELOPMENT IMPACT PROFILE.—In 
order to carry out the policy set forth in 
paragraph (1), the Corporation shall prepare 
and maintain, for each investment project it 
insures, reinsures, or finances, a develop- 
ment impact profile consisting of data ap- 
propriate to measure the projected and ac- 
tual effects of such project on development. 

t(b) SMALL BUSINESS DEVELOPMENT.— 

(1) BROADENED PARTICIPATION BY SMALL 
BUSINESSES.—The Corporation shall under- 
take, in cooperation with appropriate agen- 
cies of the United States Government as well 
as private entities and others, to broaden the 
participation of United States small busi- 
ness, cooperatives, and other small United 
States investors in the development of small 
private enterprise in eligible countries or 
areas. 

(2) PREFERENTIAL CONSIDERATION.—Not- 
withstanding the requirements of section 
231(c)(1), and on such terms and conditions as 
the Corporation may determine through 
loans, grants, or other programs authorized 
by section 233, the Corporation shall under- 
take, to the maximum degree possible con- 
sistent with its pi 

„(A) to give preferential consideration in 
its investment insurance, reinsurance, and 
guarantee activities to investment projects 
sponsored by or involving United States 
small business; and 

“(B) to maintain the proportion of projects 
sponsored by or significantly involving Unit- 
ed States small business at not less than 30 
percent of all projects insured, reinsured, or 
financed by the Corporation. 

““(¢) ENVIRONMENTAL CONSIDERATIONS.— 

“(1) ENVIRONMENTAL, HEALTH, OR SAFETY 
HAZARD.—The Corporation shall refuse to in- 
sure, reinsure, or finance any investment in 
connection with a project which the Corpora- 
tion determines will pose an unreasonable or 
major environmental, health, or safety haz- 
ard, or will result in the significant degrada- 
tion of national parks or similar protected 
areas. 

(2) RESOURCE SUSTAINABLE DEVELOP- 
MENT.—The Corporation, in determining 
whether to provide insurance, reinsurance, 
or financing for a project, shall ensure that 
the project is consistent with the provisions 
of section 117 (as so redesignated by the Spe- 
cial Foreign Assistance Act of 1986), section 
118, and section 119 of this Act relating to 
the environment and natural resources of, 
and tropical forests and endangered species 
in, developing countries, and consistent with 
the intent of regulations issued pursuant to 
sections 118 and 119 of this Act. 

(3) IMPACT ON ENVIRONMENT AND NATURAL 
RESOURCES.—The requirements of section 
117(c) of this Act relating to environmental 
impact statements and environmental as- 
sessments shall apply to any investment 
which the Corporation insures, reinsures, or 
finances under this title. 

(4) NOTIFICATION OF FOREIGN GOVERN- 
MENTS.—Before finally providing insurance, 
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reinsurance, or financing under this title for 
any environmentally sensitive investment in 
connection with a project in a country, the 
Corporation shall notify appropriate govern- 
ment officials of that country of— 

() all guidelines and other standards 
adopted by the International Bank for Re- 
construction and Development and any other 
international organization that relate to the 
public health or safety or the environment 
and are applicable to the project; and 

B) to the maximum extent practicable, 
any restriction, under any law of the United 
States, that relates to public health or safe- 
ty or the environment and would apply to 
the project if the project were undertaken in 
the United States. 


The notification under the preceding sen- 
tence shall include a summary of the guide- 
lines, standards, and restrictions referred to 
in subparagraphs (A) and (B), and may in- 
clude any environmental impact statement, 
assessment, review, or study prepared with 
respect to the investment pursuant to para- 
graph (3). 

“(5) CONSIDERATION OF COMMENTS RE- 
CEIVED.—Before finally providing insurance, 
reinsurance, or financing for any investment 
subject to paragraph (4), the Corporation 
shall take into account any comments it re- 
ceives on the project involved. 

„d) WORKER RIGHTS.— 

“(1) LIMITATION ON OPIC ACTIVITIES.—The 
Corporation may insure, reinsure, or finance 
a project only if the country in which the 
project is to be undertaken is taking steps to 
adopt and implement laws that extend inter- 
nationally recognized worker rights, as de- 
fined in section 502(a)(4) of the Trade Act of 
1974 (19 U.S.C. 2462(a)(4)), to workers in that 
country (including any designated zone in 
that country). The Corporation shall also in- 
clude the following language, in substan- 
tially the following form, in all contracts 
which the Corporation enters into with eligi- 
ble investors to provide financial support 
under this title: 

The investor agrees not to take actions 
to prevent employees of the foreign enter- 
prise from lawfully exercising their right of 
association and their right to organize and 
bargain collectively. The investor further 
agrees to observe applicable laws relating to 
a minimum age for employment of children, 
acceptable conditions of work with respect 
to minimum wages, hours of work, and occu- 
pational health and safety, and not to use 
forced labor. The investor is not responsible 
under this paragraph for the actions of a for- 
eign government.“. 

“(2) USE OF ANNUAL REPORTS ON WORKERS 
RIGHTS.—The Corporation shall, in making 
its determinations under paragraph (1), use 
the reports submitted to the Congress pursu- 
ant to section 505(c) of the Trade Act of 1974 
(19 U.S.C. 2465(c)). 

“(3) WAIVER.—(A) Paragraph (1) shall not 
prohibit the Corporation from providing any 
insurance, reinsurance, or financing with re- 
spect to a country if the President of the 
United States determines that such activities 
by the Corporation would be in the national 
economic interests of the United States. Any 
such determination shall be reported in writ- 
ing to the appropriate congressional com- 
mittees, together with the reasons for the 
determination. 

B) As used in subparagraph (A), the term 
‘appropriate congressional committees’ 
means the Committee on Foreign Affairs and 
the Committee on Appropriations of the 
House of the Representatives and the Com- 
mittee on Foreign Relations and the Com- 
mittee on Appropriations of the Senate. 
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(e) HUMAN RIGHTS.— 

) IN GENERAL.—The Corporation shall 
take into account in the conduct of its pro- 
grams in a country, in consultation with the 
Secretary of State, all available information 
about observance of and respect for human 
rights and fundamental freedoms in such 
country and the effect the operation of such 
programs will have on human rights and fun- 
damental freedoms in such country. 

(2) HUMAN RIGHTS VIOLATORS.—The provi- 
sions of section 116 shall apply to any insur- 
ance, reinsurance, or financing provided by 
the Corporation for projects in a country, ex- 
cept that in addition to the exception set 
forth in subsection (a) of such section, the 
Corporation may support a project if the na- 
tional security interest so requires. 

D HARM TO EMPLOYMENT IN THE UNITED 
STATES.— 

“(1) REPLACEMENT OF UNITED STATES PRO- 
DUCTION.(A) The Corporation shall refuse 
to insure, reinsure, or finance an investment 
if the Corporation determines that— 

„i) such investment is likely to cause the 
investor significantly to reduce the number 
of the investor's employees in the United 
States because the investor is replacing his 
or her United States production with produc- 
tion from such investment; and 

(ii) the production from such investment 
involves substantially the same product for 
substantially the same market as the inves- 
tor’s United States production. 

“(B) If the Corporation determines that an 
investment is not likely to have the effects 
described in subparagraph (A), the Corpora- 
tion shall monitor conformance with the rep- 
resentations made by the investor on which 
the Corporation relied in making that deter- 
mination. 

(2) EXPORT PROCESSING ZONES.—The Cor- 
poration shall refuse to insure, reinsure, or 
finance an investment for the purpose of es- 
tablishing or developing in a foreign country 
any export processing zone or designated 
area in which the tax, tariff, labor, environ- 
ment, and safety laws of that country do not 
apply, in part or in whole, to activities car- 
ried out within that zone or area, unless such 
assistance is not likely to cause a loss of jobs 
within the United States as determined in 
consideration of the restrictions contained 
in paragraph (1). 

“(g) PERFORMANCE REQUIREMENTS.—The 
Corporation shall refuse to insure, reinsure, 
or finance an investment which is subject to 
performance requirements which would re- 
duce substantially the positive trade benefits 
likely to accrue to the United States from 
the investment. 

“(h) PROHIBITED TRADE PRACTICES.— 

“(1) PAYMENTS TO VIOLATORS BARRED.—No 
payment may be made under any insurance 
or reinsurance which is issued under this 
title on or after April 24, 1978, for any loss 
occurring with respect to a project, if the 
preponderant cause of such loss was an act 
by the investor seeking such payment, by a 
person possessing majority ownership and 
control of the investor at the time of the act, 
or by any agent of such investor or control- 
ling person, and a court of the United States 
has entered a final judgment that such act 
constituted a violation of section 30A of the 
Securities Exchange Act of 1934 or section 
104 of the Foreign Corrupt Practices Act of 
1977. 

(2) REGULATIONS.—The Corporation shall 
have in effect regulations setting forth ap- 
propriate conditions under which any person 
who has been finally determined by a court 
of the United States to have violated section 
30A of the Securities Exchange Act of 1934 or 
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section 104 of the Foreign Corrupt Practices 
Act of 1977 shall be suspended, for a period of 
not more than 5 years, from eligibility to re- 
ceive any insurance, reinsurance, financing, 
or other financial support authorized by this 
title, if that violation related to a project in- 
sured, reinsured, financed, or otherwise sup- 
ported by the Corporation under this title. 

„ FRAUD OR MISREPRESENTATION.—No 
payment may be made under any guarantee, 
insurance, or reinsurance issued under this 
title for any loss arising out of fraud or mis- 
representation for which the party seeking 
payment is responsible. 

“(j) PENALTIES FOR FRAUD.—Whoever 
knowingly makes any false statement or re- 
port, or willfully overvalues any land, prop- 
erty, or security, for the purpose of influenc- 
ing in any way the action of the Corporation 
with respect to any insurance, reinsurance, 
guarantee, loan, equity investment, or other 
activity of the Corporation under section 233 
or any change or extension of any such in- 
surance, reinsurance, guarantee, loan, equity 
investment, or activity, by renewal, 
deferment of action or otherwise, or the ac- 
ceptance, release, or substitution of security 
therefor, shall be fined not more than 
$1,000,000 or imprisoned not more than 30 
years, or both. 

(K) PUBLIC HEARINGS.—The Board shall 
hold at least 1 public hearing each year in 
order to afford an opportunity for any person 
to present views as to whether the Corpora- 
tion is carrying out its activities in accord- 
ance with section 231 and this section or 
whether any investment in a particular 
country should have been or should be ex- 
tended insurance, reinsurance, or financing 
under this title. 

“SEC. 235. ISSUING AUTHORITY, DIRECT INVEST- 
MENT AUTHORITY, EQUITY FUND, 
AND RESERVES. 

(a) ISSUING AUTHORITY.— 

(I) INSURANCE.—The maximum contingent 
liability outstanding at any one time pursu- 
ant to insurance issued under section 233(a) 
shall not exceed in the aggregate 
$15,000,000,000. 

(2) FINANCING.—(A) The maximum contin- 
gent liability outstanding at any one time 
pursuant to financing issued under section 
233(b) shall not exceed in the aggregate 
$14,500,000,000. 

(B) Subject to spending authority pro- 
vided in appropriations Acts pursuant to sec- 
tion 504(b) of the Federal Credit Reform Act 
of 1990, the Corporation is authorized to 
transfer such sums as are necessary from its 
noncredit activities to pay for the subsidy 
cost of a program level for the direct loan 
and guarantee programs under sections 
233(b)(1) and (b)(3)— 

**(i) $3,000,000,000 for fiscal year 1995; 

(ii) $4,000,000,000 for fiscal year 1996; and 

(Iii) $5,000,000,000 for fiscal year 1997. 

(3) TERMINATION OF AUTHORITY.—The au- 
thority of sections 233(a) and (b)(3) shall con- 
tinue until September 30, 1997. 

„b) CREATION OF FUND FOR ACQUISITION OF 
Equiry.—The Corporation is authorized to 
maintain a revolving fund to be available 
solely for the purposes specified in section 
233(b)(2) and to make transfers to the fund of 
a total of $45,000,000 (less amounts trans- 
ferred to the fund before the effective date of 
this title) from its noncredit activities. The 
Corporation shall apply to the fund all 
amounts received by the Corporation as in- 
come on securities acquired under section 
233(b)(2) using funds made available under 
this section, and from the proceeds on the 
disposition of such securities. Purchases of, 
investments in, and other acquisitions of eq- 
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uity from the fund are authorized for any fis- 
cal year only to the extent or in such 
amounts as are provided in advance in appro- 
priations Acts or are transferred to the Cor- 
poration pursuant to section 632(a). 

“(c) INSURANCE RESERVES.— 

(D MAINTENANCE AND PURPOSES.—The Cor- 
poration shall maintain insurance reserves. 
Such reserves shall be available for the dis- 
charge of liabilities, as provided in sub- 
section (d), until such time as all such liabil- 
ities have been discharged or have expired or 
until all such reserves have been expended in 
accordance with the provisions of this sec- 
tion. 

(2) FUNDING.—The 
shall consist of— 

) any funds in the insurance reserves of 
the Corporation on September 30, 1994; 

(B) amounts transferred to the reserves 
pursuant to this Act; and 

(O) such sums as are appropriated pursu- 
ant to subsection (e) of this section for such 


insurance reserves 


urposes. 

(d) ORDER OF PAYMENTS TO DISCHARGE Li- 
ABILITIES.—Any payment made to discharge 
liabilities under investment insurance or re- 
insurance issued under section 233, or to dis- 
charge liabilities under predecessor guaran- 
tee authority, shall be paid first out of the 
insurance reserves, as long as such reserves 
remain available, and thereafter out of funds 
made available pursuant to subsection (e) of 
this section. Any payments made to dis- 
charge liabilities under guarantees issued 
under section 233(b)(3) shall be paid in ac- 
cordance with the Federal Credit Reform Act 
of 1990. 3 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) AUTHORIZATION.—Subject to paragraph 
(2), there are authorized to be appropriated 
to the Corporation such amounts as may be 
necessary from time to time to replenish or 
increase the insurance reserves, to discharge 
the liabilities under insurance or reinsur- 
ance issued by the Corporation, to discharge 
liabilities under predecessor guarantee au- 
thority, or to discharge obligations of the 
Corporation purchased by the Secretary of 
the Treasury pursuant to subsection (f). 

‘(2) LIMITATION ON APPROPRIATIONS.—No 
appropriation shall be made under paragraph 
(1) to augment the insurance reserves until 
the amount of funds in the insurance re- 
serves is less than $25,000,000. Any appropria- 
tions to augment the insurance reserves 
shall then only be made either pursuant to 
specific authorization enacted after the date 
of enactment of the Overseas Private Invest- 
ment Corporation Amendments Act of 1974, 
or to satisfy the full faith and credit provi- 
sion of section 237(c). 

“(f) ISSUANCE OF OBLIGATIONS.—In order to 
discharge liabilities under investment insur- 
ance or reinsurance, the Corporation is au- 
thorized to issue from time to time for pur- 
chase by the Secretary of the Treasury its 
notes, debentures, bonds, or other obliga- 
tions. The aggregate amount of such obliga- 
tions outstanding at any one time may not 
exceed $100,000,000. Any such obligation shall 
be repaid to the Treasury within 1 year after 
the date of issue of such obligation. Any 
such obligation shall bear interest at a rate 
determined by the Secretary of the Treas- 
ury, taking into consideration the current 
average market yield on outstanding mar- 
ketable obligations of the United States of 
comparable maturities during the month 
preceding the issuance of any obligation au- 
thorized by this subsection. The Secretary of 
the Treasury shall purchase any obligation 
of the Corporation issued under this sub- 
section, and for such purchase the Secretary 
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may use as a public debt transaction the pro- 
ceeds of the sale of any securities issued 
under chapter 31 of title 31, United States 
Code. The purpose for which securities may 
be issued under chapter 31 of title 31, United 
States Code, shall include any such pur- 
chase. 

“SEC, 236. INCOME AND REVENUES. 

In order to carry out the purposes of the 
Corporation, all revenues earned by the Cor- 
poration from its noncredit activities and 
amounts transferred to the Corporation shall 
be held by the Corporation and shall be 
available to carry out its purposes, including 
without limitation— 

() payment of all credit and noncredit ex- 
penses of the Corporation; 

(2) transfers and additions to the insur- 
ance reserves maintained under section 
235(c), and such other funds or reserves as 
the Corporation may establish, at such time 
and in such amounts as the Board may deter- 
mine; and 

‘(3) payment of dividends, on capital 
stock, which shall consist of and be paid 
from net earnings of the Corporation after 
payments, transfers, and additions under 
paragraphs (1) and (2). 

“SEC. 237. GENERAL PROVISIONS RELATING TO 
INSURANCE AND FINANCING PRO- 
GRAM. 

(a) AGREEMENTS WITH COUNTRIES.—Insur- 
ance, guarantees, and reinsurance issued 
under this title shall cover investment made 
in connection with projects in any eligible 
country or area with the government of 
which the President of the United States has 
agreed to institute a program for such insur- 
ance, guarantees, or reinsurance. 

(b) PROTECTION OF INTERESTS OF THE COR- 
PORATION.—The Corporation shall determine 
that suitable arrangements exist for protect- 
ing the interest of the Corporation in con- 
nection with any insurance, reinsurance, or 
guarantee issued under this title, including 
arrangements concerning ownership, use, 
and disposition of the currency, credits, as- 
sets, or investments on account of which 
payment under such insurance, guarantee, or 
reinsurance is to be made, and any right, 
title, claim, or cause of action existing in 
connection therewith. 

% FULL FAITH AND CREDIT PLEDGED.—All 
guarantees issued under predecessor guaran- 
tee authority, and all insurance, reinsur- 
ance, and guarantees issued under this title 
shall constitute obligations, in accordance 
with the terms of such insurance, reinsur- 
ance, or guarantees, of the United States of 
America, and the full faith and credit of the 
United States of America is hereby pledged 
for the full payment and performance of such 
obligations. 

(d) FEES.—Fees may be charged for pro- 
viding insurance, reinsurance, financing, and 
other services under this title in amounts to 
be determined by the Corporation. Fees paid 
for project-specific transaction costs and 
other transaction costs, including project-re- 
lated travel and expenses for legal represen- 
tation, associated with services provided to 
specific investors or potential investors pur- 
suant to section 233, including financing, in- 
surance, reinsurance, missions, seminars, 
conferences, and other pre-investment serv- 
ices, shall be available for obligation for the 
purposes for which they were collected not- 
withstanding any other provision of law. 
Transaction costs relating to investment fi- 
nancing commitments entered into pursuant 
to section 233(b) shall be considered cash 
flows from the Government resulting from fi- 
nancing commitments and shall be paid out 
of the appropriate financing account estab- 
lished pursuant to section 505(b) of the Fed- 
eral Credit Reform Act of 1990. 
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(e) INSURANCE, FINANCING, AND REINSUR- 
ANCE LIMITED TO 20 YEARS.—No insurance, 
reinsurance, or guarantee of any equity in- 
vestment under this title shall extend be- 
yond 20 years from the date on which such 
insurance, reinsurance, or guarantee is is- 
sued. 

“(f) AMOUNT OF COMPENSATION PAID ON 
CLAIMS.—Compensation for any insurance, 
reinsurance, or guarantee issued under this 
title shall not exceed the dollar value, as of 
the date of the investment, of the invest- 
ment made in the project with the approval 
of the Corporation plus interest, earnings, or 
profits actually accrued on such investment 
to the extent provided by such insurance, re- 
insurance, or guarantee, except that the Cor- 
poration may provide that— 

“(1) appropriate adjustments in the insured 
dollar value be made to reflect the replace- 
ment cost of project assets; 

2) compensation for a claim of loss under 
insurance of an equity investment may be 
computed on the basis of the net book value 
attributable to such equity investment on 
the date of loss; and 

(3) compensation for loss due to business 

interruption may be computed on a basis to 
be determined by the Corporation which re- 
flects amounts lost. 
Notwithstanding the preceding sentence, the 
Corporation shall limit the amount of direct 
insurance and reinsurance issued under sec- 
tion 233 so that risk of loss as to at least 10 
percent of the total investment of the in- 
sured and its affiliates in the project is borne 
by the insured and such affiliates. This limi- 
tation shall not apply to direct insurance or 
reinsurance of loans by banks or other finan- 
cial institutions to unrelated parties. 

“(g) LIMITATION WITH RESPECT TO FOREIGN 
CREDIT INSTITUTIONS.—Insurance, guaran- 
tees, or reinsurance of a loan or equity in- 
vestment of an eligible investor in a foreign 
bank, finance company, or other credit insti- 
tution shall extend only to such loan or eq- 
uity investment and not to any individual 
loan or equity investment made by such for- 
eign bank, finance company, or other credit 
institution. 

“(h) SETTLEMENT AND ARBITRATION OF 
CLAIMS.—Claims arising as a result of insur- 
ance, reinsurance, or guarantee operations 
under this title may be settled, and disputes 
arising as a result thereof may be arbitrated 
with the consent of the parties, on such 
terms and conditions as the Corporation may 
determine. Payment made pursuant to any 
such settlement, or as a result of an arbitra- 
tion award, shall be final and conclusive not- 
withstanding any other provision of law. 

(i) CONTRACTS PRESUMED To COMPLY WITH 
AcT.—Each guarantee contract executed by 
such officer or officers as may be designated 
by the Board shall be conclusively presumed 
to be issued in compliance with the require- 
ments of this Act. 

J USE oF LOCAL CURRENCIES.—Direct 
loans or investments made in order to pre- 
serve the value of funds received in incon- 
vertible foreign currency by the Corporation 
as a result of activities conducted pursuant 
to section 233(a) shall not be considered in 
determining whether the Corporation has 
made or has outstanding loans, guarantees, 
or investments to the extent of any limita- 
tion on obligations and equity investment 
imposed by or pursuant to this title. The 
provisions of section 504(b) of the Federal 
Credit Reform Act of 1990 shall not apply to 
direct loan obligations made with funds de- 
scribed in this subsection. 

(k) PROHIBITION ON NONCOMPETITIVE 
AWARDING OF INSURANCE CONTRACTS ON OPIC 
SUPPORTED EXPORTS.— 
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(J) REQUIREMENT FOR CERTIFICATION.—(A) 
Except as provided in subparagraph (C), the 
investor on whose behalf insurance, reinsur- 
ance, guaranties, or other financing is pro- 
vided under this title with respect to a 
project shall be required to certify to the 
Corporation that any contract for the export 
of goods as part of that project will include 
a clause requiring that United States insur- 
ance companies have a fair and open com- 
petitive opportunity to provide insurance 
against risk of loss of such support. 

„(B) The investor shall be required, in 
every practicable case, to so certify before 
the insurance, reinsurance, guarantee, or 
other financing is provided. In any case in 
which such a certification is not made in ad- 
vance, the investor shall include in the cer- 
tification the reasons for the failure to make 
a certification in advance. 

„() Subparagraph (A) does not apply with 
respect to an investor who does not, because 
of the nature of the investment, have a con- 
trolling interest in fact in the project in 
question. 

(2) REPORTS BY THE UNITED STATES TRADE 
REPRESENTATIVE.—The United States Trade 
Representative shall review the actions of 
the Corporation under paragraph (1) and, 
after consultation with representatives of 
United States insurance companies, shall re- 
port to the Congress, with respect to such ac- 
tions, in the report required by section 181(b) 
of the Trade Act of 1974. 

(3) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) the term ‘United States insurance 
company’ includes— 

an individual, partnership, corpora- 
tion, holding company, or other legal entity 
which is authorized, or in the case of a hold- 
ing company, subsidiaries of which are au- 
thorized, by a State to engage in the busi- 
ness of issuing insurance contracts or rein- 
suring the risk underwritten by insurance 
companies; and 

“(ii) foreign operations, branches, agen- 
cies, subsidiaries, affiliates, or joint ventures 
of any entity described in clause (i); 

B) United States insurance companies 
shall be considered to have had a ‘fair and 
open competitive opportunity to provide in- 
surance’ if they— 

“(i) have received notice of the oppor- 
tunity to provide insurance; and 

(ii) have been evaluated on a nondiscrim- 
inatory basis; and s 

„(O) the term ‘State’ includes the District 
of Columbia and any commonwealth, terri- 
tory, or possession of the United States. 
“SEC. 238. GENERAL PROVISIONS AND POWERS. 

(a) PRINCIPAL OFFICE.—The Corporation 
shall have its principal office in the District 
of Columbia and shall be deemed, for pur- 
poses of venue in civil actions, to be a resi- 
dent of the District of Columbia. 

) AUDITS.— 

(I) IN GENERAL.—The Corporation shall be 
subject to the applicable provisions of chap- 
ter 91 of title 31, United States Code, except 
as otherwise provided in this title. 

(2) INDEPENDENT Auprr.— An independent 
certified public accountant shall perform a 
financial and compliance audit of the finan- 
cial statements of the Corporation each 
year, in accordance with generally accepted 
Government auditing standards for a finan- 
cial and compliance audit, taking into con- 
sideration any standards recommended by 
the Comptroller General. The independent 
certified public accountant shall report the 
results of such audit to the Board. The finan- 
cial statements of the Corporation shall be 
presented in accordance with generally ac- 
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cepted accounting principles. These financial 
statements and the report of the accountant 
shall be included in a report which contains, 
to the extent applicable, the information 
identified in section 9106 of title 31, United 
States Code. The Corporation shall submit 
such report to the Congress not later than 
6% months after the end of the last fiscal 
year covered by the audit. The Comptroller 
General may review the audit conducted by 
the accountant and the report to the Con- 
gress in the manner and at such times as the 
Comptroller General considers necessary. 

(3) AUDIT BY COMPTROLLER GENERAL.—In 
lieu of the financial and compliance audit re- 
quired by paragraph (2), the Comptroller 
General shall, if the Comptroller General 
considers it necessary or upon the request of 
the Congress, audit the financial statements 
of the Corporation in the manner provided in 
paragraph (2). 

(4) AVAILABILITY OF INFORMATION.—All 
books, accounts, financial records, reports, 
files, workpapers, and property belonging to 
or in use by the Corporation and the ac- 
countant who conducts the audit under para- 
graph (2), which are necessary for purposes of 
this subsection, shall be made available to 
the representatives of the General Account- 
ing Office designated by the Comptroller 
General. 

“(c) POWERS.—To carry out the purposes of 
this title, the Corporation is authorized— 

J) to adopt and use a corporate seal, 
which shall be judicially noticed; 

(2) to sue and be sued in its corporate 
name; 

(3) to adopt, amend, and repeal bylaws 
governing the conduct of its business and the 
performance of the powers and duties grant- 
ed to or imposed upon it by law; 

(4) to acquire, hold, or dispose of, upon 
such terms and conditions as the Corpora- 
tion may determine, any property, real, per- 
sonal, or mixed, tangible or intangible, or 
any interest therein; 

(5) to invest funds derived from fees and 
other revenues in obligations of the United 
States and to use the proceeds therefrom, in- 
cluding earnings and profits, as it considers 
appropriate; 

(6) to indemnify directors, officers, em- 
ployees, and agents of the Corporation for li- 
abilities and expenses incurred in connection 
with their Corporation activities; 

00) to require bonds of officers, employees, 
and agents and to pay the premiums for such 
bonds; 

(8) notwithstanding any other provision 
of law, to represent itself or to contract for 
representation in all legal and arbitral pro- 
ceedings; 

(9) to enter into limited-terms contracts 
with nationals of the United States for per- 
sonal services to carry out activities in the 
United States and abroad under section 233; 

“(10) to purchase, discount, rediscount, 
sell, and negotiate, with or without its en- 
dorsement or guarantee, and guarantee 
notes, participation certificates, and other 
evidence of indebtedness (except that the 
Corporation shall not issue its own securi- 
ties, except participation certificates for the 
purpose of carrying out section 231(c)(3), par- 
ticipation certificates in connection with 
transactions authorized by section 233(b), or 
participation certificates as evidence of in- 
debtedness held by the Corporation in con- 
nection with settlement of claims under sec- 
tion 287(h)); 

(1) to make and carry out such contracts 
and agreements as are necessary and advis- 
able in the conduct of its business; 

(12) to exercise any priority of the Gov- 
ernment of the United States in collecting 
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debts from the estates of bankrupt, insol- 
vent, or decedent parties; 

(13) to determine the character of and the 
necessity for its obligations and expendi- 
tures, and the manner in which they shall be 
incurred, allowed, and paid, subject to provi- 
sions of law specifically applicable to Gov- 
ernment corporations; 

(14) to collect or compromise any obliga- 
tions assigned to or held by the Corporation, 
including any legal or equitable rights ac- 
cruing to the Corporation; and 

15) to take such actions as may be nec- 
essary or appropriate to carry out the powers 
of the Corporation. 

‘(d) EXEMPTION FROM STATE AND LOCAL 
TAXATION.—The Corporation (including its 
franchise, capital, reserves, surplus, ad- 
vances, intangible property, and income) 
shall be exempt from all taxation at any 
time imposed by any State, the District of 
Columbia, or any county, municipality, or 
local taxing authority. 

“SEC, 239. ANNUAL REPORT; MAINTENANCE OF 
INFORMATION. 

(a) ANNUAL REPORT.— 

(J) REQUIREMENT.—After the end of each 
fiscal year, the Corporation shall submit to 
the Congress a complete and detailed report 
of its operations during such fiscal year. 
Such report shall include— 

() an assessment, based upon the devel- 
opment impact profiles required by section 
234(a), of the economic and social develop- 
ment impact and benefits of the projects 
with respect to which such profiles are pre- 
pared, and of the extent to which the oper- 
ations of the Corporation complement or are 
compatible with the development assistance 
programs of the United States and other do- 
nors; and 

B) a description of any project for which 
the Corporation— 

“(i) refused pursuant to section 234(e) to 
provide insurance, reinsurance, financing, or 
other financial support on account of viola- 
tions of human rights; or 

(ii) notwithstanding such violations, pro- 
vided insurance, reinsurance, financing, or 
financial support on the basis of a deter- 
mination that the exception under section 
116(a) applies, or the national security so re- 
quires. 

(2) PROJECTIONS OF EFFECTS ON EMPLOY- 

H(A) IN GENERAL.—Each annual report re- 
quired by paragraph (1) shall contain projec- 
tions of the effects on employment in the 
United States of all projects for which, dur- 
ing the fiscal year covered by the report, the 
Corporation initially issued any insurance or 
reinsurance or provided financing. Each such 
report shall include projections of 

) the amount of United States exports to 
be generated by those projects, both during 
the start-up phase and over a period of years; 

(i) the final destination of the products 
to be produced as a result of those projects; 
and 

“dii) the impact such production will have 
on the production of similar products in the 
United States with regard to both domestic 
sales and exports. 

B) BASIS FOR PROJECTIONS.—The projec- 
tions required by this paragraph shall be 
based on an analysis of each of the projects 
described in subparagraph (A). 

„(O) MANNER OF REPORTING EFFECTS ON EM- 
PLOYMENT.—In reporting the projections on 
employment required by this paragraph, the 
Corporation shall specify, with respect to 
each project— 

(i) any loss of jobs in the United States 
caused by the project, whether or not the 
project itself creates other jobs; 
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(ii) any jobs created by the project; and 

(Ui) the country in which the project is 
located, and the economic sector involved in 
the project. 


No proprietary information may be disclosed 
under this subparagraph. 

(3) PROTECTION OF CERTAIN INFORMATION.— 
Paragraph (2) does not require the inclusion 
of any information which would not be re- 
quired to be made available to the public 
pursuant to section 552 of title 5, United 
States Code (relating to freedom of informa- 
tion). 

“(b) MAINTENANCE OF INFORMATION,—The 
Corporation shall maintain as part of its 
records— 

(J) all information collected in preparing 
the report required by section 240A(c) of the 
Foreign Assistance Act of 1961 (as in effect 
before the enactment of the Overseas Private 
Investment Corporation Amendments Act of 
1988), whether the information was collected 
by the Corporation itself or by a contractor; 
and 

(2) a copy of the analysis of each project 
analyzed in preparing the projections re- 
quired by subsection (a)(2) or the report re- 
quired by section 240A(c) of the Foreign As- 
sistance Act of 1961 (as in effect before the 
enactment of the Overseas Private Invest- 
ment Corporation Amendments Act of 1988). 


“SEC. 240. DEFINITIONS. 


As used in this title, the following terms 
have the following meanings: 

(1) BOARD.—The term ‘Board’ means the 
Board of Directors of the Corporation. 

(2) CORPORATION.—The term ‘Corporation’ 
means the Overseas Private Investment Cor- 
poration. 

(3) ELIGIBLE INVESTOR.—(A) The term ‘eli- 
gible investor’ means— 

) a United States citizen; 

(ii) a corporation, partnership, or other 
association, including a nonprofit associa- 
tion, which is created under the laws of the 
United States, any State, the District of Co- 
lumbia, or any commonwealth, territory, or 
possession of the United States, and which is 
substantially beneficially owned by United 
States citizens; and 

(Iii) a foreign corporation, partnership, or 
other association which is wholly owned by 
one or more United States citizens or cor- 
porations, partnerships, or other associa- 
tions described in clause (ii), except that the 
eligibility of any such foreign corporation 
shall be determined without regard to any 
shares held by other than United States citi- 
zens or corporations, partnerships, or other 
associations described in clause (ii) if, in the 
aggregate, such shares equal less than 5 per- 
cent of the total issued and subscribed share 
capital of such foreign corporation. 

(B) For purposes of this title 

(i) in the case of insurance or a guarantee 
for any loan investment, a final determina- 
tion of whether a person is an eligible inves- 
tor may be made at the time the insurance 
or guarantee is issued; and 

“(ii) in the case of insurance or a guaran- 
tee for any other investment, an investor 
must be an eligible investor at the time a 
claim arises as well as the time the insur- 
ance or guarantee is issued. 

(4) EXPROPRIATION.—The term ‘expropria- 
tion’ includes any abrogation, repudiation, 
or impairment by a foreign government of 
its own contract with an investor with re- 
spect to a project, where such abrogation, re- 
pudiation, or impairment is not caused by 
the investor’s own fault or misconduct, and 
materially adversely affects the continued 
operation of the project. 
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(5) INVESTMENT.—The term ‘investment’ 
includes any contribution or commitment of 
funds, commodities, services, patents, proc- 
esses, or techniques, in the form of— 

(A) a loan or loans to an approved project; 

(B) the purchase of a share of ownership 
in any such project; 

(O) participation in royalties, earnings, or 
profits of any such project; or 

D) the furnishing of commodities or serv- 
ices pursuant to a lease or other contract. 

06) NONCREDIT ACTIVITIES.—The term ‘non- 
credit activities’ means all activities of the 
Corporation other than its direct loan pro- 
gram under section 233(b)(1) and its guaran- 
tee program under section 233(b)(3). 

„%) PREDECESSOR GUARANTEE AUTHORITY.— 
The term ‘predecessor guarantee authority’ 
means prior guarantee authorities (other 
than housing guarantee authorities) repealed 
by the Foreign Assistance Act of 1969, sec- 
tions 202(b) and 413(b) of the Mutual Security 
Act of 1954, and section 111(b)(3) of the Eco- 
nomic Cooperation Act of 1948, (exclusive of 
authority relating to informational media 
guarantees).’’. 

TITLE I1—TRADE AND DEVELOPMENT 

AGENCY 
SEC. 201. TRADE AND DEVELOPMENT AGENCY. 

(a) PURPOSE.—Section 661(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2421(a)) is 
amended— 

(1) in the first sentence, by inserting ‘‘inde- 
pendent” before agency“; and 

(2) in the second sentence, by striking ‘‘de- 
velopment projects” and all that follows and 
inserting developing and middle-income 
countries in ways consistent with environ- 
mentally sound and broad-based sustainable 
economic development.“. 

(b) AUTHORITY TO PROVIDE ASSISTANCE.— 
Section 661(b) of such Act (22 U.S.C. 2421(b)) 
is amended— 

(1) in paragraph (1)— 

(A) by striking , including those in 
which“ and all that follows through under 
part I.“; and 

(B) by inserting environmental assess- 
ments.“ after engineering design,“; 

(2) in the first sentence of the matter pre- 
ceding subparagraph (A) of paragraph (2), by 
inserting environmental assessments“ after 
“to provide support for"; and 

(3) in paragraph (3)(B)— 

(A) by striking Other agencies of the 
United States Government“ and inserting 
“Other members of the Trade Promotion Co- 
ordinating Committee“; and 

(B) by inserting the Director of” before 
“the Trade and Development Agency”. 

(c) DIRECTOR AND PERSONNEL.—Section 
661(c)(1) of such Act (22 U.S.C. 2421(c)(1)) is 
amended— 

(1) by striking There shall be“ and insert- 
ing (A) There shall be”; and 

(2) by adding at the end the following new 
subparagraph: 

(B) The Director shall report directly to 
the President.“ 

(d) ANNUAL REPORT.—Section 661d) of such 
Act (22 U.S.C, 2421(d)) is amended by striking 
President“ and inserting Director of the 
Trade and Development Agency“. 

(e) FUNDING.—Section 661(f)(1) of such Act 
(22 U.S.C, 2421(f)(1)) is amended— 

(1) by striking There are authorized“ and 
inserting (A) There are authorized”; 

(2) by inserting "to the Trade and Develop- 
ment Agency” after to be appropriated”; 

(3) by striking 355,000. 000 and all that 
follows and inserting such sums as are nec- 
essary for fiscal years 1995 and 1996.""; and 

(4) by adding at the end the following new 
subparagraph: 
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8) Amounts appropriated pursuant to 
the authorization of appropriations under 
subparagraph (A) are authorized to remain 
available until expended.“ 


SEC, 301. EXPORT PROMOTION AUTHORIZATION. 
Section 202 of the Export Administration 
Amendments Act of 1985 (15 U.S.C. 4052) is 
amended to read as follows: 
“SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 
"There are authorized to be appropriated 
to the Department of Commerce to carry out 
export promotion programs such sums as are 
necessary for fiscal years 1995 and 1996." 
TITLE IV—PROMOTION OF UNITED 
STATES ENVIRONMENTAL EXPORTS 
SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘Environ- 
mental Export Promotion Act of 1994". 
SEC. 402. 8 OF ENVIRONMENTAL EX- 


(a) ENVIRONMENTAL TECHNOLOGIES TRADE 
ADVISORY COMMITTEE.—Section 2313 of the 
Export Enhancement Act of 1988 (15 U.S.C. 
4728) is amended— 

(1) by striking subsection (d); 

(2) by redesignating subsection (c) as sub- 
section (e); and 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(c) ENVIRONMENTAL TECHNOLOGIES TRADE 
ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT AND PURPOSE.—The 
Secretary, in carrying out the duties of the 
chairperson of the TPCC, shall establish the 
Environmental Technologies Trade Advisory 
Committee (hereafter in this section referred 
to as the Committee“). The purpose of the 
Committee shall be to provide advice and 
guidance to the Working Group in the devel- 
opment and administration of programs to 
expand United States exports of environ- 
mental technologies, goods, and services. 

“(2) MEMBERSHIP.—The members of the 
Committee shall be drawn from representa- 
tives of— 

(A) environmental businesses, including 
small businesses; 

(B) trade associations in the environ- 
mental sector; 

(O) private sector organizations involved 
in the promotion of environmental exports; 

D) States (as defined in section 2301(1)(5)) 
and associations representing the States; 
and 

E) other appropriate interested members 
of the public. 


The Secretary shall appoint as members of 
the Committee at least 1 individual under 
each of subparagraphs (A) through (E). 

(d) EXPORT PLANS FOR PRIORITY COUN- 
TRIES.— 

(1) PRIORITY COUNTRY IDENTIFICATION.— 
The Working Group, in consultation with the 
Committee, shall annually assess which for- 
eign countries have markets with the great- 
est potential for the export of United States 
environmental technologies, goods, and serv- 
ices. Of these countries the Working Group 
shall select as priority countries 5 with the 
greatest potential for the application of 
United States Government export promotion 
resources related to environmental exports. 

(2) EXPORT PLANS.—The Working Group, 
in consultation with the Committee, shall 
annually create a plan for each priority 
country selected under paragraph (1), setting 
forth in detail ways to increase United 
States environmental exports to such coun- 
try. Each such plan shall— 

“(A) identify the primary public and pri- 
vate sector opportunities for United States 
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exporters of environmental technologies, 
goods, and services in the priority country; 

(B) analyze the financing and other re- 
quirements for major projects in the priority 
country which will use environmental tech- 
nologies, goods, and services, and analyze 
whether such projects are dependent upon fi- 
nancial assistance from foreign countries or 
multilateral institutions; and 

(O) list specific actions to be taken by the 
member agencies of the Working Group to 
increase United States exports to the prior- 
ity country.“. 

(b) ADDITIONAL MECHANISMS TO PROMOTE 
ENVIRONMENTAL EXPORTS.—Section 2313 of 
the Export Enhancement Act of 1988 is fur- 
ther amended by adding at the end the fol- 
lowing: 

“(f) ENVIRONMENTAL TECHNOLOGIES SPE- 
CIALISTS IN THE UNITED STATES AND FOREIGN 
COMMERCIAL SERVICE.— 

(I) ASSIGNMENT OF ENVIRONMENTAL TECH- 
NOLOGIES SPECIALISTS.—The Secretary shall 
assign a specialist in environmental tech- 
nologies to the office of the United States 
and Foreign Commercial Service in each of 
the 5 priority countries selected under sub- 
section (d)(1), and the Secretary is author- 
ized to assign such a specialist to the office 
of the United States and Foreign Commer- 
cial Service in any country that is a promis- 
ing market for United States exports of envi- 
ronmental technologies, goods, and services. 
Such specialist may be an employee of the 
Department, an employee of any relevant 
United States Government department or 
agency assigned on a temporary or limited 
term basis to the Commerce Department, or 
a representative of the private sector as- 
signed to the Department of Commerce. 

(2) DUTIES OF ENVIRONMENTAL TECH- 
NOLOGIES SPECIALISTS.—Each specialist as- 
signed under paragraph (1) shall provide ex- 
port promotion assistance to United States 
environmental businesses, including, but not 
limited to— 

(A) identifying factors in the country to 
which the specialist is assigned that affect 
the United States share of the domestic mar- 
ket for environmental technologies, goods, 
and services, including market barriers, 
standards-setting activities, and financing 
issues; 

(B) providing assessments of assistance 
by foreign governments that is provided to 
producers of environmental technologies, 
goods, and services in such countries in order 
to enhance exports to the country to which 
the specialist is assigned, the effectiveness of 
such assistance on the competitiveness of 
United States products, and whether com- 
parable United States assistance exists; 

“(C) training Foreign Commercial Service 
Officers in the country to which the special- 
ist is assigned, other countries in the region, 
and United States and Foreign Commercial 
Service offices in the United States, in envi- 
ronmental technologies and the inter- 
national environmental market; 

D) providing assistance in identifying po- 
tential customers and market opportunities 
in the country to which the specialist is as- 
signed; 

„E) providing assistance in obtaining nec- 
essary business services in the country to 
which the specialist is assigned; 

(F) providing information on environ- 
mental standards and regulations in the 
country to which the specialist is assigned; 
and 

(8) providing information on all United 
States Government programs that could as- 
sist the promotion, financing, and sale of 
United States environmental technologies, 
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goods, and services in the country to which 
the specialist is assigned. 

(C) ENVIRONMENTAL TRAINING IN ONE-STOP 
SHops.—In addition to the training provided 
under subsection (f(2)(C), the Secretary 
shall establish a mechanism to train— 

) Commercial Service Officers assigned 
to the one-stop shops provided for in section 
2301(b)(8), and 

2) Commercial Service Officers assigned 
to district offices in districts having large 
numbers of environmental businesses, 
in environmental technologies and in the 
international environmental marketplace, 
and ensure that such officers receive appro- 
priate training under such mechanism. Such 
training may be provided by officers or em- 
ployees of the Department of Commerce, and 
other United States Government depart- 
ments and agencies, with appropriate exper- 
tise in environmental technologies and the 
international environmental workplace, arid 
by appropriate representatives of the private 
sector. 

ch) INTERNATIONAL REGIONAL ENVIRON- 
MENTAL INITIATIVES.— 

“(1) ESTABLISHMENT OF INITIATIVES.—The 
TPCC shall establish one or more inter- 
national regional environmental initiatives 
the purpose of which shall be to coordinate 
the activities of Federal departments and 
agencies in order to build environmental 
partnerships between the United States and 
the geographic region outside the United 
States for which such initiative is estab- 
lished. Such partnerships shall enhance envi- 
ronmental protection and promote sustain- 
able development by using in the region 
technical expertise and financial resources of 
United States departments and agencies that 
provide foreign assistance and by expanding 
United States exports of environmental tech- 
nologies, goods, and services to that region. 

(2) ACTIVITIES.—In carrying out each 
international regional environmental initia- 
tive, the TPCC shall— 

“(A) support, through the provision of for- 
eign assistance, the development of sound 
environmental policies and practices in 
countries in the geographic region for which 
the initiative is established, including the 
development of environmentally sound regu- 
latory regimes and enforcement mecha- 
nisms; 

B) identify and disseminate to United 
States environmental businesses informa- 
tion regarding specific environmental busi- 
ness opportunities in that geographic region; 

(O) coordinate existing Federal efforts to 
promote environmental exports to that geo- 
graphic region, and ensure that such efforts 
are fully coordinated with environmental ex- 
port promotion efforts undertaken by the 
States and the private sector; 

“(D) increase assistance provided by the 
Federal Government to promote exports 
from the United States of environmental 
technologies, goods, and services to that geo- 
graphic region, such as trade missions, re- 
verse trade missions, trade fairs, and pro- 
grams in the United States to train foreign 
nationals in United States environmental 
technologies; and 

“(E) increase high-level advocacy by Unit- 
ed States Government officials (including 
the United States ambassadors to the coun- 
tries in that geographic region) for United 
States environmental businesses seeking 
market opportunities in that geographic re- 
gion. 

“(i) ENVIRONMENTAL ‘TECHNOLOGIES 
PROJECT ADVOCACY CALENDAR AND INFORMA- 
TION DISSEMINATION PROGRAM.—The Working 
Group shall maintain a calendar, updated at 
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the end of each calendar quarter, of signifi- 
cant opportunities for United States envi- 
ronmental businesses in foreign markets and 
trade promotion events, which shall be made 
available to the public. Such calendar shall— 

(J) identify the 50 to 100 environmental 
infrastructure and procurement projects in 
foreign markets that have the greatest po- 
tential in the calendar quarter for United 
States exports of environmental tech- 
nologies, goods, and services; and 

(2) include trade promotion events, such 
as trade missions and trade fairs, in the envi- 
ronmental sector. 


The Working Group shall also provide, 
through the National Trade Data Bank and 
other information dissemination channels, 
information on opportunities for environ- 
mental businesses in foreign markets and in- 
formation on Federal export promotion pro- 
grams. 

J REGIONAL CENTERS.—The Secretary, 
through the Assistant Secretary of Com- 
merce and Director General of the United 
States and Foreign Commercial Service, is 
authorized to provide matching funds for the 
establishment in the United States of re- 
gional environmental business and tech- 
nology cooperation centers that will draw 
upon the expertise of the private sector and 
institutions of higher education and existing 
Federal programs to provide export pro- 
motion assistance related to environmental 
technologies, goods, and services. 

(k) DEFINITION.—For purposes of this sec- 
tion, the term ‘environmental business’ 
means a business that produces environ- 
mental technologies, goods, or services.“ 

TITLE V—INTERNATIONAL PROTECTION 
OF INTELLECTUAL PROPERTY 
SEC. 501. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.—In carrying out part I of 
the Foreign Assistance Act of 1961 and other 
relevant foreign assistance laws, the Presi- 
dent, acting through the Administrator of 
the United States Agency for International 
Development, shall establish a program of 
training and other technical assistance to 
assist foreign countries in— 

(1) developing and strengthening laws and 
regulations to protect intellectual property; 
and 

(2) developing the infrastructure necessary 
to implement and enforce such laws and reg- 
ulations. 

(b) PARTICIPATION OF OTHER AGENCIES.— 
The Administrator of the United States 
Agency for International Development— 

(1) shall utilize the expertise of the Patent 
and Trademark Office and other agencies of 
the United States Government in designing 
and implementing the program of assistance 
provided for in this section; 

(2) shall coordinate assistance under this 
section with efforts of other agencies of the 
United States Government to increase inter- 
national protection of intellectual property, 
including implementation of international 
agreements containing high levels of protec- 
tion of intellectual property; and 

(3) shall consult with the heads of such 
other agencies in determining which foreign 
countries will receive assistance under this 
section. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Connecticut [Mr. GEJDENSON] will be 
recognized for 20 minutes, and the gen- 
tleman from Wisconsin [Mr. ROTH] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut [Mr. GEJDENSON]. 


CONGRESSIONAL RECORD—HOUSE 


Mr. GEJDENSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the Jobs Through Trade 
Expansion Act of 1994 will improve the 
effectiveness of U.S. export promotion 
programs and create jobs here at home. 
This is a bipartisan bill, with wide sup- 
port in the business community. Both 
the National Association of Manufac- 
turers and the Coalition of Employ- 
ment Through Exports endorse the bill. 

H.R. 4950 will significantly enhance 
the ability of the U.S. Government to 
provide grants, loans, loan guarantees 
and risk insurance for U.S. export 
projects and investment overseas as 
well, and provide specific programs for 
the expansion of U.S. environmental 
exports, an area where the United 
States is extremely competitive. It 
protects U.S. intellectual property 
overseas and ensures the extension of 
the OPIC programs to Northern Ireland 
and the Republic of Ireland, a particu- 
larly important act in light of the ac- 
tions that were taken in Northern Ire- 
land toward the end of achieving peace 
there. 

In addition, the bill will create at 
least 100,000 jobs here at home. 

Allow me to briefly explain the pro- 
visions of the bill. Title I is a rewrite of 
the authorities of the Overseas Private 
Investment Corporation. The language 
is similar to the legislation which 
passed the House in last year’s foreign 
aid bill. OPIC offers U.S. investors as- 
sistance in finding overseas investment 
opportunities, insurance to protect 
these investments and loans and loan 
guarantees to help finance the projects. 
OPIC cannot insure or finance projects 
that would displace American workers. 
In fact, OPIC helped create over 24,000 
jobs in the United States alone last 


year. 

In title II we extend the authority for 
the Trade and Development Agency for 
another 2 years. This agency simulta- 
neously promotes economic develop- 
ment in the export of U.S. goods and 
services. TDA has estimated that for 
every $1 it spends, it generates $25 in 
U.S. goods and services sold overseas. 

Title III authorizes the funding of the 
export promotional programs within 
the International Trade Administra- 
tion. 

Title IV promotes the exportation of 
U.S. environmental technologies. It is 
the text of H.R. 3813, which has already 
passed the House of Representatives. 

The last title involves intellectual 
property, and that has already been in- 
troduced as H.R. 4239. 

Title V requires AID in conjunction 
with the Commerce, Patent, and Trade- 
mark Office to establish a program of 
training and technical assistance. The 
program is aimed at countries which 
have expressed a willingness to im- 
prove their record on intellectual prop- 
erty protection but lack the expertise 
to do so. The loss of profit for this 
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country and the loss of jobs as a result 
of intellectual property theft may be as 
high as 400,000 jobs, $20 billion worth of 
American projects knocked off and sold 
around the globe. These do not just en- 
danger large international corpora- 
tions but small companies in my dis- 
trict and around this country. Compa- 
nies like Gerber Scientific and others 
have been victimized by foreign gov- 
ernments and companies infringing on 
their patents. This affects everything 
from manufacturing to pharma- 
ceuticals and entertainment. It is an 
important part of the bill, and we want 
to thank our Republican colleagues, 
particularly Mr. ROTH, for his support 
and assistance in this particular area. 

Before my friend, the gentleman 
from Wisconsin [Mr. ROTH], speaks on 
behalf of the bill, I would like to ex- 
tend sincere thanks to my fellow 
Democratic and Republican members 
of the committee for their support of 
this measure. In particular, I want to 
extend a special note of thanks to 
Chairman HAMILTON, to Congressman 
ROTH, to Congressman GILMAN, and to 
Congressman BEREUTER, who is con- 
tinuously one of the hardest working 
members of the committee. 


Once again our committee had dem- 
onstrated a true bipartisan spirit in an 
area that is crucial to America's econ- 
omy. Exports enrich our country, 
produce jobs here at home, and 
strengthen our position globally. 

Mr. Speaker, at this time, I would 
like to introduce into the CONGRES- 
SIONAL RECORD an exchange of letters 
between Chairman HAMILTON and 
Chairman DINGELL regarding H.R. 3813. 
Given that the text of title IV of H.R. 
4950 is identical to H.R. 3813, as passed 
by the House, the assurances given in 
these letters are valid for title IV of 
H.R. 4950 as well. 

U.S. HOUSE OF REPRESENTATIVES, 

COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, April 15, 1994. 
Hon. LEE H. HAMILTON, 
Chairman, Committee on Foreign Affairs, U.S. 
House of Representatives. Washington, DC. 

DEAR LEE: Thank for your letter concern- 
ing H.R. 3813, the “Environmental Export 
Promotion Act of 1994, which was ordered 
reported by the Committee on Foreign Af- 
fairs on March 16, 1994. 

As you indicated, the Committee on En- 
ergy and Commerce requested sequential re- 
ferral of the bill because it included matters 
within the jurisdiction of this Committee. I 
understand that you plan to offer an amend- 
ed version when the bill is considered on the 
suspension calendar. Those changes, which 
have been worked out with this Committee, 
are welcome. Accordingly, we will not insist 
on sequential referral. If, as you note, the 
Senate does not accept the House bill as 
amended and requests a conference, we un- 
derstand that we would be represented in 
that conference. I appreciate the opportunity 
to work out these matters with you. 

With every good wish. 

Sincerely, 
JOHN D. DINGELL, 
Chairman. 
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U.S. CONGRESS, 
HOUSE COMMITTEE ON FOREIGN AFFAIRS 
Washington, DC, April 15, 1994. 
Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Commerce, 
Washington, DC. 

DEAR JOHN: The Committee on Energy and 
Commerce has raised various jurisdictional 
concerns regarding H.R. 3813, as ordered re- 
ported by the Committee on Foreign Affairs 
on March 16, 1994. 

Pursuant to discussions between the staff 
of our committees, the text of H.R. 3813 to be 
considered by the House contains several 
changes, reflected in the attached text, from 
the amendment in the nature of a substitute 
that the Committee on Foreign Affairs or- 
dered reported. If the Senate approves legis- 
lation with provisions in the areas in which 
the Committees on Energy and Commerce 
has raised concerns, the Committee on For- 
eign Affairs would not object to the place- 
ment of conferees from the Energy and Com- 
merce Committee on those provisions of the 
Senate bill. 

Thank you for your assistance in this mat- 
ter. 

Sincerely, 
LEE H. HAMILTON, 
Chairman. 
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Mr. ROTH. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I thank the chairman of 
our committee for his kind remarks, 
and join him in thanking the other 
members of our subcommittee and of 
our full committee also in helping with 
this legislation. 

Mr. Speaker, the title of our bill says 
it all: the Jobs Through Trade Expan- 
sion Act. 

With this legislation, we will create 
100,000 new jobs for American workers, 
by expanding exports. 

That is why I have joined with our 
chairman, the gentleman from Con- 
necticut [Mr. GEJDENSON], in sponsor- 
ing this bill and bringing it to the 
House. 

Our bill expands the financing and in- 
surance available to American compa- 
nies from the Overseas Private Invest- 
ment Corporation. 

Last year alone, OPIC generated 
more than $1.6 billion in American ex- 
ports. 

In our bill, we provide a 50-percent 
increase in OPIC’s insurance activities 
and a 300-percent increase in its trade 
finance authorization. These increases 
will expand the ability of American 
companies to better exploit inter- 
national markets. 

Mr. Speaker, let me emphasize to my 
colleagues that OPIC does not cost the 
taxpayer $1. The income from OPIC’s 
risk insurance business more than cov- 
ers the cost of its trade financing oper- 
ations. In fact, OPIC has long since re- 
imbursed the Government for its ini- 
tial capitalization. What is more, OPIC 
maintains nearly $2 billion in reserves, 
which would more than cover any an- 
ticipated insurance losses. 

In short, OPIC is a model of how to 
assist American companies while pro- 
tecting the taxpayer. 
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Let me also point out that we have 
included language which prohibits 
OPIC from activities which would cost 
American jobs. Our bill also expands 
the U.S. Trade and Development Agen- 
cy. TDA plays a crucial role in helping 
American companies win contracts for 
large construction projects overseas. It 
does that by funding the initial engi- 
neering and feasibility studies for se- 
lected projects. This gives American 
companies a leg up in winning the final 
construction awards. 

The bottom line is that TDA gen- 
erates $25 in U.S. exports for every dol- 
lar we invest in this agency. That is 
good bargain. Moreover the reality is 
that our competitors in Japan and Eu- 
rope have even more aggressive pro- 
grams than ours. Therefore, our bill is 
a step forward in meeting the competi- 
tion. 

Our bill also augments the U.S. and 
Foreign Commercial Service. This is 
our front-line agency for helping Amer- 
ican companies search out export op- 
portunities and beat the competition 
to win sales overseas. 

Our bill also includes a provision to 
re-direct existing foreign aid funds to- 
ward helping U.S. exporters with intel- 
lectual property protection in overseas 
markets. 

In testimony to our subcommittee, 
this area was identified as a growing 
problem, not only publishing and en- 
tertainment industries, but also for en- 
gineering, computer and manufactur- 
ing sectors. 

Finally, Mr. Speaker, we have in- 
cluded the text of H.R. 3813, which will 
improve our export of environmental 
technology products. 

The House passed this bill in the 
spring, but it is blocked in the other 
body. By re-passing this bill, we expect 
to win final enactment as part of this 
legislation. 

Mr. Speaker, this is a Jobs bill. It 
helps American companies compete in 
world markets. It protects the tax- 
payer. This is a bill that every Member 
can support. Therefore, I urge my col- 
leagues to join me in supporting the 
Jobs Through Trade Expansion Act. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New York [Mr. GIL- 
MAN], the ranking member. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of H.R. 4950, the Jobs Through 
Trade Expansion Act of 1994, a bill re- 
authorizing the Overseas Private In- 
vestment Corporation [OPIC] and the 
Trade and Development Agency [TDA]. 

I commend the gentleman from Con- 
necticut [Mr. GEJDENSON] the distin- 
guished Chairman of our Subcommit- 
tee on Economic Policy, Trade and En- 
vironment the gentleman from Wiscon- 
sin [Mr. ROTH], the ranking minority 
member of that subcommittee. 

The charters of both of these trade 
promotion agencies expire on Septem- 
ber 30, 1994, so Congress must take ac- 
tion over the next 2 weeks to continue 
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their programs that have created more 
than 200,000 American jobs and gen- 
erated over $30 billion in U.S. exports. 

This bill also authorizes the export 
promotion activities of the Inter- 
national Trade Administration of the 
Department of Commerce, directs the 
Agency for International Development 
to use existing funds to assist coun- 
tries in improving their protection of 
Intellectual Property Rights, and in- 
creases promotion of U.S. environ- 
mental technologies and services. 

Established by Congress in the For- 
eign Assistance Act of 1969, OPIC helps 
to promote overseas private invest- 
ment opportunities for U.S. investors 
as a means of fostering development in 
recipient countries. 

In light of OPIC’s proven track 
record in promoting investment and 
economic growth in many areas of the 
world, I believe that the agency is in a 
unique position to foster the peace 
process in Northern Ireland. 

For the first time in 25 years we have 
a real opportunity for peace in North- 
ern Ireland. 

The United States has an obligation 
to assist that peace process. In fact, 
Vice President GORE, on his recent 
visit to Ireland, said the United States 
gave the highest foreign policy priority 
to the current peace effort in Northern 
Ireland. The Vice President further in- 
dicated that this administration stands 
ready, along with the American people, 
to support the current efforts for 
peace, 

Shared economic growth in the North 
of Ireland can help foster a mutual 
feeling of security by both the diverse 
traditions in the region, and can help 
foster peace. Economic growth can and 
must be achieved before we can real- 
istically see any permanent peace take 
long-term hold in the North of Ireland. 

The Overseas Private Investment 
Corporation [OPIC] can play that im- 
portant role in this process by creating 
an Irish investment fund that could 
bring new foreign investment into all 
of Ireland. 

Based on the successful models of 
OPIC-supported funds in Africa, Israel, 
and Poland, a modest government 
guaranteed equity fund of up to $60 
million, starting sometime in fiscal 
year 1995, could leverage up to several 
hundred million dollars of new foreign 
investment and provide a tangible sym- 
bol of United States support for the 
cease fire and embryonic peace process 
in Northern Ireland. 

Unlike the International Fund for 
Ireland, this fund would require no an- 
nual appropriation. At no cost to the 
American taxpayer, it could make an 
important contribution to peace by 
promoting a prosperous and stable 
economy throughout Ireland at this 
critical moment in Irish history. 

Report language accompanying this 
bill strongly urges OPIC to undertake a 
feasibility study of an equity fund of 
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up to $60 million for Ireland, which 
would include the Republic of Ireland 
and Northern Ireland. 

I would urge this administration to 
back up its statements in support of 
the Downing Street Declaration peace 
process in Ireland with a tangible 
pledge of United States support. An an- 
nouncement that we are ready to ex- 
plore an OPIC fund for Ireland could 
give added momentum to these impor- 
tant peace efforts now. 

Mr. ROTH. Mr. Speaker, I yield such 
time as he may consume to my friend, 
the gentleman from Nebraska [Mr. BE- 
REUTER]. 

Mr. BEREUTER. Mr. Speaker, I rise 
in strong support of H.R. 4950, the Jobs 
Through Trade Expansion Act of 1994. 

I want to commend my colleague, the 
gentleman from Connecticut [Mr. 
GEJDENSON], the subcommittee chair- 
man, and the distinguished gentleman 
from Wisconsin [Mr. ROTH], the rank- 
ing member, for their outstanding 
work, not only on this legislation, but 
throughout this very productive 103d 
Congress, productive in terms of legis- 
lative action by this subcommittee. 

Mr. Speaker, this legislation reau- 
thorizes the legislative charter of the 
Overseas Private Investment Corpora- 
tion [OPIC], the Trade and Develop- 
ment Agency [TDA], and the Inter- 
national Trade Administration [ITA] of 
the Department of Commerce. Addi- 
tionally, it promotes the export of en- 
vironmental technologies and services 
and directs the Agency for Inter- 
national Development [AID] to assist 
developing countries in improving 
their protection of intellectual prop- 
erty rights. 

Mr. Speaker, the Members of the 
House should know that these export 
promotion agencies and these initia- 
tives are absolutely critical to ensure 
the export competitiveness of U.S. 
manufacturing and service industries. 
For example, the Trade and Develop- 
ment Agency helps U.S. exporters com- 
pete against foreign competitors for lu- 
crative infrastructure projects in de- 
veloping countries by providing grants 
which hire U.S. consultants and engi- 
neers for the planning and design of 
large multilateral development bank 
[MDB] projects. Because U.S. consult- 
ants and engineers are more likely to 
design, for example, a multimillion- 
dollar power generation plant in China 
with U.S. goods and services in mind, 
these grants ultimately ensure that 
U.S. goods and services are more likely 
to receive the detailed design, con- 
struction, equipment, and maintenance 
and resupply business for such MDB-fi- 
nanced projects over the long term. 

Currently, Mr. Speaker, our Euro- 
pean competitors and Japan greatly 
outspend the United States in this 
trust fund game to the clear detriment 
of U.S. exporters. The General Ac- 
counting Office recently reported that 
Japan, for example, currently out- 
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spends the United States by approxi- 
mately $5 for every $1 we devote to this 
important purpose, and the United 
Kingdom just announced a $78 million 
tied-aid commitment just for Vietnam. 

Mr. Speaker, in the power generation 
market alone, investors and energy 
market analysts predict a whopping 
$1.8 trillion investment demand by the 
year 2010. Agencies such as the Over- 
seas Private Insurance Company and 
the Trade and Development Agency 
help to ensure that small- and medium- 
sized U.S. businesses can compete for 
the billions of dollars in service and 
manufactured goods which will design, 
construct, and operate massive infra- 
structure projects in the developing 
world. 

Mr. Speaker, I am pleased to note 
that the State of Nebraska led all but 
one State in dramatically increasing 
its exports by 429 percent in the last 6 
years. However, Nebraska’s economy 
depends on small- and medium-sized 
businesses to maintain its rapid growth 
and high standard of living. Agencies 
like the Overseas Private Investment 
Corporation and the Trade and Devel- 
opment Agency mostly benefit these 
small- and medium-sized investors and 
exporters who would not be able to 
compete against foreign-subsidized 
competition without U.S. assistance. 

Mr. Speaker, in closing, this Member 
urges his colleagues to support the 
Jobs Through Trade Expansion Act of 
1994. This legislation is necessary to 
ensure the competitiveness of U.S. 
goods and services through the pro- 
motion of exports and the protection of 
intellectual property rights worldwide. 
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Mr. GEJDENSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, before yielding back the 
balance of my time, again I thank my 
colleagues, the gentleman from Wis- 
consin [Mr. ROTH], the gentleman from 
Nebraska [Mr. BEREUTER], and others 
for helping develop this legislation, 
and I wish to say that by working with 
the administration on these kinds of 
programs, not only can we do good by 
helping places like Northern Ireland 
where, for the first time, there is a real 
hope for peace, but we can also enrich 
this country and create jobs here at 
home. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. ROTH. Mr. Speaker, I yield back 
the balance of my time. 

The SP pro tempore (Mr. 
FIELDS of Louisiana). The question is 
on the motion offered by the gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON] that the House suspend the rules 
and pass the bill, H.R. 4950, as amend- 
ed. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 


24735 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. GEJDENSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Under the Speak- 
er’s announced policy of February 11, 
1994 and June 10, 1994, and under a pre- 
vious order of the House, the following 
Members will be recognized for 5 min- 
utes each. 


GENERAL LEAVE 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks on the 
subject of my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 


TRIBUTE TO THE HONORABLE 
JAMIE L. WHITTEN 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, June 10, 1994, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 60 minutes as 
the designee of the majority leader. 

Mr. MONTGOMERY. Mr. Speaker, 
this is a very important time for us 
from Mississippi as well as all Members 
of the House. I am taking this time 
today, along with the rest of our Mis- 
sissippi delegation, Congressmen MIKE 
PARKER, GENE TAYLOR, and BENNIE 
THOMPSON, to honor the gentleman 
from Mississippi, Congressman JAMIE 
WHITTEN, on his unequaled record of 
service to our State and to our coun- 
try. 

Mr. Speaker, Mr. WHITTEN was elect- 
ed in a special election and sworn into 
the House of Representatives on No- 
vember 4, 1941. He did announce, on 
April 5 of this year, that he will retire 
at the end of the 103d Congress, ending 
a 53-year career in the House of Rep- 
resentatives. 

He has served longer in the House of 
Representatives than any other Mem- 
ber in the history of the country. It is 
a record that will never be broken. In 
fact, he broke the record on January 6, 
1992, and the record was held by Mr. 
Vincent of Georgia. 

To put his career in perspective for 
some of our younger Members, I would 
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point out that he was sitting in the 
House Chamber when President Frank- 
lin Roosevelt delivered the day of in- 
famy speech in 1941, following the Jap- 
anese bombing of Pearl Harbor. 

He has served as the chairman of the 
Committee on Agriculture, subcommit- 
tee, for 43 years, and he chaired the full 
Committee on Appropriations for 13 
years. 

He was such an important force in 
helping shape our agricultural policies 
that he was known for many years as 
the permanent Secretary of Agri- 
culture. 

Mr. WHITTEN has spoken so many 
times about the need to develop the 
natural resources of this country, and 
he used his position on the Committee 
on Appropriations to pursue that goal. 

I notice the gentleman from Wiscon- 
sin is here. I will be glad to yield to the 
gentleman from Wisconsin [Mr. ROTH]. 

Mr. ROTH. Mr. Speaker, I thank the 
gentleman from Mississippi [Mr. MONT- 
GOMERY] for yielding to me. 

I want to join with him today in hon- 
oring Mr. JAMIE WHITTEN. 

As the gentleman has pointed out so 
well, he has served longer than any 
Member has in American history. 

I would say that few Americans have 
seen as much history as Mr. WHITTEN, 
and few Members have done as much 
for their country as has done Mr. WHIT- 
TEN for his country. 

I remember coming here as a fresh- 
man Congressman and being very much 
interested in agriculture. I have gotten 
some excellent advice from Mr. WHIT- 
TEN, and many of our dairy farmers in 
northeast Wisconsin, I can tell the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY], have benefited from the Mr. 
WHITTEN’s advice to me. 

I thank JAMIE WHITTEN for his advice 
to me. He is not only a walking history 
book, but he is also a very decent 
human being and a person who has al- 
ways treated, I think, those of us on 
this side of the aisle with a great deal 
of fairness and civility. We appreciate 
that very much. 

I am indeed fortunate that I can look 
back, when I am sitting in a rocking 
chair, and look back in reading Amer- 
ican history and say, I knew a man 
that actually witnessed and voted on 
all this legislation and the greatness of 
our country, and he was part of it. 

I am today moved and honored to be 
able to say a few words here for Mr. 
WHITTEN, a man who has done so much 
for his country. 
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I thank the gentleman for yielding. 

Mr. MONTGOMERY. I appreciate my 
colleague making those remarks. I 
yield to the gentleman from Missouri. 

Mr. SKELTON. I thank my colleague 
and friend from Mississippi for this spe- 
cial order for this very outstanding 
gentleman, a wonderful American, the 
Member of Congress from Mississippi, 
JAMIE WHITTEN. 
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As the gentleman pointed out a few 
moments ago, he came here in Novem- 
ber, 1941. This Member was all of 8 
years of age at that time. Mr. WHITTEN 
has seen a great part of America un- 
fold, and he is witness to the attempt 
to reach that rendezvous of destiny 
that Franklin Roosevelt spoke of many 
years ago. 

He is a gentleman's gentleman, a 
true Southern gentleman. I enjoy 
working with him. I recall on numer- 
ous occasions, representing a rural con- 
stituency in agriculture I think at its 
finest, and going to Mr. WHITTEN, ask- 
ing for and receiving help legislatively, 
advice from time to time. 

We will truly miss him. He is a won- 
derful friend, and we will all be glad 
that we served with him as the days go 
by. I wish him well; and I thank the 
gentleman for bringing this special 
order to us. 

Mr. MONTGOMERY. I thank the gen- 
tleman from Missouri for his remarks. 

The effects of Mr. WHITTEN have 
spilled over, as I have said earlier, 
around the world. 

Chairman WHITTEN has sponsored 
many successful programs in our rural 
areas, and he brought to the rural 
Americans the modern comforts that 
were had by our urban colleagues, and 
they enjoyed them, which we did not 
have in the rural areas of the United 
States until Mr. WHITTEN became in- 
volved. 

I am talking about programs such as 
the Farmers Home Administration, 
which he probably was the father of 
that; the Appalachian Regional Com- 
mission; and the Rural Electrification 
Administration. 

Mr. Speaker, these programs brought 
electricity, and I can remember in the 
rural areas many, Many years ago, in 
the rural areas of Mississippi there was 
no electricity. They used kerosene 
lamps, and the fires that they built in 
the fireplaces. Telephones have come 
to our rural areas on account of JAMIE 
WHITTEN, and wonderful programs of 
water and sewage service are now in 
the rural areas. This has brought good 
housing opportunities to our people 
who never before had these services. 

Mr. WHITTEN was always there to 
make sure the funding levels were ade- 
quate to keep these services on track. 
If he did not look after them, these 
programs would have died away. 

Let me mention again, such things as 
electricity, believe it or not, most of 
our people in the rural areas 50 years 
ago did not have lights. Telephones, I 
would say maybe 30 years ago there 
were people who did not have tele- 
phones. Only recently did we have the 
rural water and sewer services out in 
our areas. 

Mr. Speaker, JAMIE WHITTEN has al- 
ways looked out for the First District 
of Mississippi, and everywhere we look 
across north Mississippi we can see the 
results of Mr. WHITTEN’s influence. He 
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really, Mr. Speaker, had a big hand in 
projects such as the Tennessee- 
Tombigbee Waterway on the east, and 
moving over to the west, toward the 
Mississippi River, Mr. WHITTEN had a 
lot to do with the agricultural research 
facilities in the Mississippi Delta. For 
the many communities in between, he 
has always made sure they got a fair 
share of funding from the agencies of 
the Federal Government. 

Mr. Speaker, Mr. WHITTEN was a 
leader in the effort to complete the 
Natchez Trace Parkway. Work has now 
been finished in Tennessee, Alabama, 
and north Mississippi on the Natchez 
Trace Parkway, a wonderful area added 
to the beauty of our country. The only 
areas now that have not been com- 
pleted are around Jackson, MS, and 
Natchez. We hope that will be com- 
pleted in the near future, and that the 
Natchez Trace runs through Tennessee, 
Alabama, into north Mississippi. This 
will give us a complete route of the 
Natchez Trace from Natchez all the 
way up to Nashville, TN. 

Before coming to Congress, Mr. WHIT- 
TEN was the State representative in our 
State, and then he was a county pros- 
ecutor. He was one of probably the 
youngest county prosecutors we had in 
Mississippi. He says he learned how to 
make tough decisions and cast the 
tough votes way back then. He says his 
experience in the State legislature pre- 
pared him well for his service in Wash- 
ington. 

Mr. Speaker, I see my colleague, the 
gentleman from Mississippi, GENE TAY- 
LOR, and I yield to him. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, it is with great honor that I 
get to come to the floor and speak of 
my friend and colleague, Chairman 
JAMIE WHITTEN. It was 4 years and 11 
months ago today that Mr. WHITTEN 
stood next to me as the chairman of 
the Mississippi delegation, the dean of 
the delegation, when I was sworn into 
Congress, and it was by all means one 
of the greatest moments of my life, to 
be standing next to someone who has 
been part of American history for over 
50 years. 

On Saturday a guy was in front of the 
Wal-Mart back home passing out peti- 
tions for United We Stand calling for 
term limits, and several of my friends 
called me to tell me that when they 
told the gentleman that they would 
not sign it, they mentioned their rea- 
son for not signing it as being JAMIE 
WHITTEN, by name. They said JAMIE 
WHITTEN is living proof that you can 
serve in Congress for many years and 
never forget who sent you to Congress 
and why you are here. 

He has done a wonderful job for Mis- 
sissippi, the Tenn-Tom Waterway, just 
recently the deepening and widening of 
the Gulfport ship channel that doubled 
the amount of commerce there, but 
above all, he never lost his humility. 

I can remember in my first months 
as a Congressman, an ammunition 
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plant in my district was about to be 
closed, and it would have taken $90 
million to keep the plant open. I went 
and saw Mr. WHITTEN, and after mak- 
ing the case for it, I said, “Mr. WHIT- 
TEN, can you help us?’’ He started by 
saying, Lou know, GENE, I don’t have 
much influence around here.“ This is 
the chairman of the Committee on Ap- 
propriations, a $1.2 billion budget had 
to pass through his hands, yet he began 
his conversation by saying he did not 
have much influence, but if I would go 
see JACK MURTHA, TOM BEVILL, and a 
couple of other members of his com- 
mittee, he felt like he could help me. 

Mr. Speaker, Chairman WHITTEN, it 
is a distinct privilege to be part of a 
delegation that has had JAMIE WHITTEN 
as its dean for so many years. He is a 
great American. 

I cannot think of a greater tribute to 
our State as being the State that had 
had the longest-serving Member of 
Congress. I cannot see where anyone 
will ever break this record. Above all, I 
do not think anyone can ever break the 
record of unparalleled public service. 

To my knowledge, no one has ever 
questioned Mr. WHITTEN’s integrity in 
his 53 years of public service. I do not 
think he has ever had a serious chal- 
lenger, because the people back home 
continued to send him here because 
they knew he was the best man for the 
job. 

I want to thank you for the oppor- 
tunity to recognize his good works. My 
words fail to express the true greatness 
of this man. He is going to be a great 
loss for the people of Mississippi when 
he retires at the end of this year, but it 
has truly been my privilege and my 
honor to be a Congressman and to 
serve with JAMIE WHITTEN. 

Mr. MONTGOMERY. Thank you. 
Your words were well said, and I thank 
my colleague from Mississippi. 

I yield to the gentleman from Vir- 
ginia [Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, it is a pleas- 
ure for me today to join so many of my 
colleagues in saluting Congressman 
JAMIE WHITTEN and thanking him for 
his 53 years of service to the people of 
Mississippi and our Nation. 

For over 50 years, JAMIE WHITTEN has 
been not just another Member of this 
House—he has been an institution, and 
his great contributions to this body 
and our Nation will always be remem- 
bered. I have had the honor of serving 
with JAMIE as a member of the House 
Appropriations Committee, and know 
first hand how hard JAMIE has worked 
over the years on behalf of the people 
he serves. 

Elected in 1941, just before the Japa- 
nese bombing of Pearl Harbor, to the 
House, we all celebrated with JAMIE in 
January 1992, when he broke the record 
for longest service in the House: 50 
years, 2 months, and 2 days. His record 
as a legislator has always been impres- 
sive, and his service to our Nation as 
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the chairman of the House Appropria- 
tions Committee and the Agriculture 
Appropriations Subcommittee has 
earned him the respect and admiration 
of many, including myself and all his 
other colleagues here in the House. 

As the chairman of the Agriculture 
Appropriations Subcommittee since 
1949, JAMIE has perhaps had the great- 
est influence on the development of ag- 
riculture programs of any public offi- 
cial or individual. Over the decades he 
has helped gain emergency funding for 
farmers in dire need of financial assist- 
ance, as well as helped develop electric 
and water systems, telephone service, 
and highway and road networks in 
some of our Nation’s most rural areas. 
His contributions as chairman of the 
Appropriations Committee are too nu- 
merous to name in the course of my 
time, much less the special order we 
are having for JAMIE today. Needless to 
say, JAMIE’s influence and legacy has 
been felt in every district across the 
United States. 

The people of Mississippi should be 
proud that they sent a man of integrity 
and decency such as JAMIE WHITTEN to 
Washington for the last 53 years. The 
Nation has grown, developed, and pros- 
pered over the course of JAMIE’s 26 
terms in the House, and JAMIE’s work 
here in Congress is responsible for 
much of that growth and prosperity. It 
is an honor for me to join today in sa- 
luting my friend and colleague, JAMIE 
WHITTEN, and I want to wish JAMIE and 
his family all the best as JAMIE begins 
his retirement. 

I thank the gentleman for taking 
this time. 

Mr. MONTGOMERY. I would like to 
thank the gentleman from Virginia 
(Mr. WOLF] for coming over and par- 
ticipating. 

I yield to the gentleman from Kansas 
[Mr. ROBERTS]. 
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Mr. ROBERTS. Mr. Speaker, I thank 
the gentleman for yielding, and I thank 
the gentleman for taking this time. 

Mr. Speaker, I want to join the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] in paying tribute to my good 
friend and honored colleague, the gen- 
tleman from Mississippi [Mr. WHITTEN], 
who is retiring this year. 

As has been said, for more than a half 
century he has given very devoted serv- 
ice to the people not only of his State, 
his home State of Mississippi, but he 
has guided and helped his colleagues 
from his post on the Committee on Ap- 
propriations. He has been known quite 
frankly through the tenure of many 
Members and many Secretaries of Ag- 
riculture as the real Secretary of Agri- 
culture. He has without question really 
protected the interests of America’s 
farmers all throughout his long serv- 
ice. 

The end of this Congress will be a 
particularly sad time for those of us 
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who have a special interest in agri- 
culture, for those of us who are truly 
privileged to represent our rural and 
our small town areas. For as long as we 
can remember, whenever our farmers 
were hit with a weather catastrophe or 
any kind of an economic crisis, they 
could always count on the real Sec- 
retary of Agriculture, Chairman WHIT- 
TEN, to stand up for them and to act to 
really have some answers in regard to 
their distress. Since 1940 as chairman 
of the Agriculture Appropriations Sub- 
committee, and I tell my friend from 
Mississippi, in 1949, that even predates 
the last Republican chairman of the 
House Committee on Agriculture. My 
goodness, that is a long time ago. But 
since 1949, he has been the champion of 
the American farmer. Clifford Hope 
Sr., who was the last Republican chair- 
man of the House Ag Committee, cer- 
tainly counted the gentleman from 
Mississippi [Mr. WHITTEN] as a good 
friend and every chairman of the Ag 
Committee, every ranking member, 
every Secretary of Agriculture, has 
been proud to have his counsel and 
leadership. He always could be a sym- 
pathetic ear and a powerful voice to 
speak for them and for us. 

For Members like me who have come 
along in some later years, the gen- 
tleman from Mississippi [Mr. WHITTEN] 
has always been available to offer ad- 
vice to the rookies, if I can describe 
ourselves in that fashion, and if some- 
times we embarked on a course that 
might not serve our interests well or 
agriculture well, he could always be de- 
pended on to guide us rather firmly 
back on the proper path. He taught the 
whole House and the Nation the impor- 
tance of agriculture as the base upon 
which our entire economy is founded. 

I can remember in 1981, I think, and 
there was a cut that was being pro- 
posed by the chairman and it was in re- 
gard to agriculture spending, and I had 
a little concern about it because I was 
afraid some of the funds might be cut 
from the Commodity Credit Corpora- 
tion, the CCC, which is the revolving 
fund in regard to agriculture, our bank, 
so to speak, so safeguarded by the 
chairman. So I rose, as a matter of 
fact, I rose right from that micro- 
phone, from that chair, and the chair- 
man was, of course, ensconced in his 
position over there, and I said. Would 
the distinguished chairman of the Com- 
mittee on Appropriations please an- 
swer my question. Will this cut affect 
the CCC funds?“ And the gentleman 
from Mississippi [Mr. WHITTEN] re- 
sponded and in about 2 minutes’ worth 
he indicated to me that they would not 
be cut. The fact that I did not under- 
stand a word that he said because of 
the Mississippi brogue I think was 
probably irrelevant, so I sat down in 
my chair and I said to one of my senior 
Members, What did he say?“ and he 
said, No, they weren’t cut.“ So I went 
over to the chairman afterward and in 
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10 seconds he informed me that that 
was the case. 

I guess the point I am trying to make 
is that in a very nice way, the chair- 
man was letting me know in his own 
special Mississippi way, and I do not 
know whether you want to call it a 
brogue or a dialect, ‘No, Mr. Rookie, 
we're not really cutting those funds 
but I'm going to be nice to you,” and 
then in 10 seconds he let me know what 
the score was. So I learned my lesson, 
and I think it was a lesson that was 
well taken. 

JAMIE WHITTEN has been a role model 
to generations of his colleagues dem- 
onstrating the proper way to really 
represent a district and seriously ap- 
proach our committee responsibilities. 
So for those of my colleagues who have 
recently arrived and do not know the 
chairman, let me just say this and this 
is in behalf of all of his friends and all 
of his colleagues. Mark this man well. 
We will not see his like again. I thank 
the gentleman from Mississippi. I feel 
it a privilege to rise and extol the obvi- 
ous virtues of a man we all love and we 
all respect. 

Mr. MONTGOMERY. I want to thank 
the gentleman from Kansas. The gen- 
tleman from Mississippi [Mr. WHITTEN] 
was pretty good at mumbling through 
certain areas that he would not want 
to be challenged on, and the gentleman 
points that out. We appreciate him 
taking this time. 

Mr. Speaker, I yield to the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. I want to 
thank the gentleman from Mississippi 
[Mr. MONTGOMERY] for arranging this 
special order today. 

Mr. Speaker, paying tribute to our 
distinguished colleague from the State 
of Mississippi [Mr. WHITTEN] is cer- 
tainly a bittersweet experience. While I 
join with our colleagues in expressing 
deep regret that he is leaving us, de- 
priving us of his invaluable insight and 
experience, I also recognize that no one 
in this Chamber has earned a retire- 
ment and well-deserved rest more than 
he. 

On January 6, 1992, JAMIE L. WHITTEN 
set a new record for longevity in the 
U.S. House of Representatives. As of 
the day, he had served longer than any 
Member of Congress in history. As our 
senior Member, we looked to him for 
guidance and advice. He is our living 
link with the past—the last Member re- 
maining who was in this Chamber to 
vote for war the day after Pearl Harbor 
was attacked; the last Member to re- 
call service under Presidents Roosevelt 
and Truman. 

JAMIE WHITTEN’s major concern was 
the agricultural interests of our Na- 
tion. He was never afraid to remind us, 
in his words, ‘agriculture affects 84 
percent of the geography of this coun- 
try.“ JAMIE was proud to have his 
name associated with rural electrifica- 
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tion programs, irrigation projects, 
service road infrastructure, and bring- 
ing telephones to our farmers—to make 
their lives and their families tolerable. 

Representative WHITTEN served for so 
long as chairman of the Appropriations 
Committee Subcommittee on Agri- 
culture that he is known in some cir- 
cles as the permanent Secretary of Ag- 
riculture. But I know all of his col- 
leagues throughout the years will tes- 
tify to JAMIE’s honesty and fairness in 
that position. 

JAMIE WHITTEN was first elected to 
Congress in a special election to fill a 
vacancy in November 1941. Today, over 
a half a century later, he is prepared to 
retire at the age of 84. 

Our Nation and the world have 
changed immeasurably since JAMIE 
WHITTEN first came to Congress. One 
thing that has not changed, however, is 
his reverence for the grand traditions 
of our Nation, and his impeccable in- 
tegrity. From 1941 through 1994, JAMIE 
WHITTEN’s has been an example to all 
of us. 

Mr. Speaker, I join our colleagues in 
wishing a long, healthy, happy, and 
productive retirement to JAMIE WHIT- 
TEN, to his wife Rebecca, and to their 
family. They will be missed here at the 
Capitol. 

Mr. MONTGOMERY. Mr. Speaker, if 
the gentleman will yield, I certainly 
appreciate the gentleman from New 
York State taking the time today to be 
a part of this honor for the gentleman 
from Mississippi [Mr. WHITTEN]. I 
thank the gentleman. 

Mr. Speaker, I yield to the gentleman 
from Florida [Mr. HUTTO]. 

Mr. HUTTO. Mr. Speaker, I appre- 
ciate very much the gentleman from 
Mississippi taking this special order. 

Mr. Speaker, It is a great pleasure for 
me to join the many friends of our dear 
colleague, JAMIE WHITTEN, in paying 
tribute to one of the outstanding 
statesman to serve in the Congress of 
the United States. JAMIE’s retirement 
at the end of this Congress marks the 
end of an era in longevity in Congress. 
I doubt very seriously if anyone will 
ever come close to serving the length 
of time, more than half a century, that 
Mr. WHITTEN has served. I, too, am re- 
tiring at the end of the year, but after 
only 16 years. Frankly, that is a pretty 
long time to serve in the volatility of 
today’s political world. So, it is un- 
thinkable to me that anyone could 
serve in this body for more than 50 
years, but JAMIE did it, and did it well. 
It would take a long time to enumerate 
JAMIE’s accomplishments, so I will just 
say that he has served his district, 
State, and Nation with great distinc- 
tion, and I want to congratulate our 
good friend, JAMIE WHITTEN, and ex- 
tend for Nancy and me our very best 
wishes to JAMIE, his lovely wife Re- 
becca, and their family. May God rich- 
ly bless you in your retirement. 
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Mr. MONTGOMERY. I thank the gen- 
tleman for coming over and wish him 
the best as he retires, and thank him 
for honoring JAMIE WHITTEN. 

Mr. Speaker, I yield to the gentleman 
from Wisconsin [Mr. OBEY], chairman 
of the Committee on Appropriations. 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman from Mississippi for yield- 
ing. I vividly remember the first time I 
sat in an Appropriations Committee 
meeting—as a very green freshman— 
and I was in awe of some of the rep- 
resentations on the top of that com- 
mittee then. People like George Mahon 
and JAMIE WHITTEN and others who had 
already then served this House with 
such great distinction. 

I agree with the gentleman from 
Florida who just spoke. I believe JAMIE 
WHITTEN’s career here is truly unparal- 
leled. I do not believe it will ever be 
equaled. I cannot imagine anyone being 
able to endure the pressures and ten- 
sions of this job as long as the distin- 
guished gentleman from Mississippi 
has. 

I would say that it takes a remark- 
able human being to go with the flow 
as the country changes, the institution 
changes, the Government itself 
changes and to still be able to be on 
top of those changes and deal with 
them in ways which respond to the 
needs of the country and the body. I 
think JAMIE has done that with grace 
and with diligence, this despite what 
people are sometimes led to believe 
about political institutions in this 
country. It has been my experience, re- 
gardless of philosophy and regardless of 
party, most people who come here 
come here to try to do good things for 
their country. They take the positions 
they take because they have deep be- 
liefs about the direction in which the 
country ought to go. They use their en- 
ergy and their convictions to try to 
push the country in that direction. I 
think JAMIE is a great example of that. 

It is also remarkable that he has seen 
the changes in the country that he has 
seen through the years. He has been 
one of the greatest voices in this Con- 
gress for demanding that we preserve 
the resource base of the country, the 
fundamental agricultural resource base 
upon which all societies are founded. 
And he has also seen his region change. 
Our history is very clear about the 
changes that have occurred with re- 
spect to the issue of race, and I must 
say I think that the South has prob- 
ably handled that better than any 
other sector of the country because 
they have a lot longer experience deal- 
ing with the issue, and I think JAMIE 
has demonstrated his ability to do that 
as well through the years that he has 
served in this place. 

Lastly, I would simply say that in 
the years that he ran the committee 
which I now chair he ran that commit- 
tee with grace, he ran it with good and 
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gentle humor, and he almost always 
had a kind word to say for those of us 
who were just getting started on the 
committee. 

Sip YATES has often remarked that 
the question has often been asked of 
JAMIE: Do you think you've 
changed?“ His response has been, No. 
but I have had to adjust to the 
change. I think that is something 
which all of us have to do if we want to 
perform our years in public service in a 
way which does credit to the country 
and recognizes reality, and I think the 
gentleman has done that with great 
grace and skill, and I very much treas- 
ure the experience I have had serving 
under him and with him. 

Mr. MONTGOMERY. I very much 
thank the chairman of the Committee 
on Appropriations for taking the time. 
As he knows, since he has been there, 
it is a very responsible job, and Mr. 
WHITTEN handled it well over the years. 

Mr. Speaker, I yield to my colleague, 
the gentleman from Mississippi, Mr. 
BENNY THOMPSON. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I thank the gentleman for 
yielding. I would like to associate my- 
self with the comments that have been 
made by speakers before me about Mr. 
WHITTEN. But I would also like to com- 
pliment the gentleman from Mis- 
sissippi [Mr. MONTGOMERY] on pulling 
this special order together highlighting 
Mr. WHITTEN and his tenure here in 
Congress. Many times our flowers are 
not given while we are here, and I 
think this is a fitting tribute for Mr. 
WHITTEN who is present here today to 
hear what his colleagues think of him. 
Many times, as Members know, most of 
what our colleagues say probably can- 
not be repeated in these halls. But Iam 
happy to be party to the fine comments 
that I have heard today. 

Also, as the newest Member of the 
Mississippi delegation, I can say my 
short tenure here has been one where 
Mr. WHITTEN’s staff has been very sup- 
portive of me upon replacing Mike 
Espy, who as Members know is now the 
Secretary of Agriculture. Mr. WHIT- 
TEN’s staff was more than helpful to me 
when I arrived here on April 22 of last 
year. And I can say that during my 
tenure here every time we have needed 
some information, his staff has been 
more than helpful. 

Also before I came to Congress I was 
a county supervisor in the largest 
county in Mississippi, and many times 
we had an opportunity to come to 
Washington. I might add that there 
was never an opportunity to come to 
Washington that we did not come by 
Mr. WHITTEN’s office, and every time, I 
might add also, we were very successful 
in getting the projects funded. Most of 
the projects had specific emphasis on 
agriculture and rural development, and 
given his love for his State and this 
country as a whole it has been a pleas- 
ure associating myself with him in 
Congress as well as before that. 


CONGRESSIONAL RECORD—HOUSE 


So I would as a parting comment 
want to wish him well on whatever ca- 
reer he chooses to take after the end of 
this year. May it be 50 plus more years 
of success that he has had like here in 
Congress. Again I would like to pay 
special tribute to the gentleman from 
Mississippi [Mr. MONTGOMERY] for put- 
ting this special order together, and 
would just like to say thank you. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman for his comments. 
Our State has been good to us. They 
have sent us back and given us an op- 
portunity to get seniority. Being a 
small State, this is certainly helpful. 
That is what the people did in the First 
District of Mississippi. They sent 
JAMIE WHITTEN back time and time 
again, and he came through for them, 
and I thank the gentleman for partici- 
pating. 

Mr. Speaker, I yield to the gentleman 
from Texas [Mr. GONZALEZ], who is also 
a chairman of the Committee on Bank- 
ing, Finance and Urban Affairs. I ap- 
preciate his participating. 

Mr. GONZALEZ. Mr. Speaker, I very 
much thank Chairman MONTGOMERY, 
may I say. First I want to thank him 
for giving us this opportunity by set- 
ting aside this time as a means 
through special orders to recognize and 
render tribute to what will go down as 
one of the most venerable and longtime 
Members and effective Members of the 
U.S. House of Representatives, Chair- 
man JAMIE WHITTEN. Since I came to 
Congress 33 years ago next month I 
found that the system then which later 
became under such severe attack had 
one thing that unfortunately, and this 
is a personal opinion, has eroded in the 
House. 
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That is institutional integrity. JAMIE 
WHITTEN was powerful then. He was not 
chairman of the full committee, but he 
certainly was chairman of a powerful 
subcommittee. 

As a freshman, maybe I would not be 
recognized to spout off or venture forth 
with particular amendments or what 
have you, but I was recognized as a 
peer that represented, like the gen- 
tleman from Mississippi [Mr. WHITTEN] 
and his colleagues of that day, in com- 
mand posts, did themselves, and, there- 
fore, there was that feeling that 
though we may not have that access to 
the decisionmaking and powermaking 
actions, we were respected as peers 
duly elected in our respective districts 
just like everybody else. 

I learned that, given a problem aris- 
ing in my district which would neces- 
sitate visiting with the chairman of 
the Appropriations Subcommittee, 
that Chairman WHITTEN was accessible. 
He was reactive to the needs, and I 
think it is a tremendous privilege that 
I should have this opportunity to say 
so in his presence. 

I am one of those that supported him 
to the very end and would today. 
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The precious ingredient that I call 
institutional integrity was something 
that I first recognized in a similar 
body, the Texas State Senate, where 
Mississippians and their descendants 
contributed very much to the develop- 
ment, and it was considered a very 
hidebound, authoritarian type of insti- 
tution. 

I proceeded forth under similar cir- 
cumstances as being somebody out 
from left wing or somewhere, but the 
Texas State Senate had institutional 
integrity, and those colleagues, just 
like the colleagues here when I came to 
the U.S. House, had that same solidar- 
ity of respect for a Member they con- 
sidered a peer, no matter how much 
they disagreed, no matter how much 
they may have felt antipathy, and this 
is what I see personified in Chairman 
WHITTEN, a great tradition that 
through the decades since the founding 
of this, the first session of this institu- 
tion in 1789, really made it the most 
vigorous parliamentary body in the 
world. 

It was with regret that when we had 
the great transition periods, 1974, and 
we had the Legislative Reform Act and 
the Budgetary Reform Act, and I stud- 
ied them, the intended purpose was to 
streamline committees and also to 
break the authoritarian, dogmatic, if 
you want to call it that, dictatorial 
power of the old chairmen. The chair- 
man of the Committee on Appropria- 
tions at that time was my fellow 
Texan, George Mahon. The gentleman 
from Mississippi [Mr. WHITTEN] was 
right in line. 

I saw in those reform movements 
what I thought were dangers; to make 
a long story short and not to personal- 
ize this, I consulted first with Mr. 
Mahon, Chairman Mahon. He did not 
seem to be very much interested in my 
preoccupations. I felt that the lan- 
guage of the Budget Reform Act was 
such that it was going to shake up the 
traditional two-track method of doing 
business, authorization and appropria- 
tion. 

However, I discussed it with the gen- 
tleman from Mississippi [Mr. WHITTEN]. 
He seemed to sense what I was getting 
at, but the language was so obscure 
that it was not until 1981 and the 
Reagan tax bill that the word ‘‘rec- 
onciliation“ finally showed up. 

Let me say this: I was 1 of 10 who did 
not vote for either one of those reform 
acts, but I will never forget the fact 
that the chairman, the gentleman from 
Mississippi [Mr. WHITTEN], that so 
many young, new, and effervescent 
Members would dismiss as an old nes- 
tor and perhaps ancient, as I am con- 
sidered now myself, but I could always 
see that too much youth is like too 
much sunshine, it creates deserts, and 
that with experience, which is the only 
source of, comes wisdom. 

Of what avail is it to have all the 
knowledge in the world and all of the 
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rules known and be very smart in mod- 
ern-day techniques, that the young 
perhaps might epitomize and symbol- 
ize, that there is no wisdom and no pru- 
dence? And from time immemorial, 
that has been the long objective goal, 
to seek knowledge and wisdom. 

Therefore, I round this out by render- 
ing tribute to the chairman, the gen- 
tleman from Mississippi [Mr. WHITTEN], 
who had wisdom and has had wisdom 
and tempered many a crisis by his 
standing right here at this podium and 
handling some of the most difficult ap- 
propriation bills. 

So, Godspeed, Chairman WHITTEN. 
Your departure is our loss, but I think 
many of us go with you in spirit and 
enjoinder in wishing you the best. 

Mr. MONTGOMERY. I thank the gen- 
tleman. 

I would like to point out that the 
gentleman is a chairman, and that 
when the gentleman from Mississippi 
(Mr. WHITTEN], the years that he was 
chairman, that his committee under 
both Democrats and Republicans, came 
up with less dollars than the Presi- 
dent's budgets were, and we get criti- 
cism for overspending, but under the 
gentleman from Mississippi [Mr. WHIT- 
TEN], whatever the President re- 
quested, our budgets were always below 
that. 

Mr. GONZALEZ. If the gentleman 
will yield further, there is another 
thing we have lost sight of. Very few 
Members who have come aboard since 
1974 fail to realize that there were days 
in which we did not have continuing 
resolutions, much less dire supple- 
mental, dire emergency supplemental 
resolutions. That was abhorrent to 
men like the gentleman from Mis- 
sissippi [Mr. WHITTEN]. 

All of that came after the 1974 so- 
called Reform Act, which I want the 
record to show I did not vote for. 

Mr. MONTGOMERY. I thank the gen- 
tleman. 

I would like to yield to the gen- 
tleman from Kentucky [Mr. BARLOW]. 

Mr. BARLOW. I thank the gentleman 
very much. 

I, too, want to pay tribute to the 
chairman, the gentleman from Mis- 
sissippi [Mr. WHITTEN], and to the 
State of Mississippi. The State of Mis- 
sissippi has certainly served our Union 
well through the years, and the dec- 
ades, sending such men as the chair- 
man, the gentleman from Mississippi 
(Mr. WHITTEN], and yourself, Chairman 
MONTGOMERY, to Congress to help us as 
a Nation with some of the most impor- 
tant work we have to keep America 
strong, and that is supporting the la- 
bors of our farmers and supporting our 
veterans as you do, sir. 

But I want to particularly talk about 
the work that the gentleman from Mis- 
Sissippi [Mr. WHITTEN] has done 
through the decades, the long decades 
in supporting the work of farmers on 
the land. He came when we had been 
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through a harrowing period in our Na- 
tion's history of depression, when peo- 
ple were losing their farms to the gavel 
of auctioneers, sales, being driven off 
their land when crop prices were in free 
fall, when it was not at all certain 
whether we were going to have peace in 
the rural areas, indeed, whether we 
were going to be able to feed and clothe 
our Nation with the sustained produc- 
tion from the land. 

The chairman, the gentleman from 
Mississippi [Mr. WHITTEN], through the 
years, the other members of the Agri- 
culture Committee and the Appropria- 
tions Committees have labored might- 
ily to make certain that our farmers 
have the structure and the framework 
in which we today benefit with abun- 
dant food supplies. You do not pull into 
a fast-food restaurant today and ever 
run into a shortage. You do not go into 
a supermarket today and ever see a 
shelf that is not overflowing with all 
variety of production from the United 
States. 
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It is the chairman, Chairman WHIT- 
TEN, who nurtured this. I want to pay 
my deepest respects to him. 

Mr. Speaker, in my lifetime—54 years 
old—we in our Nation have never 
known shortages the way many other 
nations have known shortages. This is 
due to the work and the leadership of 
the gentleman from Mississippi [Mr. 
WHITTEN]. And it is at a time when 
technology has put tremendous 
stresses on our farm land and on the 
structure of farming. This has required 
wisdom to guide our policy so that we 
can keep the land and water resources 
in condition, in good quality for future 
generations. Also so that the abun- 
dance of the new technology does not 
drive prices to the point that existing 
farms slide into economic ruin. 

This has taken careful crafting, guid- 
ance, working with farm groups, work- 
ing with urban consumer groups. 
Chairman WHITTEN has fashioned that 
in a very creative way. We are coming 
into a period in the Congress, in the 
House, where we will not have the wis- 
dom of people such as Mr. WHITTEN, 
who have served for many years, whose 
collective wisdom will be missed. We 
will be having a House with many 
younger Members in it. And I pray that 
the experience that has been put to- 
gether through the years by JAMIE 
WHITTEN will be passed onto us in some 
divine fashion. And I know it will. 

I thank the gentleman from Mis- 
sissippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. I thank the gen- 
tleman from Kentucky [Mr. BARLOW]. 

Isay to the gentleman that our great 
friends, Mr. JAMIE WHITTEN, and the 
gentleman from Kentucky, Bill Natch- 
er—and I am scared to guess at the 
number of years, but I think it was 
over 40 years they served together in 
the Committee on Appropriations. 
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I know Bill Natcher is looking down 
from heaven today trying to honor 
JAMIE WHITTEN. 

Mr. BARLOW. I know the gentleman 
would want me to be here today. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield to the gentleman from Missouri 
[Mr. VOLKMER]. 

Mr. VOLKMER. I thank the gen- 
tleman for yielding to me and com- 
mend the gentleman from Mississippi 
[Mr. MONTGOMERY] for taking this spe- 
cial order. 

Mr. Speaker, I want to take the time 
here to commend the illustrious gen- 
tleman, the former chairman of the 
Committee on Appropriations, the gen- 
tleman from Mississippi [Mr. WHITTEN], 
for all the work that he has done, not 
only for this House of Representatives 
but through the years for the people of 
the United States. 

Again, I also wish to commend the 
gentleman in the well, the gentleman 
from Mississippi, for taking this spe- 
cial order, in order to enable us to take 
a few minutes to recognize a person 
who has really been a star in the heav- 
ens of the House of Representatives. 

Mr. Speaker, you know, as I travel 
around my rural district—and I know 
the gentleman we are honoring today 
has a rural district also—but I have 
seen signs of what the gentleman from 
Mississippi [Mr. WHITTEN] has been 
able to do and to bring about not only 
through Farmers’ Home but also 
through rural development. 

You know, back when JAMIE first 
came to this Congress, electrification 
was really just getting going in this 
Nation and our rural areas were start- 
ing to get electricity. A lot of those 
people did not have running water. 
They had cisterns, they had wells, they 
did have to haul water. They did not 
have sewers or anything like that. 

Mr. Speaker, through the work of 
JAMIE WHITTEN and the members of the 
Committee on Appropriations and our 
members on the Committee on Agri- 
culture, as I travel around my district 
now, almost everybody has been 
hooked up to water. Now, we still have 
some who are not, and we still have 
some small towns with whom we are 
working with to get those sewers in. 
But just a couple of weeks ago in one of 
my rural communities, they were very 
grateful that they had just received a 
grant from Farmers’ Home Administra- 
tion for their sewer system. And they 
were gong to get some bonds and pro- 
vide local funds, CDBG money, the 
State, and they are going to have sew- 
ers in that town. 

You know, a lot of our cities prob- 
ably do not think it, they have had 
sewers all their lives, they never grew 
up without anything like that. They 
never grew up without turning on the 
tap and getting water. They did not 
have to worry about sending a truck to 
town, getting it filled up and then 
come back and fill up the wells or 
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tanks or things like that. But JAMIE 
has brought rural America more devel- 
opment than any other Member has 
been responsible for to date, any other 
Member of this body. 

For that, I wish, on behalf of my peo- 
ple, to thank him sincerely for that. 

You know, JAMIE, I guess you well re- 
member one of my predecessors, a guy 
named Clarence Cannon. Clarence Can- 
non served in this body, not quite as 
long as JAMIE, but he served here for 
some 42 years. He also was chairman of 
the Committee on Appropriations for a 
good number of years. As I remember, 
JAMIE served on that committee under 
Clarence Cannon. 

I would say, having known both of 
them, one back when I was a practicing 
lawyer back home and then as a State 
representative, as I got to know Clar- 
ence Cannon, then as I came here and 
got to know JAMIE WHITTEN, they are 
really two people out of the same 
cloth. I want to say that it has been an 
honor and a privilege for me to have 
served in this body with the honoree 
today. 

You know, when you come here and 
you start as a freshman and then move 
up, there are certain people whom you 
learn to know, that you know that 
they know how to do things and get 
things done. There are others that you 
respect a little bit more than others. 

Well, folks, I want you to know that 
the person we are honoring today has 
always had my deepest respect and one 
who I always go to talk to on agri- 
culture issues and things affecting 
rural America. And I think that it is a 
great thing to be able to be here today 
with JAMIE and also to be able to rec- 
ognize him for all the years that he has 
spent in this body, longer than any- 
body else. I am sure with term limits 
and everything else coming down the 
pike, there is just never going to be 
anybody to ever equal the years that 
JAMIE has served. There probably will 
neither be another who will be able to 
equal all the accomplishments that he 
has been able to do throughout his 
service here. 

So I wish to join with everybody else 
in honoring our honoree today, JAMIE 
WHITTEN. 

Mr. MONTGOMERY. If the gen- 
tleman would yield, you know, they 
break sports records every day in the 
different sports around the country. I 
doubt very seriously, as the gentleman 
said, this record will ever be broken. 

Mr. VOLKMER. It will never be bro- 
ken. It is one that we will always rec- 
ognize, just like that of his prede- 
cessor, the person who followed him, 
who has now passed away. I do not 
think Bill Natcher's record of consecu- 
tive number of votes without missing a 
single vote will ever be changed either. 

The years and the days and the 
months that JAMIE has been here and 
served in this body, there is no ques- 
tion in my mind that that record will 
never be broken. 
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Mr. MONTGOMERY. It is really a 
part of history that we are doing here 
today. 

Mr. VOLKMER. Yes, it is. You know, 
there have only been so many Members 
in this body, this historic body, this 
greatest institutions in the world as 
far as democracy is concerned, as far as 
that is concerned—we do have the 
other body, but I consider it a little in- 
ferior to this one. So that makes this 
one the greatest deliberative body of 
any democratic institution. It has 
lasted longer than any other body. We 
are honoring a person here today who 
is probably one of the top Members of 
those who have been here, the top one 
of all of those Members. So it is quite 
a historic occasion. 

Mr. MONTGOMERY. And further, 
when the gentleman from Missouri 
[Mr. VOLKMER] and I are gone, maybe 
Mr. GONZALEZ and Mr. PARKER and Mr. 
TAYLOR, after we are long gone, they 
will still remember JAMIE WHITTEN. 

Mr. VOLKMER. Oh yes, we have not 
made the history books; but JAMIE did. 
He made the history books. 

Mr. MONTGOMERY. I thank the gen- 
tleman for his comments. 

Mr. Speaker, I yield to my friend, the 
gentleman from Mississippi IMr. 
PARKER]. 

Mr. PARKER. Mr. Speaker, I want to 
express my appreciation to the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] for calling this special order. 
It is indeed a special day. 

Mr. Speaker, when I first got here, 
one of the first things I noticed was 
that the dean of the House of Rep- 
resentatives was the one who swore in 
the new Speaker each time. After 
watching Mr. WHITTEN swear in the 
Speaker of the House, I thought to my- 
self that is just the way it should be, 
somebody from Mississippi should 
swear in the Speaker. 

Mr. WHITTEN has indeed been here 
longer than anybody else. His tenure is 
unparalleled. When I first came on this 
floor—and I have told this story be- 
fore—Mr. WHITTEN put his arm around 
me and he said, ‘‘MIKE, do you remem- 
ber Roosevelt's Day of Infamy speech?“ 
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And I said, “Mr. WHITTEN, I’ve heard 
about it,“ and he said. Well, when he 
gave that speech, I was sitting right 
over there,“ and I thought to myself 
that was 8 years before I was born. Now 
Iam a very young man, but I was born 
in 1949, and to know that Mr. WHITTEN 
served in this body, representing the 
people of Mississippi since November 
11, 1941, is a phenomenal record. 

People in the First District of Mis- 
sissippi, they call Mr. WHITTEN, JAMIE, 
the vast majority of them. I never got 
comfortable calling him JAMIE. He told 
me to call him JAMIE, and I said. Mr. 
WHITTEN, I don’t feel comfortable call- 
ing you that, and I always referred to 
him as Mr. WHITTEN, but his constitu- 
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ents, the vast majority, feel very close 
to him, and they have called him JAMIE 
lo these many years. 

Now the amazing thing about it, Mr. 
Speaker, a constituent of mine tells a 
story about the people of his district, 
and in World War II. whenever people 
had trouble and they needed help, they 
would always say, Well, we need to 
just call JAMIE,” and when Korea came 
along, and people needed help, they 
said, Don't worry about it; just call 
JAMIE.” 

Then Vietnam, they called JAMIE, 
and it is an amazing thing to see, all 
the way from World War II to the Per- 
sian Gulf war they are saying, Well. 
just call JAMIE. He’ll be able to take 
care of it for you.“ 

Mr. Speaker, I would love to be able 
to take credit for all the great projects 
that we have gotten in my district 
since I have been in Congress. I would 
like to say it is because of my skill as 
a legislator, because of how much in- 
fluence that I have around this place, 
that we have been able to do some 
things for the people of my district 
that will be forever remembered. 

It is not I who have gotten those 
projects, but it is JAMIE WHITTEN. 
Every time that I have needed some- 
thing for my people, every time that 
we needed something that needed to be 
built or something funded, something 
done, something that my people felt 
strongly about, Mr. Speaker, I would 
go to Mr. WHITTEN, and Mr. WHITTEN 
would say, Well, son, we'll see what 
we can do,“ and he would take care of 
it. 

He has been very important in my 
life in the Congress, and he has also 
been important for all the different 
politicians, so many young men and 
women that have entered political life, 
not only in Mississippi, but throughout 
this Nation, because he has truly had 
to have a national vision, especially 
being chairman of the Committee on 
Appropriations for so many years. 

When the gentleman from Mississippi 
[Mr. WHITTEN] came to Congress in the 
early 1940’s, Mr. Speaker, the United 
States was still primarily a very rural 
society. Everybody did not have auto- 
mobiles. Most people in the rural areas 
had mules and plow horses. A lot of 
people did not have electricity. The 
ones that had running water maybe 
had just running water inside, but they 
had plumbing outside. It is an amazing 
thing, the changes that the gentleman 
from Mississippi [Mr. WHITTEN] has 
seen occur and the changes that he has 
personally effected by what he has 
done for rural America. 

Rural electrification has changed the 
face of what we see in 88 percent of this 
country. The Extension Service, be- 
cause of Mr. WHITTEN’s leadership, has 
changed the way we view rural Amer- 
ica. 

And then there is the Postal Service, 
and this Member will go unnamed, but 
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I was talking to a young Member who 
happened to be a young Member at the 
time, but he was on the Committee on 
Appropriations at the time, and one of 
the first things he did when he got on 
the Committee on Appropriations was 
he wanted to get rid of Saturday deliv- 
ery in rural America for the Postal 
Service, and after Mr. WHITTEN mum- 
bled his way through and explained the 
facts of life to this young man, he de- 
cided that he would withdraw his whole 
concept of changing Postal Service 
Saturday delivery for rural America. 

I think it is safe to say that the gen- 
tleman from Mississippi [Mr. WHITTEN] 
has had as much influence on what has 
happened in rural America as any 
Member who has ever been in Congress, 
and he has done it not only from the 
standpoint of what is best for his con- 
stituents in the first district, but he 
has done it from the standpoint of 
what is best for this Nation as a whole 
and for the world as a whole. He has 
had to truly have a global view of our 
society and our Government. 

just want to personally wish Mr. 

WHITTEN the best and Miss Rebecca the 
best. She has had to put up with him lo 
these many years, and I hope that the 
time that they have after they leave 
the Congress, they will enjoy it, and 
they will not forget us, and come back 
and see us every once in a while, but I 
thank the gentleman very much for re- 
serving this time for this very special 
man. 
Mr. MONTGOMERY. Mr. Speaker, let 
me just follow up on what the gen- 
tleman from Mississippi [Mr. PARKER] 
said. The family of the gentleman from 
Mississippi [Mr. WHITTEN] is Rebecca, 
his wife, and he has a son and daughter, 
Jamie and Beverly. I say to the gen- 
tleman, they have been totally sup- 
portive of you, Mr. WHITTEN, since you 
have been serving in the Congress. Re- 
becca Whitten has maintained two 
homes, one in Washington, DC, and one 
in Charleston, MS, and I’m told that 
the people of your hometown in Mis- 
sissippi want you and Rebecca to come 
home.“ 

Mr. BEVILL. Mr. Speaker, | rise today to pay 
tribute to my good friend and colleague JAMIE 
WHITTEN, the dean of the U.S. House of Rep- 
resentatives. He is retiring with one of the 
most outstanding records of public service in 
our Nation’s history. 

JAMIE WHITTEN was first elected to Congress 
in November 1941, about a month before the 
Japanese bombed Pearl Harbor. Over the 
years, he has diligently served his Mississippi 
constituents and the people of this Nation. 
Anyone who aspires to public office would do 
well to study the career of JAMIE WHITTEN. He 
exemplifies the dedication and integrity of an 
excellent public servant. 

During his years in the House, JAMIE has 
served with 11 Presidents. All of them have 
solicited his wise counsel and advice. Those 
of us who have served with him for many 
years recognize JAMIE WHITTEN as one of the 
most respected, most effective and most ex- 
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perienced representatives we have ever 
known. We will all miss his leadership and his 
many fine contributions. 

JAMIE has been a strong supporter of the 
Tennessee Valley Authority and the Appalach- 
ian Regional Commission. Both of these agen- 
cies have had a tremendous impact on our 
Nation and much of the credit goes to JAMIE 
WHITTEN. He helped improve their economic 
development programs and he helped keep 
them alive. 

JAMIE has fought long and hard in support of 
the hundreds of flood control projects, naviga- 
tion, hydroelectric and recreation projects ad- 
ministered by the U.S. Army Corps of Engi- 
neers. He worked hard for his district, his 
State and his Nation, recognizing that public 
works are the lifeblood of our economy. He 
has always known the importance of investing 
in our Nation's infrastructure, from waterways 
to highways. 

His support was essential in the successful 
completion of the Tennessee-Tombigbee Wa- 
terway. 

Most Members | know have stood in awe of 
JAMIE WHITTEN. Some used to describe him as 
a 2,000-pound gorilla no one dared tangle 
with. He is known for his determination and he 
is known to stand his ground on important is- 
sues. But, | have never known a Member who 
asked for JAMIE's help and didn’t receive it. He 
has always been known as one of the most 
dependable Members in Congress. You could 
count on him, and in turn, he would count on 
you. 

As chairman of the House Committee on 
Appropriations, JAMIE had the respect and 
support of the entire House of Representa- 
tives, the Senate, and the administration. His 
leadership and effectiveness were deeply ad- 
mired. 

His devotion to agriculture was always ap- 
parent during his chairmanship of Agriculture 
Appropriations and he was considered an ex- 
pert when it came to farming programs. He 
was a true champion for rural Americans ev- 
erywhere. 

JAMIE has always supported the work of my 
Subcommittee on Energy and Water Develop- 
ment and | appreciated his interest. 

| heard him say many times that energy and 
water needs are two of the most critical issues 
facing our Nation. His backing has been very 
important to me and | have relied on him to 
help me get my bill passed. 

We will all miss JAMIE WHITTEN. We will 
miss his support, his advice, and his friend- 
ship. But, we will never forget him. His 53 
years of service to our Nation will stand as an 
enduring legend. 

JAMIE, | wish you and your lovely wife Re- 
becca all the best in your well-earned retire- 
ment. 

Mr. YATES. Mr. Speaker, | am very pleased 
to have this opportunity to salute my very dear 
friend and colleague, JAMIE WHITTEN. We have 
been good friends since 1949, when | began 
my first term. JAMIE, of course, was already an 
established and experienced Member of the 
House in that year and he was eminently kind 
and very helpful to me. 

JAMIE WHITTEN is, without question, one of 
the most able and dedicated members who 
ever served here. When he became my chair- 
man in 1979, | knew the committee would be 
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in the hands of a thoroughly fair and very ca- 
pable chairman. He guided the committee with 
consummate skill during trying and difficult 
budgetary years. As chairman and as sub- 
committee member, JAMIE WHITTEN has 
served the Nation and the Congress with rare 
distinction and we are all in his debt. | am 
honored to call JAMIE WHITTEN my friend. | will 
miss the good gentleman from Mississippi and 
| wish him well. 

Mr. MCDADE. Mr. Speaker, | rise to thank 
Chairman MONTGOMERY for taking out this 
special order, and to rise to take my hat off to 
one of the greatest of all times, JAMIE WHIT- 
TEN, the longest serving House Member in his- 
tory, the long-time chairman of the Appropria- 
tions Committee, and known as the permanent 
Secretary of the Department of Agriculture. 

There is no one around here who knows 
what it is like to serve in a session of Con- 
gress without JAMIE WHITTEN. He is our institu- 
tional memory, our wise man, who has seen 
it all and done it all, and whom we will all miss 
greatly. 

JAMIE never made a secret about whom he 
came here to help. : 

He was and is here to protect and defend 
the people, the land, the natural resources, 
and the wealth of the Nation. That has been 
his formula for economic success—support 
the people and the land and you will create 
wealth, 

And his people knew it. They knew he was 
here for them. So they have always been 
there for him. 

He has served as a role model for genera- 
tions of Members of Congress. He has been 
a great public servant, going far beyond the 
bounds of the expected and into the realm of 
the historic. Every day that JAMIE serves, his- 
tory is made. 

And history will undoubtedly reward JAMIE 
for his efforts—he will be there in the annals 
of history, enshrined as a special Member, 
who set the standard that probably no one will 
ever be able to top in terms of his service to 
the Nation. 

On behalf of the Republican members of the 
Appropriations Committee, on behalf of my- 
self, and of all the Members, | rise to con- 
gratulate JAMIE WHITTEN for his extraordinary 
record of public service, and to stand in tribute 
to him for all that he has accomplished 
through the more than half-century of service 
in the House of Representatives. 

Mr. FAZIO. Mr. Speaker, | rise today to pay 
tribute to JAMIE LLOYD WHITTEN, who rep- 
resents Mississippi’s First Congressional Dis- 
trict. As we all know, JAMIE is retiring at the 
end of this Congress after a long and distin- 
guished career. JAMIE is the current dean of 
the House and has served in the U.S. Con- 
gress since 1941, the longest tenure of any 
Member in the history of the House of Rep- 
resentatives. 

His service is replete with achievement. 
JAMIE cochaired the Joint Study Committee on 
Budget Control, which led to the enactment of 
the Congressional Budget and impoundment 
Control Act of 1974. That act was arguably the 
most significant change in the Federal budget 
process since the establishment of the modern 
budget procedure in the Budget and Account- 
ing Act of 1921. JAMIE served as chairman of 
the Subcommittee on Agriculture and Rural 
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Development from 1948 through 1992, inter- 
rupted only by the Republican control of the 
House from 1953 to 1955. 

He chaired the full Committee on Appropria- 
tions from 1979 through 1992. In that very im- 
portant position, he presided over a great 
number of funding decisions that affected the 
Federal Government and the entire U.S. econ- 


omy. 

JAMIE’s service in the Congress spanned the 
period running from the beginning of World 
War II through the tearing down of the Berlin 
Wall. During his career, JAMIE has witnessed 
many historical events, including the Marshall 
plan, the start of the Peace Corps and other 
Great Society programs, and the 1990 An- 
drews Air Force Base budget agreement. 
JAMIE was an active participant in several of 
these landmark programs. 

JAMIE WHITTEN has served the First District 
of Mississippi and the House with honor and 
dignity for 53 years—and his record is one to 
be proud of. 

We wish JAMIE and his wife, Rebecca, the 
very best in their retirement years. 

Mr. MOAKLEY. Mr. Speaker, | rise today to 
pay tribute to my dear friend and colleague, 
Congressman JAMIE WHITTEN. JAMIE was 
elected to Congress in November 1941, and 
eventually became the dean of the Congress, 
saying “It is not how long you serve, but how 
well.” 

His unassuming manner, keen mind, and 
unquestionable personal integrity, have won 
him the support of all political parties. Even 
more importantly, he has served as a role 
model to me and many others in Congress. 
JAMIE WHITTEN is held in the highest esteem 
by all of his colleagues. Whether it was as 
chairman of the Appropriations Committee, 
where all spending bills are initiated, or rep- 
resenting, for over 50 years, the First District 
of Mississippi, he has protected all programs 
that are important to real people. Some say 
that as long as JAMIE WHITTEN is around, so 
too will the spirit of the New Deal, which will 
symbolize fairness and a better standard of 
living for generations to come. 

JAMIE recognizes that when you handle 
money, you're in the strongest position in Con- 
gress. However, “The Chairman” does not 
measure wealth in terms of money, but in 
terms of physical assets. Rarely in the spot- 
light, he labors hardest for the people from the 
Mississippi River east to the Alabama line, but 
has never forgotten the rest of the Nation. His 
record of accomplishment is unsurpassed. The 
standards he sets to ensure that our national 
assets are well taken care of, serve also as 
the yardstick by which we should all measure 
ourselves. 

Elected to the Mississippi house at the age 
of 21, he was chosen district attorney by the 
age of 23. Eight years later he would come to 
Washington to serve the people. JAMIE WHIT- 
TEN is quoted as saying, came to the Con- 
gress by accident; my ambition was to prac- 
tice law.” Mr. Speaker, if he had practiced law 
it would have been to perfection, but if his 
coming to Congress was an accident, then we 
need more accidents. 

Mr. DINGELL. Mr. Speaker, as the years 
progress, l'm finding it disquieting that there 
are fewer and fewer of my colleagues ahead 
of me on the seniority list. There is my es- 
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teemed colleague, So YATES, and my old 
friend JACK BROOKS. Then, there’s my dear 
friend JAMIE WHITTEN—who we honor today 
for his retirement. 

JAMIE WHITTEN is about as much of a per- 
sonal institution as you're going to get around 
here. He grew up with politics and public serv- 
ice—much as | did. But JAMIE has a little bit 
more experience. 

At the young age of 20, he was already a 
school principal. He cast his first vote—for 
himself, | might add—when he was elected to 
the Mississippi State Legislature at the age of 
21. 

JAMIE began his professional career in law 
and at the age of 23 was elected as the dis- 
trict attorney in Mississippi's 17th District. 
From this post he sought and was elected to 
the U.S. House of Representatives on Novem- 
ber 4, 1941, just a little more than a month be- 
fore Japan attacked Pearl Harbor. In later 
years, JAMIE swore to me there was no con- 
nection between his election and the attack. 

When | came to Congress in the mid- 
1950's, JAMIE was already becoming a force to 
be reckoned with. My dad gave me good ad- 
vice about JAMIE. He told me that JAMIE WHIT- 
TEN was a master at serving the needs of his 
constituency, particularly in ensuring the ap- 
propriate level of economic development. In 
1960, JAMIE WHITTEN taught President Eisen- 
hower the meaning of the separation of pow- 
ers doctrine by challenging his veto of public 
works appropriations. JAMIE won, and reestab- 
lished the right of Congress to initiate public 
works projects. 

And on that front, JAMIE wasn't shy about 
the projects he supported and funded: flood 
control, highway and navigation projects, the 
San Francisco Earthquake redevelopment, the 
Mt. St. Helens Volcano disaster cleanup, and 
before that the St. Lawrence Seaway, the 
Bonneville Power Authority, the Natchez Trace 
Parkway, the Tennessee-Tombigbee Water- 
way, and irrigation projects in the West. 

JAMIE’s commitment to the people of Appa- 
lachia and to the development of this Nation 
was unsurpassed. On the Appropriations 
Committee, where he served as its chairman 
for 13 years, JAMIE was always successfully 
defending funds for highways, public works, 
TVA, irrigation for the Southwest, the St. Law- 
rence Seaway, and other important public 
works projects. 

In his active service in the House, JAMIE 
certainly knew the value of bipartisanship— 
and was effective in dealing with the 11 Presi- 
dents with whom he served, from Franklin D. 
Roosevelt to Bill Clinton. He handled over 180 
appropriations bills during his long and distin- 
guished career. 

| would like to point out that unlike any other 
chairman in this institution, the chairman of the 
House Appropriation Committee enjoys a very 
special advantage, which the National Journal 
once said of Chairman WHITTEN: 

An appropriations chairman is necessarily 
a figure to be reckoned with. His bills, unlike 
those of other chairmen eventually must 
pass * * * without fail. 

Those of us who have known JAMIE for a 
number of years recognize that when it comes 
to the policies and politics of agriculture, no 
one can top Chairman WHITTEN. If it grows, 
moos, or grunts in any proximity to a farm- 
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house, you can bet JAMIE has had a hand in 
funding the program. One of our esteemed 
colleagues, former Budget Committee Chair- 
man William Gray from Pennsylvania once 
said: 

JAMIE remains and will always be the chief 
spokesman for agriculture and rural Amer- 
ica. That is him; that is his being. That’s 
what flows in his veins. He’s got a district 
that loves him and he produces for them. 

Above all, we will miss JAMIE: a man of in- 
tegrity, a team player, a dependable friend, 
and a very private person whose wry sense of 
humor and quiet self-confidence made him an 
unmovable anchor in this institution. 

This body and its Members—particularly this 
Member—will never forget JAMIE WHITTEN: an 
institution within our institution. His spirit will 
remain forever. 

Mr. CARR. Mr. Speaker, | join my col- 
leagues in this special order to commemorate 
the career of JAMIE WHITTEN. And what a ca- 
reer it has been. | will leave it to my col- 
leagues to catalog most of the accomplish- 
ments and superlatives that JAMIE WHITTEN 
has amassed during his long and extraor- 
dinary service in the House of Representa- 
tives. Chairman WHITTEN has served the peo- 
ple of northern Mississippi for nearly one-quar- 
ter of our Nation’s existence. He has undoubt- 
edly served with more Members of Congress 
than ne ever has—or ever will. 

But | think the important thing to remember 
is not the length of JAMIE’s service, but the 
quality of it. For JAMIE was always a true rep- 
resentative of his district and the people who 
sent him to Washington on 26 separate occa- 
sions. Obviously, people and a district will 
change in the course of a half century. And 
JAMIE’s district was no different in that regard. 
It is testimony to his intelligence and diligence 
that he was able to change with his district 
and with the country and remain a powerful 
legislator 50 years after casting his first vote in 
this body. 

| have served with Chairman WHITTEN on 
the iations Committee for 12 years, 
and for most of that time he was the chairman 
of the Subcommittee on Agriculture. The parts 
of Michigan | have had the honor to represent 
are largely rural and agricultural. As such, | 
have dealt on many occasions with the chair- 
man. JAMIE understood agricultural issues, 
whether they were in Michigan or Mississippi 
or Montana, and he invariably was of tremen- 
dous assistance to me and my district. 

Mr. chairman, we all wish you the best of 
health and happiness in your well-earned re- 
tirement. 

Mrs. LLOYD. Mr. Speaker, | rise today to 
pay tribute to our very distinguished colleague, 
Mr. JAMIE WHITTEN, who will be retiring at the 
end of this legislative term. 

| have known JAMIE WHITTEN for a number 
of years and have observed his admirable 
service in Washington, both as the dean of the 
Mississippi delegation and as the honorable 
chairman of the House Appropriations Com- 
mittee. 

He has given his district, as well as our 
country, more than a half-century of service. 
JAMIE is a caring, loyal, and an effective lead- 
er. The House of Representatives and the 
State of Mississippi have been very fortunate 
to have the service of a man with such integ- 
rity and determination. 
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JAMIE, | wish you many more years of hap- 
piness, which you well deserve. We will miss 
you, and | hope that you will continue to con- 
tribute your outstanding qualities to public 
service, or whatever endeavors you may pur- 


sue. 

Mr. WELDON. Mr. Speaker, | rise today to 
pay tribute to the House’s most distinguished 
colleague and mentor, JAMIE WHITTEN of Mis- 
sissippi's First District. 

An instrumental force in congressional his- 
tory since 1949, Congressman WHITTEN is the 
dean of the House and one of his kind. 

The list of attributes are many, however, 
Congressman JAMIE WHITTEN will be remem- 
bered for shaping modern history and fighting 
to keep the spirit of the New Deal alive. He 
has also always called the shots from his 
longstanding position on the Agriculture Sub- 
committee. 

A member of the Agriculture Subcommittee 
since 1949, Congressman WHITTEN helped 
transform his congressional district from a 
rural frontier to a growing economic town that 
is welcoming industrial business. 

JAMIE WHITTEN has said he is most proud to 
have his name on rural electricity, water sys- 
tems, telephones, and highway service roads 
in 84 percent of the country. It flatters us all 
that his name has also been associated as 
part of this institution. 

Today | stand before the House proud to 
have been able to work with Congressman 
WHITTEN during my brief 7 years in congres- 
sional office. He is a man not only with the 
longest service in congressional history but a 
man who has provided leadership to this great 
Nation for over half a century. 

Mr. CLEMENT. Mr. Speaker, | join my col- 
leagues in paying tribute to our colleague, 
JAMIE L. WHITTEN of Mississippi, who is retiring 
at the end of this Congress. 

Few individuals who have served here in 
the Congress leave a legacy as distinguished 
and rich as Chairman WHITTEN. He devoted 
his life to his constituents, this institution and 
this Nation. Indeed, during his more than 52 
years here in the House, he shaped policies 
great and small. 

As the longtime chairman of the Agriculture 
Appropriations Subcommittee, he ensured in- 
vestment in the family farm and in agricultural 
research so our Nation could reap the bounty 
of its land. To his testament, no nation on 
Earth has the wealth and diversity of food 
products as does the United States. 

Similarly, as chairman of the full Appropria- 
tions Committee, Chairman WHITTEN guided 
and shaped many of the programs that helped 
build our country. Through the power of the 
purse, he worked to ensure that our Nation 
was strong by making the necessary and ap- 
propriate investment in both its people and in- 
frastructure. 

For me personally, Chairman WHITTEN has 
been a valued friend. Since the day | came to 
Congress in 1988, he has unselfishlessly of- 
fered his advice and counsel on the ways of 
this institution. But even before my election, 
Chairman WHITTEN was a friend to the Clem- 
ent family. Both when my father was Governor 
of Tennessee and when | was a member of 
the Tennessee Valley Authority, Chairman 
WHITTEN always responded to our concerns 
and our ideas. He gave us the benefit of his 
experience and often a helping hand. 
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| will miss Chairman WHITTEN and | know 
my colleagues will as well. | am sure that in 
his retirement he will reflect proudly on his 
many accomplishments and on the contribu- 
tions he made to building the vast wealth of 
this Nation. 

Mrs. MORELLA. Mr. Speaker, he called 
himself a country lawyer. But for decades, 
Members of this body—and for that matter, his 
constituents and farmers around the country— 
have referred to Mississippi's JAMIE WHITTEN 
as a congressional giant and one of the most 
effective chairman this Capital has seen. 

An unassuming master of the legislative 
process, JAMIE WHITTEN now has served 
longer in the House than anyone else in 
American history. After a meteoric career in 
local politics that included his election to dis- 
trict attorney at the age of 23, JAMIE was elect- 
ed to Congress in November 1941—a month 
before Pearl Harbor. 

Since that time, he has worked with 10 
Presidents, earning a well-deserved reputation 
as a team player with unquestioned honesty 
and an abiding interest in helping the forgotten 
farmers of this Nation. He has often been 
dubbed the permanent Secretary of Agri- 
culture. 

All of us who serve in Washington—and all 
of those who value this body as a great Amer- 
ican institution—will miss this gentle man, this 
towering legislative figure—both for his per- 
sonal amiability, but also for his great legisla- 
tive skills. | wish him continued success in his 
retirement. 

Mr. HEFNER. Mr. Speaker, it is an honor to 
rise today in tribute to the distinguished gen- 
tleman from Mississippi, a man who has given 
unparalleled service to this institution, a skillful 
leader, a devoted public servant, and a dear 
friend, the Honorable JAMIE WHITTEN of Mis- 
sissippi. 

In his 53 years here no one has been able 
to doubt these things about JAMIE WHITTEN: 
First, his tremendous love for and commitment 
to the people who sent him here. As he is fa- 
mous for saying, “My district is a part of the 
nation, if you handle a national program and 
leave out your district, you would not want to 
go home.” He cared about the people of the 
First District of Mississippi and worked so tire- 
lessly on their behalf that they saw fit to return 
him to this body 27 times, more than any indi- 
vidual who ever served here. 

Second, no one could doubt that behind his 
great parliamentary skills and his studied lead- 
ership lay a simple, humble ambition: to serve 
his nation the best he possibly could. He pi- 
loted the Appropriations Committee with skill 
and grace, and with the guiding principle te- 
peated at the opening of every hearing—that 
we were there to do the people’s work. 

And finally, no one could ever doubt that 
JAMIE WHITTEN is a man whose word is his 
bond, and whose friendship is real and true. 
JAMIE WHITTEN is the embodiment of a gen- 
tleman, and | count the counsel and friendship 
| have enjoyed from him among the genuine 
blessings of life. 

Mr. CRANE. Mr. Speaker, it is with regret, 
and yet with pleasant memories, that we pre- 
pare to bid farewell to our dean, JAMIE WHIT- 
TEN of Mississippi. No man has served this 
House of Representatives as long, and few as 
well. 
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He was first elected to the House on No- 
vember 4, 1941—the day after my 11th birth- 


day. 

He is the only Member of this 103d Con- 
gress who was serving when the Japanese 
struck Pearl Harbor and this country was 
thrust into World War II. 

Twenty-seven times he ran for a seat in this 
House, and 27 times the citizens of Mis- 
sissippi elected him. Their voting acumen has 
paid dividends. He has served his constitu- 
ents, his State, and his country with honor, 
dignity, and devotion. 

JAMIE WHITTEN began his move up the lad- 
der of success at an early age, becoming a 
school principal at the age of 20. He was 
elected to the Mississippi State Legislature 1 
year later. He recalls with a smile that the first 
vote he cast was for himself. And he contends 
he has spent his career attempting to prove 
that first vote was the right vote. 

Congressman WHITTEN directed his primary 
energies in the House to matters dealing with 
his State's and his Nation's agriculture. More 
than once, he has been called the permanent 
Secretary of Agriculture because of his efforts 
in the interests of the Nation's farmers, and 
the programs which he felt support rural Amer- 
ica, its people, and its economy. 

To the Nation, he is a man who served such 
a distinguished career as chairman of the 
House Appropriations Committee, a high-pro- 
file position of great power which he never 
abused. 


When his term ends in January of next year, 
JAMIE WHITTEN will have served his nation for 
over 53 years. He will long be remembered for 
his outstanding service to his country and to 
the State of Mississippi. We wish you well, Mr. 
Chairman. 

Mr. MANTON. Mr. Speaker, | rise today to 
pay tribute to my colleague, JAMIE WHITTEN 
upon his retirement from the House of Rep- 
resentatives. As a leader in politics for many 
years, he will be dearly missed by the Mem- 
bers of this body. 

Chairman WHITTEN has demonstrated strong 
leadership qualities since his early days in the 
Mississippi House of Representatives. His role 
as a leader continues to be evident today as 
new and seasoned members alike look to him 
for guidance. For over 50 years, Chairman 
WHITTEN has served this Nation as an effec- 
tive Member of Congress and committee 
chairman, all the while never forgetting the 
needs of the people of his district and State. 

Since 1949, except for 1953-55 when Re- 
publicans had the majority, Chairman WHITTEN 
has chaired the Rural Development and Agri- 
culture Subcommittee of Appropriations. He 
served as the chairman of the House Commit- 
tee on Appropriations from 1979 to 1992. Cur- 
rently, he is the senior member of the commit- 
tee. Because Congressman WHITTEN holds 
the record for the longest service of any 
House subcommittee chairman in history, he 
has often been referred to as “the permanent 
secretary of agriculture.” 

As the dean of the House, Chairman WHIT- 
TEN has played an unprecedented role in mak- 
ing history during the last half century. Fur- 
thermore, from his vantage as chairman of Ap- 
propriations he has personally shaped the 
modernization and improvement of our Na- 
tion’s infrastructure. He has fought hard for 
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legislation to appropriate funds for San Fran- 
cisco Earthquake redevelopment, flood con- 
trol, highway and navigation projects, Natchez 
Trace Parkway and irrigation projects, Mount 
St. Helens Volcano disaster cleanup, and 
other various plans designed to protect and 
develop our country. 

Recently, Chairman WHITTEN secured the 
building of the Tennessee-Tombigbee Water- 
way, bringing new opportunities for industries, 
recreation, and tourism to this scenic region 
encompassing parts of Mississippi, Alabama, 
and Tennessee. As former Congressional 
Budget Committee Chairman William Gray 
from Pennsylvania, now head of the United 
Negro College Fund, said: “Jamie remains 
and will always be the chief spokesman for 
agriculture and rural America.” 

Chairman WHITTEN has served Mississippi 
and his country for over a half a century. | 
have the highest respect for Congressman 
WHITTEN and his many accomplishments. | am 
honored to join my colleagues in paying tribute 
to this most distinguished and devoted public 
servant. He is truly an example for all of us. 

Ms. PELOSI. Mr. Speaker, | rise today to 
pay special tribute to the dean of both the Mis- 
sissippi delegation and of the House of Rep- 
resentatives, JAMIE L. WHITTEN, and thank 
chairman MONTGOMERY for calling this special 
order. Chairman WHITTEN was first elected in 
November 1941—a month before Pearl Har- 
bor. During the ensuing 53 years, he has 
played an active role in the dramatic changes 
both here in the House of Representatives 
and in our country. 

| consider it a personal privilege to honor 
JAMIE because he served with my father, 
Thomas D'Alesandro. They were colleagues in 
Congress and on the Appropriations Commit- 
tee. 

am personally saddened that JAMIE is leav- 
ing Congress because he is the only remain- 
ing member who served with my father and | 
consider him a link between my father’s serv- 
ice and mine. Similarly, he is a link for all of 
us to the New Deal era. 

As a member, and later chairman, of the 
House Appropriations Committee, JAMIE WHIT- 
TEN has been a genuine believer in the ability 
of the Federal Government to solve local prob- 
lems. Long after his service in the Congress is 
over and well into the next century, Chairman 
WHITTEN's contributions to America will be ap- 
preciated and respected. 

Mr. Speaker, | would like to thank publicly 
Chairman WHITTEN on behalf of all San Fran- 
ciscans and citizens of the bay area. We have 
seen firsthand the skill, dedication, and com- 
mitment which have characterized Chairman 
WHITTEN's congressional career. In the days 
and weeks following the Loma Prieta earth- 
quake, Chairman WHITTEN worked tirelessly 
with the members of the bay area delegation 
to secure the funding necessary to begin to 
repair the multibillion dollar damage. His as- 
sistance did not end with the immediate post- 
quake package. Recovering from a natural 
disaster is a long-term endeavor and Chair- 
man WHITTEN has continued to assist the bay 
area in its rebuilding operation. We will always 
be grateful to him. 

My district is not alone in its respect for 
Chairman WHITTEN. His wise counsel and able 
assistance has affected every congressional 
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district in the country. It has been my great 
fortune to have served with him both in the 
House and on the i Committee. 
He has been a leader, teacher, and friend and 
we will truly miss him. 

Mr. MURTHA. Mr. Speaker, when the new 
Congress convenes next January, JAMIE WHIT- 
TEN will not be sworn in for the first time in 
over half a century. The magnitude of what 
has occurred domestically and internationally 
during Mr. WHITTEN’s service in the Congress 
is breathtaking. 

When he arrived in Congress World War IlI 
had not begun, He was prepared to go in the 
service, but the Secretary of the Navy felt that 
JAMIE could better serve the country by re- 
maining in Congress where he served on the 
Naval Committee. 

The Berlin Wall went up about 8 years after 
JAMIE WHITTEN came to Washington. It was 
torn down 5 years before he leaves the Con- 
gress. 

The U.S. economy was in a depression 
when he was sworn in for his first term. 

As he leaves the Congress, America is a 
global economic powerhouse and the envy of 
the world. 

Others will address the dramatic changes 
that occurred in America’s agriculture during 
JAMIE’s tenure as chairman of the Agriculture 
Appropriations Subcommittee. Many referred 
to Mr. WHITTEN as the “permanent Secretary 
of Agriculture.” Suffice it to say that our agri- 
cultural community is the most productive in 
the world and a key component of the pros- 
perity we enjoy today. JAMIE has had much to 
with that success. 

Mr. Speaker, controlling Federal spending 
has been in vogue in recent years but this 
was a concern of Mr. WHITTEN long before it 
was popular. He has consistently stressed the 
need to restrain Government expenditures. 

Now, | must admit, on a few rare occasions 
when it was in the national interest, JAMIE had 
inserted a project or two above budget for his 
district in various appropriations bills. 

But seriously, the record speaks for itself. 

Listen to this statistic. From 1945 until the 
end of JAMIE WHITTEN's tenure as chairman of 
the Appropriations Committee, the Congress 
appropriated $229,880,300,000 less than the 
administrations’ requested in those years. 

Mr. Speaker, the skill of Mr. WHITTEN as a 
consumate legislator is also shown by his suc- 
cess in passing legislation during his service 
as chairman of the full Appropriations Commit- 
tee. Of the 218 appropriation bills passed dur- 
ing that time, 203 were signed into law. Of the 
15 vetoed, | was overridden. In other words, 
94 percent of the appropriations bills passed 
under his tenure became the law of the land 
without change. This is a remarkable record. 

There are many anecdotes | can tell about 
Mr. WHITTEN, but one that comes to mind was 
at my retirement from the Marine Corps Re- 
serve in 1989. | had served a total of 38 years 
in the Marine Corps—two tours of active duty 
and the rest of the time in the Marine Corps 
Reserve. The retirement ceremony was an 
emotional day for me and Congressman WHIT- 
TEN was present. He put things in perspective 
for me when he said, “Jack, when President 
Bush announced a few weeks ago that we 
have to cut back on Defense, | bet you didn't 
know you would be the first to go.” 
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JAMIE, it’s been an honor to serve with you 
over the years. 

The attributes you brought to your daily 
work in this House—integrity, hard work, con- 
7 perspective are deeply appreciated 

all. 

in your retirement years, your presence will 
be deeply missed by me, the Appropriations 
Committee and the Congress and give our 
best to your lovely wife Rebecca. 

Mr. EDWARDS of California. Mr. Speaker, | 
have been most fortunate to have known my 
good friend, the Honorable JAMIE L. WHITTEN, 
throughout my entire 32-year career in the 
U.S. House of R ves. 

As dean of —— delegation, | have 
found it necessary on occasion to seek advice 
and assistance from Chairman WHITTEN. Cali- 
fornia, the most populous and diverse State of 
the Union, faces enormous challenges unique 
in the United States. Our problems include 
coping with substantial immigration, providing 
adequate water, maintaining the high tech- 
nology competitive edge as well as a host of 
other issues. When necessary to consult with 
Chairman WHITTEN, he has always been coop- 
erative and sensitive to our needs. For his 
guidance and help, all 54 members of the 
California delegation consider ourselves in his 
debt. 


For some 15 years, for nearly an entire gen- 
eration, my office has been across the hall 
from Mr. WHITTEN's. Mr. Speaker, you can 
2 the number of times we have walked 
together to the Capitol to cast our votes on the 
House floor. His staff and mine—each made 
up of outstanding individuals—have developed 
such a close relationship that we consider 
them part of our office. We will miss them 


At the end of this year, | will be joining 
JAMIE in retirement. To JAMIE, his friends, fam- 
ily and staff, | wish much joy and contentment. 
| look forward to a long and continued friend- 
ship despite the miles that will separate us. 
My life has been enriched by knowing JAMIE L. 
WHITTEN. 

Mr. COSTELLO. Mr. Speaker, | rise with my 
colleagues today to pay tribute to the retiring 
Dean of the House, the Honorable JAMIE 
WHITTEN of Mississippi. 

Since | came to Congress, | have watched 
and learned from JAMIE WHITTEN, particularly 
during his chairmanship of the House Appro- 
priations Committee. Under his leadership, the 
House Appropriations Committee consistently 
approved less funding for our Government's 
spending than was requested by the Presi- 
dent 


And, as chairman of the House Agriculture 
Subcommittee, JAMIE WHITTEN served his dis- 
trict and the Nation very well. As he prepares 
to retire after more than a half-century of serv- 
ice in this Congress and to the Nation, | would 
like to join my colleagues in wishing him a 
long and fulfilling retirement, and in thanking 
him for his service to our Nation. 

Mr. MAZZOLI. Mr. Speaker, it is with great 
pleasure that | pay tribute to my esteemed col- 
league, and dear friend, Representative JAMIE 
WHITTEN of Mississippi. 

While JAMIE has set records for length of 
service in the House and for other legislative 
accomplishments, and | have few such distinc- 
tions to my name, we share one very impor- 
tant status: We are both retiring from Con- 
gress at the end of this term. 
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For his almost 53 years of service to the 
great people of Mississippi’s First Congres- 
sional District, JAMIE WHITTEN has placed prin- 
ciple before politics, people before power, and 
integrity before self-gratification. In his 13 
years as chairman of the Committee on Ap- 
propriations, 171 out of 183 appropriations 
bills were signed by the President. JAMIE also 
established himself as an expert on agricul- 
tural issues. 

Believing that the real wealth of our Nation 
is our people and our physical resources, 
JAMIE WHITTEN not only helped to better the 
environment in which the residents of Mis- 
sissippi’s First District live, but, through his 
service, he also improved the lives of all 
Americans. His support of the Mount St. Hel- 
ens volcano disaster cleanup efforts, the San 
Francisco earthquake development, the Bon- 
neville Power Project, the construction of the 
St. Lawrence Seaway, and the Natchez Trace 
Parkway all will serve as lasting reminders of 
JAMIE WHITTEN’s work far beyond the borders 
of Mississippi's First District. 

An unassuming man, JAMIE WHITTEN has 
never been one to seek the spotlight. From 
the time he was 23 years old and a district at- 
torney, although State law required that district 
attorneys be 25 years of age, his work has 
been carried on behind the scenes, where he 
knows he can be most effective. 

| believe that JAMIE WHITTEN’s political phi- 
losophy can best be stated in his own words: 
“We can leave our children all the money in 
the world, let our health go down, let our edu- 
cation slide, let our highways and bridges de- 
teriorate, let our rivers and harbors silt in, and 
all the paper money we can print would not 
give us a strong country. It's what we do for 
our land and our people that make our real 
wealth.” 

| deem it an honor to have served with 
JAMIE for the past 24 years. And, | wish him 
and all of my fellow 103d Congress “retirees”, 
the very best of health and happiness in the 


years ahead. 

Mr. APPLEGATE. Mr. Speaker, at the end 
of the 103d Congress, this institution will be 
losing the premier Member of the House of 
Representatives, the one person who really 
stands out as the leader of this Chamber, the 
dean of the House and the dean of the Mis- 
sissippi delegation, our very good friend and 
colleague, Representative JAMIE L. WHITTEN. 

There are some in this world, and | guess 
you can label them as cynics, who would point 
to JAMIE WHITTEN and use him as an example 
for their arguments in support of limiting the 
terms of elected officials all across America. 
Mr. Speaker, | feel that JAMIE WHITTEN clearly 
demonstrates the case for not limiting the 
rights of the electorate to freely choose who 
they wish to have represent them here in our 
Nation’s Capital. 

JAMIE WHITTEN did what he had to do for the 
people of Mississippi, and more than many 
people who have come and gone through 
Congress, he has achieved much for the im- 
poverished rural areas of the lower Appalach- 
ian and the delta regions, those citizens of 
America who stand at the very bottom of the 
economic ladder and who, through JAMIE 
WHITTEN’s efforts, live better lives and more 
rewarding and enriching lives. 

I've thoroughly enjoyed the opportunity to 
work with Chairman WHITTEN over all of these 
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years, and its almost inconceivable to think 
that there’s someone around here who has 
put in three times the number of years that | 
have in the U.S. House of Representatives. 
But it's out of this distinguished and lengthy 
career that each of us has learned more about 
America and more about the American people. 
JAMIE WHITTEN taught us about the truly im- 
portant things, and he reminded us that we 
should never forget about all of those back 
home in the district who we represent here in 
Washington. He reminded us about the farm- 
ers and the farmworkers, and he reminded us 
of those in rural America with their special 
needs, needs that have been recognized and 
answered for over the past 50 years, due 
largely to JAMIE WHITTEN. 

In joining with so many of my colleagues, | 
wish to convey my very best wishes to JAMIE 
and his lovely wife, Becky, for many years of 
happiness and good health all throughout the 
future. We will miss his guidance and leader- 
ship. 

Mr. ROWLAND. Mr. Speaker, when the 
Honorable JAMIE L. WHITTEN of Mississippi 
was sworn in for this term of Congress, for the 
27th time, he had broken the record for contin- 
uous service in Congress set by that great 
Georgian, the late Carl Vinson. Longevity in 
public service is just one of a number of rea- 
sons why the two should be compared. Like 
Congressman Vinson, JAMIE WHITTEN is a 
southerner, a Democrat, and a fiscal conserv- 
ative. And like the Georgian he knew and 
worked with for many years, the contributions 
he made for his country have rarely been 
equaled. 

While Carl Vinson’s most notable contribu- 
tions were in the area of defense, Congress- 
man WHITTEN has long been a force in 
strengthening the country’s economy through 
sound budgetary policies, including the rural 
economy. The bills reported out by the House 
Appropriations Committee he chairs have to- 
taled many billions of dollars less than the 
budgetary requests made by successive ad- 
ministrations. For more than a half century, he 
has championed the kind of budgetary policies 
he believes best serve the country’s economic 
well-being. 

As the gentleman from Mississippi ap- 
proaches the end of his remarkable span of 
service, | join with his many friends in con- 
gratulating him and all he has accomplished 
and in wishing him all the best for the future. 

Mr. SMITH of lowa. Mr. Speaker, whenever 
we speak of the history of this body and touch 
upon the most distinguished men and women 
who have served here, we must surely include 
our friend and colleague, JAMIE WHITTEN, 
among those deserving the highest honor and 
praise. Not only does he hold the unique posi- 
tion of having served longer in this body than 
any person in the history of the Congress, he 
has witnessed during the course of his service 
some of the best of times and the worst of 
times through which our country has jour- 
neyed. Throughout, his wisdom, experience, 
and insight have helped enormously in guiding 
us during storm and calm alike. 

When | first came to Congress, | was lucky 
at the drawing for office space and received 
the first choice among the freshmen. | chose 
an office next to his office. Both JAMIE and his 
staff were very helpful and went out of their 
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way to help me and my office. Since we both 
have and had a strong interest in agriculture, 
we have cooperated all these years. Also, my 
wife Bea and Mrs. Whitten have been close 
friends for many years. 

Serving with him these many years on the 
Appropriations Committee has been a distinct 
honor and privilege for me, as | know it has 
been for a number of my colleagues. His 
thoughtful counsel and wise advice have been 
of inestimable value to me in my own service 
here. | am most appreciative to him for this. 

| join my colleagues in giving the highest 
praise to our good friend and very distin- 
guished colleague from Mississippi, JAMIE 
WHITTEN. He is one whose record of service 
will always stand. 

His State will certainly miss his service, and 
our country will miss his wise guidance. 

also join my colleagues in giving him every 
good wish for the years to come. 

Mr. REGULA. Mr. Speaker, | rise to pay trib- 
ute to one of the most distinguished gen- 
tleman to serve in this body the former Chair 
a 8 Appropriations Committee, JAMIE WHIT- 


"h are many things one can look back 
on in their career in this body, but having had 
the privilege of serving on the Appropriations 
Committee under JAMIE’s able leadership will 
be one of the important highlights of my ca- 
reer in Congress. JAMIE led our committee 
with the grace, charm, and shrewdness of the 
true southern gentleman which he exemplified. 

Through his storied and distinguished career 
JAMIE led the committee through many battles. 
It is due in large part to Js able leader- 
ship that the Appropriations Committee devel- 
oped its reputation for bipartisanship—a rep- 
utation which it still retains. 

Not only was the chairman an excellent 
leader for the committee which he chaired for 
14 years, but he was also an outstanding rep- 
resentative for the people of Mississippi for 54 


ears. 
ý His institutional knowledge, his style grace, 
the lore that embodied JAMIE WHITTEN will be 
sorely missed in this institution. To say they 
are not making them like JAMIE anymore is an 
understatement. 

Walter Lippmann said: “The final test of a 
leader is that he leaves behind him in other 
men the conviction and the will to carry on.” 
Living up to the example of leadership he pro- 
vided will be no easy task, but he has truly in- 
spired all of us who have had the job and 
privilege to know and work with him. 


TRIBUTE TO JAMIE L. WHITTEN 


The SPEAKER pro tempore (Mr. 
HILLIARD). Under a previous order of 
the House, the gentleman from Mis- 
sissippi [Mr. PARKER]. is recognized for 
60 minutes. 

Mr. PARKER. Mr. Speaker, I yield to 
the gentlewoman from Connecticut 
[Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Speaker, there 
peers no ‘doubt running for office has be- 
come more challenging. In some cases 
down right negative and there are 
those that say this body has gotten 
more negative. 

We have among us a Member who has 
served his district and his Nation ex- 
ceedingly well, longer than any other 
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Member in history, and never would 
you associate the word negative with 
this Member. He has served in the style 
of a true gentleman—our friend from 
Mississippi, the honorable JAMIE WHIT- 
TEN 


I first got to know Chairman WHIT- 
TEN shortly after I came to Washing- 
ton. I was a new Member, still trying 
to grow accustomed to Congress. He 
was, of course, the chairman of the 
House Appropriations Committee. 
There was little reason why he should 
get to know a freshman from Connecti- 
cut, who was not even on his commit- 
tee, but he did, and he made me feel 
genuinely welcome. 

Chairman WHITTEN taught me a great 
deal about Congress. He showed all of 
us how to serve your Nation, while al- 
ways tending to your constituents at 
home. And he taught us that no matter 
how heated the debate, how large the 
disagreements, it was always possible— 
always preferable—to behave as a gen- 
tleman or gentlewoman. 

We owe out thanks to the men and 
women of Mississippi's First Congres- 
sional District, for sending Chairman 
WHITTEN to Washington for so many 
years. And we owe our extreme grati- 
tude to a man who served his country, 
and in doing so, served us all. 
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Mr. PARKER. Mr. Speaker, I thank 
the gentlewoman from Connecticut 
(Mrs. KENNELLY}. 

Mr. Speaker, I yield to the gentleman 
from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
my friend, the gentleman from Mis- 
sissippi [Mr. PARKER], for yielding, and 
I thank the gentleman from Mississippi 
[Mr. MONTGOMERY], the dean of the 
Mississippi delegation after Mr. WHIT- 
TEN, for taking out these two special 
orders to honor an extraordinary 
American, who at first blush appears to 
be a very ordinary American. And that 
perhaps is his genius, and indeed it is 
the genius of the American system 
that we take men and women from 
around the country and have them 
come before their neighbors and friends 
and ask to represent them in the Peo- 
ple’s House, which we call the House of 
Representatives. 

The genius of our system is that the 
people select so often people of rare 
quality, intellect and honesty. 

I have had the privilege of serving 
under Mr. WHITTEN since being elected 
to the Appropriations Committee back 
in December 1982, serving since Janu- 
ary 1983, some 11 years. When I first 
went to the State Senate of Maryland, 
I was 27 years of age, and there was an 
individual there on the Finance Com- 
mittee, to which I was appointed, 
whose name was William Hodges. We 
called him Biff“ Hodges. He had been 
a professional boxer. I believe he had 
also worked on the docks in Baltimore, 
and he was much different than STENY 
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HOYER, who was fresh out of George- 
town Law School. It was then that I 
first came to realize the genius of our 
system, because, like Chairman WHIT- 
TEN, he knew his district as well as any 
of us. Not only did he know his district 
but he represented his district as well 
as any, and better than most. 

Chairman WHITTEN, as was alluded to 
by my friend, the gentleman from Mis- 
sissippi, sometimes speaks in a manner 
that does not render itself immediately 
to being deciphered easily, but the 
meanings of his statements are always 
clear and to the point. 

The gentleman from Mississippi [Mr. 
PARKER], mentioned a number of pro- 
grams that have impacted on rural 
America. He indicated correctly that 
Mr. WHITTEN was instrumental in the 
adoption and application of those pro- 
grams to the improvement of the lives 
of those who live in rural America. 

Chairman WHITTEN has been called 
the real Secretary of Agriculture. Let 
me say this to the gentleman: Mr. 
Chairman, I wish that I had at my fin- 
gertips the numbers of Secretaries of 
Agriculture who have served under 
you. I do not know that number, but it 
is, I am sure, almost 20-plus, if not 
more. And all of them came to know 
very quickly what all of us here know, 
that no one in this land or in this Con- 
gress knows the Department of Agri- 
culture and the laws that deal with ag- 
riculture better than Chairman WHIT- 
TEN. I was always impressed, Mr. Chair- 
man, when you would speak in our ap- 
propriations markups, particularly in 
the early 1980’s, when we were doing so 
much by reconciliation bills and omni- 
bus appropriation bills. We were unable 
to pass individual appropriation bills, 
and you talked about what was good 
for America. You talked about what 
was good for the people of America, 
and you then talked about the real 
value in America, and you pointed out 
that that was in the land and in its 
people. 

Frankly, Mr. Chairman, I did not un- 
derstand as well in the early years as I 
came to understand later the depth of 
your understanding and the wisdom 
that you related to those of us on the 
Appropriations Committee, this Con- 
gress, and the American public. 

Mr. Speaker, let me say this to the 
gentleman: Mr. Chairman, no one has 
surpassed you in the years of service to 
this House. You are an historic individ- 
ual in that context. All of us who have 
served with you are honored to have 
done so. All of us who have served with 
you will talk to our grandchildren 
about the gentleman from Mississippi, 
chairman of the Appropriations Com- 
mittee, a man who reflected the best of 
his community and a deep devotion to 
his state and to his country. 

Mr. Chairman, I thank you for your 
leadership and your devotion and the 
wisdom you have imparted to those of 
us who have served with you. I join my 
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friend, the gentleman from Mississippi 
[Mr. PARKER], and your friends in Mis- 
sissippi in wishing you and Mrs. Whit- 
ten many, many years of happiness as 
we will hopefully continue to rely on 
the wisdom that you have given to us 
over the years we have served together. 

God bless you, Mr. Chairman. 

Mr. Speaker, I thank the gentleman 
from Mississippi [Mr. PARKER] for 
yielding. 

Mr. PARKER. Mr. Speaker, if the 
gentleman will defer for just a mo- 
ment, let me tell a little story. 

When I first came to Congress, I went 
to see Mr. WHITTEN in his office there 
off the House floor. We were just talk- 
ing, and I asked Mr. WHITTEN, ‘‘When 
you were a younger man, did you ever 
think about running for President?” 

In that room there was a picture of a 
former chairman of the Appropriations 
Committee. He said, That is a picture 
of Garfield.“ He said. He was the last 
chairman of the Appropriations Com- 
mittee who ran for President, and he 
was shot, so I decided I wasn’t going to 
do that.“ 

Mr. HOYER. Mr. Speaker, I guess 
that reflects on the chairman’s wis- 
dom. 

Mr. PARKER. Mr. Speaker, I yield to 
the gentleman from Tennessee [Mr. 
FORD]. 

Mr. FORD of Tennessee. Mr. Speaker, 
I thank the gentleman for yielding. I 
did not request any time earlier, but I 
do thank the gentleman from Mis- 
sissippi [Mr. PARKER] for allowing me 
to speak. 

I join with my colleagues, and espe- 
cially those from Mississippi, in offer- 
ing commendations to this great war- 
rior. Over the years we have served in 
adjacent districts. Although I am from 
Tennessee and Mr. WHITTEN is from 
Mississippi, our two districts abut each 
other, and my hometown, I guess, rep- 
resents the media market for his con- 
gressional district. 

But in 1975, in January, when I was 
first elected to come to this body to 
represent the then Eighth Congres- 
sional District of Tennessee, it was 
JAMIE WHITTEN who not only offered 
the leadership and the counsel to any 
new Member, but offered it to one who, 
coming from Mississippi, but thought 
enough of the Memphis community to 
see that a new Representative coming 
into the halls of Congress was welcome, 
and so he was interested in working 
very closely with a freshman who was 
known as a Watergate baby, one who 
probably did not have a safe district, 
but one who would work closely with 
him so he could explain not only the 
legislative process, but use his influ- 
ence as chairman of the Appropriations 
Committee to make sure that my area 
was well-represented in these Halls of 
Congress. 
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We often know that being a freshman 
Member of this body, there is not too 
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much you can get accomplished around 
this place in the first term. But it was 
because of his leadership, it was be- 
cause of him, a man who loves this 
body, one who loves the people that he 
represents, but not only that one who 
has shown the type of respect for his 
other colleagues and has worked with 
him over the years. 

I just want to join with all of you 
today and join with the people of his 
congressional district to say we thank 
the dean of the whole House of Rep- 
resentatives here in this body. We 
thank JAMIE WHITTEN for being such a 
great warrior over the years and mean- 
ing so much to this nation and all of 
the people throughout America and 
throughout this world. His voice, his 
commitment, and his dedication, has 
been one that we all can say we have 
admired over the years, and we thank 
you very much, Chairman WHITTEN. 

Mr. PARKER. I would like to yield to 
the gentleman from Texas, the chair- 
man of the Committee on Agriculture, 
Mr. DE LA GARZA. 

Mr. DE LA GARZA. I thank my col- 
league. I would like to join with all of 
the Members that have had the praise 
and kind words for Chairman WHITTEN. 
I assure you that I wholeheartedly 
agree with all of them. He is not only 
a great American, but he has been a 
great Member of this House as dean of 
the House. 

When I first came to Congress, the 
gentleman from Texas, George Mahon, 
had just become chairman of the Com- 
mittee on Agriculture, but already 
JAMES WHITTEN was chairman of the 
Agriculture Subcommittee. We both 
progressed until Mr. Mahon left and 
Chairman WHITTEN assumed the re- 
sponsibilities as chairman. 

Eventually I assumed the responsibil- 
ities as chairman of the Committee on 
Agriculture, and all of us know the re- 
sponsibilities. Sometimes there is a lit- 
tle thin line where I felt probably the 
authorizing committee had not been 
properly deferred to from the appro- 
priations part. But in the end, every- 
thing always worked right, because the 
chairman would listen to, work with, 
and cooperate with us in our mutual 
endeavors. 

So, very briefly, let me just say if 
you mention agriculture, you cannot 
separate the name of JAMIE WHITTEN. 
We wish him well in his retirement. 
Hopefully somehow, somewhere, some 
day, the full recognition that he de- 
serves will come to the forefront. 

Mr. Chairman, we congratulate and 
commend the gentleman. But most of 
all, on behalf of the American people 
and all of agriculture, we thank you for 
your contribution. 

Mr. PARKER. I thank the gentleman 
from Texas. 

Mr. Speaker, at this time it would be 
my pleasure to yield to the distin- 
guished dean of the House of Rep- 
resentatives [Mr. WHITTEN]. 
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Mr. WHITTEN. I just want to say 
thank you to my colleagues, to SONNY 
MONTGOMERY, to my other colleagues 
from Mississippi, and to the member- 
ship altogether. I also wanted to say 
thank you to my immediate family, 
who have put up with me spending so 
much of my time in public affairs—my 
wife, Rebecca, and my children, Jamie, 
Jr., and Beverly. 

I just hope that we can do as well in 
the future as we have in the past, be- 
cause I am proud of the past. And I be- 
lieve we have a good foundation on 
which to build. 

May I say again, from a grateful 
heart, I appreciate everything that has 
been said and everything that has been 
done through the years on my behalf. I 
hope I have lived up to my trust. I cer- 
tainly intended to and have tried to. 

Again MIKE, I want to say thank you 
to you and to Sonny for arranging this 
special order. I appreciate so very 
much everything that has happened to 
me in my experience in Congress, be- 
fore that as district attorney, and be- 
fore that in the State legislature. 

I have tried to live up to my obliga- 
tion through the years. 

I want to end up by saying thank you 
all. God bless you. 

Mr. PARKER. Thank you, Mr. WHIT- 
TEN. In a very personal way, Mr. WHIT- 
TEN, as dean of the House, I just want 
you to know our Nation owes you a tre- 
mendous amount of gratitude for all 
you have given us, and we will always 
be in your debt. 


TRIBUTE TO THE HONORABLE 
JAMIE L. WHITTEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. MICA] is rec- 
ognized for 5 minutes. 

Mr. MICA. Mr. Speaker, and my col- 
leagues, first I just want to take a 
minute before I get into the business 
that I planned here before the House, 
talking about the situation in Haiti, 
and join my other colleagues in also 
commending the gentleman from Mis- 
sissippi [Mr. WHITTEN] for his tremen- 
dous service in this House. 

As a new Member, I have not had the 
opportunity to know him like others 
have. But when you come here and you 
see sometimes the way the place is run, 
you are concerned a bit about it. But I 
will never forget, February 2, when I 
took on the House leadership on the 
question of a rule. A lot of folks do not 
know how the House operates. But as 
you can tell now, there are not too 
many Members in the Chamber, and 
most of the time, most of the Members 
are not here for the debate. But at 
least during my short time in the 
House, Mr. WHITTEN has been here on a 
regular basis and hears the debate. 

He was here that day that I made a 
plea to defeat that rule. And even 
though he has been a chairman and a 
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member of the opposition, I will never 
forget the day that, again, February 2, 
that he heard my debate, he heard my 
plea for some needed change in the 
issue of regulatory reform and he voted 
to defeat that rule, he voted with me. 
And ever since I have had a great admi- 
ration for him. 

I remember the same day that many 
of his colleagues from the other side of 
the aisle came to him and tried to get 
him to change his vote, and he stuck 
with me, a new freshman Republican 
Member. So I will always remember 
that and admire him for his tenacity 
and for his tremendous service to this 
body and that big difference he made to 
me on my particular issue. 

SITUATION IN HAITI 

Ladies and gentlemen of the House 
and Mr. Speaker, I also wanted to ad- 
dress the House for a few minutes on 
an issue that I feel is of extreme impor- 
tance, and it is an issue that is ongoing 
right now with our troops landing in 
Haiti. It is an issue that I have been 
very personally concerned about. 

Before I came to this body I was in- 
volved in international trade, and had 
some business experience and was in 
Haiti before the fall of the Aristide re- 
gime. So I have a little bit of insight 
into the situation here, and I have 
closely followed the issues relating to 
Haiti. 

Icome from the State of Florida, and 
no State in the Nation has probably 
been impacted more by the Federal 
policy relating to this Nation than the 
State of Florida. 

My colleagues and Mr. Speaker, it 
really concerns me that this adminis- 
tration and this President may be de- 
termined to repeat the same mistakes. 
Let me say that I felt that it was a 
mistake in the beginning to propose a 
reversal of the Bush policy relating to 
immigration of Haitians into the Unit- 
ed States. 

We changed that policy, or at least 
proposed to change the policy, when 
the President was President-elect, and 
we saw the effects of that proposal on 
the State of Florida and on this Na- 
tion. 

I think President Clinton did not 
learn then, and we are paying now, for 
that first mistake that was made way 
back when he was President-elect. It 
was a mistake to transport HIV-in- 
fected Haitians to the United States, 
contrary to Federal law. Remember, 
this House passed and reconfirmed the 
law that did not discriminate against 
anyone on the basis of race, religion, 
creed, other preferences, but said that 
no one would be permitted into this 
country who was HIV infected. We had 
trouble paying for the HIV infected and 
AIDS patients in our own country, and 
did not have the funds to pay for oth- 
ers. We did not learn then, President 
Clinton did not learn then, and we are 
paying now for that mistake. 
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In my State we have Haitian aliens 
and their children, Haitian immi- 
grants, who are dying now of AIDS 
from that influx, and we do not have 
the money even to bury them or to pro- 
vide for them. 
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It was a great mistake to ignore 
international accords and law and cut 
and run, as the United States did last 
year from Port-au-Prince Harbor. 
President Clinton did not learn then, 
and we are paying now and my State is 
paying and the United States is paying. 

It was a mistake in my opinion to 
impose economic sanctions on a coun- 
try, and I spoke right on this floor, 
that it was going to be a mistake to 
impose sanctions on a country where 
the average per capita income is 53 
cents per day. I knew from my experi- 
ence and we know now, you could fore- 
cast that that policy was not going to 
work. Those economic sanctions were 
not going to work. 

President Clinton did not learn then, 
and we are paying now. 

It was a mistake to destroy with 
those economic sanctions 60,000 manu- 
facturing jobs in Haiti and grind that 
country into the deepest poverty it has 
ever seen. It was a mistake to destroy 
those manufacturing jobs because they 
provided income for nearly a third of 
the population and sustenance to near- 
ly a third of the people in that island 
nation, the ripple effect of those 60,000 
jobs which we have destroyed. 

President Clinton did not learn then, 
and we are paying now. 

What concerns me, as we are here 
today, is that we have not learned the 
mistake of 20 months ago. I have only 
been in this body for that period of 
time, but 20 months ago, it was a mis- 
take to turn a humanitarian mission 
into a nation-building fiasco that cost 
U.S. taxpayers $2 billion and also cost 
us 36 precious American lives. 

President Clinton did not learn then, 
and we are paying now. 

This really concerns me, my col- 
leagues, this particular policy. Because 
that was a well-intended humanitarian 
mission and many of us supported it. 
That was not the point. The point was 
we got into nation building and at- 
tempting to restore democracy. That is 
where we have spent not just the halfa 
billion dollars that was spent on hu- 
manitarian aid but $2 billion on mili- 
tary aid. We paid then, and we are pay- 
ing now. 

I hope we can learn from the lessons 
of history. I hope that the American 
taxpayer does not pay again. 


INTERNATIONAL TROOPS ALSO 
MAKE SACRIFICES 
The SPEAKER pro tempore (Mr. DE 
LA GARZA). Under a previous order of 
the House, the gentleman from Texas 
[Mr. GONZALEZ] is recognized for 5 min- 
utes. 


CONGRESSIONAL RECORD—HOUSE 


Mr. GONZALEZ. Mr. Speaker, at a 
time when the last United States mili- 
tary personnel are being withdrawn 
from Somalia, it is important to re- 
member that thousands of servicemen 
from other countries are still there. 

This past Saturday, the final 55 Unit- 
ed States marines and 3 sailors left So- 
malia, bringing to a close our involve- 
ment in a mission that started 2 years 
ago. But almost 19,000 troops from 
other countries acting as U.N. peace- 
keepers remain in Somalis. 

From the United States military 
intervention in Somalia in December 
1992 through the subsequent United Na- 
tions operation called UNOSOM, a 
total of 36 United States servicemen 
were killed in Somalia. Now at the end 
of our involvement in this mission, 
when we remember and honor the serv- 
ice of our soldiers, especially those who 
made the ultimate sacrifice in the line 
of duty, we should also remember and 
take heed of the fact that over 60 
peacekeepers from other countries 
have lost their lives in Somalia as well. 

Of the U.N. peacekeeping force still 
in Somalia, 5,000 are from the Army of 
India. On August 22, seven Indian sol- 
diers were killed in defending a logis- 
tics convoy of the United States com- 
pany Brown & Root when it was am- 
bushed by a band of armed Somalis. As 
we honor the dedication and sacrifice 
of our own soldiers, I believe we must 
do the same for those, such as these In- 
dian soldiers, who have served and sac- 
rificed along side our own forces. 

This is especially important to keep 
in mind, for on this day—just 2 days 
after the lost of our troops have left 
Somalia—15,000 United States troops 
are being deployed in Haiti in yet an- 
other mission. Again, as in Somalia, 
the initial massive United States mili- 
tary intervention will be followed by a 
much longer presence of international 
forces under the United Nations. 

In terms of the deployment of U.S. 
military forces abroad, I am deeply dis- 
turbed that successive Presidents have 
gone to the United Nations for author- 
ity to use military force internation- 
ally rather than to the U.S. Congress, 
as the President is required to do under 
the Constitution. President Bush did 
this in Iraq and Somalia. Then Presi- 
dent Clinton rubberstamped the ac- 
tions in Somalia and now has pursued 
the same course in Haiti. And looked 
favorably upon both the invasions by 
President Reagan of Grenada and then 
the, what I consider to be an infamous 
invasion on our part of Panama with 
the results that the avowed purposes 
we had for invading Panama has re- 
sulted in us having to keep right now 
two-thirds of the number of our troops 
that we had at the height of the inva- 
sion of Panama. If we do not, there will 
not be an American life safe in Pan- 
ama. 

We went in ostensibly to capture 
what we said was the chief drug peddler 
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and try to put a stop to the extensive 
dope and drug peddling. As a matter of 
fact, since our invasion, the amount of 
narcotics, illegal, through Panama and 
by Panama and from Panama is three 
times more than it was at the time of 
our invasion. So these are things that 
ought to sober us at this point. This 
shakes our constitutional system of 
government to its core. 

But this also has a concrete impact 
on the lives of soldiers from around the 
world. This new world order seems to 
be one in which the United States leads 
the charge to intervene militarily and 
then international forces are left to 
carry out the longer peacekeeping 
functions. As we pay our respects to 
the service and sacrifices of those in 
our Armed Forces, I believe we must 
recognize this same dedication of the 
soldiers from other countries who play 
a vital part in these operations and 
policies as well. 

Mr. Speaker, I would like to submit 
here for the RECORD the letter I re- 
cently received from the Ambassador 
of India, the Honorable Siddhartha 
Shankar Ray, on the involvement of 
Indian Army troops in Somalia and the 
recent death of seven of their soldiers. 
I have also included a recent article 
that further details the involvement 
and service of Indian troops in Soma- 
lia. 

AMBASSADOR OF INDIA, 
Washington, DC, August 26, 1994. 
Hon. HENRY B. GONZALEZ, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN GONZALEZ: An impor- 
tant feature of the growing cooperation be- 
tween our two countries is the joint partici- 
pation of our armed forces in U.N. peace- 
keeping operations. Our forces have served 
together in Somalia. 5,000 troops of the In- 
dian Army continue to operate in Somalia as 
part of the U.N. peace-keeping operation. 

India Abroad, a weekly newspaper, in its 
New York edition of August 5, 1994, after a 
detailed on the spot study of the situation, 
has done a comprehensive write-up on the 
participation of Indian troops in a wide 
range of humanitarian and other activities 
in Somalia that are having a direct bene- 
ficial effect on the lives of the people there. 
I take the liberty of sending a copy of the 
write-up. I do hope you would find some time 
to glance through it. 

As you may be aware, on August 22, 1994, 7 
Indian soldiers in Somalia were killed in an 
ambush. They were escorting a road repair 
team belonging to a U.S. logistics company, 
Brown & Root. At 10:00 am, near Bur-Lego, 35 
Kms from Bale Dogle along road Bale Dogle- 
BurHakaba they were ambushed and came 
under heavy machine gun fire. 

The Brown & Root road repair team com- 
prised one U.S. Citizen, Mr. Jimmy Mustin, 
six Somali workers, one dump truck and two 
water tankers. As they were fired upon, two 
Indian vehicles moved alongside to protect 
them. The lead Indian vehicle turned around 
and sought to break the ambush. A dis- 
mounted attack was launched against two 
‘technicals’ one of which was mounted with 
a heavy machine gun, and the other with a 
ZU-23, 23MM antiaircraft gun. 

In the ensuing action both ‘technicals’ 
were destroyed, three bandits killed and 
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three captured. Sadly, this was not without 
great attrition for the Indian Contingent— 
one Junior Commissioned Officer, three Non 
Commissioned Officers and three other 
Ranks lost their lives, while nine more were 
wounded. However, not the slightest injury 
came to Mr. Jimmy Mustin or the six Somali 
workers, nor was their equipment damaged. 
The Indian soldiers sacrificed their lives to 
ensure no harm came to those it was their 
duty to protect. I enclose a copy of a letter 
received from Brown and Root Services Cor- 
poration expressing appreciation for the 
brave performance of our soldiers. 

The roll of honor of the fallen soldiers 
given below shows their diverse origins 
which were united in supreme sacrifice: 

Subedar Ganga Ram, from Rajasthan. 

Havildar Ashok Kumar Singh from Bihar. 

Lance Naik Bir Pal Singh from Itah, Uttar 


Pradesh. 
Naik Saudagar 
Gurdaspur, Punjab. 

Sepoy Ram Lal Patel from Rewa, Madhya 
Pradesh. 

Sepoy Ram Pal Gupta from Rewa, Madhya 
Pradesh. 

Sepoy Devinder Chand from Pithoragarh, 
Uttar Pradesh. 

It is difficult to comprehend why peace- 
keepers should be killed. All factions of the 
Somali leadership in the very extensive area 
where our brigade is deployed have repeat- 
edly acknowledged that the Indian brigade 
acted impartially and in the best traditions 
of the United Nations. We can only surmise, 
therefore, that this terrible attack was the 
work of a small group of individuals, and 
cannot possibly represent the policy of any 
of the clans or political factions. 

On this assumption, we will continue our 
commitment to UNOSOM. If, in the relative 
order UNOSOM has afforded them, the So- 
mali leadership can come to a political un- 
derstanding which restores peace to that 
country, we, and the families of the soldiers 
who have given their lives, would be satisfied 
that their sacrifice has not been in vain. 

Very best wishes, 

Yours sincerely, 
SIDDHARTHA SHANKAR RAY. 


Singh from 


{From India Abroad, Aug. 5, 1994] 
SOMALIA: BEYOND JUST PEACEKEEPING 


The Indian Army, which has nearly 5,000 
troops stationed in Somalia as part of the 
United Nations operation for peacekeeping 
in Somalia, is winning the hearts of the local 
population, Sidharth Bhatia reports. Ordi- 
nary Somalis, who have suffered from the 
prolonged civil war in their country, are full 
of praise for the Indian Army's humanitarian 
work, which includes running orphanages, 
giving training courses and providing medi- 
cal camps that have come as a boon. 

The Indians are also helping to instill a 
sense of security and reviving civil society, 
apart from trying to mediate peace between 
warring clans. Not surprisingly, clan leaders 
like Ali Mahdi and Gen. Siad Morgan want 
the Indian government to keep its troops in 
Somalia even after the U.N. decides to pull 
out. Somalis also have a great love for 
things Indian, including Hindi films, which 
they adore. 

A unique feature in Somalia was the un- 
precedented joint operation conducted by the 
Indian and Pakistani troops also stationed 
there under the U.N. flag. 

Somalia is the latest in a long line of suc- 
cessful peacekeeping operations by the In- 
dian Army since it sent a contingent to 
Korea in the 1950s, Tarun Basu writes. The 
Army top brass is of the opinion that the In- 
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dian government should readily accept any 
U.N. proposal to keep its troops in Somalia. 

The operation also represented a watershed 
for the Indian Navy, which took part in a 
multinational naval relief effort, Uday 
Bhaskar writes. 


SOMALIS GET A TASTE OF COMPASSION 
(By Sidharth Bhatia) 

BAIDOA, SOMALIA.—If the people of Somalia 
had their way, the Indian army contingent 
currently engaged in peacekeeping oper- 
ations here would never be allowed to leave. 

In the nine months or so that the nearly 
5,000 Indian soldiers have been based in the 
war-ravaged land, they have captured the 
hearts and minds of every one, from clan 
leaders to the ordinary people on the dusty 
streets. 

At the same time, the Indian army has 
once again demonstrated its high degree of 
professionalism and even shown its formida- 
ble skills in conducting peacekeeping oper- 
ations with minimum bloodshed and maxi- 
mum sensitivity. 

As part of United Nations operations in So- 
malia (UNOSOM), A 19000-strong multi-na- 
tional force, including Pakistanis, Bangla- 
deshis and Egyptians, whose mandate is to 
quell the violence in Somalia and bring 
peace among the warring clans and factions, 
the Indian army has shown remarkable re- 
sults. 

“I appeal to the Indian government to let 
the Indian army be here even after UNOSOM 
is wound up.“ said General Mohammed Siad 
Hersi Morgan, a strong leader in the far 
south, in an interview with India Abroad. 

His opinion was echoed by a village elder, 
Malak Mukhtar, in Baidoa in central Soma- 
lia. The Indian soldiers are like my sons 
and sons-in-law. They are free to live here, 
even marry our daughters,“ he said emotion- 
ally. 

Among the ordinary Somalis, who have 
suffered the most in the prolonged civil war 
and the attendant famines, the Indians have 
acquired the status of a saviour because of 
the relief and rehabilitation projects carried 
out by the soldiers. These include hospitals, 
veterinarian training centers, orphanages 
and even craft centers, 

In the over 170,000 square kilometer area of 
responsibility (AOR) assigned to the Indians, 
by far the largest area under any foreign 
force’s command, the Indian army units have 
managed to not only stabilize the situation, 
persuading rival clans to sit across the table 
and talk peace, but also initiated ambitious 
humanitarian tasks to provide succor to the 
beleaguered Somali population. 

They have faithfully executed, in letter 
and spirit, the mission given to them: To 
maintain a secure and stable environment 
for the continued advancement of political 
reconciliation, help in economic develop- 
ment, conducting of humanitarian relief op- 
erations and assistance in the political reha- 
bilitation process in the AOR.“ In fact they 
seem to have gone far beyond that mandate, 
adding their own personal human touch to 
the stated objective. 

Baidoa, where the Indian brigade is 
headquartered, provides a good example of 
the army’s efforts. Known till last year as 
“the city of death“ for its alarming fatality 
rate, which went up to 400 a day, the small 
town had been at the epicenter of much of 
the civil war. Several skirmishes between 
rival clans and battles, fought between 
townspeople as well as retreating forces, 
have laid to waste what was once a thriving 
agricultural community. In addition, fam- 
ine, disease and malnutrition had played 
havoc with human lives. 
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The town was first under the command of 
Australian forces, who started many 
projects. It was then taken over by the 
French who were seen to be too remote and 
colonial. Somalian villagers did not appre- 
ciate the common Western practice followed 
by the French doctors of wearing gloves 
while examining patients. We find the Indi- 
ans are much more human in this regard.“ 
said a village elder. 

When the Indians moved in, they were seen 
as one more foreign army under the auspices 
of the U.N. In a short while, however, the In- 
dians impressed local Somalis with their 
professionalism, which also had a human 
face. Somalis, who have centuries-old trade 
ties with India and are great fans of Indian 
films, have taken to their brothers from 
“Hindi” very well. 

“Hindi good” (India is good) is a refrain 
often heard in the markets of this war-torn 
land where till recently UNOSOM was a 
much hated enemy. 

“Everyone thought that once the U.S. and 
other forces left, Somalia would collapse. In 
fact, I think the situation has actually im- 
proved under Asian and African forces,“ said 
General Aboo, the Malaysian force com- 
mander in charge of the UNOSOM oper- 
ations. “I think it is a question of a cultural 
synergy and similarity, said Colonel 
Deepak Merchant, the Chief of Staff of the 
Indian contingent. 

“When a Somali village elder comes to my 
room, I stand up because that is how my cul- 
ture teaches me to show respect to elders. I 
do not think he is wasting my time.“ he told 
India Abroad. 

In contrast, said many Somalis, Western 
forces were apt to be more brusque and at a 
loss to grasp the nuances of their culture. 
This point was also reiterated by a senior 
army officer from another Asian country 
who felt that the Indians and others were 
closer to a traditional, conservative society 
like Somalia. 

The Indians also repeatedly point out that 
the clan system, which is at the root of the 
civil war, is no different from the caste 
structure in India. “If we in India can get 
along with so many castes and religions, why 
cannot the Somalis, who are almost totally 
Sunni Muslim, do so, we say. And they al- 
ways listen,“ said Col. Merchant. 

Cultural sensitivity is at the heart of the 
Indian army’s stupendous success in the 
peacekeeping mission which has drawn 
praise even from their foreign counterparts. 
“Our army has made it clear that we will 
send another contingent to Somalia only if 
we are guaranteed the escort cover of the In- 
dians,“ said an Irish officer. A small Irish 
army logistical unit is stationed in Baidoa, 
mainly to transport food and other rations 
from distant Mogadishu every week and, on 
its long and risky journey, it is guarded by 
the Indian troops. 

On one occasion in March, the Indians suc- 
cessfully foiled an ambush by around 50 So- 
mali bandits, killing nine and taking several 
prisoner. The action received widespread 
coverage in Ireland and a laudatory mention 
in that country’s parliament, which praised 
“the highest professional standards“ of the 
Indian soldiers. 

But though there is no let up in vigilance 
and all key vulnerable areas and points are 
guarded at all times. It is the humanitarian 
aspect which has endeared the Indians to the 
Somalis. A typical example of this effort is 
the Indian hospital in Baidoa. Known offi- 
cially as 320 Field Ambulance, the hospital, a 
little more than a ramshackle, shelled build- 
ing till the Indians moved in, was set up in 
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November to look after UNOSOM forces and 
expatriate civilians from the U.N. and NGOs. 
Soon enough the hospital became popular 
with civilian Somalis who did not get much 
attention at the main civilian hospital in the 
town. Between November and the end of 
June, the hospital dealt with over 60,000 So- 
mali civilians in the out-patient department 
in Baidoa alone. Many of the patients are 
women who were hesitant to approach male 
doctors and were pleased that the Indian 
contingent had a team of women medics. 

“The war and the famine have played 
havoc with the health of women,” said Lt. 
Col. Nagalaxmi Bhattacharya, a 
gynaecologist who has treated hundreds of 
Somali women.“ Firstly there is a shortage 
of men, so there is high rate of infertility. 
Then, due to lack of proper nutrition and 
sanitation, skin infections are rampant,” she 
said. 

An elderly Somali lady, Shahiya, whose 
nine-year problem was finally cured by Col. 
Bhattacharya’s treatment, told this cor- 
respond firmly. I will never let her leave 
this place.“ 

Such sentiments are commonplace among 
grateful Somalis in many districts where the 
Indians operate. In the tiny pastoral enclave 
of Bur Hakaba, Indiana army soldiers con- 
duct training for would-be veterinanians and 
tend to ailing camels. In Wajid, an Indian 
army managed well supplies unlimited clean 
drinking water to the villagers and in 
Kismayo on the coast, a fortnightly camp 
brings much-needed medical attention to 
pregnant women. 

One of the highlights of the humanitarian 
work is the Bonkay Orphanage, adopted by 
the brigade in Baidoa. The army was ap- 
proached by the orphanage’s managing com- 
mittee when the non-government organiza- 
tion sponsors decided to move out. We tried 
to bring in some order by making it like a 
school, with house competitions, regular 
time tables and physical training for the 
over 600 children, said Capt. Charanjit 
Singh, an officer of the Education Corps in 
the army who has taken on the orphanage as 
a personal mission. 

It gives all of us extreme personal satis- 
faction to do this kind of work which we 
would never get an opportunity to do other- 
wise,” he said. Hundreds of Somali children 
have lost their parents in the war. To them, 
an orphanage, which provides food and shel- 
ter and also some education which they are 
missing is welcome.” If only I could also get 
some clothes,“ said Muhammed Ibrahim, a 
13-year-old whose parents were killed two 
years ago. 

But missionary work, however noble, has 
never been the main objective of an army 
which has more to do with weapons than 
running charitable institutions. 

Col. Merchant denied that the army's 
could get diluted by such close involvement 
in non-traditional activities. Our efficiency 
levels have always been kept high and we 
still do a lot of regular military work like 
patrolling providing cover and protection to 
convoys and even, when the occasion de- 
mands, fighting. But this experience has 
given us tremendous experience in relation- 
ship with civilians, which will help us even 
in India.“ he said. 

In fact, the contingent has helped set up 
several civilian structures in its attempt to 
restore normalcy which will help Somalia 
get back to its feet. The Indian brigade is the 
only army in UNOSOM to carry its own legal 
officer, whose brief is to help reestablish 
courts and the police force in Baidoa, where 
civilian administration all but disappeared 
during the war. 
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The Indians also helped set up peace talks 
and elders councils, which are slowly assert- 
ing their authority in their territories across 
clan lines, not a very easy task in a country 
where clan loyalities are defended with guns. 

However, though many parts of Somlia, es- 
pecially those under the Indians, appear to 
be calm and bereft of largescale violence, it 
remains to be seen if this will continue once 
the UNOSOM forces, including the Indians, 
return to their own homelands. 

Most observers agree that the key lies in 
Mogadishu, where the two important groups, 
led by General Mohammed Aideed and Ali 
Mahdi, are said to be engaged in a last-ditch 
battle even as efforts continue to bring ev- 
eryone to the table. 

Some feel that the normalcy, even in the 
Indian areas, is fragile and will collapse once 
the army leaves. There are already reports 
that a phased withdrawal of U.N. forces will 
begin after September and Indian troops 
could also begin to return home in batches. 
The Indians are trying hard to ensure that 
the structures being set up by them, admin- 
istrative, economic and social, continue even 
after the army packs its bags. But eventu- 
ally their success will be left to the Somalis. 
“Our task was clear and we tried to fulfill it 
to the best of our ability,“ said an Indian 
army officer. 

And, there seems to be little doubt that 
they succeeded beyond all expectations. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 5 p.m. 
today. 

Accordingly (at 3 o’clock and 28 min- 
utes p.m.) the House stood in recess 
until 5 p.m. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. BARLOW] at 5 o’clock and 
3 minutes p.m. 


AFRICAN CONFLICT RESOLUTION 
ACT 


Mr. JOHNSTON of Florida. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4541) to author- 
ize assistance to promote the peaceful 
resolution of conflicts in Africa, as 
amended. 

The Clerk read as follows: 

H. R. 4541 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the African Con- 
flict Resolution Act“. 

SEC. 2. FINDINGS AND STATEMENT OF POLICY. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) It is in the national interest of the 
United States to help build African capabil- 
ity in conflict resolution. A relatively small 
investment of assistance in promoting Afri- 
can conflict resolution— 

(A) would reduce the enormous human suf- 
fering which is caused by wars in Africa; 

(B) would help the United States avoid 
huge future expenditures necessitated by So- 
malia-like humanitarian disasters; and 
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(C) would reduce the need for United Na- 
tions intervention as African institutions de- 
velop the ability to resolve African conflicts. 

(2) Africa, to a greater extent than any 
other continent, is afflicted by war. Africa 
has been marred by more than 20 major civil 
wars since 1960. Rwanda, Somalia, Angola, 
Sudan, Liberia, and Burundi are among 
those counthies that have recently suffered 
serious armed conflict. 

(3) In the last decade alone, between 
2,000,000 and 4,000,000 Africans have died be- 
cause of war. There were 5,200,000 refugees 
and 13,100,000 displaced people in Africa in 
1993. In Angola, relief organizations esti- 
mated that 1,000 people were dying each day 
at the end of 1993. In Rwanda, more than 
200,000 people died in less than 5 weeks of 
fighting during 1994, while 300,000 people fled 
to other countries to escape war. 

(4) Millions more Africans are currently at 
risk of war-related death. Looming or ongo- 
ing conflicts in Zaire, Angola, Sudan, Rwan- 
da, and other countries threaten Africa's fu- 
ture. 

(5) War has caused untold economic and so- 
cial damage to the countries of Africa. Food 
production is impossible in conflict areas, 
and famine often results. Widespread conflict 
has condemned many of Africa's children to 
lives of misery and, in certain cases, has 
threatened the existence of traditional Afri- 
can cultures. 

(6) Conflict and instability in Africa, par- 
ticularly in large, potentially rich countries 
such as Angola, Sudan, and Zaire, deprive 
the global economy of resources and oppor- 
tunities for trade and investment. Peace in 
these countries could make a significant 
contribution to global economic growth, 
while creating new opportunities for United 
States businesses. 

(T) Many African armies are far too large, 
threatening political and economic stability 
while diverting scarce resources from devel- 
opment needs. Military expenditures in Afri- 
ca average over twice the level in Latin 
America. Demobilization and other measures 
to reduce military expenditures are thus a 
critical need for many African countries. 

(8) Conflict prevention, mediation, and de- 
mobilization are prerequisites to the success 
of development assistance programs. Nutri- 
tion and education programs, for example, 
cannot succeed in a nation at war. Billions of 
dollars of development assistance have been 
virtually wasted in war-ravaged countries 
such as Liberia, Somalia, and Sudan. 

(9) Africans have a long tradition of infor- 
mal mediation. This tradition should be 
built upon to create effective institutions 
through which Africans can resolve African 
conflicts. 

(10) The Organization of African Unity, 
under the leadership of Secretary General 
Salim Salim, has established a conflict reso- 
lution mechanism and has been active in me- 
diation and conflict resolution in several Af- 
rican countries. Various subregional organi- 
zations have also become active in conflict 
resolution efforts. These are encouraging de- 
velopments. 

(b) UNITED STATES PoLicy.—The Congress 
declares, therefore, that a key goal for Unit- 
ed States foreign policy should be to help in- 
stitutionalize conflict resolution capability 
in Africa. 

SEC. 3. IMPROVING THE CONFLICT RESOLUTION 
CAPABILITIES OF THE ORGANIZA- 
TION OF AFRICAN UNITY. 

(a) AUTHORIZATION OF ASSISTANCE,—The 
President is authorized to provide assistance 
to strengthen the conflict resolution capabil- 
ity of the Organization of African Unity, as 
follows: 
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(1) Funds may be provided to the Organiza- 
tion of African Unity for use in supporting 
its conflict resolution capability. 

(2) Funds may be used for expenses of send- 
ing individuals with expertise in conflict res- 
olution to work with the Organization of Af- 
rican Unity. 

(b) FunDING.—Of the foreign assistance 
funds that are allocated for sub-Saharan Af- 
rica, not less than $1,500,000 for each of the 
fiscal years 1995 through 1998 should be used 
to carry out subsection (a). 


3 ORGANIZATIONS IN AFRI- 

(a) AUTHORIZATION OF ASSISTANCE.—The 
President is authorized to provide assistance 
to strengthen the conflict resolution capa- 
bilities of subregional organizations estab- 
lished by countries in sub-Saharan Africa, as 
follows: 

(1) Funds may be provided to such an orga- 
nization for use in supporting its conflict 
resolution capability. 

(2) Funds may be used for the expenses of 
sending individuals with expertise in conflict 
resolution to work with such an organiza- 
tion. 

(b) FunpiInc.—Of the foreign assistance 
funds that are allocated for sub-Saharan Af- 
rica, such sums as may be necessary for each 
of the fiscal years 1995 through 1998 may be 
used to carry out subsection (a). 
SEC. 5. AFRICAN DEMOBILIZATION 

TRAINING PROGRAM. 

(a) AUTHORIZATION OF ASSISTANCE.—In 
order to facilitate reductions in the size of 
the armed forces of countries of sub-Saharan 
Africa, the President is authorized to provide 
assistance for— 

(1) the encampment and related activities 
for the purpose of demobilization of such 
forces; and 

(2) the reintegration of demobilized mili- 
tary personnel into civilian society through 
activities such as retraining for civilian oc- 
cupations, creation of income-generating op- 
portunities, the reintegration into agricul- 
tural activities, and the transportation to 
the home areas of such personnel. 

(b) FunpiInc.—Of the foreign assistance 
funds that are allocated for sub-Saharan Af- 
rica, $25,000,000 for each of the fiscal years 
1995 and 1996 should be used for the assist- 
ance described in subsection (a), if condi- 
tions permit. 

SEC. 6. TRAINING FOR AFRICANS IN CONFLICT 
RESOLUTION AND PEACEKEEPING. 

Chapter 5 of part II of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2347 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 546. CONFLICT RESOLUTION AND PEACE- 
KEEPING PROGRAM FOR SUB-SAHA- 
RAN AFRICA. 

“In addition to the other education and 
training activities carried out under this 
chapter, the President is authorized to estab- 
lish a program to provide education and 
training in conflict resolution and peace- 
keeping for civilian and military personnel 
of countries in sub-Saharan Africa.“. 

SEC. 7. n MEDIATION CAPABILITY IN AF- 


AND RE- 


(a) AUTHORIZATION OF ASSISTANCE.—The 
President is authorized to provide assistance 
to nongovernmental organizations that are 
engaged in mediation and reconciliation ef- 
forts in Africa. 

(b) FUNDING.—Of the foreign assistance 
funds that are allocated for sub-Saharan Af- 
rica, such sums as may be necessary for each 
of the fiscal years 1995 and 1996 should be 
used to carry out subsection (a). 


CONGRESSIONAL RECORD—HOUSE 


SEC. 8, PLAN FOR UNITED STATES SUPPORT FOR 
CONFLICT RESOLUTION AND DEMO- 
BILIZATION IN SUB-SAHARAN AFRI- 
CA. 

(a) IN GENERAL.—In furtherance of and 
building upon the provisions of sections 3 
through 7, the President shall develop an in- 
tegrated long-term plan to provide support 
for the enhancement of conflict resolution 
capabilities and demobilization activities in 
sub-Saharan Africa. 

(b) CONTENTS OF PLAN.—Such plan shall 
identify, among other things, the following: 

(1) The type, purpose, amount, and dura- 
tion of assistance that is planned to be pro- 
vided to conflict resolution units in sub-Sa- 
haran Africa. 

(2) The type and amount of assistance that 
is planned to be provided for the demobiliza- 
tion of military personnel of countries of 
sub-Saharan Africa, including— 

(A) a list of which countries will receive 
such assistance and an explanation of why 
such countries were chosen for such assist- 
ance; and 

(B) a list of other countries and inter- 
national organizations that are providing as- 
sistance for such demobilization. 

(3) The type and amount of assistance that 
is planned to be provided to nongovern- 
mental organizations that are engaged in 
mediation and reconciliation efforts in sub- 
Saharan Africa. 

(4) A description of proposed training pro- 
grams for Africans in conflict resolution and 
peacekeeping, including a list of prospective 
participants and plans to expand such pro- 


grams. 

(5) The mechanisms to be used to coordi- 
nate interagency efforts to administer the 
plan. 

(6) Efforts to seek the participation of 
other countries and international organiza- 
tions to achieve the objectives of the plan. 

(c) REPORT.—Not later than 120 days after 
the date of the enactment of this Act, the 
President shall submit to the appropriate 
congressional committees a report contain- 
ing a description of the plan developed under 
this section. 

SEC. 9. REPORTING REQUIREMENT. 

Not later than 180 days after the date of 
the enactment of this Act, and annually 
thereafter, the President shall submit to the 
appropriate congressional committees a re- 
port describing the efforts and progress made 
in carrying out the provisions of this Act. 
SEC, 10. CONSULTATION REQUIREMENT. 

The President shall consult with the ap- 
propriate congressional committees prior to 
providing assistance under section 3 or sec- 
tion 5. 

SEC. 11. APPROPRIATE CONGRESSIONAL COM- 
MITTEES DEFINED. 

For purposes of this Act, the term appro- 
priate congressional committees“ means the 
Committee on Foreign Affairs, the Commit- 
tee on Appropriations, and the Committee on 
Armed Services of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions, the Committee on Appropriations, and 
the Committee on Armed Services of the 
Senate. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida [Mr. JOHNSTON] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Indiana [Mr. BURTON] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. JOHNSTON]. 

Mr. JOHNSTON of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 
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Mr. Speaker, I rise in support of H.R. 
4541. 

The African Conflict Resolution Act, 
H.R. 4541, is a comprehensive program 
through which the United States can 
help address the tragedy of war in Afri- 
ca. This bill has strong bipartisan sup- 
port and has been endorsed by the ad- 
ministration. 

A relatively small United States in- 
vestment in African conflict resolution 
capability could help save lives and 
help the United States avoid huge fu- 
ture expenditures caused by war-relat- 
ed humanitarian disasters. The need 
for expensive and controversial U.N. 
intervention would also diminish if Af- 
rican institutions develop the ability 
to resolve African conflicts. 

In the last decade, between 2 million 
and 4 million Africans died because of 
war. There were 5.2 million refugees 
and 13.1 million displaced people in Af- 
rica in 1993 alone. Many Americans 
now associate the country of Rwanda 
with the word genocide. In southern 
Sudan, entire tribes and cultures are at 
risk. And the problem is certainly not 
going away; looming or ongoing con- 
flicts threaten millions more Africans. 

War has also caused untold damage 
to economies and development pro- 
grams. Much of African famine is war- 
related. Literally billions of dollars of 
economic assistance has produced 
minimal results in war-ravaged coun- 
tries such as Liberia, Somalia, and 
Sudan. Finally, demobilization of Afri- 
can armies must be a top priority. 
Oversized African armed forces threat- 
en political and economic stability 
while diverting scarce resources from 
development needs. I believe that we 
should view demobilization as a central 
element in, or even a prerequisite to, 
our development assistance programs. 

This legislation would help build Af- 
rican capability in conflict resolution 
by authorizing assistance in 5 areas: 

First, assistance to the Organization 
of African Unity. The bill authorizes 
assistance of $1.5 million per year over 
a 4-year period to the OAU’s new con- 
flict resolution unit. Consistent with 
the Foreign Affairs Committee’s initia- 
tive of last year, the Administration 
has already made $1.5 million of fiscal 
year 1994 funds available. This 5-year 
program will provide critical training 
and infrastructure to the OAU. 

Second, assistance to subregional or- 
ganizations. The bill authorizes assist- 
ance to help build the conflict resolu- 
tion capabilities of subregional organi- 
zations in Africa. ECOWAS, SADC, and 
IGADD have shown promise, and we be- 
lieve the U.S. should consider helping 
institutionalize mediation capabilities 
within these organizations. 

Third, African demobilization and re- 
training program. The bill authorizes a 
2-year program of $25 million per year, 
if conditions in Africa permit this level 
of expenditure. I again emphasize that 
demobilization is a critical element of 
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the development challenge facing Afri- 
ca. 
Fourth, the fourth plank of this leg- 
islation pertains to training for Afri- 
cans in conflict resolution and peace- 
keeping. The bill authorizes the Presi- 
dent to establish a program to provide 
education and training in conflict reso- 
lution and peacekeeping for Africans. 

Fifth, finally, the bill authorizes as- 
sistance to facilitate the work of non- 
governmental organizations that are 
engaged in mediation efforts in Africa. 

This legislation draws only on funds 
that are already allocated to Africa— 
no new funding is requested. 

This legislation is very much in the 
U.S. national interest. It could help 
save a great many lives. It could help 
alleviate a weighty humanitarian and 
peacekeeping burden on the inter- 
national community. I strongly urge 
my colleagues to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I have been on the Sub- 
committee on Africa of the Committee 
on Foreign Affairs now for I think 
about 8 years. During that period of 
time, we have seen conflicts that have 
resulted in the death and misery and 
suffering of millions of people in Afri- 
ca. We have seen conflicts in Angola, in 
Mozambique, in Zaire, in Namibia, 
Rwanda, Ethiopia, Somalia, the Sudan, 
and in Liberia. We all know about 
South Africa. All of these conflicts 
have resulted in a great deal of human 
misery. 
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If this legislation will lead to head- 
ing off some of these types of conflicts 
in the future, then I think it is money 
well spent. So I commend the gen- 
tleman from Florida for his efforts and 
other members of the subcommittee 
who have worked very hard on this, the 
gentleman from New Jersey [Mr. 
PAYNE], the gentleman from Florida 
(Mr. HASTINGS], and others. I also com- 
mend Hank Cohen, former Assistant 

Secretary of State for Africa who has 

worked tirelessly on this project, for 
his role in the origin of this initiative, 
and although I had initial misgivings 
about this approach, mainly because of 
the sorry track record of the OAU, I 
have decided to support it because 
there is so much misery in Africa for so 
many countries that we must find ways 
to encourage Africans to find ways of 
resolving conflicts on that continent 
themselves before they erupt. This leg- 
islation opens the possibility of doing 
just that. There is no guarantee of suc- 
cess, but it is certainly worth a try. 

This is an approach that should be 
monitored, however, very closely and 
very carefully and be evaluated in the 
future on a routine basis before we con- 
tinue to support it. With Africa so 
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beset by conflict and misery, it makes 
sense to try a small investment in an 
initiative that will bring about hope- 
fully better results on that continent. 

Mr. Speaker, I am happy to yield 
such time as he may consume to the 
gentleman from New York [Mr. GIL- 
MAN]. 

Mr. GILMAN. Mr. Speaker, Ameri- 
cans have always responded with great 
generosity in responding to the all-too- 
frequent humanitarian crises in Africa. 
When we see human suffering, it is in 
our nature to respond with a helping 
hand—often in the form of relief dol- 
lars, and—in the case of Somalia and 
Rwanda—with the deployment of Unit- 
ed States Armed Forces in a humani- 
tarian mission. 

But far better than reacting to cri- 
ses, the international community 
should take every opportunity to help 
to prevent them in the first place. 

This simple logic—which is borne out 
vividly by staggering loss of life in the 
Rwanda crisis—is the basis for H.R. 
4541, the African Conflict Resolution 
Act. I commend Africa Subcommittee 
Chairman JOHNSTON and the ranking 
member, Mr. BURTON, for his initiative. 

When we consider that the United 
States alone has allocated or spent $200 
million in a few short months to re- 
spond to the man-made crisis in Rwan- 
da, this legislation represents a fairly 
modest investment aimed not just at 
saving money but, vastly more impor- 
tant, saving lives. 

Africa's key leaders have dem- 
onstrated their political will to take 
charge of their own affairs, and well- 
targeted seed money and training will 
help them do so more effectively. 

This bill seeks, in part, to bolster the 
mediation role of the Organization of 
African Unity [OAU], which is under 
dynamic new leadership and has begun 
seeking negotiated solutions to re- 
gional conflicts with some promising 
results. This legislation says that the 
President should provide financial sup- 
port for conflict resolution under the 
OAU and other subregional organiza- 
tions, which are in the best position to 
find African solutions to African prob- 
lems. 

This bill also authorizes that existing 
U.S. aid funds can be used for demobi- 
lizing armed forces. This assistance ad- 
dresses the cruel lesson that develop- 
ment dollars are sometimes virtually 
wasted in transitional environments if 
the issue of resettling and retraining 
demobilized armed groups is not ad- 
dressed. 

H.R. 4541 does not earmark U.S. funds 
or appropriate additional moneys for 
these worthy activities. Rather, it au- 
thorizes the President to make a rel- 
atively small investment of existing 
aid dollars in conflict prevention. In 
doing so, we seek to reduce the enor- 
mous human and material costs of un- 
checked violence and strife in Africa. 

Mr. JOHNSTON of Florida. Mr. 
Speaker, before yielding further let me 


24753 


personally thank the gentleman from 
Indiana, [Mr. BURTON] for all of his 
help on this bill. He is one of the 
unique Members of Congress who has a 
decade of perception of this continent 
and what has happened to it. I also 
want to thank the gentleman from New 
York [Mr. GILMAN]. 

Mr. Speaker, I yield 4 minutes to the 
distinguished gentleman from Florida 
[Mr. HASTINGS]. 

Mr. HASTINGS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I thank the gentleman from 
Indiana [Mr. BURTON] for making this 
matter a bipartisan one and for bring- 
ing it to the House of Representatives 
and to this Nation and to the world 
such that we might be about the busi- 
ness of mediation as opposed to con- 
flict. 

I rise today to express my support for 
H.R. 4541. It is known as the Africa 
Conflict Resolution Act. This legisla- 
tion of which I, along with all of the 
Members of the Africa Subcommittee 
are proud to be cosponsors of, is a com- 
prehensive program to help build an in- 
digenous capacity to resolve regional 
conflicts in Africa, 

This legislation is in our own na- 
tional interests, for if we can help 
these nations solve their own conflicts 
before they spin out of control, we will 
save American lives no doubt, and cer- 
tainly save American dollars. We will 
save lives because we will no longer 
have to send American troops or par- 
ticipate in United Nations exercises de- 
signed to stabilize the region; and we 
will save dollars because we will not 
have to provide band aid-like food and 
medical services after wars or famine 
have massacred fertile countries and 
the young people who would help run 
them. 

We can throw money at nations 
around the world in the hopes of help- 
ing them develop without ever seeing 
progress. Real change will only come 
when these countries have been taught 
how to solve their own problems. I be- 
lieve this legislation is a giant step in 
that direction. 

It has been said that it is harder to 
wage peace than to wage war. But just 
this day and over the developing events 
of the last 48 hours we have had an op- 
portunity to see what conflict resolu- 
tion can produce in the way of positive 
results. If in every instance we had a 
President Carter or a Colin Powell or 
Senator SAM NUNN to be able to travel 
to the countries as enunciated by 
Chairman JOHNSON and the gentleman 
from Indiana [Mr. BUTON] in their con- 
flicts as they have developed over the 
years in Africa, then no doubt we 
might achieve the same kind of results 
that these distinguished Americans 
were able, along with President Clin- 
ton, to achieve in Haiti. It is my great 
hope that this step in the right direc- 
tion will assist in ameliorating the 
problems on the Continent of Africa. It 
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will not eliminate them, it will not 
even come close to causing them not to 
occur, but under the aegis of the Orga- 
nization of African Unity, doubtless we 
will find a way to assist in conflict res- 
olution and I am sure we will find a 
way to cause these conflicts to be re- 
duced on the Continent of Africa. 

The times that I have traveled there, 
Mr. Speaker, as well as the gentleman 
from New Jersey [Mr. PAYNE] the gen- 
tleman from Indiana [Mr. BURTON] and 
countless other Members of this body 
in an effort to assist in the extraor- 
dinary work that has been done on be- 
half of Africa in trying to resolve con- 
flicts on the African continent have to 
be forever commended, and I commend 
you for your leadership in allowing 
H.R. 4541, the Africa Conflict Resolu- 
tion Act, to come to the floor so that 
we may in a bipartisan way show our 
concern in this regard. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I am happy to yield 3 minutes to my 
great friend and colleague, the gen- 
tleman from Nebraska [Mr. BEREUTER]. 

Mr. EUTER. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, this Member rises as a 
strong supporter and a cosponsor of 
H. R. 4541. 

This Member would congratulate the 
chairman of the Subcommittee on Afri- 
ca, the distinguished gentleman from 
Florida [Mr. JOHNSTON] and the distin- 
guished ranking member, the gen- 
tleman from Indiana [Mr. BURTON] for 
their excellent effort in producing a 
genuinely bipartisan piece of legisla- 
tion. Under the leadership of these dis- 
tinguished gentlemen, the subcommit- 
tee has not shied away from the dif- 
ficult and intractable issues that beset 
Africa. This Member would observe 
that our Nation’s foreign policy toward 
Africa is improved because of this leg- 
islative effort. 

H.R. 4541 seeks to address the par- 
ticularly difficult problem of conflict 
resolution. With more than a score of 
smoldering conflicts, there are few re- 
gions in Africa that have not been 
touched by civil war and unrest. Even 
in nations that are trying to put years 
of warfare behind them, a deep legacy 
of animosity and distrust remain. 

In the 102d Congress, this Member in- 
troduced the Horn of Africa Recovery 
Act, legislation that begins to articu- 
late a policy for addressing the human- 
itarian needs in war-torn Africa. H.R. 
4541 is consistent with this earlier ef- 
fort, and it seeks to employ existing 
mechanisms such as the Organization 
of African Union [OAU] to address 
these problems. H.R. 4541 is an attempt 
to be proactive rather than reactive. In 
seeking to put an end to the cycle of 
death and misery, it uses existing 
funds from the Development Fund for 
Africa in a creative and positive man- 
ner. 

Mr. Speaker, it is, however, nec- 
essary to offer a cautionary note. In at- 
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tempting to address the issue of demo- 
bilization of the millions of combat- 
ants now present in sub-Saharan Afri- 
ca, this legislative initiative ventures 
into largely uncharted territory. The 
fact of the matter is that we don’t real- 
ly know how to effectively demobilize 
warring parties. Previous international 
efforts to disarm ex-combatants in 
Cambodia, Nicaragua, Angola, and El 
Salvador have met with mixed success. 
We can take the time to train 
excombatants and these individuals 
still oftentimes will return to brigand- 
age. The international community can 
do everything right, and things can 
still turn out wrong. This is not to say 
that support for demobilization efforts 
are not important, for its is important. 
However, demobilization is a very dif- 
ficult and tricky undertaking. Never- 
theless, despite the difficulties, this is 
a very worthy and valid effort. 

Mr. Speaker, H.R. 4541 makes a 
meaningful contribution to the peace 
process in war-ravaged Africa. There is 
no claim that this legislation is a pana- 
cea, but it is an important useful first 
step. This Member urges adoption of 
H.R. 4541. 
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Mr. JOHNSTON of Florida. Mr. 
Speaker, I yield 4 minutes to the dis- 
tinguished gentleman from New Jersey 
[Mr. PAYNE], who in the 1970's, 1980's, 
and 1990’s has been intimately involved 
in peacekeeping in Africa, long before 
he came to Congress. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, let me begin by compliment- 
ing the chairman, the gentleman from 
Florida, for the outstanding work that 
he has done in his stewardship and dili- 
gence with the Subcommittee on Afri- 
ca, and the gentleman from Indiana 
[Mr. BURTON] for his support of 4541. 
Let me also compliment the full chair, 
the gentleman from Indiana [Mr. HAM- 
ILTON], and the gentleman from New 
York [Mr. GILMAN], for their support 
for this important resolution. 

Mr. Speaker, with the genocide that 
went on in Rwanda and that continues 
in several conflicts in Nigeria, Rwanda, 
and Angola and the Sudan, nothing is 
more relevant to consider than how we 
can enable African people to take 
charge of resolving their own conflicts. 

As we depart from the cold-war days 
when bilateral influence was exerted to 
counter the moves of the former Soviet 
Union, we should now look forward to a 
genuine multilateral approach that en- 
ables Africans to be the architects of 
their own destiny. I cannot stress too 
strongly the importance of providing 
significant resources to the Organiza- 
tion of African Unity in order to carry 
out this responsibility. 

When we consider the damage done 
to Africa by pursuing the cold war, 
surely appropriate reparations are 
called for. It is not practical to sit 
back and expect African countries that 
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can hardly meet their own payrolls for 
their own civil servants to be able to 
foot the entire bill to make the Organi- 
zation of African Unity a strong and 
important organization. More funds are 
needed to assist the demobilization of 
large armies that were created by the 
United States of America in order to 
fight the cold war, armies that were 
built by United States funds in Angola 
to fight against communism, in Mo- 
zambique so-called to fight against the 
cold war, in Ethiopia and in Zaire, so 
let us not forget the reason why these 
large armies stand today. 

I have been saddened by the large 
numbers of troops in many of the coun- 
tries sitting and waiting for an oppor- 
tunity to return home to their fami- 
lies, to their homes, to their farms, for 
employment. 

Let us say that the African Conflict 
Resolution Act to authorize assistance 
to promote peaceful resolution of con- 
flicts in Africa will go a long way to- 
wards righting many of the wrongs I 
have cited. The bill is well thought out 
and researched. 

Several authorities have been con- 
sulted. The additional $28.5 million in 
funding this bill will come from other 
less-important projects. 

And so, Mr. Speaker, in this post- 
cold-war era and with colonialism’s re- 
cent ebb, the world will finally look to 
Africa with a view for what it can do 
for itself. I can firmly say that the 
United States, as the world’s only su- 
perpower, has an obligation to play a 
useful role in bolstering this new move 
in Africa to support its indigenous in- 
stitutions. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I would just like to say 
that over the past 12 years that I have 
been in Congress we have seen an end 
of the cold war, and one of the reasons 
that we saw an end to the cold war was 
that the Soviet Union, which once had 
a very great expansionist policy into 
areas like Africa, simply reached a 
point where their economy could no 
longer support their adventurism in 
places like Ethiopia and Angola and 
Mozambique and elsewhere. One of the 
things that led to our victory over the 
Soviet Union in the cold war was this 
country’s willingness to support those 
countries in their fight against Com- 
munist tyranny and expansionism. 

We are looking back, and see a prob- 
lem created because left behind is a 
residue of military equipment that was 
used during that cold war. So I do 
agree with my colleague, the gen- 
tleman from New Jersey [Mr. PAYNE], 
that that is a problem that must be re- 
solved. 

But let us not forget that the reason 
we did it was to stop the advance of 
communism into many areas of Africa. 

I would just like to say one other 
thing, and that is the reason I reluc- 
tantly support this resolution and now 
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wholeheartedly support this resolution 
is because it has cost us literally bil- 
lions and billions of dollars to send 
American troops around the world to 
help countries in their fight for sur- 
vival and freedom and human rights 
and democracy. We saw in Somalia the 
United States lose a great many Amer- 
ican lives and spend billions of dollars 
of hard-earned Americans’ tax dollars 
to try to solve the problem in Somalia, 
and yet we have withdrawn and the 
problems still exist. It has not been 
solved. 

Now we see our troops today going 
into Haiti. It is going to cost us at 
least a half-billion dollars for the ini- 
tial invasion or landing of our troops 
and to keep them there and to house 
them and to supply them, and probably 
over the long haul it will cost Amer- 
ican taxpayers billions of dollars. So if 
we can take steps to resolve conflicts 
like we are talking about today with- 
out American taxpayers’ dollars being 
spent to the tune of billions and bil- 
lions, if we can resolve these conflicts 
without sending American troops over 
there at risk to their lives and to pos- 
sible long-term injuries that will result 
from their being there in these coun- 
tries, then I think it is money well 
spent. 

So I support this legislation, and not 
just because we think the responsibil- 
ity should rest with organizations like 
the Organization of African Unity, but 
because the United States cannot be 
the world’s policeman. We cannot in a 
never-ending way use our resources, 
our manpower, our American blood to 
solve these countries’ problems. Where 
it is in our national interest to do so, 
we should. When it is not in our na- 
tional interest to do so, then it is my 
feeling we should try to help those 
countries and those organizations re- 
solve the problems themselves without 
sending Americans’ blood, America’s 
young men, and America’s tax dollars 
over there to do the job that they 
should be doing themselves. 


o 1730 


So, Mr. Speaker, I do support this 
legislation and urge the house to adopt 
it unanimously. 

Mr. ENGEL. Mr. Speaker, | rise to offer my 
strong support to the African Conflict Resolu- 
tion Act (H.R. 4541) which promotes the de- 
velopment of an indigenous African capacity to 
resolve domestic and international conflicts. 
As a member of the House Foreign Affairs 
Subcommittee on Africa, | would like to pay 
tribute to Subcommittee Chairman HARRY 
JOHNSTON for the fine work he has done on 
this legislation. 

Throughout the 1980's and the 1990's, the 
world has witnessed an endless stream of 
wars and humanitarian crises in Africa. Be- 
cause little capability has existed within Afri- 
can institutions to mediate between parties to 
conflicts, no preemptive intervention occurred. 

Civil war and humanitarian disasters have 
caused immeasurable damage throughout Af- 
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rican countries. Only by bolstering indigenous 
African conflict resolution mechanisms will 
there be a real possibility to halt a dispute be- 
fore it develops into a major crisis. 

To accomplish this goal, the African Conflict 
Resolution Act authorizes U.S. assistance for 
various purposes. It builds the Organization of 
African Unity’s subregional organizations, pro- 
motes the process of military demobilization in 
Africa, and provides training for Africans in 
conflict resolution. 

| believe that this legislation represents a 
significant step forward and will play a positive 
role in preventing new African crises. | urge 
my colleagues to support this bill. 

Mr. BURTON of Indiana. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. JOHNSTON of Florida. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
BARLOW). The question is on the mo- 
tion offered by the gentleman from 
Florida [Mr. JOHNSTON] that the House 
suspend the rules and pass the bill, 
H.R. 4541, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. JOHNSTON of Florida. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the bill just consid- 
ered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


v —— 


PROVIDING FOR DEBATE TIME ON 
HOUSE CONCURRENT RESOLU- 
TION 290 UNDER SUSPENSION OF 
THE RULES 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that during the 
consideration today of House Concur- 
rent Resolution 290 under suspension of 
the rules debate shall be limited to 1 
hour, equally divided and controlled by 
the majority and minority leaders or 
their designees. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


COMMENDING THE PRESIDENT 
AND THE SPECIAL DELEGATION 
TO HAITI, AND SUPPORTING THE 
UNITED STATES ARMED FORCES 
IN HAITI 


Mr. GEPHARDT. Mr. Speaker, I 
move to suspend the rules and agree to 
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the concurrent resolution (H. Con. Res. 
290) commending the President and the 
special delegation to Haiti, and sup- 
porting the United States Armed 
Forces in Haiti. 

The Clerk read the concurrent reso- 
lution as follows 

H. Con. REs. 290 

Whereas the special delegation sent to 
Haiti on September 17, 1994, has succeeded in 
convincing the de facto authorities in Haiti 
to agree to leave power; 

Whereas on September 18, 1994, after an 
agreement was reached in Port-au-Prince 
that day, the President ordered the present 
deployment of men and women of the United 
States Armed Forces in and around Haiti; 

Whereas the Congress and the people of the 
United States have great pride in the men 
and women of the United States Armed 
Forces and fully support them in all their ef- 
forts overseas, including those in Haiti: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) commends the efforts of the President 
in sending former President Jimmy Carter, 
retired General Colin Powell, and Senator 
Sam Nunn to Haiti in an effort to avoid the 
loss of American lives; 

(2) fully supports the men and women of 
the United States Armed Forces who are car- 
rying out their mission in Haiti with profes- 
sional excellence and dedicated patriotism; 

(3) supports the efforts of the President, 
through the special delegation, to provide for 
the departure from power of the de facto au- 
thorities and the return of democracy and 
the rule of law in Haiti; 

(4) affirms the commitment to national 
reconciliation and adherence to the rule of 
law in Haiti; and 

(5) supports an orderly withdrawal of all 
United States Armed Forces as soon as pos- 
sible. 

The SPEAKER pro tempore. Pursu- 
ant to the unanimous-consent request 
entered into earlier today, the gen- 
tleman from Missouri [Mr. GEPHARDT] 
will be recognized for 30 minutes, and 
the gentleman from Illinois [Mr. 
MICHEL] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Missouri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of this resolution, and I rise in strong 
support of the courage and commit- 
ment that will finally make real the 
promise of democracy in Haiti. 

In the past 24 hours we have wit- 
nessed a remarkable triumph of diplo- 
macy in America’s back yard. At a 
time when many thought that the 
United States had exhausted every ave- 
nue for peace and democracy in Haiti, 
at a time when many thought the bru- 
tal state-sanctioned terrorism of Hai- 
ti's military junta could only be 
stopped by fighting fire with fire, at a 
time when many believed that a pain- 
ful military conflict was simply 
unstoppable and unavoidable, the 
President of the United States has 
proven them wrong. And of course 
President Clinton knew that when 
America’s vital interests are at stake, 
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when the very principles of liberty and 
democracy are on the line right here in 
our own hemisphere, then the United 
States can never abdicate its leader- 
ship, even when that leadership re- 
quires force. 
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But President Clinton also knew that 
there is a kind of leadership that is 
tougher than force, a kind of commit- 
ment that is mightier than the mortar 
shell, and that is the commitment not 
just to peaceful ends, but to peaceful 
means to achieve them. It is easy to 
force a conflict. It is a lot harder to 
forge a real peace. 

That is why the people of Haiti and 
the people of America owe a tremen- 
dous debt of gratitude to President 
Clinton. He was willing to push for a 
peaceful solution up to the 11th hour, 
to rid Haiti of its military dictators 
through reason, not aggression, and in 
so doing, he saved untold American and 
Haitian lives. 

All Americans are grateful to the 
President, to General Powell, and to 
Senator NUNN, whose calm, deliberate 
toughness served us so well at the ne- 
gotiating table. We are also thankful 
to President Jimmy Carter. 

All three of these individuals brought 
to the peace negotiation tremendous 
skill, tremendous desire, and commit- 
ment, and I would say that we would 
not have this outcome today were it 
not for the dedication and the force, 
and really the combination of these 
three individuals. President Carter 
brought tremendous experience, tre- 
mendous commitment, to the process 
of peace. Senator NUNN has been one of 
the outstanding voices for defense and 
for defense efforts in our Congress and 
in our country. And Colin Powell 
served admirably in the last adminis- 
tration, and I believe was seen not only 
by citizens of the United States, but 
perhaps, most important in this case, 
by the military leaders in Haiti as 
someone who should be looked up to 
for his integrity, his character, and the 
vision that he has given to the military 
in the United States. 

So thanks to their work around the 
clock over 3 days and thanks to yester- 
day's agreement, we can now expect a 
smooth and steady path to democracy 
in Haiti. 

Today every American has reason to 
be proud, whether or not they sup- 
ported the use of force in Haiti, for 
today America has stood up for the 
basic rights and liberties we fought so 
hard to achieve for ourselves more 
than 200 years ago. 

By supporting this resolution, by 
supporting the achievement of these 
past days and weeks and the progress 
that is yet to be made in Haiti, by sup- 
porting the brave young troops that 
have been deployed to maintain order 
and stability in this time of transition, 
we send a powerful message to the na- 
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tions of the world. And this message 
could not have been sent and this 
agreement could not have been 
achieved unless we had the best, the 
best trained, the best motivated, the 
most talented, and the most commit- 
ted troops in the world. And unless this 
country and our taxpayers had not 
made the commitment that they have 
made, to keeping our armed services to 
be the best in the world, we could not 
have had this agreement. It was the 
readiness and capability of our Armed 
Forces that brought this agreement 
about. 

So by supporting this resolution and 
by supporting this achievement, we 
send a powerful message to the nations 
of the world. When a government is 
built on fear and not on the faith of its 
people, when a government practices 
torture and oppression and smothers 
the voices and the votes of its fledgling 
democracy, when a government exports 
its people and its problems throughout 
our hemisphere, then there can be no 
compromise. The United States of 
America will not back down. 

I urge Members on both sides of the 
aisle to support this resolution, to sup- 
port our troops, to support the leaders 
who made the agreement possible, and 
to support the commitment of this Na- 
tion to democracy and to the rule of 
law. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICHEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to join 
with the majority leader in sponsoring 
this resolution. It commends the Presi- 
dent, former President Jimmy Carter, 
retired Gen. Colin Powell, and Senator 
SAM NUNN, and it expresses our full 
support for the men and women of the 
United States Armed Forces who are 
carrying out their mission in Haiti 
with professional excellence and dedi- 
cated patriotism. It further supports 
an orderly withdrawal of all U.S. 
Armed Forces as soon as possible. 

Mr. Speaker, we are in the early 
hours of this mission, and, thus far, 
things have gone well. We want our 
troops to know they have and will con- 
tinue to have our support and the sup- 
port of the American people. But, at 
the same time, we in the Congress 
must reaffirm our constitutional rights 
in national security and foreign policy 
matters. 

Let us face it: The President’s Hai- 
tian policy has been controversial, to 
say the least. We have never had any 
kind of a vote, much less a debate in 
this House, worthy of the term on this 
important policy question. 

As I said, we are relieved that our 
troops did not have to deal with resist- 
ance in the initial landings. That is in- 
deed a blessing. But this new American 
intervention in Haiti has just begun. 
There are many, many questions that 
remain to be answered about the agree- 
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ment that was reached between the 
special delegation and the military rul- 
ers of Haiti, and about the ongoing 
mission and the duration of our mili- 
tary presence there. 

So I just want our Members to know 
that I will do all I can to see to it that 
through our usual procedures and proc- 
esses, the House plays its proper role in 
oversight and in factfinding, and I 
think it also imperative that the 
American people get the answers to the 
many questions they have raised to us. 
Of course, we want to continue during 
the course of that process to support 
our troops who are there to do their of- 
ficial duties. 

Like it or not, American Armed 
Forces are in Haiti. We are glad that 
thus far the mission has proceeded 
without major incident. But we do 
have a long way to go. It is the job of 
the House to make certain that we 
carry out our constitutional duties in 
this area, with the dedication and the 
sense of mission that characterizes the 
men and women of our Armed Forces. 

Mr. Speaker, I ask unanimous con- 
sent that the balance of the time allo- 
cated to the minority side by managed 
by my distinguished friend, the gen- 
tleman from New York [Mr. GILMAN], 
our ranking member on the Committee 
on Foreign Affairs. 

The SPEAKER pro tempore (Mr. 
BARLOW). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 

Mr. HAMILTON. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
woman from Connecticut [Mrs. KEN- 
NELLY]. 

Mrs. KENNELLY. Mr. Speaker, like 
many Americans, I was deeply con- 
cerned Thursday night to hear from 
our President that he believed an inva- 
sion of Haiti would be necessary and 
greatly relieved on Sunday night to 
hear that our diplomatic efforts had 
succeeded. 

Former President Carter, Senator 
NUNN, and General Powell deserve our 
deepest gratitude: They negotiated 
tirelessly and courageously to reach a 
reasonable compromise with Haiti's 
leaders. President Clinton exercised 
leadership, pursuing every avenue to- 
ward peace even as he prepared for war. 

Now we know that no invasion will 
occur. No Americans will parachute in 
the dark into Haiti, or wade ashore to 
face armed opposition. 

But make no mistake about it: The 
immediate crisis may be over, but 
great challenges still lie ahead. Haiti’s 
leaders have given their word to many 
understandings. Now these promises 
must be carried out. All parties in- 
volved on all sides must make every ef- 
fort to see these understandings kept. 
Every effort should continue to support 
and protect our Armed Forces. 

We now must rely on cooperation and 
help from other nations to keep the sit- 
uation peaceful. This must be a matter 
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of involvement, not only of military 
forces but reorganization of peace 
keepers. 

Our troops are well-trained and know 
their charge. Our diplomats are ready 
for action. The spirit of the last 48 
hours must continue. 

The days, weeks, and months ahead 
are a time of history, with American 
lives still hanging in the balance. It 
will be some time before we can say 
whether this compromise resolved the 
crisis—or only prolonged it. Our every 
move, therefore, must be made with 
the kind of care, foresight, and delib- 
eration shown by Senator NUNN, Gen- 
eral Powell, and President Carter. 

This resolution will be instrumental 
in helping us achieve that end. 


O 1750 


Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, all Americans are 
grateful to former President Carter, 
former Joint Chiefs of Staff Chairman 
Colin Powell, and Senator SAM NUNN 
for securing an agreement in which the 
ruling military regime in Haiti has 
promised to relinquish power. Let me 
say that while many in Congress have 
grave reservations about the Presi- 
dent’s policy in Haiti, we all give our 
United States troops in Haiti our full 
support as they respond to the call of 
duty. 

Regrettably, the agreement leaves 
unanswered some important questions, 
including whether the senior military 
leaders will leave Haiti after they step 
aside. Nor is it clear that President 
Aristide will accept the provision for a 
general amnesty that is in the agree- 
ment. 

Major questions regarding the extent 
of a continuing American military 
presence in Haiti also must be an- 
swered. 

Even as the President has committed 
the United States to a long-term mis- 
sion in Haiti, he has yet to explain to 
the Congress or the American people 
the nature and terms of that commit- 
ment or the role that United States 
forces will play as part of the proposed 
follow-on United Nations peacekeeping 
operation. Today's vote should not be 
misunderstood as congressional au- 
thorization for an initiative under- 
taken unilaterally by the President. 

In 1915, President Wilson said he was 
sending the Marines into Haiti on a 
limited mission to restore democracy. 
Nineteen years later, the Marines de- 
parted without restoring democracy 
after an occupation in which thousands 
of Haitians lost their lives. 

By undertaking this initiative, the 
President has embarked our Nation on 
a long-term engagement in the affairs 
of another sovereign State. It is more 
urgent now than ever that he come be- 
fore the Congress to explain the terms 
and conditions of that engagement, as 
well as the estimated costs that the 
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American people will have to bear for 
our military involvement and for our 
aid to Haiti. 

Unless the President persuades the 
Congress and the American people that 
United States interests in Haiti justify 
the costs he wants us to pay and the 
risks he wants our Armed Forces to 
run, the Congress may have no alter- 
native but to set a time limit on Unit- 
ed States involvement in peacekeeping 
operations in Haiti. 

Accordingly, while I emphasize the 
necessity of closely examining the ex- 
tensiveness of our commitment in 
Haiti, accordingly, I urge my col- 
leagues to support this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMILTON. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Colorado [Mr. SKAGGS]. 

Mr. SKAGGS. Mr. Speaker, I want to 
thank our distinguished leader for 
bringing the resolution before the 
House and I urge its adoption. 

We all join in congratulating Presi- 
dent Clinton for what is a very signifi- 
cant political and diplomatic success, 
expressing our gratitude to President 
Carter, General Powell, and Senator 
NUNN for their extraordinary service in 
reaching the agreement that they did 
with the Haitian leadership, our deep 
respect for the discipline and dedica- 
tion which our military men and 
women have brought to the task that 
has enabled all of this to come about. 

We have averted not just an armed 
invasion of Haiti but we have also 
averted a potentially very serious con- 
stitutional disagreement between the 
Executive and the Congress. 

Just as we are endorsing reconcili- 
ation in Haiti, we need to proceed now 
cooperatively and with mutual respect 
to develop together between Congress 
and the President a sustainable policy 
in Haiti, one that involves this Con- 
gress in a substantive way. I may not 
be as sanguine as my leader is with re- 
gard to the way all of this evolves in 
the coming days in Haiti, but I do hope 
we will have a full debate soon and ful- 
fill Congress’ responsibilities under the 
law, especially with the War Powers 
Resolution. 

That can wait a little while at least. 
Today we can all breathe a collective 
sigh of relief and again state our pro- 
found thanks to President Carter for 
his continued and brilliant service to 
the country. 

Mr. GILMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Indiana 
(Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman for yielding 
time to me. 

I would like to add my thanks to 
President Carter, General Powell, and 
Senator NUNN for their tireless efforts 
in bringing this crisis to a peaceful 
conclusion. However, if anybody was 
watching the news conference today at 
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the White House, and they heard Gen- 
eral Powell and they heard President 
Carter speaking, they got a much dif- 
ferent picture than they got from 
President Clinton’s speech to the Na- 
tion last week. And it really is kind of 
disconcerting. 

Because Colin Powell indicated that 
General Cedras was a patriotic man. I 
believe he used the words “a man of 
honor” during his comments. And last 
week President Clinton depicted him 
as a bloodthirsty tyrant who was run- 
ning all over the people of Haiti and 
was a horrible person. 

And we were also told that Emile 
Jonassaint was not really acting as the 
leader of that country but the military 
junta was running the country and yet 
when it came time to sign the agree- 
ment they said they had to get into 
cars and go to the presidential palace 
and that while the general still had 
some misgivings, the President said, 
we are going to sign this agreement to 
make sure that there is not a lot of 
bloodshed. So he was in charge. 

I do not know whether President 

Clinton was misinformed or just mis- 
leading the country. But the facts, the 
facts are that he did not have his facts 
straight. And I think that is very, very 
sad. 
We have been very concerned for 
months now about the President's lack 
of knowledge and ability in the area of 
foreign policy. And here is another 
glaring example of where he did not 
know what he was doing. And we had 
20,000 American young men’s lives at 
risk. And he had miscalculated and did 
not have the answers. Obviously, be- 
cause Carter and Powell said he did not 
today. 
In addition to that, it is not going to 
cost just millions of dollars, it is going 
to cost Americans billions of dollars 
before this is over. So in the future, be- 
fore the President starts making these 
decisions, he should come to the Con- 
gress, not just the United Nations, he 
went to the United Nations to get their 
approval. He got their approval. But he 
did not get the approval of the people 
of America who are represented by the 
Congress of the United States. 

We all understand what is at stake 
here. So in the future, I would urge the 
White House to think about the rep- 
resentatives of the people so the people 
of the United States could be heard be- 
fore we put American young men and 
women’s lives at risk. 

Mr. HAMILTON. Mr. Speaker, I yield 
1 minute to the distinguished gen- 
tleman from Florida [Mr. HASTINGS]. 

Mr. HASTINGS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I thank the majority leader for bring- 
ing the resolution that I rise now to 
support. In brief response to my col- 
league from Indiana, lest he be re- 
minded that it is already costing us a 
considerable amount of money to sta- 
bilize Haitians elsewhere than in Haiti. 
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I come from the State of Florida 
where we have suffered megashocks as 
a result of the influx of not only Hai- 
tian refugees but refugees from all over 
the world. Those megashocks have cost 
us immeasurably in our social services, 
our economic undertakings, our 
schools, our jails and our hospitals. 

President Clinton and President 
Carter, Senator NUNN, and Colin Pow- 
ell are to be deserving of all of our 
praise. But no more so than the men 
and women of the armed services who 
allowed for this to take place. We also 
should be reminded that Resolution 940 
calls for a multilateral undertaking 
and it is not just American soldiers 
that are involved in stabilizing Haiti. 

Let me say, finally, stabilizing Haiti 
for Haitians is better than stabilizing 
Haitians in safe havens. Hemispheric 
democracy is worth the sacrifice. 


o 1800 


Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from Louisiana [Mr. LIVING- 
STON], ranking member of the Sub- 
committee on Foreign Operations, Ex- 
port Financing, and Related Programs 
of the Committee on Appropriations. 

Mr. LIVINGSTON. I thank the gen- 
tleman for yielding time to me. 

Mr. Speaker, indeed I do commend 
the efforts of former President Jimmy 
Carter, retired Gen. Colin Powell, and 
Senator SAM NUNN, for their efforts to 
avoid the loss of American lives. I sup- 
port the men and women of the United 
States Armed Forces who are going to 
be carrying out this mission in Haiti. I 
support the efforts of the delegation to 
remove the generals and hopefully re- 
store democracy. I affirm a commit- 
ment to national reconciliation and ad- 
herence to the rule of law in Haiti, and 
I want our troops out of there as quick- 
ly as possible. 

That being said, Mr. Speaker, I have 
some strong reservations about the 
wording of this resolution. I have some 
very serious questions about it. Does 
it, in fact, endorse this intervention? I 
do not. I did not endorse the sanctions 
when they were first put on. I did not 
endorse the sanctions when they were 
made tougher, when they punished and 
pulverized the economy of the poorest 
nation in the Western Hemisphere. I 
have not supported those sanctions, 
and I do not support the concept of in- 
vasion. I did not think it was in the na- 
tional interest for American troops to 
go into Haiti and invade and, if nec- 
essary, engage in war against the Hai- 
tian people. 

In fact, Mr. Speaker, I do not support 
the concept of intervention. Most par- 
ticularly, I do not support the idea of 
leaving those troops in Haiti without 
deadline or without any concept of 
when they are going to come out, be- 
cause I do not know what they are 
going to be facing in the weeks and 
months to come. 
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Mr. Speaker, there is no national in- 
terest in putting our troops into Haiti. 
There is likewise no cause for leaving 
them in Haiti without a firm and con- 
crete time and plan for departure. 

I am very, very concerned about this 
resolution. Is it a Gulf of Tonkin reso- 
lution that gives the administration 
carte blanche opportunity to leave our 
troops in Haiti, for whatever purpose? 
Is “nation-building,” the concept that 
failed so badly in Somalia, going to be 
employed in Haiti now? 

I think we have a lot of questions to 
answer. Certainly we support our 
troops in every effort they made down 
there, but we also want our boys home. 
And do not want them brought back in 
body bags. 

Mr. HAMILTON. Mr. Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from Missouri [Mr. SKELTON] a 
member of the Committee on Armed 
Services. 

Mr. SKELTON. Mr. Speaker, though 
I was opposed to an invasion, I take 
this opportunity to agree with this 
concurrent resolution commending our 
majority leader, the gentleman from 
Missouri [Mr. GEPHARDT], and the mi- 
nority leader, the gentleman from Illi- 
nois [Mr. MICHEL]. 

As it turned out, this turned out 
well. We should give credit where cred- 
it is due. I think the dogged determina- 
tion of the President of the United 
States speaks well for the results. 

Former President Jimmy Carter, re- 
tired Gen. Colin Powell, and our col- 
league across the way, Senator SAM 
NUNN, did tireless duty in expressing 
the need for peace in Haiti. 

However, Mr. Speaker, the bottom 
line is this could not have been done, 
this near miracle could not have come 
to pass, were it not for the fact that we 
had a strong military, capable of ful- 
filling the threat that was posed to the 
Haitian leaders. I hope every Amer- 
ican, I hope every member of this body, 
as well as those in the administration, 
who has any question about the need 
for a strong military will look at this 
example. 

These young men and these young 
women who were about to go in harm’s 
way have high morale, had high mo- 
rale, despite the fact that they have 
been cut back drastically in numbers, 
despite the fact that their moderniza- 
tion has been slowed down, and despite 
the fact that so much of their training 
dollars have been cut. 

My admiration goes out to those 
young folks in uniform, because they 
made it possible. They were competent, 
they were ready, and they were anxious 
to fulfill their duty. I hope that in the 
days and years ahead, this body, 
backed by the American people, with 
the full understanding of the adminis- 
tration, will understand the need for 
national security, will understand the 
importance of a strong national de- 
fense that we have cut to the bone al- 
ready. 
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Now is the time for us to regroup, ex- 
press our appreciation for their efforts, 
they made it possible, and do our best 
to keep them from falling out of the 
bottom of the barrel financially. We 
must keep our military strong. This is 
a poignant lesson to all of us in this 
country. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

Mr. WALKER. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, all of us are here to- 
night in support of the troops there, 
and with praise for the people who 
went and negotiated the agreement 
that kept us from having to invade. 

Mr. Speaker, I am concerned about 
some of the wording in this language, 
some of the language in this particular 
resolution. I wonder if I might ask a 
question of the author of the resolu- 
tion. It might allay some concerns that 
I have. 

Mr. Speaker, I would ask the gen- 
tleman from Missouri [Mr. GEPHARDT], 
is the resolution, as a matter of policy, 
meant to support the intervention? 

Mr. GEPHARDT. Will the gentleman 
yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, I 
guess I would hesitate to try to embel- 
lish on the language that I think is 
fairly clear. The resolution says what 
the resolution says. 

It commends the efforts of the Presi- 
dent in sending Mr. Carter, Mr. Powell, 
and Senator NUNN. It supports the men 
and women, as I know the gentleman 
does, who are carrying out their mis- 
sion in Haiti with excellence and patri- 
otism. It supports the efforts of the 
President, through the delegation, to 
provide for the departure from power. 

Mr. WALKER. If the gentleman will 
yield me to reclaim my time, it is right 
there that I think there is some con- 
cern. It says it supports the efforts of 
the President, through the special dele- 
gation. Then it goes on about the re- 
turn of democracy and the rule of law 
in Haiti. 

That could turn out to be a very 
long-term mission for the intervention 
if in fact we mean that, but as I under- 
stand it, it is only as it relates to the 
mattes that were in the agreement 
signed by President Carter and the pro- 
visionary president of Haiti, is that 
correct? 

Mr. GEPHARDT. That is my under- 
standing. 

Mr. WALKER. Also, where we say we 
support an orderly withdrawal of all 
U.S. Armed Forces as soon as possible, 
do I gather that the House, in acting 
here, is suggesting by that language 
that we mean to get the troops out of 
there at an early date? 

Mr. GEPHARDT. I think that is ev- 
eryone’s goal, is my understanding. I 
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know it is impossible today to be able 
to be specific about that, but I am sure 
we all hope, and I am sure the Presi- 
dent and the administration hopes they 
can be out as soon as possible. 

Mr. WALKER. I thank the gen- 
tleman. I just want to put on the 
record that a number of us were con- 
cerned about the invasion. Many of us 
are also concerned about the interven- 
tion. I think we ought to have a full 
policy discussion of the intervention it- 
self at some later date. I thank the 
gentleman for answering my inquiry. 

Mr. HAMILTON. Mr. Speaker, I yield 
2 minutes to the gentleman from Kan- 
sas [Mr. GLICKMAN], the distinguished 
chairman of the Permanent Select 
Committee on Intelligence. 

Mr. GLICKMAN. I thank the gen- 
tleman for yielding time to me. 

Mr. Speaker, I too had serious ques- 
tions and concerns about the interven- 
tion, but as Shakespeare said, All's 
well that ends well,” and through ei- 
ther the incredible tenacity and spon- 
taneity of the negotiating crew, per- 
haps a miracle from the heavens, what- 
ever, this thing looks like it is going to 
be resolved in a much more construc- 
tive way than we worried about last 
year. 

Certainly the dogged perseverance of 
our President played a major role in 
this, as well as former President 
Carter, General Powell, and Senator 
NUNN’s role. I agree with my colleague 
from Missouri, a strong military 
played a great role in this, as well as 
nontraditional conflict resolution, 
which former President Carter was so 
vividly involved with, and something 
this country needs to pursue much 
more aggressively. 

I would say, however, that I do not 
believe this resolution authorizes any 
action. It is a commendatory resolu- 
tion, and I do think that this Congress 
needs to authorize the continued role 
of the United States before that role 
might get away from us. 

I know that Presidents, from the cur- 
rent one to previous ones, do not think 
it is convenient to involve the Congress 
too directly in its authorizing process, 
but given of the length and purpose of 
the mission and how it will change and 
evolve, it is perfectly appropriate that 
the people of this great country of 
ours, through their elected Representa- 
tives, the Congress of the United 
States, have a role in fashioning and 
paying for this kind of a mission. 

While I commend our troops, I com- 
mend our President, and I think we are 
doing the right thing, I do believe that 
this resolution should not be taken as 
an authorizing resolution, which is 
something this Congress should do be- 
fore we go home for our break. 
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Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
[Mr. Goss). 
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Mr. GOSS. Mr. Speaker, I thank the 
distinguished gentleman from New 
York for yielding me the time. 

Mr. Speaker, I share the tremendous 
sense of relief that I know all Ameri- 
cans feel today, as we watch the fruits, 
not of armed conflict but of negotia- 
tion in Haiti. The agreement reached 
in Haiti by former President Carter, 
former Chairman Powell and Senator 
NUNN demonstrates the power of in- 
formed negotiation—even in a situa- 
tion where we have seen dangerous po- 
larization of the extremes. I am grati- 
fied that this agreement—at long last— 
spells the end of the cruel and punish- 
ing international embargo that has 
systematically destroyed Haiti's infra- 
structure and devastated Haiti's poor. 
Lifting this embargo should help to 
raise the morale of a people that have 
suffered the burdens of economic isola- 
tion and have been torn apart by dead- 
ly internal division. As a result, the 
seeds of democracy should find more 
fertile ground to take root and flour- 
ish. But, Mr. Speaker, as I watch our 
troops set out on this mission of de- 
mocracy-building, I remain terribly 
concerned that we are becoming em- 
broiled in a long-term commitment 
that makes resolution of Haiti's inter- 
nal problems a problem for America to 
solve. This will result in very high 
costs, not only in terms of risk to 
American lives, but also in terms of 
American resources. I urge the admin- 
istration to follow through on the 
President’s commitment to bring our 
troops home as soon as possible, keep- 
ing in mind that our soldiers cannot, 
for all of our best intentions, impose 
democracy in Haiti. Finally, Mr. 
Speaker, I am troubled that it took 
until now for this House to have a for- 
mal after-the-fact debate on this sub- 
ject. We watched in frustration all 
summer as a resolution regarding the 
potential U.S. invasion of Haiti lan- 
guished in this House without action, 
even as the American people were 
strongly opposed to a hostile invasion 
of Haiti. But at this moment our 
troops need and deserve the full sup- 
port of the American people as dem- 
onstrated through the support of this 
resolution. 

Mr. HAMILTON. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Indiana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Speaker, I 
thank the distinguished chairman for 
yielding me the time. 

Mr. Speaker, I rise in strong support 
of this resolution. I think it is a per- 
fectly worded and crafted resolution. 
An entire prayerful Nation is grateful 
and relieved that we are not in any 
sort of offensive warfare operation in 
Haiti. Troops are going in peacefully. 
Cedras and his associates are pledged 
to leave office and I think also very 
importantly, sanctions have been lifted 
and some sort of economic improve- 
ment and stabilization can occur very 
soon. 
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I am amazed that anyone but I could 
see it already on the talk shows very 
early last night that anyone as such 
should begrudge this success. No doubt 
there will be difficult times ahead and 
many perils but I think momentum is 
going our way and the way of the peo- 
ple of Haiti. I think Mr. Carter de- 
serves a Nobel prize but I also think in 
its very complicated context we must 
remember, and I regret to say this be- 
cause I am overjoyed for our Presi- 
dent’s success, there was minimal con- 
sultation with the Congress. Constitu- 
tionally and politically there should 
have been an authorizing vote with the 
President building support in plenty 
enough time to get it. I might say also 
that this once again showed that the 
credible threat of force of the internal 
scene works. Helicopters were coming 
in and Cedras capitulated. 

I might say as another major chal- 
lenge, we have lost the momentum in 
Bosnia. Look at the New York Times 
today to see how the innocent people 
there of all ethnic backgrounds con- 
tinue to be shackled and slaughtered. 
We need serious leadership there by our 
President to lift the arms embargo and 
set Bosnia free. We have an interest in 
Haiti. There is even more at stake in 
Bosnia. Again congratulations to the 
President, Mr. Carter, General Powell, 
and Senator NUNN. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
Sylvania [Mr. WELDON]. 

Mr. WELDON. Mr. Speaker, I doubt 
that any one of our colleagues today 
will oppose this resolution which in 
fact recognizes our troops and the tire- 
less efforts on the part of General Pow- 
ell, former President Carter and SAM 
NUNN. I rise to support that as well. 
But make no mistake about it, Mr. 
Speaker. This resolution and our vote 
today is not in fact endorsing the failed 
policies of President Clinton in rela- 
tion to Haiti. As a matter of fact, Mr. 
Speaker, there are those that wonder 
how could we come to the brink of war. 
Well, perhaps it was Dante Caputo who 
is the U.N. special counsel to Haiti who 
summed it up best in a memo dated 
May 23, 1994 that he sent to the Sec- 
retary-General. I will quote from that 
memo today. It says the conclusion 
that Dante Caputo draws is the U.S. 
administration considers that an inva- 
sion of Haiti is its best option. 

It goes on to say that the President 
of the United States’ main advisers are 
of the opinion that not only is this the 
best option but it is politically desir- 
able. The Americans see in this type of 
action a chance to show after strong 
media criticism of the President, the 
President’s decisionmaking capability 
and the firmness of leadership in inter- 
national political matters. 

In fact, he even gives a date. Back in 
May of this year, Dante Caputo says we 
have to solve this problem by the No- 
vember elections. 
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Mr. Speaker, this is all in black and 
white. He even goes on to say in his 
memo which I have put in the RECORD 
twice already that in fact the United 
States hampered a diplomatic solution 
and actually applied a brake. 

Mr. Speaker, the President really had 
these 3 people come to his rescue to 
bail him out at a time when the Amer- 
ican people were totally opposed to a 
military intervention. The President 
misled the American people last week 
when he said that the immigration was 
a major problem. After all, it was can- 
didate Clinton on November 12, 1992 
who said that he was going to reverse 
the policy of President Bush and allow 
the immigrants to come into our bor- 
ders. Last Thursday he said in fact that 
that was the reason for going in there 
militarily. He said it is a multinational 
force. We all know it is not. It is the 
American troops again. 

Mr. Speaker, I will rise in support of 
this resolution but make no mistake 
about it. This is certainly not a vote of 
confidence on behalf of this President 
and his failed foreign policy. 

Mr. HAMILTON. Mr. Speaker, I yield 
1 minute to the gentleman from Penn- 
sylvania [Mr. FOGLIETTA]. 

Mr. FOGLIETTA. Mr. Speaker, I rise 
to applaud the extraordinary work of 
President Bill Clinton in his handling 
of the crisis in Haiti. This triumph 
which will pave the way for a peaceful 
transition to democracy on this trou- 
bled island can be added to the Presi- 
dent's growing list of foreign policy 
victories in regions such as the Middle 
East and the former Soviet Union. I 
would like to commend the hard and 
great work of former President Carter, 
Gen. Colin Powell and Senator SAM 
NUNN in this mission. 

I have traveled to Haiti several times 
over this past year. I have seen the 
scars from the violence, desperate pov- 
erty, and fear that plague the people of 
Haiti. 

The work ahead will be the hard 
work. Haiti has a long history of politi- 
cal instability. It will be the work of 
the multinational forces to turn Haiti 
away from that legacy. 

Let us not allow history to repeat it- 
self. 

The police and military forces in 
Haiti must be retrained and profes- 
sionalized so they can become partners 
in the process of reconciliation—in- 
stead of instruments of repression. 
Furthermore, we must bring economic 
opportunity to the people of Haiti. Sta- 
ble democracies can only prosper in a 
climate of economic progress. 

Our soldiers, along with the multi- 
national forces which will join them, 
have embarked on a noble cause. I offer 
my prayers for their success and safe 
return. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. ROHRABACHER], a member of 
the Committee on Foreign Affairs. 
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Mr. ROHRABACHER. Congratula- 
tions, Mr. and Mrs. America. You are 
now the proud parents of another little 
country filled with new dependents 
who are looking to you to pay for their 
food, shelter, clothing, and other essen- 
tials. This fiasco will cost us billions 
by the time it is over. It will have fur- 
ther stretched out exhausted and di- 
minished military forces so we may 
well be unable to meet real challenges 
to our national security and vital in- 
terests, should such challenges arise. 

The case that expending these bil- 
lions is necessitated by our national in- 
terests has not been made. As a Mem- 
ber of Congress, I feel the insult of see- 
ing our President seek the approval 
from the United Nations but not from 
the Congress of the United States for 
an American military operation. Yes, 
we are breathing a sigh of relief today 
that we have found in the initial 
phases to reduce the risk to our mili- 
tary personnel. 
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But this operation was not justified 
to begin with. This administration 
blockaded Haiti, starving its people, 
and when hungry Haitians took to 
their boats it was used as an excuse to 
use our military forces to install Presi- 
dent Aristide in power, an unstable, 
anti-American Marxist. 

This military action is justified on a 
crisis that this administration created 
itself. Let us pray that a minimum 
number of lives are lost by the time 
this misadventure is over. 

Yes, congratulations to Jimmy 
Carter, SAM NUNN and Colin Powell. As 
far as this administration, this episode 
again underscores the incompetence of 
our Commander in Chief in the arena of 
foreign affairs. Next time he needs to 
come to Congress and talk to us about 
it rather than to the United Nations. 
Here the people rule. 

Mr. HAMILTON. Mr. Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from New Jersey [Mr. 
TORRICELLI], chairman of the Sub- 
committee on Western Hemisphere Af- 
fairs of the Committee on Foreign Af- 
fairs. 

Mr. TORRICELLI. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. I join my colleagues in com- 
mending President Carter, General 
Powell and Senator NUNN on their con- 
siderable achievement, but also the 
President, who had the vision and the 
skill to send them, Bill Clinton. 

There is a palpable sense of relief in 
this Congress today that war has been 
averted. The fighting that so many 
feared for today has not occurred. But 
the best testament to the negotiators 
is not any words that we can offer but 
the simple fact that many young 
Americans and perhaps Haitians by the 
score who would have lost their lives 
today remain alive. 

We leave for another day the debate 
about whether an investment in Amer- 
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ican lives and treasure is properly ex- 
pended in Haiti. It is left for another 
day because in truth we all recognize 
that there are difficult days ahead. 
Fighting may have been averted, but it 
is probably not avoided. Expenditures 
may have been reduced, but they al- 
most certainly are going to be made. 
And unresolved as well is a long await- 
ed and much needed national debate 
about in this post-cold-war period when 
our vital interests arise, how we will 
define them, and when they will be 
met. 

It is no secret that many of us in this 
institution do not believe that the cri- 
sis in Haiti involves those vital inter- 
ests. Yet today, with American forces 
in the field, with the President having 
stated that our credibility is now at 
issue, we stand with our forces, but 
still waiting for that debate to take 
place. 

Unresolved as well is the question 
about whether the American people 
will be heard and this Congress will be 
consulted when this President or any 
other President decides that those 
vital interests are at issue. 

This country came perilously close to 
American fighting men and women 
being in combat against the better 
judgment of the American people and 
largely without the support of the 
American Congress. In a democratic 
nation, no man holding any office can 
hold the power to commit lives, the 
credibility of this country, the good 
name of our Nation, and untold billions 
without the support of our people or 
this Congress, no matter the cause. 
That is the law. It is not the advice of 
the statutes, it is the War Powers Act. 
It is our Constitution. We serve noth- 
ing if we go to Haiti to support their 
constitution but compromise our own 
in the process. 

I commend the President of the Unit- 
ed States and most particularly those 
who negotiated on his behalf, and of 
course those who represent us in the 
field. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Nebraska [Mr. BEREUTER], 
a member of the Committee on Foreign 
Affairs. 

Mr. BEREUTER. Mr. Speaker, I rise 
in support of the concurrent resolution 
as a means of expressing my full sup- 
port for the men and women of the 
United States Armed Forces who are, 
in the words of the resolution, ‘‘carry- 
ing out their mission in Haiti with pro- 
fessional excellence and dedicated pa- 
triotisms.” Also it is entirely appro- 
priate to offer commendations to the 
special delegation sent to Haiti on Sep- 
tember 17, 1994, which included former 
President Jimmy Carter, former Chair- 
man of the Joint Chiefs of Staff Colin 
Powell, and the distinguished senior 
Senator from the State of Georgia, 
Senator SAM NUNN. 

It certainly is appropriate to express 
support for the orderly withdrawal of 
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all United States Armed Forces as soon 
as possible, but the fact of the matter 
is that they should not be in Haiti at 
all. Our armed intervention in Haiti is 
not demanded by the vital national in- 
terest of the United States; nor is there 
any legitimate justification which has 
been offered to support this ill-advised 
intervention in Haitian affairs. Our Na- 
tion is proud of its mission and respon- 
sibilities to support democracy, but 
not one drop of American blood should 
be spilled to reinstate President 
Aristide to his Presidency in Haiti. It 
is true that he was democratically 
elected, but he certainly is no demo- 
crat. It is vehemently argued by some 
that he did not practice retribution on 
his political adversaries and did not en- 
courage violence by his supporters, but 
the facts to the contrary are unassail- 
able. Many Haitians are understand- 
ably fearful about retribution from him 
and his followers upon his resumption 
of the Presidency. That circumstance, 
along with the fact that the outrageous 
American embargo of Haiti has re- 
sulted in the malnourishment of hun- 
dreds of thousands of Haitians, includ- 
ing pregnant women and children, and 
all without noticeable positive effect, 
those two factors plus many other fac- 
tors certainly can lead one to expect 
that we will both have a difficult time 
of defending President Aristide’s safety 
in Haiti and that our troops will in- 
creasingly become a target for vio- 
lence. 

Mr. Speaker, in short, this Member 
can be totally supportive of the mem- 
bers of our Armed Forces, as is the 
case, without supporting our interven- 
tion in Haiti. The intervention was un- 
justified before the invasion was 
launched on Sunday, and it remains 
unjustified. Given the opposition to 
military intervention in Haiti by the 
majority of Members of both parties in 
this Congress, and the overwhelming 
opposition to this intervention by the 
American people, President Clinton 
should have sought the approval of the 
Congress before launching this mili- 
tary action in Haiti. Instead the inva- 
sion was launched before the resolu- 
tions filed in the Congress could be 
voted upon this week. 

Mr. Speaker, this House and this 
Congress should urge the quiet with- 
drawal of American forces from this 
ill-advised mission. The President’s 
judgment on launching this interven- 
tion in Haiti was wrong and the Con- 
gress should do whatever is necessary 
to extract our personnel from Haiti be- 
fore the casualties begin on this mis- 
guided mission. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from California (Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, 
there is a sense on the floor that we 
may be diverted and save many Amer- 
ican lives in this conflict, and to 
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former President Carter and his team I 
give my heartfelt thanks and hope that 
they continue in negotiations. 

I would also like to say that I was op- 
posed and still am to the invasion of 
Haiti. It is not clear why we are there 
or what we are going to do in Haiti. 
Aristide has been characterized as a 
madman, but yet we are going to re- 
place him. 

I learned from a briefing today with 
that team, did Members know that 
General Cedras is staying in Haiti and 
can possibly run against Aristide in the 
December elections? He is not going 
anywhere, and that bothers me. 

It also bothers me that a few months 
ago during Desert Storm that the ma- 
jority leader in a partisanship vote 
here fought to keep sanctions during 
Desert Storm instead of invading. 

I am concerned even more with the 
President’s lack of process in not con- 
sulting with this Congress. If the Presi- 
dent felt it was in his realm to go 
ahead and proceed, and in a speech he 
said there was a right to this, and he 
stripped down two aircraft carriers, 
loaded the troops in helicopters, 
months of preparation, but even if he 
felt there was a right in doing this, 
why did he fail to come to the Congress 
of the United States to bless it if it was 
right? That bothers me in that process. 

I look at the gentleman from Penn- 
Sylvania [Mr. FOGLIETTA], who said he 
supports the President's foreign policy. 
I will tell the gentleman the father of 
that ranger that was killed in Somalia 
along with the 22 troops and the 77 
wounded that chastised the President 
when he gave him the Medal of Honor 
for his son did not agree with that. 

Mr. HAMILTON. Mr. Speaker, I yield 
1 minute to the distinguished gen- 
tleman from New York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Speaker, I thank 
the chairman of the Foreign Affairs 
Committee for yielding me this time 
and I rise in strong support of this res- 
olution. I want to commend President 
Clinton for his good policy. I think 
that what came out of this is some- 
thing that shows that those people who 
would detract from the President and 
use partisanship at this point in time 
are really off base. I think everyone in 
this House ought to be supporting this 
resolution. I think everyone is relieved 
that we did not have to invade Haiti, 
and I think that foreign policy ought 
to be conducted in a bipartisan man- 
ner. Just the way I supported President 
Bush when he decided to send troops to 
the Persian Gulf, I think in this peace- 
keeping mission Members on both sides 
of the aisle ought to support our Presi- 
dent. 
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I will say though that I think that if 
there is a need, and we find there is a 
need, for protracted American troops 
in Haiti, that the President ought to 
come to the Congress for continued au- 
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thorization. But right now I think we 
need to give credit where credit is due, 
and I think the President, by forcefully 
stating the case and by acting the way 
he did, enabled peaceful resolution of 
this situation. 

And, finally, the democratically 
elected government in Haiti can now 
get back into power. 

We ought to commend the President, 
and we ought to unanimously support 
this resolution. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. SMITH], another distin- 
guished member of our Committee on 
Foreign Affairs. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I rise in support of this reso- 
lution which strongly supports the men 
and women of the United States Armed 
Forces in and around Haiti. I also rise, 
Mr. Speaker, to say that I continue to 
have very deep reservations concerning 
the judgment of President Clinton in 
ordering United States troops into the 
extremely volatile and risky terrain of 
Haiti. 

Mr. Speaker, simply put, my over- 
riding concern is the safety and well- 
being of each and every American sol- 
dier. While I am both relieved and 
grateful no casualties have been re- 
ported, I remain concerned the occupa- 
tion of Haiti poses significant and un- 
necessary risks to the lives of Ameri- 


cans. 

Mr. Speaker, the timing of the inva- 
sion is not beyond question. At some 
time in the near future, it is my heart- 
felt belief Congress would have gone on 
record either for or against, but I think 
the odds were both Democrats and Re- 
publicans would have said no to inva- 
sion. I think it is a fair question to ask 
whether or not the timetable was ac- 
celerated so the Congress would be pre- 
cluded from its moral obligation to act 
and weigh in on this important policy. 

Also, Mr. Speaker, memos by U.N. 
Special Envoy Dante Caputo also raise 
very serious questions concerning the 
timing of an invasion and the Novem- 
ber elections. Mr. Caputo wrote May 23, 
1994, to Secretary General Boutros- 
Ghali, the President of the United 
States’ main advisers are of the opin- 
ion that not only does this option, the 
invasion option, constitute the lesser 
evil, but that it is politically desirable. 
Dante Caputo also said on May 19 Haiti 
represents, and I quote, a test case for 
which the United States has to have 
found a solution before November.”’ 

Mr. Speaker, the lives of American 
troops should have absolutely nothing 
to do with politics or November elec- 
tions. They are not to be used as 


wns. 

Finally, let us all hope and pray no 
harm comes to our troops, that democ- 
racy does ultimately come to Haiti, to 
that troubled country, but the dif- 
ference is in the means. The time is 
long past for the indepth debate that 
we have all been clamoring for. 
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Mr. HAMILTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri [Mr. VOLK- 


MER]. 

Mr. VOLKMER. Mr. Speaker, I rise in 
strong support of the resolution com- 
mending former President Carter, 
Colin Powell, and Senator NUNN and 
our Armed Forces. 

Mr. HAMILTON. Mr. Speaker, I yield 
1 minute to the distinguished gen- 
tleman from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, several 
years ago I disagreed with President 
Bush’s policy in the Persian Gulf, and 
I voted accordingly. Shortly after the 
invasion began, a resolution very simi- 
lar to this one came to the floor. I 
voted for it enthusiastically, because 
what we were attempting to say then, 
as we are attempting to say now, is de- 
spite our political differences we want 
the men and women in uniform to 
known that this Congress stands be- 
hind them. 

As I have listened to this debate this 
evening, I cannot believe my ears, Re- 
publican after Republican coming here 
to take a swing at President Clinton, 
to question the policy in Haiti. Ladies 
and gentlemen, there is plenty of time 
for debate on the policy in Haiti. 

I thought the purpose of this resolu- 
tion was to send a clear, unequivocal 
message of solidarity to the men and 
women in uniform, to let them know 
that we stand behind them, and yet I 
am not sure that message will come 
through as clearly as it should. 

I will vote for this resolution. I have 
my misgivings and second thoughts, 
but I am going to hold that debate for 
another time and another place. 

Mr. GILMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. MICA]. 

Mr. MICA. Mr. Speaker and my col- 
leagues, I rise today to support this 
resolution, and I certainly support our 
troops 

But this really is no occasion to cele- 
brate, because, ladies and gentlemen, 
this is really what should have been 
done a year ago. This is no opportunity 
for the taxpayer to celebrate, because 
this is the result of a cut-and-run pol- 
icy from a year ago, and today we are 
using American troops at a cost of 
nearly half a billion dollars, I am told, 
for this exercise, and then to add insult 
to injury, we are paying the United Na- 
tions for the peacekeeping operation 
that they should have had a year ago, 
and we should have supported. 

What is even worse is 1 year ago 
when we told President Clinton that 
this policy of economic sanctions im- 
posed on the country, the poorest of 
the poor, 53 cents a day average in- 
come, would not work, killing a thou- 
sand Haitian babies a month would not 
work, and now the taxpayers are going 
to pay another half a billion dollars to 
economically restore that, so that is 
not a day for the American taxpayer to 
celebrate. 
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Mr. HAMILTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Montana [Mr. WIL- 
LIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I rise 
in support of the President. 

| rise to commend President Clinton for his 
use of negotiations backed by might—military 


might. 

Pind this debate to be both interesting and 
ironic. Many Members have stated only be- 
grudged support for our President. 

These same Members, most of them, gave 
unconditional support for former Presidents 
Reagan and Bush when they ordered the in- 
vasions of Lebanon, Panama, and the Middle 
East, and yes, even Grenada—even that ludi- 
crous and unnecessary intervention received 
their full support. But now they are reserved in 
their consideration of President Clinton's ac- 
tions. 

Perhaps these Members are not being par- 
tisan. It may be that for them a Democratic 


President must always be opposed. 
Or perhaps their opposition has to do with 
matters of perception and 


poli 

It may well be that As RPA of this 
Congress oppose tyranny only when it comes 
under a Communist regime. 

It may be that some Members of Congress 
oppose tyrannical violence when it is directed 
at the wealthy and powerful, but never when 
the target is the poor and the hungry and the 
uneducated. 

These Members were not incensed | noticed 
when Hussein gassed and murdered the 
Kurds—that minority group of oppressed citi- 
zens. It was when Hussein attacked the 
wealthy and powerful Kuwaitis that these 
Members of Congress demanded that America 
intervene with all our military capability. 

In Haiti, it is the poor who are being op- 
pressed—poor blacks. Such violence and ag- 
gression seems not to matter to some Mem- 
bers of Congress. 

Mr. HAMILTON. Mr. Speaker, I yield 
1 minute to the distinguished gen- 
tleman from Oklahoma [Mr. MCCURDY]. 

Mr. McCURDY. Mr. Speaker, I rise in 
support of this resolution. But like 
many members, I think we must make 
it clear just what we are resolving 
today. 

With this resolution, we are not en- 
dorsing President Clinton’s Haiti pol- 
icy. We are not saying we would have 
approved of an invasion. We are not au- 
thorizing a long-term occupation of 
Haiti. 

What we are doing is supporting the 
safety of our men and women in uni- 
form. 

We cannot have another Somalia. We 
cannot allow thugs and tin-pot dic- 
tators to believe they can intimidate 
the United States by killing a few of 
our soldiers. Because once they believe 
that, no American military person—in 
Haiti or elsewhere—will be safe. 

I opposed an invasion of Haiti, and I 
am just as concerned about the dangers 
of a long-term occupation. I believe 
that U.S. troops must be withdrawn in 
a timely manner. Every day our troops 
remain in Haiti drains more precious 
readiness and morale from their ranks. 
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But now that our troops are on the 
firing line, we would endanger their 
safety and bring shame on ourselves if 
we fell into partisan bickering. The 
lives of our troops are more important 
than scoring partisan points in an elec- 
tion year. Let’s stand by them now, 
and make sure we bring them out as 
quickly as possible. 

Mr. GILMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. CANADY]. 

Mr. CANADY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I do rise to speak in 
favor of the resolution. 

am relieved and grateful that American 

have not entered Haiti in the midst of 
hostilities. And | join with people throughout 
America in praying for the safety of our troops 
as they occupy Haiti. 

President Carter, General Powell, and Sen- 
ator NUNN deserve a great deal of credit for 
helping to forestall the Clinton administration's 
planned invasion of Haiti and the loss of 
American life that would have most likely re- 
sulted. 

However, | remain very concerned about the 
future role of American troops in Haiti. It is es- 
sential that we not allow our involvement in 
Haiti to turn into a quagmire. Our troops 
should be brought home expeditiously. And 
the purse of the American taxpayer should not 
remain open indefinitely. 

| am also concerned about the precedent 
set by this expedition. We must remember that 
we cannot be the world’s policeman. We can- 
not solve all the world’s problems. And we 
cannot establish democracy in any land if the 
underlying conditions for democratic institu- 
tions are not present there. 

Moreover, Congress must act to ensure that 
in the future, undertakings such as this do not 
occur without the direct involvement of the 
representatives of the American people in the 

ress. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. ROTH], another distin- 
guished member of the Committee on 
Foreign Affairs. 

Mr. ROTH. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

This Haitian policy that President 
Clinton has embarked on is most un- 
wise, and President Clinton and his ad- 
visers and our entire country are going 
to live to regret it. 

Do you know why? Because when you 
march off in a foreign venture like 
this, there are four ingredients, four 
questions, you have to ask yourself. 
No. 1, do you have a clear goal? The an- 
swer is no in this case. No. 2, do you 
have strategy for success? The answer 
is no. No. 3, do you have the American 
people endorsing this policy? The an- 
swer is no. No. 4, do you have a exit 
strategy? The answer is no. Four noes 
to four questions. 

This policy is doomed to failure. 

Now, President Clinton has made 
himself responsible for Haiti and Hai- 
ti’s future. This is not a wise course of 


September 19, 1994 


action, and our Army, look at what 
you are doing to our Army. You are 
talking here about defending and 
speaking up for our Army. What posi- 
tion are you putting our Armed Forces 
in? 

There is tremendous turmoil in 
Haiti. You have got a civil war. You 
have got Cedras’ forces, Aristide’s 
forces, 6 to 7 million people, and you 
are going to put 15,000 Americans in 
there to restore peace. This is an im- 
possible goal for these people, and you 
are putting them there. 


O 1840 


You know, when you embark on an 
adventure like this, there is always a 
great deal of enthusiasm. I find very 
tepid endorsement of this policy here, 
very weak soup here today. 

What is going to happen when the 
going gets tough? 

Do you remember when we had our 
troops in Somalia and after that disas- 
trous weekend, everyone was howling? 
The Senate, the House, over to see the 
Secretary of State, Secretary of De- 
fense. What is going to happen when a 
disastrous weekend happens here? And 
it is going to happen. You cannot have 
15,000 American troops in a country 
like that and not expect some disaster 
to happen. What are you going to do 
then? 

You are going to scream then, you 
are going to come up with a tough res- 
olution then. Well, why do you not 
come with a tough resolution now? You 
know what is going to happen. It is as 
clear as a bell what is going to happen 
with this policy. 

Now is the time to speak up, not 
after the people have lost their lives, 
not after the American people—the 
American people know what is going to 
happen here. That is why they are not 
endorsing this policy. You go home to 
your districts and you tell them, talk 
to them about Haiti, and you will see 
what kind of endorsement you are 
going to get. I know it is 7 weeks to 
election. Like all of you, Democrats 
and Republicans, hey, you got to watch 
this resolution. This resolution basi- 
cally says nothing. 

I have basically in my entire congres- 
sional career never seen a weaker reso- 
lution. Have you? No one has. 

This policy is doomed to failure be- 
cause again you have to have a clear 
goal, have to have a strategy for suc- 
cess, you have to have the endorsement 
of the American people, and you have 
got to have a clear goal. None of these 
four criteria have been met, not one. 

This policy is wishful thinking. When 
you deal in foreign affairs, you have 
got to be hard-headed; you cannot be 
going with a policy of wishful thinking. 

Remember what happened in Soma- 
lia. Remember what happened in Leb- 
anon. 

You know what is going to happen 
here. Now is the time to speak up, not 
after disasters happen. 
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Mr. HAMILTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, | rise in strong 
support of the resolution. 

Mr. Speaker, | rise today to join my col- 
leagues in extending our congratulations to 
the President and the heartfelt thanks of a 
grateful Nation to three great national leaders: 
President Jimmy Carter, Gen. Colin Powell, 
and Senator SAM NUNN of Georgia. | support 
this resolution. America stands behind our 
men and women in uniform who today take up 
another mission to protect the peace and de- 
fend democratic principles so critically impor- 
tant in this hemisphere especially. Former 
President Carter and General Powell and Sen- 
ator NUNN’s delegation have hopefully avoided 
the need for the bloodshed, that these valiant 
troops have all so willingly offered to shed if 
required for their country. 

President Clinton deserves commendation 
by this Congress for his willingness to pursue 
peace while being ready to exercise force if so 
required. The agreement signed in Haiti ac- 
complishes the important goal of restoring 
democratic rule in this troubled nation. 

But let us make no mistake about it. No del- 
egation, no matter how highly skilled, could 
have achieved this peaceful victory without the 
effective threat posed by our men and women 
in uniform. Without firing a shot, it was their 
capability and skill which led to an agreement 
that has as its objective the restoration of de- 
mocracy in Haiti. 

Mr. Speaker, again, | join with my col 
leagues in thanking our citizens in uniform and 
the distinguished delegation led by President 
Carter, whose efforts clearly avoided 
bloodshead this day in Haiti. | support this res- 
olution and urge my colleagues to do the 
same. 

Mr. HAMILTON. Mr. Speaker, I yield 
30 seconds to the distinguished gentle- 
woman from Florida [Mrs. MEEK]. 

Mrs. MEEK of Florida. Mr. Speaker, I 
support the resolution. I support the 
strong leadership demonstrated by 
President Clinton as a strong Com- 
mander-in-Chief in the fullest sense. He 
has moved forward with strength and 
conviction; masterfully using the Pres- 
idential tools of military force and di- 
plomacy to achieve U.S. objectives in 
the most effective and least costly 
manner. 

What has Congress done for Haiti? 
Look in your hands and see what you 
see: Nothing. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 2 minutes to the dis- 
tinguished ranking member of the 
Committee on Armed Services, the 
gentleman from South Carolina, [Mr. 
SPENCE]. 

Mr. SPENCE. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, as we meet this after- 
noon, thousands of United States 
troops are on the ground in Haiti on a 
mission of uncertain objectives and 
even less certain duration. No troops 
from any other nation is involved. 

I support the resolution before the 
House as an expression of support for 
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the efforts of the Carter-Powell-Nunn 
delegation in averting needless blood- 
shed and for our many fine young men 
and women now carrying out their job 
in Haiti with the usual professionalism 
and effectiveness. 

However, I want to also take this op- 
portunity to register my strong con- 
cern over the policy that placed our 
forces to Haiti in the first place. 

Mr. Speaker, the United States has 
no significant national interest at 
stake in Haiti that justifies the com- 
mitment of military forces to that na- 
tion. Whether they go in by force or 
not, does not alter this fact. 

Beyond that principal point, many, 
many questions remain as to how this 
administration intends to conduct this 
operation. 

What is the precise role of the United 
States forces in establishing and main- 
taining a stable security environment 
in Haiti? 

What will determine when this mis- 
sion is accomplished thus allowing the 
bulk of American forces to return 
home? 

How many United States troops will 
be asked to remain in Haiti to partici- 
pate in the United Nations peacekeep- 
ing operation? 

What will be the precise command 
and control arrangements for U.S. 
forces serving in the U.N. operation? 

How much will all of this cost the de- 
fense budget and how will it be fi- 
nanced? 

These are just a few of the many 
questions surrounding this operation 
that deserve immediate answers. 

Mr. Speaker, today the administra- 
tion committed this Nation to an 
intervention in Haiti that neither Con- 
gress nor the American people support. 
We have embarked upon a course full 
of risk and danger to American lives 
and prestige for objectives that I con- 
tinue to question. 

But, having taken this step, it is my 
hope that the administration will take 
every opportunity to wrap this oper- 
ation up as quickly as possible and 
bring all of our troops home before 
they become embroiled in the morass 
of Haitian politics. 

Mr. HAMILTON. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Ohio [Ms. KAPTUR]. 

Ms. KAPTUR. Mr. Speaker, | rise this 
evening solely in support of our Armed Forces 
in the field in Haiti. | rise not at all for the proc- 
ess conducted by the executive branch of this 
Government that has involved the United 
States yet again in another quagmire—a proc- 
ess that involved the United Nations, a proc- 
ess that involved the Organization of American 
States, a process that involved the Haitian 
military, a process that involved the former 
leader of Haiti, the current leaders of Haiti, 
and the future leader of Haiti, but did not in- 
volve the people of the United States through 
their elected representatives in this Congress. 

Congress was never asked to approve the 
Governor's Island Agreement. We were never 
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asked to vote on the proposed military en- 
gagement. Having served in this Congress for 
over 10 years, | know well the habit of the ex- 
ecutive branch, regardless of party, to 
overstep its authority in committing U.S. troops 
on foreign soil. 

Thus, | rise in support of bringing our troops 
home as soon as possible and while they are 
in the field giving them the backing they need. 

Mr. GILMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. SMITH]. 

Mr. SMITH of Michigan. I thank the 
gentleman for yielding time. 

| applaud the negotiating team for reaching 
an agreement to allow our troops to enter Haiti 
peacefully. The greater problems, as they al- 
ways have been, will be how long we must 
keep our troops there, and to what degree will 
we take on the responsibility of ensuring a sta- 
ble political system and economy. 

There will be close to 15,000 United States 
troops in Haiti within 2 weeks. Answering a 
specific question, Secretary of Defense Perry 
said that our troops wouldn't be leaving until 
sometime after the December election. A mul- 
tinational police force will take over when U.S. 
troops leave. 

General Raoul Cedras and his comrades, 
including the acting President Emile 
Jonassaint, are not required to leave the coun- 
try under the provisions of the agreement and 
are not prohibited from running for office in fu- 
ture elections. It is planned that Aristide will 
reassume the Presidency on or about October 
15, when Cedras and Jonassaint relinquish 


We have now reached an agreement to re- 
place an elected tyrant with an unelected one. 
Taking on the responsibility and risking lives to 
reorganize the Haitian Government and econ- 
omy is a mistake. 

| support the resolution most for commend- 
ing President Jimmy Carter, General Colin 
Powell and Senator SAM NUNN and for the fifth 
resolving clause that states we support an or- 
derly withdrawal of all U.S. Armed Forces as 
soon as possible. If our troops are not out by 
the convening of the 104th Congress | will ac- 
tively support a resolution for immediate with- 
drawal 


Mr. GILMAN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself the remaining time. 

The SPEAKER. The gentleman from 
Indiana is recognized for 4 minutes. 

Mr. HAMILTON. Mr. Speaker, let me 
just make a few observations here. 
First of all, with respect to the delega- 
tion that President Clinton sent to 
Haiti, I have been very pleased to hear 
from the Members of this Chamber 
their very strong support for that 
threesome. 

I think it is important to recognize 
that together that team had great 
credibility. Each person brought his 
own strength to the team. 

President Carter was highly praised 
by his conegotiators for his toughness 
and his sensitivity and his doggedness. 

General Powell brought great credi- 
bility with the military leaders of 
Haiti and conveyed a sense of United 
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States power and appealed to the sense 
of duty of the Haitian leaders. 

Senator NUNN brought the perspec- 
tive of a legislator and emphasized the 
importance of parliamentary elections 
in Haiti. 

Mr. Speaker, I also want to point out 
with respect to the U.S. Forces, they 
too have been highly praised here, but 
Iam not sure this Chamber sufficiently 
understands what we asked them to do. 

We asked the U.S. Armed Forces, in 
effect, to prepare for two missions: One 
was a mission of forcible entry, and the 
other was a mission of entry by agree- 
ment. They did not know which one of 
those tasks they would be called upon 
to achieve until the very last few min- 
utes. 

So their performance has really been 
extraordinary, as they prepared for 
both tasks but only carried out, fortu- 
nately, one. It was a great day to see 
this landing achieved in peace and to 
see the spirit of cooperation that ex- 
isted between the United States mili- 
tary leaders on the ground in Haiti 
today and the Haitian military leaders. 
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I wanted to say a word, too, about 
the agreement itself. It is an important 
one, and, in reaching it, we should ob- 
serve that no money was offered to 
anyone, none was requested, and the 
question of escape was not even dis- 
cussed during these negotiations. 

It is terribly important for us to keep 
our eye on the central purpose of the 
agreement. It achieves our U.S. policy 
goals there. It removes the coup lead- 
ers from power, it assists in the return 
of the legitimate authorities to power 
in Haiti, it stems the tide of the refu- 
gees, and it creates an environment in 
which political reforms and economic 
reforms can take place in that impov- 
erished nation. 

Let me also observe there has been a 
number of people here comment about 
their concern about an extended role 
for the United States. It is important 
to recognize here that the U.S. Armed 
Forces have a very limited role. They 
are not to become involved in nation 
building. They are to withdraw as soon 
as possible, after they have created a 
secure environment in which democ- 
racy and economic reforms can take 
place. 

Finally, Mr. Speaker, let me simply 
observe that even with this significant 
breakthrough today, all of us are going 
to have to be patient, and we are going 
to have to be determined in the coming 
days. The agreement that was struck 
this weekend is an imperfect agree- 
ment, as one of the negotiators de- 
scribed it. It is not a legal one. It is, by 
necessity, a broad agreement, and it 
lacks a lot of details. The implementa- 
tion of this agreement will be a 
daunting and challenging task. 

Mr. Speaker, I urge my colleagues to 
approve this resolution. 
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Mr. MFUME. Mr. Speaker, | rise today in 
strong support of the resolution before us, in 
strong support of our American troops, and in 
strong support of our President's recent ac- 
tions to resolve this situation. 

The current military regime in Haiti poses a 
threat not only to the United States but, | 
would submit, to the entire Western Hemi- 
sphere. The potential for the destabilizing na- 
ture of the military regime to spread to other 
Caribbean and Latin American countries, is, 
unfortunately, very real. While some of these 
nations may have strong democratic intentions 
or traditions, the relatively poor conditions in 
these countries—socially and economically— 
may make them more susceptible to a military 
takeover. 

The result of such a spread of military or 
authoritarian regimes would be not only chaos 
in terms of the number of immigrants trying to 
enter this Nation illegally, but also in terms of 
economic growth and stability for the region as 
a whole. At a time when the world is in a posi- 
tion to move forward politically, socially, and 
economically toward a common goal of global 
economic security and a universal respect for 
human rights, it would be a disgrace if we 
could not take actions to promote these ideals 
in our own backyard. 

| believe that President Clinton put it best in 
his address to the Nation last Thursday when 
he stated that the end of the cold war should 
not signal a return by the United States to iso- 
lationist policies. 

It is our moral duty, as the world’s remaining 
superpower, to defend the basic human rights 
of all people whenever possible. 

It is this defense of basic human rights that 
our troops, under the guidance of the Presi- 
dent, are currently protecting. Let me say they 
are doing a superb job, and that those of us 
still here in the United States, as well as all 
other citizens of the world, owe them a debt 
of gratitude. 

Their military powers, as well as their will- 
ingness to enter into a conflict when called 
upon, make them the true defenders of de- 
mocracy. It is clear that the global reputation 
of the American military was a significant fac- 
tor in the so far peaceful resolution of this con- 
flict. 


Another element that deserves credit is the 
resolve of the President not to allow the Hai- 
tian military to undermine the reputation of the 
United States or democracy in the inter- 
national arena. While | have, at times, been 
critical of this President's policy toward the 
Haitian dictators, and while | was not com- 
fortable with a military invasion, | would like to 
credit the President for his persistence in the 
face of domestic and international criticism. 

It was the resolve of the President that 
brought us to the point at which we currently 
find ourselves; with the Haitian military des- 
pots on their way out and democracy on the 
road to return. 

| applaud the President, and his resolve, 
and the fact that as a result of his actions fu- 
ture would-be military dictators may think twice 
before attempting to overthrow a democracy, 
no matter how fledgling that government may 
be. 

Mr. Speaker, like all Americans, | thank the 
President, his emissaries President Carter, 
Senator NUNN, and General Powell, and our 
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troops and wish them godspeed on their jour- 
ney. | hope that they all return quickly and in 
good heaith. In the meantime, | thank them for 
their efforts on behalf of the American public, 
the Haitian people, and all people whose 
rights may have been threatened. 

Ms. PELOSI. Mr. Speaker, just a few days 
ago all signs pointed to an American invasion 
of Haiti. At that time, it was my belief and the 
belief of many Americans that not all diplo- 
matic means had been exhausted. 

| commend the President for sending the 
delegation led by former President Carter. | 
am relieved and thankful that the delegation 
was successful. President Carter should be 
singled out for his tenacity on behalf of a 
peaceful resolution. However, we must still 
face the question of how, now that we are 
committed to the peaceful introduction of 
American troops into Haiti, we define our role 
to ensure that we advance our legitimate inter- 
est in the human rights and democratic aspira- 
tions of the Haitian people. American troops 
must have a clear mission, with sharply de- 
fined yet realistic rules of engagement. We 
must support our troops as they undertake this 
mission. 

There continue to be many unanswered 
questions about the Haiti agreement that the 
American people have a right to know. Per- 
haps the most important of the unanswered 
questions is the fate of the three members of 
the junta. If we are to unfreeze their assets so 
that they have access to their wealth; if we are 
to allow them to be granted amnesty under 
Haitian law for their crimes; we are, in es- 
sence, rewarding them for standing up to our 
Government and the international community 
during their 3 years of tyranny. 

The international community has been justly 
outraged over the brutality of the junta. The 
Haitian people who have been the victims of 
the junta’s regime deserve justice. The United 
States, the strongest democracy in the world, 
has an interest in sending a strong message 
to those who flout human rights and demo- 
cratic elections. How can we explain to the 
international community, the Haitian people, 
and the people of the United States that the 
junta, despite its long list of atrocities, will re- 
main prosperous and free? 

However pleased we all are to avoid the in- 
vasion, the resolution of this conflict should 
not serve as a model for future dealings with 
brutal dictators. President Clinton in his ad- 
dress Thursday characterized the Haiti regime 
as the “most violent in our hemisphere,” and 
cited their atrocities, including the execution of 
children, as justification for the invasion of 
Haiti. 

We must make it clear to those who brutal- 
ize their people that they will answer for their 
actions in an international court of law. The 
barbarous junta succeeded in being treated 
with respect and having their assets unfrozen 
while their atrocities go unpunished. 

Ms. LAMBERT. Mr. Speaker, | rise in order 
to congratulate former President Carter, Gen- 
eral Powell, Senator NUNN, and President 
Clinton in their efforts to find a peaceful end 
to the Haitian crisis. | also rise to support the 
efforts of our troops already on the ground in 
Haiti. 

Let me be clear, | am very concerned about 
our military presence in Haiti. | do not want 
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our troops involved in any offensive military 
activities in Haiti. Trying to restore order to a 
country that has had very little order through- 
out its history is not a wise idea for our 

| do not want to see our troops getting 
bogged down in a political problem that does 
not have a U.S. interest. Our troops should 
only defend U.S. interests which have been 
clearly defined. Unfortunately, | am not con- 
vinced of an overwhelming United States con- 
cern that requires United States military action 
in Haiti. 

It is my hope that the United States will con- 
tinue to seek peaceful resolutions to conflicts 
such as those in Haiti. Furthermore, as a 
world leader, | believe we should seek respon- 
sible resolutions to international conflicts 
whenever possible through our membership in 
the United Nations. 

Should additional decisions be made, 
against my better judgment, requiring U.S. 
military offensive action, | will align myself with 
President Clinton and support our troops in 
Haiti. But, | will feel free to strongly voice my 
opposition to any offensive, invasion-like or- 
ders from the Commander in Chief. 

Mr. DOOLITTLE. Mr. Speaker, | fully sup- 
port the men and women in our United States 
Armed Forces, including those in and around 
Haiti. | do not, however, support military inter- 
vention in Haiti, since we have no substantial 
national interest at stake and since the history 
of our involvement in Haiti, in which United 
States Marines were stationed there for 19 
years, offers little encouragement for any posi- 
tive outcome. 

Furthermore, | oppose any additional finan- 
cial burden imposed upon American taxpayers 
to engage in nation building. These nation 
building efforts expose our troops to great 
physical danger and subject the taxpayers of 
this country to enormous potential liability. For 
these reasons, | must the resolution, 

Mr. EWING. Mr. er, | strongly support 
the American service men and women who 
are moving into Haiti. Their bravery and com- 
mitment to peace and freedom deserves the 
utmost support from the American people and 
from Congress. 

While | will vote for this resolution, | am con- 
cerned about President Clinton’s underlying 
decision to send United States troops to Haiti. 
Haiti does not pose a national security threat 
to the United States which would justify the 
loss of American lives, either through an inva- 
sion or during a protracted occupation. 

Haiti remains a very dangerous place, and 
even if Aristide is returned to power there is a 
great likelihood that violence will again erupt. 
We have no idea what kind of situation our 
troops will be facing in the weeks ahead. 

The President does not have a clear plan or 
timetable for getting our troops out of Haiti, 
and | am concerned that our troops will be 
8 11 many months or years. 

has not clearly spelled our 
when 155 mission of our troops is in Haiti. It 
now appears that the military has agreed to 
allow Aristide to return to power, but our 
troops have gone into Haiti anyway. Why? Ap- 
parently now the troops will be used for nation 
building. This is not the purpose of the mili- 


tary. 

We have no idea how much the occupation 
will cost the American taxpayers, but we can 
expect it to be billions of dollars. 
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| strongly commend the American troops 
serving in Haiti and support them whole- 
heartedly. Because | am concerned about 
their safety, | strongly urge the President to 
bring them home very soon. 

Mr. LIGHTFOOT. Mr. Speaker, | rise in sup- 
port of the resolution. Like others here this 
evening, | support our troops in Haiti and 
know they will do a superb job. However | 
want to make it clear, support for this resolu- 
tion is not an endorsement of the President's 
decision to involve us in nation building in 
Haiti. 

Naturally, | am relieved that our forces are 
not landing in an overtly hostile situation. And 
for that we owe President Carter, General 
Powell and Senator NUNN a debt of thanks. 
However, | don't think we should congratulate 
Bill Clinton for temporarily extricating himself 
from a foreign policy disaster of his own mak- 
ing. There is still no demonstrated national se- 
curity interest in a United States military pres- 
ence in Haiti. And | am interested to learn the 
people who President Clinton branded human 
rights barbarians on Thursday night will be 
given honorable retirements. 

As we breath a sigh of relief that there will 
be no immediate loss of American life, we 
should be vitally concerned about the long 
term implications of today’s actions. Today for 
example, the Foreign Operations 
tions Subcommittee, of which | am a member, 
received the first of what | am sure will be 
many notifications from the administration for 
the reprogramming of almost $100 million for 
use in Haiti. 

The Haitian problem is not one of short term 

military occupation. President Clinton will in- 
stall to power in Haiti a man who has not 
demonstrated any commitment to democracy 
and who has consistently blamed America for 
Haiti’s problems. 
What President Clinton proposes for Haiti is 
identical to his nation building disaster in So- 
malia. Nation building in Somalia cost some 
lowans their lives and, ironically, the same day 
President Clinton was asking the Nation to 
support him in Haiti, the United States was 
closing its embassy in Somalia and consider- 
ing a United Nations request for military sup- 
port to withdraw its peacekeeping force from 
Somalia. Why? Because 40 American lives 
and a billion dollars later, Somalia clans are 
still fighting and there is not even a rudi- 
mentary government in place. 

| certainly hope President Clinton has 
enough courage of his convictions to lay this 
long term commitment to nation building in 
Haiti before the House and Senate so we can 
fulfill our role as the people’s representatives. 

Ms. VELAZQUEZ. Mr. Speaker, today | rise 
in strong support of House Concurrent Resolu- 
tion 290 and in praise of President Clinton and 
his administration for their eleventh hour effort 
to reach an agreement with Lt. Raúl Cedras 
and the military junta that rules in Haiti. 
Through careful planning and persistence, the 
administration managed to avert a military in- 
vasion of this impoverished Caribbean island- 
nation. 

| also want to commend former President 
Carter, Gen. Colin Powell, and Senator NUNN 
from Georgia for going the extra mile to per- 
suade the Haitian leaders to step down and 
avoid the loss of life. Yesterday’s agreement 
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will finally bring about the long awaited return 
of democratically elected President Jean- 
Bertrand Aristide to his homeland. Despite the 
difficulties that will surely lie ahead, this agree- 
ment is a step in the right direction to open a 
definite path to democracy for Haiti. The 
agreement aims to foster peace, avoid vio- 
lence and bloodshed, promote freedom and 
democracy, while forging a sustained and mu- 
tually beneficial relationship between the gov- 
ernments, people, and institutions of Haiti and 
the United States. 

Mr. Speaker, the challenge before us today 
is to formulate a strategy that will guarantee 
the return of democracy to the Haitian nation; 
a democracy that will stand up to any chal- 
lenge. We can not forget that the men, women 
and children of Haiti deserve a chance for 


peace and democracy. 

As for the United States military forces in 
Haiti, we must make certain that we are not 
facing a potential Somalia, that our soldiers 
will be in Haiti for a limited period of time and 
that the force will be genuinely international. 
The time has passed when a few pistol- 
waiving thugs can turn back a U.S. ship and 
thwart the will of the international community. 
Once more, | want to thank President Clinton 
for his unwavering personal commitment to 
the restoration of democracy in Haiti and the 
return of President Aristide. 

Mr. SMITH of lowa. Mr. Speaker, in view of 
what occurred in Haiti yesterday it is high time 
for Members of the House and Senate to re- 
flect upon their responses to and conduct dur- 
ing times when the Government of the United 
States is trying to influence heads of govern- 
ments to meet the conditions laid down in an 
ultimatum. 

President Bush went into Somalia for hu- 
mane reasons and into Kuwait for economic 
reasons and invaded Panama to stop the flow 
of drugs. Some who supported President Bush 
for those reasons in each case were anxious 
to undermine President Clinton’s ultimatum to 
a dictator just off our shore where all three 
reasons would apply. After an ultimatum was 
delivered by the United States and other na- 
tions, numerous Members escalated the rhet- 
oric and encouraged the dictator to hold out 
and thus increased the likelihood that Amer- 
ican troops would need to be used. 

In this case, in addition to humane consider- 
ations, economic considerations to prevent a 
flood of refugees, and curbing drug move- 
ments, not compelling Haitian leaders to com- 
ply with the ultimatum could have had a salu- 
tary effect on the remnants of the Russian 
military, which would be encouraged, by lack 
of our resolve, to go back into Estonia or other 
Eastern States. This one may have a greater 
impact on Europe than the Caribbean. 

| am one of those who spent 4 years in a 
condition of servitude because so many in 
Congress in the 1930’s and early 1940's un- 
dermined and failed to support President Roo- 
sevelt and were so naive as to believe dic- 
tators would not continue their exploits upon a 
showing of division in the United States, and 
a show of weakness and resolve. Their ac- 
tions in the 1920's and early 1940's instead 
sowed the seeds of conquest that drew us into 
a bigger war. 

| think the War Powers Act is unconstitu- 
tional as a restriction on the President's rights 
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to direct armed forces to the extent that he 
finds he has the funds appropriated by Con- 
gress to do so, but, in fact the War Powers 
Act is worse than nothing because it by stat- 
ute gives to the President a right in advance 
to embark on any venture for 60 days. It is 
bad policy and it is time now for supporters to 
eat crow and promote repeal. 

The undermining of President Clinton by 
some partisanship may have been exacer- 
bated by the election being so close. There is 
every evidence of this when those who sup- 
ported the Somalia and Persian Gulf excur- 
sions in Africa vocally take the exact opposite 
approach in this hemisphere. It is totally incon- 
sistent for anyone to support the Somalia ad- 
venture in Africa and then so vocally under- 
mine the President while an ultimatum is 
pending in this hemisphere. 

It is also time for once and for all to quit be- 
lieving embargoes and sanctions will influence 
dictators to step aside or to influence political 
decisions. These criticisms undermine and 
help make more sure the talks would fail and 
mus make more sure our soldiers will be en- 
gaged and at risk and that the dictator will not 
surrender power. It is time for Members to be- 
come more responsible and less partisan as 
soon as an ultimatum is delivered and while 
sensitive negotiations are underway. 

It is high time for Members to become bipar- 
tisan and quit rushing out to undermine the 
President during sensitive negotiations. It is 
time for all Members to recognize that ruthless 
dictators will not respond favorably to spine- 
less pleas for them to respond as normal peo- 
ple would. 

| support this resolution. 

Mr. SENSENBRENNER. Mr. Speaker, | op- 
pose this resolution because | am disgusted 
by the process which has brought us to a situ- 
ation where thousands of American soldiers 
have assumed the role of Haiti’s police force 
for an uncertain period of time. The President 
has painstakingly and methodically painted 
himself into a corner, and now risks the lives 
of U.S. troops, without congressional consent, 
in order to save face. A long-term engagement 
by the United States in Haiti is now inevitable 
and lives may be lost in a futile effort to estab- 
lish democracy and peace where they have 
never existed. American troops will perform 
their duties admirably. The dedication and ex- 
cellence of our troops are the only certainties 
in this operation. Sadly, | fear our troops are 
involved in a mistaken policy, a policy which is 
the product of miscalculation and bad advice. 
Several years from now, the United States will 
likely be the bad guy in Haiti, as we are in So- 
malia. After sacrificing American lives in an- 
other folly, anarchy and misery still prevail 
there. 

President Aristide does not represent de- 
mocracy in Haiti, nor does he represent the 
rule of law. His record speaks for itself. | am 

to risking American lives and spend- 
ing untold billions in a policy of intervention 
and state-building in a country with no strate- 
gic national interest to the United States. Un- 
fortunately, this resolution represents my only 
opportunity to vote on President Clinton's mis- 
guided Haiti policy. | pray not a single Amer- 
ican soldier loses life or limb in Haiti. 

Mr. BUNNING. Mr. Speaker, | support our 
troops. But | have some very serious problems 


September 19, 1994 


supporting a resolution which commends, in 
any way, shape or form, this administration's 
policy in Haiti. 

| didn’t support sanctions against Haiti. 

didn't support toughening sanctions 
against Haiti. 

| didn’t support the President's threat to in- 
vade Haiti. 

We do not have a national interest in being 
there. None at all. 

Like everyone else, | am glad we did not 
end up invading Haiti with a forced landing. 
But that does not erase the fact that we did in- 
vade. Our troops are ashore there now. And 
there is absolutely no reason for them to be 
there. 

It is very difficult for me to commend bad 
policy just because we moved it a step for- 
ward without bloodshed. It is still a bad policy. 

| commend our troops. | commend the dele- 
gation for negotiating an alternative to a forced 
invasion. But | cannot commend the policy 
that has U.S. troops in a country where they 
do not i 

Ms. ESHOO. Thank you, Mr. Speaker. | rise 
to express my support for the men and 
women of America’s military now in Haiti, to 
commend former President Jimmy Carter, 
Senator SAM NUNN, and retired Gen. Colin 
Powell for their diplomatic efforts to decrease 
the threat to American lives in Haiti, and to 
commend President Clinton for working to 
avoid bloodshed in Haiti in recent days. 

am much relieved that the immediate crisis 
in Haiti has been averted and that an invasion, 
which | opposed, has been avoided. 

Because of the 11-hour agreement, | think 
we will all sleep better tonight. 

am concerned about the potential for a 
protracted occupation by the United States 
military in Haiti. The President should clearly 
define the objectives of our military in Haiti to 
both the Congress and the American people 
and bring our troops home as quickly as pos- 
sible. 

The reality, Mr. Speaker, is that the situation 
in Haiti remains volatile and risk, in my view, 
remains high for American troops. 

A hostile invasion has turned into a peaceful 
deployment yet it remains to be seen if United 
States armed intervention means restoration 
of Haitian democracy. At this juncture, | have 
grave doubts that such intervention is in our 
national interest. 

Mr. HUFFINGTON. Mr. Speaker, | com- 
mend the U.S. envoys, former President 
Jimmy Carter, General Colin Powell, and Sen- 
ator SAM NUNN, for their service to our coun- 
try, and | strongly support our Armed Forces 
currently serving in Haiti. | was unfortunately 
detained for medical reasons during the vote 
on House Concurrent Resolution 290 on Sep- 
tember 19, 1994; however, had | been present 
| would have voted “aye.” 

Despite the tremendous reduction in funds 
for equipment and personnel in recent years, 
our troops are carrying out their mission. | be- 
lieve they should be lauded for working under 
this Congress’ draconian cuts. | certainly hope 
and | pray for the safe and swift return of all 
our men and women in uniform. 

| implore President Clinton to keep in mind 
that our troops are soldiers, not nation-build- 
ers. They fight wars in order to protect our Na- 
tion and our national interest. Our job as the 
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people’s representatives is to make certain our 
troops do not get bogged down in a political 
quagmire. Therefore, | urge that President 
Clinton keep to a firm timetable and bring the 
members of our Armed Forces home safely. 

Mr. FRANKS of Connecticut. Mr. Speaker, | 
rise today to express my discontent with Presi- 
dent Clinton’s policy on Haiti. | want to first 
state that | commend Gen. Colin Powell, 
former President Jimmy Carter, and Senator 
SAM NUNN for the compromise agreement they 
were able to secure with General Cedras of 
Haiti. This agreement avoided a hostile inva- 
sion of the Caribbean island, which would 
have certainly cost American lives. 

Several reasons stand out in my mind why 
we should not be in Haiti. First of all, who is 
going to assume the cost of this mission? | 
know the United Nations approved this occu- 
pation, but | don’t see our allies opening up 
their checkbooks for support. I'll tell you who 
is going to pay for this debacle, the American 
taxpayer is. The Department of Defense has 
already stated it does not have enough money 
to cover the $250 million initial cost of the op- 
eration. Estimates of the cost of the occupa- 
tion are now being made as high as $3 billion. 
So once again the taxpayer is going to get 
stuck with the bill for an occupation that the 
majority of Americans oppose. 

My second concern with the United States 
occupation of Haiti is that President Clinton 
blatantly ignored the will of the American peo- 
ple and the Congress. Instead he turned to 
the United Nations for validation, rather than 
the elected officials of his own country. In my 
opinion it is reprehensible that Clinton places 
the approval of the United Nations ahead of 
the American people. 

You may recall that this is not the first time 
American troops have been in Haiti. From 
1915 to 1934 U.S. forces occupied this Carib- 
bean nation without achieving any durable po- 
litical reform. In its history, Haiti has never had 
a sustainable democracy. 

Finally, | am concerned about the lack of 
any plan to get United States troops out of 
Haiti. What is the plan? What is our mission? 
When can we expect our troops home? These 
are legitimate questions that the American 
people have a right to know. Is it going to take 
another disaster to bring our soldiers home? | 
agree with former Secretary of Defense 
Caspar Weinberger that there are four prin- 
ciples that should be adhered to before com- 
mitting U.S. troops on foreign soil: the oper- 
ation should have the support of the American 
people and the Congress; the mission should 
be specifically defined; the operation should 
be in the strategic interest of the United 
States; and finally, there should be a clear exit 
plan for our troops. Unfortunately, the Haiti oc- 
avrg h does not satisfy any of these four cri- 
teria. 

A majority of the Congressional Black Cau- 
cus wanted the United States to invade Haiti 
and President Clinton caved in. So What's 
next? Cuba? This is the fundamental problem 
of allowing caucuses and special interests to 
have a disproportionate influence on U.S. for- 
eign policy. The administration’s foreign policy 
has been a series of failures, | hope we can 
avoid another one in Haiti. 

Mr. BONILLA. Mr. Speaker, this Congress 
overwhelmingly approved legislation com- 


mending President Carter, General Powell, 
and Senator NUNN for achieving an agreement 
averting a United States invasion of Haiti. | 
join all Americans in my appreciation for their 
effort. However, | voted against this legislation 
because of my sincere concerns that it initi- 
ated an occupation of a violent nation. Con- 
tradictory statements by the various parties to 
this accord have only increased my concerns. 
| could not in good conscience support this 
legislation which endorses an agreement that 
results in Americans being placed in harm's 
way. 

The risk facing American forces in Haiti re- 
mains real and to date no compelling reason 
has been given for American intervention. 
Clearly we have no national security interest in 
Haiti and introduction of U.N. forces will violate 
a fundamental tenet of American security, the 
Monroe Doctrine. For these reasons, we will 
work vigilantly to achieve a quick withdrawal of 
all our forces from Haiti. American lives must 
never be placed at risk unless our national se- 
curity is at stake. 

We must never forget that politics stop at 
our borders and we must always be united in 
support for our soldiers, sailors, airmen, and 
marines serving in Haiti. They are taking great 
risk and deserve our full and unqualified sup- 
port. Let us remember them in our prayers 
and honor them in our actions. God bless our 
defenders and God bless America. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Missouri [Mr. GEPHARDT] that the 
House suspend the rules and agree to 
the concurrent resolution, House Con- 
current Resolution 290. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. HAMILTON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 353, nays 45, 
answered present“ 2, not voting 35, as 


follows: 
[Roll No. 424] 
YEAS—353 

Abercrombie Boucher Coppersmith 
Ackerman Brewster Costello 
Andrews (ME) Brooks Cox 
Andrews (NJ) Browder Coyne 
Andrews (TX) Brown (CA) Cramer 
Bacchus (FL) Brown (FL) Cunningham 
Bachus (AL) Brown (OH) Danner 
Baesler Bryant de la Garza 
Baker (CA) Burton 1 

Barca Byrne DeFazio 
Barcia Callahan DeLauro 
Barlow Calvert Dellums 
Barrett (NE) Camp Derrick 
Barrett (WI) Deutsch 
Bartlett Cantwell Diaz-Balart 
Barton Cardin Dickey 
Bateman Carr Dicks 
Becerra Castle Dingell 
Beilenson Chapman Dixon 
Bentley Clay Dooley 
Bereuter Clayton Dreier 
Berman Clement Dunn 

Bevill Clinger Durbin 
Bilbray Coleman Edwards (CA) 
Bilirakis Collins (GA) Edwards (TX) 
Blackwell Collins (IL) Ehlers 
Bliley Collins (MI) Emerson 
Blute Combest Engel 
Boehlert Condit English 
Bonior Conyers Eshoo 
Borski Cooper Evans 
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Fazio 
Filner 


Foglietta 
Foley 
Ford (TN) 
Fowler 


Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Johnston 


Menendez 
Meyers 
Mfume 


Mica 
Michel 
Miller (CA) 
Miller (FL) 


Moorhead 


Neal (MA) 
Neal (NC) 
Nussle 
Oberstar 


Pickett 


Smith (TX) 


Dornan 


Hoekstra McMillan Sensenbrenner 
Inglis Packard Skeen 
Istook Petri Smith (OR) 
Johnson, Sam Quillen Spence 
Klug Ramstad Stump 
Lewis (KY) Roberts Taylor (NC) 
Livingston Rohrabacher Vucanovich 
Lucas Roth Walker 
McCandless Roukema Zeliff 

ANSWERED ‘‘PRESENT’’—2 
Buyer Hoke 

NOT VOTING—35 
Applegate Kyl Rose 
Bishop Laughlin Rush 
Clyburn Lewis (FL) Sharp 
Darden Machtley Slattery 
DeLay Meehan Sundquist 
Flake Murphy Synar 
Ford (MI) Murtha Tucker 
Gallo Oxley Washington 
Gutierrez Pryce (OH) Waters 
Hochbrueckner Rangel Whitten 
Huffington Reynolds Yates 
Inhofe Ros-Lehtinen 
O 1914 


Mr. ZELIFF changed his vote from 
„yea“ to “nay.” 

Mr. COX and Mr. ROYCE changed 
their vote from “nay” to “yea.” 

Mr. HOKE changed his vote from 
“yea” to present.“ 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 

Mr. HOCHBRUECKNER. Mr. Speaker, due 
to my being unavoidably detained on Monday, 
September 19, | was unable to record my vote 
on one bill. Therefore, | would like to take this 
opportunity to submit for the RECORD how | 
would have voted had | been present: 

Roll Call No. 424—aye. 


PERSONAL EXPLANATION 

Mr. GUTIERREZ. Mr. Speaker, at the end of 
the afternoon of Monday, September 19, 
1994, | was unavoidably absent from this 
Chamber and therefore missed rolicall vote 
No. 424, a vote to commend President Clinton 
and the special delegation to Haiti, and to sup- 
port the United States Armed Forces in Haiti. 
| want the RECORD to show that if | had had 
the opportunity to be in this Chamber when 
this important vote was cast, | would have cer- 
tainly voted “aye.” 


GENERAL LEAVE 


Mr. HASTINGS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered and passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
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ANNOUNCEMENT OF INTENT TO 
OFFER MOTIONS TO INSTRUCT 
CONFEREES ON H.R. 4539, TREAS- 
URY, POSTAL SERVICE AND GEN- 
ERAL GOVERNMENT APPROPRIA- 
TIONS ACT, 1995 


(Mr. ISTOOK asked and was given 
permission to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ISTOOK. Mr. Speaker, pursuant 
to clause 1, rule XXVIII, I am announc- 
ing to the House that tomorrow I in- 
tend to offer a motion to instruct con- 
ferees on the bill H.R. 4539, the Treas- 
ury, Postal Service and General Gov- 
ernment Appropriations bill. 

My motion would instruct House con- 
ferees to support the decision this 
House made on June 15 when it adopted 
my amendments to eliminate two un- 
necessary and redundant Government 
commissions: the Administrative Con- 
ference of the United States and the 
Advisory Commission on Intergovern- 
mental Relations. The motion states: 

Mr. Isrook moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendments to the bill H.R. 4539 
be instructed to insist on disagreement to 
the Senate amendments numbered 46 and 47 
(relating to the Administrative Conference 
of the United States and the Advisory Com- 
mission on Intergovernmental Relations). 


Second, Mr. Speaker, pursuant to 
clause 1, rule XXVIII, I am announcing 
to the House that tomorrow I intend to 
offer a motion to instruct conferees on 
the bill H.R. 4539, the Treasury, Postal 
Service and General Government Ap- 
propriations bill. 

My motion will instruct conferees to 
insist on the House funding level for 
the GSA’s new construction Federal 
Building Fund. The text of the motion 
states: 

Mr. ISTOOK moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendments to the bill H.R. 4539 
be instructed to insist upon the provisions 
contained in the House bill relating to the 
aggregate amount of funds provided for con- 
struction under General Services Adminis- 
tration—Federal Buildings Fund.“ as pro- 
vided on line 11, page 49, (including funds for 
sites and expenses and associated design and 
construction services). 


Mr. Speaker, I will provide these in 
writing. 


WITHDRAWAL OF NAME OF MEM- 
BER AS COSPONSOR OF H.R. 2638 
AND H.R. 2866 


Ms. MOLINARI. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a prime sponsor of H.R. 
2638 and H.R. 2866. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection. 
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O 1920 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
KREIDLER). Under the Speaker’s an- 
nounced policy of February 11, 1994, 
June 10, 1994, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


THE DISREGARD OF THE CON- 
STITUTION IN THE INVASION OF 
HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. HORN] is 
recognized for 5 minutes. 

Mr. HORN. Mr. Speaker, this morn- 
ing American forces landed without re- 
sistance in Haiti. 

This country owes a collective thank 
you to former President Jimmy Carter, 
Gen. Colin Powell, and our colleague 
from the other body, Senator SAM 
NUNN. Their diplomatic work has 
helped to avert what would have been a 
very misguided invasion of Haiti. 
President Clinton deserves credit for 
selecting such a distinguished group of 
Americans. I am sure that we all join 
with the President in his appreciation 
to the men and women of our armed 
forces who were poised to invade and 
have now intervened into Haiti. As the 
President stated, A significant meas- 
ure of credit goes to the United States 
military forces for their preparation 
and their readiness.“ 

This situation should remind each of 
us of the importance of maintaining 
the strength of our Nation’s armed 
forces. Had President Clinton's planned 
invasion not been averted, our forces 
would be in the process of invading 
Haiti at this time. This invasion would 
have come without the authority or 
support of Congress and the American 
people. 

In Resolution 940, the United Nations 
may have authorized its member states 
to take whatever means necessary to 
remove the military rulers from power 
in Haiti, but such a resolution does not 
make the President of the United 
States automatically the yes-man 
chief of the praetorian guard for United 
Nations Secretary-General Boutros 
Boutros-Ghali. Despite the seemingly 
successful agreement reached with the 
military leadership of Haiti, President 
Clinton must remember that he is not 
the commander in chief of a United Na- 
tions army. He is the constitutional 
Commander in Chief of the United 
States Army. The United Nations 
Charter does not give an American 
President the power or authority to 
wage war above and beyond the author- 
ity granted in the fundamental charter 
of our Nation, the Constitution of the 
United States of America. In that sa- 
cred document, that authority to wage 
war rests with Congress. 
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In failing to seek the support of Con- 
gress, President Clinton should not 
now forget that events in Haiti will be 
watched with even closer scrutiny. 
Having intervened in a domestic con- 
flict in Haiti, the United States must 
now hold the soon-to-be-restored gov- 
ernment of President Aristide to the 
high standard of compliance with 
international norms of human rights 
and popular democratic principles 
which was found wanting by the 
present military government. A super- 
power such as the United States of 
America should not be on the ground in 
Haiti. The United Nations resolution 
should be implemented by the smaller 
Caribbean and Latin American nations 
as well as by those Haitians in exile. As 
soon as possible the latter forces 
should replace the American forces 
now on the ground in Haiti. 

Three objectives must be met: Main- 
tain order and prevent armed opposi- 
tion; ensure the safe return of par- 
liamentary power and a democratically 
elected President; but basically draw 
down the size of the American presence 
in favor of the Haitian, Caribbean, and 
Latin American forces. 

Since American forces were at the 
lead of invasion plans, it is only right 
that American commanders would have 
control over our own soldiers. However, 
now that the mission in Haiti has 
changed to what amounts to be police 
functions, it is not necessary to main- 
tain an extensive American presence in 
Haiti. Haiti has never represented a 
vital security interest to the United 
States. With an overwhelming Amer- 
ican force assuring a secure situation, 
we can soon allow policing activities to 
be taken over by our Caribbean and 
Latin American allies and/or by the 
Haitians themselves who have a much 
higher stake in stability than do the 
Americans. 

Now that Lieutenant General Cedras 
and his cohorts appear to be on the way 
out without a fight, we hope, we must 
turn our attention to returning the 
thousands of Haitians that have fled 
for the United States. I would hope 
that they would return to their homes 
and families and help rebuild the econ- 
omy of their native land and to help 
make democracy work. 

Mr. Speaker, I include for the 
RECORD the relevant sections of the 
United Nations Charter and the Char- 
ter of the Organization of American 
States as they pertain to noninterven- 
tion in the domestic affairs of other na- 
tions, as follows: 

Article 2(7) of the U.N. Charter 
states: 

(7) Nothing contained in the present Char- 
ter shall authorize the United Nations to in- 
tervene in matters which are essentially the 
domestic jurisdiction of any state or shall 
require the Members to submit such matters 
to settlement under the present Charter; but 
this principle shall not prejudice the applica- 
tion of enforcement measures under Chapter 
Vil. 
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Article 18 of the OAS Charter states: 

Art. 18. No State or group of States has the 
right to intervene, directly or indirectly, for 
any reason whatever, in the internal or ex- 
ternal affairs of any other State. The fore- 
going principle prohibits not only armed 
force but also any other form of interference 
or attempted threat against the personality 
of the State or against its political, eco- 
nomic, and cultural elements. 


— 


NIGHTMARE OF THE HAITIAN 
PEOPLE ALMOST OVER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. OWENS] is 
recognized for 5 minutes. 

Mr. OWENS. Mr. Speaker, the long 
nightmare of the Haitian people is al- 
most over. We have taken some very 
definitive steps. The military criminals 
who hijacked a nation of 7 million peo- 
ple and held them hostage for 3 years 
will now have to step down. There is no 
question about an enforcement of an 
agreement when American Forces are 
there to enforce the agreement. 

But this is very much a repeat of 
what happened this time almost a year 
ago. Almost a year ago we were in the 
process of implementing the Governors 
Island Agreement which contained 
many of the same features as the 
agreement reached by President Carter 
and his negotiating team. We must un- 
derstand that agreement with General 
Cedras as a signatory and the United 
Nations as a signatory and the United 
States as a signatory, that agreement 
was violated, rejected by General 
Cedras, the same General Cedras that 
we are negotiating with now. 

The President must be congratulated 
for establishing a different set of cir- 
cumstances this time. The President 
must be congratulated for his courage 
and his perseverance. The position that 
he has taken is not a popular one. I 
congratulate the President and I thank 
the President. I think that the Presi- 
dent was in much the same position as 
Abraham Lincoln when he decided to 
sign the Emancipation Proclamation. 
Public opinion at that time certainly 
was against the freeing of the slaves. 
Public opinion and the Congress and 
the members of Lincoln’s Cabinet all 
voted against the signing of the Eman- 
cipation Proclamation. But Abraham 
Lincoln went ahead and he signed the 
Emancipation Proclamation to free the 
slaves. 


o 1930 


Had he not done that, America would 
have gone on with the burden of slav- 
ery around its neck for a long, long 
time. 

What President Clinton has done is 
comparable as we go into the New 
World order. As we go into the New 
World order it is very important that 
we establish certain principles of de- 
mocracy and the willingness of the na- 
tions of the world to maintain those 
democracies. 


24769 


Haiti is in our interest because we 
have always declared it so. Since the 
Monroe Doctrine, we have declared 
that everything that happens in this 
hemisphere is very much in the inter- 
est of America. But Haiti is a special 
case. The Haitian generals were trained 
in this country, the Haitian Army was 
equipped by this country, the Haitian 
generals, some of them were on the 
payroll of the CIA until a little more 
than a year ago. So we have been very 
much involved in the affairs of Haiti 
for a long, long time. It is time now for 
us to insinuate the positive. What has 
happened now is very positive. 

Let us go on, let us return the Hai- 
tian people to a state of normalcy by 
moving swiftly to return President 
Aristide to office. Aristide already has 
a Cabinet. He appointed that Cabinet 
at the time of the Governors Island 
Agreement. They are there. Aristide al- 
ready has a government in place. Let 
us move on so that government can 
begin to operate. 

There is no need for American Forces 
to remain in Haiti for a long time. 
Haiti is no Somalia. Haiti has a gov- 
ernment. Two-thirds of the people 
voted for the President of Haiti, two- 
thirds of the people elected Jean- 
Bertrand Aristide. If two-thirds elected 
him, then they are going to welcome 
him back and fall in line and very 
much support the reestablishment of a 
Government of Haiti. 

Let us go forward, and let us under- 
stand the generals who are negotiating 
now are negotiating because they were 
confronted with overwhelming force. 
They are not the angels that some peo- 
ple are describing them as. They do not 
have a sense of honor that has been de- 
scribed by others. The generals are re- 
sponding to the inevitable. They under- 
stood that the President meant busi- 
ness, that there would be an enforce- 
ment of the Governors Island Agree- 
ment. 

We must move on and understand 
that this is the setting, the tone for the 
New World order. Nations who are 
great superpowers shall be measured by 
how they deal with the least nations 
among us, not by how we pursue our 
obvious national interests. 

It is easy to go to war in the Persian 
Gulf to keep the prices of oil low. It is 
more difficult to explain the impor- 
tance of going to war or threatening 
war in this hemisphere in order to 
guarantee democracy and in order to 
eliminate the refugee problem. Nobody 
talks about the refugees. There are 
14,000 still at Guantanamo. The refugee 
problem, more importantly, was cost- 
ing us $2 million a day at Guantanamo, 
and the situation was going to go on 
indefinitely. The cost of this invasion 
or the cost of any additional aid to 
Haiti will be very small compared to 
the indefinite situation of expenditures 
to take care of refugees who no longer 
will have to leave their nation because 
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they will have established a demo- 
cratic government that will not per- 
secute their own people. 

I think it is very important that we 
support, as we have in the resolution 
that was just passed, we support the ef- 
forts of our troops, we support the ef- 
fort of the President, and we most of 
all establish a whole new pattern of 
conduct for the New World order. 


WHY I VOTED “NO” ON COMMEND- 
ING CLINTON FOR HAITI POLICY 


The SPEAKER pro tempore (Mr. 
KREIDLER). Under a previous order of 
the House, the gentleman from Califor- 
nia [Mr. DORNAN] is recognized for 5 
minutes. 

Mr. DORNAN. Mr. Speaker, I wanted 
to take a brief 5 minutes to explain my 
“no” vote, along with about four dozen 
other Republicans on this rather bland 
resolution that we just passed on Haiti. 

The concurrent resolution starts out 
in its prolog, commending the Presi- 
dent and the special delegation to 
Haiti, and supporting the United 
States Armed Forces in Haiti.“ Most of 
my colleagues in the Republican Party 
and a lot of good conservative Demo- 
crats focused on only the line that 
states “supporting the United States 
Armed Forces in Haiti,“ and I com- 
mend them for that. 

But I have recently, since the ter- 
rible firefight from hell in Somalia, the 
worst fighting since Vietnam in the 
streets of Mogadishu, visited Fort 
Benning twice, then to Fort Campbell, 
Fort Bragg, with the Air Force at 
about four different bases, flew into 
Mogadishu, met with umpteen gen- 
erals, had dinner a couple of weeks ago 
after shooting at a firing range at 
Benning with the young super-trained 
Rangers down there. I met with all of 
their commanding officers, had dinner 
with them, and my relations, Mr. 
Speaker, are so good with these men 
and women who wear uniforms in this 
country, including all police and sher- 
iffs’ agencies, that I do not have to 
worry about them thinking that BoB 
DORNAN is not supporting them. 

I went up on the roof of this Capitol 
on Thanksgiving and flew with two of 
my grandsons 194 flags for the 164 
wounded and the 30 that were killed in 
the line of duty in Mogadishu. And 
then I realized that in the case of the 
married people those flags would go to 
the young widows. And Herb and Lois 
Shugart on the phone together with 
me, the parents up in Carlisle, PA, the 
father who refused to shake Clinton’s 
hand in the White House on May 23 at 
the posthumous ceremony awarding his 
son, Randy Shugart, with the Medal of 
Honor, along with Gary Gordon who 
won that medal the hard way with 
their lives, giving up their very lives to 
try to save Michael Durant and his 
three crewmen. They saved Michael 
Durant, chief warrant officer, heli- 
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copter pilot, but the other three mem- 
bers of that crew and Randy and Gary 
were the guys we saw being dragged 
through the streets of Mogadishu and 
their bodies defiled. 

So I went up on July 4, on the Na- 
tion's birthday, and I flew another 30 
flags for the parents, and when the par- 
ents were divorced I flew a separate 
flag for each, for all of the parents of 
some of those 30 men killed in action 
so that they would have a flag that 
flew over their Capitol. And then I 
took time to handwrite on each one of 
the those certificates at proclamations 
with the flags, breaking apart the word 
„Thanksgiving“ and saying giving 
thanks for giving everything for their 
country, and to the wounded thanks for 
giving their pain. So I am okay with 
the military. 

But here is what I am not okay with: 
some boot-licking female reporter who 
said about Clinton, Well, isn’t this 
sort of his Bay of Pigs?“ Let me go 
back to 1962, and let us take John F. 
Kennedy, Navy lieutenant, back pain 
all of his life for his PT boat being hit 
by a Japanese destroyer. If he wanted 
to negotiate with Castro to stop great 
loss of life in Cuba, would he have put 
a delegation like this together? Maybe. 
Who would he have picked? Back to the 
most prior Democrat President, Harry 
Truman, and then a soldier’s soldier 
like Colin Powell. That would have 
been Omar Bradley, and the mentor of 
SAM NUNN was then sitting in the Sen- 
ate as chairman of the Armed Services 
Committee, Richard Russell. He was 
there for 18 years as chairman, and I 
think he had 2 years, 1951, 1952, took 
over in 1955, so he would have been 
there in like eighth or ninth year. 

Imagine Kennedy with Harry Truman 
in Havana, Cuba, sitting in front of 
Castro, eyeball to eyeball negotiations, 
at one side Omar Bradley, a five-star 
former Chairman of the Joint Chiefs, 
on the other side sitting chairman of 
the Armed Services Committee in the 
Senate, and he begins an invasion. Un- 
believable. Is anyone in this country 
analyzing the idiocy of the last few 
days? Imagine what Castro would have 
done. 

First of all he would have stood up, 
like General Raoul Cedras and said, 
“Are you tricking me, are you keeping 
me from my forces in the field to de- 
fend my country from an invasion by a 
superpower?” That is exactly what 
Cedras said. And Jimmy Carter told us 
today that he told him, General, abso- 
lutely not, I swear to you,“ and he was 
believed. 

Castro would not have believed that, 
because he is a real first degree killer. 
he killed a student body opponent in 
his college years, murdered him in cold 
blood in a movie theater. There is a 
real killer. He would have arrested the 
former U.S. President and the five-star 
general and the senior Senator and 
made them hostages. Then what would 
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that have done to Kennedy’s invasion 
of Cuba, which he never would have 
started with three senior Americans 
sitting under the guns of the forces you 
have negotiating with over the crisis. 

I cannot commend the President for 
this charade, Mr. Speaker. The planes 
took off at 6:50, only a few of them, and 
I heard the general say on television 
today that the targets or specific mili- 
tary objectives were not given to them. 
This must be a phony show. What else 
do you expect from a triple draft dodg- 
er? I am surprised he did not turn up at 
Oxford over the weekend. This is not a 
good foreign policy. This is bad poli- 
tics. Let’s just hope our brave troops 
return home soon safe and sound. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. TUCKER (at the request of Mr. 
GEPHARDT) for September 19. 

Ms. WATERS (at the request of Mr. 
GEPHARDT) for September 19, on ac- 
count of personal business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. ROTH) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. BURTON of Indiana, for 5 minutes 
each day, on September 21, 22, and 23. 

Mr. HORN, for 5 minutes, today. 

Mr. Mica, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. GONZALEZ, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. EHLERS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DORNAN, for 5 minutes, today. 

Mr. BACHUS of Alabama, for 5 min- 
utes, on September 20 and 21. 

Mr. EHLERS, for 5 minutes, on Sep- 
tember 20, 21, 22, and 23. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. ROTH) and to include ex- 
traneous material.) 

Mr. YOUNG of Alaska. 

Mr. Cox in two instances. 

(The following Members (at the re- 
quest of Mr. EHLERS) and to include ex- 
traneous material.) 

Mr. MICHEL. 

Mr. SPENCE. 

Mr. PORTMAN. 
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Mr. BUNNING. 

Mr. LIGHTFOOT. 

(The following Members (at the re- 
quest of Mr. HASTINGS) and to include 
extraneous material.) 

Mr. MANN. 


Mr. LANTOS. 

Mr. FRANK of Massachusetts. 

Mr. REED. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. HOYER. 

Mr. UNDERWOOD in two instances. 
Mr. CLEMENT. 

Mr. MURTHA. 

Mr. HINCHEY. 

Mr. PICKLE. 

Mr. STENHOLM. 

Mr. STARK. 

Mr. PARKER. 

Ms. CANTWELL. 

Mr. FINGERHUT. 

Ms. LAMBERT. 

Mr. POMEROY. 


ADJOURNMENT 


Mr. DORNAN. Mr. Speaker. I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o'clock and 40 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, September 20, 1994, at 10:30 a.m. 


EXECUTIVE COMMUNICATIONS, 
E 


. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3849. A communication from the President 
of the United States, transmitting a request 
to make available appropriations in budget 
authority for the Forest Service of the De- 
partment of Agriculture, pursuant to Public 
Law 99-177, section 251(b)(2)(D)(i) (H. Doc. 
No. 103-310); to the Committee on Appropria- 
tions and ordered to be printed. 

3850. A letter from the Director, Test and 
Evaluation, Department of Defense, trans- 
mitting summaries outlining test projects 
recommended for fiscal year 1995 funding as 
part of the Foreign Comparative Testing 
Program, pursuant to 10 U.S.C. 2350a(g); to 
the Committee on Armed Services. 

3851. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of the Secretary’s deter- 
mination and justification to exercise the 
authority granted him under section 451 of 
the Foreign Assistance Act of 1961, as 
amended, authorizing the use in fiscal year 
1993 and 1994 funds for assistance to support 
an interim police and emergency economic 
reconstruction assistance for Haiti, pursuant 
to 22 U.S.C. 2261(a)(2); to the Committee on 
Foreign Affairs. 

3852. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of the Secretary's deter- 
mination and justification to exercise the 
authority granted him under section 451 of 
the Foreign Assistance Act of 1961, as 
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amended, authorizing the use of fiscal year 
1994 funds for assistance to support police 
monitors and international criminal inves- 
tigative training assistance program for 
Haiti, pursuant to 22 U.S.C, 2261(a)(2); to the 
Committee on Foreign Affairs. 

3853. A communication from the President 
of the United States, transmitting a report 
on the objectives and character of the 
planned deployment of U.S. Armed Forces 
into Haiti, pursuant to Public Law 103-139, 
section 8147(c) (H. Doc. No. 103-309); jointly, 
to the Committees on Foreign Affairs and 
Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. CLAY: Committee on Post Office and 
Civil Service. H.R. 3694. A bill to amend title 
5, United States Code, to permit the garnish- 
ment of an annuity under the Civil Service 
Retirement System or the Federal Employ- 
ees’ Retirement System, if necessary to sat- 
isfy a judgment against an annuitant for 
physically abusing a child; with amendments 
(Rept. 103-721). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. CLAY: Committee on Post Office and 
Civil Service. H.R. 4361. A bill to amend title 
5, United States Code, to provide that an em- 
ployee of the Federal Government may use 
sick leave to attend to the medical needs of 
a family member; to modify the voluntary 
leave transfer program with respect to em- 
ployees who are members of the same fam- 
ily; and for other purposes; with amend- 
ments (Rept. 103-722). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. HAMILTON: Committee on Foreign 
Affairs. H.R. 4541. A bill to authorize assist- 
ance to promote the peaceful resolution of 
conflicts in Africa; with an amendment 
(Rept. 103-723). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HAMILTON: Committee of Foreign Af- 
fairs. H.R. 5030. A bill to amend the Foreign 
Assistance Act of 1961 to make certain cor- 
rections relating to international narcotics 
control activities, and for other purposes. 
(Rept. 103-724). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 4476. A bill to pro- 
vide for the development of a plan and a 
management review of the National Park 
System and to reform the process by which 
areas are considered for addition to the Na- 
tional Park System, and for other purposes 
(Rept. 103-725). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HAMILTON: Committee on Foreign 
Affairs, H.R. 4950. A bill to extend the au- 
thorities of the Overseas Private Investment 
Corporation, and for other purposes; with 
amendments (Rept. 103-726). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. H.R. 4926. A bill 
to require the Secretary of the Treasury to 
identify foreign countries which may be de- 
nying national treatment to U.S. banking 
organizations and to assess whether any such 
denial may be having a significant adverse 
effect on such organizations, and to require 
Federal banking agencies to take such as- 
sessments into account in considering appli- 
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cations by foreign banks under the Inter- 
national Banking Act of 1978 and the Bank 
Holding Company Act of 1956; with amend- 
ments (Rept. 103-727). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. UNDERWOOD: 

H.R. 5047. A bill to provide for the estab- 
lishment of a commission to recommend a 
standardized honor code for the three mili- 
tary service academies, the Senior Reserve 
Officers“ Training Corps, and officer can- 
didate schools; to the Committee on Armed 
Services. 

By Mr. HOYER (for himself, Mr. 
WELDON, and Mr. BOEHLERT): 

H.R. 5048. A bill to save lives, prevent inju- 
ries, and protect property through improved 
State and local fire safety education; to the 
Committee on Science, Space, and Tech- 
nology. 

By Mr. BATEMAN (for himself, Mr. 
BAKER of California, Mrs. BENTLEY, 
Mr. BLILEY, Mr. COLLINS of Georgia, 
Mr. DELAY, Mr. EMERSON, Mr. FIELDS 
of Texas, Mr. FISH, Mr. GALLEGLY, 
Mr. GEKAS, Mr. GILMAN, Mr. 
GOODLATTE, Mr. HUNTER, Mr. HUTCH- 
INSON, Mrs. JOHNSON of Connecticut, 
Mr. LEWIS of Florida, Mr. LIGHTFOOT, 
Mr. LIVINGSTON, Mr. MCDADE, Mr. 
MCKEON, Mr. MOORHEAD, Mr. PACK- 
ARD, Mr. PORTER, Mr. RAVENEL, Mr. 
ROBERTS, Mr. SAXTON, Mr. SCHAEFER, 
Ms. SNOWE, Mr. SPENCE, Mr. 
STEARNS, Mr. STUMP, Mr. THOMAS of 
California, Mrs. WVUCANOVICH, Mr. 
WoLr. Mr. Bacchus of Florida, Mr. 
BERMAN, Mr. BILBRAY, Mr. BOUCHER, 
Mrs. BYRNE, Mr. DE LUGO, Mr. FROST, 
Mr. HASTINGS, Mr. HUGHES, Mr. JOHN- 
son of South Dakota, Mr. LIPINSKI, 
Mr. MATSUI, Mr. MEEHAN, Mrs. MEEK 
of Florida, Mr. MINETA, Mr. MONT- 
GOMERY, Mr. MORAN, Mr. MURPHY, 
Mr. NEAL of Massachusetts, Mr. 
PAYNE of Virginia, Mr. PICKETT, Mr. 
Scott, Mr. SERRANO, Mr. SISISKY, Mr. 
SPRATT, Mr. TAUZIN, Mr. TOWNS, Mr. 
WATT, Mr. WILSON, Mr. BORSKI, Mr. 
JEFFERSON, and Mr. LAFALCE): 

H.R. 5049. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of George Washington’s boyhood home; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. FAZIO (for himself, Mr. MILLER 
of California, and Mr. RICHARDSON): 

H.R. 5050. A bill to restore Federal recogni- 
tion to the Paskenta Band of Nomlaki Indi- 
ans of California; to the Committee on Natu- 
ral Resources. 

By Mr. KLEIN: 

H.R. 5051. A bill to amend the Federal De- 
posit Insurance Act to prohibit insured de- 
pository institutions from imposing any fees 
with respect to certain deposits of rolled 
coins by individuals who are not more than 
16 years of age; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Ms. LAMBERT: 

H.R. 5052. A bill to extend the deadline 
under the Federal Power Act applicable to 
the construction of three hydroelectric 
projects in the State of Arkansas; to the 
Committee on Energy and Commerce. 
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By Mr. POMEROY: 

H.R. 5053. A bill to expand eligibility for 
the Wetlands Reserve Program to lands cov- 
ered by expiring agreements under the Water 
Bank Act; to the Committee on Agriculture. 

By Mr. SANTORUM: 

H.R. 5054. A bill to amend title 5, United 
States Code, to conform the retirement cov- 
erage of Members and congressional employ- 
ees to that of employees of the executive 
branch; jointly, to the Committees on House 
Administration and Post Office and Civil 
Service. 

By Mr. STENHOLM (for himself, Mr. 
WAXMAN, Mr. Brown of California, 
and Mr. FARR): 

H.R. 5055. A bill to amend the Federal Meat 
Inspection Act, the Poultry Products Inspec- 
tion Act, and animal quarantine laws to pro- 
vide for improved public health and food 
safety through the reduction of pathogens, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. STENHOLM (for himself, Mr. 
WAXMAN, and Mr. DINGELL): 

H.R. 5056. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to allow li- 
censed veterinarians to order the extra-label 
use of drugs in animals, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. UPTON: 

H.R. 5057. A bill to amend the Nuclear 
Waste Policy Act of 1982 to clarify the obli- 
gation of the Federal Government to take 
title to and possession of high-level radio- 
active waste and spent nuclear fuel and es- 
tablish an interim spent nuclear fuel storage 
facility, and for other purposes; jointly, to 
the Committees on Natural Resources and 
Energy and Commerce. 

By Mr. GEPHARDT (for himself and 
Mr. MICHEL): 

H. Con. Res, 290 Concurrent resolution 
commending the President and the special 
delegation to Haiti, and supporting the U.S. 
Armed Forces in Haiti; Rules suspended, con- 
sidered and agreed to. 

By Mr. ROBERTS: 

H. Res. 531. Resolution to express the sense 
of the House regarding the appropriate por- 
trayal of men and women of the Armed 
Forces in the upcoming National Air and 
Space Museum's exhibit on the Enola Gay; to 
the Committee on House Administration. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Ms. CANTWELL: 

H.R, 5058. A bill to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in coastwise trade in 
Alaska for a limited period for the vessel 
Atlantis III; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. GOSS: 

H.R. 5059. A bill to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel Finesse; to the Committee on 
Merchant Marine and Fisheries. 


EEE 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 
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H.R. 65: Mr. BARTLETT of Maryland, Mr. 
REGULA, and Mr. ANDREWS of Maine, 

H.R. 127: Mr. HAMILTON, Ms. MOLINARI, Mr. 
DORNAN, and Mr. MYERS of Indiana. 

H.R. 163: Mr. TALENT. 


H.R. 1671: Mr. NRAL of Massachusetts, Mr. 
BROWDER, and Mr. ZIMMER. 

H.R. 1928: Mr. SENSENBRENNER. 

H.R, 2227: Mr. COLEMAN. 

H. R. 2375; Mr. DELLUMS. 

H. R. 2717: Mr. KING. 

H. R. 3023: Mr. MAZZOLI, Mr. GENE GREEN of 
Texas, Mr. UPTON, Mr. LAUGHLIN, MR. Cox, 
Ms. LONG, Ms. ENGLISH of Arizona, Mr. BRY- 
ANT, Mr. BROOKS, Mr. HOAGLAND, and Mr. 
LEACH. 

H.R. 3125: Mr. DORNAN. 

H.R. 3324: Mr. LAFALCE. 

H.R. 3526: Mr. FARR, MR. LEWIS of Georgia, 
Mr. RAVENEL, and Mrs. ROUKEMA. 

H.R. 3694: Mr. NADLER and Mr. SCHIFF. 

H.R. 3706: Mr. Bacchus of Florida and Mr. 
YATES. 

H.R. 3750: Ms. MCKINNEY. 


Mr. COMBEST, 


H.R. 4086: Mr. MINETA, Mr. MILLER of Cali- 
fornia, Mr. COYNE, Ms. NORTON, Mr. SYNAR, 
Mr. MCDERMOTT, Mr. DELLUMS, Mr. LEWIS of 
Georgia, Mr. BARLOW, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. YATES, Mr. 
MENENDEZ, Mr. VENTO, Mr. ROGERS, Mr. 
SANDERS, Mr. PORTER, Mr. SABO, Mr. 
HINCHEY, Mr. RICHARDSON, Mr. ABERCROMBIE, 
and Mr. FARR. 

H.R. 4281: Mr. MILLER of Florida. 

H.R. 4361: Mr. MORAN and Mr. MFUME. 

H.R. 4474: Mr. BAKER of California, Mr. 
ORTON, Mr. LARocco, and Mr. MATSUI. 

H.R. 4507: Mr. SANGMEISTER and Mr. 
MCCLOSKEY. 

H.R. 4557: Mr. GINGRICH, Mr. THOMAS of 
California, and Mr. MICHEL, 

H.R. 4610: Mr. DELLUMS, Mr. SKEEN, Mr. 
RAHALL, Mr. WISE, Mr. SLATTERY, Mr. 
HILLIARD, Mr. BRYANT, Mr. STUDDS, Mr. 
SANDERS, Mr. TORRICELLI, Mr. GUTIERREZ, 
Mr. TAYLOR of North Carolina, and Mr. MAZ- 
ZOLI. 

H.R. 4699: Mr. WAXMAN and Mr. MCCLOS- 
KEY. 

H.R. 4767: Mr. MORAN. 

H.R. 4789: Mr. LANTOS. 

H.R. 4803: Mr. KLEIN and Mr. STUDDS. 

H.R. 4828: Ms. DELAURO, Mr. KLEIN, and 
Mrs. MORELLA. 

H.R. 4912: Mr. WHEAT, Mrs. MALONEY, Mr. 
STEARNS, Mr. DUNCAN, Mr. Scorr. Mr. MAR- 
KEY, Mr. OWENS, Mr. CLAY, Mr. HOYER, Mr. 
LEWIS of Georgia, Mr. TUCKER, Mr. BISHOP, 
Mr. CONYERS, Mrs. BENTLEY, Mr. RICHARD- 
SON, Mr. YATES, Mr. MFUME, Ms. NORTON, Ms. 
COLLINS of Michigan, Mr. REGULA, Mr. COLE- 
MAN, Mr. MatTsul, Mr. EVANS, and Mr. 
GUTIERREZ. 

H.R. 4944: Mr. DE Ludo. 

H.R, 4956: Ms. FURSE. 

H.R. 4980: Mr. WHITTEN, Mr. MONTGOMERY, 
Mr. MCDADE, Mr. CONYERS, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. STOKES, Mr. BE- 
VILL, Mr. JACOBS, Mrs. MORELLA, Mr. WOLF, 
Mr, FILNER, Mr. HALL of Texas, and Mr. 
SANGMEISTER, 
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H.R. 5017: Mr. BARCIA of Michigan, Mr. 
PONOR and Mr. UPTON. 


COBLE, Mr. Goss, and Mr. SOLOMON. 

H. J. Res. 44: Mr. BURTON of Indiana. 

H. J. Res. 129: Mr. BLUTE. 

H. J. Res. 332: Mr. Bacchus of Florida, Mr. 
JEFFERSON, Mr. RAVENEL, Ms. MOLINARI, Mr. 
FALEOMAVAEGA, Mr. MCHUGH, Mr. KREIDLER, 
Mr. BAKER of Louisiana, Mr. JOHNSTON of 
Florida, Mr. MOAKLEY, Mr. DOOLITTLE, Mr. 


H.J. Res. 356: Mr. MANTON. 

H. J. Res. 387: Mr. VENTO and Mr. MAR- 
TINEZ. 

H.J. Res. 389: Mr. ABERCROMBIE, Mr. ACK- 
ERMAN, Mr. BARLOW, Mr. BERMAN, Mr. BE- 
VILL, Mr. BISHOP, Mr. BLUTE, Mr. BORSKI, Mr. 
CALLAHAN, Mr. CLYBURN, Mr. CLEMENT, Ms. 
COLLINS of Michigan, Mr. COLLINS of Georgia, 
Mr. COPPERSMITH, Mr. DE LA GARZA, Ms. 
DELAURO, Mr. DELLUMS, Mr. DORNAN, Mr. 
EDWARDS of Texas, Ms. ESHOO, Mr. 
FALEOMAVAEGA, Mr. GEKAS, Mr. HALL of 
Ohio, Mr. HAMILTON, Mr. HASTINGS, Mr. Ka- 
SICH, Mrs. MALONEY, Mr. MARTINEZ, Ms. 
MARGOLIES-MEZVINSKY, Ms. MCKINNEY, Mr. 
MEEHAN, Mr. OLVER, Mr. OBERSTAR, Mr. 
PAYNE of New Jersey, Ms. PELOSI, Mr. Ra- 
HALL, Mr. SANGMEISTER, Mr. SARPALIUS, Mr. 
SCHUMER, Mr. SHARP, Mr. SLATTERY, Mr. 
SWETT, Mr. TAYLOR of Mississippi, Mr. TUCK- 
ER, Mr. TRAFICANT, Mr. VALENTINE, Mr. 
VOLKMER, Mr. WATT, Mr. WAXMAN, Mr. WIL- 
SON, Ms. WOOLSEY, Mr. YATES, Mr. YOUNG of 
Alaska, and Mr. YOUNG of Florida. 

H. J. Res. 398: Mr. Hurro, Mr. PETE GEREN 
of Texas, Mr. EDWARDS of Texas, Mr. 
SARPALIUS, Mr. DARDEN, Mr. MCCLOSKEY, Mr. 
KLEIN, Mr. LIPINSKI, Mr. SCHAEFER, Mr. 
RAMSTAD, Mr. DELAY, Mr. MONTGOMERY, Mr. 
BEVILL, Mr. Frost, Mr. LEACH, Mr. GINGRICH, 
Mr. SUNDQUIST, Mr. BILIRAKIS, Mr. McCoL- 
LUM, Mr. HOYER, Mr. YOUNG of Alaska, Mr. 
HAMILTON, Mr. EMERSON, Ms. PRYCE of Ohio, 
Mr. BUNNING, Mr. SANGMEISTER, Mr. SPENCE, 
Mr. QUINN, and Mr. KINGSTON. 

H. J. Res. 401: Mr. BERMAN, Mr. CONYERS, 
Mr. COSTELLO, Mr. ENGEL, Mr. EVANS, Mr. 
FALEOMAVAEGA, Mr. FROST, Mr. HAMILTON, 
Mr. HINCHEY, Mr. INHOFE, Mr. LANCASTER, 
Mr. LEWIS of California, Mr. MCNULTY, Mr. 
MONTGOMERY, Mr. MOORHEAD, Mrs. MORELLA, 
Mr, MURTHA, Mr. QUILLEN, Mr. RANGEL, Mr. 
RICHARDSON, Mr. SKELTON, Mr. SWETT, Mr. 
TORKILDSEN, Mr. TORRICELLI, and Mr. VENTO. 

H. Con. Res. 35: Mr. DELLUMS, Mr. HAST- 
INGS, Mr. SANGMEISTER, Mr. FIELDS of Lou- 
isiana, Mr. TAUZIN, Mr. HOYER, Mr. CLAY, 
Mr. SKELTON, Mr. RICHARDSON, Mr. HEFNER, 
Mr. PRICE of North Carolina, Mr. VALENTINE, 
Mr. HALL of Ohio, Mr. STOKES, Mr. 
BLACKWELL, Mr. HOLDEN, Ms. MARGOLIES- 
MEZVINSKY, Mr. PICKLE, Mr. PAYNE of Vir- 
ginia, Mr. SWIFT, Mr. SANDERS, and Mr. 
STENHOLM. 

H. Con. Res. 59: Mr. NADLER. 

H. Con. Res. 148: Mr. HANSEN and Mrs. 
MEYERS of Kansas. 

H. Con. Res. 166: Mr. LEWIS of Florida and 

Mr. LEHMAN. 
H. Con. Res. 188: Mr. LEHMAN, Mrs. KEN- 
NELLY, Mr. ROEMER, Mr. HOAGLAND, Mr. PAs- 
TOR, Mr. GLICKMAN, Mr. ACKERMAN, and Mr. 
ZIMMER. 


H. Con. Res. 227: Mr. Cox. 

H. Con. Res. 247: Mr. OLVER, Mr. SAXTON, 
Mr. GREENWOOD, Mr. SWETT, and Mr. 
KNOLLENBERG. 

H. Con. Res. 256: Mr. TRAFICANT. 

H. Con. Res. 269: Mr. RIDGE, Mr. DUNCAN, 
Mr. MOORHEAD, Mr. MCKEON, Mr. INHOFE, Mr. 
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BILIRAKIS, Mr. DREIER, Mr. EHLERS, Mr. AL- 
LARD, Mr. SANTORUM, Mr. BARTLETT of Mary- 
land, Mr. FIELDS of Texas, Mr. KING, Mr. 
McCrERY, Mr. TORKILDSEN, Mr. BLUTE, Mr. 
HALL of Texas, Mr. SPENCE, Mr. KASICH, Mr. 
CRAPO, and Mr. CUNNINGHAM. 

H. Con. Res. 276: Mr. CARR, Mr. POMEROY, 
Mr. CUNNINGHAM, Mr. SCHIFF, Mr. COMBEST, 
and Mr. ANDREWS of Maine. 

H. Res. 148: Ms. CANTWELL, 

H. Res. 432: Mr. KOPETSKI, Ms. COLLINS of 
Michigan, Mr. BARCA of Wisconsin, Mr. Con- 
YERS, Mr. JACOBS, and Mr. WILSON. 
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H. Res. 519: Mr. GILCHREST, Mr. HAYES, Mr. 
RAMSTAD, Mr. MOORHEAD, Mr. RAHALL, Mr. 
CALLAHAN, Mr. EMERSON, and Mr. HOEKSTRA. 

H. Res. 530: Mr. ARMEY, Mr. BAKER of Cali- 
fornia, Mr. BALLENGER, Mr. BUNNING, Mr. 
CALVERT, Mr. COLLINS of Georgia, Mr. Cox, 
Mr. CUNNINGHAM, Mr. DELAY, Mr. DOOLITTLE, 
Mr. DORNAN, Mr. FAWELL, Mr. GILLMOR, Mr. 
Goss, Mr. Hancock, Mr. HEFLEY, Mr. 
HOEKSTRA, Mr. HUTCHINSON, Mr. ISTOOK. Mrs. 
JOHNSON of Connecticut, Mr. KASICH, Mr. 
KNOLLENBERG, Mr. LEVY, Mr. LEWIS of Flor- 
ida, Mr. LINDER, Mr. MCCOLLUM, Mrs. MEY- 
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ERS of Kansas, Mr. ROGERS, Mr. SHAW, Mr. 
SHAYS, Mr. TORKILDSEN, Mr. UPTON, and Mrs. 
VUCANOVICH. 


— 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 2638: Ms. MOLINARI. 
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EXTENSIONS OF REMARKS 


TRADE FOR THE CARIBBEAN 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I rise today in sup- 
port of the Caribbean Interim Trade 
Program [ITP], which has been pro- 
posed by President Bill Clinton as a 
part of the GATT implementing legis- 
lation. 

Throughout the past few years, our 
economic relationship with the coun- 
tries of the Caribbean basin has been a 
successful one. Largely due to the Car- 
ibbean Basin Initiative, which was ap- 
proved by Congress in 1983, the trade 
relationship between the United States 
and the Caribbean has more than dou- 
bled in the past 10 years and now 
equals close to $22 billion every year. 
Trade with the Caribbean basin has 
generated about 16,000 new export-re- 
lated jobs during each year. What was 
once a U.S. trade deficit is now a trade 
surplus for this Nation of about $2.0 
billion. 

A good portion of this gain has come 
in the textile and apparel industries. 
To maintain a globally competitive 
product and to offset the advantages of 
low-wage Asian competitors, many 
U.S. firms have formed strategic alli- 
ances with garment firms throughout 
the Caribbean. Utilizing a combination 
of U.S. and Caribbean skills and mate- 
rials, American and Caribbean firms 
have developed a joint-production proc- 
ess that guarantees the viability of our 
domestic industry while ensuring the 
production of quality, cost-competitive 
garments. 

Unfortunately, this network of alli- 
ances faces erosion from several fronts. 
Under the North American Free-Trade 
Agreement, Mexican apparel producers 
are able to compete in the United 
States market at an advantage over 
their Caribbean counterparts. In addi- 
tion, GATT’s phase out of the world- 
wide system of textile quotas over the 
next 10 years will eliminate the prin- 
cipal barriers to cheap garment im- 
ports from the Far East. If the Carib- 
bean exports to the United States are 
unable to compete because of these de- 
velopments, the U.S.-Caribbean trade 
relationship, including the thousands 
of U.S. jobs that depend on it, could be 
permanently damaged. 

In order to protect this beneficial re- 
lationship, President Clinton has in- 
cluded the Caribbean interim trade 
program in the GATT implementing 


bill. The ITP will ensure that Carib- 
bean nations are not forced to compete 
at a disadavantage with Mexico. In ex- 
change, Caribbean countries must take 
steps to provide U.S. exporters with 
greater access to their own markets 
and to provide basic guarantees for 
U.S. investors and intellectual prop- 
erty rights holders. This combination 
of trade liberalization and investment 
guarantees should further expand U.S.- 
Caribbean trade while giving the Carib- 
bean nations the access they need to 
prepare for greater competition from 
the Far East. 

Clearly, the United States has a 
strong interest in ensuring the security 
and stability of our allies in the Carib- 
bean. As we are constantly reminded, 
regional instability not only under- 
mines the democratic processes that 
this nation tries to foster, but it also 
has a profound impact upon immigra- 
tion and economic development. The 
ITP, through the creation of economic 
linkage with the United States, can 
help secure Caribbean stability. 

The ITP must be enacted this year, 
as a part of the GATT implementing 
legislation. Our failure to do so would 
not only signal our lack of commit- 
ment to the region, but would also un- 
dercut other efforts to promote strong 
U.S. export performance abroad. 

For these reasons, I urge my col- 
leagues to vote to retain the ITP in the 
GATT legislation. 


RELIGIOUS PERSECUTION BY THE 
CHINESE GOVERNMENT 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. COX. Mr. Speaker, many of us have 
had serious doubts about the Clinton adminis- 
tration’s abandonment of any human rights 
agenda in China. The recent visit of Secretary 
of Commerce Ron Brown to China was a par- 
ticularly vivid illustration of the new Clinton 
policy: Secretary Brown ostentatiously avoided 
any public, and virtually any private, reference 
to human rights; and the Chinese Government 
did its share in keeping the issue off the agen- 
da—arresting dozens of dissidents just prior to 
his visit. 

You will recall that one of the principal jus- 
tifications for President Clinton's backflip on 
human rights was that his new policy would 
actually be more effective than his old one in 
promoting respect for human rights in China. 
The emerging evidence is not encouraging. 
News Network International, a worldwide news 
service specializing in religious freedom is- 


sues, has recently published a series of re- 
ports on the Chinese Government's escalating 
campaign of religious persecution—a cam- 
paign that has increased in ferocity in the 
months after President Clinton tore up his 
China-MFN Executive order. | ask that this 
disturbing evidence be reflected in the 
RECORD. 
FANGCHENG HOUSE CHURCH LEADERS FLEE 
CITY 


IMMINENT ARRESTS FEARED 
(By Andrew Wark, NNI Correspondent) 


HONG KoNG.—Seven key house church lead- 
ers from the central Chinese city of 
Fangcheng in Henan Province fled their 
homes in early July, saying they will be ar- 
rested by local police if they return. 

According to Hong Kong church sources 
who spoke to one of the fugitive church lead- 
ers in early August, police have identified 
the seven as Fangcheng’s key "underground" 
church leaders and blame them for the large 
number of itinerant evangelists that the 
local house church movement has sent 
throughout China. 

Although authorities have not issued war- 
rants for their arrest, the church leaders say 
that Public Security Bureau (PSB) officials 
in Fangcheng have made it clear that they 
will be detained if they return. 

The leaders told sources that the July 1 ar- 
rests of two Fangcheng itinerant evangelists 
in Guilin, Guangxi Province, has raised the 
prospect of their arrests. Authorities in 
Guilin, who launched a crackdown on “‘ille- 
gal religious activities“ in early July, are 
said to be linking the presence of the two 
itinerant evangelists with the Fangcheng 
house church movement at large. 

The fugitive church leaders are now con- 
cerned that the Guilin arrests will provide 
precedent for the Fangcheng authorities to 
issue national warrants for their arrests. 

Under the Chinese government’s three 
designates” religious policy, only designated 
registered church personnel may preach at a 
designated registered religious venue at a 
designated time. As such, itinerant evangel- 
ists who are associated with the unregistered 
house church movement are usually viewed 
with opposition by the government and are 
often referred to as “hostile elements who 
use religion to conduct criminal activity.” 

In early February, police in Fangcheng ar- 
rested five foreign Christians after accusing 
them of violating the nation’s newly-promul- 
gated religious regulations. All five were de- 
tained in police custody for five days. 

Seven Chinese house church Christians 
were apprehended at the same time, but were 
released within three weeks of their arrest. 

According to Hong Kong sources, inter- 
national media coverage of the foreigners’ 
arrests served as a catalyst to many 
Fangcheng house church Christians, who 
subsequently embarked on a series of evan- 
gelistic crusades throughout the region. The 
campaigns are said to have resulted in sev- 
eral thousand people in the Fangcheng area 
converting to Christianity during February 
and March. 

Henan has long been regarded as the epi- 
center of the unregistered house church 
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movement, and according to sources within 
the PSB, Fangcheng is now regarded by Chi- 
na’s central government as the hub of 
Henan's illegal“ house church movement. 
CHRISTIAN ARRESTED FOR ASSOCIATION WITH 
UNION MOVEMENT 

PROTESTANT GROUP ISSUES INTERNATIONAL 

PLEA ON BEHALF OF ALL CHRISTIAN DISSIDENTS 
(By Andrew Wark, NNI Correspondent) 

HonG KonG.—Police arrested a prominent 
member of a state-sanctioned church in 
Beijing on July 10, for allegedly associating 
with independent trade union dissidents. 

Details regarding the arrest of Liu 
Huanwen (in his early 30s) are sketchy, as 
there has been no contact with him since he 
was taken into police custody. It is also not 
known if formal charges have been filed 
against him. 

Liu, a former seminarian with the Three- 
Self Patriotic Movement, the officially rec- 
ognized Protestant church in China, pre- 
viously spent more than two years in a labor 
camp for carrying a six-foot (two meter) 
wooden cross through Tiananmen Square 
during the 1989 pro-democracy student pro- 
tests. 

Meanwhile, the unregistered Protestant 
Christian group known as the Sacred Love 
Fellowship, has appealed to Christians 
worldwide and everyone in the world who 
loves democracy and freedom" to support 
Chinese church members who have recently 
been arrested in Beijing for associating with 
dissidents. 

Despite the inherent risks in contacting 
the foreign press, the group issued a written 
appeal to reporters based on Beijing on Au- 
gust 1, and acknowledges that some members 
of their group joined the 1989 student dem- 
onstrations and took part in founding an 
independent trade union movement. 

The plea asserts that several prominent 
dissident labor union activists, including de- 
tained union leader Wei Jingsheng, have at- 
tended the group’s prayer meetings and Bible 
studies in the past. 

The appeal makes reference to Liu's July 
10 arrest; highlights the case of Xiao 
Biguang, a detained Beijing Christian aca- 
demic who was arrested April 12 for co- 
founding an independent labor union move- 
ment; and refers to the imprisonment of Gao 
Feng, a Beijing Christian who was incarcer- 
ated between May 28 and July 6 for allegedly 
criticizing China's poor human rights record. 

The group’s petition also focuses on the 
cases of four other local Christians—Wu 
Rengang, Liu Fenggang, Hua Huiqi and Xu 
Yonghai—who were arrested and briefly de- 
tained in recent months for Illegal“ preach- 
ing activities. No further details are cur- 
rently available regarding these cases. 

In the past, most Chinese Christians have 
been reluctant to comment on political is- 
sues and have abstained from participating 
in political protests. China church analysts 
say the recent cases involving some Beijing 
Christians in independent trade union move- 
ments are isolated, and that the vast major- 
ity of Chinese Christians are apolitical.“ 

China’s communist leaders are sensitive to 
Christian participation in free trade union 
movements, following the key role the 
Catholic church played in helping union 
movements topple Poland's socialist govern- 
ment in 1989. 

POLICE HARASS WIFE OF MURDERED HOUSE 

CHURCH CHRISTIAN 
(By Andrew Wark, NNI Correspondent) 

HONG KonG.—The widow of a Chinese house 

church Christian who was beaten to death in 
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a Hunan Province police cell in January has 
been repeatedly harassed by security offi- 
cials and kept under tight police surveil- 
lance, according to Chinese house church 
sources, 

Sources say Public Security Bureau offi- 
cials have interrogated Yin Dongxiu numer- 
ous times since May, after she filed a legal 
suit against local police and the PSB, whom 
she blames for her husband’s death. 

Yin’s husband, Zheng Musheng, was ar- 
rested in Dongkou County, southwestern 
Hunan, on January 5 after being accused by 
police of fraud and spreading religious fal- 
lacies. 

In her lawsuit, Yin alleges that Zheng was 
repeatedly tortured by security officials 
after his arrest in an effort to make him con- 
fess his crimes. He died the following day of 
injuries incurred while in detention. Rel- 
atives who later viewed his body said there 
were rope burns around Zheng’s neck and an- 
kles, and multiple stab wounds on his torso. 

Authorities in Dongkou later acknowl- 
edged Zheng was murdered while in police 
custody, but claim he died at the hands of 13 
inmates. 

House church sources say security officials 
were angered by the international media 
coverage of Zheng’s murder and have accused 
Yin of releasing the information. They say 
Vin's house has been ransacked by local po- 
lice, and she has been threatened with ar- 


rest. 

Yin’s legal case against local police and 
the Public Security Bureau is believed to 
have made little progress since she filed the 
preliminary lawsuit earlier this year. 


THREE GUILIN CHURCH WORKERS ARRESTED 
RELIGIOUS TENSIONS ESCALATE 
(By Andrew Wark, NNI Correspondent) 

HonG KONG.—Two itinerant evangelists 
and a church leader were arrested July 1 by 
Public Security Bureau officials in the 
southwestern city of Guilin, in an apparent 
crackdown on unregistered Protestant ac- 
tivities. Several illegal“ house churches 
have also been closed, according to Hong 
Kong sources who recently returned from the 
region. 

According to reports, security officials ar- 
rested the itinerant evangelists—a man and 
a woman, both from Henan Province and in 
their mid-20s—after raiding a house church 
where they were living. The leader of the un- 
registered church was also arrested during 
the raid. The names of the three church 
workers have not yet been released. 

The three workers were reportedly interro- 
gated at the Guilin headquarters of Public 
Security and remain in police detention, al- 
though it is still not known if official 
charges have yet been filed. 

Following the raid, security officers placed 
the house under surveillance, later arresting 
two other unregistered Christians as they 
entered the premises. The two Christians 
were briefly detained in a Public Security 
lockup and interrogated about their associa- 
tion with the house church. 

Sources in Guilin say security officials 
raided at least four other house churches 
throughout the city in July, ordering them 
closed and placing them under police surveil- 
lance. Several key house church leaders have 
since fled the city, fearing arrest. 

According to one Hong Kong church source 
who travels regularly to China, the height- 
ened tensions between Guilin’s Public Secu- 
rity Bureau and house churches is unusual, 
given the popularity of the city as an inter- 
national tourist destination. 

Some Guilin house church members allege 
that the recent escalation in police activi- 
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ties follows actions by leaders of Guilin's 
state-sanctioned Protestant Three-Self Pa- 
triotic Movement (TSPM) to highlight the 
illegality of the house churches. 

Sources say several of the city’s older 
TSPM leaders took action against the ‘‘un- 
derground’’ churches after younger TSPM 
clerics expressed sympathy and solidarity to- 
ward the local house churches. There are an 
estimated 20 unregistered house churches in 
Guilin. 


GUAM’S COAST GUARD RESERVE: 
RECOGNITION FOR A JOB WELL 
DONE 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. UNDERWOOD. Mr. Speaker, | rise 
today to commend a group of citizens on 
Guam who give their time and energy to pub- 
lic service and rarely get the thanks they de- 
serve. Today, we thank the Guam Coast 
Guard Reserve unit for its service, and con- 
gratulate our friends for receiving the 1994 
National Defense Transportation Association 
Award. 

The Coast Guard Reserve unit helps both 
the military and the civilians on Guam. It pro- 
vides support for defense munitions loading. It 
helps with the Christmas holiday loadout oper- 
ations. And the Reserves help keep our com- 
mercial port operating by providing security for 
vessels with dangerous cargo onboard. 

Of course, Guam is often subjected to dev- 
astating natural disasters and we rely on our 
reservists to pull us through. In August 1993, 
when Guam was rocked by an earthquake 
measuring 8.2 on the Richter scale, members 
of the Coast Guard Reserve were among the 
first on the scene to make sure the harbor and 
other facilities were safe for use. The unit also 
responded to over 100 chemical spills, making 
sure shipping lanes were safe and the envi- 
ronment was protected. 

The Guam Coast Guard Reserve unit will 
receive its award in St. Louis, MO, on October 
2, 1994. Kongradulasim to our friends in the 
Reserves. Bunitu che cho-miyu. 


TRIBUTE TO MANNY MEDEIROS 
HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. REED. Mr. Speaker, | rise today to sa- 
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is 
Manny Medeiros of Troop First in Providence, 
RI, and he is honored this week for his note- 
worthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader- 
ship, service, and outdoor skills. He must earn 
21 merit badges, 11 of which are required 
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from areas such as citizenship in the commu- 
nity, citizenship in the Nation, citizenship in the 
world, safety, environmental science, and first 
aid 


As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership postions in his patrol and/or troop. 
This young man has distinguished himself in 

For his Eagle Scout project, Manny cleaned 
up the grounds and removed graffiti from the 
walls of the Washington Park United Methodist 
Church. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Eagle Scout Manny 
Medeiros. In turn, we must duly recognize the 
Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 84 years, honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Manny Medeiros 
will continue his public service and in so doing 
will further distinguish himself and con- 
sequently better his community. | join friends, 
colleagues, and family who this week salute 
him. 


ON PASSAGE OF THE CONFERENCE 
REPORT OF THE VA-HUD APPRO- 
PRIATIONS BILL 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. SMITH of Michigan. Mr. Speaker, on 
Monday, September 12, this House voted to 
spend 300 million tax dollars in unauthorized 
spending for 259 special grant projects that 
never was approved by the authorizing Com- 
mittee of Jurisdiction. 

Many of these projects were rejected by the 
authorizing committee after careful consider- 
ation. Some were not considered at all. All of 
them were passed Monday night, on this floor, 
after being tacked on at the last minute by a 
conference committee. 

This is wrong, and precisely why the people 
of this country are so frustrated and so angry 
with the way Congress works. 

The House passed the original bill with zero 
dollars for pork-barrel projects. The Senate 
came into conference committee with $135 
million worth of these types of projects. The 
compromise between zero on the House side 
and $135 million from the Senate was $290 
million. 

And Monday night, as this was all going on, 
it became very clear to me how and why this 
is all happening. | heard the lobbying, and it 
went this way: You have to vote for this, be- 
r e e edgar in it for you. 

And so it goes, vote for this pork barrel bill 
of unauthorized spending, and even though it 
may be wrong, and even though it violates the 
very rules of this institution, there’s something 
in it for you. So keep quiet. Go along and get 
along. 
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Well, in fact, Mr. Speaker, there was spend- 
ing in last night's bill that would have helped 
my district and my State. | support the projects 
that were in the bill for my district and believe 
that they make sense. And because | believe 
that they are strong projects, | believe that 
they would pass a fair and open test of review 
and scrutiny by the appropriate committee of 
jurisdiction or competition for community block 
grant funds. 

In short, | believe that these projects could 
stand on their own two feet and walk through 
the front door in full public view, instead of 
being slipped through the back door of a pork 
barrel process that violates common sense 
and fairness. 

And so, | voted against last night's bill even 
though there was money in it for my district 
and State. My vote, Mr. Speaker and Mem- 
bers of the House, will not be bought by the 
promise of some pork-barrel spending in my 
district so that hundreds of millions of dollars 
of pork barrel spending can be wasted around 
the s 
| will not keep quite. | won't go along to get 
along. When it comes to this kind of practice. 

Passing this bill was wrong. It is why the 
American people are calling for change in 
Washington. And | believe that the people of 
this country are going to keep calling for 
change until this kind of politics as usual 
comes to a halt. 

Mr. Speaker, and Members of this body, the 
people of the this country deserve better. Its 
about time that they got it. 


RESTORATION OF FEDERAL REC- 
OGNITION TO THE PASKENTA 
BAND OF NOMLAKI INDIANS OF 
CALIFORNIA 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. FAZIO. Mr. Speaker, | rise in support of 
restoration of Federal recognition of the 
Paskenta Band of Nomlaki Indians of Califor- 
nia and to introduce legislation to achieve this 
end. | would also like to take this opportunity 
to thank my colleagues—Chairman GEORGE 
MILLER of the House Committee on Natural 
Resources and Chairman BILL RICHARDSON of 
the Subcommittee on Native American Af- 
fairs—as well as Tadd Johnson, staff director 
of the subcommittee, for their efforts and sup- 
port on behalf of this legislation. 

The Paskenta Band is a small, independent 
tribal group within the larger Wintun Nation. Its 
homeland is in my district, in the mountainous 
area of southwestern Tehama County, CA, 
near the town of Paskenta. One of the tribe's 
main ties to the Paskenta area is that it is the 
home and burial place of its ancestors. These 
burial places are still maintained by members 
of the Paskenta Band. 

The Federal Government originally identified 
53 members of the Paskenta Band as a dis- 
tinct tribal group in a census taken around 
1915. Lands were first acquired for the benefit 
of the tribe in the early 1900’s under legisla- 
tion authorizing the acquisition of land for 
homeless California indians. Today, there are 
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approximately 150 members who are de- 
scendants of the Nomlaki Indians who com- 
prised the original Paskenta Band identified in 
1915. 

In the 1950's, Federal-tribal relationships 
were terminated. In California alone, 41 feder- 
ally-recognized Indian groups, including the 
Paskenta Band, were discontinued under the 
California Rancheria Act of 1958. Up until this 
time, federally recognized tribes received little 
more in services than unrecognized tribes did. 
As a result, there was little incentive at the 
time of termination for Indians to step forward 
and assert otherwise, especially if they or their 
parents had already moved off of the land be- 
cause of poor conditions and lack of Bureau of 
Indian Affairs [BIA] services. 

When the Federal Indian programs were ini- 
tiated in the 1970's, however, this changed. 
For purposes of program eligibility, clear dis- 
tinctions began to be drawn between mem- 
bers of federally recognized tribes and those 
California Indians who were members of tribes 
that either had never been recognized or—like 
the Paskenta—had been terminated. These 
distinctions between recognized, unrecognized 
and terminated Indians increased during the 
1980's when the BIA accelerated its effort to 
service only Indians who were members of 
* recognized tribes. 

The Paskenta Band is one of the few re- 
maining terminated California tribes. However, 
it still maintains tribal relations and functions 
as a self-governing Indian tribal community, 
despite the lack of a tribal land base. But, offi- 
cial Federal recognition is essential if the 
Paskenta are to be eligible for Federal pro- 
grams and services provided to Indians. 

Appearing before the House Subcommittee 
on Native American Affairs earlier this year, 
Chairman Everett Freeman of the Paskenta 
Band testified that the struggle to reverse the 
termination of his tribe has provided a re- 
newed sense of pride and hope within the 
Paskenta, especially among its elders, who 
never really understood or actively participated 
in the termination process. 

We are making this effort primarily for our 
children, who know the old stories of the 
Paskenta people, but just now are discover- 
ing the richness of that heritage and a pride 
in their identity as Indian people. 

Both the board of supervisors of Tehama 
County and the BIA have indicated their sup- 
port for restoring Federal recognition to the 
Paskenta. | am proud to join them by offering 
this long overdue legislation, which will return 
federally recognized status to the Paskenta. 


oa 
HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. COLEMAN. Mr. Speaker, | rise today to 
elaborate my feelings on the Haiti question. In 
the coming days and weeks, all of us will have 
an intimate knowledge about this country and 
will again deal with matter of the legitimacy of 
a democratically elected government. 

While | have not decided whether to support 
an invasion, | look forward to hearing Presi- 
dent Clinton’s arguments on why we should 
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invade. | also look forward to hearing from the 
citizens of the 16th District of Texas on their 
feelings on this matter. Let me outline some 
factors as we go on to frame a debate on the 
Haitian question. 

First of all, | share the view of the majority 
of my colleagues that the President must seek 
the Congress’ authorization to invade Haiti. Ar- 
ticle | of the Constitution states very clearly 
that Congress has the preeminent power to 
declare war. | have written to the President 
with my feelings in this regard and have 
signed on to a resolution to achieve this end. 

Members of Congress must be accountable 
for this type of action. The American people 
have a right to know how their elected rep- 
resentatives voted on such an invasion meas- 
ure. This is extremely necessary if the inva- 
sion results in a prolonged stay of our troops 
on the island. 

The President, by stating that he has “con- 
sulted” with the Congress, cannot use this as 
grounds for an invasion. Constitutional schol- 
ars have long doubted the validity of these ar- 
guments. The President, like Ronald Reagan 
and George Bush before him, must bring the 
legislature in on this decision. It is to his best 
interest and to the country’s best interest. 

Second, | want to be clear on one of the pri- 
mary guiding principles in the framing of this 
debate. That is, the respect of a democrat- 
ically elected government. The post-cold-war 
era is teaching us how democratically elected 
governments tend to be secure, well-balanced, 
and stable. We can see this in the nations of 
the former Soviet Union, painful as their transi- 
tion seems. 

|, for example, have an intimate knowledge 
of the government and politics of Mexico. As 
you know, this country recently had a national 
election in which a great many observers, in- 
cluding myself, judged to be the fairest in its 
history. The results of this election bode well 
for Mexico and the United States. International 
investment is now flooding into Mexico. We 
benefit by the jobs created and the increased 
commercial traffic flowing across our borders. 
But the Mexican people benefit the most with 
economic stability and the assurance that de- 
mocracy works, 

The same can be true for Haiti. 

We no longer have to support rulers such 
as Ferdinand Marcos for fear of losing a coun- 
try to communism. The cold war curtain has 
come down. Our overarching principles should 
be democracy, respect for the-law, and eco- 
nomic self-sufficiency. These should be the 
principles that the United States has a national 
interest in promoting. 

Third, we must deal with the fact that Haiti 
is a close neighbor. This closeness implores 
us to resolve this situation in our backyard 
first. Taken, for example, Bosnia. One of the 
reasons why | feel the United States should 
not take the first military steps in this is be- 
cause it is on the European continent. Bosnia 
is the primary responsibility of countries like 
England, France, and Germany. Haiti is in our 
hemisphere. Let us take care of our own back- 
yard first. 

As you know, Mr. Speaker, the United 
States belongs to the Organization of Amer- 
ican States [OAS]. Some time ago the OAS 
adopted a resolution in which all of the de- 
mocracies of the Western Hemisphere had 
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jointly committed themselves to the protection 
of the concept of democracy among the mem- 
ber states. The questions are: Do we honor 
this commitment? Do we risk other dictators- 
in-waiting making advances on countries in 
our hemisphere? 

Fourth, there is a tremendous rise in human 
rights abuses in Haiti. A recent report by the 
State Department states: over 3,000 Haitian 
civilians, many supporters of President 
Aristide, have been killed during the despots 
region of terror; over 300,000 persons have 
been driven into hiding; military and para- 
military forces have used politically motivated 
rape, aimed at terrorizing opponents of the re- 
gime as well as of the general population. 

This infliction of pain upon the people of 
Haiti causes a mass exodus. As we know too 
well, most choose this country to come to, 
again, because of our stability and our respect 
for democracy and the law. 

Is it any wonder that in the Western Hemi- 
sphere the two countries that are having the 
greatest number of human flight are countries 
ruled by dictatorial regimes. Do we put a stop 
to this or let it continue? 

Finally, we have to deal with the matter of 
Haiti becoming a major transshipment point for 
drugs. Like Panama, there appears to be 
some evidence that the military dictators run- 
ning the country are allowing their country to 
be used as a refueling point and storage cen- 
ter for drug runners from South America. | 
consider this question a very serious one. 
Representing a border district with a substan- 
tial amount of drug trafficking, | know this 
problem very well. 

am very concerned on the lack of debate 
on this matter and | know full the outcry of citi- 
zens, not only from my district, but throughout 
the country on why we should not invade. | 
will take all of these matters into consideration 
when | make my decision on the Haitian ques- 
tion. 

Mr. Speaker, our credibility is once again at 
stake. If an invasion takes place, we must en- 
sure that democratic institutions remain and 
the lawful processes which we hold so dear 
are adopted. If an invasion results, we cannot 
be a permanent solution to the Haitian people, 
however. Our stay must be temporary, but our 
influence long-standing. 


A GREAT COACH STILL DENIED 
FAME 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
support Steve Neal, political editor of the Chi- 
cago Sun-Times, in his effort to obtain Na- 
tional Football League Hall of Fame induction 
for Lawrence T. (Buck) Shaw. Mr. Neal makes 
an excellent presentation for Buck Shaw's in- 
duction into the NFL Hall of Fame in his col- 
umn of September 12, 1994. Following is that 
column. 

A GREAT COACH STILL DENIED FAME“ 

As the Chicago Bears tackle the Philadel- 
phia Eagles on Monday Night Football, the 
NFL is celebrating its 75th anniversary. 
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All the players are wearing a 75th anniver- 
sary patch on their jerseys and a diamond 
anniversary medal will be used for the coin 
toss. A documentary about the NFL, 75 Sea- 
sons,“ is premiering this week on TNT. It's a 
season for reflecting on the history of Ameri- 
ca’s favorite game. 


The Pro Football Hall of Fame in Canton, 
Ohio, began enshrining football’s more cele- 
brated players and coaches in 1963. There are 
now 175 members. But the politics of glory is 
a tricky business. Who gets in and who 
doesn’t? 


Why isn’t Buck Shaw in the Pro Football 
Hall of Fame? 


His exclusion is an embarrassment. 


Shaw, who died in 1977, is the coach who 
established the winning tradition of the San 
Francisco 49ers and who led the Philadelphia 
Eagles from last place to the NFL title. 


He engineered the trade for quarterback 
Norm Van Brocklin and made center Chuck 
Bednarik the last of the 60-minute men in 
transforming the Eagles into champions. 
Shaw was the only coach who defeated Green 
Bay's legendary Vince Lombardi in a playoff 
game. The Super Bowl trophy is named for 
Lombardi. Shaw isn’t even in the Hall of 
Fame. 


When Shaw died in 1977, the New York 
Times described him as a football legend. 
But his brilliant career isn’t recognized in 
the Hall of Fame. 


He was among the architects of the game. 
He ought to be in.“ said Edward McCaskey, 
chairman of the Chicago Bears and the son- 
in-law of NFL founding father George Halas. 


“Buck was a great coach. He was one of the 
greatest innovators of his era. He should be 
in the Hall of Fame,“ added Hall of Famer 
Sid Luckman, who quarterbacked the Bears 
to four NFL titles in the 1940s. 


Soft-spoken, calm and thoughtful, Shaw 
was among football’s great innovators. As 
the University of Santa Clara’s coach in the 
1930s, he pioneered the multiple defense and 
won back-to-back Sugar Bowl champion- 
ships. 

As the first coach of the 49ers, he was 
noted for his exciting and versatile offensive 
attack. His teams inducted six future Hall of 
Famers and his 1948 team set a record for 
rushing yardage (3,663 yards) that has never 
been broken. 


Hall of Fame quarterback Y.A. Tittle, who 
played for Shaw with the 49ers, said: 


“He had the knack of getting his ball- 
players to rise to the occasion. Shaw’s teams 
didn't always have the best personnel in the 
league. But he achieved maximum results 
with the material he did have.“ 


In 12 years as a pro coach, Shaw had 10 
winning seasons. His .596 winning percentage 
is 24 points higher than former Pittsburgh 
Steelers Coach Chuck Noll, who was in- 
ducted into the Hall of Fame last year. 


Shaw’s winning percentage is 89 points 
above Weeb Eubank, 55 points above Sid 
Gillman, 30 points above Jim Conzelman, 23 
points above Hank Stram, and 15 points 
above Steve Owen, who are Hall of Fame 
coaches. 


As coach of the 49ers for nine years, Shaw’s 
winning percentage was .614, compared with 
1993 Hall of Fame inductee Bill Walsh's .617 
in 10 years as 49ers coach. 

Shaw, who is among football's genuine leg- 
ends, should be first on the list for induction 
into the Pro Football Hall of Fame. 
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CONCERN OVER THE TREATMENT 
OF ORANGUTANS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. LANTOS. Mr. Speaker, | rise today to 
bring your attention to House Committee Re- 
port 103-551 to the Interior appropriations bill. 
| am pleased to learn of concern expressed in 
the bill regarding captive orangutans and the 
Department of the Interiors lack of enforce- 
ment of its forfeiture powers of those animals 
taken or possessed in violation of the provi- 
sions outlined in the international Endangered 
Species Act. In passing this bill, the Congress 
clearly intended to protect endangered spe- 
cies, such as the orangutans, which are taken 
or kept in violation of any provisions of the 
ESA, as evidenced by 16 U.S.C. 
1540(e)(4)(A). 

The forfeiture powers of the Department of 
the Interior should be exercised with regard to 
those orangutans which are currently in the 
possession of Bobby Berosini, a Las Vegas 
entertainer, who in 1989, was videotaped 
beating the animals on numerous occasions. 
Aside from this obvious form of harassment of 
these animals, which in itself is illegal under 
ESA provisions and would alone be grounds 
for seizing the animals, this individual no 
longer has any right to continue to maintain 
these animals. He was originally permitted to 
take these animals for the purpose of conduct- 
ing a breeding program which he failed to do 
in 13 years, and for which the Department of 
the Interior revoked his Captive Bred Wildlife 


permit. 
| call on the Department of the Interior to 
address these concerns. 
—— 


A WELL-DESERVED TRIBUTE 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. FRANK of Massachusetts. Mr. Speaker, 
this Labor Day, the National Association of 
Letter Carriers San Antonio branch honored 
our colleague, the distinguished congressman 
from San Antonio who chairs the House Bank- 
ing Committee. On that occasion, Tim Tracy, 
president of branch 427 of the Letter Carriers 
delivered remarks about HENRY GONZALEZ 
which are worthy of reprinting here. In this 
time when many people are talking about term 
limits, and treat long service in the public sec- 
tor as a mark of some character weakness, it 
is refreshing to see the people of Congress- 
man GONZALEZ’ district so appreciative of the 
extraordinary qualities of dedication, commit- 
ment, and integrity which he brings to his 
work. Since | have been in the House, HENRY 
GONZALEZ has been the chairman of the Hous- 
ing Subcommittee, and for the last few years 
he has chaired the full Banking Committee as 
well. It has been my very distinct privilege to 
serve on the Housing Subcommittee on the 
full Banking Committee under his chairman- 
ship, and | congratulate the members of Letter 
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Carriers Branch 427 for recognizing the ex- 
traordinary qualities of statesmanship, com- 
passion and decency which have motivated 
HENRY GONZALEZ. 

Excessive cynicism is one of the problems 
that now confronts this Nation, and | therefore 
insert into the RECORD the excellent remarks 
of President Tim Tracy of the Letter Carriers 
Branch 427 about HENRY GONZALEZ as an 
antidote to those who argue that great public 
servants are a thing of the past. 

HENRY B. GONZALEZ 


Congressman and Mrs. Gonzalez, post- 
master Montana, distinguished guests, fellow 
labor advocates, and brother and sister letter 
carriers. We are here tonight to thank Con- 
gressman Gonzalez for his 34 years in Con- 
gress and his over 40 years of service to his 
community as a true and honorable advocate 
of the working people of his district, his 
State, and indeed, his country. He has stead- 
fastly supported the people, that is the real 
people of America, the working men and 
women of our country. He has always under- 
stood the need for and the advantages of hav- 
ing good and strong labor organizations to 
further the causes of making a better life for 
all Americans. In short, he has always been 
there for us. Tonight we are here for him. 

From his early days in politics on the city 
council in San Antonio to the prestigious po- 
sitions he occupies today as the chairman of 
the House Committee on Banking, Finance, 
and Urban Affairs and chairman of the House 
Subcommittee on Housing and Community 
Development, Congressman Gonzalez has al- 
ways maintained contact and focus with the 
people he represents. He was the first to do 
things that sometimes did not go with the 
accepted flow but he was consistently proven 
right. He was also the first to break through 
the prejudicies of a community and a nation 
and demonstrated categorically that all men 
are indeed created equal. 

Almost all the words of praise that I know 
cannot adequately describe Congressman 
Gonzalez’ contributions to this land—so I say 
to you as I say it to him what’s in my 
heart—thank you sir for being there for us. 
Thank you for your support for the letter 
carriers when giving that support has some- 
times been unpopular. Thank you too for 
your support of the all working men and 
women and of organized labor. America is a 
better place today because of you and the 
grand work that you have done for her peo- 
ple. 

God bless you Henry and may He hold you 
always in the palm of His hand. Ladies and 
gentleman, please join me in thanking this 
wonderful man, Congressman Henry B: Gon- 
zalez, U.S. Representative for the 20th Dis- 
trict of Texas for being our friend. 


A SAFER AMERICA 
HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. COX. Mr. Speaker, in the time it took 
me to put on my tie this morning, another Cali- 
fornia home was burglarized. Incredibly, ac- 
cording to the Department of Justice, a Cali- 
fornia home is burglarized every 13 seconds. 
Over 400,000 California residents and almost 
3 million citizens nationwide will be the victims 
of a residential burglary this year. 
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The average victim of a burglary will lose 
more than $1,200 in property. But statistics 
cannot address the feelings of vulnerability 
and lost sense of security that stay with vic- 
tims long after the material loss has been for- 
gotten. More frightening, still, is the increasing 
frequency with which burglaries are escalating 
into violent crimes. 


In 1992, over 80,000 people in California 
were arrested for committing burglary. In spite 
of all the efforts of a great number of highly 
qualified and dedicated law enforcement peo- 
ple, residential burglary continues to plague 
our communities, both metropolitan and rural. 

While some people simply throw up their 
hands in frustration at a problem this large, 
others are taking positive steps. One Califor- 
nia company, Kwikset Corp., a manufacturer 
of residential locksets, has set out to solve this 
problem. Kwikset has funded a program called 
A Safer America, a grassroots public aware- 
ness and education program aimed at reduc- 
ing residential burglaries. It provides the public 
with information on the dangers of residential 
burglary and hints on how they can better pro- 
tect their homes and families. 


Developed under the guidance of a board of 
advisors consisting of crime experts and law 
enforcement representatives, A Safer America 
draws upon the experience and knowledge of 
the people who have written the state-of-the- 
art books on residential crime prevention. 


The cornerstone of the Safer America Pro- 
gram is community education. A Safer Amer- 
ica works in conjunction with Neighborhood 
Watch and Habitat for Humanity groups to 
provide every homeowner with simple, low- 
cost deterrents, which can dramatically reduce 
the chances of becoming a victim of this very 
personal crime. In over 40 percent of reported 
burglaries, for instance, the burglar entered 
the home thorough an unlocked door or win- 
dow. There are many other simple precautions 
homeowners can take to deter would-be bur- 
glars and to protect themselves and their fami- 
lies. 

But educational materials by themselves are 
not enough to solve a problem of this mag- 
nitude. Herein lies the most important feature 
of A Safer America: people power. A Safer 
America utilizes volunteers from the local com- 
munity to help distribute the materials and 
show neighbors that together as a community, 
they can make a difference. 


This combination of knowledge from the ex- 
perts, educational materials, and the enthu- 
siasm and spirit of the volunteers and citizens 
of a community make for a winning combina- 
tion and will help to make America a safer 
place. A Safer America is a program that de- 
serves our recognition and our thanks. At a 
time of frustration in America, when many 
have come to believe that society's problems 
are intractable, A Safer America is a poignant 
reminder that dedicated individuals working to- 
ward a common goal can always make a dif- 
ference. 
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ONE HONOR STANDARD, ONE 
HONOR CODE 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. UNDERWOOD. Mr. Speaker, | am con- 
cerned, as are many Americans, about the re- 
cent negative publicity surrounding the cheat- 
ing scandal at the U.S. Naval Academy at An- 
napolis involving the electrical engineering ex- 
amination, and the handling of the investiga- 
tion. | believe that the vast majority of mid- 
shipmen are honorable men and women, who 
have the highest sense of personal integrity 
and honor demanded of them by our Nation. 

am also concerned about recent media re- 
ports of an honor incident that occurred last 

ing at a restaurant in Annapolis, dubbed 
the “dine and dash incident,” where three mid- 
shipmen deliberately attempted to leave the 
restaurant without paying for their meals. The 
Naval Academy should not be singled out be- 
cause of the recent scandals; we know that in 
past years the Military Academy at West Point 
and the Air Force Academy in Colorado 
Springs have had their share of honor code 
problems. 

Let me emphasize again that an isolated in- 
cident is not necessarily indicative of a deeper 
problem, but the news reports serve to high- 
light an issue that | have addressed through 
legislation that | introduced today, H.R. 5047, 
the Military Service Academy Honor Code Act. 

Few people realize that while we have an 
expectation of a high sense of honor and eth- 
ics of our military officer candidates, the honor 
codes in use at each service academy differ 
slightly in wording. If the honor codes are dif- 
ferent, are the standards different? Is the 
honor standard for West Point cadets different 
from the standard expected of Air Force ca- 
dets or Navy midshipmen? Is the honor stand- 
ard expected of military officers different for 
each service? 

Most Americans would agree that the honor 
and ethics standards for our officer candidates 
should be uniform, even if the codes them- 
selves are not identical. But without identical 
codes, does enforcement differ? 

The recent honor violations at the Naval 
Academy point out how the wording of the 
honor codes might contribute to different 
standards of enforcement. While the honor 
code in use at the Air Force Academy and at 
West Point have explicit clauses prohibiting 
the cadets’ toleration of honor violations, the 
toleration clause in the Naval Academy’s 
honor concept is an implied clause. 

The three honor codes in use at the military 
service academies are: 

U.S. Military Academy: A cadet will not lie, 
cheat or steal, nor tolerate those who do. 

U.S. Naval Academy: Midshipmen do not 
lie, cheat or steal. 

U.S. Air Force Academy: We will not lie, 
steal, or cheat, nor tolerate among us anyone 
who does. Furthermore, | resolve to do my 
duty and live honorably, so help me God. 

A recent “60 Minutes” report on the cheat- 
ing scandal at Annapolis included reports of 
midshipmen refusing to identify other mid- 
shipmen who may have used the com- 
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promised electrical engineering test as a study 
guide. One has to wonder if this is a situation 
where midshipmen are engaging in toleration 
violations by the standards of the Air Force 
and West Point honor codes. 

A more troubling example is the situation in 
the “dine and dash” incident reported in the 
Washington Post. Three midshipmen dis- 
cussed a plan to leave without paying for their 
meals. One of the three left the restaurant 
early to wait in the car—the other two then 
took off but were caught by an off duty police- 
man. Only two of the midshipmen were ex- 
pelled. The third person, who waited in the 
car, was exonerated because he assumed the 
other two were only kidding. While his actions 
leave much to be desired, again one has to 
wonder if all three midshipmen would have 
been expelled under the explicit toleration 
clauses of the Air Force or West Point honor 


codes. 

| will give the midshipmen of the Naval 
Academy and the administration of the Naval 
Academy the benefit of the doubt in their ap- 
plication of their honor concept and their un- 
derstanding of their standards. My point is not 
to second guess past decisions by their honor 
boards or their administration. My point is to 
raise a question that deserves to be inves- 
tigated by an outside commission. 

Over the past 2 years, the Naval Academy, 
and to some extent the Air Force Academy 
and the Military Academy, has conducted an 
intensive review of its administration of its 
honor concept. Internal reviews were sup- 
planted by investigations by the Naval Acad- 
emy’s Board of Visitors. While some changes 
have been made, the question of what honor 
standard is demanded of Naval Academy mid- 
shipmen has not been addressed in a broader 


perspective. - l 

My legislation would require the Secretary of 
Defense to appoint a commission comprised 
of active duty officers, graduates of the military 
service academies no longer in the active or 
reserve duty in the Armed Forces, and edu- 
cators from institutions of higher education to 
recommend whether there should be a stand- 
ardized honor code for all three military serv- 
ice academies. It may be that such a stand- 
ardized code would be useful, or it may be 
that the individual approaches used by each 
service academy should be continued. 

Additionally, my bill would have this com- 
mission recommend whether such a standard- 
ized honor code should also be applied to offi- 
cer candidates enrolled in the Reserve Officer 
Training Corps [ROTC] programs and on the 
Officer Candidate School [OCS] programs. If 
honor is expected of our cadets and mid- 
shipmen, why not expect the same of all offi- 
cer candidates? | recognize that the enforce- 
ment administration mechanisms for the 
ROTC and OCS programs would differ signifi- 
cantly from the mechanisms in use at the mili- 
tary service academies, but the bottom line 
would be the teaching of a common standard 
of honor. 

If in fact the commission recommends 
against a standardized honor code, the mili- 
tary service academies would be able to con- 
tinue their individual approaches to an honor 
curriculum confident in the vindication from an 
impartial outside commission not beholden to 
a particular academy or service. 
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Or, on the other hand, if the commission 
recommends that there is merit in a standard- 
ized honor code, it would still be left to the dis- 
cretion of the Secretary of Defense to imple- 
ment this finding in a way that would ensure 
a positive change at the service academies. 

| am aware of criticisms that the honor 
codes are the property of the cadets and mid- 
shipmen, not something that is imposed on 
them. But the cadets and midshipmen do not 
own the academies—the American people 
own the academies, and the American people 
in the end must be satisfied that the standards 
for our future officers are the same, that no 
one academy has set the bar too high or too 
low. 


| have also considered that much can be 
gained by a standard honor code—a joint 
honor and ethics curriculum is a natural by- 
product. It would be easier to share the les- 
sons of a problem that one academy may ex- 
perience with the other academies. It would be 
more difficult for cadets or midshipmen to dis- 
miss the lessons of an honor scandal by say- 
ing, “That could not happen here because our 
code is different" or for the administrations to 
say, “That could not happen here because we 
administer our code differently”. 

While there is a good case that can be 
made for the individual approaches to the 
honor standard that the service academies 
have adopted, it is worth noting that the Uni- 
form Code of Military Justice, which is the 
conduct standard for all officers after they are 
commissioned, is the same for all branches of 
the military. It is also significant that the Code 
of Conduct, which sets the standard for Amer- 
ican prisoners of war, is also a standardized 
code 


Our Nation has been well served by the 
graduates of the military service academies, 
and these institutions have performed their 
missions admirably over the years in produc- 
ing the highest caliber of officers for our 
Armed Forces. The academies have evolved 
over the years, and have adapted to changing 
circumstances. Any change contemplated 
should strengthen the academies and improve 
the quality of the officers that graduate. | be- 
lieve that the honor standard can be strength- 
ened by a standardized code for all service 
academies, that is also applied to all officer 
commissioning programs. | therefore urge my 
colleagues to cosponsor H.R. 5047, the Mili- 
tary Service Academy Honor Code Act, so 
that a commission can review these issues 
and make recommendation on these matters 
to the Secretary of Defense and the Congress. 


FRANCES GOFF—A TEXAS LEADER 
AND LEGEND 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 19, 1994 

Mr. PICKLE. Mr. Speaker, | rise today to 
call to the attention of the Nation, the loss of 
a great lady, Frances E. Goff, who dedicated 
her life to the betterment of others. Ms. Goff 
died September 15, 1994, at her home in 
Houston. She was 78. A private burial was 
held Sunday at the State Cemetery of Texas 
in Austin. 
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Ms. Goff, a native of Kenedy, TX, began her 
career in government after receiving an asso- 
ciate’s degree in business from San Antonio 
Business College. 

From 1937 to 1951, Ms. Goff worked in sev- 
eral government capacities including serving 
as a sergeant major with the Army Air Force 
between 1944 and 1946. During that time, she 
was administrative specialist and top aide to 
the commanding officers of Love Field Air 
Base in Dallas. 

In 1951, Ms. Goff joined Dr. R. Lee Clark, 
who was instrumental in pioneering the M.D. 
Anderson Cancer Center. As director of spe- 
cial projects she helped coordinate continuing 
education conferences and served as a pa- 
tient advocate. At M.D. Anderson, Ms. Goff 
guided virtually every aspect of the building 
and renovation programs from 1951 until 
1978, when the facility grew into one of the 
largest comprehensive cancer centers in the 
world. 

Since 1952, Ms. Goff had been director of 
the American Legion Auxiliary Bluebonnet 
Girls State, a summer program for high school 
girls that promotes model citizenship. As Girls 
State grew, she coordinated the year long 
planning and promotion of the model citizen- 
ship program attended by almost 25,000 
Texas teenage girls. 

In recognition of her outstanding volunteer- 
ism, she was inducted into the Texas Wom- 
en's Hall of Fame in 1986. She also received 
the American Legion National Commendation 
Award and the Valley Forge Freedom Founda- 
tion Honor Award. A scholarship was estab- 
lished in her name at the University of Texas’ 
LBJ School of Public Affairs in Austin. 

Ms. Goff was appointed by Gov. Ann Rich- 
ards to serve as State chairwoman of the 
Women in Military Service for American Me- 
morial Foundation inc., which is responsible 
for establishing a memorial in Washington, DC 
honoring women who fought and died during 
the Vietnam War. 

We salute Frances Goff for her service to 
others, her dedication to the principles of de- 
mocracy embodied by her 42 year long in- 
volvement with the American Legion Auxiliary 
Bluebonnet Girls State, and her guiding hand 
in the development of one of the world’s great- 
est cancer research facilities, the M.D. Ander- 
son Cancer Center. Her life touched and influ- 
enced many people and her passing has not 
gone unnoticed. 

Mr. Speaker, | have had innumerable con- 
tacts with Frances Goff over the years. she 
was a true professional, but more than that, 
she was a great human being. 


FIRE SAFETY EDUCATION ACT 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. HOYER. Mr. Speaker, as the chairman 
of the Congressional Fire Services Caucus, | 
am proud to introduce the Fire Safety Edu- 
cation Act. 

Just over 20 years ago, in 1973, the Na- 
tional Commission on fire Prevention and Con- 
trol issued a report entitled “America Burning.” 
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This was a watershed report resulting in the 
establishment of the U.S. Fire Administration, 
and focusing attention on our country’s fire 
problem which had been overlooked for too 
long. Incredibly, at the time this report was 
published, our country led all industrialized 
countries in per capita fire deaths and property 
losses. 

While progress has been made in the last 
two decades—we've nearly halved the per 
capita death rate—our fire statistics still dem- 
onstrate that progress can be made. Annually, 
fire kills almost 6,000 civilians, injures 29,000 
innocent lives, and results in several billion 
dollars’ worth of property damage. 

Clearly, we must continue to focus re- 
sources on our country's fire problem. One of 
“America Burning’s” first recommendations 
back in 1973 was that greater attention must 
be paid to fire prevention efforts. Like almost 
any other public policy question today, preven- 
tion plays an integral role by stopping prob- 
lems before they occur. Fire prevention has 
the potential to save more lives, more prop- 
erty, and more public resources than any ad- 
vance in technology, fire fighting tactics or fire 
training. 

However, despite the importance of fire pre- 
vention programs, large constraints on State 
and local budgets have resulted in decreased 
fire prevention programs. Now is not the time 
for localities to ratchet down their fire preven- 
tion programs, particularly in light of the 
progress we have made to date. 

Consequently, | am proud to introduce the 
Fire Safety Education Act. This legislation will 
create a grant program through the U.S. Fire 
Administration for State and local fire preven- 
tion efforts. Half of the grant money in this bill 
is designated for established fire prevention 
programs which have demonstrated success. 
This bill will encourage communities to con- 
tinue their fire prevention programs by offering 
Federal assistance if they do. 

In addition to encouraging fire prevention 
grants, the Fire Safety Education Act seeks to 
improve our country’s collection and analysis 
of fire data, and sets reporting requirements 
so that we may be confident our Federal and 
local resources are being used effectively. 

| encourage my colleagues to support this 
important effort which will ultimately help pro- 
tect the lives and property of American citi- 
zens, and help prevent the unnecessary injury 
of our country’s fire and emergency response 
personnel. 


TRIBUTE TO JUDGE EMERSON 
MEGGS 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. CLEMENT. Mr. Speaker, | would like to 
pay tribute to Emerson Meggs, who is com- 
pleting with distinction his service as Robert- 
son County executive. 

As a businessman, judge, and civic leader, 
Judge Meggs has devoted his life to building 
Robertson County into a prosperous place. 
Beginning with his service as recorder and 
commissioner for the city of Adams, Judge 
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Meggs has been an active member of the 
PTA, the Chambers of Commerce of Spring- 
field and White House, the County Library 
Board and Historical Society, the County High- 
way Commission, the Adams Methodist 
Church, the Rotary Club and United Way. 

He has also served as the chair of the 
Greater Nashville Regional Council, where he 
helped coordinate and prepare other govern- 
ment leaders for the forces of growth affecting 
middie Tennessee as well as Robertson 
County. 

Judge Meggs’ service culminated in 12 
years as county executive. During that tenure, 
Robertson County grew considerably in popu- 
lation and wealth. It developed from a pri- 
marily agricultural county into a county with a 
diverse economy. It grew from a county domi- 
nated by farms to one mixed with suburbs. 
Under the judge’s leadership, the county was 
prepared for these changes. He helped lead 
the county and its communities into making 
appropriate investments in infrastructure and 
the range of services necessary to meet the 
needs of both new and longstanding residents. 

It has been a privilege to have worked 
closely with Judge Meggs and | wish to join 
the other citizens in thanking him and his wife, 
Margaret. As Judge Meggs completes his ten- 
ure as county executive, he can look with 
pride at the many accomplishments and con- 
tributions he made to building the wealth of 
Robertson County and to improving the quality 
of life of its residents. 


A BIRTHDAY SALUTE TO MORTON 
WEINBERGER 


HON. DAVID MANN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. MANN. Mr. Speaker, on September 22 
of this year, a truly outstanding professional, a 
civic leader, and a remarkable gentleman will 
celebrate his 65th birthday. Born into a hum- 
ble south Philadelphia family 65 years ago, 
Morton Weinberger through determination, in- 
telligence, creativity, and stubbornness, rose 
to excellence in each area of dedication in his 
life, whether it be academics, the military, or 
his chosen profession of accountancy. 

Yet notwithstanding all that occurred in Mr. 
Weinberger’s six and a half decades of life, 
his true accomplishments and impact to this 
Nation lie not in his military service in the U.S. 
Army as a first lieutenant, nor with his civic 
leadership in Miami, FL, but rather with his ac- 
complishments through the Florida Institute of 
Certified Public Accountants, the American In- 
stitute of Certified Public Accountants, and the 
Florida Board of Accountancy, through which 
organizations Mr. Weinberger has impacted 
both directly and indirectly the profession of 
certified public accountancy, nationally as well 
as specifically in the State of Florida. 

Through his presidency of the Florida Insti- 
tute of Certified Public Accountants Edu- 
cational Foundation from 1979 to 1980 and as 
the FICPA's president from 1980 through 
1981, Mr. Weinberger accomplished significant 
objectives for a profession so important to the 
private sector of our country. During his term 
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as FICPA President, the Florida Institute of 
Certified Public Accountants relocated its of- 
fice to Tallahassee, FL, signaling the impor- 
tance and the interrelationship of that institu- 
tion with the State government in Florida. At 
that time, the FICPA instituted, as well, an 
educational requirement of a fifth year of 
schooling prior to becoming a certified public 
accountant in Florida. This additional year of 
education sought to elevate the profession of 
accountancy. Mr. Weinberger has been and 
continues to be a true professional in his field 
and sought to institutionalize the lofty ideals of 
a professional to those of public accountancy. 
Many States have since instituted similar edu- 
cational requirements following the lead of the 
State of Florida. 

Likewise, during his term as president, the 
FICPA reassessed it statewide effectiveness, 
creating a toll-free WATS line for its members, 
increasing it membership throughout southern 
Florida, revising its bylaws in order to address 
membership reclassiſſcations and restructure 
its board of governors, and instituted an exec- 
utive leadership conference for incoming exec- 
utive committee members of the FICPA. 

Mr. Weinberger has served as a guest lec- 
turer and instructor in courses taught at the 
University of Miami, Florida International Uni- 
versity, and for various State societies of cer- 
tified public accountants throughout the United 
States. 

As a former partner of KPMG Peat Marwick, 
as well as BDO Seidman, Mr. Weinberger has 
served as an expert on management advisory 
services, small business practices, and pres- 
ently continues to serve as a consultant on liti- 
gation support and mediation, and is an expert 
witness in the area of accountancy. 

Notwithstanding all that Mr. Weinberger has 
accomplished professionally, all that he has 
done academically in obtaining a bachelor of 
arts from Central High School in Philadelphia, 
a bachelor of arts degree from Temple Univer- 
sity, and a bachelor of business administration 
from the University of Miami, Mr. Weinberger 
is the 42-year husband of Gwen Schaller 
Weinberger, the father of Marc Weinberger, 
Barrett Weinberger, and Cynthia Weinberger 
Schulman, and the grandfather of eight grand- 
children. Mr. Weinberger is, indeed, a true 
professional, a patriot, a civic leader, and 
above all, a fine gentleman. We wish him a 
very happy and healthy 65th birthday. 


TRIBUTE TO THE AMERICAN-POL- 
ISH CENTURY CLUB, INC., OF 
STERLING HEIGHTS 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. LEVIN. Mr. Speaker, | rise today to pay 
tribute to an important organization in my com- 
munity, the American-Polish Century Club of 
Sterling Heights, MI. The American-Polish 
Century Club was incorporated in 1961, to 
preserve Polish culture by participating in and 
sponsoring many events, including the Polish 
festivals at Freedom Hill, dance teams, and 
choirs. The American-Polish Century Club reg- 
ularly participates in Sterling Heights’ parades 
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and the Hamtramck Labor Day parade. The 
club supports other organizations as well, in- 
cluding the Lion’s Club and Leader Dogs for 
the Blind. 

The American-Polish Century Club was 
originally formed in Warren and used to meet 
at the Metropolitan Club. In May 1963 a com- 
mittee was appointed to study the possibility of 
purchasing land and building a hall. They pur- 
chased the property still occupied by the club 
on Maple Lane in Sterling Heights, on August 
1, 1963. The first improvement to the original 
structure took place in October 1965. The sec- 
ond major improvement took place in 1983, 
and enabled the hall to hold functions and Fri- 
day night fish frys, which are popularly at- 
tended. 

On Saturday, September 17, 1994, the 
American-Polish Century Club will celebrate 
further addition to their club's premises. | was 
privileged to attend the ground breaking cere- 
mony for this wonderful addition in the fall of 
1993. The new addition, completed in June, 
1994, will allow the hall to accommodate over 


fices, a new kitchen, and space. | will 
be further privileged to attend the dedication of 
this newly expanded hall on September 17. 

It is clear that the American-Polish Century 
Club will need this extra space. The club cur- 
rently has over 200 members, 40 percent of 
who are veterans of World War Il. Many of 
these veterans split their time between the 
American-Polish Century Club and the Polish 
Legion of American Veterans Post 169. Sec- 
ond generation Polish Americans are continu- 
ing the Century Club’s traditions and expand- 
ing its ranks. The Century Club also has a la- 
dies auxiliary. 

Mr. Speaker, | am honored to pay tribute to 
the American-Polish Century Club, Inc. of 
Sterling Heights, as they increase the size of 
their home and continue the fine traditions 
they have established during their 33 years 
history. The club is a vital center of cultural life 
for its members and the entire community. 


SPORTSMEN: KEEP YOUR POWDER 
DRY 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. YOUNG of Alaska. Mr. Speaker, as co- 
chairman of the Congressional Sportsmen's 
Caucus, | have tried to keep a close watch on 
attempts by animal protection groups to stop 
hunting and trapping in the United States. The 
enclosed article by Mr. Alston Chase, which 
was printed in the September 16, 1994, issue 
of the Washington Times, discusses one of 
the many efforts being made to deny sports- 
men their hunting rights. 

Mr. Chase's article describes a problem that 
was brought to my attention by a number of 
hunters. In sum, as the result of an out-of- 
court settlement of a lawsuit and the shifting of 
budget priorities, certain elements in the Clin- 
ton administration found a way to try and stop 
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hunting in national wildlife refuges. This issue 
was addressed by the House Merchant Marine 
and Fisheries Committee in a hearing on ref- 
uge management that was held in August. At 
that time, a number of Members of the House 
made clear their opposition to those animal 
protection shenanigans. 

| also joined with my colleague, JOHN DIN- 
GELL, in writing to the Fish and Wildlife Service 
and asking them to explain their actions. Ms. 
Mollie Beattie, the Director of the Service, re- 
sponded by reaffirming her commitment to 
protecting sportsmen’s rights. To quote from 
her letter: “There is no way we are going to 
turn our back on this vital constituency.” 

While | am encouraged by Ms. Beattie’s rec- 
ognition of the important role that hunters, 
trappers, and fishermen play in conserving 
wildlife, | know full well that the animal protec- 
tion community will not give up their fight. | 
urge all of my colleagues to be aware of these 
efforts and work with the Congressional 
Sportsmen’s Caucus in preserving sportsmen, 
as well as wildlife. 

Mr. Speaker, | ask consent that Mr. Chase’s 
article to be reprinted in the RECORD. 

{From the Washington Times, Sept. 16, 1994] 
TARGETS FOR EXCLUSION FROM WILDLIFE 
REFUGES 
(By Alston Chase) 

While sportsmen oil their weapons in prep- 
aration for hunting in wildlife refuges this 
fall, they should be forewarned: This season 
could be their last. Very quietly, the Clinton 
administration is seeking to ban rec- 
reational and economic activities—including 
hunting, fishing, swimming, canoeing, camp- 
ing, picnicking, haying, forestry and farm- 
ing—from the nation’s 510 wildlife refuges. 
And while Congress has succeeded in forcing 
the postponement of this elitist policy, pres- 
ervation in ideologues within the White 
House continue to prepare the way for its 
eventual implementation. 

The gambit began October 1992, when sev- 
eral activist groups, including the Wilder- 
ness Society, sued the U.S. Fish and Wildlife 
Service, which runs the refuges, insisting 
outdoor sports were “incompatible”? with 
preservation, which they said was the high- 
est purpose of the refuges. 

This claim was patently false. Such activi- 
ties are clearly permissible by law and are 
allowed under appropriate circumstances. 
Every since the first sanctuary was estab- 
lished in 1903, managers were given consider- 
able freedom to decide how to run their re- 
serves. This flexible approach was sound eco- 
logical policy, recognizing that since each 
area is unique and subject to changing envi- 
ronmental conditions, a single national pol- 
icy would do more harm than good. The 
same commitment to multiple use was 
evinced by the National Wildlife Refuge Sys- 
tem Administration Act of 1966. Organizing 
refuges into a system, it authorized the Inte- 
rior secretary to permit the use of any area 
within the system for any purpose, including 
but not limited to hunting, fishing, public 
recreation and accommodations.“ 

The lawsuit therefore should have been 
easy for the service to win. But last October, 
the administration settled the suit out of 
court, giving away the store to environ- 
mentalists—a decision that coincidentally 
occurred after Wilderness Society President 
George Frampton was appointed assistant 
secretary of Interior, thus being transformed 
from plaintiff to defendant. In that agree- 
ment, the service promised to produce a plan 
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by this Oct. 20 showing how it will terminate 
outdoor recreation in each refuge expedi- 
tiously”’ unless stringent conditions were 
met. 


Suggesting the settlement gave it no 
choice, the administration launched a com- 
patibility” study transparently designed to 
end outdoor recreation. But its bigger aim 
was philosophical: to replace the service’s 
stewardship conservation ethic with a pres- 
ervationist, hands-off approach. Rather than 
allowing such acts as maintaining dikes that 
protect wetlands or cultivating vegetation to 
improve bird habitat, it would implement 
the same regime of benign neglect that is 
decimating biological diversity in the na- 
tional parks. 


Fashioning new priorities, it proposed di- 
verting funds from recreation to biological 
diversity.“ endangered species and land ac- 
quisition (whose budget would increase 188 
percent). Simultaneously, it announced 
there might not be sufficient funds for recre- 
ation. So although refuges already covered 92 
million acres (an area larger than the state 
of Nevada), it planned to purchase more, 
even as, pleading poverty, it would close 
these places to most public use. 


Naturally, duck shooters and others cried 
foul, and Congress reacted. In June, Sen. Don 
Nickles, Oklahoma Republican, inserted lan- 
guage into the service’s appropriations pack- 
age directing that current activities be con- 
tinued.“ Given little option, Service Direc- 
tor Molly Beatty issued a press release prom- 
ising no hunting programs on national 
wildlife refuges will be halted this fall.“ 


Ms. Beatty's emphasis was clearly on this 
fall’. And indeed, Mr. Nickles’ measure will 
only delay the anti-recreation juggernaut, 
not stop it. 


The service still intends to reprogram 
money toward its purist objectives. Mean- 
while, with the help of environmental 
groups, it is composing a policy statement 
called “Refuges 2003 to institutionalize 
these priorities. Ostensively intended to pre- 
vent political meddling,” his effort’s real 
purpose is to render wildlife policy immune 
from public accountability by making it 
more difficult for Congress or future admin- 
istrations to change. By creating a paper 
trail that gives preservation highest prior- 
ity, it provides a record activists can use to 
prevail in future lawsuits aimed at ending 
activities they oppose. 


Pandering to a small clique of elitists, the 
Clinton administration has narrowed the 
service's political constituency until it could 
sit on the head of a pin. That’s the name of 
the game in preservation politics these days. 
As environmentalism becomes more extreme 
and less representative, its adherents pursue 
their agendas in ways that avoid public de- 
bate. And as Congress evinces growing hos- 
tility toward a preservation purism that 
abuses property rights and favors insects and 
rodents over people, these perfectionists de- 
pend less on legislation than they once did. 
Rather than seeking new laws, they bend old 
ones, relying on favorable decisions from 
magistrates, who, coming from the same 
privileged class, share their arrogance. 


After all, the last thing they want is to let 
the people decide. 
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MSGR. JOHN YURCISIN CELE- 
BRATES THE GOLDEN JUBILEE 
OF HIS ORDINATION TO THE 
PRIESTHOOD 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. MURTHA. Mr. Speaker, it is always spe- 
cial when we celebrate a golden anniversary. 
It's an even more extraordinary occasion when 
we can celebrate two 50th anniversaries at the 
same time—for the same person. On Sunday, 
September 25, the Very Reverend Monsignor 
John Yurcisin will be honored for his golden 
anniversary of ordination to the priesthood as 
well as for the golden wedding anniversary of 
he and his wife, Pani Anna. 

Father John has devoted the past 50 years 
to his work in the church. His efforts to help 
his community, the individuals, and the fami- 
lies who have turned to him for help and guid- 
ance have been exceptional, and generations 
have benefited from his hard work, patience, 
and gentle words. 

The Divine Liturgy and Golden Jubilee Tes- 
timonial Banquet at Christ the Savior Cathe- 
dral in Johnstown will be an outpouring of re- 
spect and love for Father John and Pani 
Anna. I'd like to add my congratulations to the 
thousands who will be there in person and in 
spirit to celebrate the devotion of Father John 
to his work and to his family. On behalf of ev- 
eryone whose life you have touched, Father, 
thank you for your faith and your kindness, 
and may you and Pani Anna continue to bring 
happiness to everyone you come into contact 
with. 


PATHOGEN REDUCTION ACT OF 
1994 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. STENHOLM. Mr. Speaker, today | am 
introducing the administration's Pathogen Re- 
duction Act of 1994, as one element of our on- 
going effort to improve our ability to detect and 
control microbiological contaminants in the Na- 
tion's meat and poultry supplies. 

In 1993, the U.S. Department of Agriculture 
pledged to Congress and the American people 
that it would redouble its efforts to modernize 
the system for inspecting meat and poultry 
products. There was, and continues to be, vir- 
tually universal agreement that we must have 
a program in place that is public health-ori- 
ented, based on risk, and built on sound 
science. 

The reduction of pathogens, before they 
reach the consumer's table, was targeted as 
the focus of reform, to be achieved in two 
stages: Improvements in the existing programs 
as soon as possible, to be followed later by a 
complete overhaul of the system in order to 
better serve consumers and producers over 
the longer term. Even though there is much 
they can already do under the existing stat- 
utes, Department officials last year told us that 
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they would be asking for additional legislative 
authority to fully realize their short-term objec- 
tives toward pathogen reduction. 

Although | have been discouraged since 
then by the delay in receiving a legislative pro- 
posal and by the seemingly slow pace and di- 
rection of change in general within USDA, | 
am encouraged at the renewed determination 
on the part of this administration to begin tak- 
ing the steps necessary to rebuild public con- 
fidence in the safety of the meat and poultry 
supply and to restore the credibility of USDA’s 
Food Safety and Inspection Service as a pro- 
tector of public health. 

| am introducing this legislation, not because 
| necessarily support its content, but because 
| view it as the first step toward serious con- 
gressional consideration of needed changes in 
the inspection programs. The substance of the 
bill, as with any legislation, will be debated 
and ultimately modified as it moves through 
the legislative process. | want to emphasize 
that this bill is only the first part of what will be 
a series of efforts to improve our inspection 
system. For example, | strongly believe in the 
need to involve the National Academy of 
Science to facilitate the development of a 
longer-term legislative and regulatory frame- 
work for improving the inspection ram. 
This effort, which would bring to the table al 
stakeholders to reach a consensus on a pro- 
gram that could effectively serve consumers 
and producers well into the next century, is 
the thrust of legislation, H.R. 4562, | intro- 
duced on June 9 and Senator HEFLIN intro- 
duced into the Senate on August 25. | view 
the NAS legislation as an important com- 
plement to the administration bill being intro- 
duced today, and intend to give both bills 
equal and expeditious consideration. 

As | have noted in the past, today’s agri- 
culture community is extremely sensitive to 
environmental and consumer concerns about 
the food they produce. Farmers and ranchers 
know they will be successful only to the extent 
that the consumer is satisfied that their food is 
safe, wholesome, and reasonably priced. Any- 
one who doubts the industry's commitment to 
safe food should examine the recent report we 
commissioned from the General Accounting 
Office. In it, the GAO documented that major 
meat and poultry packers and processors 
themselves are already far ahead of USDA in 
monitoring for, and correcting, pathogen prob- 
lems before products leave plants. 

That is why | am confident that the meat 
and poultry industry, along with consumers, 
the inspectors union, public health profes- 
sionals, scientists, and all other affected par- 
ties can work constructively with Congress in 
moving this process forward. 


TRIBUTE TO RABBI PHILIP 
HOROWITZ 


HON. ERIC FINGERHUT 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 19, 1994 

Mr. FINGERHUT. Mr. Speaker, as we cele- 
brate the Jewish new year, | invite the Mem- 
bers of the House of Representatives and all 
people across our country to join with me and 
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the people of the 19th District of Ohio to honor 
a dedicated educator and supporter of the 
Jewish community, Rabbi Philip Horowitz. 
Rabbi Horowitz recently annnounced his re- 
tirement as the senior rabbi at Congregation 
Am Shalom in Mentor, OH, where he served 
for 7 years. 

Rabbi Horowitz was ordained 40 years ago. 
However, he was serving as a Jewish educa- 
tor long before then. His first job was as a 
teacher at the Young Men’s Hebrew Associa- 
tion in Queens, NY. He then moved to Yon- 
kers, NY, where he continued teaching. 

We first welcomed Rabbi Horowitz to the 
Cleveland area when he accepted the position 
of associate rabbi at Fairmount Temple. He 
then served at Brith Emeth before becoming 
senior rabbi at Congregation Am Shalom. 

During his rabbinical career, Rabbi Horowitz 
never stopped sharing his knowledge, insights, 
and questions of the Jewish faith. He taught at 
John Carroll University for 10 years, as well as 
serving as a scholar in Krakow, Poland. 

Rabbi Horowitz’s impact on Jewish edu- 
cation is illustrated through his achievement of 
the honor of rabbi emeritus, and by the fact 
that 19 of his students went on to become 
rabbis. 

Mr. Speaker, while we reflect upon the his- 
tory of the Jewish people during the beginning 
of this new year, let us also be mindful of the 
contributions of one man, Rabbi Philip Horo- 
witz, a scholar and teacher, dedicated to his 
faith. 


RECOGNIZING MARTIN ANTHONY 
FRANCIS FOR HIS MANY YEARS 
OF DEDICATION TO THE FLAG 
AND HISTORY OF THE UNITED 
STATES 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. STARK. Mr. Speaker, | would like to 
take a moment to honor and recognize my 
constituent, Martin A. Francis of San Leandro, 
CA, for his untiring devotion to understanding 
how our government works and for teaching 
himself and others about our Nation and its 
history. Mr. Francis is someone who exempli- 
fies the importance of an informed citizenry in 
any democracy because he devotes a great 
deal of his own spare time to spreading knowl- 
edge and awareness to others about our flag. 
Constitution, Bill of Rights, and Declaration of 
Independence. 

Martin Francis was born on November 11, 
1926 in Boston, MA, and lived there until he 
moved to California in 1946. His love for his 
country, its history, and flags began at an 
early age, when he became intrigued with the 
Constitution display at Faneuil Hall in Boston, 
which he visited often while he was growing 
up. In 1968, Mr. Francis began to collect infor- 
mation about flags and U.S. history. Working 
out of a special addition to his home he built 
for this purpose, he has since created an ex- 
tensive compilation of displays to be shared 
with his fellow citizens at various schools, or- 
ganizations, libraries, churches, and commu- 
nity events in the San Leandro area. 
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In 1974, Mr. Francis became formally in- 
volved in educating the youth of San Leandro 
about our Nation's history when his son, 
Tommy, brought home a flag poster related to 
a school project. Mr. Francis went to Tommy’s 
classroom to show the students memorabilia 
related to our flag. From that day forward, he 
has regularly visited many area classrooms 
and has helped thousands of students learn 
about their flag and their country through his 
displays commemorating various episodes in 
our Nation's history. 

On Flag Day in 1974, Martin Francis spon- 
sored a ceremony to honor our flag at the San 
Leandro library that has since become an an- 
nual event. This past June 14 marked the 18th 
anniversary of the San Leandro Flag Day 
ceremony, with Martin A. Francis as program 
chair once again. He is also the distinguished 
president of the Alameda County Chapter of 
the Valley Forge Freedom Foundation, and re- 
cently had a flag custom made to commemo- 
rate the foundation’s 45th anniversary. 

In honor of our Nation's Bicentennial in 
1976, Mr. Francis assisted the Alameda Coun- 
ty Bicentennial Committee by providing many 
flags and historical memorabilia to be put on 
display for the enjoyment and education of the 
entire community. 

At present, Martin is the sponsor of a Con- 
stitution and Bill of Rights commemorative ex- 
hibit display in Bancroft Middle School in San 
Leandro to honor the 207th anniversary of the 
signing of the Constitution on September 17, 
1994. For the month of October, this exhibit 
will be displayed at Bay Elementary School in 
San Lorenzo. 

Mr. Speaker, Martin Francis is a patriot and 
community resource who has made his home 
a living museum of American history and flag 
history and lore. | am proud to share with my 
colleagues some of his noteworthy achieve- 
ments and his dedication to preserving and 
sharing our history. 


AMERICAN HERITAGE AREAS 
PARTNERSHIP ACT 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. HINCHEY. Mr. Speaker, on September 
11, the Poughkeepsie Journal printed an edi- 
torial discussing the American Heritage Areas 
Partnership Act. It is an excellent description 
of what has been done in existing heritage 
areas and of what the bill hopes to achieve. | 
wanted to take this opportunity to share the 
article with you and with our colleagues. 

SAVE THIS NATION'S HERITAGE 

Oh, beautiful for spacious skies. The 
song known by every school child reflects 
the beauty and abundance this country has 
always cherished. 

But its ideal images are being sundered by 
a monotonous landscape of fast-food res- 
taurants, shopping malls and suburban de- 
velopments that give no clue to the char- 
acter of the place where they're located. Is it 
in New England? Southern California? The 
Hudson Valley? 

We need to save our special places; they 
are as definitive to America’s individualism 
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as regional accents. They are the texture of 
our character, the birthplace of our tradi- 
tions. 

And they will only stay special if they are 
not roped off but remain places people can 
live and work. This country can no longer 
depend on the National Park Service or state 
governments to keep our treasures behind 
fences. That doesn't really protect them any- 
way. Look at some of the schlock outside of 
the Grand Canyon in Arizona or the lineup of 
strip malls near Samuel Morse’s home along 
Route 9 in Poughkeepsie. Like a match set 
to paper, the visual pollution outside will ul- 
timately burn its way in. 

New legislation, co-sponsored by U.S. Rep. 
Maurice Hinchey of Saugerties, could keep 
vibrant America’s unique culture, its hill- 
sides, riversides and roadsides. 

The bill, with the long-winded name, the 
American Heritage Areas Partnership Act, 
would create a framework for establishing 
national heritage areas. Designated areas 
would have to be living tableaus of history 
and custom, places where visitors can learn 
and play. And the Hudson River Valley 
Greenway should be one of the first sites to 
be annointed. 

These areas would form compacts to work 
with the National Park Service to plan 
growth that would complement precious 
sites, to set up exhibits and devise other at- 
tractions for visitors. The areas would be eli- 
gible for some of the $10 million already 
available in federal money for projects. 

The Hudson Valley greenway should be one 
of the 10 sites included in the charter legisla- 
tion. Its history runs from the revolution for 
democracy to the revolution in technology. 
It has spawned artists, farmers and inventors 
for nearly four centuries. And many of its 
river towns and mountain hamlets still 
charm the traveler. 

The valley already has a greenway council 
working with communities to plan for tour- 
ism and preserve their character. And it has 
a committed stream of state money. 

David Sampson, executive director of the 
greenway’s community council, said of the 
federal bill, I think it’s clear that it sup- 
plies the last and missing link that allows 
the Hudson Valley to adopt an indentity that 
will become known to the world.” 

There are national heritage areas now— 
places that got special designation from Con- 
gress through individual bills: one in New 
England, two in Pennsylvania and one in Illi- 
nois. But there are no federal standards for 
them, no review process, no oversight—ex- 
cept by their own boards. 

And guess what? There are 110 other sites 
waiting to sign up. There should be one gov- 
erning act, one set of standards—a designa- 
tion that should be earned, not handed out as 
a political favor. 

The proposed partnership would encourage 
all levels of government—local, state and 
federal—to work together and be joined by 
private businesses or nonprofit environ- 
mental or historical groups. And it will en- 
courage regional planning that will benefit 
everyone. 

This should set off firecrackers for tourism 
and other economic development. 

Robert Billington knows. 

“We were always the black hole, a poor- 
house in a poor state.“ he said of the Rhode 
Island towns that bank the Blackstone 
River—a strand for pollution from the tex- 
tile mills and jewelry manufacturers that 
filled it with chemicals. 

Not anymore. Following efforts to clean up 
the river in the 1970s, 20 historic mill towns 
along the Blackstone valley from Wooster, 
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Mass., to Woonsocket, R.I. were named a Na- 
tional Heritage Corridor by Congress in 1986. 
But its preservation and development plan 
was approved just four years ago. 

Billington, a former industrialist who is 
now president of the nonprofit Blackstone 
Valley Tourism Council, hands out these sta- 
tistics: 

Spending by tourists has gone up 11 per- 
cent a year. 

In 1983 tourism brought in $76 million to 
Blackstone towns. In 1992, it brought in $198 
million. 

In 1983 the tourism industry employed 510 
people earning $16 million. In 1992 it em- 
ployed 847 earning $40 million. 

Blackstone tourism earned Rhode Island $3 
million in sales tax revenues in 1983; in 1992, 
that increased to $8.2 million. 

The national status ‘‘causes people to ap- 
preciate the area and to inspire them,” 
Billington said. His group leveraged federal 
funds to buy a 49-passenger tour boat which 
has carried 22,000 people in seven months of 
operation. The money it makes will eventu- 
ally be used to buy more boats and finance 
other projects. 

And this is on a river that hadn’t been 
navigated in 165 years. The great blue heron 
has returned. The bass and the pickerel, too. 
And other business attracted by an area 
coming alive again. 

For the valley along the Hudson and Amer- 
ica’s other treasures, the new act before Con- 
gress will save places where our heritage was 
forged. It will ensure that our children have 
something special to see in their mind when 
they sing from sea to shining sea.“ 


KEEP STANDARDS STRICT FOR HERITAGE ACT 


In a country that prizes land ownership 
over land stewardship, it can be tough to sell 
legislation that encourages regional plan- 
ning. 


But the American Heritage Areas act, ex- 
pected to be introduced to Congress next 
week, is much stronger than earlier propos- 
als. 

Congress should support these elements of 
the bill: 

Regular review of areas designated so they 
will lose their status if they do not conform 
to the plans agreed upon with the National 
Park Service overseeing the program. 

Limits on how much federal money can be 
spent in one place and a requirement that no 
federal money can be used to buy land. 

Public hearings on plans from areas seek- 
ing American Heritage designation, plus an 
annual report to Congress by the Secretary 
of the Interior on the status of the heritage 
program. 

Requirements that federal agencies plan- 
ning any projects in heritage areas first no- 
tify heritage councils so that the new devel- 
opment doesn't harm the region. 

Automatically considering American Her- 
itage areas as candidates to become world 
heritage sites. These are nominated by the 
Interior secretary and designated by 
UNESCO, the United Nations Educational, 
Scientific and Cultural Organization. 

World Heritage Sites, properly touted, 
draw business. The prospering medieval town 
of Cesky Krumlov in the Czech Republic 
plasters its World Heritage status over its 
business development brochure. Similar sta- 
tus for the Hudson Valley could help draw 
foreign visitors and investors. 

This bill clearly protects individual prop- 
erty rights while giving communities a 
chance to attract business and save the 
places they value. 
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INTRODUCTION OF A JONES ACT 
WAIVER FOR THE VESSEL 
“ATLANTIS II“ 


HON. MARIA CANTWELL 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Ms. CANTWELL. Mr. Speaker, | rise today 
to introduce legislation which may lead to the 
development of a new submarine market in 
the United States. 

My legislation would grant a Jones Act 
Waiver for the vessel Atlantis Ill, which was 
built in Canada, but which otherwise meets all 
Jones Act qualifications. This vessel will be 
operated under the U.S. flag, with U.S. citizen 
crew and U.S. Coast Guard inspection in a 
test market in Alaska for two summers. If the 
market proves feasible, the Atlantis Corp., the 
owner of the vessel, will construct new sub- 
marines at American Boiler Works, Inc. in Ev- 
erett, WA and establish a submarine business 
in Ketchikan, AK. The result will be more 
American jobs in the U.S. maritime industry. 

American Boiler Works, Inc. is a steel ſab- 
rication company in my State. The company 
was founded in 1907 and currently employs 
approximately 120 people. This company has 
already built four recreational submarines for 
Atlantis submarine projects, having completed 
the fourth earlier this summer. The establish- 
ment of a new submarine operation in Alaska 
may open opportunities for more submarine 
construction projects in Everett. 

| look forward to working with the chairman 
of the Merchant Marine Subcommittee, Mr. Li- 
PINSKI, and Chairman STUDOS to see this bill 
enacted. 


——— 


A GRANDFATHER SWIMS ACROSS 
THE MISSISSIPPI 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. MICHEL. Mr. Speaker, every now and 
then we come across a newspaper story that 
tells us something about the great spirit of our 
senior citizens. 

In August, the Associated Press carried a 
great story about Max Rowe, who, at age 72, 
swam 11⁄4 miles across the Mississippi River 
near his hometown in Illinois. The city of 
Springfield honored his feat by having Mayor 
Ossie Langfelder issue a prociamation prais- 
ing Mr. Rowe and officially proclaiming August 
2, 1994, as “Max Rowe Day.“ | think such a 
story tells us a lot about the grit and the 
gumption of our senior citizens, and | want to 
share the text of the story and the proclama- 
tion with our colleagues. 

At this point in the RECORD, | want to insert 
“Grandfather Wins $1 Bet By Swimming Mis- 
sissippi,” from the Champaign-Urbana News 
Gazette, Wednesday, August 3, 1994, and a 
proclamation of “Max Rowe Day,” issued by 
Mayor Ossie Langfelder of Springfield, IL. 
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(From the Champaign-Urbana News-Gazette, 
Aug. 3, 1994] 
GRANDFATHER WINS $1 BET BY SWIMMING 
MISSISSIPPI 


DALLAS CITY—Max Rowe proved to every- 
one, including his 14-year-old grandson, that 
72 years of age does not make a worn-out old 


man. 

The retired Springfield attorney, a native 
of Dallas City, swam the 1% mile-wide Mis- 
sissippi River near his hometown Monday, 
battling the current, debris and barges, just 
like he did in 1965. He made it in just under 
an hour. 

“My grandson came from New York and 
said ‘You can't do it again’ and I said ‘You 
want to make a bet?“ Rowe said. 

They did and Rowe, who will be 73 in two 
weeks, is $1 richer. 

Rowe—who earned bachelor of arts and 
doctor of law degrees from the University of 
Illinois—grew up swimming in the Mis- 
sissippi. When he was a boy, he and his cous- 
ins would sneak out of the house at night to 
play in the water. He promised himself then 
that one day he would swim across the 
mighty river. 

Rowe did just that at age 44. 

This time, he accepted the challenge on a 
dare from his grandson, Chris Zea. Chris 
learned of his grandfather's original river 
crossing at a family gathering. ° 

“I want to show that senior citizens are 
not really over the hill when it comes to 
doing things.“ Rowe said. “When you have 
determination and work hard, you can do 
anyt 922 

With television cameras recording the 
event, Rowe began the journey in the strong- 
est current on the Iowa side. He wore the 
same swimming suit he used 29 years ago. 

As a precaution, Rowe’s childhood neigh- 
bor and lifelong comrade Glen Roberts fol- 
lowed by boat. 

Before June 15, Rowe had not swum in 15 
years. 

He began his training by swimming 240 feet 
and progressed rapidly to more than two 
miles—the distance he estimated he’d have 
to make dodging barge traffic. 

“If you can swim in three feet of water, 
you can swim in 100 feet.“ he said before the 
race. It's going to be fun. If I hadn’t trained 
to where I could swim 2½ miles I wouldn't be 
as confident.” 

PROCLAMATION 
CITY OF SPRINGFIELD, ILLINOIS 


Whereas, a Springfield swimmer has con- 
quered the mighty Mississippi River just one 
year after the river conquered farm land and 
towns when it spread from its banks and 
forced the evacuation of thousands of people 
from their homes during the Great Flood of 
1993; and 

Whereas, Max Rowe, who celebrates his 
seventy-third birthday on August 14, swam 
across the river on Monday, August 1, 1994, 
making the journey for the second time; and 

Whereas, Rowe first swam across the river 
29-years ago near his former home of Dallas 
City, Illinois and decided to repeat the ac- 
complishments after encouragement from 
his grandson Chris Zea of Astoria, New York; 
and 

Whereas, fighting currents of eight miles 
per hour, which were faster than expected, 
Rowe still managed to make the swim across 
the one and one-quarter mile channel in just 
one-hour and fifteen-minutes—only a few 
minutes more than his 1965 swim; and 

Whereas, Rowe was welcomed back to his 
hometown as he stepped ashore at Dallas 
City following the swim from the Iowa side 
of the Mississippi River. 
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Now therefore, I, Ossie Langfelder, Mayor 
of the City of Springfield, Illinois, do hereby 
proclaim August 2, 1994 as Max Rowe Day in 
the City of Springfield and request citizens 
of this city to acknowledge this accomplish- 
ment of Max Rowe. 

In witness whereof, I have hereunto set my 
hand and caused the Official Seal of the City 
of Springfield to be affixed this 2nd day of 
August 1994. 

OSSIE LANGFELDER, 
Mayor. 


SOUTH CAROLINIANS MAKE 
SIGNIFICANT CONTRIBUTIONS 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. SPENCE. Mr. Speaker, this past week- 
end, Kimberly Aiken, Miss America 1994, re- 
linquished her crown. Soon, Lu Parker, Miss 
U.S.A. 1994, will end her reign. Both of these 
young ladies are from the Second res- 
sional District of South Carolina, which | have 
the honor to represent. Kimberly Aiken is the 
second Miss South Carolina to become Miss 
America and Lu Parker is the third South Car- 
olinian to become Miss U.S.A. | am proud of 
the achievements of these two young citizens 
of our State and wish them much continued 
success. 

A number of South Carolinians have 
brought acclaim to our State. There have been 
three Nobel Prize winners: Dr. Charles 
Townes, for physics; Dr. Joseph Goldstein, for 
medicine; and Dr. Kary Mullis, for chemistry. 
Our State has also contributed three astro- 
nauts: Charlie Duke, Charles Bolden, and 
Ronald McNair. | consider it a distinct privilege 
to have known these exceptional individuals. 

South Carolina has produced persons with 
minds and talents whose achievements have 
been recognized internationally. These out- 
standing persons serve as models for our 
young people to strive to emulate, and their 
accomplishments speak well for our small 
State. 


WETLANDS RESERVE PROGRAM 
AMENDMENT OF 1994 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. POMEROY. Mr. Speaker, | rise to intro- 
duce a bill on behalf of myself and Represent- 
atives TIM JOHNSON, DAVID MINGE and COLLIN 
PETERSON, that will expand the Wetlands Re- 
serve Program to include land due to expire 
under the Water Bank Act. The Water Bank 
Program was designed to preserve wetlands 
and to protect and improve wildlife habitat, es- 
pecially for migratory waterfowl. 

The program allowed landowners to enter 
into 10-year agreements and receive payment 
for maintaining and protecting wetland areas 
and adjacent land and to make the area a 
suitable habitat for migratory waterfowl. 

North Dakota has more acres enrolled in the 
Water Bank Program than any other State, 
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nearly 215,000 acres. This acreage makes up 
a large part of the flyway known as the Prairie 
Pothole Region and supports waterfowl and 
marsh birds that are second only to the coast- 
al marshes in wildlife production. 
Unfortunately, it appears that Congress is 
on the verge of discontinuing the Water Bank 
Program in the 1995 Agriculture appropriations 
bill. And land will come out of the program 
ue eee eee ee 
in 1995. 
bebe bill I’m introducing today will allow the 
acreage that comes out of the Water Bank 
Program the opportunity of becoming eligible 
for inclusion in the Wetlands Reserve Pro- 


gram. 
The Wetlands Reserve Program is one 
component of the Environmental Conservation 
Acreage Reserve Program [ECARP]. The pri- 
mary objectives of the Wetlands Reserve Pro- 
gram are to preserve, protect, and restore 
wetlands, improve wildlife habitat, and protect 
migratory bird habitat. The Secretary of Agri- 
culture, through designated ASCS county of- 
fices, uses program funds to enter into con- 
tracts with landowners who operate farmed or 
converted wetlands, farmed wetland or prior 
converted wetlands and adjoining land or ri- 
parian corridors. 
in summary, the Wetlands Reserve Program 
provides payments to landowners who restore 
croplands and other er to productive 


pire under ‘the Water Bank Program are not 
specifically eligible for the Wetlands Reserve 
Program. 

However, there are a number of advantages 
to opening up the Wetlands Reserve program 
to Water Bank Program acres. A major advan- 
tage is the amount of water bank acres that 
are currently being used as nesting and feed- 
i nds of migratory waterfowl. 

States have over 750,000 acres set 
aside by landowners and enrolled in the Water 
Bank Program. Many of these acres have be- 
come prime nesting and feeding lands for mi- 
gratory waterfowl. Almost 400,000 of these 
acres are lands adjacent to wetlands, which is 
where the actual nesting and feeding of migra- 
tory waterfowl take place. Without the oppor- 
tunity of continued conservation through the 
Wetlands Reserve Program, many of these 
wetland acres, adjacent lands, and migratory 
waterfowl are in grave danger of being elimi- 
nated. 

A second major of allowing 
Water Bank Acres eligibility under the Wet- 
lands Reserve program is to protect land- 
owners who would be adversely affected by 
concurrent Swampbuster Regulations. A land- 
owner who takes part in the Farm Program is 
subject to Swampbuster Regulations. 
Swampbuster does not allow a landowner to 
drain land for the purposes of agriculture pro- 
duction. Nor does the landowner receive com- 
pensation for keeping the land in its wetland 
status. Ultimately, adjacent lands currently en- 
rolled in Water Bank may be farmed and natu- 
ral habitats of migratory waterfowl may be de- 
stroyed. Landowners will look to develop natu- 
ral wetlands and Water Bank acres for pur- 
poses of production lands rather than looking 
to continue their preservation as wetlands. 

Finally, for any number of landowners who 
are not enrolled in the Farm Program, the in- 
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centive to protect wetlands or adjacent lands 
as an game or migratory waterfowl 
habitat will be diminished. Landowners may be 
able to find a better income source for wet- 
lands and adjacent lands currently enrolled in 
the Water Bank Program. These landowners 
are not subject to Swampbuster regulations 
and may not be compelled to maintain unpro- 
ductive property as wetlands. 

Water Bank Program contracts are sched- 
uled to begin expiring in 1995. Without allow- 
ing these acres eligibility under the Wetlands 
Reserve Program, the effect will be to unfairly 
penalize landowners who have enrolled in the 
Water Bank Program. Additionally, upland 
game and migratory waterfowl are in danger 
of losing hundreds of thousands of acres of 
precious nesting and feeding grounds. There- 
fore, | urge members to support this bill. 


TRIBUTE TO INEZ LACY 
HON. MIKE PARKER 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. PARKER. Mr. Speaker, it is with sorrow 
that | stand before you today to honor Mrs. 
Inez Lacy, an aide to my colleague Represent- 
ative SONNY MONTGOMERY of Mississippi's 
Third District. Inez died on August 30 from in- 
juries sustained in a car accident 2 days ear- 
lier. | would like to say a few words in Inez's 


memory. 

Inez was an aide to Congressman MONT- 
GOMERY for 15 years beginning in his Wash- 
ington, DC, office. A native of Quitman, MS, 
Inez came to Washington to work for the late 
Mississippi Senator James O. Eastland. When 
Senator Eastland retired in 1978, Inez went to 
work for Congressman MONTGOMERY. In 1983, 
she moved back home to Mississippi to work 
in Laurel, which because of redistricting is now 
part of the district | represent. She worked in 
Laurel for 10 years, until 1993, and | know 
that many people in Laurel join in mourning 
our loss of Inez. 

Inez will be remembered for her wonderful 
personality and her eagerness to help others 
as though they were part of her own family. 
She had a very giving spirit and an overall 
kindness to those she served. As Members of 
Congress, we have a special trust in our staff 
members, who want to serve the citizens of 
our districts by serving with us. It is a joy to 
work with people like Inez. She will be greatly 
missed by Congressman MONTGOMERY and 
her fellow staff members, her friends at the 
First Baptist Church in Quitman and in the 
community, the people of the old and new 
Third Districts, as well as by my staff and me. 
She was a fine person, a dedicated servant to 
the people of Mississippi, and a loyal, dear 
friend. 

| would like to ask you to remember her 
family—her husband, Dave; her son, Douglas 
Samuel Morse; her daughter, Deborah Nord- 
strom; her brother, George Clifton Sellers; and 
her five grandchildren—in your prayers. Now 
as we say goodbye to a friend, | ask that my 
colleagues join me in honoring the memory of 
Inez Lacy for her willing dedication to serve— 
and for just being Inez. 
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ST. PETERSBURG COMMISSION: 
BOLD BUSINESS LEADERSHIP 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 19, 1994 


Mr. PORTMAN. Mr. Speaker, | rise today to 
recognize the outstanding contributions of the 
International Action Commission for St. Pe- 
tersburg [the Commission] a project of the 
Center for Strategic and International Studies 
[CSIS], which has launched a bold and inno- 
vative business initiative in St. Petersburg, 
Russia. 

This project is an excellent example of busi- 
ness working as a partner with government 
and, quite often, a step ahead of government, 
to assist with crucial reform taking place in St. 
Petersburg. Business leaders are producing 
remarkable results in the evolution to a demo- 
cratic government and a market economy in 
this strategic region of Russia by creating new 
jobs for Americans as well as aiding St. Pe- 
tersburg in building its labor force and econ- 


omy. 

This project came to my attention because 
of the interest and support of Procter & Gam- 
ble’s president, John Pepper, a leader in the 
Cincinnati community and a resident of Ohio's 
Second District, which | represent. After head- 
ing a highly successful business exchange 
program this summer, Procter & Gamble es- 
tablished a working relationship with local uni- 
versities in St. Petersburg, which led to the 
creation of a 26-member International Univer- 
sity Consortium. Mr. Pepper also assisted in 
the development of an arbitration court for the 
city, a “one stop shop” for investment and de- 
velopment for businesses in the region and a 
public relations plan on the positive changes 
occurring in St. Petersburg. The contributions 
of John Pepper and Procter & Gamble are ex- 
emplary of the Commission's initiatives that 
are providing a solid foundation of Russian 
business knowledge and innovation at the 
local level. 

The Commission’s accomplishments illus- 
trate the meaningful global partnership of Unit- 
ed States business and government that the 
Commission has begun. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
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on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, Sep- 
tember 20, 1994, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 21 


9:00 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on certain child labor 
issues. 
SD-430 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Thomas R. Carper, of Delaware, and 
Celeste Pinto McLain, of California, 
each to be a Member of the Amtrak 
Board of Directors. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on U.S. competitiveness 
and trade policy. 
SD-538 
Foreign Relations 
To hold hearings on the nominations of 
Marc Grossman, of Virginia, to be Am- 
bassador to the Republic of Turkey, Al- 
fred H. Moses, of Virginia, to be Am- 
bassador to Romania, Charles E. 
Redman, of Florida, to be Ambassador 
to the Federal Republic of Germany, 
and Kenneth Spencer Yalowitz, of Vir- 
ginia, to be Ambassador to the Repub- 


lic of Belarus. 
SD-226 

Foreign Relations 
International Economic Policy, Trade, 


Oceans and Environment Subcommit- 
tee 

To hold hearings on Iraq claim legisla- 
tion, focusing on provisions of S. 1401 
and H.R. 3221, bills to provide for the 
adjudication of certain claims against 


Iraq. 
SD-419 

Judiciary 
To hold hearings on pending nomina- 

tions. 
SD-226 

1:00 p.m. 
Conferees 


On H.R. 6, to extend for six years the au- 
thorizations of appropriations for the 
programs under the Elementary and 
Secondary Education Act of 1965. 

2261 Rayburn Building 
2:00 p.m. 
Armed Services 
Closed business meeting, to consider cer- 
tain pending military nominations. 
SR-222 
Foreign Relations 
European Affairs Subcommittee 

To hold hearings to examine new nation- 
alisms in Europe. 

8-419 
Commission on Security and Cooperation 
in Europe 

To hold hearings to examine United 
States foreign policy and foreign as- 
sistance programs which promote 
rights for people with disabilities. 

2200 Rayburn Building 
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SEPTEMBER 22 


9:00 a.m. 
Labor and Human Resources 
Business meeting, to mark up proposed 
legislation to reform the Pension Bene- 
fits Guaranty Corporation (PBGC). 
SD~430 
9:30 a.m. 
Armed Services 
To hold a briefing on results of the Nu- 
clear Posture Review. 
SR-222 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
To hold hearings to examine immigra- 
tion in the Commonwealth of the 


Northern Mariana Islands. 
SD-366 
Judiciary 
Business meeting, to consider pending 
legislation and nominations. 
SD-226 
Labor and Human Resources 
Education, Arts and Humanities Sub- 


committee 
To hold hearings to review a report by 
the Commission on Time and Learning 
entitled Prisoners of Time“, focusing 
on the Commission’s findings and rec- 
ommendations. 
SD-~430 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the condi- 
tion of the banking and thrift indus- 


tries. 

SD-538 
Foreign Relations 

Business meeting, to consider the Con- 
vention on Prohibition of the Develop- 
ment, Production, Stockpiling and Use 
of Chemical Weapons and on their De- 
struction (Treaty Doc. 103-21), the ILO 
Convention (No. 150) Concerning Labor 
Administration (Treaty Doc, 103-26), 
the Agreement to Promote Compliance 
with International Conservation and 
Management Measures by Fishing Ves- 
sels on the High Seas (Treaty Doc. 103- 
24), the Convention on the Conserva- 
tion and Management of Pollock Re- 
sources in the Central Bering Sea 
(Treaty Doc. 103-27), S. Con. Res. 74, 
concerning the ban on the use of U.S. 


passports in Lebanon, and pending 
nominations. 
SD-~419 
Conferees 


Closed, on H.R. 4299, to authorize appro- 
priations for fiscal year 1995 for intel- 
ligence and intelligence-related activi- 
ties of the United States Government, 
the Community Management Account, 
and the Central Intelligence Agency 
Retirement and Disability System. 


SH-219 
2:00 p.m, 
Judiciary 
Courts and Administrative Practice Sub- 
committee 
Business meeting, to mark up pending 
legislation. 
SD-226 
SEPTEMBER 23 
11:00 a.m. 


Veterans’ Affairs 
Business meeting, to consider the nomi- 
nation of Kenneth W. Kizer, of Califor- 
nia, to be Under Secretary of Veterans 
Affairs for Health, and other pending 
calendar business. 
SR-418 
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SEPTEMBER 28 10:30 a.m. States and the European Atomic En- 
9:00 a.m. Foreign Relations ergy Community (Euratom). 
Office of Technology Assessment To hold hearings on the Convention on SD-366 
oard 2 the Conservation and Management of 
= a een Pollock Resources in the Central Ber- OCTOBER 13 
‘ ing Sea (Treaty Doc. 103-27). e 
10:00 a.m. eee SD-419 E Affairs 
Labor and Human Resources SEPTEMBER 29 Oversight of Government Management 
To hold hearings on Federal job training 9:30 Subcommittee 
:30 a.m. x 
programs. Energy and Natural Resources To hold oversight hearings on the Navy’s 
SD430 To holà hearings to examine the Agree- mismanagement of the sealift tanker 


ment for Cooperation on Peaceful Uses contract. 
of Atomic Energy Between the United SD-342 
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CONGRESSIONAL RECORD—SENATE 


September 20, 1994 


SENATE—Tuesday, September 20, 1994 


(Legislative day of Monday, September 12, 1994) 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable RUSSELL D. 
FEINGOLD, a Senator from the State of 
Wisconsin. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Thou wilt keep him in perfect peace, 
whose mind is stayed on thee * * *.—Isa- 
iah 26:3. 

Thank You, dear God, for this 
thoughtful word of the prophet, Isaiah. 
Thank You for the offer of peace—the 
“peace that passeth understanding!“ 
which can be ours when we trust in 
Thee. Thank You for the peace in 
Haiti. Deliver us, Lord, from the prison 
of materialism, secularism, and the 
hopeless bondage of seeing the tem- 
poral as the ultimate of thinking and 
believing. 

Gracious God of truth and love and 
mercy, help us to realize how limited 
we are when we rule out the transcen- 
dental—the vertical—the upward 
look—and confine ourselves to the hor- 
izontal limitations of the temporal. 

Lord of Life, awaken us to the limit- 
less possibilities of peace and hope 
when we look to Thee and trust Thee. 
Give us eyes to see, ears to hear, minds 
to understand, hearts to receive the 
glorious reality so filled with hope 
which Isaiah promises. 

In the name of the Lord of Life. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 20, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable RUSSELL D. FEINGOLD, 
a Senator from the State of Wisconsin, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. FEINGOLD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EXECUTIVE SESSION 


The ACTING PRESIDENT pro tem- 
pore. The Senate will now go into exec- 
utive session to resume consideration 
of the nomination of Adm. Henry H. 
Mauz, which the clerk will report. 


NOMINATION OF ADM. HENRY H. 
MAUZ, JR., TO BE PLACED ON 
THE RETIRED LIST IN THE 
GRADE OF ADMIRAL 


The assistant legislative clerk read 
the nomination of Adm. Henry H. 
Mauz, Jr., to be placed on the retired 
list in the grade of admiral. 

The Senate resumed consideration of 
the nomination. 

Pending: 

Murray motion to recommit the nomina- 
tion to the Committee on Armed Forces with 
instructions. 

The ACTING PRESIDENT pro tem- 
pore. The pending question is on the 
motion to recommit, on which there 
shall be 40 minutes debate to be equal- 
ly divided and controlled by the Sen- 
ator from Georgia [Mr. NUNN] and the 
Senator from Washington [Mrs. MUR- 
RAY]. 

Who yields time? 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum, to be equally 
divided. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mrs. MURRAY. Mr. President, before 
we begin to discuss the motion now 
pending regarding the nomination of 
Admiral Mauz, let me take this oppor- 
tunity to express my sincere admira- 
tion and gratitude to the distinguished 
chairman of our Armed Services Com- 
mittee, Senator SAM NUNN, for the im- 
portant work he and the Carter delega- 
tion did over the weekend in attempt- 
ing to resolve the crisis in Haiti 
through diplomatic means. Certainly 
this Nation owes a debt of gratitude to 
former President Carter, Gen. Colin 


Powell, and Senator NUNN for their 
work in bringing together the agree- 
ment on Haiti which has paved the way 
for peaceful entry of our troops. 

Like most Americans, I am relieved 
that our troops are not entering Haiti 
in an atmosphere of hostility and re- 
sistance. The chairman of the Armed 
Services Committee continues to pro- 
vide invaluable service to our Nation, 
and I am proud to have this oppor- 
tunity to thank him personally. 

Mr. President, since last week, when 
consideration of this nomination was 
interrupted, the Armed Services Com- 
mittee has worked with the Senators 
involved to address the longer-term is- 
sues surrounding these types of nomi- 
nations. I greatly appreciate the dialog 
that has occurred because, as I said in 
my earlier remarks, the manner in 
which nominations are brought to the 
Senate by the committee and the exec- 
utive branch needs to be reviewed so 
that Senators concerned with one as- 
pect or another do not have to, in the 
words of the Senator from Maryland 
(Ms. MIKULSKI] stand sentry over these 
nominations. 

It is difficult to bring these matters 
before the full Senate for consider- 
ation, but on the other hand, it is im- 
possible to look the other way when in- 
dividual service members appear to 
have legitimate and unanswered ques- 
tions. 

I think all of my colleagues will 
agree that today is, indeed, a day when 
standing up for the individual service 
member seems more important than 
ever. 

Before I go on, let me take this op- 
portunity to offer my prayers and sup- 
port for our service men and women 
who are in the process of being de- 
ployed in Haiti. It is for the individual 
rank-and-file soldier that I have taken 
this issue on, and for that I apologize 
to no one. They are on the frontlines 
on behalf of our great Nation, and I as 
a Senator will not shy away from en- 
suring that their voices are heard. 

So with regard to the nomination be- 
fore us and the larger problems that 
are associated with it, it is critical 
that we put into place reforms for han- 
dling these nominations. But before I 
address that specific point, let me ad- 
dress several points that were made 
last week during this debate. 

Several Senators addressed the ques- 
tion of my motion to recommit, and I 
was not provided the opportunity at 
that time to respond, and I would like 
to do so now. 

To begin, on the question of allega- 
tions surrounding Admiral Mauz, I 
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must stop here and make an important 
clarification for the record. One Sen- 
ator said in the Chamber last week 
that I am, and I quote, alleging that 
Admiral Mauz used his position to pro- 
tect those guilty of sexual harassment 
and to cover up alleged improper han- 
dling.” 

Let me be clear. As I said last week 
several times, and I shall say so again 
today, in no way do I seek to pass judg- 
ment on any of the allegations that 
have been made regarding the nomina- 
tion of Admiral Mauz. I do not have the 
necessary information to come to a 
conclusion one way or the other on this 
nomination. 

I made the motion to recommit this 
nomination back to the committee for 
a hearing because in my review of the 
allegations surrounding this nomina- 
tion, more questions were raised than 
were answered. And I believe the alle- 
gations raised against Admiral Mauz 
are sufficiently troubling to merit a 
public hearing. 

My bottom line is that I strongly be- 
lieve the American people deserve to 
know that when the U.S. Senate votes 
to confer high honor on our Nation's 
military leadership, we do so with clear 
justification and solid grounding in the 
facts of an individual’s career. It is my 
firmly held belief that those whom we 
honor in the Senate should serve to a 
higher standard. So long as I am asked 
to continue to vote on these types of 
nominations, this shall remain my 
standard. 

With regard to the Admiral Mauz 
nomination we have been considering, I 
remain deeply troubled by the dif- 
ficulty I experienced when trying to 
get straight information and straight 
facts from the Navy. Again, I must re- 
peat for the clarification of those who 
question my motives here in the Cham- 
ber, the main reason I felt obliged to 
bring this issue before the Senate was 
because the Navy provided me with 
conflicting information. I did not do so 
because I wanted to pass judgment on 
Admiral Mauz, and I did not do so be- 
cause I wanted to be, in the words of 
one Senator, “politically correct.” 
That is just plain wrong. 

As I noted in my previous remarks, I 
have had significant dialog with the 
Navy on the issues surrounding the 
current nomination, and again I say for 
the record that if all of the exchanges 
I have had with the Navy had been di- 
rect and clear, I would not be here 
today. 

Unfortunately, the information I re- 
ceived from the Navy has at times been 
extremely confusing and downright in- 
accurate. Other times, the Navy’s in- 
formation has been full and adequate, 
but it has not been consistent and reli- 
able overall. 

My own process of talking and work- 
ing with the Navy to clear up these is- 
sues has left me very uneasy. If I as a 
Senator have had a tough time getting 
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adequate responses from the Navy—and 
I have direct access to the highest level 
of leadership there—I can only imagine 
the difficulty that faced Lt. Darlene 
Simmons or Senior Chief George Tay- 
lor when questions persisted for them 
regarding their own cases. 

Let us be clear. The Darlene Sim- 
mons case landed at the feet of Admi- 
ral Mauz because she had repeatedly 
worked within her chain of command 
only to see that system fail her. When 
she finally worked her way up to the 
level of Admiral Mauz, it was because 
others in her chain of command had 
failed to stop the retaliation she was 
repeatedly subjected to after she re- 
ported a serious case of sexual harass- 
ment. 

This is not a point in dispute by the 
Navy or anyone else. So, again, for the 
record, it was perfectly appropriate—in 
fact, unfortunately, quite necessary— 
that the Lieutenant Simmons case was 
brought to the attention of Admiral 
Mauz. 

And, finally, during the course of last 
week’s debate, just raising questions 
on the issue of sexual harassment and 
whistle blowing brought on some rath- 
er personal attacks against me. It was 
implied that simply because I raised 
questions I somehow did not under- 
stand the military or the chain of com- 
mand. I will not be intimidated by 
those kinds of remarks. I intend to de- 
bate the merits of this issue as we do 
with all other issues and not get in- 
volved in questioning the motivations 
of Senators who have raised them. 

Obviously, these are difficult and 
troubling issues, and, as our very able 
chairman has said, it is clear that we 
are going through a difficult transition 
with the military, and significant im- 
provements to the system will have to 
be made. Before we proceed with the 
resolution of the process issue before 
us, I will now yield to the chairman for 
his comments. 

Mr. NUNN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia. 

Mr. NUNN. Mr. President, I thank 
my friend and colleague from Washing- 
ton for her thoughtful remarks and for 
her kind comments about me and the 
overall remarks. 

Mr. President, what is the time? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia has 14 
minutes 44 seconds. 

Mr. NUNN. I thank the Chair. 

Mr. President, it is my understanding 
that the Senate will address this issue 
today and complete action on it. I ad- 
dressed this nomination in detail on 
Monday, September 12, and again on 
Wednesday, September 14. Today, I will 
simply summarize the proceedings of 
the Armed Services Committee on this 
nomination, the nomination which re- 
ceived the unanimous support of all 22 
members of the committee. 

Admiral Mauz has served our Nation 
in uniform with skill, with profes- 
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sionalism, and with dedication. His ca- 
reer has included direct combat experi- 
ence and patrolling the rivers of Viet- 
nam, commander of the forces which 
concluded successful strikes against 
terrorist-related targets in Libya, es- 
tablishment of the maritime embargo 
against Iraq after Iraq had invaded Ku- 
wait, and development of the plans for 
naval involvement in the Persian Gulf 
war. 

He is presently serving as U.S. com- 
mander in chief of the U.S. Atlantic 
Command, one of the most senior, re- 
sponsible positions in the Armed 
Forces of the United States. 

The Committee on Armed Services 
has thoroughly reviewed this nomina- 
tion, which we received on May 10, 1994. 
We considered information from the 
Department of Defense concerning the 
informal counseling that Admiral Mauz 
received related to travel to the Naval 
Air Station in Bermuda. We twice de- 
ferred action on the nomination to 
consider materials submitted by the 
Government Accountability Project, a 
nonprofit, private organization which 
alleged: First, that Admiral Mauz re- 
taliated against Senior Chief Master- 
at-Arms George R. Taylor, one of the 
individuals who had spoken to the news 
media about travel of senior officers to 
Naval Air Station Bermuda; and sec- 
ond, that Admiral Mauz was aware of 
sexual harassment against Lt. Darlene 
Simmons, a female officer in a subordi- 
nate command within the Atlantic 
Fleet, that he suppressed findings of 
his own command's inquiry into the 
matter, and that he failed to order any 
corrective action on behalf of Lieuten- 
ant Simmons. 

Each of these allegations was inves- 
tigated by the Department of Defense 
and found to be unsubstantiated. The 
Department of the Navy, on behalf of 
the Department of Defense, has re- 
sponded to each inquiry made by the 
committee with detailed, factual infor- 
mation, which I placed in the RECORD 
when the committee reported the nom- 
ination on August 12, 1994. Subse- 
quently, the committee received addi- 
tional questions, and we obtained de- 
tailed, factual responses from the 
Navy, demonstrating that the allega- 
tions were unsubstantiated. I placed 
this material in the RECORD on Sep- 
tember 12 and September 14. 

The facts demonstrate that Admiral 
Mauz had no role in any of the actions 
taken against Senior Chief Taylor. The 
facts demonstrate that he took reason- 
able actions to address the sexual har- 
assment of Lieutenant Simmons. The 
facts make it clear that he played no 
role in the hospitalization of Lieuten- 
ant Simmons. Each of the allegations 
of reprisal was reviewed not only by 
the Navy, but also by the DOD inspec- 
tor general. There has been no finding 
of wrongdoing or inappropriate action 
by Admiral Mauz. 

Mr. President, Admiral Mauz should 
be commended, not condemned, for the 
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personal responsibility that he exer- 
cised with respect to the allegations of 
sexual harassment made by Lieutenant 
Simmons. To put this matter in per- 
spective, we must remember that there 
were three levels of command between 
him and the ship where the sexual har- 
assment took place, the U.S.S. Cano- 
pus. As the commander in chief of the 
Atlantic Command, Admiral Mauz has 
under his command 224 ships, 1,480 air- 
craft, 27 bases, 12,000 military officers, 
125,000 enlisted personnel, and 10,000 
DOD civilians, He is responsible for an 
annual operations and maintenance 
budget of $4.6 billion for a fleet that 
has been involved in operations rang- 
ing from the Arctic North to South 
America, including: 

Supporting the Haiti embargo, the 
war on drugs, and Cuban migration op- 
erations; 

Providing forces today for Haitian 
operations; and 

Providing forces for regular deploy- 
ments to the Mediterranean and 
Central Command areas. 

When he learned of the incident in- 
volving Lieutenant Simmons, he took 
resonable actions to monitor the inves- 
tigation and actions of subordinate 
commanders. 

None of the additional material we 
received in response to inquiries since 
the committee reported the nomina- 
tion has changed, in my view, that 
basic committee finding. 

Admiral Mauz did not simply dele- 
gate this matter to a subordinate com- 
mand—which would have been entirely 
appropriate—but gave it direct per- 
sonal attention. The direct involve- 
ment of his personal assistant for wom- 
en’s affairs, Comdr. Cathleen Miller, 
led to the prompt removal of the of- 
fending officer from Lieutenant Sim- 
mons’ ship. He personally intervened 
two times with the Chief of Naval Per- 
sonnel to ensure that she was retained 
on active duty. Through Commander 
Miller, he ensured that Lieutenant 
Simmons had an opportunity to com- 
municate directly with this office 
throughout the conduct and review of 
the investigation. He implemented a 
series of specific training and policy 
actions to combat sexual harassment. 

Mr. President, the sexual harassment 
of Lieutenant Simmons was wrong 

There was no excuse for Port oc- 
curred. It was wrong. It was wrong and 
that is not in dispute here in this nom- 
ination. 

Admiral Mauz acted promptly and re- 
peatedly to address her concerns. Some 
may argue that he should have done 
more. But it simply cannot be argued 
that he turned a blind eye toward sex- 
ual harassment. 

Mr. President, this nomination has 
the vigorous support of the administra- 
tion. Secretary of Defense Bill Perry, 
in a letter to the committee dated Sep- 
tember 12, 1994, stated: 

Admiral Mauz has served his nation for 
over thirty-five years. His proven record of 
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exemplary service * * has clearly earned 
the honor of retirement with four stars. 

Secretary Perry added: 

Admiral Mauz’s relief has been confirmed 
by the Senate and is ready to assume com- 
mand. The operational demands of the At- 
lantic Fleet area of responsibility make it 
essential that we proceed with a smooth and 
timely transition. I strongly endorse the Ad- 
ministration’s and the Committee’s rec- 
ommendation that Admiral Mauz be con- 
firmed to retire in his four star grade and re- 
quest expeditious Senate action. 

Mr. President, I understand the con- 
cern about the allegations made 
against Admiral Mauz. 

I certainly understand the sincere 
and dedicated concern of the Senator 
from Washington. I understand her 
questions. I think the questions have 
been entirely appropriate, and we have 
been pleased to work with her in trying 
to secure prompt answers to those 
questions. 

The committee regarded the allega- 
tions as worthy of review, and did not 
act on the nomination until there was 
sufficient time for development of the 
key facts and consideration of that in- 
formation by the committee, and in 
turn certainly by the Senate. We have 
made that information available to the 
Senate, and every Senator can reach 
his or her own conclusion on the merits 
of the nomination. In the opinion of 
the Armed Services Committee, the 35 
years of dedicated service to the Na- 
tion by Admiral Mauz warrants retire- 
ment in grade, and I urge my col- 
leagues to support the committee’s rec- 
ommendation and the recommenda- 
tions of the President and the Sec- 
retary of Defense. 

Mr. COATS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time to the Senator? 

Mr. NUNN. How much time do I have 
remaining? 

The ACTING PRESIDENT pro tem- 
pore. Six minutes fifty seconds. 

Mr. NUNN. How much time does the 
Senator from Washington retain? 

The ACTING PRESIDENT pro tem- 
pore. Seven and one-half minutes. 

Mr. NUNN. I believe we have plenty 
of time. 

I yield to the Senator 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Indiana [Mr. 
COATS]. 

Mr. COATS. Mr. President, I thank 
the Senator from Georgia for yielding. 
HAITI 

First of all, while he is on the floor, 
I want to add my commendation to 
him for his extraordinary efforts over 
this past weekend in resolving a situa- 
tion which would very likely have put 
our men and women in uniform in a 
much more difficult situation. They 
are safely occupying the island nation 
of Haiti thanks to the tireless efforts of 
the chairman of the Armed Services 
Committee, the Senator from Georgia. 
I want to personally thank him for his 
efforts in that regard. 
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I also want to thank him for his ef- 
forts here in resolving what has been a 
difficult question. I regret that the dis- 
tinguished 35-year career of Admiral 
Mauz is ending with a cloud hanging 
over his retirement. 

I am pleased that the issue has been 
resolved. There may very well need to 
be a review of procedures within the 
Department of the Navy. But after 
very thorough examination about Ad- 
miral Mauz's involvement in this par- 
ticular issue, the Armed Services Com- 
mittee, and I personally, have con- 
cluded that Admiral Mauz has taken no 
adverse action in this regard. In fact, 
he took action that was beyond what 
he could have taken, because he recog- 
nized this as a sensitive matter and 
wanted to be personally involved in as- 
suring the rights of the complainant, I 
think the record demonstrates that. 

I think it is very unfortunate that an 
individual who has served this Nation 
so well finds his nomination held up 
while an issue relative to a situation 
under his command—but in which he, I 
think, performed admirably—is_ re- 
solved. I am pleased that it is now re- 
solved. I am hoping that the U.S. Sen- 
ate can overwhelmingly, if not unani- 
mously, confirm this nomination for 
retirement of Admiral Mauz in full 
grade of admiral. He has provided this 
Nation with extraordinary service. 
Senator NUNN outlined some of that 
service. He has been placed at levels of 
the highest responsibility and has con- 
ducted himself admirably in every re- 
gard. I just hope now that he can se- 
cure this retirement in full grade with 
the overwhelming, if not unanimous, 
support of the Senate. 

I regret that one of the ways that we 
have to get attention is to utilize situ- 
ations where individuals are involved 
and, unfortunately, it goes to their 
character and reputation. And I hate to 
see Admiral Mauz having any cloud 
hanging over his 35 years of distin- 
guished service to this Nation. I trust 
now that this is satisfactorily resolved 
and we can give him our full support in 
the vote that is about to occur. 

I yield back any time remaining. 

Mrs. MURRAY. Mr. President, I wish 
to turn to the larger issue facing the 
Senate with regard to how these nomi- 
nations are handled. 

Senators need to know with a reason- 
able degree of certainty that when in- 
dividual service members have made 
serious allegations and charges in rela- 
tion to a nomination, those allegations 
have been adequately addressed and 
given full consideration by the execu- 
tive branch, the committee, and the 
full Senate. 

It is critical that we put into place 
reforms for handling these nomina- 
tions. The very first thing we need is 
direct access to timely and reliable in- 
formation. We need to know that le- 
gitimately raised allegations and con- 
cerns have been thoroughly reviewed. 
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And as the Senator from Maryland, 
Senator MIKULSKI, has said, we need to 
know that questions asked are ques- 
tions answered. We need to ensure that 
all relevant voices have had an oppor- 
tunity to be heard before these nomi- 
nations come to the Senate floor. 

What we are essentially asking for is 
an additional safeguard in the review 
process of these nominations by the ex- 
ecutive branch when significant allega- 
tions persist. Toward that goal, I have 
joined Senators MIKULSKI, BOXER, 
MOSELEY-BRAUN, and FEINSTEIN, in 
writing to Secretary of Defense Wil- 
liam Perry, requesting serious review 
of the process. 

I ask unanimous consent that our 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, September 19, 1994. 
Hon. WILLIAM PERRY, 
Secretary of Defense, 
Washington, DC. 

DEAR SECRETARY PERRY: During the last 
several months, the United States Senate 
has considered and debated the retirement of 
two Admirals—Admiral Frank Kelso and Ad- 
miral Henry Mauz—at the rank of four stars. 

During each of these debates, the five 
Democratic women Senators, among others, 
raised serious questions about how the Navy 
handled incidents of sexual harassment and 
whistle blowing. During each of these de- 
bates, we also raised issues about the process 
of evaluating allegations made regarding the 
Admirals’ conduct. In each case, the serious- 
ness of the allegations and questions raised 
were underestimated. 

Let us be clear—we support the United 
States military. What we are concerned 
about is the integrity of the process. We owe 
it to the United States Navy, the United 
States Senate and the American people to 
have a sound process anticipating these is- 
sues. 

When a controversial or high profile retire- 
ment is sent to the Senate, the Department 
of Defense must anticipate questions that 
will be raised and must anticipate the infor- 
mation Senators need to proceed on the rec- 
ommendations. 

We cannot continue to address controver- 
sial promotions or retirements in this fash- 
ion. The Department of Defense must de- 
velop a process for reviewing these types of 
cases before they come to the floor of the 
Senate. We look forward to hearing from you 
as quickly as possible. 

BARBARA MIKULSKI. 
BARBARA BOXER. 

PATTY MuRRAY. 

CAROL MOSELEY-BRAUN. 
DIANNE FEINSTEIN. 

(Mrs. BOXER assumed the chair.) 

Mrs. MURRAY. In addition, I believe 
I have the chairman’s commitment to 
continue the work his committee is 
doing in this regard, so that we can de- 
velop a better process to deal with 
these types of situations. 

Mr. NUNN. Madam President, I ap- 
preciate the concerns of the Senator 
from Washington. I understand her 
concern about certain communications 
she received from Navy officials about 
this nomination. 
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It is important that legitimate alle- 
gations about nominations be reviewed 
in a careful manner that provides in- 
formation upon which the Senate can 
rely. In my judgment, the present sys- 
tem works well in most cases. From 
time to time, however, we do encounter 
situations in which the committee re- 
quires further review because we are 
not satisfied with the quality of the re- 
sponse from the executive branch. 

As I have said before, I believe the 
committee received the information it 
needed to act on this nomination. In 
addition, we submitted to the Navy 
questions prepared by the Senator from 
Washington, as well as other Senators, 
as well as their followup questions, and 
we insisted upon prompt answers from 
the Navy. I placed these answers in the 
RECORD on September 14, 1994. 

I recognize that this is a matter upon 
which Senators can disagree. Our goal 
should be to ensure that Senators have 
confidence in the information provided 
by the executive branch from which 
they are to make their judgments on 
nominations. 

The allegations concerning nominees 
can involve a wide variety of issues, 
ranging from criminal to administra- 
tive matters. The issues may involve 
new allegations, or they may involve 
issues that have been previously inves- 
tigated by the agency concerned. Given 
the variety of circumstances, there can 
be no one procedure for investigating 
and reporting on all of these matters. 
What we need to ensure, however, is 
that the information received reflects 
careful review of the issues and that it 
represents a clear response to the alle- 
gations made. 

Quite apart from this particular 
nomination, Admiral Mauz’s, the issues 
that have been raised with respect to a 
variety of other nominations we have 


-considered during this Congress have 


led me to conclude that an assessment 
of the process by which the executive 
branch and the committee review both 
civilian and military nominations is in 
order. Iam committed to engaging in a 
review that involves dialog with the 
executive branch, with a view toward 
implementing changes that may be 
warranted later this year so that they 
can be put in place prior to receiving 
nominations in the next Congress. 
Should any legislative changes be re- 
quired, we will seek to have them en- 
acted in the next Congress. 

Mrs. MURRAY. Madam President, I 
appreciate the chairman’s commitment 
to reassess the process whereby the ex- 
ecutive branch and the committee re- 
view both civilian and military nomi- 
nations. I agree that it is critical that 
this review take place promptly so that 
any changes can be implemented by 
the end of this calendar year. 

I thank the Senator from Georgia for 
his ongoing assistance with this prob- 
lem, and I take this opportunity to 
once again thank the Committee on 
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Armed Services for going the extra 
mile throughout the process to address 
my concerns. 

Mr. NUNN. I thank the Senator from 
Washington and her colleagues for the 
constructive role they have played in 
raising what have been difficult and 
very legitimate questions. 

Mrs. MURRAY. How much time is re- 
maining, Madam President? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 5 minutes 12 
seconds. 

Mr. NUNN. I have a procedural ques- 
tion, Madam President. There are a 
couple of other Senators who want to 
speak on this question. If the motion 
to recommit is withdrawn, is the time 
still open for debate, under the control 
as previously allocated? 

The PRESIDING OFFICER. If the 
motion to recommit is withdrawn, the 
consent agreement requires us to vote 
immediately on the nomination. 

Mr. NUNN. I was told that a rollcall 
vote was in order, and if a rollcall vote 
was requested, that rollcall vote would 
be deferred until after the caucus. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. NUNN. It is my intent to ask for 
a rollcall vote. So I guess my question 
now is: If a rollcall vote is ordered, is 
any time remaining for debate on this 
nomination? 

The PRESIDING OFFICER. If a roll- 
call vote is ordered, the time between 
now and 12:30 would be open for debate. 

Mr. NUNN. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 4 minutes 
remaining. 

Mrs. MURRAY. Madam President, 
before I withdraw my motion to recom- 
mit this nomination, I want to be very 
clear about why I am taking that ac- 
tion. 

I believe that with the distinguished 
chairman’s commitment to address the 
overall problem as to how these cases 
are reviewed and handled by the De- 
fense Department, we have moved the 
debate forward in an important way. I 
hope the end result will be that all 
members of the service will be better 
served—no matter how high ranking or 
how junior. This represents real 
progress in my mind. I thank those col- 
leagues who have come to me with 
their support, and I assure each of 
them that I will continue to work with 
them as we seek resolution to this 
problem. 

Isay with deep regret that I continue 
to have serious and unanswered ques- 
tions about the cases related to this 
current nomination before us. Unfortu- 
nately, I have been at this for many 
weeks now and I have come to the con- 
clusion that the current process we are 
involved in is inadequate to the task of 
allowing for a full venting of the Sim- 
mons and Taylor allegations. 

I have come to the conclusion that 
the best use of my time and energy is 


24792 


not on a single nomination, but on 
bringing about reform and change to 
the overall system so that it is more 
fair in the future. 

I am committed to working with the 
committee to see that the system is set 
straight. And I believe important 
progress can and should be made by the 
end of this year. Failing that, you can 
bet that I will be back next year stand- 
ing sentry to every nomination that I 
have to vote on. 

In America, we believe very strongly 
in the power of a single vote. And so I 
say without apology that I will never 
hesitate to ensure that my vote here in 
the U.S. Senate is available to give 
voice to the servicemen and women 
who so bravely stand sentry over this 
country. I owe them that much. 

Madam President, how much time is 
remaining? 

The PRESIDING OFFICER. There 
are 2 minutes and 3 seconds remaining. 

Mrs. MURRAY. Is the Senator from 
Georgia controlling time? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 36 seconds; the 
Senator from Washington has 2 min- 
utes. 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Madam President, what 
business will be addressed by the Sen- 
ate following this time expiration? 

The PRESIDING OFFICER. The Sen- 
ate will stay on this nomination, de- 
bating it, until 12:30. 

Mr. NUNN. So even though the time 
would expire on the motion to commit, 
there will be time for other comments 
on the nomination before the rollcall 
vote? 

The PRESIDING OFFICER. The Sen- 
ator is correct. There will be time re- 
maining until 12:30 for comments on 
the nomination. 

Mr. NUNN. I thank the Chair. 

I yield to the Senator from Virginia 
all of my 36 seconds, every one of them. 

The PRESIDING OFFICER. Does the 
Senator ask for the yeas and nays on 
the nomination? 

Mr. NUNN. I ask for the yeas and 
nays on the nomination. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized for 36 
seconds. 

Mr. WARNER. Madam President, I 
tender my apologies for being late this 
morning. I had a routine eye exam and 
did not know that this had been sched- 
uled. 

Madam President, my time has ex- 
pired. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The time has expired. 

The Senator from Washington has 2 
minutes remaining. 

Mrs. MURRAY. Madam President, 
since a rollcall vote has been asked for 
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on the nomination, let me make very 
clear that I will reluctantly vote no“. 
It is not my preference to take a posi- 
tion on the nomination itself. I do not 
believe that we have the necessary in- 
formation to come to a conclusion one 
way or another on this nomination. 
There are very important, unanswered 
questions in my mind and lingering 
doubts that remain that the current re- 
view process has failed to answer. So 
on the nomination, if we are required 
to have a vote, I will reluctantly be 
voting no“. 

Madam President, I ask unanimous 
consent that the motion to recommit 
the nomination to the committee be 
withdrawn. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or- 
dered. 

All time has expired. 

Who seeks recognition? 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Parliamentary in- 
quiry. What is the business now before 
the Senate? 

The PRESIDING OFFICER. The 
pending question is the nomination of 
Adm. Henry Mauz, Jr. 

Mr. WARNER. Madam President, do I 
understand that the nomination will be 
pending for the next approximately 1 
hour and 15 minutes; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is correct. 

Mr. WARNER. Within which time 
Senators may address the nomination 
and there is no control of the time? 

The PRESIDING OFFICER. The Sen- 
ator is absolutely correct. 

Mr. NUNN. Will the Senator from 
Virginia yield? 

Mr. WARNER. Yes. 

Mr. NUNN. Madam President, it is 
my intent to keep this nomination 
pending as long as anyone wants to 
speak. At such time when we do not 
have people to speak on the nomina- 
tion and it appears to the Senator from 
Georgia the debate has been concluded, 
I will ask unanimous consent that we 
go back into legislative session for a 
period of morning business so Senators 
can speak up to 10 minutes each until 
12:30. That would mean we would no 
longer be on this nomination. 

So if the Senator wanted to speak on 
this or other things in morning busi- 
ness, that would be permitted. 

Mr. WARNER. I wish to exercise my 
right to such time as I may require, 
which I anticipate will not be in excess 
of 10 minutes. 

Madam President, I rise to support 
the nomination of Admiral Mauz to be 
retired in the grade of admiral. I have 
reviewed carefully the allegations 
against Admiral Mauz and the inves- 
tigations of each of those allegations. I 
cannot find any basis for denying this 
superb, professional naval officer the 
right and privilege of being retired in 
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the grade in which he has served honor- 
ably since July 1992. 

First, let me say that I, along with 
every Senator I know in this Chamber, 
abhor sexual harassment in any form. 
But Admiral Mauz has not been ac- 
cused of sexual harassment. The allega- 
tions are, generally, that he did not re- 
spond adequately to a sexual harass- 
ment case within his command. Based 
on the results of the pertinent inves- 
tigations which I have reviewed, I do 
not agree that the allegation has been 
substantiated. 

I want all my colleagues to know 
that the chairman and ranking mem- 
ber have gone far beyond the normal 
process to ascertain the facts in this 
nomination. They have conducted nu- 
merous inquiries, held several execu- 
tive sessions of the committee with 
lengthy discussions and consulted fre- 
quently with the leadership of the 
Navy. 

Madam President, the Secretary of 
the Navy, the Honorable John Dalton 
and the Chief of Naval Operations, Ad- 
miral Boorda, have also been fully co- 
operative and engaged in the investiga- 
tion regarding this nomination. The 
leadership of the Navy, and indeed, all 
elements of the Navy have been totally 
cooperative and responsive to the 
Armed Services Committee. Iam sure I 
speak for all members of the commit- 
tee in expressing our appreciation to 
Secretary Dalton, Admiral Boorda, and 
all those in the Navy who have endeav- 
ored to assist the committee in resolv- 
ing this matter. 

It is becoming obvious just how ran- 
corous even the most routine of nomi- 
nations is becoming for not only the 
Armed Services Committee but the 
Senate. The chairman and ranking 
member are now required to spend far 
more time and energy on these nomi- 
nations than any of us have experi- 
enced in years past. More and more of 
the time of the committee, including 
the committee staff, is consumed 
ascertaining the facts in an increasing 
number of allegations against nomi- 
nees. I want to take this opportunity 
to commend the chairman and the 
ranking member for their patience, 
competence and perseverance in these 
matters. They are doing it completely 
objectively and very thoroughly, to- 
gether with a highly qualified staff. 

Madam President, it is obvious to me 
and I believe to all my colleagues that 
these nominations are becoming in- 
creasingly difficult. It should also be 
apparent to those in the military serv- 
ices that all military nominations are 
becoming more difficult to deal with 
and they should do all they can in the 
preparation—that is, in the Depart- 
ment of Defense—before they send 
them to the Senate. 

Madam President, as I indicated ear- 
lier, I support the retirement of Admi- 
ral Mauz in his current grade of admi- 
ral. Admiral Mauz has had a distin- 
guished naval career spanning some 35 
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years, which has included critically 
important naval commands in combat. 
In all these positions of immense re- 
sponsibility, he has served with dis- 
tinction. His effectiveness, profes- 
sionalism, and integrity were contin- 
ually recognized in his naval career 
and he was rewarded with consistent 
promotions attaining the highest flag 
rank, that of admiral. 

The President has nominated Admi- 
ral Mauz to be placed on the retired 
list at his current grade of admiral. 
The Armed Services Committee—after 
fully reviewing all the allegations 
against him—has voted to recommend 
favorably his nomination to the Sen- 
ate. I fully support this nomination 
and I urge all my colleagues to support 
it also. 

I would just like to conclude, Madam 
President, with a few observations 
based on many years of experience in 
dealing with the professional officers, 
not only in the Navy but all branches 
of the service. These are highly dedi- 
cated people and they do their very 
best to adapt to the ever-changing laws 
and indeed the policies of this country. 

In this instance, I have known Admi- 
ral Mauz personally and observed his 
work over many years. We have to bear 
in mind that at the time these allega- 
tions were raised, his command looked 
like a pyramid. He was on the top of 
literally thousands of people under his 
direct supervision. It is my judgment, 
and that of the committee, that he 
handled this quite well. But I am con- 
cerned about the increasing number of 
allegations, particularly in the area of 
sexual harassment. This is a new area, 
in some respects, which is long overdue 
to be examined with great care by the 
military and, indeed, those of us here 
in the Senate who have this special re- 
sponsibility of reviewing the retire- 
ments when recommended by the 
President of the United States. 

But I have always been of the impres- 
sion that a retirement is something to 
be viewed not only in terms of that in- 
dividual who served in uniform but his 
or her spouse, as the case may be, and, 
indeed, the children. It represents an 
investment of a family life; a career, 
indeed, is a family investment. We 
have seen evident the pictures of the 
men and women of the Armed Forces 
who have been deployed into the Haiti 
situation and observed the stress on 
the families left behind. 

We should bear in mind, as we look 
at these promotions as well as the re- 
tirements, that it is a family situation, 
particularly in the case of a retirement 
where an officer, in this instance, has 
devoted in excess of 30 years and his 
family has been with him by his side. 
When we look at a challenge—to tak- 
ing away part of that earned retire- 
ment, if it is to be taken is the judg- 
ment of the Senate, or awarded if it is 
the judgment of the Senate, whichever 
case—it is to both the officer and his 
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family. That is why I look very care- 
fully at these and I urge all Senators to 
do likewise. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Madam President, in re- 
cent days the committee received a 
number of additional questions about 
this nomination which we provided to 
the Navy. I ask unanimous consent the 
Navy’s response be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE SECRETARY OF THE NAVY, 
Washington, DC, September 19, 1994. 
Hon. SAM NUNN, 
Chairman, Committee on Armed Services, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Attached are re- 
sponses to five additional questions for- 
warded from your Committee for the re- 
sponse of the Commander Cathleen A. Miller, 
U.S. Navy, regarding the pending confirma- 
tion of Admiral Henry H. Mauz, Jr. 

I hope that Commander Miller’s responses 
to these additional questions are helpful and 
will serve to resolve the matter. 

A similar letter has been sent to Senator 
Thurmond. 

Sincerely, 
JOHN H. DALTON. 
Enclosure: 

Per your request, I have posed the follow- 
ing questions to Commander Cathleen Miller 
by telephone and she has provided the fol- 
lowing responses: 

1. Question: What is the name of the medi- 
cal officer who was on board the U.S. S. Cano- 
pus and who referred LT Simmons for psy- 
chiatric observation? 

Answer: The ship’s senior medical officer, 
LT Michelle Burkardt, recommended that 
LT Simmons be evaluated by a psychiatrist 
at the Naval Hospital, Naval Air Station 
Jacksonville. The junior medical officer, LT 
Ken Hildreth concurred in that recommenda- 
tion. 

2. Question: On what date did the medical 
officer refer her to the psychiatrist at the 
Naval Hospital, Naval Air Station Jackson- 
ville? 

Answer: Oct. 9, 1992. 

3. Question: In the course of your investiga- 
tion and follow-on conversations with LT 
Simmons, did she ever allege that LT 
Burkardt, LT Hildreth, or Dr. Quinones 
acted in reprisal for her sexual harassment 
allegations? 

Answer: No. 

4. Question: In the course of your investiga- 
tion and follow-on conversation with LT 
Simmons, did she ever lodge a complaint 
against LT Burkardt, LT Hildreth, or Dr. 
Quinones for their actions with respect to 
the referral, either as a separate complaint 
or in conjunction with her complaints 
against others? 

Answer: She did not lodge a complaint. In 
the course of my investigation, she verbally 
informed me she did not agree with the refer- 
ral because she believed it was unnecessary. 
In my discussion with LT Burkardt, the sen- 
ior medical officer, and LT Hildreth, the jun- 
ior medical officer, both provided me with 
specific medical reasons for the referral, 
which were validated by Dr. Quinones, the 
psychiatrist at the Naval Hospital, Naval Air 
Station Jacksonville. 

5. Question: In the course of your investiga- 
tion and follow-on conversations with LT 
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Simmons, did she ever lodge a complaint 

against LT Burkardt, LT Hildreth, or Dr. 

Quinones with respect to the quality of med- 

ical care during the October 9-13 period, from 

her referral through release from the Naval 

Hospital, Naval Air Station Jacksonville? 
Answer: No. 


LEGISLATIVE SESSION 


Mr. NUNN. Madam President, I ask 
unanimous consent the Senate return 
to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. NUNN. Madam President, I ask 
unanimous consent there be a period 
for morning business not to extend be- 
yond 12:30 p.m., with Senators per- 
mitted to speak therein up to 10 min- 
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEDICATION OF THE JOHN J. 
SPARKMAN CENTER FOR MIS- 
SILE EXCELLENCE 


Mr. HEFLIN. Madam President, the 
John J. Sparkman Center for Missile 
Excellence at Redstone Arsenal was 
formally dedicated on August 22. The 
Sparkman Center consolidates and 
houses the missile command that man- 
ages the missile material mission for 
the Army, as well as other functions 
located at Redstone. I was deeply grati- 
fied to see this complex completed and 
functional, not only for what it means 
to our national security, the U.S. 
Army, and the State of Alabama’s fu- 
ture, but because of the fitting honor it 
bestows upon the memory of the late 
Senator John J. Sparkman. 

Huntsville was, of course, John 
Sparkman's home, and he would be 
very proud of the way his city contin- 
ues to grow and lead the Nation in ad- 
vanced technology innovation and re- 
search. Throughout his more than 42 
years in Congress, he was the driving 
force in making Huntsville the leading 
research and scientific center that it 
has become. The fact that Redstone Ar- 
senal and NASA’s Marshall Space 
Flight Center are located there is due 
in large part to his strong leadership. 
Indeed, he did so very much for this vi- 
brant city in so many ways. 

John Sparkman was born in 1899, in 
an unpretentious tenant farm home 
near Hartselle. One of 11 children, he 
learned the traditional American val- 
ues of hard work, religious faith, and 
eagerness to learn at a young age. He 
used the proceeds from the sale of a 
cotton crop he had grown himself to 
enroll at the University of Alabama, 
where he planned to study to be a 
schoolteacher. 

While earning his bachelor, master, 
and law degrees, John Sparkman was 
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awarded a teaching fellowship in his- 
tory and political science, served as 
editor of the student newspaper, and 
was elected president of the student 
government. 

In 1936, after practicing law in Hunts- 
ville for a number of years, John 
Sparkman was elected to the U.S. 
House of Representatives. During his 
five terms in the House, he served on 
the Military Affairs Committee, which 
was particularly crucial during World 
War II and to the development of Red- 
stone Arsenal. In his last term, he 
served as majority whip. 

In 1946, Congressman Sparkman was 
confronted with a rather unique situa- 
tion. After he easily received the 
Democratic nomination for an ex- 
pected sixth term in the House, the 
death of Senator John Bankhead, Jr., 
created a vacancy in the Senate. John 
decided to seek that vacant seat, and 
won the primary vote over two for- 
midable opponents without a runoff. In 
the general election, his name ap- 
peared as the Democratic candidate for 
both the senate and House seats. I 
know of no other American political 
figure who has been elected to the Sen- 
ate and the House on the same day and 
the same ballot. 

In his early days in the Senate, one 
of John Sparkman’s primary legisla- 
tive interests was the Nation’s small 
businesses. As the first chairman of the 
Senate Select Committee on Small 
Business, and the chief sponsor of the 
legislation creating the Small Business 
Administration, Senator Sparkman 
helped to establish an economic cli- 
mate favorable to small businesses. 

In his last term, Senator Sparkman 
assumed the role of chairman of the 
Committee on Foreign Relations. As 
chairman, he worked to alleviate the 
major health problems of the world. 
Earlier, as a committee member, he 
had been a key leader in the establish- 
ment of both NATO and of the Mar- 
shall plan. In 1950, he was the U.S. rep- 
resentative to the Fifth General As- 
sembly of the United Nations. He 
strongly advocated bipartisan coopera- 
tion in the foreign affairs. 

Additionally, he was instrumental in 
the passage of laws dealing with edu- 
cation, crop insurance, veterans’ bene- 
fits, and the Tennessee Valley Author- 
ity. He once said that of all his accom- 
plishments, he was most proud of his 
work to pass the Rural Electrification 
Act, which carried electric lights and 
other electrical uses to the outlying 
rural areas of the country and brought 
progress to every corner of the land. He 
also served as cochairman of the Joint 
Defense Production Committee for sev- 
eral Congresses. 

Long before his seniority won him 
the chairmanship of the Committee on 
Banking, Housing, and Urban Affairs, 
he had become known as “Mr. Hous- 
ing.“ He believed that homeownership 
should be the attainable goal of every 
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American family, and that the Federal 
Government should foster, encourage, 
and assist them in reaching this goal. 
He was the primary craftsman of al- 
most all public housing legislation, be- 
ginning with the Housing Act of 1949, 
which began the Nation’s Urban Re- 
newal Program. 

The millions of homes built under 
Federal Housing Programs were built 
largely because of Senator Sparkman's 
leadership, dedication, and commit- 
ment, and stand as a fitting and proper 
tribute to his work. The Sparkman 
Center is a welcome addition to his 
housing legacy, as it will house one of 
the army’s most important functions. 

During the 1950’s and 1960’s, one of 
the major issues that, of course, con- 
fronted Senator Sparkman was civil 
rights. In 1948, the Democratic Party in 
Alabama came under the control of the 
Dixiecrats and split from the national 
party. John Sparkman refused to go 
along. Not only did he keep his alle- 
giance to the national party, he also 
successfully fought the Dixiecrats for 
control of the State party thereafter 
for a number of years. Throughout the 
civil rights struggle, John Sparkman 
was a southerner who was recognized 
as being a voice of reason, progress, 
and moderation. 

In 1952, yet another testimonial to 
his outstanding abilities was paid when 
the Democratic National Convention 
selected him as its Vice Presidential 
nominee. Unfortunately, the Steven- 
son-Sparkman ticket was up against a 
man who was perhaps the most for- 
midable adversary possible at that 
time—Gen. Dwight Eisenhower. The 
defeat he suffered that year would be 
the only electoral loss John Sparkman 
ever experienced, as he went on to four 
more successful Senate races. 

Many of my present colleagues in the 
Senate who served with him remember 
John Sparkman as a leader who stood 
for and supported enhanced edu- 
cational and professional training op- 
portunities for all citizens. It is en- 
tirely fitting that this new complex at 
Redstone is named for him. Such a dy- 
namic, living memorial is the only 
kind appropriate for a man whose most 
basic instincts resonated with a vigor- 
ous orientation toward the promise of 
the future. 

In many ways, John Sparkman’s life 
and career demonstrated both the op- 
portunity which America provides and 
the progress we as a Nation made dur- 
ing the more than 85 years that he 
lived. He served in Congress longer 
than any other Alabamian—through 
the Great Depression, World War II. 
the Korean conflict, the war in Viet- 
nam, the social discord of the civil 
rights struggle—much of which was 
centered in his home State—and the 
resignation of a President. We can all 
learn something from reflecting upon 
his life and times. 

I am proud and excited that this liv- 
ing memorial to a great Alabamian and 
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American—the John J. Sparkman Cen- 
ter for Missile Excellence—has now be- 
come a reality. The center will prove 
instrumental in guiding our national 
security, the U.S. Army, and Hunts- 
ville into the next century, and will 


live on as a testament to the life and 


work of one of our most outstanding 
public servants. 


——— 


KIDS VOTING ARKANSAS 


Mr. PRYOR. Madam President, I 
would like at this time to pay a special 
tribute to an organization that is 
known as Kids Voting Arkansas. This 
is a fledgling organization in my State, 
but it is flourishing and it is involved 
in a most noble endeavor. 

Kids Voting Arkansas is dedicated to 
the proposition that we should get our 
children interested in voting. This 
group believes that, by getting kids in- 
terested in the democratic process, you 
accomplish two things: First, you help 
develop a new generation of conscien- 
tious voters for life; and second, the 
children, in turn, encourage their par- 
ents and grandparents to vote. 

Nothing is more integral to a demo- 
cratic society than the right of the in- 
dividual to vote in free and fair elec- 
tions. I traveled to the Philippines in 
the mid-1980’s to witness the first na- 
tional elections that were held after 
democracy was restored to that coun- 
try. I saw millions of people standing 
in line for hours on end, some literally 
risking their lives, for the right to 
have some say in the way their country 
was run. Thanks to televised news re- 
ports, most of us have witnessed simi- 
lar scenes in other countries. In nearly 
every case in such countries, voter 
turnout totaled more than 80 or 90 per- 
cent. 

Ironically, in the United States—the 
modern cradle of democracy—the right 
to vote has been taken for granted in 
most quarters. Voter turnout has been 
declining nationally since 1960. In 1992, 
only 61 percent of eligible voters cast 
ballots nationally. In Arkansas, that 
figure was only 54 percent. 

Kids Voting Arkansas seeks to re-en- 
gage communities in the voting process 
through education and community ac- 
tivism. Children in participating com- 
munities receive civics lessons on elec- 
tions and voting. Those lessons stress 
not only the mechanics of voting, but 
how to gather information about issues 
and candidates. 

Meanwhile, communities become in- 
volved by organizing special registra- 
tion events, candidate forums, and de- 
bates. Finally, on election day, stu- 
dents are allowed to go to the polls and 
cast a ballot in which they express 
their opinions on the same candidates 
and issues as their parents. While those 
ballots are not counted in the election, 
they are tallied and released to the 
media. 

In Arkansas, as many as 11,000 stu- 
dents from the towns of Cabot and 
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Bentonville are taking part in Kids 
Voting Arkansas’ pilot project this 
year. I am sure that the success of this 
program in these communities will 
only cause such efforts to multiply 
across the State. 

I want to applaud Kids Voting Arkan- 
sas for seeking to breathe new life into 
the electoral process in our State. I 
also applaud Karen Brown of Siloam 
Springs, the organization’s executive 
director, as well as Steve Trolinger of 
Bentonville and Shelly Moran of Cabot, 
who are serving as cochairmen of the 
organization’s board of directors. They 
are engaged in a most worthy cause, 
and they deserve the respect and sup- 
port of us all. 


WEST VIRGINIA SCHOOLS RECEIVE 
AWARDS 


Mr. ROCKEFELLER. Madam Presi- 
dent, I am enormously proud to recog- 
nize three schools in West Virginia 
that have been selected to receive a na- 
tional award by the U.S. Department of 
Education for their effort to combat 
drug abuse. The innovative programs of 
these schools can serve as an inspira- 
tion to other schools in West Virginia 
and across the country. 

Richmond Elementary in Kanawha 
County received this honor in 1992. 
McKinley Elementary in Wood County, 
and Greenbrier East High School in 
Greenbrier County are winners of the 
1994 National Drug-Free Schools Rec- 
ognition Award. The U.S. Department 
of Education created this commendable 
program in 1987, to give national atten- 
tion to those schools that have made 
outstanding progress in their efforts 
regarding drug prevention and inter- 
vention. 

The Richmond Elementary School 
drug prevention program is unique be- 
cause it draws support and participa- 
tion from both students and adults in 
the community. Some of the activities 
include Drug Abuse Resistance Edu- 
cation [DARE], parent awareness work- 
shops, a special needs library, Just Say 
No clubs, and motivational classroom 
programs. It is clear that this school 
has successfully integrated drug-free 
programs into the curriculum. I also 
want to note that each year this school 
participates in a Red Ribbon Rally that 
recognizes a commitment to a sub- 
stance-free lifestyle. Like so many of 
West Virginia’s schools, Richmond Ele- 
mentary educates students to be pro- 
ductive citizens in a complex society 
through the numerous programs that 
have provided a positive atmosphere 
conducive to learning. 

McKinley Elementary is another 
school in West Virginia that will re- 
ceive a drug-free recognition award 
from the Department of Education. 
Many of the students attending McKin- 
ley are street wise children from single 
parent homes. Thus, the school works 
tirelessly to prepare these students for 
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a prosperous future that is devoid of 
drugs and other detrimental influences. 
McKinley Elementary is also well re- 
garded for its after-school program. 
The primary goals of this program are 
building self-esteem, encouraging stu- 
dents to stay in school, and ensuring 
that proven students remain drug-free. 
McKinley’s efforts have shown to be 
successful and have also helped im- 
prove attendance at school. 


The Greenbrier East High School is 
the third winner of the U.S. Depart- 
ment of Education’s Drug-Free School 
Recognition Program. Greenbrier fol- 
lows the Horizons curriculum which 
provides hands-on educational experi- 
ences that include instruction in the 
areas of communication, self-esteem, 
managing stress, relationships, deci- 
sionmaking, and drugs. In addition, 
teachers have successfully included 
special drug awareness programs with- 
in the traditional classroom instruc- 
tion. The students of Greenbrier East 
have demonstrated that they are a 
community that takes great pride in 
their school through their efforts to 
maintain standards of excellence. 


I am especially proud to recognize 
these recipients because I helped draft 
the original legislation for the Drug- 
Free Schools and Communities Act in 
1986. This was first a comprehensive ef- 
fort at the Federal level to ensure that 
drug education and substance abuse 
prevention would be offered in class- 
rooms around the country. I have vis- 
ited numerous schools in West Virginia 
to see how this program has worked. I 
am delighted that this program will be 
expanded under the elementary and 
secondary schools reauthorization bill 
recently passed by the Senate to cover 
violence prevention as well as drug 
education. Both of these issues are 
critical to achieve a safe environment 
in schools, which is necessary for our 
children to learn. 


Thanks to Goals 2000, which was 
signed into law by President Clinton on 
March 31, 1994, we have established in 
law our national education goals in- 
cluding that every school be safe and 
free of drugs and substance abuse by 
the year 2000. I believe that awareness 
programs will help us achieve this im- 
portant goal. 


This Congress has made education a 
priority by enacting key legislation, 
including Goals 2000 and the School-to 
Work Opportunities Act, which I was 
proud to cosponsor. The reauthoriza- 
tion of the Elementary and Secondary 
Act is pending in conference and should 
be enacted by the end of the session. 
Enactment will restructure Federal 
programs and provide funding to move 
forward on fundamental education re- 
form. All of these actions are crucial 
for our students and our future. 
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PLEASANTS COUNTY MIDDLE 
SCHOOL RECEIVES JOHN 
HERKLOTZ AWARD 


Mr. ROCKEFELLER. Madam Presi- 
dent, today I would like to recognize 
an example of outstanding excellence 
and community involvement in edu- 
cation. On April 26 of this year the 
Pleasants County Middle School of Bel- 
mont, WV, received the John Herklotz 
Award, presented by the National Asso- 
ciation of Secondary School Principals 
[NASSP]. This West Virginia school 
was among just 10 schools from across 
the country recognized for making an 
outstanding contribution to teaching 
democracy“ during its mock election 
activities sponsored by the National 
Student-Parent Mock Election. 

The activities which earned the 
eighth grade students and their civics 
teacher, Mr. John Eichhorn, the award 
began in November 1992, just prior to 
the national election. The classes in- 
vited community representatives to 
the school in order to explain the proc- 
ess of campaigning, voting, and ballot- 
ing. The eighth graders then registered 
all students and staff members for 
their mock election and assigned each 
one to their respective polling places in 
Pleasants County’s 11 districts. Other 
activities included the construction of 
student-run party headquarters and the 
display of campaign materials provided 
by local, State, and national can- 
didates. 

The school’s election activities con- 
tinued the Thursday before the na- 
tional election with a political rally 
attended by all Pleasants County can- 
didates and several State candidates. 
The rally, an event open to the commu- 
nity, was an affair of balloons, banners, 
music, and speeches by both students 
and visiting candidates. The following 
day the students held their election 
using official polling booths and ballot 
boxes provided by the county and 
manned by student commissioners and 
clerks. 

The mock election program con- 
cluded in January with a variety of in- 
augural activities including a swear- 
ing-in ceremony and address featuring 
students portraying political figures. 
Local political leaders and a represent- 
ative from the Governor's office were 
also on hand to address those present. 
Meanwhile, the school and community 
were treated to a performance of patri- 
otic pieces by the Pleasants County 
Middle School choir and band. A picnic 
lunch was then provided for students as 
they watched the swearing-in of the 
President and Vice-President on tele- 
vision. 

The day’s events culminated with an 
inaugural parade and ball. The parade 
featured the school’s band, floats, and 
students dressed to portray political 
leaders. The semi-formal Inaugural 
Ball and Reception was held in the 
school’s decorated cafeteria and al- 
lowed students to mingle and converse 
with visiting guests and dignitaries. 
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I cannot stress how excited I am to 
see such an outstanding example of 
community and school interaction and 
hands-on learning experiences in our 
schools. Such programs offer an enter- 
taining way for students to put what 
they have learned into a practical con- 
text, and provide for the students a 
sense of involvement in the political 
process. It is efforts like those of Mr. 
Eichhorn and his civics classes which 
help instill pride in our democratic 
system of government in our students 
and inspire them to be engaged and ac- 
tive citizens. I can only hope that more 
schools will follow this example, and 
use creative ways to promote citizen- 
ship. 

I am sure that my colleagues and my 
fellow West Virginians join me in con- 
gratulating the students, faculty, and 
staff of the Pleasants County Middle 
School. 


SWITCHED LITIGATION POSITION 
OF THE CIVIL RIGHTS DIVISION 
IN THE TAXMAN CASE 


Mr. GRASSLEY. Madam President, 
we are beginning to see a pattern in 
which the Justice Department changes 
its position on litigation to further the 
implementation of social engineering. 

The Justice Department has already 
switched sides in the Knox case. In 
that case the department, very much 
contrary to congressional intent, re- 
fused to uphold a child pornography 
conviction for possession of video tapes 
of scantily clad young girls. What is 
different about the Clinton Justice De- 
partment’s handling of the case is that 
the prior administration, the Bush ad- 
ministration, had obtained a convic- 
tion against Knox. The Clinton Justice 
Department’s position in that Knox 
child pornography case was rejected by 
the third circuit, but not before the De- 
partment of Justice suffered a great 
public embarrassment. Even the Presi- 
dent distanced himself from the De- 
partment's views. This was after this 
body 100 to 0, said that the Justice De- 


partment was wrong. 
We have discussed the Knox case pre- 


viously. I do not want to go into that. 
But I just use that as a point of depar- 
ture because now the Clinton Justice 
Department is again refusing to take 
yes for an answer in an employment 
discrimination case. The Department 
now argues that employers may fire 
someone solely because of their race. 
They permit such race-based firings 
even when the employer has never dis- 
criminated, and even when the employ- 
er’s work force continues to have, and 
contains, a high percentage of minori- 
ties and even a higher percentage of 
minorities than the general population. 

I fear that the Department’s social 
engineering is contrary to title VII, 
and the cases interpreting title VII. 
And I think the Justice Department’s 
position is going to exacerbate racial 
tensions for no good purpose. 
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Originally, the Bush Justice Depart- 
ment brought the case that I am talk- 
ing about under title VII of the Civil 
Rights Act of 1964 against a New Jersey 
school district. That district had de- 
cided to cut teaching positions in a 
business education department at the 
high school. State law required that 
the teachers with the least seniority be 
laid off. In this case the lowest senior- 
ity was shared by two teachers. One 
teacher was white and one teacher was 
African-American. Both teachers indis- 
putably were equally qualified. The 
black teacher happened to be the only 
black business education teacher. Sole- 
ly because of her race, and pursuant to 
an affirmative action policy, the board 
fired the white teacher, Sharon Tax- 
man, and retained the African-Amer- 
ican teacher, Debra Williams. 

The Justice Department initially ar- 
gued that the layoff was an illegal mi- 
nority preference, and it continued to 
do so long after President Clinton took 
office. In this case, the district’s policy 
was not adopted to remedy the effects 
of past discrimination because the dis- 
trict had never discriminated, nor were 
African-Americans underrepresented in 
the district’s work force. Minority 
groups made up a larger percentage of 
the district’s teachers than their share 
of the general population. There is 
nothing wrong with that. Even if Tax- 
man had been retained and Williams 
fired—in other words, if the white 
teacher had been retained and the 
black teacher fired—the school district 
still would not have had an underrep- 
resentation of minority teachers. 

In short, the district sought to use 
racial preferences not to achieve a ra- 
cial balance but instead to maintain 
one. No case has ever upheld the use of 
such racial preferences in these cir- 
cumstances. 

There was a second reason the Jus- 
tice Department originally maintained 
that the racial preference in this case 
was illegal. The district's affirmative 
action plan had no ending date, and it 
is very essential that such affirmative 
action plans be temporary. But this 
plan had existed since 1975 despite an 
absence of discrimination and despite 
the achievement of a racial balance. 

Under these circumstances, the De- 
partment argued that the district 
court violated the rights of nonminor- 
ity employees. The Federal district 
judge agreed with the Justice Depart- 
ment. The Federal district judge, a 
woman, held that the school district’s 
policy violated title VII and numerous 
Supreme Court decisions. 

When it came time for the appeal, 
however, the Justice Department—at 
the time of appeal this is a new Justice 
Department under President Clinton, 
and particularly Assistant Attorney 
General Deval Patrick—had a change 
of heart, despite passing over six ear- 
lier opportunities to repudiate its 
original view. The Department 
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switched sides, and now seeks to argue 
that the affirmative action plan was 
lawful. It claims that the district 
court's adoption of its own earlier posi- 
tions took too narrow a view of affirm- 
ative action. 

The Department’s change, from my 
perspective, is a cause for concern, and 
is my reason for addressing my col- 
leagues. If the law changes, new facts 
are discovered, or the Government has 
lost the case in a court below, then a 
change of position may well be war- 
ranted. 

For example, when the Clinton ad- 
ministration reversed the Bush admin- 
istration’s views on the constitutional- 
ity of a California State tax in a Su- 
preme Court case last year based on a 
view of congressional intent that the 
Court accepted, then you can find no 
fault with that. There is a basis for 
doing that. But where the decision to 
switch runs contrary to congressional 
intent, contrary to case law, and if it 
seeks to overturn a case the Justice 
Department had won below, then I do 
not believe there is any justification 
whatsoever. And that is an entirely dif- 
ferent matter. 

This country suffered, and continues 
to suffer, from longstanding policies 
that based decisions solely on the race 
of the person affected. 

(Mr. MATHEWS assumed the chair.) 

Mr. GRASSLEY. These policies were 
wrong, and they have caused tremen- 
dous harm and suffering and disunity 
within our society. In 1964, Congress 
demanded that employment decisions 
be based on the merits of the individ- 
ual, not on the merits of a group which 
that individual might belong to. 

The school district in this case fired 
a white school teacher based solely on 
her race, even though it had never dis- 
criminated before and did not have a 
racial imbalance in its work force. In 
doing so, Mr. President, the school dis- 
trict violated the law. Now the Justice 
Department believes that diversity is 
the highest goal in employment, not 
fair, individualized treatment. The 
switch is unjustified and it is erro- 
neous. 

Moreover, the Department and Mrs. 
Taxman’s attorney had worked closely 
together in preparing their case before 
an assistant attorney general stepped 
in and changed the position of the De- 
partment. In those earlier steps, the 
Department and Mrs. Taxman’s attor- 
ney shared confidential information. 
They reviewed each other’s draft briefs. 
They coordinated litigation tactics, 
and they evaluated the school board’s 
case. 

Now the Justice Department, armed 
with these client confidences and at- 
torney work product, seeks to use that 
information to fight Mrs. Taxman. 
This, Mr. President, is of itself an out- 
rageous development. When the Justice 
Department does not make its decision 
based on the law, then our whole legal 
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process suffers and, of course, I think 
the Department of Justice suffers, and 
I only wish they would realize that. 

The Government, it seems to me, has 
a special duty to be objective in its 
court appearances. It is not merely an- 
other litigant. The Justice Department 
has the highest responsibility of any- 
body to follow the law. The law sup- 
ports the Department’s earlier posi- 
tion, not the changed position now of 
the Justice Department. 

Moreover, the Department should de- 
fend victims of discrimination, and the 
Department should not adopt policies 
in the name of diversity that will lead 
to anybody’s victimization. It is most 
unfortunate that the Department has 
decided to advocate legal rules that 
would exacerbate the unfortunate re- 
alities of racial tension and polariza- 
tion. 

I urge the Department to reconsider 
its actions in order to be fair to Mrs. 
Taxman and to all victims of racial 
discrimination, and so that the Depart- 
ment can maintain its credibility and, 
most importantly, its faithfulness to 
the laws of this Nation. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2:15 P.M. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senate 
now stand in recess until the hour of 
2:15 p.m. 

There being no objection, the Senate, 
at 12:15 p.m., recessed until 2:15 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. KOHL]. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to executive session. 

The clerk will report the pending 
nomination. 


NOMINATION OF ADM. HENRY H. 
MAUZ, JR., TO BE PLACED ON 
THE RETIRED LIST IN THE 
GRADE OF ADMIRAL 


The legislative clerk read the nomi- 
nation of Adm. Henry H. Mauz, Jr., to 
be placed on the retired list in the 
grade of admiral. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Henry H. 
Mauz, Jr., to be placed on the retired 
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list in the grade of admiral. The yeas 
and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from West Virginia [Mr. ROCKE- 
FELLER] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from South Carolina [Mr. 
THURMOND] is necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina [Mr. THURMOND] would vote 
“yea.” 

The result was announced—yeas 92, 
nays 6, as follows: 

[Rolicall Vote No. 300 Ex.] 


YEAS—92 

Akaka Exon Lugar 
Baucus Paircloth Mack 
Bennett Feinstein Mathews 
Biden Ford McCain 
Bingaman Glenn McConnell 
Bond Gorton Mikulski 
Boren Graham Mitchell 
Bradley Gramm Moynihan 
Breaux Grassley Murkowski 
Brown Gregg Nickles 
Bryan Harkin Nunn 
Bumpers Hatch Packwood 
Burns Hatfield Pell 
Byrd Heflin Pressler 
Campbell Helms Pryor 
Chafee Hollings Reid 
Coats Hutchison Riegle 
Cochran Inouye Robb 
Cohen Jeffords Roth 
Conrad Johnston Sarbanes 
Coverdell Kassebaum Sasser 

Kempthorne Shelby 
D'Amato Kennedy Simpson 
Danforth Kerrey Smith 
Daschle Kerry Specter 
DeConcini Kohl Stevens 
Dodd Lautenberg Wallop 
Dole Warner 
Domenici Levin Wellstone 
Dorgan Lieberman Wofford 
Durenberger Lott 

NAYS—6 
Boxer Metzenbaum Murray 
Feingold Moseley-Braun Simon 
NOT VOTING—2 

Rockefeller Thurmond 


So the nomination was confirmed. 

The PRESIDING OFFICER. Under 
the previous order, the motion to re- 
consider the vote on the nomination is 
tabled. The President will be imme- 
diately notified of the Senate’s action. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Without 
objection, the Senate will return to 
legislative session. 

Mr. MITCHELL. Mr. President, I was 
not clear on what the Chair just said. 
Are we back in legislative session? 

The PRESIDING OFFICER. That is 
correct. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I dis- 
cussed briefly with the distinguished 
Republican leader the schedule for the 
remainder of the day. He has advised 
me that he is going to engage in fur- 
ther consultation with some of his col- 
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leagues on how best to proceed, and 
therefore to accommodate his request 
for more time to do that, I now ask 
unanimous consent there be a period 
for morning business until the hour of 
3:15 p.m., with Senators permitted to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PASSAGE OF THE CONFERENCE 
REPORT ON THE PROCUREMENT 
REFORM BILL 


Mr. STEVENS. Mr. President, last 
month, the Senate passed the procure- 
ment reform conference report. I am 
pleased that the conferees agreed to 
my request to change section 605(c)(4) 
of the Contracts Dispute Act. I am par- 
ticularly grateful to the chairman of 
the Governmental Affairs Committee, 
Senator GLENN, and the chairman of 
the House Judiciary Committee, Con- 
gressman BROOKS, for working with me 
to develop language that resolved the 
problem. This change in law is signifi- 
cant. 

The current law provides that a con- 
tractor with a claim before a contract- 
ing officer may request an agency 
board of contract appeals to set a dead- 
line for a contracting officer’s decision 
if that contracting officer has not ren- 
dered a decision in a timely manner. 
However, current law does not author- 
ize the Court of Federal Claims to issue 
such orders. Thus, although the Con- 
tract Disputes Act generally allows a 
contractor to choose whether to appeal 
a contracting officer’s decision to an 
agency board or to the Court of Federal 
Claims, the only avenue to request 
that a timely decision be made by the 
contracting officer is at the agency 
board level. 

In certain cases, the contractor is al- 
ready before the Court of Federal 
Claims on a related case and the log- 
ical place to take such a request for a 
decision deadline is the Court of Fed- 
eral Claims. However, at this point, the 
Court of Federal Claims has no such 
authority. 

The change in section 605(c)(4) will 
permit the Court of Federal Claims as 
well as the agency board to determine 
that the contracting officer is unduly 
delaying the decision and issue an 
order that a decision be rendered with- 
in a time certain. 

I know of instances involving appeals 
from my State in which the contractor 
has appealed one claim to U.S. Court of 
Federal Claims and will have another 
related claim before a contracting offi- 
cer. If for some reason the contracting 
officer delays that decision, the con- 
tractor would logically take this issue 
of delay to the Court of Federal Claims 
except that, without this amendment, 
the court may have no jurisdiction to 
order a decision in a time certain. 
Undue delay might be found in a case 
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in which a contract has been termi- 
nated for contractor breach and the 
contractor has submitted a claim for 
damages based on government breach. 
Such undue delay would occur if the 
contracting officer does not render a 
decision on the damages claim in a 
short enough time period for the con- 
tractor to pursue a single action before 
either tribunal. 

This amendment will fix this situa- 
tion. This is also in keeping with the 
recent 1992 amendment to the Contract 
Disputes Act which acted to make the 
jurisdiction the same for the alter- 
native tribunals available for contrac- 
tor appeal. 


COPE MIDDLE SCHOOL BOSSIER 
CITY, LA, RECEIVES AWARD 


Mr. JOHNSTON. Mr. President, 
today with recognition of the need for 
education to ensure a brighter future 
for our next generation, there are a few 
schools that clearly stand out as lead- 
ers among their peers. Cope Middle 
School of Bossier City, LA, which 
places special emphasis on mathe- 
matics and science, earned the right to 
stand proud in receiving the 1993-94 ele- 
mentary Blue Ribbon Schools Award. 

Despite the many outstanding pro- 
grams active at Cope Middle School, 
the diverse group of concerned profes- 
sionals that comprise the faculty have 
not forgotten the very reason for them 
being there. The programs at Cope are 
focused and well integrated in class- 
rooms that constitute the complete 
learning center. Cope Middle School 
has also shown that an institution of 
learning must extend beyond the phys- 
ical wall of the buildings, and include 
families and communities. 

Mr. President, I am pleased to have 
this opportunity to applaud and con- 
gratulate the Cope Middle School on 
this outstanding achievement. They 
have set an example for all of us 
through their dedication and hard 
work. 


EMPLOYEES OF LITTLE ROCK, AR, 
VA OFFICE RECEIVE HAMMER 
AWARD 


Mr. BUMPERS. Mr. President, I rise 
today to pay tribute to a group of Fed- 
eral employees in Arkansas who have 
been chosen for recognition for their 
efforts in expediting veterans’ claims. I 
want to congratulate Donald D. 
Iddings, adjudication officer, Depart- 
ment of Veterans Affairs, Little Rock 
Regional Office, and Dan Tubbs, Becky 
Beatty, Melinda Cone, Donna 
Heffington, Patsy Tarvin, George 
Toney, Beverly McIntosh, Jan Avant, 
Bob Ward, and Larry Mack on being 
chosen to receive the Vice Presidential 
Hammer Award for innovations in the 
processing of original veterans’ claims 
and subsequent reduction of bureau- 
cratic redtape. 
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This is a most deserved recognition 
for their dedication and hard work on 
behalf of the veterans of America and 
their beneficiaries, efforts that will 
translate into much more timely re- 
sponses to their benefits claims. 

These individuals, along with the 
Pharmacy Department of the John L. 
McClellan VA Medical Center, will be 
presented with these awards by Depart- 
ment of Veterans Affairs Deputy Sec- 
retary Hershel Gober, acting on behalf 
of Vice President GORE, on Wednesday, 
September 21, 1994, at the North Little 
Rock Division of the John L. McClellan 
VA Medical Center. 

Mr. President, I am proud of these 
Federal employees in my State who 
have discovered innovative ways to im- 
prove service to our veterans. 


BUDGET SCOREKEEPING REPORT 


Mr. SASSER. Mr. President, I hereby 
submit to the Senate the Budget 
Scorekeeping report prepared by the 
Congressional Budget Office under sec- 
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. The report meets the re- 
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu- 
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con- 
gressional action on the budget 
through September 15, 1994. The esti- 
mates of budget authority, outlays, 
and revenues, which are consistent 
with the technical and economic as- 
sumptions of the concurrent resolution 
on the budget (H. Con. Res. 287), show 
that current level spending is below 
the budget resolution by $1.9 billion in 
budget authority and $0.7 billion in 
outlays. Current level is $0.1 billion 
above the revenue floor in 1994 and 
below by $30.3 billion over the 5 years, 
1994-98. The current estimate of the 
deficit for purposes of calculating the 
maximum deficit amount is $312.1 bil- 
lion, $0.7 billion below the maximum 
deficit amount for 1994 of $312.8 billion. 

Since the last report, dated August 
16, 1994, Congress has approved and the 
President has signed the Commerce, 
Justice, State appropriation bill (Pub- 
lic Law 103-317) and the Social Security 
Independence Act of 1994 (Public Law 
103-296). These actions changed the cur- 
rent level of budget authority, outlays, 
and revenues. 

I ask that the report be printed in 
the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 19, 1994. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen- 
ate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the 1994 budget and is current through Sep- 
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tember 15, 1994. The estimates of budget au- 
thority, outlays, and revenues are consistent 
with the technical and economic assump- 
tions of the Concurrent Resolution on the 
Budget (H. Con. Res. 64). This report is sub- 
mitted under Section 308(b) and in aid of Sec- 
tion 311 of the Congressional Budget Act, as 
amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolution 
on the Budget. 

Since my last report, dated August 15, 1994, 
Congress has approved and the President has 
signed the Commerce, Justice, State appro- 
priation bill (P.L. 103-317) and the Social Se- 
curity Independence Act of 1994 (P.L. 103- 
296). These actions changed the current level 
of budget authority, outlays, and revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS- 
CAL YEAR 1994, 103D CONGRESS, 2D SESSION, AS OF 
CLOSE OF BUSINESS SEPTEMBER 15, 1994 


{In billions of dollars) 

Current 
Current level, over! 
level? under reso- 

lution 
1,221.3 -19 
1,217.5 -07 
905.4 0.1 
5,122.8 -30.3 
312.1 —07 
4,596.6 — 1353 
8 n 
1,486.7 02 
335.2 -11 
1,871.3 -07 


‘Reflects revised allocation under section 9(g) of H. Con. Res. 64 for the 
Deficit-Neutral reserve fund. 


z 
“hi 


3 includes n ee in fiscal year 1995, of the Social Security 
3 PL 103-296, 


Note—Detail may not add due to rounding. 


THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP- 
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE 
OF BUSINESS SEPTEMBER 15, 1994 

{in millions of dollar 


Budget au- 
thorit Outlays Revenues 
721,182 694,713 
742,749 758,885 
(237,226) (237,226) 
1,226,705 1.216.372 905,429 
Emergency Supplemental Ap- 
ions, FY 1994 
(PL. 103-211) = (2,286) 248) 
PL 
99 99 
merce, 
670 335 
bills: 
Federal 
turing Act (P.L. 103-226) 48 
Offsetting receipts (38) 
Housing and Community De- 
velopment Act (P.L. 103- 
— ESR (410) (410) i 
Extending Loan Ineligibility 
Exemption for Colleges 
PL 1032350 5 5 
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THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP- 
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE 
OF BUSINESS SEPTEMBER 15, 1994—Continued 

{In millions of dollars} 


2 Outlays Revenues 


Foreign Relations Authoriza- 
tion Act (PL. 103-236) (2) 
Marine Protection 


tory programs not yet en- 
acted 


1,326 
1,217,488 
1,218,149 


Budget Committee estimate of $2.4 billion in outlay savings for 
FCC spectrum license fees. 
in accordance with the Budget Enforcement Act, the total does not in- 
2 $14,735 million in eat authority and $9,215 million in 


Notes.—Numbers in parentheses are negative. Detail may not add due to 
rounding. 


SIMILAR-OFFENSE EVIDENCE 


Mr. DOLE. Mr. President, the crime 
legislation signed into law last week 
contains a critical reform designed to 
protect the public from crimes of 
sexual violence: new Federal rules of 
evidence establishing a general pre- 
sumption that evidence of past similar 
offenses in sexual assault and child mo- 
lestation cases is admissible at trial. 

Congresswoman SUSAN MOLINARI and 
I initially proposed this reform in 
February 1991 in the Women’s Equal 
Opportunity Act, and we later reintro- 
duced it in the Sexual Assault Preven- 
tion Act bills of the 102d and 103d Con- 
gresses. The proposal also enjoyed the 
strong support of the administration in 
the 102d Congress, and was included in 
President Bush’s violent crime bill of 
that Congress, S. 635. This Chamber 
passed the proposed rules on Nov. 5, 
1993, by a vote of 75 to 19, as an amend- 
ment to the crime bill. The House of 
Representatives endorsed the same 
rules on June 29, 1994, by a vote of 348 
to 62, through a motion to instruct 
conferees offered by Representative 
MOLINARI. 

The enacted rules are substantially 
identical to our earlier proposals. Pro- 
visions that temporarily defer the ef- 
fective date of the new rules, pending a 
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report by the Judicial Conference, were 
added in order to accommodate proce- 
dural objections raised by opponents of 
the reform. However, regardless of 
what the Judicial Conference may rec- 
ommend, the new rules will take effect 
within at most 300 days of the crime 
bill’s enactment, unless repealed or 
modified by subsequent legislation. 

The need for these rules, their 
precedential support, their interpreta- 
tion, and the issues and policy ques- 
tions they raise have been analyzed at 
length in the legislative history of this 
proposal. Two earlier statements de- 
serve particular attention: 

The first is section 801 of the section- 
by-section analysis of S. 635, which 
President Bush transmitted to Con- 
gress in 1991. That statement appears 
on pages 83238 through S3242 of the 
CONGRESSIONAL RECORD for March 13, 
1991. 

The second is the prepared text of an 
address— entitled Evidence of Propen- 
sity and Probability in Sex Offense 
Cases and Other Cases — by Senior 
Counsel David J. Karp of the Office of 
Policy Development of the U.S. Depart- 
ment of Justice. Mr. Karp presented 
this statement on behalf of the Justice 
Department to the Evidence Section of 
the Association of American Law 
Schools on January 9, 1993. The state- 
ment provided a detailed account of 
the views of the legislative sponsors 
and the administration concerning the 
proposed reform, and should also be 
considered an authoritative part of its 
legislative history. 

These earlier statements address the 
issues raised by this reform in consid- 
erable detail. In my present remarks, I 
will simply emphasize the following 
points: 

The new rules will supersede in sex 
offense cases the restrictive aspects of 
Federal rule of evidence 404(b). In con- 
trast to rule 404(b)’s general prohibi- 
tion against evidence of character or 
propensity, the new rules for sex of- 
fense cases authorize admission and 
consideration of evidence of an un- 
charged offense for its bearing on any 
matter to which it is relevant.“ This 
includes the defendant’s propensity to 
commit sexual assault or child moles- 
tation offenses, and assessment of the 
probability or improbability that the 
defendant has been falsely or mistak- 
enly accused of such an offense. 

In other respects, the general stand- 
ards of the rules of evidence will con- 
tinue to apply, including the restric- 
tions on hearsay evidence and the 
court’s authority under evidence rule 
403 to exclude evidence whose probative 
value is substantially outweighed by 
its prejudicial effect. Also, the govern- 
ment, or the plaintiff in a civil case, 
will generally have to disclose to the 
defendant any evidence that is to be of- 
fered under the new rules at least 15 
days before trial. 

The reform effected by these rules is 
critical to the protection of the public 
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from rapists and child molesters, and is 
justified by the distinctive characteris- 
tics of the cases to which it applies. In 
child molestation cases, for example, a 
history of similar acts tends to be ex- 
ceptionally probative because it shows 
an unusual disposition of the defend- 
ant—a sexual or sado-sexual interest in 
children—that simply does not exist in 
ordinary people. Moreover, such cases 
require reliance on child victims whose 
credibility can readily be attacked in 
the absence of substantial corrobora- 
tion. In such cases, there is a compel- 
ling public interest in admitting all 
significant evidence that will shed 
some light on the credibility of the 
charge and any denial by the defense. 

Similarly, sexual assault cases, 
where adults are the victims, often 
turn on difficult credibility determina- 
tions. Alleged consent by the victim is 
rarely an issue in prosecutions for 
other violent crimes—the accused mug- 
ger does not claim that the victim free- 
ly handed over his wallet as a gift—but 
the defendant in a rape case often con- 
tends that the victim engaged in con- 
sensual sex and then falsely accused 
him. Knowledge that the defendant has 
committed rapes on other occasions is 
frequently critical in assessing the rel- 
ative plausibility of these claims and 
accurately deciding cases that would 
otherwise become unresolvable swear- 
ing matches. 

The practical effect of the new rules 
is to put evidence of uncharged offenses 
in sexual assault and child molestation 
cases on the same footing as other 
types of relevant evidence that are not 
subject to a special exclusionary rule. 
The presumption is that the evidence 
admissible pursuant to these rules is 
typically relevant and probative, and 
that its probative value is not out- 
weighed by any risk of prejudice. 

In line with this judgment, the rules 
do not impose arbitrary or artificial re- 
strictions on the admissibility of evi- 
dence. Evidence of offenses for which 
the defendant has not previously been 
prosecuted or convicted will be admis- 
sible, as well as evidence of prior con- 
victions. No time limit is imposed on 
the uncharged offenses for which evi- 
dence may be admitted; as a practical 
matter, evidence of other sex offenses 
by the defendant is often probative and 
properly admitted, notwithstanding 
substantial lapses of time in relation 
to the charged offense or offenses. See, 
e.g., United States v. Hadley, 918 F.2d 
848, 850-51 (9th Cir. 1990), cert. dis- 
missed, 113 S.Ct. 486 (1992) (evidence of 
offenses occurring up to 15 years ear- 
lier admitted); State v. Plymate, 345 
N.W.2d 327 (Neb. 1984) (molestations 
more than 20 years earlier admitted). 

Finally, the effectiveness of the new 
rules will depend on the faithful execu- 
tion by judges of the will of Congress in 
adopting this critical reform. The 
courts should liberally construe the 
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rules so that the defendant’s propen- 
sities, as well as questions of prob- 
ability in light of the defendant’s past 
conduct, can be properly assessed. 


PASSING OF JERRY TINKER 


Mr. HATFIEID. Mr. President. I 
would like to join Senators KENNEDY, 
SIMPSON, and many others of my col- 
leagues as well as people in many parts 
of the world in expressing my deepest 
sympathy on the death of Jerry Tin- 
ker, long-time staff director of the Im- 
migration and Refugee Affairs Sub- 
committee. 

For nearly a quarter century, there 
has not emerged a significant piece of 
legislation dealing with immigration 
or refugees that was not substantially 
written or influenced by Jerry Tinker. 

Helping refugees is an ongoing effort 
which has been a high priority of mine 
for nearly 20 years, and I and my staff 
have benefited greatly from Jerry’s 
counsel. 

He was a man who was equally at 
home with the politically powerful and 
with the poorest of the poor. He regu- 
larly visited refugee camps in Central 
America, India, Bangladesh, Thailand, 
Vietnam, Ethiopia, and other troubled 
regions around the world where the 
poor were suffering. 

In a remembrance at Jerry’s memo- 
rial service, Senator KENNEDY stated 
that there was probably not another in- 
dividual in the world who was as per- 
sonally responsible for saving lives as 
Jerry Tinker. What a marvelous epi- 
taph to commemorate one's life. 

I would like to extend my sympathies 
to Jerry’s family. 


HONORING THE LATE JEAN YOUNG 


Mr. DURENBERGER. Mr. President, 
as we discuss the proper role of religion 
in our Nation’s political life, we would 
do well to look at the example of men 
and women who have improved our so- 
ciety by acting on the eternal prin- 
ciples taught them by a solid religious 
faith. 

It was my great privilege to know 
just such a person. Jean Young, who 
died last week at the age of 61, was one 
of the most effective advocates for civil 
rights that this country ever had. She 
was steeped in a Bible that taught her 
that all people were created equal—and 
the strength of her convictions helped 
expand the liberty and secure the 
equality of men and women the world 
over. 

Back in 1980-82, I caught a personal 
glimpse of Mrs. Young’s deep faith and 
commitment when we served together 
on the National Voluntarism Commis- 
sion sponsored by the Aid Association 
for Lutherans. She made a difference 
because she knew what counted. She 
had a character based in eternal values 
stronger than any individual, and she 
was an example to us all. 
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Jean Young’s faith in men and 
women with opportunities to serve 
others was unique. She knew from ex- 
perience the power of loving God and 
loving others as we learn to love our- 
selves. 

She knew there is an important role 
in our society for Government—but 
that the leadership in our Government 
and in our Nation must come from peo- 
ple with the spirit of service and com- 
mitment. The résumé of her own life is 
testimony to this. 

Mr. President, since the day in early 
December 1990 when I discovered her 
illness, I had prayed every single morn- 
ing for Jean Young. I mourn her pass- 
ing, but I also delight in her many gifts 
to all of us. 

I ask my colleagues to join me in ex- 
pressing warm condolences to the 
Young family on the passing of this 
great American. 

And I ask unanimous consent that 
the Atlanta Journal profile of Mrs. 
Young be included in the RECORD at the 
conclusion of my remarks. 

There being no objection, the profile 
was ordered to be printed in the 
RECORD, as follows: 

[From the Atlanta Journal, Sept. 16, 1994] 
JEAN YOUNG, EX-MAYOR’S WIFE, DIES, NOTED 
CHILDREN’S ADVOCATE WAS 61 
(By Tom Bennett) 

Jean Childs Young, educator, civil rights 
advocate and the wife of former Atlanta 
Mayor Andrew Young, died of cancer today 
at Crawford Long Hospital of Emory Univer- 
sity. She was 61. 

A wake will be held from 7 to 9 p.m. Sun- 
day at the First Congregational Church, 
U.C.C. at 105 Courtland St. The funeral will 
be at 11 a.m. Monday at the same church, 
with burial at South-View Cemetery. 

Although it was her husband who fre- 
quently made headlines as a civil rights 
leader, congressman, diplomat and mayor, 
Mrs. Young was a woman of wide-ranging ac- 
complishments in the fields of education and 
human rights. 

One of her most prominent roles was as an 
advocate of children’s welfare. In 1979, she 
chaired the U.S. Commission of the Inter- 
national Year of the Child, a United Nations 
program designed to improve the lives of 
children around the world. In that post, she 
developed a network of child welfare advo- 
cates in each state. 

The Rev. Joseph E. Lowery, president of 
the Southern Christian Leadership Con- 
ference, remembers Mrs. Young as a great 
mother.“ 

“I think she was almost an ideal kind of 
mother who not only loved her own children 
and family but shared that with all chil- 
dren,” Lowery said. 

As first lady of Atlanta, as wife of an am- 
bassador, she shared her skills, her love, her 
nurturing with all young people. And I think 
this was a great part of her life, to inspire 
and encourage young people to become use- 
ful and creative citizens.“ 

Carol Muldawer, whose friendship with the 
Youngs began in the 1960s, used to greet Mrs. 
Young with ‘Hey, lady,’ because that’s ex- 
actly what she was.“ Muldawer served as ad- 
ministrative assistant to Young when he was 


mayor. 
“I will always think of her as a wonderful 
lady * * * someone with honesty and integ- 
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rity, and the kind of person who [when she] 
said she was going to do something, you 
could always count on her and it would be 
done.“ 

Mrs. Young established the Atlanta Task 
Force on Education when her husband was 
mayor, and she served seven terms as its 
chairwoman. The task force sponsored the 
Mayors Scholars and the Dream Jamboree" 
at the Civic Center, which brought together 
Atlanta high school seniors and recruiters 
from colleges and trade schools. 

Most recently, she was co-founder of the 
Atlanta-Fulton Commission on Children and 
Youth. 

While maintaining a busy schedule, Mrs. 
Young also served as a stabilizing force in 
the Youngs’ 40-year marriage. She provided 
solace when her outspoken husband landed 
in hot water with controversial statements 
or actions—as when he said that Iran's Aya- 
tollah Khomeini one day would be remem- 
bered as a saint.“ 

When her husband resigned as U.S. ambas- 
sador to the United Nations in 1979 after an 
unauthorized meeting with the Palestine 
Liberation Organization, they “had a crying 
spell.“ Mrs. Young later recalled. 

“We were sad and had some regrets that 
understanding did not occur. But there was 
no bitterness, no lamenting, no feeling that 
our lives had been destroyed. I mean, one 
minute you could cry about it, and the next 
minute you could laugh.” 

They shared a family joke—that at any 
moment, after he had said or done something 
controversial, he might call home and ask, 
“Are our bags packed? We may be leaving 
town tomorrow.“ 

With her husband, Mrs. Young took part in 
historic civil rights events, including the 
1961 boycott of downtown lunch counters in 
Atlanta, the 1964 St. Augustine marches, the 
1965 Selma march for voting rights, and the 
1968 Poor People's Campaign in Washington. 

The Youngs’ home in southwest Atlanta 
was a way station for civil rights leaders, 
who often stayed there overnight. In the late 
1970s, they took into their home the two 
children of Robert Sobukwe, the leader of 
the Pan-Africanist Congress of South Africa. 

Throughout their marriage, the Youngs 
were unconventional, shunning pretense and 
ostentation. 

While heading the U.S. Mission to the 
United Nations, they lived in a penthouse at 
the Waldorf Towers of New York's Waldorf- 
Astoria Hotel, but they fired the maid and 
the butler. They did it, they said, because 
each time their son Bo asked for a glass of 
water, the maid or butler delivered it in a 
silver goblet on a doily-lined silver tray,” 
Mrs. Young recalled. 

She learned she had cancer in 1991, not 
long after her husband’s unsuccessful cam- 
paign for governor of Georgia and Atlanta’s 
bid to host the 1996 Summer Olympics, which 
she helped boost by traveling throughout Af- 
rica, the Middle East and Europe to garner 
votes from members of the International 
Olympic Committee. 

Jean Childs was born July 1, 1933, in Mar- 
ion, Ala.—also the hometown of Atlanta's 
Coretta Scott King. They knew each other 
while growing up. 

She was the youngest of five children of 
Norman Childs, who owned a combination 
grocery, soda fountain and candy store, and 
Idella Young, a teacher in a one-room seg- 
regated elementary school that had a pot- 
bellied stove for heat and benches without 
backs for the children to sit on. 

Jim Crow segregation was all around her. 
“If five whites came in a store after you, all 
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five were waited on before you.“ she recalled. 
Five black people in Marion were registered 
to vote. The white school was freshly paint- 
ed, hers was rough clapboard. White students 
used school books, then handed them down 
to black students. Her parents were very 
concerned about me. They said I was devel- 
oping a chip on my shoulder.” 

The American Missionary Association op- 
erated Lincoln High School (which also pro- 
duced Coretta Scott). After her graduation, 
Jean Childs enrolled at Manchester College 
in North Manchester, Ind., near Fort Wayne. 
It is affiliated with the Church of the Breth- 
ren, a fundamental religious group. While 
there, she applied to be a missionary to An- 
gola, a step, unbeknownst to her, that An- 
drew Young, then at Hartford, Conn., Theo- 
logical Seminary, also was taking. But the 
American Board of Commissioners for For- 
eign Mission then had a policy against single 
missionaries. 

In 1953, Andrew Young, a graduate of How- 
ard University in Washington, was pastor of 
a church in Marion. A New Orleans native, 
he had suspended seminary classes and re- 
turned to the South to be around plain, 
wise black folk.“ The Childs family was in 
his church while Jean was away at Man- 
chester College. 

On a visit to the Childs home, Young 
met“ her by standing in her room and look- 
ing at her belongings—an underlined Bible 
that indicated a deep religious faith; her 
other books; and a Red Cross lifesaving cer- 
tificate. Later, she came home from school 
and Young formally met her for the first 
time—while she was milking a cow. 

On their first date, they drove 30 miles to 
Selma to swim in a pool for black people be- 
cause Marion had none. 

She graduated from Manchester in 1954, 
and they were married that June. It was a 
crucial time in the civil rights movement— 
the Supreme Court had outlawed school seg- 
regation—but their goals still lay in church, 
not political work. 

Their first pastorate together was in 
Thomasville, where Young led two small 
churches there and in Beachton. She angered 
the conservative members of one of the con- 
gregations by wearing shorts in public, and 
he angered the Ku Klux Klan by starting a 
voter registration drive. They moved to New 
York, where he joined the National Council 
of Churches. 

They lived in the Connecticut suburbs. She 
taught in Hartford and earned a master’s de- 
gree from Queens College in Flushing, N.Y. 

But she wanted to go home because there 
was a vacuum for trained teachers in the 
South.” 

After they watched on television as Fisk 
University students were arrested after dem- 
onstrations in Nashville in 1960, they decided 
to return to the South and get involved first- 
hand in the movement. 

In addition to being a teacher in Connecti- 
cut and Thomasville, Mrs. Young was a coor- 
dinator of school programs for the Atlanta 
city schools and was a lead teacher in the 
Teacher Corps. She was a member of the 
team that developed Atlanta Metropolitan 
College and served as its first public rela- 
tions officer and later on its board of advis- 
ers. 

Among her many awards were honorary 
doctorates from Loyola University in Chi- 
cago, Manchester College and New York City 
Technical College of the City University of 
New York. She received the 1989 NAACP Dis- 
tinguished Leadership Award, the 1993 YWCA 
Woman of Achievement Award and the 1993 
Community Service Award from WXIA-TV/ 
Channel 11. 
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She chaired the board of directors of the 
African American Panoramic Experience 
Museum in Atlanta and served on advisory 
boards of Outward Bound, UNICEF, Families 
First, the Georgia Women of Achievement 
Museum and Habitat for Humanity. 

She was a member of the First Congrega- 
tional Church of Atlanta. 

Surviving in addition to her husband are 
four children, Lisa Alston of Atlanta, Paula 
Shelton of Washington, Andrea Young of 
Washington and Andrew Young III of At- 
lanta; her mother, Idella J. Childs of Marion; 
four siblings, Normal Childs de Paur of New 
York, Norman Childs of Yellow Springs, 
Ohio, William Childs of Tuskegee, Ala., and 
Cora Childs Moore of Marion; and seven 
grandchildren. 


REGARDING HAITI 


Mr. D’AMATO. Mr. President, I rise 
today to discuss the deal that the 
Carter dilomatic mission made with 
the Haitian junta. 

The merits of the deal have been dis- 
cussed at length. The shortfalls of the 
deal have also been discussed. Yet, 
what is missing is what this deal shows 
about the Clinton administration. 

First and foremost, this deal shows 
that the administration is incapable of 
forming a coherent foreign policy. No 
country believes that this administra- 
tion has any credibility. The adminis- 
tration continues to make deals with 
dictators and quickly forgets its 
friends—President Aristide is report- 
edly already very displeased that a deal 
has been made that allows the generals 
to remain free. Finally, the need to 
send former President Carter, Senator 
NUNN, and General Powell illustrates 
that our Secretary of State is clearly 
irrelevant. 

In relation to the administration’s 
lack of credibility in foreign affairs, 
little more need be said than that Gen- 
eral Cedras, according to Mr. Carter, 
never did believe that the United 
States would attack. Even after bear- 
ing witness to the most advertised in- 
vasion in history, and the formation of 
a “glowing coalition,“ that was neither 
glowing nor a coalition, but a show for 
the world to see, Cedras still didn’t be- 
lieve that an invasion was coming until 
he was told that the planes were said 
to have been in the air. 

Interestingly, the same President 
that labeled Cedras and his cohorts as 
“dictators,” was quick to make a deal 
with them. This should not be strange 
for an administration that has con- 
cluded an agreement with Fidel Castro, 
negotiated with Hafez Assad, and ap- 
peased the Chinese dictators. In each 
case, the action was in direct con- 
tradiction to the stated policies and 
pronouncements that the administra- 
tion had once set. 

Beyond the negotiations, one has to 
wonder where was Secretary of State 
Christopher? Has he disappeared? Dur- 
ing the Iraq crisis, Secretary of State 
Baker was the man that President 
Bush relied upon to attempt a last 
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minute negotiation with the Iraqis. 
Where was Secretary Christopher and 
why didn’t the President send him to 
negotiate a deal with the Haitians? 
Moreover, why didn’t the President 
send him, or for that matter, anyone 
else, earlier? 

Whatever the outcome of this latest 
crisis, one thing is abundantly clear: 
This administration is unable to set a 
clear and coherent foreign policy. Be- 
cause of this, the Nation is quickly be- 
coming the laughingstock of the world. 
We can be bullied to back down, out- 
smarted, or simply outlasted by any 
two-bit dictatorship that is willing to 
challenge us. 

Mr. President, I ask unanimous con- 
sent that the following articles be in- 
cluded in the RECORD, at the conclu- 
sion of my remarks: “A Soldier of the 
Not Great War,“ by Mark Helprin: 
“Aristide’s Policemen,“ by Robert D. 
Novak; and Aristide's Silence Conveys 
Disappointment in Deal,“ by John M. 
Goshko and Gary Lee. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


From the Wall Street Journal, Sept. 20, 
1994] 
A SOLDIER OF THE Nor GREAT WAR 
(By Mark Helprin) 

Mr. President, Haiti is on an island, and its 
navy, which was built mainly in Arkansas, is 
well characterized by the International In- 
stitute for Strategic Studies as ‘Boats 
only.“ The Haitian gross national product is 
little more than half of what Americans 
spend each year on greeting cards, its de- 
fense forces outnumbered five to one by the 
corps of lawyers in the District of Columbia. 

With other than a leading role in world 
military affairs, the Haitian army has re- 
treated into a kind of relaxed confusion in 
which it is also the fire department, captains 
can outrank colonels, and virtually no one 
has ever seen combat. Which raises the ques- 
tion, why has the leading superpower placed 
Haiti at the center of its political universe? 

Mr. President, in trumpeting this gnatfest 
at a hundred times the volume of the Nor- 
mandy Invasion you have invited challenges 
from all who would take comfort at the spec- 
tacle of the U.S. in full fluster over an ob- 
jects so diminutive as to be a source of won- 
der. 

Anyone considering a serious challenge to 
the U.S. has been reassured that we have no 
perspective in international affairs, that we 
act not in regard to our basic interests but in 
reaction to sentiment and ideology, that we 
can be distracted by the smallest matter and 
paralyzed by the contemplation of force, 
that we have become timid, weak, and slow. 
This is what happens when the leaders of the 
world’s most powerful nation take a year to 
agonize over Haiti. This is what happens 
when the elephant ignores the jackals and 
gravely battles a fly. 

WHY NOT CUBA? 


Given that Haiti is a nation doomed to per- 
petual harmlessness, that it is not allied to 
any great power, that it does not export an 
ideology, that it does not have an ideology, 
and that it is of no economic consequence to 
any nation except perhaps the Dominican 
Republic, you strained to justify interven- 
tion the way a prisoner with his hand 
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stretched through the bars strains for a key 
just out of his reach. 

In your recent address you mentioned rape 
three times, the killing of children three 
times, and the words “dictator” or “tyrant” 
18 times. If we must act when brutality oc- 
curs close to our shores,” why not now in- 
vade Cuba, or Colombia, or the South Bronx, 
or Anacostia? Every year in the U.S. we are 
subject to more than 100,000 reported rapes 
and 20,000 homicides. How do rape and mur- 
der in Haiti, no numbers supplied, justify 
U.S. intervention? And if they do, where 
were we in Rwanda? 

Is it possible that having no idea whatso- 
ever about the balance of power among na- 
tions, the workings of the international sys- 
tem, and the causes and conduct of war, you 
are directing the foreign relations of the 
United States of America in accord with the 
priorities of feminism, environmentalism, 
and political correctitude? Why not invade 
Saudi Arabia because of the status of women 
there, Canada because they kill baby seals, 
Papua New Guinea because it doesn’t have 
enough wheelchair ramps? 

Haitian illegal immigrants (did you not 
mention AIDS because it would offend the 
Haitians, or some other group?) have been to 
some extent motivated by the embargo and 
are a minute proportion of the total that 
seek our shores. If it is so that the best way 
to deal with a country that spills over with 
souls is to invade it, que viva Mexico? 
Should the U.K. invade Pakistan; France, Al- 
geria; and Hong Kong, Vietnam? For that 
matter, why have you not hastened forward 
to Havana? In fact, the history of great- 
power interventions shows that conquest 
does not prevent but, rather, facilitates pop- 
ulation transfers. 

Your desire to wipe out the expenditure of 
$14 million a month to maintain the leaky 
embargo that you put in place was not con- 
sonant with your robust urge to spend else- 
where, and was a rather dainty pretext. 
Fourteen million dollars is what we in this 
country spend on “sausages and other pre- 
pared meats” every seven hours. If you truly 
believe, Mr. President, that “restoring Hai- 
ti’s democratic government will help lead to 
more stability and prosperity in our region.“ 
then you, sir, have more Voo doo than they 
do. The entire Haitian gross national prod- 
uct is worth but three hours of our own. 
Were it to grow after intervention by 10% 
and were the U.S. to reap fully one half the 
benefit, we would surge ahead another nine 
minutes’ worth of GNP. This is not exactly 
high-stakes geopolitics. 

Why, then, Haiti? Why are your subordi- 
nates suddenly so Churchillian? Clearly, in a 
real crisis they would be so worked up that 
ail their bulbs would burst. The nations 
towed along for the ride (Poles? Jordanians?) 
seemed not to know whether to be embar- 
rassed by the stupidity of the task or amused 
by the peculiarity of their bedfellows. This 
the secretary of state described as a glow- 
ing coalition.“ Never in the history of the 
English language has such an inept phrase 
been launched with such forced enthusiasm 
to miss so little a target. Granted, the vice 
president’s ‘modalities of departure“ did 
much to inspire the nation to a frenzy of 


war. 

Why Haiti? Because, like the father in 
Joyce’s story, “Counterparts,” who bullies 
his son because he cannot fight his bullying 
boss, what you do in Haiti says less about 
Haiti than about North Korea, Europe, and 
the Middle East, where the real challenges 
lie, and where you cannot act because you do 
not have a lamp to go by and you have forced 
your own military to its knees. 
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Why Haiti? Because you have been unable 
to say no to the Black Caucus as it stands 
like the candlestick on the seesaw of your 
grandiose legislation, and because you a lib- 
eral and in race you see wisdom, or lack of 
wisdom; qualification, or lack of qualifica- 
tion; virtue, or lack of virtue. And because 
the Black Caucus is way too tight with Fa- 
ther Aristide. 

Why Haiti? Because you have no more 
sense of what to do or where to turn in a for- 
eign policy crisis than a moth in Las Vegas 
at 2 a.m. You should not have singled out 
Haiti in the first place, but once you did you 
should not have spent so much time and so 
much capital on it, blowing it out of all pro- 
portion, so that this, this Gulf Light, this 
No-Fat Desert Storm, is your Stalingrad. Six 
weeks and it should have been over, even in- 
cluding an invasion, about which the world 
would have learned only after it has begun. 
All communications with the Haitian regime 
should have been in private, leaving them 
the flexibility to capitulate without your 
having to distract Jimmy Carter from his 
other good works. 

Though you and your supporters made a 
marriage of convenience with the principles 
of presidential war powers, your new posi- 
tion is miraculously correct, while that of 
the Republicans who also switched sides in 
the question is not. You did have the legal 
authority to invade Haiti. What you did not 
have was the moral authority. Despite what 
you have maintained during the first 46/48ths 
of your life, the decision was yours, but your 
power was merely mechanical. 

DRY BONES 

Like your false-ringing speech, the dry 
bones of your authority had none of the 
moral flesh and blood that might otherwise 
have invigorated even a senseless policy. The 
animation that you have failed to lend to 
this enterprise was left to the soldier in the 
field, who with the greatest discipline and 
selflessness would have taken on the task 
that, generations ago, you refused. I wonder 
if your view of them has really changed. In 
your philosophy they must have been pawns 
then, and they must be pawns now: The only 
thing that has been altered is your position. 

Though it is fair to say that I differ with 
your policy, if our soldiers had gone into 
combat I would have been behind them 100%, 
and I hope that, despite the orders in Soma- 
lia, you would have been too. This is a lesson 
that you might have learned earlier but did 
not, the truth of which you now embrace 
only because you have become president of 
the United States. You are the man who will 
march only if he is commander in chief. 
Yours, Mr. President, has been a very expen- 
sive education. And, unfortunately, every 
man, woman, and child in this country is 
destined to pay the bill for your training not 
because it is so costly but because it is so 
achingly incomplete. 

[From the Washington Post, Sept. 19, 1994] 

ARISTIDE’S POLICEMAN 
(By Robert D. Novak) 


Jean-Bertrand Aristide’s principal police 
recruiter received a reluctant U.S. stamp of 
approval despite secret intelligence linking 
him to a notorious Haitian death squad and 
despite opposition from the State Depart- 
ment’s anti-narcotics officer. 

Lt. Col. Pierre Cherubin is connected by of- 
ficial State Department documents to one of 
the worst atrocities during Aristide’s eight 
months as president of Haiti before he was 
toppled by an army coup: the murder of five 
youths three years ago. For the United 
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States to acquiesce in Cherubin’s police role 
conflicts with President Clinton's citing of 
the human rights issue as justification for 
military intervention in Haiti. 

It also stirs doubts about the new Haiti" 
given birth by U.S. military force. Aristide, 
described by President Clinton as a new-born 
democrat devoted to constitutional prin- 
ciples, in picking Cherubin has warned that 
he could repeat the excesses of his brief re- 
gime. The Clinton administration, in turn, 
shows it will not be too severe in its over- 
sight of the Aristide restoration. 

The sudden appearance of Cherubin re- 
cently at Guantanamo Bay, Cuba, recruiting 
Haitian refugees to join the country's recon- 
stituted post-invasion force sent shock 
waves through Washington. He is fre- 
quently—and unfavorably—mentioned in 
files of the State Department’s Bureau of In- 
telligence and Research as police chief under 
Aristide. These papers put him at Aristide’s 
side Sept. 29, 1991, approving the Haitian 
president's order to execute Roger 
LaFontant, a supporter of the Duvalier dic- 
tatorship, in his prison cell. Aristide was 
overthrown by a military coup the next day. 

The most damning indictment of Cherubin 
in secret U.S. papers concerns the murder of 
the youths on July 26, 1991, by the police 
antigang unit. The killings were allegedly 
carried out by Cherubin's subordinate and 
the unit’s deputy commander, 2nd Lt. Rich- 
ard (Sha Sha) Salomon. Cables to Washing- 
ton from the U.S. Embassy in Port-au-Prince 
accused Cherubin of blocking an investiga- 
tion. 

According to a State Department docu- 
ment, Salomon belonged to a politically ac- 
tivist group of officers that Aristide directed 
be put in positions of authority.“ though 
many (including Salomon) had been cash- 
iered out of the army. Cherubin is associated 
with the group. 

The document cites allegations that 
Aristide’s prime minister, Rene Preval, se- 
oretly authorized ... Cherubin to execute 
certain criminals without benefit of due 
process” and that Cherubin passed along 
these instructions to the anti-gang Unit.“ It 
was further charged that this new get- 
tough policy resulted in the torture and exe- 
cution of the five youths.” The paper cites 
“circumstantial evidence“ that would make 
it “difficult to believe Aristide was not fully 
informed." 

On top of all this, U.S. officials recently re- 
ceived new accusations that Cherubin has 
been involved in the drug trade. 

That this was taken seriously is shown by 
the attempt to block Cherubin's appoint- 
ment (reported to me by well-placed congres- 
sional sources) by Robert Gelbard, assistant 
secretary of state for international narcot- 
ics. Gelbard, a professional foreign service 
officer, as deputy assistant secretary for 
inter-American affairs in both the Bush and 
Clinton administrations was a staunch sup- 
porter of Aristide’s restoration. 

Gelbard was overruled, and Cherubin went 
to Guantanamo. That suggests the United 
States is not prepared to monitor Aristide’s 
appointments the way it did in El Salvador 
during that government's struggle against 
communist insurgents. Former Rep. William 
Gray, Clinton’s unpaid, part-time special ad- 
viser on Haiti, has made it a point to get 
along with Aristide, and that rules out con- 
firming his lieutenants. 

Administration officials get fuzzy when 
asked just how much control they will exer- 
cise over the new Haitian security forces. 
They describe a double-key“ system under 
which either side—the United States or the 
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Haitians—can veto any prospective police- 
man. But what about the police chiefs? 
There, it seems, Washington will not press 
too hard to exclude people like Cherubin. 

Accordingly, the U.S. policy boils down to 
trust in Aristide. In the East Room of the 
White House Friday over international tele- 
vision, he preached reconciliation. Speaking 
at Our Lady of Sorrows Catholic Church the 
previous Sunday, he talked of restoring de- 
mocracy to Haiti through a ‘Caesarean oper- 
ation.“ To some present, that sounded like a 
bloody solution. The reemergence of Pierre 
Cherubin tends to confirm those suspicions. 

[From the Washington Post, Sept. 20, 1994] 
ARISTIDE’S SILENCE CONVEYS DISAPPOINT- 

MENT IN DEAL: OUSTED LEADER FEARS NEW 

THREATS, SOURCES SAY 

(By John M. Goshko and Gary Lee) 

Deposed Haitian President Jean-Bertrand 
Aristide is upset and bitterly disappointed 
by the deal to remove Haiti’s military dicta- 
torship because it allows key military lead- 
ers to remain in Haiti, where Aristide fears 
they could pose new threats to his rule, 
sources close to him said yesterday. 

Perhaps the most eloquent comment on 
how Aristide felt was his silence. He met for 
hours with advisers to discuss a possible 
news conference or statement. But by the 
end of the day, the Aristide camp had 
reached no decision on what to say publicly, 
and it deferred a possible statement until 
today. 

Aristide’s restoration to power at the head 
of a democratic government is the stated 
reason for the U.S. action in Haiti, and the 
three years of agonizing diplomacy and 
threats that led up to it. Yet he has not ap- 
peared in public since Friday, when he joined 
President Clinton and Caribbean leaders at 
the White House demonstration of solidarity, 
and his name was barely mentioned yester- 
day in voluminous briefings and news con- 
ferences by administration officials who 
credited the Haitian military for cooperating 
with U.S. forces. 

His aides said Aristide was grateful that 
the United States finally had succeeded in 
ousting the military regime, and they said 
he was very glad that the crisis had been re- 
solved in a way designed to prevent casual- 
ties on either side. 

“Still it obviously is not a very good 
agreement from his perspective, and his di- 
lemma now is how to make clear the dangers 
it poses without appearing to be ungrateful 
to the United States,“ one source said. 

Aristide’s advisers privately criticized 
nearly every aspect of the agreement 
reached between the Haitian military and 
the three-man delegation led by former 
president Jimmy Carter. It includes a provi- 
sion allowing Haitian armed forces chief Lt. 
Gen. Raoul Cedras to remain in power until 
Oct. 15 and envisions an amnesty for him and 
other military leaders. 

“By now the United States should have 
learned that with these people a deal is not 
a deal.“ said another well-informed source, 
referring to the military regime’s past 
record of broken promises. They will now 
use the grace period the agreement gives 
them to try to bargain further so they can 
stay on and cause trouble.“ 

“President Aristide believed the assur- 
ances of President Clinton that Cedras and 
the others would have to leave Haiti.“ the 
source said. The ‘source added that as re- 
cently as Saturday, when the Carter mission 
began, Aristide was being assured that the 
Clinton administration would accept nothing 
less than * * *. Cedras and the others being 
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put on a plane to Panama. Instead, it ends up 
with them being allowed to stay and possibly 
getting amnesty for all the crimes they have 
committed.“ 

The sources described as misleading state- 
ments by Clinton and Carter that a year-old 
accord signed by Aristide and Cedras pro- 
vided a full amnesty for Haitian armed 
forces members. They said the agreement, 
signed at Governors Island, N.Y., was limited 
to political crimes,” in accordance with the 
limits placed on presidential power by the 
Haitian constitution. Cedras abrogated the 
agreement, and it was never carried out. 

Amnesty for non-political crimes such as 
murder, rape and looting of public funds— 
crimes that Clinton accused the military 
leaders of committing in a national tele- 
vision address last Thursday—can be granted 
only by the Haitian Parliament. 

One of the things that remains unclear 
about the new agreement, however, is who 
will constitute the Haitian Parliament that 
will determine whether there are new am- 
nesty provisions. After the military held 
elections early last year to fill 13 parliamen- 
tary vacancies left by members who fled into 
exile with Aristide following the September 
1991 military coup, the United States and the 
international community declared the body 
illegal. 

ir Besretany of State Warren Christopher 
said Sunday night that the United States 
would try to facilitate the return of 
Aristide’s parliamentary supporters, thereby 
implying that the parliament would be re- 
stored to its former legitimacy so it could 
act on an extended amnesty. 

Clinton administration officials had made 

special efforts to keep Aristide abreast of the 
Carter negotiations while they were under- 
way. On Sunday, national security adviser 
Anthony Lake and Clinton’s special adviser 
for Haiti, William H. Gray III, held two 
lengthy meetings with Aristide to brief him 
on the negotiations and the reasons why the 
administration thought the deal should be 
made. 
A senior administration official said Lake 
and Gray spoke with Aristide again yester- 
day. Asked about Aristide’s silence, the offi- 
cial said, ‘‘Some things take time." 

“We've talked to him, and I think he'll 
speak for himself,“ the official added. He's 
a thoughtful person, and he’s going to think 
about what’s best for his vision of the future. 
I think he ultimately will see that this is 
very much in his interest.“ 

Other U.S. officials said that with 15,000 
U.S. troops in Haiti by Oct. 15, the military 
leaders will not be in a position to challenge 
Aristide or to incite violence. Some U.S. offi- 
cials hinted that they expect Cedras and his 
chief cohorts to recognize that without con- 
trol of the armed forces, they face potential 
danger from a populace that is strongly pro- 
Aristide and would elect to leave the country 
for their own safety. 

However, many of Aristide's American sup- 
porters continued to voice deep-seated mis- 
trust of giving Cedras the option of staying 
in the country. Randall Robinson, a human- 
rights activist who staged a hunger strike 
last spring that helped to force Clinton into 
a tougher stance on Haiti, called the mili- 
tary leaders murderous thugs.“ 

At a news conference, Robinson voiced se- 
rious misgivings” about the Carter agree- 
ment and said it should be amended to de- 
mand that Cedras and other military leaders 
leave Haiti. 


THE HAITI RESOLUTION 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, when the coup in Haiti first oc- 
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curred, then Secretary of State Baker, 
on behalf of the Bush administration, 
committed that this coup must not, 
and will not, succeed.“ 

President Clinton, when he took of- 
fice, maintained that commitment, be- 
cause he understood that the commit- 
ment made by the Bush administration 
was strongly in our national interest. 

The President therefore worked long 
and hard, using every diplomatic and 
economic tool possible, to restore de- 
mocracy to Haiti. 

Unfortunately, the plotters who over- 
threw Haiti’s constitutional govern- 
ment were prepared to see their people 
suffer and starve rather than give up 
their power. While they agreed to leave 
Haiti in the Governor's Island Accord, 
they broke that agreement and contin- 
ued to try to cling to power. 

To cement their rule, they terrorized 
their own people, even killing orphans 
and priests who had the temerity to 
support the democratically-elected 
leader of Haiti. 

Economic sanctions were bringing 
the Haitian economy, already the poor- 
est in this hemisphere, to an ever more 
desperate condition. And still, the 
military dictators refused to end their 
illegal usurpation of Haiti’s duly-elect- 
ed government. 

The President, therefore, reluctantly 
concluded that only force would enable 
the United States to meet its commit- 
ment to restoring democratic govern- 
ment to Haiti. 

I supported that decision. Diplomacy 
was not working, and sanctions were 
causing terrible hardships for the aver- 
age Haitian without inflicting any 
comparable pressure on the Haitian 
military dictators. 

However, I also strongly supported 
the President’s decision to send three 
very distinguished envoys to Haiti to 
make one final attempt to obtain a 
peaceful restoration of democracy in 
Haiti. I commend former President 
Carter, ex-chairman of the Joint Chiefs 
of Staff, Gen. Colin Powell, and the 
chairman of the Senate Armed Serv- 
ices Committee, Senator NUNN to Haiti 
for the exemplary way they handled 
those very difficult negotiations, and 
for their willingness to work up until 
the final moment to achieve success. 

The United States had a number of 
objectives in those final negotiations, 
but the two core objectives were: First, 
to meet our commitment to restoring 
democracy to Haiti, and, Second, to 
meet that commitment peacefully, if 
possible. 

All of us know how serious it is to 
put U.S. forces at risk. No one wanted 
to see young American soldiers, sail- 
ors, or Air Force personnel wounded or 
killed. 

I am very pleased, therefore, that the 
Haitian dictators finally came to un- 
derstand that the United States meant 
what it said, and that our commitment 
to democracy was a firm one. 
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Like every American, I was relieved 
to see the television picture of the 
United States forces going into Haiti 
peacefully. I commend the President of 
the United States for working up until 
the very last moment, even until after 
the first planes carrying our paratroop- 
ers had already taken off from their 
airbases, to see that an agreement pro- 
viding for the peaceful restoration of 
democracy was reached. 

His leadership, and the extraordinary 
work of President Carter, General Pow- 
ell, and Senator NuNN, led to this dip- 
lomatic triumph, and they deserve the 
country’s thanks for their efforts on 
behalf of our Nation’s interests. 

I am very grateful that our forces, 
that our young men and women, are 
entering Haiti peacefully. I am also 
very grateful to see that the initial re- 
sults of our entry into Haiti are en- 
couraging. 

We now have a plan in place for re- 
storing democracy to Haiti. And, the 
presence of our forces in Port-Au- 
Prince, and soon, throughout the coun- 
try, is already beginning to restore 
some sense of civil order for the vast 
majority of the population which is un- 
armed, and which has been terrorized 
for all too long. 

Until yesterday, ordinary Haitians 
thought their only chance was to leave 
their country, even if that meant tak- 
ing the terrible risk of going to sea in 
very small boats and rafts. Now, that 
can begin to change. 

Until yesterday, restoration of de- 
mocracy seemed like a far off dream to 
ordinary Haitians. Now, restoration of 
democracy and civil order is already 
beginning to take shape. 

It is true, of course, that there re- 
mains much to do in Haiti, and that 
the peaceful entry of our military 
forces into that country does not end 
our job. 

It is also true that the agreement ne- 
gotiated by President Carter, General 
Powell, and Senator NUNN, has a num- 
ber of points that will require future 
interpretation. 

However, I share the view of General 
Powell, who said when he returned 
from Haiti, that all of the details will 
be worked out in due course.” 

And, with our troops now on the 
ground, I am confident that the agree- 
ment will be interpreted and imple- 
mented in a manner fully consistent 
with the United States’ view of that 
agreement. 

I also agree with General Powell’s 
statement that we should: 

Not lose sight of the overall achievement. 
The U.N. resolutions will be executed. Presi- 
dent Aristide will return. And we have the 
opportunity for a future of peace and democ- 
racy in Haiti and superb relationship be- 
tween our two countries. 

General Powell is entirely correct. 
The agreement achieved on Sunday, 
and the peaceful entry of our forces 
into Haiti beginning on Monday, was a 
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real achievement. It does open real op- 
portunities, and it does enhance the 
prospects for the future success of our 
policies in Haiti. 

We can now begin to restore democ- 
racy, to restore civil order and the 
basic human rights of ordinary Hai- 
tians, and to make it possible for aver- 
age Haitians to begin to think about a 
real future in their own country, rath- 
er than at sea in fragile rafts and 
boats. 

Finally, I want to say that the agree- 
ment reached over the weekend, and 
the subsequent peaceful actions by our 
military, represents a demonstration of 
the power that American values and 
American principles can have in the 
world. 

Last week, I said that: 

We have to stand for something, and we 
have to let the world know that when we say 
something, we give our word, when we make 
speeches and make pronouncements about 
the lofty principles that we hold dear, that 
they are not just conversation, that those 
principles have real meaning to us; that we 
really do believe that democracy has a value; 
we really do believe that human rights have 
a value * * * We really do want to see to it 
that people can stay in their own homes 
{without fear]. 

And that is what we are demonstrating in 
Haiti, that we have values in this country, 
and those values form the bedrock founda- 
tion of our policy, both domestic and foreign. 

The President’s diplomatic achieve- 
ment is our Nation’s achievement. We 
have once again renewed our commit- 
ment to the principles that make the 
United States so unique on the world 
stage. We have demonstrated that we 
mean what we say, and that we are pre- 
pared to act based on our principles 
and our core values. 

I believe our willingness to act on be- 
half of those principles, and on behalf 
of our own national interests was, in 
the final analysis, what made the 
agreement, and the subsequent peace- 
ful entry of our military forces into 
Haiti to begin the process of restoring 
democracy, possible. 

I want to conclude by congratulating 
all of the young men and women in our 
Armed Forces participating in the 
Haiti mission for their skill, their dedi- 
cation, and for the highly professional 
way in which they are conducting 
themselves. 

The next weeks and months will not 
be without risk for them. However, 
there is no doubt that what we are see- 
ing in Haiti now is an American mili- 
tary that every single American can 
justifiably take pride in. 

I commend our forces, I again com- 
mend President Carter, General Pow- 
ell, and Senator NUNN for their 
achievement, and I congratulate the 
President of the United States for his 
leadership. 

I strongly support an American for- 
eign policy that is rooted.in our own 
values. Indeed, I think that is the only 
kind of foreign policy this country can 
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conduct. That is what we are seeing 
now in Haiti, and that is why we had to 
act in Haiti. 


HOMICIDES BY GUNSHOT IN NEW 
YORK CITY 


Mr. MOYNIHAN. Mr. President, I 
rise, as has been my practice each week 
in this session of the 103d Congress, to 
announce to the Senate that during the 
last week, 15 people were killed in New 
York City by gunshot, bringing this 
year’s total to 713. 


ORDER OF PROCEDURE 


Mr. WALLOP. Madam President, I 
ask unanimous consent that morning 
business be extended for another 10 
minutes, and under the same condition 
as laid down by the majority leader’s 
unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNITED STATES POLICY ON HAITI 


Mr. WALLOP. Madam President, I 
take great exception to the notion, 
which I consider very misguided, that 
the administration’s Haiti policy has 
somehow been vindicated. The Presi- 
dent may well have scored an imme- 
diate political success, but his policies 
are no more compelling today than 
they were last week. And the dilemma 
we face, he faces, the Nation faces, re- 
mains fundamentally unchanged. 

The agreement reached over the 
weekend which allowed U.S. military 
personnel to enter Haiti without initial 
resistance does not in any way remove 
the most glaring defect in the Presi- 
dent’s Haiti policy. First, there are no 
goals. There are no benchmarks by 
which the public, by which the press, 
by which the Congress, by which our 
military can judge the completion of 
their tasks. There is nothing that we 
can look at on any horizon and say 
they have done it, or another 3 weeks 
and they will have done it, or another 
3 months and they will have done it, 
because it does not exist. It has never 
been laid down as somewhere to go or 
something to do. 

Our military has no enemy, but it 
has plenty of danger. Sadly, their rep- 
utation is on the line because who 
threatens them cannot be known, but 
it does not lessen the threat that they 
face. And somewhere—mark my 
words—with this CNN operation, there 
is going to come a moment when a sol- 
dier or sailor or marine is confronted 
with a circumstance that looks for all 
the world like peril to his or her own 
body, or that of their unit, and a vio- 
lent reaction is going to end out with a 
pregnant woman shot, a child maimed, 
or some other dreadful pictures. And it 
will not be the fault of those military 
people, but of a nation which sent them 
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to do a job but has not been able to tell 
them what it is. 

If our objective, if the President’s ob- 
jective, is the restoration of Aristide, 
let us be prepared for a full withdrawal 
the day after he returns and has shak- 
en our hand. But our objective is much 
more open ended and without defini- 
tion. Aristide seems an irrelevant stop 
on the way, and he is arrogant enough 
to be complaining about the sacrifice 
that this Nation’s taxpayers have 
made, this Nation’s military people 
have made, to return him to power. 
How dare that insolent man take objec- 
tion. But then we have only to know 
that this man is no priest, as the press 
and some on the left have described 
him. He is defrocked and a communist, 
and a detester of the United States. 

If our capacity is to build the founda- 
tions of order and democracy, then 
surely the administration has lost 
sight of the lessons learned in Somalia, 
also open ended, also ending in catas- 
trophe, as this surely will, and also 
ending with the United States rep- 
resentative sneaking out in the dark of 
night. 

In Haiti today, U.S. military forces 
are once again in this task of nation 
building. Madam President, nations are 
not built by foreign powers, not even 
ones with good will such as our good 
Nation. Nations grow from within. Na- 
tions are only controlled by foreign 
powers. And, therefore, when our mili- 
tary is asked to perform this inappro- 
priate task in the midst of civil strife 
and fundamental division between rival 
factions, make no mistake. We will end 
out the detested party by those we 
were sent to help. As in Somalia, Unit- 
ed States military personnel in Haiti 
will be appealing targets for those un- 
happy with whatever status quo we at- 
tempt to enforce. 

Without exception, Madam Presi- 
dent, our military leaders, our diplo- 
matic personnel, and our congressional 
leaders have said that the hard part, 
the dangerous part, would be the occu- 
pation of Haiti, not the invasion of 
Haiti. 

Well, Madam President, now we are 
an occupying power. The fact of the 
matter is that we have no business 
choosing sides in a domestic conflict 
where both sides have more than 
enough blood on their hands. If our 
forces stay long enough, they will be- 
come the targets of resentment from 
both sides. The recent agreement in no 
way alters this fundamental dilemma. 
Though it may have taken the mo- 
ment's political heat off the President, 
it in no way declared or defined our 
military mission, our U.S. policy, or 
even indeed our purpose. 

I will not support any resolution 
praising this agreement or the Presi- 
dent because we do not yet know what 
it is that we would be praising or 
thanking them for except the mo- 
ment’s relief in a long scale of the pol- 
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icy that is still mystical to most peo- 
ple on both sides of the political aisle. 

In my view, we deferred rather than 
resolved the fundamental flaws in the 
administration’s Haiti policy. Such an 
outcome does not deserve the Senate’s 
applause but its very real concern and 
ultimately, fundamentally, and finally, 
a debate—even though we are now 
there—on why it is we are there and 
what it is we expect to do there. Until 
we know what it is we expect to do, we 
will never know when we have done 
what somebody had in mind when they 
put this Nation in line for the expendi- 
tures of hundreds of millions of dollars 
to do what and to accept what danger, 
for what purpose, and for how long? 
When will they come home? When will 
it be that we can have been judged as 
a Nation that has done right or wrong, 
because right or wrong will never have 
been part of the equation that the 
American people have been asked to 
conclude? 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRESSLER. Madam President, I 
ask unanimous consent that the order 
for the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. PRESSLER. Madam President, I 
ask unanimous consent to speak for up 
to 10 minutes on the subject of Haiti as 
if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HAITI 


Mr. PRESSLER. Madam President, I 
know that there is much gratitude to 
be expressed to former President 
Carter, General Powell, and Senator 
NUNN for averting bloodshed. But this 
Senator still disagrees with the basic 
decision to send troops into Haiti. I 
know our troops are there now. I sup- 
port our troops but not the decision to 
send them. As a former second lieuten- 
ant in the Army who served in Viet- 
nam, I can say firsthand that I want 
our soldiers in the field to be well cared 
for and well supported in terms of lo- 
gistics. They are obeying their Com- 
mander in Chief. I disagree very 
strongly with the decision of their 
Commander in Chief to send them to 
Haiti even though it is not an invasion. 
Let me explain why. 

I feel very strongly that we are not 
going to be able to install democracy 
at the point of a gun in Haiti. I feel 
very strongly that we will not be able 
to do much for economic reconstruc- 
tion in Haiti. I have been for lifting the 
embargo for a long time. I stood on the 
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Senate floor in early September and 
said that we should have a clear policy 
in Haiti that would say no invasion is 
to be expected, that Haitians will have 
to solve their own problems, a clear 
policy to lift the economic embargo so 
there would not be so much poverty 
there, and a clear policy to follow tra- 
ditional immigration and refugee rules 
that have been used in this country for 
many years; that is, no mass deception. 

That would have sent forth the mes- 
sage that Haitians have to solve their 
own problems, and they will have to in 
the end. Now the burden is on us to put 
someone in power. I guess Aristide does 
not want to be president now. He has 
changed his mind. He really does not 
want to be President of Haiti after all. 
He wants to stay up here. He has found 
a good life, and it is better to pontifi- 
cate at a distance than to try to man- 
age or to run Haiti. 

So who are we going to put in as 
president? We will have to find some- 
body else, apparently, unless we can 
persuade Aristide to go. Maybe he will 
be persuaded to go down after a while. 
He is a very controversial figure in 
Haiti. 

This invasion which looks so glorious 
and will look so glorious during the 
first 3 weeks, just as Somalia did, will 
not turn out very well in this Senator’s 
judgment. I do not mean to denigrate 
or naysay what President Clinton does 
because I support him frequently on 
this floor. I want our President to be 
successful in foreign policy. 

I want the President of the United 
States to be successful. I have said on 
this floor that these types of occupa- 
tions are very exciting, very exciting 
on TV, and frequently give the Presi- 
dent a boost in the polls. We all like to 
see military helicopters landing and 
troops going ashore. But it is very ex- 
pensive to the taxpayer—to the janitor 
in Sioux Falls, SD, who supports a fam- 
ily of three or four; to a farmer, to a 
factory worker, to a teacher. This is a 
very costly adventure, and it is going 
to be more costly in the future. 

Look at what happened in other 
countries where our troops were sent, 
like Somalia, where we are being sued 
to rebuild bridges that our trucks went 
over. They claim our trucks broke 
them down and, in reality, they were in 
bad shape in the first place. By the 
way, from this desk, on the Senate 
floor, I opposed the invasion of Soma- 
lia on the day our troops went in. So I 
am not speaking as a latecomer to this 
issue. The American taxpayers are 
going to be paying for years to come 
for things that result from our soldiers 
being in Haiti. It is not just a matter of 
them being withdrawn, and I hope they 
are withdrawn quickly. 

I noted, with some irony, that yester- 
day the House of Representatives 
passed a resolution in which they 
seemed to have approved of all of this, 
and they added at the end “but we 
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want a hasty withdrawal.“ If you are 
sending troops down there, you do not 
want to withdraw them until they do 
their jobs, do you? That gives political 
protection for incumbents running for 
office. I find it rather hypocritical. I 
will not vote for such a resolution in 
this Chamber. 

With the invasion fever, let me raise 
a very telling point. I would genuinely 
like to see troops come to Washington, 
DC, and so would the Mayor. She has 
asked for them. Here we have 22 aggra- 
vated assaults or rapes a day. We have 
between one and two murders each day. 
We have nearly 400 murders and 
shootings on the streets of the Nation’s 
Capital per year. Our level of violence 
on a per capita basis is higher than it 
has been in Haiti this last year. 

We have poor people here. In fact, the 
infrastructure in the District of Colum- 
bia is so bad that a Federal judge has 
ordered that the Federal court should 
take over public housing in the Dis- 
trict of Columbia because in brand-new 
housing built by the taxpayers, the 
water does not work, the toilets do not 
work, because nobody cares. The infra- 
structure is broken down here in the 
Capital of the United States. 

The Federal court took over the fos- 
ter children division of the District of 
Columbia last week. Nobody is doing 
the paperwork on the 500 babies. It is a 
sad day when the Federal court has to 
take over a jurisdiction’s local govern- 
ment. But the infrastructure in the 
Capital has collapsed. 

We have a situation in the Nation’s 
Capital where violence, drug dealing, 
poverty, and infrastructure problems 
are just as great as they are in many 
parts of Haiti. We have problems on 
our American Indian reservations that 
are just as great. We have similar prob- 
lems in many of our Nation’s cities. 
Maybe troops could come here, as they 
did some years ago, restore order by 
being on the street corners, end the 
drug dealing and work with the infra- 
structure as they are doing in Haiti. 

We are going to be spending all this 
money on Haiti. There is going to be a 
supplemental aid appropriation coming 
to the floor soon to appropriate mil- 
lions of dollars to rebuild the infra- 
structure Haiti. A lot of it is going to 
be wasted. I have been on the Foreign 
Relations Committee for 16 years, and 
three-fourths of our money is wasted 
when it goes abroad. It should be spent 
here on problems in the United States, 
where it is spent efficiently in a busi- 
nesslike way, and at least spent on 
American citizens, and at least Amer- 
ican lives will not be lost. How long 
can we go on in the Nation’s Capital, 
where we have 22 aggravated assaults 
and rapes a day? How long can we go on 
with between one and two murders a 
day on the average? 

I think we need to think about this 
foreign adventure we are conducting in 
Haiti. Why are we doing it? What are 
we going to accomplish? 
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Now, the House passed a resolution 
to withdraw the troops quickly. Well, 
why did we send them in the first 
place? I would be in favor of withdraw- 
ing them quickly because I was against 
ever sending them. Do we think that a 
country with those traditions of vio- 
lence and no democracy is going to be 
transformed? I doubt it. In my opinion, 
it is going to be as ill-fated as the So- 
malia adventure. 

In early September, I said on the 
floor of the Senate that I think this in- 
vasion—or occupation, or whatever it 
is—is a great mistake. I hope we will 
make a pilot project—I am not picking 
on the District of Columbia because 
there are a lot of hardworking people 
in the District who try—but I hope at 
some point we will make a pilot 
project of the District of Columbia and 
turn it into a gleaming example of 
what a nation’s capital should be. 

It seems that we think about it as 
being much easier when things are far 
away. When I was growing up in my 
hometown, it was exciting, in church, 
to take up a collection for something 
far on the other side of the Earth, or to 
hear a sermon about something hap- 
pening many countries away. But there 
were a lot of problems in the hometown 
nobody wanted to touch because they 
were controversial, hard to solve, and 
not glamorous. That is what this whole 
Haiti thing is all about. 

We are 6 weeks before elections in 
this country. Let us not paper over the 
fact that the opposition party is lead- 
ing in the polls, and this Chamber may 
be taken over by a different party. I do 
not like to accuse the President of 
using our troops for political reasons. 
But as a former lieutenant in the 
Army, I feel strongly that the White 
House is looking for a political boost in 
the polls with this occupation. 

But I do not think they are going to 
find it. During the first month of such 
an occupation, things seem to go glori- 
ously well, and by the time reality sets 
in, the elections will be over. Those 
who vote for resolutions in the Senate 
commending the President, and at the 
end say, By the way, we think the 
troops should be swiftly withdrawn,” 
tell their constituents “I voted to 
withdraw the troops swiftly.” That is 
hypocrisy at its greatest. That is why I 
will not vote for the resolution. 

I will conclude by saying I am very 
interested in democracy flourishing. 
But I believe we have set the cause of 
democracy back in Haiti. We do not 
have anybody to install at the point of 
a gun. We are trying to find somebody. 
The military is still in control. We are 
just at a crossroads. We are just swim- 
ming in inconsistency. We are doing it 
while our own domestic priorities here 
in Washington, DC, within a mile of 
this Chamber, are not being met. 

I hope we will wake up and meet our 
priorities here at home. I hope we will 
end the occupation of Haiti as quickly 
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as possible so American taxpayers will 
not be hurt as much as they could be. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 


——— 


IOWA—A GREAT PLACE TO RAISE 
A FAMILY 


Mr. GRASSLEY. Mr. President, I was 
pleased to read a recent article in the 
Washington Post by Laura Sessions 
Stepp, Washington Post staff writer. 
The title of it was: Iowa, Where the 
Living Is Easier,“ and it is a report on 
all 50 States. The subheadline says: 
Report: Maryland, Virginia Above Av- 
erage for Families; DC Ranks Poorly.” 

In reading this article, obviously I 
was very proud for my State that the 
Post acknowledged what I and many 
other residents of Iowa—all Iowans— 
know and have known for many years: 
That Iowa is a great place to raise a 
family. 

Ms. Stepp is reporting in the Wash- 
ington Post article on a publication 
called Running in Place.“ This report 
is by a Washington-based research or- 
ganization called Child Trends, Inc. 
This study compares the 50 States and 
the District of Columbia on nine meas- 
ures affecting family life, including 
number of intact families, rate of child 
poverty and education levels. 

The report examined three chal- 
lenges that families face as they at- 
tempt to fulfill their responsibilities in 
today’s society: Making ends meet, 
combating negative peer influences on 
their children, and maintaining paren- 
tal control as children grow older. 

Some people would argue that this 
generation of young couples is simply 
more materialistic and consumed with 
bigger houses and fancier cars than 
other generations. While that might be 
true of some couples, obviously, it is 
not true of all couples. 

Unfortunately, though, Mr. Presi- 
dent, there is another reality out 
there. Unfortunately, some of these 
challenges are made worse by unwise 
public policies creating ever-increasing 
tax burdens on the American family. 
This forces more parents into a Hob- 
son’s choice of making ends meet or 
having time with their children. Many 
American families are so preoccupied 
with earning enough money to keep 
from falling behind financially that it 
may detract from their ability to raise 
their children. 

According to this study, called Run- 
ning in Place,“ to avoid poverty in the 
current economy, most families need 
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to have both parents working to help 
support themselves and to help provide 
the resources for raising their kids. 

Another result of the difficult finan- 
cial reality of this day is that during a 
child’s high school years, a time when 
most young people need more parental 
involvement and particularly to bal- 
ance the peer cultures which support 
risky activities, many parents are less 
active, less involved than at other 
times in their child’s development. 

According to this study, parental in- 
volvement in schools falls to 50 percent 
when children are 16 or older, compared 
to 73 percent when children are ages 8 
to 11, as an example. 

At a time when educators believe 
that children are more likely to do well 
in school if their parents are involved 
in school activities, this decrease of pa- 
rental involvement is particularly dis- 
turbing and may be indicative of worst 
times ahead. 

While our State’s per household in- 
come averages only $26,229—and that is 
well below the richest State which has 
an average of $41,721—it reflects a dif- 
ferent lifestyle chosen by many resi- 
dents of my State and I think it fo- 
cuses upon our people putting the fam- 
ily first and the importance of family. 

Because the cost of living in Iowa is 
more reasonable for families, it allows 
and encourages greater parental in- 
volvement in the lives of children. 
Iowa ranks in the lowest 10 States in 
the percentage of female-headed fami- 
lies with children. This is important 
because of the fact that if a family is a 
two-parent family, the median income 
is $43,578, but if it is a female-headed 
family, the median income is $12,073. 
Compare $12,073 to $43,578, and it 
speaks about why lots of families have 
problems, because this discrepancy 
means the difference between poverty 
and nonpoverty for many families. 

Iowa also benefits from the fact that 
it is in the lowest 10 States in terms of 
unemployment, with the rate of only 
4.5 percent of the work force unem- 
ployed. This means that Iowa parents 
are more able to provide for their fami- 
lies than parents from other States 
where unemployment is much higher. 

Iowa also continues to rank at the 
top of the Nation in terms of edu- 
cation, with the highest ACT and SAT 
scores in the Nation for several years 
now. One of the reasons for this great 
achievement, reflecting the beliefs of 
many educators, is the involvement of 
parents in the education of their chil- 
dren. In this study that I am referring 
to, Iowa ranked in the lowest 10 States 
on high school teachers’ reports that 
lack of parental involvement and stu- 
dent disrespect are serious problems in 
their schools. 

So I am thankful that it is not a seri- 
ous problem in our schools, as deter- 
mined by our own educators. 

While this is good news for Iowa, 
there are some concerns raised by the 
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report. The percentage of children not 
living with both their birth parents 
rose from 33 percent in 1981 to 43 per- 
cent in 1993. 

While there are clearly some cases 
where circumstances warrant this re- 
sult, the continuing trend toward bro- 
ken homes is disturbing. One of the 
major issues raised by the increase in 
single-parent homes is the increase in 
child poverty. As I mentioned earlier, 
if a child is in a two-parent home, the 
median income was $43,578; if a child is 
in a mother-only family, that median 
income was $12,073. 

Another issue raised by the increase 
in single-parent homes is the fact that 
only 37 percent of custodial parents 
with children from absent parents were 
receiving child support. And this, Mr. 
President, despite the efforts at both 
the State level and the Federal level to 
boost and to collect child support pay- 
ments. 

Although I do not agree with every 
conclusion drawn by the authors of 
this study, it raises some very interest- 
ing issues and questions for all of us as 
policymakers to consider. 

So I urge my colleagues to consider 
this study titled Running In Place,“ 
as we continue to confront the difficult 
issues facing our Nation today, wheth- 
er they be issues connected with wel- 
fare reform, with collecting child sup- 
port payments, with a lot of issues that 
we are going to be dealing with here— 
the issue of poverty as well. I think 
this study has a lot of good informa- 
tion that we ought to take into consid- 
eration. 

I ask unanimous consent that a copy 
of the article by Laura Sessions Stepp 
from the Washington Post be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

Iowa, WHERE THE LIVING Is EASIER 
REPORT: MD., VA., ABOVE AVERAGE FOR 
FAMILIES, D.C. RANKS POORLY 
(By Laura Sessions Stepp) 

If you want to raise a family, move to 
Iowa. The state that touts itself as A Place 
to Grow: apparently grows healthy fami- 
lies, according to a national study released 
today. For that matter, so do Minnesota, Ne- 
braska, New Hampshire, Vermont and Utah. 

Running in Place,“ a report by the Wash- 
ington-based research organization Child 
Trends Inc., compares the 50 states and the 
District of Columbia on nine measures af- 
fecting family life, including childhood pov- 
erty and parental employment, education 
level and involvement in schooling. 

Most states enjoy some favorable ratings, 
although four look pretty dismal; Louisiana, 
Mississippi, New Mexico and South Carolina. 
The district also doesn't fare very well. 

Some of the richest states, such as Con- 
necticut (with a per-household income of 
$41,721), score less well than poorer states 
such as Iowa (with an income of $26,229). In 
part that’s because states like Connecticut 
have urban centers with all the social ills 
that big cities bring, said Nicholas Zill, the 
report’s coauthor. Also, families in places 
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like Iowa may have accepted lower wages in 
return for better overall environments for 
families, Zill said. 

Maryland and Virginia rank about average 
in this report, with Maryland slightly ahead 
of Virginia. In Maryland, Zill and co-author 
Christine Winquist Nord find a relatively low 
percentage of children under 18 living in pov- 
erty (11 percent), a better-than-average pro- 
portion of the population over age 25 with at 
least a high school diploma (78 percent) and 
low percentage of the work force unemployed 
(4.3 percent). On the negative side, Maryland 
has a high rate of repeat births to teenagers 
(26 percent). Also, according to data from a 
national teacher survey, Maryland suffers 
from a higher-than-average proportion of 
parents who are uninvolved in their chil- 
dren’s schooling (35 percent) and a compara- 
tively high percentage of students who show 
disrespect toward their teachers (23 percent). 

Proportionately fewer students in Virginia 
are discourteous to teachers (17 percent), but 
Virginia parents are uninvolved in a similar 
proportion to their Maryland counterparts 
(31 percent). Virginia has a slightly higher 
pecentage of children in poverty than Mary- 
land (13 percent) but an equally low rate of 
unemployment (4.5 percent). 

The District rates poorly on every meas- 
ure, as do other major urban centers sur- 
veyed. However, the D.C. child poverty rate 
of 25 percent, while high, is not nearly as 
high as the rates in Hartford, Miami, At- 
lanta, Gary, Ind., Brownsville, Tex., and es- 
pecially Camden, N.J., where, according to 
this report, 50 percent of the children live in 
poverty. 

In Iowa's biggest city, Des Moines, 19 per- 
cent of the children are poor, but statewide, 
that drops to 14 percent, Eighty percent of 
Iowa's residents over 25 graduated from high 
school and only 4.5 percent are unemployed. 
Iowa enjoys a lower-than-average rate of 
first births to at-risk mothers (37 percent) 
and an apparently higher-than-average pro- 
portion of two-parent households (only 15 
percent of its families with children are 
headed by the mother). Christina Martin, 
press secretary to Iowa Gov. Terry Branstad, 
says many Iowa families are now benefiting 
from state reforms in welfare, child welfare, 
health care and child support. Iowa realized 
early that strong families were the founda- 
tion for building a sound education system 
and encouraging economic growth.“ she 
says. 

Along with Nebraska and South Dakota, it 
also has the highest proportion of working 
mothers with young children (70 percent). 
And talk about Midwestern civility: Only 10 
percent of Iowa students are rude to their 
teachers. 

Mr. GRASSLEY. Mr. President, I 
yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Alaska is recognized. 

Mr. MURKOWSKI. I thank the Chair. 

Mr. President, I ask to speak for not 
more than 10 minutes as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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——— 


HAITI 


Mr. MURKOWSKI. Mr. President, I 
rise this afternoon to join with a num- 
ber of my colleagues who have already 
spoken regarding the recent actions by 
the administration in Haiti. I wish to 
share with my colleagues, as well as 
the American people, the relief that I 
am not standing here today talking 
about the military invasion of Haiti 
but, rather, an intervention in Haiti 
that was negotiated. Thus, the loss of 
American lives, so much the concern of 
all of us last week, has been thwarted 
by the success of the negotiators. 

I wish to praise the efforts of former 
President Jimmy Carter, General Pow- 
ell, and our colleague, Senator SAM 
NUNN. Because of their contribution, 
our Armed Forces entered into a less 
hostile environment in Haiti yester- 


day. 

Mr. President, that was yesterday. A 
new day has begun and a new obliga- 
tion has begun. The ramifications of 
that, of course, are still to unfold. 
Time will be the judge of the contents 
of the agreement. Many in the inter- 
national community and at home be- 
lieve that this agreement, in my opin- 
ion, is much more lenient on the mili- 
tary junta than the Governors Island 
accord. This could have been achieved, 
of course, without the brinksmanship 
that the administration engaged in, 
but I am not going to dwell on hind- 
sight. The fact is we are fortunate it 
did not involve the loss of American 
lives, and we are fortunate it did not 
result in the invasion that was con- 
templated. 

One wonders why there was not more 
thought and consideration given to the 
proposal that economic and political 
sanctions be used more effectively but, 
again, that is hindsight. 

So we should look ahead. We should 
be positive. We should not be lulled 
into a premature declaration of vic- 
tory, however, because, according to 
our President, our goal is to stay in 
Haiti not only until President Aristide 
is returned to power but until order is 
restored. A good deal of that is going 
to depend on actions within the Hai- 
tian Government. 

But really, Mr. President, as you and 
I know, getting into Haiti was never 
the heart of the operation. No one 
wants to say the word, but in reality 
what we are involved in is nation build- 
ing, something that we do not ac- 
knowledge but is certainly occurring in 
the sense that we are staying there 
until President Aristide is returned to 
power and until order is restored. 

So I would encourage my colleagues 
to recognize what it is that we have 
undertaken. It is, indeed, nation build- 
ing. We have had some experience in 
nation building. I think that is what 
led us to stay in Somalia long after the 
humanitarian mission was complete. 
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Perhaps this is a sign of a purpose 
that resulted in the unfortunate loss of 
a number of rangers who were involved 
in the manhunt for the warlord 
Muhammed Aideed. We all remember 
those tragic circumstances. 

The words “peacekeepers” and 
“peacemakers” bear an interesting 
connotation. Our troops are not merely 
“peacekeepers,” they are peace- 
makers“ in Haiti. Under the terms of 
the U.N. Resolution No. 940, this is a 
mission to “establish and maintain a 
secure environment.“ We are not quite 
sure what all of that involves. 

But I would note that last year when 
I had an opportunity to spend a few 
days in a seminar, in attendance was 
one of our top Marine generals. He was 
very eloquent in his expression of the 
role of our military men and women 
who are taught how to fight wars. 
“Fighting” wars and ‘‘peacekeeping’’ 
or “peacemakers” have entirely dif- 
ferent connotations, entirely different 
responsibilities, entirely different 
types of training. But we are asking 
our warriors, those that are in Haiti, to 
be involved in a peacemaking, peace- 
keeping, nation-building engagement. 
Mr. President, that troubles this Sen- 
ator from Alaska. 

Political and economic sanctions, of 
course, as I said earlier, were pref- 
erable. There is nothing new about the 
fact that Haiti is our neighbor and the 
turbulent conditions there have led to 
human rights abuses and immigration 
problems. I regret to say that I think 
that this may also be true at the end of 
our occupation. But again, time will 
tell. 

We face potentially an unknown and 
certainly costly commitment to keep 
peace in Haiti—unknown in the sense 
of how long we are going to be there— 
and one can only guess the cost com- 
mitment. 

I am still not satisfied that this was 
a specific goal worth risking American 
lives. But, clearly, the negotiators 
were successful, and the engagement 
that was anticipated, the invasion of 
Haiti, fortunately did not become a re- 
ality. I would prefer to have seen the 
sanctions extended. But again I am not 
going to draw on hindsight. 

I acknowledge the immigration prob- 
lems and human rights abuses. These 
are terrible problems. These problems 
could be addressed I think in another 
manner. We certainly are not occupy- 
ing Mexico to stop the enormous flow 
of immigrants from there. We are not 
occupying China to prevent human 
rights abuses there. But we are occupy- 
ing Haiti. 

Even though I remain skeptical of 
the goals of this mission under any cir- 
cumstances, I would have been more 
committed if I had a little more faith 
in the leader President Clinton is de- 
termined to restore. I think it is legiti- 
mate to question whether Aristide is a 
good risk, a good risk to have the sup- 
port of the people of Haiti. 
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We have heard confirmed and 
unconfirmed reports of Aristide’s own 
human rights abuses, and anti-Ameri- 
canism. This raises the concern that 
we will risk American lives and spend 
taxpayer dollars to restore a man to 
power who has a questionable commit- 
ment to the very objectives we seek to 
achieve in Haiti. 

So I would remind my colleagues 
that we are committed to support 
Aristide at least until the next elec- 
tions in Haiti, that we are embarked on 
an unknown commitment beyond that 
of the stabilization, establishment and 
maintenance of a secure environment. 
We are also involved in a substantial 
monetary commitment, the amount 
unknown, but clearly an obligation 
that the American taxpayers are going 
to have to underwrite. 

In closing, Mr. President, I commend 
our negotiators. I commend the Presi- 
dent for the success of having our 
troops there without bloodshed, and 
without initiating an invasion. But I 
would urge the President to bring our 
U.S. troops home as soon as possible. 

I am sure that this body will have an 
opportunity over the coming months to 
address the points that I am somewhat 
uncomfortable about; that is, the obli- 
gation we are undertaking to ensure 
the support of Aristide, the commit- 
ment of funds, and the commitment of 
U.S. military personnel in a peacekeep- 
ing role. 

I thank the Chair. I wish the Presi- 
dent a good day. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE SITUATION IN HAITI 


Mr. HARKIN. Mr. President, I am 
sure, like almost all Americans, over 
the last few days, I have had a mixture 
of emotions concerning what happened 
in the neighboring country of Haiti. I 
know I share with all my fellow citi- 
zens a great sense of relief that there 
was not an invasion in which there 
would have been, possibly, a great loss 
of life. I share a great sense of relief 
that our troops are landing there safely 
and that a process is now underway 
that, hopefully, will lead to the peace- 
ful transition back to democracy in 
that very troubled country of Haiti. 

On the other hand, I remain con- 
cerned, as I am sure many Americans 
do, about just what we are about in 
Haiti and just what our troops are 
going to be doing there, and what the 
next sequence of events might bring. 
The President has very forthrightly 
said that we are still not out of danger 
and that there is still a risk. 
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So I want to, first of all, commend 
our President, President Clinton, for 
being steadfast since he first took of- 
fice in carrying out the stated policy of 
not letting the coup stand in Haiti and 
returning President Aristide and de- 
mocracy to that country. That policy 
was first enunciated by President Bush 
when the coup happened in September 
of 1991, when he said that the coup rep- 
resented an unusual and extraordinary 
threat to the vital interests of the 
United States. Then Secretary of State 
James Baker said that the coup cannot 
and will not stand. 

President Clinton continued to carry 
forth that bipartisan, and I hope to say 
nonpartisan, approach to foreign af- 
fairs during the ensuing years after he 
was inaugurated. The policy was to try 
to go the extra mile, and President 
Clinton did go the extra mile in trying 
to seek a peaceful resolution. Thus, we 
had the Governors Island accord, in 
which both sides, the duly elected 
President Aristide and Raoul Cedras, 
the general who was the leader of the 
coup that overthrew President 
Aristide, signed the Governors Island 
accord saying they would step down 
and President Aristide would return 
last fall. 

But as we all know now, the military 
leaders, led by Raoul Cedras, reneged 
on that and President Aristide was not 
able to return, and thus we had the en- 
suing crisis. President Clinton has 
maintained steadfastness in that we 
would return Aristide and democracy 
to Haiti. He imposed a complete em- 
bargo on Haiti. The people of Haiti 
have been suffering over the last few 
months. But they have suffered for 
many years under cruel dictators and 
tyrants and under the cruel military 
leadership there. 

The President, last Thursday a week 
ago, went before the Nation and, I 
think, very forcefully and clearly out- 
lined our national security interests, 
the vital interests of this country, and 
what was at stake. I thought, very 
forcefully, as the President and Com- 
mander in Chief, he said that the coup 
would not stand and their time was up 
and they had to go. A force was ready 
to carry that out. 

Again, to repeat, Mr. President, I 
think I can sum up the vital interests 
of the United States in Haiti in three 
ways. First of all, we have 16,000 Hai- 
tians now in Guantanamo Bay—refu- 
gees from their own country—because 
they were supporters of President 
Aristide, and they cannot under the 
present circumstances return to Haiti 
or they risk losing their lives. Where 
are they to go? They cannot stay in 
Guantanamo Bay. Will we open our 
doors here? 

Will we then keep the generals in 
charge in Haiti and watch as 100,000 to 
300,000, perhaps more, Haitians get in 
their boats and come to the United 
States, or the Bahamas, or other Carib- 
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bean islands where they cannot take 
and handle such refugees? 

So I think that is our first vital na- 
tional interest. 

The second vital national interest is 
that we have a lot of fragile democ- 
racies in this hemisphere, many of 
whom have just overthrown dictators 
and military dictatorships. They are 
now sort of getting their sea legs in de- 
mocracy. But in the wings are waiting 
their military ready to take over. 

(Mr. BRYAN assumed the chair.) 

Mr. HARKIN. If we were to allow the 
coup to continue and to allow Cedras 
and the military to continue their dic- 
tatorship in Haiti, that would have 
sent, I think, shock waves throughout 
not only the Caribbean but all of Latin 
America, destabilizing governments, 
bringing back military dictators, and 
that would not be in our vital national 
interest. 

The third reason that is in our vital 
national interest is because of the 
gross violations of human rights in 
Haiti. 

President Clinton was right last 
Thursday when he deemed it a reign of 
terror. We have not seen anything like 
this before in our hemisphere. We have 
seen things like this in Cambodia, we 
have seen it in Rwanda, but never in 
this hemisphere. 

While I do not think and do not be- 
lieve that the United States should be 
the policemen of the world, we cannot 
be that, at least when it happens in our 
own backyard in a country in which we 
have vital interest and a country in 
which we have seen the heavy hand of 
the United States disrupting that 
country before, then I think we have 
an obligation to act and an obligation 
to ensure that these gross violations of 
human rights, these murders, tortures, 
the killing of orphans, the rapes, are 
not continued by this military dicta- 
torship. 

President Clinton spelled that out 
quite clearly last Thursday. Now over 
the weekend we had former President 
Carter, former Chairman of the Joint 
Chiefs of Staff Colin Powell, and of 
course our colleague, Senator NUNN, as 
we know engage in discussions with the 
military in Haiti to reach an agree- 
ment for their departure and for the re- 
turn of democracy. 

Now, Mr. President, while I applaud 
and I commend those who went and 
who hammered out this agreement, I 
must at this time raise some serious 
questions as to what now will take 
place and what this agreement really 
means and what our troops are in Haiti 
for. 

I guess I have been pretty disturbed 
to hear people talk about the military 
in Haiti as our friends, as patriots, 
honorable people acting in the best in- 
terest of their country. Mr. President, 
they are not our friends, and they are 
not patriots. 

Keep in mind this is the military in 
Haiti responsible over the last 3 years 
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for somewhere between 3,000 and 4,000 
murders, disappearances, countless tor- 
tures and rapes. This is the military in 
charge down there under which now or- 
phans are being killed, the orphans of 
people who were Aristide’s supporters. 
A daily occurrence is for Aristide’s sup- 
porters to be summarily executed. No, 
they are not patriots and they are not 
our friends. 

I recognize that we have to deal with 
them. They have the guns, and they are 
in power, and we have to deal with 
them. So I am not going to take those 
to task who tried to hammer out this 
agreement. I think we had to do that. 

I guess the other problem I have is 
when I keep hearing former President 
Carter refer to President Jonassaint 
of Haiti.“ I saw it a couple times on 
television today, former President 
Carter referring to President 
Jonassaint. 

Mr. Jonassaint is not the President 
of Haiti. Haiti only has one President, 
and it is President Jean-Bertrand 
Aristide, who was elected with over 
two-thirds of the vote in an open and 
free election. Mr. Jonassaint was sim- 
ply put there by the dictators, by the 
junta, by General Cedras and his com- 
patriots. He was put there as a puppet 
by the very military that initiated the 
coup. 

So I hope that we will quit referring 
to Mr. Jonassaint as the President of 
Haiti. He may be something but he is 
not the President. He may be a friend 
of the military. He may be their pup- 
pet, but he is not the President of 
Haiti. I certainly wish that Mr. Carter 
would quit referring to him as that. 

So why are the troops there? Last 
night we saw the first instances of vio- 
lations, and another instance today. As 
I understand the news reports, what 
happened last night is that some of 
President Aristide’s supporters came 
down to the dock to welcome the 
American troops in a demonstration. 
They were not hurting people. They 
were not damaging anything. But the 
police forces came in there and broke 
them up, beat some with batons, and 
dispersed them. And we saw the things 
happen today. 

Our troops are standing idly by. I un- 
derstand that our troops are not to en- 
gage in policing activities in Haiti. I 
understand that. But does that not 
then give the appearance to the Hai- 
tian people that now our military is 
there on the side of their military and 
their police who have been repressing 
them? That sends all the wrong sig- 
nals. 

Initially we were going in there as 
friends of the Haitian people and on be- 
half of the Haitian people. Now the ap- 
pearance is that we have gone in there 
on behalf of the Haitian military and 
the Haitian police forces. 

I believe that is a formula for disas- 
ter. The Haitian people had their hopes 
raised by President Clinton and by the 
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actions we took, by the strong policies 
we have had and enunciated for over 3 
years that we were going to return de- 
mocracy and return President Aristide. 

Now, somehow if they see or if they 
feel, if they perceive that we are there 
on behalf of the military and that we 
are only dealing with the military, 
then I think reactions are going to 
occur, and I think that could spell big 
trouble for our troops and for us in 
Haiti. 

So, what do we do about it? We can- 
not act as policemen. I understand 
that, and I would not ask our troops to 
act as policemen. We should not do 
that. We cannot do that. 

So then what is the solution to this? 
I believe there is only one, Mr. Presi- 
dent. First of all, we have to start deal- 
ing not just with the military. I under- 
stand we have to deal with them. But 
as soon as our troops are in place by 
this weekend, as soon as they have se- 
cured whatever they are going to se- 
cure, the ports, the airport, the roads, 
and things like that, then I believe 
that we have to immediately begin 
dealing with the duly elected and con- 
stituted Government of Haiti. That 
means, first and foremost, we have to 
start negotiating and deal with—not 
negotiating but deal with—and talking 
with and involving President Aristide, 
not Mr. Jonassaint—he is not the 
President—but President Aristide. 

Second, I believe that we should 
begin dealing as soon as possible with 
President Aristide’s Minister of De- 
fense, not the generals, but President 
Aristide’s Minister of Defense, not the 
rump Parliament that is there now, 
but the Parliament that was elected in 
that free election in 1990, and we must 
start dealing with President Aristide’s 
Cabinet and President Aristide’s nomi- 
nated interim Prime Minister. 

We have to start doing that very soon 
because if we do not, then we will go 
down that road of dealing more and 
more only with the military, only with 
Mr. Jonassaint, who, as I pointed out, 
is not the President of Haiti. This will 
send all the wrong signals and images 
to the Haitian people. 

So I am hopeful that as soon as pos- 
sible we will begin the process of deal- 
ing with the duly elected Government 
in sending those signals to the Haitian 
people that we recognize President 
Aristide as their duly elected Presi- 
dent, that we do not recognize this 
rump Parliament that was elected in 
January of this year in what no one be- 
lieves was any kind of open and free 
election but that we will deal with the 
duly elected Parliament of 1990. In 
order to effectively do that, then our 
troops must ensure the safety of Presi- 
dent Aristide, of his Cabinet, of his 
Ministers, of his Prime Minister, of his 
Minister of Defense. 

I thought that is what our troops 
were going there for and I hope that is 
what they are there for. Those are 
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clear orders, a clear delineation of re- 
sponsibility. 

So I hope, beginning early next week, 
that we would see that our orders to 
our troops from our commander in 
chief would be that they are there and 
they should protect, 24 hours a day, in 
their jobs and in their homes and on 
their way to and from work and their 
families, those who constitute the duly 
elected Government of Haiti. That 
sends a signal to the Haitian people 
about whose side we are on. 

And this cannot wait too long. If this 
waits 2 more weeks or 3 more weeks 
and all we deal with is the military, I 
am afraid of a reaction that might hap- 
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There is a risk, as the President said, 
still to Haiti. We can reduce that risk. 
We cannot get rid of it completely, but 
we can reduce that risk if we start 
dealing with the Minister of Defense, 
for example, that was appointed by 
President Aristide. 

Again, I am not saying that we can- 
not deal with Mr. Cedras and his mili- 
tary. I understand that. I understand 
that we have to deal with him. But we 
should not be dealing with him exclu- 
sively as now appears. 

So I am hopeful that, as soon as pos- 
sible, we will provide that protection. 

And I would further suggest, Mr. 
President, that we make it clear to the 
Haitian people that we are going to re- 
turn President Aristide to Haiti at the 
earliest possible moment— and I hope 
that would be as soon as next week— 
with the commitment of our thousands 
of troops who are there, that we will 
give him the protection he needs and 
the protection his government needs so 
that they can operate, so that Par- 
liament can indeed meet and pass an 
amnesty law. I know that amnesty is a 
big issue, and I understand that. And 
the agreement that was signed by Mr. 
Jonassaint and former President 
Carter speaks to that issue of amnesty. 

But what parliament is going to pass 
it? Is it the rump Parliament that does 
not represent the Haitian people? Or 
will it be the real Parliament, the one 
that was elected in 1990? I would sug- 
gest for it to have any force and effect, 
it has to be the latter, it has to be the 
real Parliament. 

Well, 40 members of the Haitian 
House who were elected in 1990, who 
are President Aristide’s supporters, are 
now living in exile in Miami, afraid to 
go back, afraid for their lives. Many 
others are in hiding in Haiti. So we are 
going to have to enable these 40 to go 
back. But we are going to have to 
make sure we provide them the protec- 
tion that is necessary for them to get 
back the reins of government and to 
start functioning again. Then, the po- 
lice forces will be under the civilian 
government. Then the military in Haiti 
will be under the civilian government, 
as it ought to be. 

So I hope we are not putting the cart 
before the horse here, in trying to re- 
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structure a military and deal with Mr. 
Cedras and his coconspirator who engi- 
neered the coup. 


But I hope we will do everything to 
expedite the return of President 
Aristide. And I think this should hap- 
pen as early as next week. And with 
the return of a duly elected Par- 
liament, then they can go about the 
business of passing an amnesty law. 

Mr. President, the military thugs in 
Haiti are not our friends. Some have 
even tried to make General Cedras as 
something like a democrat or some- 
thing. In today’s Washington Post, it is 
reported that former President Carter 
said that those who referred to General 
Cedras as a dictator were dead wrong. 


Tell that to the 4,000 murdered and 
brutalized Haitians who were murdered 
and brutalized under Cedras’ regime. 
Tell that to the estimated 300,000 
Aristide supporters who are in hiding 
and in fear for their lives. Tell that to 
the women raped by Cedras’ military, 
many times in front of their own hus- 
bands and children. Tell that to the or- 
phans who have been killed and or- 
phanages that have been ravaged by 
the military. Tell that to the countless 
thousands of refugees who risked their 
lives to flee the repression, often at 
risk, great risk, to themselves and 
their families. 


Mr. Cedras may be many things, but 
he is not our friend and he is certainly 
not a democrat with a small d.“ It is 
time, as President Clinton said, for him 
to go. 

There is another story circulating 
around that was in the Washington 
Post today that, according to former 
President Carter, it was General Cedras 
who saved President Aristide’s life. 
This is a myth. I do not know what 
sources former President Carter has for 
this statement, but President Aristide 
categorically denies that Cedras saved 
his life. And there is other evidence 
that exists to refute that claim and 
that it was other military people who, 
in fact, saved Aristide’s life, while 
those coup plotters, including Mr. 
Cedras and Mr. Biamby and Mr. Michel 
Francois and others, were debating 
whether or not to kill him. 

So, Mr. President, I wanted to take 
this time to again commend and com- 
pliment, first of all, President Clinton, 
for being steadfast and strong and en- 
suring that a coup like this would not 
stand and we will return democracy 
and President Aristide to Haiti. 

I commend those who went to Haiti 
this weekend at great trouble to them- 
selves and I think at great risk, great 
risk, to themselves to hammer out this 
agreement. 

I think now we must look ahead and 
we must, as expeditiously as possible, 
get our troops in—I understand they 
will be there by this weekend—and 
then we must right now begin dealing 
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with the duly elected civilian Govern- 
ment of Haiti. We must return Presi- 
dent Aristide to Haiti as soon as pos- 
sible, with the protection that we can 
afford him with our military there, so 
that he can once again get the reins of 
government with his Cabinet, so that 
the duly elected Parliament elected in 
1990 can come back into existence; so 
that we can look forward to December 
of this year of having some more truly 
free elections in Haiti. 

I fear that if this does not happen, we 
can expect more violence in Haiti, 
more occurrences of what happened 
yesterday and today. 

Having served for a great number of 
years in the military—5 years active 
and 3 years in the Reserves—I have a 
great deal of respect for those who 
serve in our military. I think we ought 
to be cautious whenever we commit 
our young men and women to risk 
their lives in any kind of military en- 
deavor. I believe that when we do that, 
we ought to back them up with every 
possible resource that we can give 
them. And I believe that the orders 
that we give them ought to be clear 
and concise and unambiguous. 

And I guess that is what I fear about 
this operation in Haiti right now. And 
that is why I believe if they had the or- 
ders to protect the key civilian compo- 
nents of the Haitian Government, 
those would be clear, unambiguous, 
recognizable and enforceable orders, 
and orders that could be carried out. 
They would not be offensive in nature. 
We would not be seeking to harm any- 
one, but only to protect the civilian 
elected government of Haiti. 

That, I believe, should be the role for 
our military for the next several 
weeks, maybe for the next couple of 
months. And then turn over the peace- 
keeping operations to the multi- 
national force so that we can set up 
structures where by December we can 
have another round of free elections in 
Haiti. 

So, Mr. President, again I hope that 
the ensuing few days will not see an 
outbreak of violence. I hope that our 
young men and women who are in Haiti 
will have all of the full resources of 
this country behind them. 

And I am hopeful that, as soon as 
possible, our Government and our 
President reaches out to President 
Aristide to set up the structures so 
that he, his Cabinet, his Ministers, and 
the Parliament elected in 1990 can, 
within the next 2 or 3 weeks, start as- 
suming command and control of their 
country once again and get the reins of 
government. The faster we do that, I 
believe, the more peaceful will be the 
transition to democracy in Haiti. The 
more we prolong that, I believe the 
more violent it will become. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin [Mr. FEINGOLD]. 
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HAITI WAR POWERS AMENDMENT 


Mr. FEINGOLD. Mr. President, I en- 
dorse those provisions of the proposed 
sense-of-the Senate resolution which 
state that the American people and the 
Congress support the United States 
Armed Forces now engaged in the mis- 
sion in Haiti. 

Of course the American people and 
the Congress support our men and 
women in uniform, wherever their Gov- 
ernment sends them. There should 
never be any question as to that point. 

But I want to make it absolutely 
clear that I do not necessarily endorse 
the invasion of the Island of Haiti by 
the United States whether by force or 
under an agreement without explicit 
congressional authorization. 

The New York Times in an editorial 
published today put the issue suc- 
cinctly: 

Even with no invasion, Mr. Clinton is de- 
liberately placing U.S. forces in harm’s way. 
He should seek Congressional approval now. 

I believe that we should make it 
clear, here and now, that the Congress 
of the United States has a direct role 
and responsibility to either ratify or 
repudiate the use of United States 
military troops in the action taking 
place in Haiti. At some point, there- 
fore, I intend to send to the desk an 
amendment to the proposed resolution. 

The amendment I would offer is 
straightforward and simple. It states 
that it is the sense of the Senate that 
Congress should vote on or before Octo- 
ber 15 on a measure containing specific 
authorization for the use of United 
States Armed Forces in Haiti. As we 
all know, October 15 is the final dead- 
line under the new agreement for the 
military dictators to resign. By that 
time, we ought to vote up or down on 
whether the Congress of the United 
States is willing to share responsibility 
for this military action. To fail to do 
so is to shirk our responsibility under 
the Constitution and to fail to faith- 
fully discharge our duties of office. It 
also deprives the President of the sup- 
port he truly needs, whether his advi- 
sors agree or not, to effectively carry 
out this mission. 

Some of my colleagues in the House 
yesterday raised the issues of congres- 
sional authorization of troops both be- 
fore and after this weekend’s events, 
but said they should be saved for an- 
other day. However, I would say that 
while today is properly dedicated to 
complimenting the peaceful resolution 
brokered by the Carter team, we cer- 
tainly must address the issue of con- 
gressional authorization for the use of 
armed force very soon. This is an issue, 
while most recently tested in the con- 
text of the Haitian invasion, goes be- 
yond any particular incident or mili- 
tary adventure. 

The entire process by which the 
President went about building support 
for the invasion illustrates that we 
lack a suitable operating framework 
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within which the Congress and the 
President can work together to decide 
when this Nation will use its Armed 
Forces abroad. In our system, no one 
person is vested with the sole decision 
of when and where to commit U.S. 
Armed Forces. And no one person can 
decide when or when not he needs the 
support of Congress for such oper- 
ations. That is the essence of the Con- 
stitution and is illustrated in the War 
Powers Act. However, last Sunday, 
only one person—albeit the Com- 
mander in Chief—made the decision 
about launching troops into Haiti. 

When all of the nonmilitary avenues 
for ending power struggles are ex- 
hausted, military force is an alter- 
native. We often seek multilateral ar- 
rangements or international support 
for the use of force—such as the U.N. 
resolution the President used to build 
support for the Haiti invasion. But that 
alone, as we have all voted here on this 
floor, does not constitute authorization 
for the use of armed force under the 
U.S. Constitution. The U.S. Congress is 
supposed to have a central role in this 
process. 

One can hardly mention this topic 
without appearing to debate the War 
Powers Resolution of 1973. When that is 
not my intention today, the War Pow- 
ers Resolution is a good starting point. 
The drafters of this resolution said 
that their purpose was to fulfill the in- 
tent of the Framers of the Constitution 
and to ensure that the collective judg- 
ment of both the Congress and the 
President would apply to the introduc- 
tion of U.S. Armed Forces into hos- 
tilities. In terms of these goals, I be- 
lieve, unfortunately, that the War 
Powers Resolution has failed to 
achieve its very worthy purpose. 

In essence, the War Powers Resolu- 
tion has not fulfilled its intended pur- 
pose. In today’s world, when candor 
and cooperation seem paramount, the 
War Powers Resolution has become a 
bit like the family relative that no- 
body wants to talk about. But we need 
to talk about it. Our legislative hori- 
zons need to move beyond the Vietnam 
era when a President could secretly de- 
ploy thousands of troops in cold war 
struggles outside of the view of a CNN 
camera. We must move into a frank de- 
bate about what we need in today’s 
world because the dangers of not ad- 
dressing the matter head-on continue 
to mount. 

I believe a suitable war powers 
framework must start with an agree- 
ment between the President and the 
Congress that the President needs the 
backing of a statutory authorization 
for decisions to commit U.S. Armed 
Forces into hostilities. This means not 
just funds appropriated in some general 
way. I believe the President needs a 
specific authorization. How can we in- 
sist upon authorizing the most ordi- 
nary domestic programs but then duck 
the extraordinary question of sending 
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American men and women into combat 
or situations which may lead to com- 
bat if things go awry? The President 
clearly understands the importance of 
being able to marshal public and con- 
gressional support for such military 
commitments. I know he also under- 
stands how quickly public support can 
evaporate once the bodies start coming 
home—what one of our colleagues, the 
senior Senator of Ohio, JOHN GLENN, 
has called the Dover, DE test; that is, 
when the body bags pile up at Dover, 
DE, realizing the impact of loss of 
American life for our cause. Make no 
mistake, congressional views will 
quickly follow the public in the Dover, 
DE test unless the President has our 
statutory authorization up front. 

In addition, the President should un- 
derstand that a statutory authoriza- 
tion would completely sidestep the 
flawed War Powers Resolution because 
the entire law sort of becomes moot 
when the Congress authorizes a mili- 
tary action by act or joint resolution. 
The President says he wants to elimi- 
nate the 60-day withdrawal provisions 
of the War Powers Resolution; a statu- 
tory authorization along the lines I 
have suggested would do just that. 

There is only one acceptable excuse 
for a President to act without statu- 
tory authorization and that is to re- 
spond to legitimate emergencies. Given 
the transparency with which the White 
House prepared the potential invasion 
of Haiti, in addition to the absence of 
any immediate emergency, it is very 
difficult to sustain any argument that 
the President did not need statutory 
authorization in this case. 

But I want to stress that I recognize 
that we must provide the President 
with the flexibility needed to respond 
when real emergencies occur. The Con- 
stitution foresaw and history has since 
demonstrated that there will continue 
to be legitimate emergencies in which 
the President must respond in the de- 
fense of the country or in response to 
urgent and vital interests abroad. Con- 
gress owns the war power. But what I 
would like to say today is that the 
Congress can loan it to the President 
in such emergencies. The War Powers 
Resolution handles such emergencies 
very crudely. It first defines these le- 
gitimate emergencies in a way which 
even the late Senator Javits—the Sen- 
ate sponsor of the War Powers Resolu- 
tion—admitted was incomplete and 
then it gives a President a completely 
free hand for 60 days to respond to any 
world event in whatever way the Presi- 
dent determines to be appropriate. I do 
not think in this respect the War Pow- 
ers Resolution is consistent with either 
the intent of the Framers of our Con- 
stitution or with most Presidential 
practice prior to the cold war. So we 
must do better. 

I understand that there are dangers 
in this world which the Framers could 
not foresee. While that may change the 
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letter of our working definition of le- 
gitimate emergencies, it ought not 
change the spirit. Legitimate emer- 
gencies should be situations whose 
gravity threatens our borders, the safe- 
ty of Americans, our military installa- 
tions abroad, or other matters of su- 
preme national interest. Moreover, 
these situations should demand a re- 
sponse of such decisiveness, secrecy, or 
dispatch that is only provided by the 
President as Commander in Chief. But 
even if such an emergency occurs, our 
tradition since the Constitution has 
been for the President to act and then 
seek so-called indemnification from 
the Congress. 

So to illustrate, I would expect, for 
instance, President Clinton to respond 
promptly to a North Korean invasion 
of South Korea that threatened United 
States forces. I would then expect him 
to seek proper authorization, promptly 
thereafter. President Truman decided 
not to do that in 1950 and his decision 
is widely viewed as the most egregious 
abuse of constitutional war powers in 
the history of the United States. Presi- 
dent Eisenhower’s more constructive 
working relationship with Congress 
was tempered by the Truman experi- 
ence. Even President Johnson, the fa- 
ther of the Tonkin Gulf resolution, 
considered Truman to have made a se- 
rious error in not seeking congres- 
sional authorization. As one U.S. Con- 
gressman has said: 

Allow the President to invade a neighbor- 
ing nation, whenever he shall deem it nec- 
essary to repel an invasion, and you allow 
him to do so, whenever he may choose to say 
he deems it necessary for such purpose—and 
you allow him to make war at pleasure. 

Those were the words of Congress- 
man Abraham Lincoln. Years later, at 
the outbreak of the Civil War, Presi- 
dent Lincoln himself deployed U.S. 
Armed Forces without the authoriza- 
tion of Congress but later told the Con- 
gress that these actions— 

Whether strictly legal or not, were ven- 
tured upon under what appeared to be a pop- 
ular demand and public necessity, trusting 
then, as now, that Congress would readily 
ratify them. 

Thus Lincoln explicitly sought con- 
gressional approval by statute of his 
emergency actions. He never claimed 
to have full and independent constitu- 
tional support for his initiatives. 

Congressional ratification was an es- 
sential legitimating step for his ac- 
tions. Later the Supreme Court upheld 
his action in the famous 1863 prize 
cases. Mr. President, I would contrast 
President Lincoln’s sophisticated un- 
derstanding of constitutional war pow- 
ers with the following more recent 
statement by former-President Bush 
who said: 

I didn’t have to get permission from some 
old goat in the United States Congress to 
kick Saddam Hussein out of Kuwait. 

Or with President Clinton’s August 
statement on Haiti that— 
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I would welcome the support of the Con- 
gress, and I hope I have that. Like my prede- 
cessors of both parties, I have not agreed 
that I was constitutionally mandated to get 
it. 

So, Mr. President, Congress needs 
certain assurances of good faith in 
order to support a President in poten- 
tial emergencies. We can acknowledge 
legitimate emergency reasons for a 
President to act unilaterally without 
turning our back on who owns the war 
power under the Constitution. 

Unfortunately, there have been too 
many cases in which we have been 
asked to make loans of the war power 
in other than emergency situations. As 
many of my colleagues have said over 
the last several weeks regarding Haiti, 
it is not enough to seek the approval of 
the U.S. Security Council or of a re- 
gional alliance like the OAS or NATO 
only then to ignore the role—the 
central role—of the United States Con- 
gress. 

I also recognize that power-of-the- 
purse legislation relating to the com- 
mitment of U.S. Armed Forces is an 
available remedy, but not an ideal 
model. The distinguished President pro 
tempore, Senator BYRD, in testimony 
before the Foreign Relations Commit- 
tee last February, likened the power of 
the purse to a watering hole in the for- 
est to which all the animals eventually 
must come to drink. I agree with the 
distinguished President pro tempore’s 
characterization; the power of the 
purse is an excellent and effective tool 
in most matters for which we appro- 
priate public funds. But I worry, none- 
theless, about how close we are coming 
to a constitutional crisis when we rely 
on such measures as a last resort in a 
war powers struggle with the Presi- 
dent. In a way, it illustrates our level 
of desperation about preserving our 
constitutional war power responsibil- 
ities and they risk infringement upon 
the President’s equally valid constitu- 
tional responsibilities as Commander 
in Chief. 

These extreme gestures usually come 
in two forms: attempts to end ongoing 
military operations and attempts to 
preclude future military options. In 
September 1993, for instance, Senators 
BYRD, MITCHELL, and others offered an 
amendment which extended the Presi- 
dent’s Somalia reporting deadline into 
October and set a November deadline 
for congressional authorization. By im- 
plication, funding for United States 
Armed Forces in Somalia would be cut 
by November unless Congress author- 
ized them to remain. I opposed that 
measure as an unwise extension of an 
unwarranted loan of the congressional 
war power in the February 1993 resolu- 
tion. I expect we will find ourselves in 
a similar situation regarding this Haiti 
invasion. 

We can learn much from last fall’s 
Somalia experience. One lesson is that 
without a specific and well-crafted 
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statutory authorization that we could 
then modify or renew, the only remain- 
ing tool for affecting ongoing military 
operations is the power of the purse. 

So, Mr. President, we need to focus 
on some very specific questions about 
the current occupying force in Haiti. 
This is an unprecedented situation, 
where U.S. troops are occupying a 
country, and working with the foreign 
force to do it. We will have almost 
15,000 troops in Haiti definitely in 
harm’s way. Thankfully, this is not the 
invasion force we had thought it would 
be at this point, but it is a use of force 
which should require congressional 
concurrence. The question to ask re- 
garding this operation is, Should the 
President alone have the authority to 
put almost 15,000 lives in danger for a 
risky operation in Haiti?’’ That is the 
question, and my answer is, I think 
not. 

A second question is whether our 
troops face imminent hostilities or are 
likely to face at some point in time. 
While cooperating with Haitian Armed 
Forces, it is arguable that they will 
not, but the situation is fluid and after 
October 15, we may face a dire situa- 
tion if the military leaders do not step 
down. 

Let us focus for a moment on the 
risks that our troops will face in this 
action. 

First, the possibility of mob violence 
and looting. There is reason to believe 
that there may be activity such as that 
which occurred in Panama City after 
the United States invasion in 1990, as 
thousands of citizens took advantage of 
the disarray surrounding the arrival of 
United States troops to engage in wide- 
spread looting. Given the economic 
strain Haiti has suffered under the U.N. 
sanctions, this is a very real possibil- 
ity. 

Second, urban street-to-street com- 
bat. Just as Aideed loyalists in 
Mogadishu used small arms to hamper 
United States and U.N. troops, our 
troops could again become the targets 
of urban assaults. 

So long-term resistance or guerrilla 
warfare. Haiti is a largely rural coun- 
try with a rough terrain and poor infra- 
structure. If the situation turns bad, 
we could be facing very hostile cir- 
cumstances for a prolonged period. 

We all hope and pray that this will 
not be the case. 

But we should not ignore the very 
real possibility that 15,000 American 
service men and women have been sent 
to a foreign soil, armed and prepared to 
fight. Congress ought to either ratify 
that action or reject it; we should not 
stand by pretending that the deploy- 
ment of U.S. troops is not a shared re- 
sponsibility between the executive 
branch and the legislative branch 
under our system of government. 

To conclude, the Wisconsin State 
Journal said in an editorial published 
today the following remarks which I 
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think are very appropriate. The edi- 
torial said: 

The United States may have avoided in- 
vading” Haiti, but the military occupation 
that began Monday walks and quacks like a 
very similar duck. What is the mission of 
U.S. troops—will they become “rent-a-cops”’, 
as one soldier grumbled after the invasion 
was scratched? What happens if Cedras and 
crew try to renege on the agreement, as 
feared by the Haitian community in the 
United States? Almost certainly, U.S. troops 
will become targets. How long will American 
forces stay? It’s worth remembering that 
U.S. Marines invaded Haiti in 1915 to restore 
order after a Haitian mob killed an unpopu- 
lar president—and stayed for 19 years. 

Mr. President, we deserve to know 
the precise mission of the troops in 
Haiti. Our constituents rightly want to 
know that there is an exit strategy. 
And Congress should have the oppor- 
tunity to authorize this large, military 
mission. 

So, Mr. President, to finally con- 
clude, we deserve to know the precise 
mission of the troops in Haiti. Our con- 
stituents rightly want to know that 
there is an exit strategy. Congress 
should have the opportunity very soon 
to either authorize or disapprove of 
this large military mission. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DANFORTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri [Mr. DANFORTH]. 


USE OF AMERICAN MILITARY 
FORCE 


Mr. DANFORTH. Mr. President, 
United States troops are on the ground 
in Port-au-Prince, and any time United 
States troops are present on foreign 
soil, all of us want to voice our support 
for them. Whatever we say and what- 
ever we do, we want to make it clear 
that the safety of Americans and their 
success is something that we want to 
support. So I do not want anything I 
say this evening to be misconstrued as 
in any way pulling the rug out from 
under our troops who are present in 
Haiti. We do support them, and we will 
support them. Their safety and success 
will henceforth be of paramount inter- 
est for each one of us. 

Having said that, I would like to 
voice my concerns about what we are 
up to as a country. A lot of people were 
voicing concerns last week about Haiti 
and about American policy with re- 
spect to Haiti, and then the announce- 
ment was made about the success of 
President Carter’s mission. 

I have a high regard for President 
Carter, and certainly for our colleague, 
Senator NUNN, and for General Powell 
as well. But I must say that I did not 
share in the widespread euphoria that 
was expressed about President Carter's 
mission because it seemed to me that 
what that mission accomplished for us 
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was to assure that there would be an 
easy entry of American troops into 
Haiti. But nobody ever really thought 
that it would be anything other than 
an easy entry of American troops into 
Haiti. 

I do not remember hearing anybody 
say that we were going to have a lot of 
casualties when our soldiers landed in 
that country. Most people believed 
that it would be simple; that the Hai- 
tian army amounted to very little; 
that it was poorly trained and poorly 
equipped; and that it was no match 
whatever for a full-fledged use of 
American force. The concern was not 
about the introduction of American 
troops into Haiti. The concern was 
about something else, and I would like 
to speak about that something else to- 
night. 

Since the war in Vietnam, the ques- 
tion that has been before our country 
has been what are the limits of the use 
of American military force? I thought 
the limiting factor that was estab- 
lished during and at the end of the war 
in Vietnam was that American troops 
would be deployed only where our na- 
tional interests were at stake; that if 
the test of national interest is aban- 
doned, then there are no limiting cri- 
teria to be used with respect to the use 
of military force. 

Now, in the case of Somalia, we did 
depart from the national interest test, 
but we did so on the belief that we had 
a very limited mission, and that lim- 
ited mission was to save lives; that we 
could save a lot of lives by feeding peo- 
ple; and that our military would be 
agents of feeding people and keeping 
them alive; that we could keep many, 
many people alive and there would be 
almost no risk to American life. 

It was a departure from the national 
interest test because we had no inter- 
est in Somalia. At the time, I was con- 
cerned about that departure, but I for 
one was willing to go along with it be- 
cause it was such a limited mission and 
because so many lives would be saved. 

Then once we got into Somalia, we 
changed our mission, and we undertook 
something much different from feeding 
people, much different from the simple 
humanitarian task of keeping people 
alive. We got into the business of what 
we call nation building, and when we 
got into the business of nation building 
we got into real trouble and people 
started to get killed. Our people start- 
ed to get killed. And then, finally, we 
got out of Somalia. 

Now the debate began with this very 
long buildup on the part of the Presi- 
dent and his administration about 
Haiti. This was different from Somalia 
because it was not a food crisis. We did 
not have people who were starving to 
death who could be fed by our soldiers. 
No, the concern for Haiti was about the 
nature of the Haitian Government or 
whoever was in control of the Haitian 
Government. We did not like them. We 
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did not like the kind of people they 
were. We do not like them. We said 
that they were brutal; that they were 
not democratic; that they had over- 
thrown a democratic government; and 
that that was wrong. 

This was not a humanitarian mission 
which was the justification of our de- 
parture from the national interest test 
in Somalia. This was a matter of us not 
liking their government, the regime, 
General Cedras. And so we had this 
long buildup of saber rattling and 
threats, and maybe if we threaten 
them enough they will do something 
and General Cedras will leave the coun- 


The threats got more and more belli- 
cose, and before you knew it we could 
not do anything about it. The Presi- 
dent decided that he made the threat 
and nothing was happening. So then he 
felt compelled to say, in effect, well, 
we really do mean it, and if you do not 
move we are going to send in the 
Army. 

We did send in the Army. But what 
was accomplished by President Carter 
and his mission was simply the terms 
of the military intervention, the terms 
of the introduction of U.S. troops. It 
was still a military intervention. It 
was still the use of our Army in order 
to interfere in the internal affairs of 
another country. 

If that is to be the new policy of the 
United States, it really is not any an- 
swer to say, well, the policy of this 
other country is really a terrible pol- 
icy, and it is no answer to say, well, 
these people are really terrible people. 
Obviously, we would never intervene 
militarily in the affairs of another 
country if we thought that they were 
good people, or if we thought that they 
were a democracy, if we thought they 
were just like we are. 

So what we did was send in the Army 
because we did not like their regime, 
and we did not like their leadership, 
and we did not like the way they were 
conducting their internal affairs. 

There was no real argument of na- 
tional interest. There was a kind of 
bogus argument of national interest. It 
was said, well, it is our national inter- 
est to have democracies. It is our na- 
tional interest to have people around 
who agree with us, who are like us. But 
that is not a real interest test because 
if that is the test, then we could inter- 
vene anywhere in the world, militarily, 
where there is not a democracy. 

It was said, well, Haitians are taking 
to their boats, and if we got rid of 
Cedras they would not be taking to 
their boats. But why were they taking 
to their boats in the first place? Most 
of them were on those boats trying to 
get away from Haiti because of an eco- 
nomic blockade that we had put in 
place. It was our policy that got them 
in the boats in the first place. 

So there was not any national inter- 
est unless it was to try to somehow 
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remedy some situation that we created 
ourselves. 

We sent in the Army. President 
Carter went to Port-au-Prince and he 
met with General Cedras. What did he 
accomplish? He accomplished the safe 
arrival of American troops. That is all 
he accomplished. But any concessions, 
if indeed there were concessions by the 
military regime in Haiti, were conces- 
sions that were accomplished at the 
point of a gun. 

The announcement that was made of 
the apparent willingness of General 
Cedras to step down at a future date 
was made when he found out that 
American paratroopers were in the air 
flying in from Fort Bragg, NC. That is 
a military action. The fact that guns 
were not shot, that people were not 
killed, does not make it any less a 
military action. It was a military in- 
cursion into another country for the 
purpose of changing the internal struc- 
ture of that other country. That is all 
it was. As such, it was a departure from 
the basic principle that we had put in 
place to try to restrain American mili- 
tary adventurism around the world. 

Now we ask ourselves, after the cold 
war, well, what is the purpose of Amer- 
ica’s military force? I hope that we are 
now something more than a country 
with a strong military looking for 
some purpose for that military. But it 
would appear to me that the new policy 
is that now that we do not have the So- 
viet Union to worry about anymore, 
the purpose of the military is to gain 
our will in countries that we do not 
like. So that is what we have at- 
tempted to achieve in Haiti. 

The first point I want to make to- 
night is that I think this is a bad pol- 
icy. I think that it is a bad precedent 
for the United States to see our mili- 
tary as the instrument of achieving 
changes in foreign countries where 
there is no plausible national interest 
of the United States. 

The second point that I want to 
make is one that a lot of people have 
made; that is, it is much easier to get 
into another country than it is to get 
out of another country. That was the 
lesson in Vietnam, of course. It was the 
lesson in Somalia. It is easier to get in 
than it is to get out. And it is particu- 
larly hard to get out when the purpose 
of getting in in the first place is to ac- 
complish political change within a 
country. If the purpose of getting in 
there with all of our troops in the first 
place is to accomplish political change, 
then do we not vouch for whatever po- 
litical change occurs? It is our political 
change. We are the ones who have done 
it, at the point of a gun. 

So how do we leave unless the change 
that we ourselves have brought about 
is one that is firmly in place? I believe 
that the United States now has taken 
upon itself a responsibility for the fu- 
ture of Haiti, of all places. It is our 
thing. It is our responsibility. We are 
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for democracy, and we are there with 
our military to establish and to prop 
up democracy in Haiti. 

Many people have pointed out that 
democracy does not spring from no- 
where. Democracy generally is devel- 
oped on the basis of a culture, on the 
basis of a tradition. In our country, it 
was a tradition that went back to an- 
cient times in Europe, in England, in 
particular. There is no such tradition 
in Haiti. 

So we are supposed to plant the seed 
of democracy on the rock of Haiti and 
hope that something flourishes. I do 
not think that is likely to happen. But 
we are there and we are vouching for 
it. 

We are so pleased that American 
troops, when they entered Haiti, were 
not shot at, and that this was accom- 
plished by President Carter, that we 
are about to take up a resolution 
thanking President Carter for his ef- 
forts. And I am happy to thank Presi- 
dent Carter. I think he is a very, very 
admirable person in many, many ways. 

But in order to protect our soldiers 
from being killed on the way in—and it 
would be an easy exercise, and prob- 
ably not many would be killed—what 
did we do? We embraced General Cedras 
and we now describe him as our part- 
ner.“ We are cooperating with General 
Cedras, of all people, in our military 
enterprise. 

So it is somehow that we are pleased 
that it became the Clinton-Cedras mili- 
tary exercise for the purpose of inter- 
fering with the Government of Haiti. 
And, by the way, part of the deal is 
that the Parliament of Haiti has to do 
something, namely grant amnesty for 
the military leaders. 

The Parliament of Haiti is not ex- 
actly the Senate of the United States. 
The Parliament of Haiti is not exactly 
the paragon of democratic values. This 
is Cedras’ Parliament. We are saying 
we are there with our military force, 
and one of the objectives that we are 
trying to achieve in the name of de- 
mocracy is a specific action on the part 
of the Parliament of Haiti. 

It is ironic in the extreme that a mis- 
sion for the stated purpose of establish- 
ing democracy is utilizing a govern- 
ment which we say is not democratic. 

I want to reiterate that we support 
our troops on the ground, and we are 
loyal to them. We are going to do what 
is necessary to support them and to 
protect them. For that reason, once we 
have engaged in an operation, it is very 
hard to disengage. It is even harder to 
disengage when we are vouching for a 
governmental system which we want to 
be able to describe to the people of our 
country as consistent with our own 
American values. I do not think that 
will ever come to an end. 

Mr. President, I hope we are not 
there long. I know that when we were 
in Somalia and the military operation 
in Somalia turned from keeping people 
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alive by feeding them into nation 
building Senator BYRD successfully led 
an effort to try to place a limitation on 
the duration of our military presence 
in Somalia. And I believe that there 
should be some appropriate limitation 
on the duration of our stay in Haiti as 
well because, otherwise, we are going 
to be there forever. And it is not going 
to be easy to get out. Particularly, it is 
not going to be easy to get out if we do 
not much like the people we have left 
behind. It is never easy to get out. 

(Mr. CAMPBELL assumed the chair.) 

Mr. DANFORTH. At the time of the 
Vietnam war, there was a great debate 
about how we could get out once we 
got in, how we could get out with 
honor. And there were those who con- 
cluded at that time that the only way 
to get out was to just get out. I believe 
that time is going to come in Haiti and 
that it should come in Haiti in the 
foreseeable future. 

Somehow we have blundered into a 
situation here without really thinking 
about what we were doing—maybe we 
did think about it, but just not very 
well. We have adopted a practice of 
using American military power for the 
purpose of intervening in the internal 
affairs of a country in which we have 
no national interest. We sent our 
troops in in a way which was intended 
to create democracy in a country that 
does not have any history of democ- 
racy. I think it was a terrible, terrible 
mistake. 

I understand the great euphoria from 
President Carter’s mission, and I un- 
derstand further that when American 
troops accomplish something, people 
are proud of those troops. But, Mr. 
President, it is not really much of an 
accomplishment to land soldiers in 
Haiti. 

So I wanted to voice my own concern 
about what we are doing, to express the 
hope that we are going to extricate 
ourselves from this situation in the 
foreseeable future, and especially to 
express the hope that the utilization of 
American troops for the purpose of na- 
tion building is not going to be the 
standard practice of our country in the 
future. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LIFT THE ECONOMIC SANCTIONS 


Mr. NUNN. Mr. President, I believe 
the Senate should go on record as soon 
as possible, hopefully tonight, but if 
not tonight, tomorrow, in full support 
of our troops who are now ashore in 
Haiti, and I am confident that we will. 
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As a related matter, I believe that 
any such resolution should also address 
the immediate lifting of economic 
sanctions, and I understand that the 
draft resolutions that are being passed 
back and forth will make that explicit 
call. 

These sanctions are hurting the very 
people we are trying to help: the poor 
people of Haiti who are suffering. At 
this time, moreover, when the United 
States forces are arriving in numbers— 
in very large numbers—in Haiti, I be- 
lieve it is absolutely imperative that 
we alleviate the suffering of the Hai- 
tian people as soon as possible so that 
we can provide a tangible demonstra- 
tion of the benefit of our presence in 
that country. In other words, lifting 
the embargo and sanctions without 
delay will serve to minimize the risk to 
our own soldiers who are in that coun- 
try. Every day we continue the embar- 
go increases their risk and the dif- 
ficulty of their mission. 

The agreement that President 
Carter, General Powell, and I nego- 
tiated on behalf of President Clinton 
specifically calls for, quoting from that 
agreement, the economic embargo 
and the economic sanctions to be lifted 
without delay in accordance with rel- 
evant U.N. resolutions * ** 

Mr. President, we need to live up to 
that commitment as soon as possible. I 
have heard that some people believe 
that the international embargoes 
should only be lifted when President 
Aristide returns to Haiti. I do not be- 
lieve that President Aristide would 
want to prolong the suffering of the 
Haitian people. I would hope that he 
would publicly endorse the immediate 
lifting of the embargo, if that is needed 
to convince the members of the Secu- 
rity Council to do so. 

I understand that part of the embar- 
go has been imposed by the United 
States independent of the international 
embargo imposed by the United Na- 
tions. And I would hope that President 
Clinton would make an early decision 
to lift those parts of the embargo that 
are not internationally imposed imme- 
diately and do everything through our 
good offices, through Ambassador 
Albright at the United Nations, to per- 
suade the Security Council to take the 
step, or steps, needed to lift the inter- 
national embargo. 

I do not understand how anyone can 
believe that depriving Haitian children 
of food or preventing Haitian adults 
from obtaining employment is in our 
interest when we occupy that country. 
The only interest it would serve would 
be the interest of those who would 
want to see the agreement unravel. 

Mr. President, I think we must keep 
our word and do all we can to lift the 
economic sanctions, and I am hopeful 
that the Senate resolution will make 
that explicit when we adopt it on the 


floor. 
I thank the Chair, and I suggest the 
absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LEVIN). Without objection, it is so or- 
dered. 


COMMENDING THE PRESIDENT 
AND THE SPECIAL DELEGATION 
TO HAITI—SENATE RESOLUTION 
259 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
Resolution 259. Regarding Haiti, sub- 
mitted earlier today by myself and 
Senator DOLE and others; that no 
amendments or motions to commit be 
in order to the resolution or the pre- 
amble; that the Senate vote on adop- 
tion of the resolution no later than 3 
p.m. tomorrow; that the preamble be 
agreed to immediately upon the dis- 
position of the resolution; and that the 
time for debate tomorrow on the reso- 
lution be equally divided between the 
two leaders or their designees. 

The PRESIDING OFFICER. Is there 
objection. 

The Senator from Wisconsin. 

Mr. FEINGOLD. Mr. President, re- 
serving the right to object, when I 
spoke earlier this evening on the reso- 
lution which has been proposed, I indi- 
cated that I intended to offer an 
amendment stating the sense of the 
Senate that Congress should vote—up 
or down—on a measure containing spe- 
cific authorization for the use of U.S. 
forces and military operations in Haiti 
on or before October 15, the date on 
which the new agreement calls for the 
military dictators to step down. 

I stated in some detail, why I believe 
the President needs specific authoriza- 
tion from the Congress for the Haiti 
operation. I have, however, agreed not 
to offer that sense-of-the-Senate lan- 
guage to the pending measure and will 
instead introduce it as a freestanding 
resolution for appropriate reference. 

I strongly believe this specific au- 
thorization should be voted on in the 
very near future but I recognize the de- 
sire of the proponents of this resolu- 
tion to move forward with a unani- 
mous-consent agreement to expedite 
consideration of this resolution and I 
do not intend to object. 

The PRESIDING OFFICER. Is there 
objection. Hearing none, it is so or- 
dered. 

Mr. MITCHELL. I thank the Senator 
from Wisconsin. 


HOUSE OF REPRESENTATIVES 
CAMPAIGN SPENDING LIMIT AND 
ELECTION REFORM ACT OF 1993 


Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
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message from the House of Representa- 

tives on a bill (S. 3) entitled the Con- 

gressional Spending Limit and Elec- 

tion Reform Act of 1993.“ 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives. 

Resolved, That the bill from the Senate (S. 
3) entitled “An Act entitled the ‘Congres- 
sional Spending Limit and Election Reform 
Act of 1993“, do pass with the following 
amendments: 

Strike out all after the enacting 
clause and insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the House of Representatives Campaign Spend- 

ing Limit and Election Reform Act of 1993. 

(c) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents. 

TITLE I—CONTROL OF CONGRESSIONAL 

CAMPAIGN SPENDING 
Subtitle A—{Reserved] 

Subtitle B—Ezpenditure Limitations, Contribu- 
tion Limitations, and Voter Communication 
Vouchers for Eligible House of Representatives 
Candidates 

Sec. 121. Provisions applicable to eligible House 
of Representatives candidates. 

Sec. 122. Registration as eligible House of Rep- 
resentatives candidate. 

Sec. 123. Definitions. 

TITLE U—LIMITATIONS ON POLITICAL 
COMMITTEE AND LARGE DONOR CON- 
TRIBUTIONS THAT MAY BE ACCEPTED 
BY HOUSE OF REPRESENTATIVES CAN- 
DIDATES 

Sec. 201. Limitations on political committee and 
large donor contributions that 
may be accepted by House of Rep- 
resentatives candidates. 

TITLE III—INDEPENDENT EXPENDITURES 

Sec. 301. Clarification of definitions relating to 
independent expenditures. 

Sec. 302. Reporting requirements for certain 
independent expenditures. 

Sec. 303. Broadcast and cable independent ex- 
penditure communications against 
eligible House of Representatives 
candidates. 

TITLE IV—CONTRIBUTIONS AND EXPENDI- 
TURES BY POLITICAL PARTY COMMIT- 
TEES 

Sec. 401. 

Sec. 402. 


Definitions. r 

Contributions to political party com- 
mittees. 

Provisions relating to national, State, 
and local party committees. 

Reporting requirements. 

Restrictions on fundraising by can- 
didates and officeholders. 

Increase in authorized political com- 
mittee contributions to congres- 
sional campaign committees. 

Increase in the amount that multican- 
didate political committees may 
contribute to national political 
party committees. 

. Merchandising and affinity cards. 

. Increased limitation amount for cer- 
tain contributions to political 
committees of State political par- 
ties. 

TITLE V—CONTRIBUTIONS 


Restrictions on bundling. 
Contributions by dependents not of 


voting age. 

. Prohibition of acceptance by a can- 
didate of cash contributions from 
any one person aggregating more 
than $100. 


Sec. 403. 


404. 
405. 


406. 


Sec. 
Sec. 


Sec. 


Sec. 407. 


. 501. 
„ 502. 
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Sec. 504. Contributions to candidates from State 
and local committees of political 
parties to be aggregated. 

Sec. 505. Prohibition of false representation to 
solicit contributions. 

Sec. 506. Limited erclusion of advances by cam- 
paign workers from the definition 
of the term contribution“. 

Sec. 507. Amendment to section 316 of the Fed- 
eral Election Campaign Act of 
1971. 

Sec. 508, Prohibition of certain election-related 
activities of foreign nationals. 


TITLE VI—REPORTING REQUIREMENTS 


Sec. 601. Change in certain reporting from a 
calendar year basis to an election 
cycle basis. 


Sec. 602. Personal and consulting services. 

Sec. 603. Reduction in threshold for reporting of 
certain information by persons 
other than political committees. 

Sec. 604. Computerized indices of contributions. 

Sec. 605. Identification. 

Sec. 606. Political committees. 

Sec. 607. Use of candidates’ names. 

Sec. 608. Reporting requirements. 

Sec. 609. Simultaneous registration of candidate 
and candidate's principal cam- 
paign committee. 

TITLE VII—FEDERAL ELECTION 
COMMISSION 
Sec. 701. Appearance as amici curiae. 


. 702. Federal Election Commission public 
service announcements. 

. 703. Authority to seek injunction. 

. 704. Expedited procedures. 

705. Insolvent political committees. 


TITLE VIII—BALLOT INITIATIVE 


COMMITTEES 

Sec. 801. Definitions relating to ballot initia- 
tives. 

Sec. 802. Amendment to definition of contribu- 
tion. 

Sec. 803. Amendment to definition of erpendi- 
ture. 

Sec. 804. Organization of ballot initiative com- 
mittees. 

Sec. 805. Registration of ballot initiative com- 
mittees. 

Sec. 806. Reporting by ballot initiative commit- 
tees, 

Sec. 807. Enforcement for ballot initiative com- 
mittees. 

Sec. 808. Prohibition on contributions and ex- 
penditures by ballot initiative 
committees. 

TITLE IX—MISCELLANEOUS 

Sec. 901. Broadcast rates and preemption. 

Sec. 902. Campaign advertising amendments. 

Sec. 903. Telephone voting by persons with dis- 


abilities. 
. 904. Transfer of presidential election fi- 
nancing provisions to Federal 
Election Campaign Act of 1971. 
TITLE X—HOUSE OF REPRESENTATIVES 
CAMPAIGN ELECTION FUNDING AND RE- 
LATED MATTERS 


Sec. 1001. Make Democracy Work Election 
Fund. 


TITLE XI—EFFECTIVE DATES; 
SEVERABILITY 
Sec. 1101. Effective date. 
Sec. 1102. Severability. 
Sec. 1103. Expedited review of constitutional is- 
sues. i 
Sec. 1104. Regulations. 
Sec. 1105. Budget neutrality. 
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TITLE I—CONTROL OF CONGRESSIONAL 
CAMPAIGN SPENDING 


tribution 
nication Vouchers for Eligible House of Rep- 
resentatives Candidates 


SEC, 121. PROVISIONS APPLICABLE TO ELIGIBLE 
HOUSE OF REPRESENTATIVES CAN- 
DIDATES. 

(a) IN GENERAL.—The Federal Election Cam- 
paign Act of 1971 is amended by adding at the 
end the following new title: 

“TITLE VI—EXPENDITURE LIMITATIONS, 
CONTRIBUTION LIMITATIONS, AND 
VOTER COMMUNICATION VOUCHERS 
FOR ELIGIBLE HOUSE OF REPRESENTA- 
TIVES CANDIDATES 

“SEC. 601. EXPENDITURE LIMITATIONS. 

(a) IN GENERAL.—An eligible House of Rep- 
resentatives candidate may not, in an election 
cycle, make expenditures aggregating more than 
$600,000. 

“(b) RUNOFF ELECTION AND SPECIAL ELECTION 
AMOUNTS.— 

“(1) RUNOFF ELECTION AMOUNT.—If an eligible 
House of Representatives candidate is a can- 
didate in a runoff election, the candidate may 
make additional erpenditures aggregating not 
more than $200,000 in the election cycle. 

“(2) SPECIAL ELECTION AMOUNT.—An eligible 
House of Representatives candidate who is a 
candidate in a special election may make er- 
penditures aggregating not more than $600,000 
with respect to the special election. 

“(c) CLOSELY CONTESTED PRIMARY.—If, as de- 
termined by the Commission, an eligible House 
of Representatives candidate in a contested pri- 
mary election wins that primary election by a 
margin of 20 percentage points or less, the can- 
didate may make additional erpenditures aggre- 
gating not more than $200,000 in the election 
cycle. 

d) NONPARTICIPATING OPPONENT PROVI- 
SIONS.— 

“(1) LIMITATION EXCEPTION.—The limitations 
imposed by subsections (a) and (b) do not apply 
in the case of an eligible House of Representa- 
tives candidate if any other general election 
candidate seeking nomination or election to that 
office— 

“(A) is not an eligible House of Representa- 
tives candidate; and 

) receives contributions or makes expendi- 
tures in excess of 25 percent of the limitation 
under subsection (a). 

“(2) CONTINUED ELIGIBILITY AND ADDITIONAL 
MATCHING FUNDS.—An eligible House of Rep- 
resentatives candidate referred to in paragraph 
(1)— 

“(A) shall continue to be eligible for all bene- 
fits under this title; and 

“(B) shall receive voter communication vouch- 
ers under section 604. 

“(3) REPORTING REQUIREMENT. -A candidate 
for the office of Representative in, or Delegate 
or Resident Commissioner to, the Congress— 

“(A) who is not an eligible House of Rep- 
resentatives candidate; and 

) who makes contributions in excess of 
$50,000 of personal funds of the candidate and 
members of the candidate's immediate family to 
the authorized committee of the candidate or re- 
ceives contributions or makes expenditures in 
excess of 25 percent of the limitation under sub- 
section (a); 
shall report that the threshold has been reached 
to the Clerk of the House of Representatives not 
later than 48 hours after reaching the threshold. 
The Clerk shall transmit a report received under 
this paragraph to the Commission as soon as 
possible (but no later than 4 working hours of 
the Commission) after such receipt, and the 
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Commission shall transmit a copy to each other 
candidate for election to the same office within 
48 hours of receipt. 

“(e) EXEMPTION FOR LEGAL COSTS AND 
TAXES.—Any costs incurred by an eligible House 
of Representatives candidate or his or her au- 
thorized committee, or a Federal officeholder, 
for legal services or Federal, State, or local in- 
come and payroll taxes with respect to a can- 
didate’s authorized committees, or to comply 
with section 606, shall not be considered in the 
computation of amounts subject to limitation 
under this section. 

“(f) EXEMPTION FOR ACCOUNTING OR FUND- 
RAISING COSTS.— 

“(1) Any costs incurred by an eligible House 
of Representatives candidate or his or her au- 
thorized committee in connection with the solici- 
tation of contributions on behalf of such can- 
didate or for accounting services to ensure com- 
pliance with this Act shall not be considered in 
the computation of amounts subject to limitation 
under subsection (a) to the extent that the ag- 
gregate of such costs does not exceed 10 percent 
of the limitation under subsection (a). 

%) An amount equal to 10 percent of salaries 
and overhead erpenditures of an eligible House 
of Representatives candidate’s campaign head- 
quarters and offices shall not be considered in 
the computation of amounts subject to limitation 
under this section. Any amount excluded under 
this paragraph shall be applied against the ac- 
counting or fundraising expenditure eremption 
under paragraph (1). 

“(g) CIVIL PENALTIES.— 

] LOW AMOUNT OF EXCESS EXPENDITURES.— 
Any eligible House of Representatives candidate 
who makes erpenditures that exceed a limitation 
under subsection (a) or subsection (b) by 2.5 per- 
cent or less shall pay to the Commission an 
amount equal to the amount of the excess er- 

tures. 

“(2) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representatives 
candidate who makes erpenditures that exceed 
a limitation under subsection (a) or subsection 
(b) by more than 2.5 percent and less than 5 per- 
cent shall pay to the Commission an amount 
equal to three times the amount of the excess ex- 
penditures. 

“(3) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representatives 
candidate who makes erpenditures that exceed 
a limitation under subsection (a) or subsection 
(b) by 5 percent or more shall pay to the Com- 
mission an amount equal to three times the 
amount of the excess expenditures plus a civil 
penalty in an amount determined by the Com- 


mission. 

“(h) INDEXING.—The dollar amounts specified 
in subsections (a), (b), and (c) shall be adjusted 
at the beginning of each calendar year based on 
the increase in the price index determined under 
section 315(c), except that, for the purposes of 
such adjustment, the base period shall be cal- 
endar year 1992. 

i) The limitations of this section do not 
apply in the case of any recall action held pur- 
suant to State law. 

“SEC. 602. CONTRIBUTION LIMITATIONS. 

%%% PERSONAL CONTRIBUTIONS.—An eligible 
House of Representatives candidate may not, 
with respect to an election cycle, make contribu- 
tions or loans to his or her own campaign total- 
ing more than $50,000 from the personal funds of 
the candidate. The amount that the candidate 
may accept from persons referred to in section 
315(i)(2) shall be reduced by the amount of con- 
tributions made under the preceding sentence. 
Contributions from the personal funds of a can- 
didate may not be matched under section 604. 

“(b) LIMITATION EXCEPTION.—The limitation 
imposed by subsection (a) does not apply in the 
case of an eligible House of Representatives can- 
didate if any other candidate for that office— 
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J is not an eligible House of Representa- 
tives general election candidate; and 

2) makes contributions or loans to his or her 
own campaign totaling more than $50,000 from 
his or her own personal funds. 

“SEC. 603. DECLARATION OF PARTICIPATION; 
CONTINUING ELIGIBILITY. 

“The Commission shall determine whether a 
candidate is eligible under this title and, by rea- 
son of such eligibility may receive benefits under 
this title. Such determination shall— 

/ in the case of an initial determination, be 
based on a declaration of participation submit- 
ted by the candidate; and 

2) in the case of a determination of continu- 
ing eligibility, be based on relevant additional 
information submitted in such form and manner 
as the Commission may require. 

“SEC. 604. VOTER COMMUNICATION VOUCHERS. 

‘“(a) IN GENERAL.—An eligible House of Rep- 
resentatives candidate shall be entitled to re- 
ceive, with respect to the general election, an 
amount of voter communication vouchers equal 
to the amount of contributions from individuals 
received by the candidate, but not more than 
$200,000, with not more than $200 to be taken 
into account per individual. 

“(b) SPECIFIC REQUIREMENTS.—A candidate 
for the office of Representative in, or Delegate 
or Resident Commissioner to, the Congress may 
receive voter communication vouchers under 
subsection (a) only if the candidate— 

J in an election cycle, has received 10 per- 
cent of the limit specified in section 601(a) in 
contributions from individuals, with not more 
than $200 to be taken into account per individ- 


ual; 

**(2) qualifies for the general election ballot; 

(3) has an opponent on the general election 
ballot; and 

(4) files a declaration of participation in 
which the candidate agrees to— 

“(A) comply with the limitations under sec- 
tions 601 and 315(i); 

) cooperate in the case of any audit by the 
Commission by furnishing such campaign 
records and other information as the Commis- 
sion may require; and 

“(C) comply with any repayment requirement 
under section 606. 

“(c) WRITTEN INSTRUMENT REQUIREMENT.—No 
contribution in any form other than a gift of 
money made by a written instrument or a cer- 
tification by the committee making the request 
that identifies the individual making the con- 
tribution by full name and address may be used 
as a basis for any matching payment under this 
section. 

“(d) CERTIFICATION AND PAYMENT.— 

“(1) CERTIFICATION.—Except as provided in 
paragraphs (2), (3), and (4) not later than 5 
days after receiving a request for payment, the 
Commission shall certify for payment the 
amount requested under this section. The re- 
quest by an eligible candidate to receive voter 
communications vouchers under this section 
shall contain— 

“(A) such information and be made in accord- 
ance with such procedures as the Commission 
may provide by regulation; and 

) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that the in- 
formation furnished in support of the request, to 
the best of their knowledge, is correct and fully 
satisfies the requirements of this title. 

“(2) PAYMENTS.—The initial payment of voter 
communication vouchers under subsection (a) to 
an eligible candidate shall be an amount equal 
to at least 10 percent of the limit specified in sec- 
tion 601(a). All payments shall be— 

“(A) made not later than 48 hours after cer- 
tification under paragraph (1); and 

) subject to proportional reduction in the 
case of insufficient funds. 
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“(3) PARTIAL CERTIFICATION.—If the Commis- 
sion determines that any portion of a request 
does not meet the requirements for certification, 
the Commission shall withhold the certification 
for that portion only and inform the candidate 
as to how the candidate may correct the request. 

“(4) CERTIFICATION WITHHELD.—The Commis- 
sion may withhold certification if it determines 
that a candidate who is otherwise eligible has 
engaged in a pattern of activity indicating that 
the promises in the candidate's statement of 
participation cannot be relied upon. 

e) CLOSELY CONTESTED PRIMARY.—If, as de- 
termined by the Commission, an eligible House 
of Representatives candidate in a contested pri- 
mary election wins that primary election by a 
margin of 20 percentage points or less, the can- 
didate shall be eligible to receive matching 
vouchers totaling not more than $66,600, in ad- 
dition to any other amount received under this 
section. The amount available under the preced- 
ing sentence is subject to the matching require- 
ments of this section. 

D INDEPENDENT EXPENDITURE PROVISION.— 
If, with respect to a general election involving 
an eligible House of Representatives candidate, 
independent erpenditures totaling $10,000 are 
made against the eligible House of Representa- 
tives candidate or in favor of another candidate, 
the eligible House of Representatives candidate 
shall be entitled, in addition to any amount re- 
ceived under subsection (a), to voter commu- 
nication vouchers equal to the amount of such 
independent expenditures, and expenditures 
may be made from such vouchers without regard 
to the limitations in section 601. 

“(g) PROHIBITION OF CONVERSION TO PER- 
SONAL USE.—An eligible candidate who receives 
voter communication vouchers under this sec- 
tion may not convert any amount to personal 
use or make any payments, directly or indi- 
rectly, to such candidate or to any members of 
the immediate family of the candidate. 

“(h) INDEXING.—The dollar amount specified 
in subsections (a) and (e) (other than the 
amount taken into account per individual) shall 
be adjusted at the beginning of the calendar 
year based on the increase in the price index de- 
termined under section 315(c), except that, for 
the purposes of such adjustment, the base period 
shall be calendar year 1992. 

“(i) USE OF VOTER COMMUNICATION VOUCH- 
ERS.—Voter communication vouchers shall be 
used by an eligible House of Representatives 


candidate— 

) to purchase broadcast time during the 
general election period in the same manner as 
other broadcast time may be purchased by the 
candidate; 

“(2) to purchase print advertisements during 
the general election period; 

*(3) to purchase voter contact campaign mate- 
rials (brochures, bumper stickers, handbills, 
pins, posters, and yard signs) used during the 
general election period; or 

(4) to pay for postage expenses incurred dur- 
ing the general election period. 

Y UNEXPENDED VOUCHERS.—Any amount of 
voter communication vouchers received by an el- 
igible House candidate under this title and not 
erpended on or before the date of the general 
election shall be repaid within 60 days of the 
election, except that a reasonable amount may 
be retained for a period not exceeding 120 days 
after the date of the general election for the liq- 
uidation of obligations to pay expenditures for 
the general election incurred during the general 
election period. At the end of the 120-day pe- 
riod, any unerpended vouchers received under 
this title shall be promptly repaid. 


“No eligible House of Representatives can- 
didate may receive amounts under section 604 
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unless such candidate has certified to the Fed- 
eral Election Commission that any television 
commercial prepared or distributed by the can- 
didate will be prepared in a manner that con- 
tains, is accompanied by, or otherwise readily 
permits closed captioning of the oral content of 
the commercial to be broadcast by way of line 21 
of the vertical blanking interval, or by way of 
comparable successor technologies. 

“SEC. 606. EXAMINATION AND AUDITS; REPAY- 

MENTS. 


“(a) GENERAL ELECTION.—After each general 
election, the Commission shall conduct an exam- 
ination and audit of the campaign accounts of 
5 percent of the eligible House of Representa- 
tives candidates, as designated by the Commis- 
sion through the use of an appropriate statis- 
tical method of random selection, to determine 
whether such candidates have complied with the 
conditions of eligibility and other requirements 
of this title. No other factors shall be considered 
in carrying out such an examination and audit. 
The Commission shall conduct an examination 
and audit of the accounts of all candidates from 
a congressional district where any eligible can- 
didate is selected for eramination and audit. 

“(b) SPECIAL ELECTION.—After each special 
election, the Commission shall conduct an eram- 
ination and audit of the campaign accounts of 
all eligible candidates in the election to deter- 
mine whether the candidates have complied 
with the conditions of eligibility and other re- 
quirements of this title. 

e AFFIRMATIVE VOTE.—The Commission 
may conduct an eramination and audit of the 
campaign accounts of any eligible House of Rep- 
resentatives candidate in a general election if 
the Commission, by an affirmative vote of 4 
members, determines that there exists reason to 
believe whether such candidate may have vio- 
lated any provision of this title. 

“(d) PAYMENTS.—If the Commission deter- 
mines that any amount of a payment to a can- 
didate under this title was in excess of the ag- 
gregate payments to which such candidate was 
entitled, the Commission shall so notify the can- 
didate, and the candidate shall pay an amount 
equal to the excess. 

“SEC. 607, JUDICIAL REVIEW. 

(a) JUDICIAL REVIEW.—Any agency action by 
the Commission made under the provisions of 
this title shall be subject to review by the United 
States Court of Appeals for the District of Co- 
lumbia Circuit upon petition filed in such court 
within 30 days after the agency action by the 
Commission for which review is sought. It shall 
be the duty of the Court of Appeals, ahead of all 
matters not filed under this title, to advance on 
the docket and expeditiously take action on all 
petitions filed pursuant to this title. 

‘'(b) APPLICATION OF TITLE 5.—The provisions 
of chapter 7 of title 5, United States Code, shall 
apply to judicial review of any agency action by 
the Commission. 

% AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the mean- 
ing given such term by section 551(13) of title 5, 
United States Code. 

“SEC. 608, PARTICIPATION BY COMMISSION IN JU- 
DICIAL PROCEEDINGS. 

%% APPEARANCES.—The Commission is au- 
thorized to appear in and defend against any 
action instituted under this section and under 
section 607 either by attorneys employed in its 
office or by counsel whom it may appoint with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and whose compensation it 
may fix without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title. 

“(b) INSTITUTION OF ACTIONS.—The Commis- 
sion is authorized, through attorneys and coun- 
sel described in subsection (a), to institute ac- 
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tions in the district courts of the United States 
to seek recovery of any amounts determined 
under this title to be payable to the Secretary. 

“(c) INJUNCTIVE RELIEF.—The Commission is 
authorized, through attorneys and counsel de- 
scribed in subsection (a), to petition the courts 
of the United States for such injunctive relief as 
is appropriate in order to implement any provi- 
sion of this title. 

d) APPEALS.—The Commission is authorized 
on behalf of the United States to appeal from, 
and to petition the Supreme Court for certiorari 
to review, judgments or decrees entered with re- 
spect to actions in which it appears pursuant to 
the authority provided in this section. 

“SEC. 609. REPORTS TO CONGRESS; CERTIFI- 
CATIONS; REGULATIONS, 

a) REPORTS.—The Commission shall, as 
soon as practicable after each election, submit a 
full report to the House of Representatives set- 
ting forth— 

“(1) the expenditures (shown in such detail as 
the Commission determines appropriate) made 
by each eligible candidate and the authorized 
committees of such candidate; 

“(2) the aggregate amount of voter commu- 
nication vouchers certified by the Commission 
under section 604 for each eligible candidate; 
and 

) the amount of repayments, if any, re- 
quired under section 606, and the reasons for 
each repayment required, 

Each report submitted pursuant to this section 
shall be printed as a House document. 

“(b) DETERMINATIONS BY COMMISSION.—AIl 
determinations (including certifications under 
section 604) made by the Commission under this 
title shall be final and conclusive, except to the 
extent that they are subject to eramination and 
audit by the Commission under section 606 or ju- 
dicial review under section 607. 

) RULES AND REGULATIONS.—The Commis- 
sion is authorized to prescribe such rules and 
regulations, in accordance with the provisions 
of subsection (d), to conduct such audits, erami- 
nations and investigations, and to require the 
keeping and submission of such books, records, 
and information, as it deems necessary to carry 
out the functions and duties imposed on it by 
this title. 

d) REPORT OF PROPOSED REGULATIONS.— 
The Commission shall submit to the House of 
Representatives a report containing a detailed 
erplanation and justification of each rule, regu- 
lation, and form of the Commission under this 
title. No such rule, regulation, or form may take 
effect until a period of 30 legislative days has 
elapsed after the report is received. As used in 
this subsection— 

Y the term ‘legislative day’ means any cal- 
endar day on which the House of Representa- 
tives is in session; and 

A) the terms ‘rule’ and ‘regulation’ mean a 
provision or series of interrelated provisions 
stating a single, separable rule of law. 

(b) REPORT ON USING VOTER COMMUNICATION 
VOUCHERS FOR PRIMARY ELECTIONS.—The Com- 
mission shall submit to the House of Representa- 
tives, not later than January 1, 1997, a report 
containing an evaluation for erpanding the use 
of voter communication vouchers in primary 
elections for eligible candidates to the House of 
Representatives for the election year 2000 and 
thereafter. The report shall include a detailed 
cost estimate for such expansion and options for 
financing the use of Voter Communication 
Vouchers in primary elections. 

SEC. 122. REGISTRATION AS ELIGIBLE HOUSE OF 
REPRESENTATIVES CANDIDATE. 

(a) IN GENERAL.—Section 302(e) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 432(e)) 
is amended by adding at the end the following 
new paragraph: 

“*(6)(A) In the case of a candidate for the of- 
fice of Representative in, or Delegate or Resi- 
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dent Commissioner to, the Congress, who desires 
to be an eligible House of Representatives can- 
didate, a declaration of participation of the can- 
didate to abide by the limits specified in sections 
601 and 315(i) and provide the information re- 
quired under section 604(b)(4) shall be included 
in the designation required to be filed under 
paragraph (1). 

yi) In the case of a candidate referred to 
in subparagraph (A), if the statement of can- 
didacy does not include a declaration referred to 
in that paragraph, the candidate may amend 
the statement to include such declaration, if 
such amendment is filed under subsection (g) 
not later than 7 days after the earlier of— 

“(I) the date the candidate qualifies for the 
general election ballot under State law; or 

“(ID if, under State law, a primary or runoff 
election to qualify for the general election ballot 
occurs after September 1, the date the candidate 
wins the primary or runoff election. 

ii) A declaration of participation that is in- 
cluded in a statement of candidacy or has been 
added by amendment under subparagraph (B) 
may not thereafter be revoked."’. 

SEC, 123. DEFINITIONS. 

Section 301 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431) is amended by striking 
paragraph (19) and inserting the following new 
paragraphs: 

“(19) The term ‘general election’ means any 
election which will directly result in the election 
of a person to a Federal office, but does not in- 
clude an open primary election. 

(20) The term ‘general election period’ 
means, with respect to any candidate, the pe- 
riod beginning on the day after the date of the 
primary or runoff election for the specific office 
the candidate is seeking, whichever is later, and 
ending on the earlier of— 

A) the date of such general election; or 

) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

“(21) The term ‘immediate family’ means 

(A) a candidate’s spouse; 

) a child, stepchild, parent, grandparent, 
brother, step-brother, sister or step-sister of the 
candidate or the candidate's spouse; and 

“(C) the spouse of any person described in 
subparagraph (B). 

22) The term ‘primary election’ means an 
election which may result in the selection of a 
candidate for the ballot in a general election for 
a Federal office. 

(23) The term ‘primary election period’ 
means, with respect to any candidate, the pe- 
riod beginning on the day following the date of 
the last election for the specific office the can- 
didate is seeking and ending on the earlier of— 

“(A) the date of the first primary election for 
that office following the last general election for 
that office; or 

) the date on which the candidate with- 
draws from the election or otherwise ceases ac- 
tively to seek election. 

(24) The term ‘runoff election’ means an elec- 
tion held after a primary election which is pre- 
scribed by applicable State law as the means for 
deciding which candidate will be on the baliot 
in the general election for a Federal office. 

025) The term ‘runoff election period’ means, 
with respect to any candidate, the period begin- 
ning on the day following the date of the last 
primary election for the specific office such can- 
didate is seeking and ending on the date of the 
runoff election for such office. 

(26) The term ‘voting age population’ means 
the resident population, 18 years of age or older, 
as certified pursuant to section 315(e). 

27) The term ‘eligible House of Representa- 
tives candidate’ means a candidate for election 
to the office of Representative in, or Delegate or 
Resident Commissioner to, the Congress, who, as 
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determined by the Commission under section 603, 
is eligible to receive matching vouchers and 
other benefits under title VI by reason of filing 

a declaration of participation under section 

302(e) and complying with the continuing eligi- 

bility requirements under section 603. 

“(28) The term ‘election cycle’ means 

“(A) in the case of a candidate or the author- 
ized committees of a candidate, the term begin- 
ning on the day after the date of the most recent 
general election for the specific office or seat 
which such candidate seeks and ending on the 
date of the next general election for such office 
or seat; or 

) for all other persons, the term beginning 
on the first day following the date of the last 
general election and ending on the date of the 
next general election. 

TITLE IU—LIMITATIONS ON POLITICAL 
COMMITTEE AND LARGE DONOR CON- 
TRIBUTIONS THAT MAY BE ACCEPTED 
BY HOUSE OF REPRESENTATIVES CAN- 
DIDATES 

SEC. 201. LIMITATIONS ON POLITICAL COMMIT- 

TEE AND LARGE DONOR CONTRIBU- 
TIONS THAT MAY BE ACCEPTED BY 
HOUSE OF REPRESENTATIVES CAN- 
DIDATES, 

Section 315 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a) is amended by adding 
at the end the following new subsections: 

““i)(1) A candidate for the office of Represent- 
ative in, or Delegate or Resident Commissioner 
to, the Congress may not, with respect to an 
election cycle, accept contributions from politi- 
cal committees aggregating in excess of $200,000. 

02) A candidate for the office of Representa- 
tive in, or Delegate or Resident Commissioner to, 
the Congress may not, with respect to an elec- 
tion cycle, accept contributions aggregating in 
excess of $200,000 from persons other than politi- 
cal committees whose contributions total more 
than $200. 

“(3) In addition to the contributions under 
paragraphs (1) and (2), if an eligible House of 
Representatives candidate in a contested pri- 
mary election wins that primary election by a 
margin of 20 percentage points or less, the can- 
didate may accept contributions of— 

“(A) not more than $66,600 from political com- 
mittees; and 

) not more than $66,600 from persons re- 
ferred to in paragraph (2). 

“(4) In addition to the contributions under 
paragraphs (1) and (2), a House of Representa- 
tives candidate who is a candidate in a runoff 
election may accept contributions of (A) not 
more than $100,000 from political committees; 
and (B) not more than $100,000 from persons re- 
ferred to in paragraph (2). 

“(j) NONPARTICIPATING OPPONENT PROVI- 
SIONS.—The limitations imposed by section 315(i) 
do not apply in the case of an eligible House of 
Representatives candidate if any other can- 
didate seeking nomination or election to that of- 
fice— 

“(1) is not an eligible House of Representa- 
tives general election candidate; and 

“(2) makes contributions or loans to his or her 
own campaign totaling more than $50,000 from 
his or her own personal funds. 

“(k) CIVIL PENALTIES.— 

“(1) LOW AMOUNT OF EXCESS CONTRIBU- 
TIONS.—Any eligible House of Representatives 
candidate who accepts contributions that exceed 
the limitations under this section by 2.5 percent 
or less shall refund the excess contributions to 
the persons who made the contributions. 

ö MEDIUM AMOUNT OF EXCESS CONTRIBU- 
TIONS.—Any eligible House of Representatives 
candidate who accepts contributions that exceed 
the limitations under this section by more than 
2.5 percent and less than 5 percent shall pay to 
the Commission an amount equal to three times 
the amount of the excess contributions. 
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*(3) LARGE AMOUNT OF EXCESS CONTRIBU- 
TIONS.—Any eligible House of Representatives 
candidate who accepts contributions that exceed 
the limitations under this section by 5 percent or 
more shall pay to the Commission an amount 
equal to three times the amount of the excess 
contributions plus a civil penalty in an amount 
determined by the Commission. 

D EXEMPTION FOR CERTAIN COSTS.—Any 
amount— 

Y accepted by a House of Representatives 
candidate; and 

(2) used for costs incurred under section 
601(e) and (f) shall not be considered in the com- 
putation of amounts subject to limitation. 

“(m) INDEXING.—The dollar amounts specified 
in section 315(i) shall be adjusted at the begin- 
ning of the calendar year based on the increase 
in the price inder determined under section 
315(c), ercept that, for the purposes of such ad- 
justment, the base period shall be calendar year 
1992. 

„n) TRANSFER PROVISION.—The limitations 
imposed by section 315(i) apply without regard 
to amounts transferred from previous election 
cycles or other authorized committees of the 
same candidate. Candidates shall not be re- 
quired to seek the redesignation of contributions 
in order to transfer such contributions to a later 
election cycle. 

TITLE I1I—INDEPENDENT EXPENDITURES 


SEC. 301. CLARIFICATION OF DEFINITIONS RE- 
LATING TO INDEPENDENT EXPENDI- 
TURES. 


(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.—Section 301 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431) is 
amended by striking paragraphs (17) and (18) 
and inserting the following: 

“(17)(A) The term ‘independent expenditure’ 
means an expenditure for an advertisement or 
other communication that— 

i contains express advocacy; and 

ti) is made without the participation or co- 
operation of, or consultation with, a candidate 
or a candidate's representative. 

) The following shall not be considered an 
independent expenditure: 

“(i) An expenditure made by an authorized 
committee of a candidate for Federal office or a 
political committee of a political party. 

(ii) An expenditure made by a person who, 
during the election cycle, has made a contribu- 
tion to a candidate, where the expenditure is in 
support of that candidate or in opposition to an- 
other candidate for the same office. 

iii) An expenditure made by a person, or a 
political committee established, maintained or 
controlled by such person, who is required to 
register, under section 308 of the Federal Regu- 
lation of Lobbying Act (2 U.S.C. 267) or the For- 
eign Agents Registration Act (22 U.S.C. 611) or 
any successor Federal law requiring a person 
who is a lobbyist or foreign agent to register. 

“(iv) An erpenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a candidate 
or a representative of that candidate regarding 
activities that have the purpose of influencing 
that candidates election to Federal office, 
where the erpenditure is in support of that can- 
didate or in opposition to another candidate for 
that office. 

“(v) An expenditure if, in the same election 
cycle, the person making the erpenditure is or 
has been— 

authorized to raise or erpend funds on 
behalf of the candidate or the candidates au- 
thorized committees; or 

A serving as a member, employee, or agent 
of the candidates authorized committees in an 
ezecutive or policymaking position. 

“(18) The term ‘express advocacy’ means, 
when a communication is taken as a whole and 
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with limited reference to external events, an ez- 
pression of support for or opposition to a spe- 
cific candidate, to a specific group of can- 
didates, or to candidates of a particular political 
party, or a suggestion to take action with re- 
spect to an election, such as to vote for or 
against, make contributions to, or participate in 
campaign activity. 

(b) CONTRIBUTION DEFINITION AMENDMENT.— 
Section 301(8)(A) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)(A)) is amend- 
ed— 


(1) in clause (i), by striking or“ after the 
semicolon at the end; 

(2) in clause (ii), by striking the period at the 
end and inserting “‘; or”; and 

(3) by adding at the end the following new 
clause: 

iii) any payment or other transaction re- 
ferred to in paragraph (17)(A)(i) that does not 
qualify as an independent expenditure under 
paragraph (17)(A)(ii).”’. 

SEC. 302. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 

Section 304(c) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(c)) is amended— 

(1) in paragraph (2), by striking out the un- 
designated matter after subparagraph (C); 

(2) by redesignating paragraph (3) as para- 
graph (8); and 

(3) by inserting after paragraph (2), as amend- 
ed by paragraph (1), the following new para- 
graphs: 

“(3)(A) Any person (including a political com- 
mittee) making an independent expenditure (in- 
cluding those described in subsection 
(6)(6)(B)(iii) of this section) aggregating $1,000 
or more made after the 20th day, but more than 
24 hours, before any election shall file a report 
within 24 hours after such independent erpendi- 
ture is made. 

) Any person (including a political com- 
mittee) making an independent erpenditure ag- 
gregating $5,000 or more made at any time up to 
and including the 20th day before any election 
shall file a report within 48 hours after such 
independent expenditure is made. An additional 
report shall be filed each time independent ex- 
penditures aggregating $5,000 are made with re- 
spect to the same election as the initial report 
filed under this section. 

0) Such report shall be filed with the Clerk 
of the House of Representatives, the Secretary of 
the Senate, or the Commission, whichever is ap- 
plicable, and the Secretary of State of the State 
involved and shall contain the information re- 
quired by subsection (b)(6)(B)(iii) of this section, 
including whether the independent erpenditure 
is in support of, or in opposition to, the can- 
didate involved. The Clerk of the House of Rep- 
resentatives and the Secretary of the Senate 
shall as soon as possible (but not later than 4 
working hours of the Commission) after receipt 
of a report transmit it to the Commission. Not 
later than 48 hours after the Commission re- 
ceives a report, the Commission shall transmit a 
copy of the report to each candidate seeking 
nomination or election to that office. 

D) For purposes of this section, the term 
‘made’ includes any payment and any action 
taken to incur an obligation for payment. 

“(4)(A) If any person (including a political 
committee) intends to make independent expend- 
itures totaling $5,000 during the 20 days before 
an election, such person shall file a report no 
later than the 20th day before the election. 

) Such report shall be filed with the Clerk 
of the House of Representatives, the Secretary of 
the Senate, or the Commission, whichever is ap- 
plicable, and the Secretary of State of the State 
involved, and shall identify each candidate 
whom the expenditure is actually intended to 
support or to oppose. The Clerk of the House of 
Representatives and the Secretary of the Senate 
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shall as soon as possible (but not later than 4 
working hours of the Commission) after receipt 
of a report transmit it to the Commission. Not 
later than 48 hours after the Commission re- 
ceives a report under this paragraph, the Com- 
mission shall transmit a copy of the statement to 
each candidate identified. 

“(5) The Commission may make its own deter- 
mination that a person has made, or has in- 
curred obligations to make, independent expend- 
itures with respect to any Federal election 
which in the aggregate exceed the applicable 
amounts under paragraph (3) or (4). The Com- 
mission shall notify each candidate in such elec- 
tion of such determination within 24 hours of 


making it. 

“(6) At the same time as an eligible candidate 
who has qualified under section 604(b) is noti- 
fied under paragraph (3), (4), or (5) with respect 
to erpenditures during a general election period, 
the Commission shall certify eligibility to receive 
benefits under section 604(b). 

(7) The Clerk of the House of Representatives 
and the Secretary of the Senate shall make any 
report received under this subsection available 
for public inspection and copying in the same 
manner as the Commission under section 
311(a)(4), and shall preserve such statements in 
the same manner as the Commission under sec- 
tion 311(a)(5).". 

SEC. 303. BROADCAST AND CABLE INDEPENDENT 

EXPENDITURE COMMUNICATIONS 
AGAINST ELIGIBLE HOUSE OF REP- 
RESENTATIVES CANDIDATES. 

Section 315 of the Communications Act of 1934 
(47 U.S.C. 315) is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (e) and (f), respectively; and 

(2) by inserting immediately before subsection 
(e) as redesignated the following new sub- 
section: 

d) If any person makes an independent ex- 
penditure through a communication on a broad- 
casting station or a cable system (as defined in 
section 602 of this Act) that erpressly advocates 
the defeat of an eligible House of Representa- 
tives candidate, or the election of the opponent 
of an eligible House of Representatives can- 
didate (regardless of whether such opponent is 
an eligible candidate), the licensee or cable op- 
erator, as applicable, shall, not later than one 
week after the communication (or not later than 
24 hours after the communication, if the commu- 
nication occurs not more than one week before 
the election) transmit to such candidate— 

“(1) a statement of the date and time of the 
communication; 

“(2) a script or tape recording of the commu- 
nication, or an accurate summary of the com- 
munication if a script or tape recording is not 
available; and 

) an offer of an equal opportunity for such 
candidate to use the broadcasting station or 
cable system to respond to the communication at 
a charge determined in accordance with sub- 
section (b). 

TITLE IV—CONTRIBUTIONS AND EXPENDI- 
TURES BY POLITICAL PARTY COMMIT- 
TEES 

SEC. 401, DEFINITIONS. 

(a) CONTRIBUTION AND EXPENDITURE EXCEP- 
TIONS.—({1) Clause (xii) of section 301(8)(B) of 
Federal Election Campaign Act of 1971 (2 U.S.C. 
431(8)(B)(xti)) is amended— 

(A) by inserting in connection with volunteer 
activities” after “such committee; and 

(B) by striking and at the end of subclause 
(2), by inserting and at the end of subclause 
(3), and by adding at the end the following new 
subclause; 

such activities are conducted solely by, 
and any materials are prepared for distribution, 
and are distributed solely by, volunteers: 

(2) Clause (ix) of section 301(9)(B) of Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(9)(B)(iz)) is amended— 
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(A) by inserting in connection with volunteer 
activities after "such committee 

(B) by striking and at the end of subclause 
(2); and 

(C) by adding at the end the following new 
subclause: 

“(4) such activities are conducted solely by, 
and any materials are prepared for distribution 
and are distributed solely by, volunteers; and“. 

(b) GENERIC ACTIVITIES; STATE PARTY GRASS- 
ROOTS FuND.—Section 301 of Federal Election 
Campaign Act of 1971 (2 U.S.C. 431), as amended 
by section 123, is further amended by adding at 
the end the following new paragraphs: 

*(29) The term ‘generic campaign activity’ 
means any campaign activity conducted by a 
political party to promote a political party rath- 
er than any Federal or non-Federal candidate 
and which does not identify any Federal or 
non-Federal candidate. 

(30) The term State Party Grassroots Fund’ 
means a separate segregated fund established 
and maintained by a State committee of a politi- 
cal party solely for purposes of making expendi- 
tures and other disbursements described in sec- 
tion 323(d)."’. 

SEC. 402. CONTRIBUTIONS TO POLITICAL PARTY 
COMMITTEES. 

(a) INDIVIDUAL CONTRIBUTIONS TO POLITICAL 
PARTY COMMITTEES.—Paragraph (1) of section 
315(a) of Federal Election Campaign Act of 1971 
(2 U.S.C. 44la(a)(1)) is amended by striking 
or“ at the end of subparagraph (B), by redes- 
ignating subparagraph (C) as subparagraph 
(D), and by inserting after subparagraph (B) 
the following new subparagraph: 

0 to— 

“(i) a State Party Grassroots Fund established 
and maintained by a State committee of a politi- 
cal party in any calendar year which, in the ag- 
gregate, exceed $20,000; 

ii) any other political committee established 
and maintained by a State committee of a politi- 
cal party in any calendar year which, in the ag- 
gregate, exceed $5,000, 
except that the aggregate contributions de- 
scribed in this subparagraph which may be 
made by a person to the State Party Grassroots 
Fund and all committees of a State Committee of 
a political party in any State in any calendar 
year shall not exceed $20,000; or. 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Paragraph (2) of sec- 
tion 315(a) of Federal Election Campaign Act of 
1971 (2 U.S.C. 441a(a)(2)) is amended by striking 
“or” at the end of subparagraph (B), by redes- 
ignating subparagraph (C) as subparagraph 
(D), and by inserting after subparagraph (B) 
the following new subparagraph: : 

“(C) to— 

i) a State Party Grassroots Fund established 
and maintained by a State committee of a politi- 
cal party in any calendar year which, in the ag- 
gregate, exceed $15,000; 

iti) to any other political committee estab- 
lished and maintained by a State committee of a 
political party which, in the aggregate, exceed 
$5,000, 
except that the aggregate contributions de- 
scribed in this subparagraph which may be 
made by a multicandidate political committee to 
the State Party Grassroots Fund and all com- 
mittees of a State Committee of a political party 
in any State in any calendar year shall not ex- 
ceed $15,000; or”. 

(c) OVERALL LimiT.—Paragraph (3) of section 
315(a) of Federal Election Campaign Act of 1971 
(2 U.S.C. 441a(a)(3)) is amended to read as fol- 
lows: 

*(3)(A) No individual shall make contribu- 
tions during any election cycle (as defined in 
section 301(29)(B)) which, in the aggregate, ex- 
ceed $60,000. 

) No individual shall make contributions 
during any calendar year— 
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i) to all candidates and their authorized po- 
litical committees which, in the aggregate, ez- 
ceed $25,000; or 

(ii) to all political committees established and 
maintained by State committees of a political 
party which, in the aggregate, exceed $20,000. 

“(C) For purposes of subparagraph (B)(i), any 
contribution made to a candidate or the can- 
didate s authorized political committees in a 
year other than the calendar year in which the 
election is held with respect to which such con- 
tribution is made shall be treated as made dur- 
ing the calendar year in which the election is 
eld. 

SEC. 403. PROVISIONS RELATING TO NATIONAL, 
STATE, AND LOCAL PARTY COMMIT- 


(a) SOFT MONEY OF COMMITTEES OF POLITI- 
CAL PARTIES.—Title III of Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.) is 
amended by adding after section 322 the follow- 
ing new section: 

“SEC, 323. POLITICAL PARTY COMMITTEES. 

a) LIMITATIONS ON NATIONAL COMMITTEE.— 
(1) A national committee of a political party and 
the congressional campaign committees of a po- 
litical party may not solicit or accept contribu- 
tions or transfers not subject to the limitations, 
prohibitions, and reporting requirements of this 
Act. ; 

“(2) Paragraph (1) shall not apply to con- 
tributions— 

“(A) that— 

i) are to be transferred to a State committee 
of a political party and are used solely for ac- 
tivities described in clauses (xi) through (xvii) of 
paragraph (9)(B) of section 301; 

ii) are described in section 301(8)(B)(viii); 
and 

) with respect to which contributors have 
been notified that the funds will be used solely 
for the purposes described in subparagraph (A). 

“(b) ACTIVITIES SUBJECT TO THIS ACT.—Any 
amount solicited, received, erpended, or dis- 
bursed directly or indirectly by a national, 
State, district, or local committee of a political 
party with respect to any of the following ac- 
tivities shall be subject to the limitations, prohi- 
bitions, and reporting requirements of this Act: 

“(A) Any get-out-the-vote activity conducted 
during a calendar year in which an election for 
the office of President is held. 

) Any other get-out-the-vote activity un- 
less subsection (c)(2) applies to the activity. 

“(C) Any generic campaign activity. 

D) Any activity that identifies or promotes 
a Federal candidate, regardless of whether— 

Ji) a State or local candidate is also identi- 
fied or promoted; or 

ii) any portion of the funds disbursed con- 
stitutes a contribution or erpenditure under this 
Act. 

“(E) Voter registration. 

Development and maintenance of voter 
files during an even-numbered calendar year. 

“(G) Any other activity that 

i) significantly affects a Federal election, or 

„%) is not otherwise described in section 

301(8)(B)(xvii). 
Any amount spent to raise funds that are used, 
in whole or in part, in connection with activities 
described in the preceding paragraphs shall be 
subject to the limitations, prohibitions, and re- 
porting requirements of this Act. 

e GET-OUT-THE-VOTE ACTIVITIES BY STATE, 
DISTRICT, AND LOCAL COMMITTEES OF POLITICAL 
PARTIES.—(1) Except as provided in paragraph 
(2), any get-out-the-vote activity for a State or 
local candidate, or for a ballot measure, which 
is conducted by a State, district, or local com- 
mittee of a political party shall be subject to the 
limitations, prohibitions, and reporting require- 
ments of this Act. 

“(2) Paragraph (1) shall not apply to any ac- 
tivity which the State committee of a political 
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party certifies to the Commission is an activity 
which— 

“(A) is conducted during a calendar year 
other than a calendar year in which an election 
for the office of President is held, 

) is exclusively on behalf of (and specifi- 
cally identifies only) one or more State or local 
candidates or ballot measures, and 

“(C) does not include any effort or means 
used to identify or turn out those identified to 
be supporters of any Federal candidate (includ- 
ing any activity that is undertaken in coordina- 
tion with, or on behalf of, a candidate for Fed- 
eral office). 

d) STATE PARTY GRASSROOTS FUNDS.—(1) A 
State committee of a political party may make 
disbursements and erpenditures from its State 
Party Grassroots Fund only for— 

A any generic campaign activity; 

) payments described in clauses (v), (x), 
and (rii) of paragraph (8)(B) and clauses (iv), 
(viii), and (ix) of paragraph (9)(B) of section 
301; 

“(C) subject to the limitations of section 
315(d), payments described in clause (xii) of 
paragraph (8)(B), and clause (iz) of paragraph 
(9)(B), of section 301 on behalf of candidates 
other than for President and Vice President; 

D) voter registration; and 

E) development and maintenance of voter 
files during an even-numbered calendar year. 

“(2) Notwithstanding section 315(a)(4), no 
funds may be transferred by a State committee 
of a political party from its State Party Grass- 
roots Fund to any other State Party Grassroots 
Fund or to any other political committee, except 
a transfer may be made to a district or local 
committee of the same political party in the 
same State if such district or local committee— 

“(A) has established a separate segregated 
fund for the purposes described in paragraph 
(1); and 

) uses the transferred funds solely for 
those purposes. 

0e AMOUNTS RECEIVED BY GRASSROOTS FUND 
FROM STATE AND LOCAL CANDIDATE COMMIT- 
TEES.—{1) Any amount received by a State 
Party Grassroots Fund from a State or local 
candidate committee for expenditures described 
in subsection (b) that are for the benefit of that 
candidate shall be treated as meeting the re- 
quirements of subsection (b) and section 304(e) 
if— 

“(A) such amount is derived from funds which 
meet the requirements of this Act with respect to 
any limitation or prohibition as to source or dol- 
lar amount specified in section 315(a) (1)(A) and 
(2)(A); and 

) the State or local candidate committee 

““i) maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether such requirements are met; and 

ii) certifies that such requirements were met. 

2) For purposes of paragraph H, in de- 
termining whether the funds transferred meet 
the requirements of this Act described in such 
paragraph— 

) a State or local candidate committee’s 
cash on hand shall be treated as consisting of 
the funds most recently received by the commit- 
tee, and 

“(B) the committee must be able to dem- 
onstrate that its cash on hand contains suffi- 
cient funds meeting such requirements as are 
necessary to cover the transferred funds. 

) Notwithstanding paragraph (1)— 

“(A) any State Party Grassroots Fund receiv- 
ing any transfer described in paragraph (1) from 
a State or local candidate committee shall be re- 
quired to meet the reporting requirements of this 
Act, and shall submit to the Commission all cer- 
tifications received, with respect to receipt of the 
transfer from such candidate committee; and 
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) in the case of a subordinate committee of 
a State committee which maintains segregated 
accounts which are not commingled with other 
accounts of the State committee and which sub- 
ordinate committee is subject to reporting and 
contribution limitation requirements of State 
law, the certification required by this paragraph 
may be made by such subordinate committee. 

) For purposes of this subsection, a State or 
local candidate committee is a committee estab- 
lished, financed, maintained, or controlled by a 
candidate for other than Federal office. 

(b) CONTRIBUTIONS AND EXPENDITURES.—(1) 
Section 301(8)(B) of Federal Election Campaign 
Act of 1971 (2 U.S.C. 431(8)(B)) is amended— 

(A) in clause (viii), by inserting aſter Federal 
office” the following: or any amounts received 
by any committee of any National or State polit- 
ical party to support the operation of a tele- 
vision and radio broadcast facility”; 

(B) by striking and“ at the end of clause 

xiii); 

(C) by striking clause (xiv); and 

(D) by inserting after clause (xiii) the follow- 
ing new clauses: 

iv) any amount contributed to a candidate 
for other than Federal office; 

xv) any amount received or erpended to pay 
the costs of a State or local political convention; 

(vi) any payment for campaign activities 
that are exclusively on behalf of (and specifi- 
cally identify only) State or local candidates 
and do not identify any Federal candidate, and 
that are not activities described in section 323(b) 
(without regard to paragraph (6)(B)) or section 
323(c)(1); 

vii) any payment for administrative ex- 
penses of a State or local committee of a politi- 
cal party, including erpenses for— 

“(I) overhead, including party meetings; 

I staff (other than individuals devoting a 
significant amount of their time to elections for 
Federal office and individuals engaged in con- 
ducting get-out-the-vote activities for a Federal 
election); and 

A conducting party elections or caucuses; 

“(xviii) any payment for research pertaining 
solely to State and local candidates and issues; 

( xix) any payment for development and 
maintenance of voter files other than during the 
I-year period ending on the date during an 
even-numbered calendar year on which regu- 
larly scheduled general elections for Federal of- 
fice occur; and 

“(xr) any payment for any other activity 
which is solely for the purpose of influencing, 
and which solely affects, an election for non- 
Federal office and which is not an activity de- 
scribed in section 323(b) (without regard to 
paragraph (6)(B)) or section 323(c)(1)."’. 

(2) Section 301(9)(B) of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)(B)), as amend- 
ed by section 401, is further amended by striking 
“and” at the end of clause (ix), by striking the 
period at the end of clause (x) and inserting a 
semicolon, and by adding at the end the follow- 
ing new clauses: 

xi) any amounts expended by any committee 
of any National or State political party to sup- 
port the operation of a television and radio 
broadcast facility; 

( xii) any amount contributed to a candidate 
for other than Federal office; 

“(xiii) any amount received or erpended to 
pay the costs of a State or local political con- 
vention; 

“(ziv) any payment for campaign activities 
that are exclusively on behalf of (and specifi- 
cally identify only) State or local candidates 
and do not identify any Federal candidate, and 
that are not activities described in section 323(b) 
(without regard to paragraph (6)(B)) or section 
323(c)(1); 

(xu) any payment for administrative ex- 
penses of a State or local committee of a politi- 
cal party, including erpenses for— 
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V overhead, including party meetings; 

A staff (other than individuals devoting a 
significant amount of their time to elections for 
Federal office and individuals engaged in con- 
ducting get-out-the-vote activities for a Federal 
election); and 

A conducting party elections or caucuses; 

(ui) any payment for research pertaining 
solely to State and local candidates and issues; 

“(xvii) any payment for development and 
maintenance of voter files other than during the 
I-year period ending on the date during an 
even-numbered calendar year on which regu- 
larly scheduled general elections for Federal of- 
fice occur; and 

“(rviii) any payment for any other activity 
which is solely for the purpose of influencing, 
and which solely affects, an election for non- 
Federal office and which is not an activity de- 
scribed in section 323(b) (without regard to 
paragraph (6)(B)) or section 323(c)(1)."’. 

(c) LIMITATION APPLIED AT NATIONAL 

LEVEL.—Paragraph (3) of section 315(d) of Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
441a(d)(3)) is amended by adding at the end the 
following new flush sentence: 
“Notwithstanding the preceding sentence, the 
applicable congressional campaign committee of 
a political party shall make the expenditures de- 
scribed in this paragraph which are authorized 
to be made by a national or State committee 
with respect to a candidate in any State unless 
it allocates all or a portion of such expenditures 
to either or both of such committees."’. 

(d) LIMITATIONS APPLY FOR ENTIRE ELECTION 
CYCLE.—Section 315(d)(1) of Federal Election 
Campaign Act of 1971 (2 U.S.C, 44la(d)(1)) is 
amended by adding at the end the following 
new sentence: ‘‘Each limitation under the fol- 
lowing paragraphs shall apply to the entire 
election cycle for an office. 

SEC. 404. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 of 
Federal Election Campaign Act of 1971 (2 U.S.C. 
434) is amended by adding at the end the follow- 
ing new subsection: 

d) POLITICAL COMMITTEES.—(1) The na- 
tional committee of a political party and any 
congressional campaign committee of a political 
party, and any subordinate committee of either, 
shall report all receipts and disbursements dur- 
ing the reporting period, whether or not in con- 
nection with an election for Federal office. 

2) A political committee (not described in 
paragraph (1)) to which section 323 applies shall 
report all receipts and disbursements including 
separate schedules for receipts and disburse- 
ments for State Grassroots Funds described in 
section 301(30). 

(3) Any political committee to which section 
323 applies shall include in its report under 
paragraph (1) or (2) the amount of any transfer 
described in section 323(d)(2) and shall itemize 
such amounts to the extent required by section 
304(b)(3)(A). 

ö Any political committee to which para- 
graph (1) or (2) does not apply shall report any 
receipts or disbursements which are used in con- 
nection with a Federal election. 

“(5) If a political committee has receipts or 
disbursements to which this subsection applies 
from any person aggregating in excess of $200 
for any calendar year, the political committee 
shall separately itemize its reporting for such 
person in the same manner as subsection (b) 
(3)(A), (5), or (6). 

“(6) Reports required to be filed by this sub- 
section shall be filed for the same time periods 
required for political committees under sub- 
section (a). 

(b) REPORT OF EXEMPT CONTRIBUTIONS.—Sec- 
tion 301(8) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 431(8)) is amended by adding at 
the end the following: 
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“(C) The exclusion provided in clause (viii) of 
subparagraph (B) shall not apply for purposes 
of any requirement to report contributions 
under this Act, and all such contributions ag- 
gregating in excess of $200 shall be reported. 

(c) REPORTS BY STATE COMMITTEES.—Section 
304 of Federal Election Campaign Act of 1971 (2 
U.S.C. 434), as amended by subsection (a), is 
amended by adding at the end the following 
new subsection: 

“(e) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, the 
Commission may allow a State committee of a 
political party to file with the Commission a re- 
port required to be filed under State law if the 
Commission determines such reports contain 
substantially the same information."’. 

(d) OTHER REPORTING REQUIREMENTS.— 

(1) AUTHORIZED COMMITTEES.—Paragraph (4) 
of section 304(b) of Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(b)(4)) is amended by 
striking “and” at the end of subparagraph (H), 
by inserting and“ at the end of subparagraph 
¶ D. and by adding at the end the following new 
subparagraph: 

in the case of an authorized committee, 
disbursements for the primary election, the gen- 
eral election, and any other election in which 
the candidate participates;"’. 

(2) NAMES AND ADDRESSES.—Subparagraph (A) 
of section 304(b)(5) of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(b)(5)(A)) is 
amended— 

(A) by striking “within the calendar year”, 
and 

(B) by inserting , and the election to which 
the operating erpenditure relates” after ‘‘oper- 
ating erpenditure"’. 

SEC. 405. RESTRICTIONS ON FUNDRAISING BY 
CANDIDATES AND OFFICEHOLDERS. 

Section 315 of Federal Election Campaign Act 
of 1971 (2 U.S.C. 441a), as amended by section 
201, is further amended by adding at the end the 
following new subsection: 

%% LIMITATIONS ON FUNDRAISING ACTIVITIES 
OF FEDERAL CANDIDATES AND OFFICEHOLDERS 
AND CERTAIN POLITICAL COMMITTEES.—(1) For 
purposes of this Act, a candidate for Federal of- 
fice, an individual holding Federal office, or 
any agent of the candidate or individual may 
not solicit funds to, or receive funds on behalf 
of, any Federal candidate or political committee, 
or any party or other multicandidate committee 
organized under State law to support more than 
one candidate for non-Federal office— 

“(A) which are to be expended in connection 
with any election for Federal office unless such 
funds are subject to the limitations, prohibi- 
tions, and requirements of this Act; or 

) which are to be expended in connection 

with any election for other than Federal office 
unless such funds are not in excess of amounts 
permitted with respect to Federal candidates 
and political committees under subsections (a) 
(1) and (2), and are not from sources prohibited 
by such subsections with respect to elections to 
Federal office. 
The limitations of this subsection do not apply 
to the solicitation or receipt of funds by a Fed- 
eral candidate on behalf of any committee or or- 
ganization organized primarily for purposes 
other than the election of particular candidates 
for public office. 

“(2)(A) The aggregate amount which a person 
described in subparagraph (B) may solicit from 
a multicandidate political committee for State 
committees described in subsection (a)(1)(C) (in- 
cluding subordinate committees) for any cal- 
endar year shall not exceed the dollar amount 
in effect under subsection (a)(2)(B) for the cal- 
endar year. 

) A person is described in this subpara- 
graph if such person is a candidate for Federal 
office, an individual holding Federal office, an 
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agent of such a candidate or individual, or any 

national, State, district, or local committee of a 

political party (including a subordinate commit- 

tee) and any agent of such a committee. 

) The personal appearance or participation 
by a candidate for Federal office or individual 
holding Federal office in any fundraising event 
conducted by a committee of a political party or 
a candidate for other than Federal office shall 
not be treated as a solicitation for purposes of 
paragraph (1) if such candidate or individual 
does not receive, or make disbursements from, 
any funds resulting from such activity. 

% Paragraph (1) shall not apply to the so- 
licitation or receipt of funds, or disbursements, 
by an individual who is a candidate for other 
than Federal office if such activity is permitted 
under State law. 

*(5) For purposes of this subsection, an indi- 
vidual shall be treated as holding Federal office 
if such individual— 

“(A) holds a Federal office; or 

) holds a position described in level I of 
the Executive Schedule under section 5312 of 
title 5, United States Code. 

SEC. 406. INCREASE IN AUTHORIZED POLITICAL 
COMMITTEE CONTRIBUTIONS TO 
CONGRESSIONAL CAMPAIGN COM- 
MITTEES. 

Section 315 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a), as amended by sec- 
tions 201 and 405 is further amended by adding 
at the end the following new subsection: 

“(p) AUTHORIZED POLITICAL COMMITTEE CON- 
TRIBUTIONS TO CONGRESSIONAL CAMPAIGN COM- 
MITTEE.—For purposes of the limitations im- 
posed by this section and notwithstanding any 
other provision of this section, the authorized 
political committees of a House of Representa- 
tives or United States Senate candidate shall 
not make contributions aggregating more than 
$10,000 in any calendar year to the congres- 
sional campaign committees of a political 
party. 

SEC. 407. INCREASE IN THE AMOUNT THAT 
MULTICANDIDATE POLITICAL COM- 
MITTEES MAY CONTRIBUTE TO NA- 
TIONAL POLITICAL PARTY COMMIT- 
TEES, 

Section 315(a)(2)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(2)(B)) is 
amended by striking out 815, 00 and inserting 
in lieu thereof 326,000 
SEC, 408. MERCHANDISING AND AFFINITY CARDS. 

Section 316 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441b) is amended by adding 
at the end the following new subsection: 

e Notwithstanding the provisions of this 
section or any other provision of this Act to the 
contrary, an amount received from a corpora- 
tion (including a State-chartered or national 
bank) by any political committee (other than a 
separate segregated fund established under sec- 
tion 316(b)(2)(C)) shall be deemed to meet the 
limitations and prohibitions of this Act if such 
amount represents a commission or royalty on 
the sale of goods or services, or on the issuance 
of credit cards, by such corporation and if— 

) such goods, services, or credit cards are 
promoted by or in the name of the political com- 
mittee as a means of contributing to or support- 
ing the political committee and are offered to 
consumers using the name of the political com- 
mittee or using a message, design, or device cre- 
ated and owned by the political committee, or 
both; 

2) the corporation is in the business of mer- 
chandising such goods or services, or of issuing 
such credit cards; 

“(3) the royalty or commission has been of- 
fered by the corporation to the political commit- 
tee in the ordinary course of the corporation's 
business and on the same terms and conditions 
as those on which such corporation offers royal- 
ties or commissions to nonpolitical entities; 
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(4) all revenue on which the commission or 
royalty is based represents, or results from, sales 
to or fees paid by individual consumers in the 
ordinary course of retail transactions; 

“(5) the costs of any unsold inventory of 
goods are ultimately borne by the political com- 
mittee in accordance with rules to be prescribed 
by the Commission; and 

“(6) except for any royalty or commission per- 
mitted to be paid by this subsection, no goods, 
services, or anything else of value is provided by 
such corporation to the political committee, pro- 
vided that such corporation may advance or fi- 
nance costs or extend credit in connection with 
the manufacture and distribution of goods, pro- 
vision of services, or issuance of credit cards 
pursuant to this subsection if and to the extent 
such advance, financing, or extension is under- 
taken in the ordinary course of the corpora- 
tion's business and is undertaken on similar 
terms by such corporation in its transactions 
with nonpolitical entities in like cir- 
cumstances.”’. 

SEC. 409. INCREASED LIMITATION AMOUNT FOR 
CERTAIN CONTRIBUTIONS TO POLIT- 
ICAL COMMITTEES OF STATE POLITI- 
CAL PARTIES. 

Section 315(a)(1)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(1)(B)) is 
amended— 


(1) by inserting after “(B)” the following: 
“notwithstanding any other provision of law, 
and 


(2) by inserting after “national” the follow- 
ing: or State“. 
TITLE V—CONTRIBUTIONS 


SEC. 501. RESTRICTIONS ON BUNDLING. 

Section 315(a)(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(a)(8)) is amend- 
ed to read as follows: 

“(8)(A) No person, either directly or indi- 
rectly, may act as a conduit or intermediary for 
any contribution to a candidate. 

“(B)(i) Nothing in this section shall prohibit— 

joint fundraising conducted in accord- 
ance with rules prescribed by the Commission by 
2 or more candidates; or 

I fundraising for the benefit of a can- 
didate that is conducted by another candidate. 

ii) No other person may conduct or other- 
wise participate in joint fundraising activities 
with or on behalf of any candidate. 

“(C) The term ‘conduit or intermediary’ 
means a person who transmits a contribution to 
a candidate or candidate’s committee or rep- 
resentative from another person, except that— 

“(i) a House of Representatives candidate or 
representative of a House of Representatives 
candidate is not a conduit or intermediary for 
the purpose of transmitting contributions to the 
candidates principal campaign committee or 
authorized committee; 

ii) a professional fundraiser is not a conduit 
or intermediary, if the fundraiser is com- 
pensated for fundraising services at the usual 
and customary rate; 

iii) a volunteer hosting a fundraising event 
at the volunteer's home, in accordance with sec- 
tion 301(8)(b), is not a conduit or intermediary 
for the purposes of that event; and 

iv) an individual is not a conduit or 

intermediary for the purpose of transmitting a 
contribution from the individual's spouse. 
For purposes of this section a conduit or 
intermediary transmits a contribution when re- 
ceiving or otherwise taking possession of the 
contribution and forwarding it directly to the 
candidate or the candidate’s committee or rep- 
resentative. 

D) For purposes of this section, the term 
representative 

i) shall mean a person who is expressly au- 
thorized by the candidate to engage in fundrais- 
ing, and who, in the case of an individual, is 
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not acting as an officer, employee, or agent of 
any other person; 

ii) shall not include 

“(I) political committee with a connected or- 
ganization; 

a political party; 

I a partnership or sole proprietorship; 

“(IV) an organization prohibited from making 
contributions under section 316; or 

Va person required to register under sec- 
tion 308 of the Federal Regulation of Lobbying 
Act (2 U.S.C. 267) or the Foreign Agents Reg- 
istration Act (22 U.S.C. 611) or any successor 
Federal law requiring a person who is a lobbyist 
or a foreign agent to register. 

E) For purposes of this section, the term 
‘acting as an officer, employee, or agent of any 
other person includes the following activities by 
a salaried officer, employee, or paid agent of a 
person described in subparagraph (D)(ii)(IV): 

“(i) Soliciting contributions to a particular 
candidate in the name of, or by using the name 
of, such a person. 

ii) Soliciting contributions to a particular 
candidate using other than the incidental re- 
sources of such a person. 

“(iti) Soliciting contributions to a particular 
candidate under the direction or control of other 
salaried officers, employees, or paid agents of 
such a person. 

For purposes of this subparagraph, the term 
‘agent’ shall include any person (other than in- 
dividual members of an organization described 
in subparagraph (b)(4)(C) of section 316) acting 
on authority or under the direction of such or- 
ganization."’. 

SEC. 502. CONTRIBUTIONS BY DEPENDENTS NOT 

OF VOTING AGE. 

Section 315 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a), as amended by sec- 
tions 201, 405, and 406, is further amended by 
adding at the end the following new subsection: 

“(q) For purposes of this section, any con- 
tribution by an individual who— 

is a dependent of another individual; and 

(2) has not, as of the time of such contribu- 
tion, attained the legal age for voting for elec- 
tions to Federal office in the State in which 
such individual resides, 
shall be treated as having been made by such 
other individual. If such individual is the de- 
pendent of another individual and such other 
individual's spouse, the contribution shall be al- 
located among such individuals in the manner 
determined by tem.“ 

SEC. 503. PROHIBITION OF ACCEPTANCE BY A 
CANDIDATE OF CASH CONTRIBU- 
TIONS FROM ANY ONE PERSON AG- 
GREGATING MORE THAN $100. 

Section 321 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441g) is amended by insert- 
ing and no candidate or authorized committee 
of a candidate shall accept from any one per- 
son, after make. 

SEC. 504. CONTRIBUTIONS TO CANDIDATES FROM 
STATE AND LOCAL COMMITTEES OF 
POLITICAL PARTIES TO BE AGGRE- 
GATED. 

Section 315(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44la(a)) is amended 
by adding at the end the following new para- 
graph: 

“(9) Notwithstanding paragraph (5)(B), a 
candidate for Federal office may not accept, 
with respect to an election, any contribution 
from a State or local committee of a political 
party (including any subordinate committee of 
such committee), if such contribution, when 
added to the total of contributions previously 
accepted from all such committees of that politi- 
cal party, exceeds the limitation on contribu- 
tions to a candidate under paragraph (2)(A)."’. 
SEC. 505. PROHIBITION OF FALSE REPRESENTA- 

TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of the Federal Election Campaign 

Act of 1971 (2 U.S.C. 441h) is amended— 
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(1) by inserting after “SEC. 322. the follow- 
ing: “(a)”; and 

(2) by adding at the end the following: 

“(b) No person shall solicit contributions by 
falsely representing himself as a candidate or as 
a representative of a candidate, a political com- 
mittee, or a political party. 

SEC. 506. LIMITED EXCLUSION OF ADVANCES BY 
CAMPAIGN WORKERS FROM THE 
DEFINITION OF THE TERM “CON- 
TRIBUTION”. 

Section 301(8)(B) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)(B)), as amend- 
ed by section 403, is further amended— 

(1) in clause (xix), by striking und after the 
semicolon at the end; 

(2) in clause (rx), by striking the period at the 
end and inserting: , and"; and 

(3) by adding at the end the following new 
clause: 

(xi) any advance voluntarily made on be- 
half of an authorized committee of a candidate 
by an individual in the normal course of such 
individual's responsibilities as a volunteer for, 
or employee of, the committee, if the advance is 
reimbursed by the committee within 10 days 
after the date on which the advance is made, 
and the value of advances on behalf of a com- 
mittee does not exceed $500 with respect to an 
election. 

SEC. 507. AMENDMENT TO SECTION 316 OF THE 
FEDERAL ELECTION CAMPAIGN ACT 
OF 1971. 

Section 316(b)(2) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b(b)(2)) is amend- 
ed— 

(1) by striking ‘*(2) For” and inserting ‘'(2)(A) 
Except as provided in subparagraph (B), for“; 

(2) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respectively; 
and 

(3) by adding at the end the following: 

5) Expenditures by a corporation or labor 
organization for candidate appearances, can- 
didate debates, voter guides, or voting records 
directed to the general public shall be consid- 
ered contributions unless— 

“(i) in the case of a candidate appearance, 
the appearance takes place on corporate or 
labor organization premises or at a meeting or 
convention of the corporation or labor organiza- 
tion, and all candidates for election to that of- 
fice are notified that they may make an appear- 
ance under the same or similar conditions; 

ii) in the case of a candidate debate, the or- 
ganization staging the debate is either an orga- 
nization described in section 301 whose broad- 
casts or publications are supported by commer- 
cial advertising, subscriptions or sales to the 
public, including a noncommercial educational 
broadcaster, or a nonprofit organization exempt 
from Federal taxation under section 501(c)(3) or 
501(c)(4) of the Internal Revenue Code of 1986 
that does not endorse, support, oppose can- 
didates or political parties and any such debate 
features at least 2 candidates competing for elec- 
tion to that office; 

iii) in the case of a voter guide, the guide is 
prepared and distributed by a corporation or 
labor organization and consists of questions 
posed to at least two candidates for election to 
that office; and 

iv) in the case of a voting record, the record 
is prepared and distributed by a corporation or 
labor organization and such preparation and 
distribution occurs either without consultation 
with any candidate whose record is included or 
in consultation with all such candidates; 
provided that no communication made by a cor- 
poration or labor organization in connection 
with the candidate appearance, candidate de- 
bate, voter guide, or voting record contains ex- 
press advocacy, or that no structure or format of 
the candidate appearance, candidate debate, 
voter guide, or voting record, nor any prepara- 
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tion or distribution of any such guide or record, 

reflects a purpose of influencing the election of 

a particular candidate. 

SEC. 508, PROHIBITION OF CERTAIN ELECTION- 
RELATED ACTIVITIES OF FOREIGN 
NATIONALS. 

Section 319 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441e) is amended by adding 
at the end the following new subsections: 

“(c) A foreign national shall not directly or 
indirectly direct, control, influence or partici- 
pate in any person's election-related activities, 
such as the making of contributions or erpendi- 
tures in connection with elections for any local, 
State, or Federal office or the administration of 
a political committee. 

“(d) A separate segregated fund established in 
accordance with section 316(b)(2)(C) involved in 
the making of contributions or expenditures in 
connection with elections for any Federal, 
State, or local office shall include the following 
statement on all printed materials produced for 
the purpose of soliciting contributions: 

“Tt is unlawful for a foreign national to 
make any contribution of money or other thing 
of value to a political committee. 

TITLE VI—REPORTING REQUIREMENTS 


SEC. 601. STANE IN CERTAIN REPORTING FROM 
CALENDAR YEAR BASIS TO AN 
LECTION CYCLE BASIS. 

Paragraphs (2), (3), (4), (6), and (7) of section 
304(b) of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434(b)(2), (3), (4), (6), and (/. are 
amended by inserting after “calendar year” 
each place it appears the following: ‘‘(election 
cycle, in the case of an authorized committee of 
a candidate for Federal office)”. 

SEC. 602. * AND CONSULTING SERV- 

(a) . BY POLITICAL COMMITTEES.— 
Section 304(b)(5)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(b)(5)(A)), as 
amended by section 405, is further amended by 
inserting before the semicolon at the end the fol- 
lowing: **, except that if a person to whom an 
erpenditure is made is merely providing per- 
sonal or consulting services and is in turn mak- 
ing expenditures to other persons (not including 
employees) who provide goods or services to the 
candidate or his or her authorized committees, 
the name and address of such other person, to- 
gether with the date, amount and purpose of 
such expenditure shall also be disclosed”. 

(b) RECORDKEEPING AND REPORTING BY PER- 
SONS TO WHOM EXPENDITURES ARE PASSED 
THROUGH.—Section 302 of Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432) is amended by 
adding at the end the following new subsection: 

“G) The person described in section 
304(b)(5)(A) who is providing personal or con- 
sulting services and who is in turn making ex- 
penditures to other persons (not including em- 
ployees) for goods or services provided to a can- 
didate shall maintain records of and shall pro- 
vide to a political committee the information 
necessary to enable the political committee to re- 
port the information described in section 
304(b)(5)(A).”". 

SEC. 603. REDUCTION IN THRESHOLD FOR RE- 
PORTING OF CERTAIN INFORMATION 
BY PERSONS OTHER THAN POLITI- 
CAL COMMITTEES. 

Section 304(b)(3)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(b)(3)(A)) is 


amended by striking ‘'$200"' and inserting 
“$100”. 
SEC. 604. COMPUTERIZED INDICES OF CONTRIBU- 


TIONS. 
Section 311(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 438(a)) is amended— 
(1) by striking “and” at the end of paragraph 
(9); 
(2) by striking the period at the end of para- 
graph (10) and inserting ‘'; and"; and 
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(3) by adding at the end the following new 
paragraph: 

“(11) maintain computerized indices of con- 
tributions of $200 or more. 

SEC. 605. IDENTIFICATION. 

Section 301(13)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(13)(A)) is 
amended by striking mailing address and in- 
serting permanent residence address 
SEC. 606. POLITICAL COMMITTEES. 

Section 303(b) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 433(b)) is amended— 

(1) in paragraph (2), by inserting , and if the 
organization or committee is incorporated, the 
State of incorporation” after committee and 

(2) by striking the name and address of the 
treasurer" in paragraph (4) and inserting “the 
names and addresses of the officers, including 
the treasurer”. 

SEC. 607. USE OF CANDIDATES’ NAMES. 

Section 302(e)(4) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)(4)) is amended 
to read as follows: 

“(4)(A) The name of each authorized commit- 
tee shall include the name of the candidate who 
authorized the committee under paragraph (1). 

) A political committee that is not an au- 
thorized committee shall not— 

i) include the name of any candidate in its 
name, or 

ii) except in the case of a national, State, or 
local party committee, use the name of any can- 
didate in any activity on behalf of such commit- 
tee in such a contert as to suggest that the com- 
mittee is an authorized committee of the can- 
didate or that the use of the candidate's name 
has been authorized by the candidate.”’. 

SEC. 608. REPORTING REQUIREMENTS. 

Section 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434), as amended by section 
404, is further amended by adding at the end the 
following new subsection: 

“(f) WAIVER.—The Commission may relieve 
any category of political committees of the obli- 
gation to file 1 or more reports required by this 
section, or may change the due dates of such re- 
ports, if it determines that such action is con- 
sistent with the purposes of this Act. The Com- 
mission may waive requirements to file reports 
in accordance with this subsection through a 
rule of general applicability or, in a specific 
case, may waive or change the due date of a re- 
port by notifying all political committees af- 
fected."’. 

SEC. 609. SIMULTANEOUS REGISTRATION OF CAN- 
DIDATE AND CANDIDATE’S PRIN- 
CIPAL CAMPAIGN COMMITTEE. 

Section 303(a) of Federal Election Campaign 
Act of 1971 (2 U.S.C. 433(a)) is amended in the 
first sentence by striking ‘‘no later than 10 days 
after designation” and inserting ‘‘on the date of 
its designation”. 

TITLE VII —FEDERAL ELECTION 
COMMISSION 
SEC. 701. APPEARANCE AS AMICI CURIAE. 

Section 306(f) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437c(f)) is amended 
by striking out paragraph (4) and inserting in 
lieu thereof the following new paragraph: 

*(4)(A) Notwithstanding the provisions of 
paragraph (2), or of any other provision of law, 
the Commission is authorized to appear on its 
own behalf in any action related to the erercise 
of its statutory duties or powers in any court as 
either a party or as amicus curiae, either— 

i by attorneys employed in its office, or 

ii) by counsel whom it may appoint, on a 
temporary basis as may be necessary for such 
purpose, without regard to the provisions of title 
5, United States Code, governing appointments 
in the competitive service, and whose compensa- 
tion it may fir without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
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of such title. The compensation of counsel so 
appointed on a temporary basis shall be paid 
out of any funds otherwise available to pay the 
compensation of employees of the Commission. 

) The authority granted under subpara- 
graph (A) includes the power to appeal from, 
and petition the Supreme Court for certiorari to 
review, judgments or decrees entered with re- 
spect to actions in which the Commission ap- 
pears pursuant to the authority provided in this 
section. ”. 

SEC. 702. FEDERAL ELECTION COMMISSION PUB- 
LIC SERVICE ANNOUNCEMENTS. 

Title III of Federal Election Campaign Act of 
1971 (2 U.S.C. 431 et seq.), as amended by sec- 
tions 403 and 610, is further amended by insert- 
ing after section 324 the following new section: 
“SEC. 325. PUBLIC SERVICE ANNOUNCEMENTS, 

(a) IN GENERAL.—Beginning on January 15, 
and continuing through April 15 of each year, 
the Federal Election Commission shall carry out 
a program, utilizing broadcast announcements 
and other appropriate means, to inform the pub- 
lic of the existence and purpose of the Make De- 
mocracy Work Election Fund and the role that 
individual citizens can play in the election proc- 
ess by voluntarily contributing to the Fund. The 
Commission shall seek to broadcast such an- 
nouncements during prime time viewing hours 
in 30-second advertising segments equivalent to 
200 gross rating points per network per week. 
The Commission shall attempt to ensure that the 
maximum number of tarpayers shall be exposed 
to these announcements. The Federal Election 
Commission shall attempt to utilize a variety of 
communications media, including television, 
cable, and radio networks, and individual tele- 
vision, cable, and radio stations, to provide simi- 
lar announcements. 

“(b) GROSS RATING POINT.—The term ‘gross 
rating point is a measure of the total gross 
weight delivered. It is the sum of the ratings for 
individual programs. Since a household rating 
period is 1 percent of the coverage base, 200 
gross rating points means 2 messages a week per 
average household."’. 

SEC. 703. AUTHORITY TO SEEK INJUNCTION. 

Section 309(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g(a)) is amend- 
ed— 

(1) by adding at the end the following new 
paragraph: 

“(13)(A) If, at any time in a proceeding de- 
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that— 

i there is a substantial likelihood that a 
violation of this Act or of chapter 95 or chapter 
96 of the Internal Revenue Code of 1986 is occur- 
ring or is about to occur; 

ii) the failure to act erpeditiously will result 
in irreparable harm to a party affected by the 
potential violation; 

ui) expeditious action will not cause undue 
harm or prejudice to the interests of others; and 

iv) the public interest would be best served 
by the issuance of an injunction, 
the Commission may initiate a civil action for a 
temporary restraining order or a temporary in- 
junction pending the outcome of the proceedings 
described in paragraphs (1), (2), (3), and (4). 

) An action under subparagraph (A) shall 
be brought in the United States district court for 
the district in which the defendant resides, 
transacts business, or may be found or in which 
the violation is occurring, has occurred, or is 
about to occur. 

(2) in paragraph (7), by striking () or (6) 
and inserting **(5), (6), or (13)”; and 

(3) in paragraph (11), by striking (8) and 
inserting (6) or (13)”’. 

SEC. 704. EXPEDITED PROCEDURES. 

Section 309(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 4379(a)), as amended 
by section 703, is further amended by adding at 
the end the following new paragraph: 
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“(14)(A) If the complaint in a proceeding was 
filed within 60 days immediately preceding a 
general election, the Commission may take ac- 
tion described in this subparagraph. 

5) If the Commission determines, on the 
basis of facts alleged in the complaint and other 
facts available to it, that there is clear and con- 
vincing evidence that a violation of this Act or 
of chapter 95 or 96 of the Internal Revenue Code 
of 1986 has occurred, is occurring, or is about to 
occur and it appears that the requirements for 
relief stated in paragraph (13)(A)(ii), (iii), and 
(iv) are met, the Commission may— 

“(i) order expedited proceedings, shortening 
the time periods for proceedings under para- 
graphs (1), (2), (3), and (4) as necessary to allow 
the matter to be resolved in sufficient time be- 
fore the election to avoid harm or prejudice to 
the interests of the parties; or ` 

(ii) if the Commission determines that there 
is insufficient time to conduct proceedings be- 
fore the election, immediately seek relief under 
paragraph (13)(A). 

“(C) If the Commission determines, on the 
basis of facts alleged in the complaint and other 
facts available to it, that the complaint is clear- 
ly without merit, the Commission may— 

i order expedited proceedings, shortening 
the time periods for proceedings under para- 
graphs (1), (2), (3), and (4) as necessary to allow 
the matter to be resolved in sufficient time be- 
fore the election to avoid harm or prejudice to 
the interests of the parties; or 

ii) if the Commission determines that there 
is insufficient time to conduct proceedings be- 
fore the election, summarily dismiss the com- 
plaint."’. 

SEC. 705. INSOLVENT POLITICAL COMMITTEES. 

(a) IN GENERAL.—Section 303(d) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 433(d)) 
is amended by adding at the end the following 


new paragraph: 

Proceedings by the Commission under 
paragraph (2) constitute the sole means, to the 
exclusion of proceedings under title 11, United 
States Code, by which a political committee that 
is determined by the Commission to be insolvent 
may compromise its debts, liquidate its assets, 
and terminate its existence. 

(b) PROCEDURES.—Section 303(d)(2) of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 
433(d)(2)) is amended by striking out “Nothing” 
and all that follows through procedures and 
inserting in lieu thereof Ihe Commission shall 
establish procedures to allow”. 

TITLE VIII—BALLOT INITIATIVE 
COMMITTEES 
SEC. 801. DEFINITIONS RELATING TO BALLOT INI- 
TIATIVES. 

Section 301 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431), as amended by sec- 
tions 123 and 401, is further amended by adding 
at the end the following new paragraphs: 

“(31) The term ‘ballot initiative political com- 
mittee’ means any committee, club, association, 
or other group of persons which makes ballot 
initiative erpenditures or receives ballot initia- 
tive contributions in excess of $1,000 during a 

r year. 

“(32) The term ‘ballot initiative contribution 
means any gift, subscription, loan, advance, or 
deposit of money or anything of value made by 
any person for the purpose of influencing the 
outcome of any referendum or other ballot ini- 
tiative voted on at the State, commonwealth, 
territory, or District of Columbia level which in- 
volves— 

(A) the election of candidates for Federal of- 
fice and the permissible terms of those so elected; 


or 

) the regulation of speech or press, or any 
other right guaranteed under the United States 
Constitution. 

“(33) The term ‘ballot initiative erpenditure’ 
means any purchase, payment, distribution, 
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loan, advance, deposit or gift of money or any- 
thing of value made by any person for the pur- 
pose of influencing the outcome of any referen- 
dum or other ballot initiative voted on at the 
state, commonwealth, territory, or District of 
Columbia level which involves— 

“(A) the election of candidates for Federal of- 
fice and the permissible terms of those so elected; 
or 

) the regulation of speech or press, or any 
other right guaranteed under the United States 
Constitution. 

SEC. 802. AMENDMENT TO DEFINITION OF CON- 
TRIBUTION. 

Section 301(8)(B) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)(B)), as amend- 
ed by sections 403 and 506, is further amended— 

(1) in clause (rz), by striking and after the 
semicolon; 

(2) in clause (xxi), by striking the period and 
inserting ‘'; and”; and 

(3) by adding at the end the following new 
clause: 

‘(xzii) a ballot initiative contribution. 

SEC. 803. AMENDMENT TO DEFINITION OF EX- 
PENDITURE. 

Section 301(9)(B) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)(B)), as amend- 
ed by sections 401 and 403, is further amended— 

(1) in clause (rvii), by striking and“ after 
the semicolon; 

(2) in clause (xviii), by striking the period and 
inserting ‘*; and”; and 

(3) by adding at the end the following new 
clause: 

ix) a ballot initiative expenditure. 

SEC. 804. ORGANIZATION OF BALLOT INITIATIVE 
COMMITTEES. 

Section 302 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 432), as amended by section 
602, is further amended by adding at the end the 
following new subsection: 

&) Every ballot initiative committee shail 
comply with the organizational and record- 
keeping requirements of this section, with re- 
spect to all ballot initiative contributions and 
ballot initiative expenditures. 

SEC. 805, REGISTRATION OF BALLOT INITIATIVE 
COMMITTEES. 


Section 303 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 433) is amended by adding 
at the end the following new subsection: 

“(e) Every ballot initiative committee shall 
comply with the registration requirements of 
this section. 

SEC. 806. REPORTING BY BALLOT INITIATIVE 
COMMITTEES. 


Section 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434), as amended by sec- 
tions 404 and 608, is further amended by adding 
at the end the following new subsection: 

% Every ballot initiative committee shall 
comply with the reporting requirements of sub- 
sections (a)(1), (a)(4), and (b), with respect to 
the reporting of all ballot initiative contribu- 
tions and ballot initiative expenditures. The 
provisions of subsections (a)(5), (7), and (8) 
shall apply to reports filed by ballot initiative 
committees. 

SEC, 807. ENFORCEMENT FOR BALLOT INITIATIVE 
COMMITTEES. 


Section 309 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 437g) is amended by adding 
at the end the following new subsection: 

“(e) The Commission may proceed in accord- 
ance with the requirements of this section, ei- 
ther on the basis of a complaint filed under sub- 
section (a)(1) or on information ascertained in 
the normal course of carrying out its super- 
visory responsibilities, to determine whether a 
ballot initiative committee has complied with the 
requirements of sections 302, 303, and 304(a}(1), 
(a)(4) and (b). 
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SEC. 808. PROHIBITION ON CONTRIBUTIONS AND 
EXPENDITURES BY BALLOT INITIA- 
TIVE COMMITTEES. 

Section 315 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a), as amended by sec- 
tions 201, 405, 406, and 502, is further amended 
by adding at the end the following new sub- 
section: 

% Notwithstanding the provisions of sub- 
section (a)(1), it shall be unlawful for any ballot 
initiative committee to make any contribution or 
expenditure for the purpose of influencing any 
election for Federal office."’. 

TITLE IX—MISCELLANEOUS 
SEC. 901. BROADCAST RATES AND PREEMPTION. 

Section 315 of the Communications Act of 1934 
(47 U.S.C. 315) is amended— 

(1) in subsection (50 

(A) by striking “‘forty-five’’ and inserting 

(B) by striking sixty and inserting 45 
and 

(C) by striking lowest unit charge of the sta- 
tion for the same class and amount of time for 
the same period and insert lowest charge of 
the station for the same amount of time for the 
same period and 
(2) by inserting after subsection (b) the follow- 
ing new subsection: 

“(c)(1) Except as provided in paragraph (2), a 
licensee shall not preempt the use, during any 
period specified in subsection (b)(1), of a broad- 
casting station by a legally qualified candidate 
for public office who has purchased and paid 
for such use pursuant to the provisions of sub- 
section (b)(1). 

2) If a program to be broadcast by a broad- 
casting station is preempted because of cir- 
cumstances beyond the control of the broadcast- 
ing station, any candidate advertising spot 
scheduled to be broadcast during that program 
may also be preempted. 

SEC. 902. CAMPAIGN ADVERTISING AMENDMENTS. 

Section 318 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441d) is amended— 

(1) in the matter before paragraph (1) of sub- 
section (a), by striking “Whenever” and insert- 
ing “Whenever a political committee makes a 
disbursement for the purpose of financing any 
communication through any broadcasting sta- 
tion, newspaper, magazine, outdoor advertising 
facility, mailing, or any other type of general 
public political advertising, or whenever"’; 

(2) in the matter before paragraph (1) of sub- 
section (a), by striking an expenditure” and 
inserting a disbursement”; 

(3) in the matter before paragraph (1) of sub- 
section (a), by striking “‘direct’’; 

(4) in paragraph (3) of subsection (a), by in- 
serting after “name” the following and perma- 
nent street address”; and 

(5) by adding at the end the following new 
subsections: 

“(c) Any printed communication described in 
subsection (a) shall be— 

“(1) of sufficient type size to be clearly read- 
able by the recipient of the communication; 

N) contained in a printed bor set apart from 
the other contents of the communication; and 

) consist of a reasonable degree of color 
contrast between the background and the print- 
ed statement. 

*(d)(1) Any communication described in sub- 
section (a)(1) or subsection (a)(2) that is pro- 
vided to and distributed by any broadcasting 
station or cable system (as such terms are de- 
fined in sections 315 and 602 (respectively) of the 
Communications Act of 1934) shall include, in 
addition to the requirements of subsections 
(a)(1) and (a)(2), an audio statement by the can- 
didate that identifies the candidate and states 
that the candidate has approved the commu- 
nication. 

“(2) If a communication described in para- 
graph (1) contains any visual images, the state- 
ment required by paragraph (1) Shi 
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“(A) appear in a clearly readable manner 
with a reasonable degree of color contrast be- 
tween the background and the printed state- 
ment, for a period of at least 4 seconds at the 
end of the communication; and 

) be accompanied by a clearly identifiable 
photographic or similar image of the candidate. 

“(e) Any communication described in sub- 
section (a)(3) that is provided to and distributed 
by any broadcasting station or cable system (as 
such terms are defined in sections 315 and 602 
(respectively) of the Communications Act of 
1934) shall include, in addition to the require- 
ments of those subsections, in a clearly spoken 
manner, the following statement— 

is responsible for the content of 
this advertisement.’ 
with the blank to be filled in with the name of 
the political committee or other person paying 
for the communication and the name of any 
connected organization of the payor; and, if 
such communication contains visual images, 
shall also appear in a clearly readable manner 
with a reasonable degree of color contrast be- 
tween the background and the printed state- 
ment, for a period of at least 4 seconds. 
SEC. 903. TELEPHONE VOTING BY PERSONS WITH 

DISABILITIES. 


(a) STUDY OF SYSTEMS TO PERMIT PERSONS 
WITH DISABILITIES TO VOTE BY TELEPHONE.— 

(1) IN GENERAL.—The Federal Election Com- 
mission shall conduct a study to determine the 
feasibility of developing a system or systems by 
which persons with disabilities may be permitted 
to vote by telephone. 

(2) CONSULTATION.—The Federal Election 
Commission shall conduct the study described in 
paragraph (1) in consultation with State and 
local election officials, representatives of the 
telecommunications industry, representatives of 
persons with disabilities, and other concerned 
members of the public. 

(3) CRITERIA.—The system or systems devel- 
oped pursuant to paragraph (1) shall 

(A) propose a description of the kinds of dis- 
abilities that impose such difficulty in travel to 
polling places that a person with a disability 
who may desire to vote is discouraged from un- 
dertaking such travel; 

(B) propose procedures to identify persons 
who are so disabled; and 

(C) describe procedures and equipment that 
may be used to ensure that— 

(i) only those persons who are entitled to use 
the system are permitted to use it; 

(ii) the votes of persons who use the system 
are recorded accurately and remain secret; 

(iii) the system minimizes the possibility of 
vote fraud; and 

(iv) the system minimizes the financial costs 
that State and local governments would incur in 
establishing and operating the system. 

(4) REQUESTS FOR PROPOSALS.—In developing 
a system described in paragraph (1), the Federal 
Election Commission may request proposals from 
private contractors for the design of procedures 
and equipment to be used in the system. 

(5) PHYSICAL ACCESS.—Nothing in this section 
is intended to supersede or supplant efforts by 
State and local governments to make polling 
places physically accessible to persons with dis- 
abilities. 

(6) DEADLINE.—The Federal Election Commis- 
sion shall submit to Congress the study required 
by this section not later than I year after the 
date of enactment of this Act. 

SEC. 904. TRANSFER OF PRESIDENTIAL ELECTION 
FINANCING PROVISIONS TO FED- 
ERAL ELECTION CAMPAIGN ACT OF 
1971. 

(a) GENERAL RULE.—The Federal Election 
Campaign Act of 1971 is amended by adding at 
the end the following: 
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“TITLE VIII—FINANCING OF 
PRESIDENTIAL ELECTION CAMPAIGNS 


“Subtitle e Election Campaign 
“Subtitle „ Primary Matching 
Payment Account”. 


(b) TRANSFER OF PROVISIONS FROM INTERNAL 
REVENUE CODE.— 

(1) Sections 9001 through 9012 of the Internal 
Revenue Code of 1986 are hereby transferred to 
the Federal Election Campaign Act of 1971, in- 
serted after the heading for subtitle A of title 
VIII of such Act (as added by subsection (a)), 
and redesignated as sections 801 through 812, re- 
spectively. 

(2) Sections 9031 through 9042 of the Internal 
Revenue Code of 1986 are hereby transferred to 
the Federal Election Campaign Act of 1971, in- 
serted after the heading for subtitle B of title 
VIII of such Act, and redesignated as sections 
831 through 842, respectively. 

(c) CONFORMING AMENDMENTS TO INTERNAL 
REVENUE CODE.—The Internal Revenue Code of 
1986 is amended— 

(1) by striking section 9006(a)"’ in section 
6096(a) and inserting section 806(a) of the Fed- 
eral Election Campaign Act of 1971”, 

(2) by striking subtitle H, and 

(3) by striking the item relating to subtitle H 
in the table of subtitles. 

(d) CONFORMING AMENDMENTS TO TRANS- 
FERRED SECTIONS.— 

(1) Each section transferred under subsection 
(b) is amended by striking each reference con- 
tained therein to another provision transferred 
and redesignated by subsection (b) and inserting 
a reference to the redesignated provision. 

(2) Title VIII of the Federal Election Cam- 
paign Act of 1971 (as amended by the foregoing 
provisions of this section) is amended— 

(A) by striking “This chapter each place it 
appears and inserting ‘‘This subtitle”, 

(B) by striking this chapter each place it 
appears and inserting ‘‘this subtitle”, 

(C) by striking of the Federal Election Cam- 
paign Act of 1971” each place it appears, 

(D) by striking ‘‘chapter 96" in section 803(e) 
and inserting subtitle B., 

(E) by striking section 60986 in sections 
806(a), 808(a), and 810(c) and inserting section 
6096 of the Internal Revenue Code of 1986”, and 

(F) by striking this subtitle” in section 810(c) 
and inserting “this title”. 

(e) SAVINGS PROVISIONS.— 

(1) CONTINUATION OF FUNDS.—The fund estab- 
lished under section 806(a) of the Federal Elec- 
tion Campaign Act of 1971 (as amended by this 
section) shall be treated for all purposes of law 
as a continuation of the fund established by sec- 
tion 9006(a) of the Internal Revenue Code of 
1986 (as in effect on the day before the date of 
the enactment of this Act). A similar rule shall 
apply to the accounts required under sections 
808 and 837 of the Federal Election Campaign 
Act of 1971 (as so amended). 

(2) REFERENCES TO TRANSFERRED PROVI- 
SIONS.—Any reference in any law, rule, regula- 
tion, or other official paper to a provision of the 
Internal Revenue Code of 1986 which was trans- 
ferred under subsection (b) shall be treated as 
reference to the appropriate provision of the 
Federal Election Campaign Act of 1971. 


TITLE X—HOUSE OF REPRESENTATIVES 
CAMPAIGN ELECTION FUNDING AND RE- 
LATED MATTERS 


SEC. 1001. MAKE DEMOCRACY WORK ELECTION 
FUND. 

The Federal Election Campaign Act of 1971 (2 
U.S.C. 431 et seq.), as amended by section 121, is 
further amended by adding at the end the fol- 
lowing new title: 
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“TITLE VII—MAKE DEMOCRACY WORK 
ELECTION FUND 


“SEC. 701. ESTABLISHMENT AND OPERATION OF 
THE FUND. 


“(a) IN GENERAL.—There is hereby established 
on the books of the Treasury of the United 
States a special fund to be known as the Make 
Democracy Work Election Fund (hereinafter in 
this title referred to as the Fund). The 
amounts designated for the Fund shall remain 
available without fiscal limitation for purposes 
of providing benefits under title VI and making 
expenditures for the administration of the Fund. 
The Secretary shall maintain such accounts in 
the Fund as may be required by this title or 
which the Secretary determines to be necessary 
to carry out the provisions of this title. 

„h PAYMENTS UPON CERTIFICATION.—Upon 
receipt of a certification from the Commission 
under section 604, except as provided in sub- 
section (c), the Secretary shall issue within 48 
hours to an eligible candidate the amount of 
voter communication vouchers certified by the 
Commission to the eligible candidate out of the 
Fund. 

‘(c) REDUCTIONS IN PAYMENTS IF FUNDS IN- 
SUFFICIENT.—If on June 1, 1996, or on June 1 of 
a Federal election year thereafter, the Secretary 
determines that the moneys in the account are 
not, or may not be, sufficient to satisfy the full 
entitlement of all eligible candidates, the Sec- 
retary shall withhold from such payment the 
amount necessary to assure that each eligible 
candidate will receive a pro rata share of the 
candidate's full entitlement. Amounts so with- 
held shall be paid when the Secretary deter- 
mines that there are sufficient moneys in the ac- 
count to pay such amounts, or portions thereof, 
to all eligible candidates from whom amounts 
have been withheld, but, if there are not suffi- 
cient moneys in the account to satisfy the full 
entitlement of an eligible candidate, the 
amounts so withheld shall be paid in such man- 
ner that each eligible candidate receives a pro 
rata share of the full entitlement, except that 

“(1) in special elections, a candidate shall re- 
ceive the full entitlement not a pro rata share; 
and 

“(2) a candidate who receives vouchers from 
the Fund in response to an independent erpend- 
iture as provided in section 604(f) shall receive 
the full entitlement not a pro rata share. 

“(d) NOTIFICATION.—The Secretary shall no- 
tify the Commission and each eligible candidate 
by registered mail of any reduction of any pay- 
ment by reason of subsection (c). 

“(e) REDEEMABILITY OF VOUCHERS.—Voter 
communication vouchers issued and used as 
provided in this section shall be redeemable at 
face value by the Secretary through the facili- 
ties of the Treasury of the United States. The 
Secretary shall issue regulations providing for 
the redemption of voter communication vouchers 
through financial institutions which are insured 
by the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance Cor- 
poration. No financial institution may impose a 
fee or other charge for the redemption of voter 
communication vouchers. 


TITLE XI—EFFECTIVE DATES; 
SEVERABILITY 


SEC. 1101. EFFECTIVE DATE. 

Except as otherwise provided in this Act, the 
amendments made by, and the provisions of, 
this Act shall take effect on the date of the en- 
actment of this Act but shall not apply with re- 
spect to activities in connection with any elec- 
tion occurring before January 1, 1995. 

SEC. 1102. SEVERABILITY. 

(a) Except as provided in subsection (b), if 
any provision of this Act (including any amend- 
ment made by this Act), or the application of 
any such provision to any person or cir- 
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cumstance, is held invalid, the validity of any 
other provision of this Act, or the application of 
such provision to other persons and cir- 
cumstances, shall not be affected thereby. 

(b) If title VI of the Federal Election Cam- 
paign Act of 1971, section 315(i) through (j) (as 
added by this Act), or section 701 (as added by 
this Act), or any part thereof, is held to be in- 
valid, all provisions of, and amendments made 
by title VI, section 315(t) through (j) of this Act, 
or section 701 of this Act shall be treated as in- 
valid. 

SEC. 1103. EXPEDITED REVIEW OF CONSTITU- 
TIONAL ISSUES. 

(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any final judg- 
ment, decree, or order issued by any court find- 
ing any provision of this Act, or amendment 
made by this Act to be unconstitutional. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if it has not previously ruled 
on the question addressed in the ruling below, 
accept jurisdiction over, advance on the docket, 
and expedite the appeal to the greatest extent 
possible. 

SEC. 1104. REGULATIONS. 

The Federal Election Commission shall pre- 
scribe any regulations required to carry out the 
provisions of this Act within 12 months after the 
effective date of this Act. 

SEC. 1105. BUDGET NEUTRALITY. 

The provisions of this Act (other than this sec- 
tion) shall not be effective and shall not be con- 
sidered to be an estimate required under the pro- 
cedures specified in section 252(d) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 until the enactment of revenue legis- 
lation effectuating section 701 of the Federal 
Election Campaign Act of 1971. 


CLOTURE MOTION 


Mr. MITCHELL. Mr. President, I 
move the Senate disagree to the House 
amendments to the Senate bill and I 
send to the desk a cloture motion on 
the motion to disagree and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the motion 
to disagree to the House amendments to the 
Senate bill, S. 3, the Campaign Finance Re- 
form Act: 

David L. Boren, Wendell Ford, Harlan 
Mathews, John Glenn, Paul Simon, 
Barbara Mikulski, Don Riegle, Frank 
R. Lautenberg, Claiborne Pell, J. 
Lieberman, Charles S. Robb, Chris 
Dodd, John F. Kerry, Tom Harkin, Bar- 
bara Boxer, David Pryor, Daniel 
Akaka. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that with respect 
to this cloture motion, the mandatory 
live quorum required under rule XXII 
be waived. 

The PRESIDING OFFICER. There is 
objection? Hearing none, it is so or- 
dered. 
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CALIFORNIA DESERT PROTECTION 
ACT OF 1993; CALIFORNIA MILI- 
TARY LANDS WITHDRAWAL AND 
OVERFLIGHTS ACT OF 1991 


Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on a bill (S. 21) to designate cer- 
tain lands in the California desert as 
wilderness, to establish Death Valley, 
Joshua Tree, and Mojave National 
Parks, and for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
21) entitled An Act to designate certain 
lands in the California Desert as wilderness, 
to establish Death Valley, Joshua Tree, and 
Mojave National Parks, and for other pur- 
poses’’, do pass with the following amend- 
ments: 

Strike out all after the enacting 
clause, and insert: 

That this Act may be cited as the “California 
Desert Protection Act of 1994 
FINDINGS AND POLICY 

SEC. 2. (a) The Congress finds and declares 
that— 

(1) the federally owned desert lands of South- 
ern California constitute a public wildland re- 
source of extraordinary and inestimable value 
for this and future generations; 

(2) these desert wildlands display unique sce- 
nic, historical, archeological, environmental, ec- 
ological, wildlife, cultural, scientific, edu- 
cational, and recreational values used and en- 
joyed by millions of Americans for hiking and 
camping, scientific study and scenic apprecia- 
tion; 

(3) the public land resources of the California 
desert now face and are increasingly threatened 
by adverse pressures which would impair, di- 
lute, and destroy their public and natural val- 


ues; 

(4) the California desert, embracing wilderness 
lands, units of the National Park System, other 
Federal lands, State parks and other State 
lands, and private lands, constitutes a cohesive 
unit posing unique and difficult resource protec- 
tion and management challenges; 

(5) through designation of national monu- 
ments by Presidential proclamation, through en- 
actment of general public land statutes (includ- 
ing section 601 of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2743, 43 U.S.C. 
1701 et seq.) and through interim administrative 
actions, the Federal Government has begun the 
process of appropriately providing for protection 
of the significant resources of the public lands 
in the California desert; and 

(6) statutory land unit designations are need- 
ed to afford the full protection which the re- 
sources and public land values of the California 
desert merit. 

(b) In order to secure for the American people 
of this and future generations an enduring her- 
itage of wilderness, national parks, and public 
land values in the California desert, it is hereby 
declared to be the policy of the Congress that— 

(1) appropriate public lands in the California 
desert shall be included within the National 
Park System and the National Wilderness Pres- 
ervation System, in order to— 

(A) preserve unrivaled scenic, geologic, and 
wildlife values associated with these unique 
natural landscapes; 

(B) perpetuate in their natural state signifi- 
cant and diverse ecosystems of the California 
desert; 

(C) protect and preserve historical and cul- 
tural values of the California desert associated 
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with ancient Indian cultures, patterns of west- 
ern exploration and settlement, and sites erem- 
plifying the mining, ranching and railroading 
history of the Old West; 

(D) provide opportunities for compatible out- 
door public recreation, protect and interpret ec- 
ological and geological features and historic, 
paleontological, and archeological sites, main- 
tain wilderness resource values, and promote 
public understanding and appreciation of the 
California desert; and 

(E) retain and enhance opportunities for sci- 
entific research in undisturbed ecosystems. 

TITLE I—WILDERNESS ADDITIONS 
FINDINGS 

SEC. 101. The Congress finds and declares 
that— 

(1) wilderness is a distinguishing characteris- 
tic of the public lands in the California desert, 
one which affords an unrivaled opportunity for 
experiencing vast areas of the Old West essen- 
tially unaltered by man’s activities, and which 
merits preservation for the benefit of present 
and future generations; 

(2) the wilderness values of desert lands are 
increasingly threatened by and especially vul- 
nerable to impairment, alteration, and destruc- 
tion by activities and intrusions associated with 
incompatible use and development; and 

(3) preservation of desert wilderness nec- 
essarily requires the highest forms of protective 
designation and management. 

DESIGNATION OF WILDERNESS 

SEC. 102. In furtherance of the purpose of the 
Wilderness Act (78 Stat. 890, 16 U.S.C. 1131 et 
seg. ), and sections 601 and 603 of the Federal 
Land Policy and Management Act of 1976 (90 
Stat. 2743, 43 U.S.C. 1701 et seq.), the following 
lands in the State of California, as generally de- 
picted on maps referenced herein, are hereby 
designated as wilderness, and therefore, as com- 
ponents of the National Wilderness Preservation 


System: 

(1) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sev- 
enty-four thousand eight hundred and ninety 
acres, as generally depicted on a map entitled 
“Argus Range Wilderness—Proposed I"', dated 
May 1991, and two maps entitled Argus Range 
Wilderness—Proposed 2 and Argus Range 
Wilderness—Proposed 3”, dated January 1989, 
and which shall be known as the Argus Range 
Wilderness. If at any time within 15 years after 
the date of enactment of this Act the Secretary 
of the Navy notifies the Secretary of the Interior 
that permission has been granted to use lands 
within the area of the China Lake Naval Air 
Warfare Center for installation of a space en- 
ergy laser facility, and that establishment of a 
right-of-way across lands within the Argus 
Range Wilderness is desirable in order to facili- 
tate access to the lands to be used for such facil- 
ity, the Secretary of the Interior, pursuant to 
the Federal Land Policy and Management Act 
of 1976, may grant a right-of-way for, and au- 
thorize construction of, a road to be used solely 
for that purpose across such lands, notwith- 
standing the designation of such lands as wil- 
derness. So far as practicable, any such road 
shall be aligned in a manner that takes into ac- 
count the desirability of minimizing adverse im- 
pacts on wilderness values. 

(2) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately ten 
thousand three hundred and eighty acres, as 
generally depicted on a map entitled ‘‘Bigelow 
Cholla Garden Wilderness—Proposed’’, dated 
July 1993, and which shall be known as the 
Bigelow Cholla Garden Wilderness. 

(3) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, and within the San Bernardino Na- 
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tional Forest, which comprise approximately 
thirty-nine thousand two hundred acres, as 
generally depicted on a map entitled “Bighorn 
Mountain Wilderness—Proposed”, dated Sep- 
tember 1991, and which shall be known as the 
Bighorn Mountain Wilderness. 

(4) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approximately forty-seven thousand five 
hundred and seventy acres, as generally de- 
picted on a map entitled Big Maria Mountains 
Wilderness—Proposed"’, dated February 1986, 
and which shall be known as the Big Maria 
Mountains Wilderness. 

(5) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately thirteen 
thousand nine hundred and forty acres, as gen- 
erally depicted on a map entitled “Black Moun- 
tain Wilderness—Proposed"’, dated July 1993, 
and which shall be known as the Black Moun- 
tain Wilderness. 

(6) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately nine 
thousand five hundred and twenty acres, as 
generally depicted on a map entitled ‘Bright 
Star Wilderness—Proposed"’, dated May 1991, 
and which shall be known as the Bright Star 
Wilderness. 

(7) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sizty- 
eight thousand five hundred and fifteen acres, 
as generally depicted on two maps entitled 
“Bristol Mountains Wilderness—Proposed 1", 
and “Bristol Mountains Wilderness—Proposed 
2", dated September 1991, and which shall be 
known as Bristol Mountains Wilderness. 

(8) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
nine thousand seven hundred and forty acres, 
as generally depicted on a map entitled ‘‘Cadiz 
Dunes Wilderness—Proposed”’, dated July 1993, 
and which shall be known as the Cadiz Dunes 
Wilderness. 

(9) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately eighty- 
four thousand four hundred acres, as generally 
depicted on a map entitled “Cady Mountains 
Wilderness—Proposed"’, dated July 1993, and 
which shall be known as the Cady Mountains 
Wilderness. 

(10) Certain lands in the California Desert 
Conservation Area and Eastern San Diego 
County, of the Bureau of Land Management, 
which comprise approximately fifteen thousand 
seven hundred acres, as generally depicted on a 
map entitled ‘Carrizo Gorge Wilderness—Pro- 
posed", dated February 1986, and which shall 
be known as the Carrizo Gorge Wilderness. 

(11) Certain lands in the California Desert 
Conservation Area and Yuma District, of the 
Bureau of Land Management, which comprise 
approximately sixty- ſour thousand three hun- 
dred and twenty acres, as generally depicted on 
a map entitled “Chemehuevi Mountains Wilder- 
ness—Proposed"’, dated July 1993, and which 
shall be known as the Chemehuevi Mountains 
Wilderness. 

(12) Certain lands in the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approximately thirteen thousand seven 
hundred acres, as generally depicted on two 
maps entitled “Chimney Peak Wilderness—Pro- 
posed I and “Chimney Peak Wilderness—Pro- 
posed 2", dated May 1991, and which shall be 
known as the Chimney Peak Wilderness. 

(13) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately one 
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hundred fifty-eight thousand nine hundred and 
fifty acres, as generally depicted on two maps 
entitled ‘‘Chuckwalla Mountains Wilderness 
Proposed 1” and *‘Chuckwalla Mountains Wil- 
derness—Proposed 2”, dated January 1989, and 
which shall be known as the Chuckwalla Moun- 
tains Wilderness. 

(14) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise thirty-four thousand 
three hundred and eighty acres, as generally de- 
picted on a map entitled “Cleghorn Lakes Wil- 
derness—Proposed"’, dated September 1991, and 
which shall be known as the Cleghorn Lakes 
Wilderness. The Secretary may, pursuant to an 
application filed by the Department of Defense, 
grant a right-of-way for, and authorize con- 
struction of, a road and utilities within the area 
depicted as ‘‘nonwilderness road corridor” on 
such map. 

(15) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately forty 
thousand acres, as generally depicted on a map 
entitled Clipper Mountain Wilderness—Pro- 
posed”, dated May 1991, and which shall be 
known as Clipper Mountain Wilderness. 

(16) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately fifty 
thousand five hundred and twenty acres, as 
generally depicted on a map entitled Coso 
Range Wilderness—Proposed"’, dated May 1991, 
and which shall be known as Coso Range Wil- 
derness. 

(17) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately seven- 
teen thousand acres, as generally depicted on a 
map entitled Coyote Mountains Wilderness 
Proposed", dated July 1993, and which shall be 
known as Coyote Mountains Wilderness. 

(18) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately eight 
thousand six hundred acres, as generally de- 
picted on a map entitled “Darwin Falls Wilder- 
ness—Proposed”’, dated May 1991, and which 
shall be known as Darwin Falls Wilderness. 

(19) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approzimately forty-eight thousand eight 
hundred and fifty acres, as generally depicted 
on a map entitled Dead Mountains Wilder- 
ness—Proposed’’, dated October 1991, and which 
shall be known as Dead Mountains Wilderness. 

(20) Certain lands in the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approximately thirty-sir thousand 
three hundred acres, as generally depicted on 
two maps entitled ‘‘Domeland Wilderness Addi- 
tions—Proposed I and ‘‘Domeland Wilderness 
Additions—Proposed 2”, dated February 1986 
and which are hereby incorporated in, and 
which shall be deemed to be a part of, the 
Domeland Wilderness as designated by Public 
Laws 93-632 and 98-425. 

(21) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
three thousand seven hundred and eighty acres, 
as generally depicted on a map entitled El 
Paso Mountains Wilderness Proposed dated 
July 1993, and which shall be known as the El 
Paso Mountains Wilderness. 

(22) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
five thousand nine hundred and forty acres, as 
generally depicted on a map entitled “Fish 
Creek Mountains Wilderness—Proposed’’, dated 
July 1993, and which shall be known as Fish 
Creek Mountains Wilderness. 
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(23) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
eight thousand one hundred and ten acres, as 
generally depicted on a map entitled Funeral 
Mountains Wilderness—Proposed"’, dated May 
1991, and which shall be known as Funeral 
Mountains Wilderness. 

(24) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
seven thousand seven hundred acres, as gen- 
erally depicted on a map entitled Golden Val- 
ley Wilderness Proposed“, dated February 1986 
and which shall be known as Golden Valley 
Wilderness. 

(25) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately thirty- 
one thousand seven hundred and twenty acres, 
as generally depicted on a map entitled Grass 
Valley Wilderness—Proposed”’, dated February 
1986 and which shall be known as the Grass 
Valley Wilderness. 

(26) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately twenty- 
two thousand two hundred and forty acres, as 
generally depicted on a map entitled “Hollow 
Hills Wilderness—Proposed"’, dated May 1991, 
and which shall be known as the Hollow Hills 
Wilderness. 

(27) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
siz thousand four hundred and sixty acres, as 
generally depicted on a map entitled “Iber Wil- 
derness—Proposed’’, dated May 1991, and which 
shall be known as the Iber Wilderness. 

(28) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately thirty- 
four thousand and fifty-five acres, as generally 
depicted on a map entitled Indian Pass Wilder- 
ness—Proposed"’, dated May 1994, and which 
shall be known as the Indian Pass Wilderness. 

(29) Certain lands in the California Desert 
Conservation Area and the Bakersfield District, 
of the Bureau of Land Management, and within 
the Inyo National Forest, which comprise ap- 
proximately two hundred five thousand and 
twenty acres, as generally depicted on three 
maps entitled “Inyo Mountains Wilderness 
Proposed”, numbered in the title one through 
three, and dated May 1991, and which shall be 
known as the Inyo Mountains Wilderness. 

(30) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
three thousand siz hundred and seventy acres, 
as generally depicted on a map entitled 
Jacumba Wilderness—Proposed”’, dated July 
1993, and which shall be known as the Jacumba 
Wilderness. 

(31) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately one 
hundred and twenty-nine thousand five hun- 
dred and eighty acres, as generally depicted on 
a map entitled Kelso Dunes Wilderness—Pro- 
posed 1”, dated October 1991, a map entitled 
“Kelso Dunes Wilderness—Proposed 2”, dated 
May 1991, and a map entitled Kelso Dunes 
Wilderness—Proposed 3”, dated September 1991, 
and which shall be known as the Kelso Dunes 
Wilderness. 

(32) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, and the Sequoia National Forest, 
which comprise approximately eighty-eight 
thousand two hundred and ninety acres, as 
generally depicted on a map entitled Riavan 
Wilderness—Proposed 1", dated February 1986, 
and a map entitled ‘“‘Kiavah Wilderness—Pro- 
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posed 2", dated May 1991, and which shall be 
known as the Kiavah Wilderness. 

(33) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately two 
hundred nine thousand six hundred and eight 
acres, as generally depicted on four maps enti- 
tled Kingston Range Wilderness—Proposed”’, 
numbered in the title one through four dated 
May 1994, and which shall be known as the 
Kingston Range Wilderness. 

(34) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
nine thousand eight hundred and eighty acres, 
as generally depicted on a map entitled Little 
Chuckwalla Mountains Wilderness—Proposed”’, 
dated July 1993, and which shall be known as 
the Little Chuckwalla Mountains Wilderness. 

(35) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approximately thirty-three thousand sir 
hundred acres, as generally depicted on a map 
entitled Little Picacho Wilderness—Proposed"’, 
dated July 1993, and which shall be known as 
the Little Picacho Wilderness. 

(36) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
two thousand three hundred and sixty acres, as 
generally depicted on a map entitled ‘‘Malpais 
Mesa Wilderness—Proposed”’, dated September 
1991, and which shall be known as the Malpais 
Mesa Wilderness. 

(37) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately sizteen 
thousand one hundred and five acres, as gen- 
erally depicted on a map entitled ‘‘Manly Peak 
Wilderness—Proposed"’, dated October 1991, and 
which shall be known as the Manly Peak Wil- 


derness. 

(38) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately twenty- 
four thousand two hundred acres, as generally 
depicted on a map entitled ‘‘Mecca Hills Wilder- 
ness—Proposed"’, dated July 1993, and which 
shall be known as the Mecca Hills Wilderness. 

(39) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately forty- 
seven thousand three hundred and thirty acres, 
as generally depicted on a map entitled Mes- 
quite Wilderness—Proposed”, dated May 1991, 
and which shall be known as the Mesquite Wil- 


derness. 

(40) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
two thousand nine hundred acres, as generally 
depicted on a map entitled "Newberry Moun- 
tains Wilderness—Proposed", dated February 
1986, and which shall be known as the Newberry 
Mountains Wilderness. 

(41) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately one 
hundred ten thousand eight hundred and sixty 
acres, as generally depicted on a map entitled 
“Nopah Range Wilderness—Proposed"’, dated 
July i993, and which shall be known as the 
Nopah Range Wilderness. 

(42) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
two thousand two hundred and forty acres, as 
generally depicted on a map entitled North 
Algodones Dunes Wilderness—Proposed”’, dated 
October 1991, and which shall be known as the 
North Algodones Dunes Wilderness. 

(43) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
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five thousand five hundred and forty acres, as 
generally depicted on a map entitled ‘‘North 
Mesquite Mountains Wilderness Proposed“. 
dated May 1991, and which shall be known as 
the North Mesquite Mountains Wilderness. 

(44) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately one 
hundred forty-sir thousand and seventy acres, 
as generally depicted on a map entitled ‘‘Old 
Woman Mountains Wilderness—Proposed 1", 
dated May 1994 and a map entitled ‘‘Old 
Woman Mountains Wilderness—Proposed 2”, 
dated October 1991, and which shall be known 
as the Old Woman Mountains Wilderness. 

(45) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately fifty- 
seven thousand four hundred and eighty acres, 
as generally depicted on a map entitled 
“Orocopia Mountains Wilderness—Proposed”’, 
dated May 1994, and which shall be known as 
the Orocopia Mountains Wilderness. 

(46) Certain lands in the California Desert 
Conservation Area and the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approximately seventy-four thousand 
siz hundred and forty acres, as generally de- 
picted on a map entitled Owens Peak Wilder- 
ness—Proposed 1", dated February 1986, and 
two maps entitled Owens Peak Wilderness 
Proposed 2" dated February 1986 and “Owens 
Peak Wilderness—Proposed 3”, dated May 1991, 
and which shall be known as the Owens Peak 
Wilderness. 

(47) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sev- 
enty-four thousand eight hundred acres, as gen- 
erally depicted on a map entitled “Pahrump 
Valley Wilderness—Proposed"’, dated February 
1986 and which shall be known as the Pahrump 
Valley Wilderness. 

(48) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately two 
hundred seventy thousand six hundred and 
twenty-nine acres, as generally depicted on a 
map entitled ‘‘Palen/McCoy Wilderness—Pro- 
posed 1”, dated July 1993, and a map entitled 
“‘Palen/McCoy Wilderness—Proposed 2"', dated 
July 1993, and which shall be known as the 
Palen/McCoy Wilderness. 

(49) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzrimately thirty- 
two thousand three hundred and ten acres, as 
generally depicted on a map entitled Palo 
Verde Mountains Wilderness—Proposed"’, dated 
July 1993, and which shall be known as the Palo 
Verde Mountains Wilderness. 

(50) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately seven 
thousand seven hundred acres, as generally de- 
picted on a map entitled “Picacho Peak Wilder- 
ness—Proposed”, dated May 1991, and which 
shall be known as the Picacho Peak Wilderness. 

(51) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately sev- 
enty-two thousand sir hundred acres, as gen- 
erally depicted on a map entitled Piper Moun- 
tain Wilderness—Proposed"’, dated May 1991, 
and which shall be known as the Piper Moun- 
tain Wilderness. 

(52) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
siz thousand eight hundred and forty acres, as 
generally depicted on a map entitled Piute 
Mountains Wilderness—Proposed"', dated July 
1993, and which shall be known as the Piute 
Mountains Wilderness. 
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(53) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately sev- 
enty-eight thousand eight hundred and sixty- 
eight acres, as generally depicted on a map enti- 
tled Nesting Spring Range Wilderness—Pro- 
posed", dated May 1991, and which shall be 
known as the Resting Spring Range Wilderness. 

(54) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately forty 
thousand eight hundred and twenty acres, as 
generally depicted on a map entitled Rice Val- 
ley Wilderness—Proposed"’, dated May 1991, 
and which shall be known as the Rice Valley 
Wilderness. 

(55) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approrimately twenty-two thousand three 
hundred eighty acres, as generally depicted on a 
map entitled Riverside Mountains Wilderness 
Proposed”, dated May 1991, and which shall be 
known as the Riverside Mountains Wilderness. 

(56) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
seven thousand seven hundred acres, as gen- 
erally depicted on a map entitled “Rodman 
Mountains Wilderness—Proposed"’, dated Janu- 
ary 1989, and which shall be known as the Rod- 
man Mountains Wilderness. 

(57) Certain lands in the California Desert 
Conservation Area and the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approximately fifty-one thousand nine 
hundred acres, as generally depicted on two 
maps entitled ‘‘Sacatar Trail Wilderness—Pro- 
posed 1 and Sacatar Trail Wilderness—Pro- 
posed 2"’, dated May 1991, and which shall be 
known as the Sacatar Trail Wilderness. 

(58) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately one 
thousand four hundred and forty acres, as gen- 
erally depicted on a map entitled Saddle Peak 
Hills Wilderness—Proposed”, dated July 1993, 
and which shall be known as the Saddle Peak 
Hills Wilderness. 

(59) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
seven thousand nine hundred and eighty acres, 
as generally depicted on a map entitled Sun 
Gorgonio Wilderness Additions—Proposed’’, 
dated July 1993, and which are hereby incor- 
porated in, and which shall be deemed to be a 
part of, the San Gorgonio Wilderness as des- 
ignated by Public Laws 88-577 and 98-425. 

(60) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sixty- 
four thousand three hundred and forty acres, as 
generally depicted on a map entitled Santa 
Rosa Wilderness Additions- Proposed, dated 
March 1994, and which are hereby incorporated 
in, and which shall be deemed to be part of, the 
Santa Rosa Wilderness designated by Public 
Law 98-425. 

(61) Certain lands in the California Desert 
District, of the Bureau of Land Management, 
which comprise approximately thirty-five thou- 
sand and eighty acres, as generally depicted on 
a map entitled “Sawtooth Mountains Wilder- 
ness—Proposed"’, dated July 1993, and which 
shall be known as the Sawtooth Mountains Wil- 
derness. 

(62) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately one 
hundred seventy-four thousand eight hundred 
acres, as generally depicted on two maps enti- 
tled Sheep Hole Valley Wilderness—Proposed 
1", dated July 1993, and Sheep Hole Valley 
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Wilderness—Proposed 2"', dated July 1993, and 
which shall be known as the Sheephole Valley 
Wilderness. 

(63) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately forty- 
four thousand four hundred and ten acres, as 
generally depicted on a map entitled Slate 
Range Wilderness—Proposed’’, dated October 
1991, and which shall be known as the Slate 
Range Wilderness. 

(64) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately sixtęeen 
thousand seven hundred and eighty acres, as 
generally depicted on a map entitled South 
Nopah Range Wilderness—Proposed’’, dated 
February 1986, and which shall be known as the 
South Nopah Range Wilderness. 

(65) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approrimately seven 
thousand and fifty acres, as generally depicted 
on a map entitled ‘Stateline Wilderness—Pro- 
posed", dated May 1991, and which shall be 
known as the Stateline Wilderness. 

(66) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately eighty- 
one thousand six hundred acres, as generally 
depicted on a map entitled ‘‘Stepladder Moun- 
tains Wilderness—Proposed"’, dated February 
1986, and which shall be known as the Step- 
ladder Mountains Wilderness. 

(67) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately twenty- 
nine thousand one hundred and eighty acres, as 
generally depicted on a map entitled Surprise 
Canyon Wilderness—Proposed"’, dated Septem- 
ber 1991, and which shall be known as the Sur- 
prise Canyon Wilderness. 

(68) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately seven- 
teen thousand eight hundred and twenty acres, 
as generally depicted on a map entitled Syl- 
vania Mountains Wilderness—Proposed"’, dated 
February 1986, and which shall be known as the 
Sylvania Mountains Wilderness. 

(69) Certain lands in the California Desert 

Conservation Area, of the Bureau of Land Man- 
agement, which comprise approximately thirty- 
three thousand seven hundred and twenty 
acres, as generally depicted on a map entitled 
“Trilobite Wilderness Proposed, dated May 
1991, and which shall be known as the Trilobite 
Wilderness. 
(70) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man- 
agement, which comprise approzimately one 
hundred forty-four thousand five hundred 
acres, as generally depicted on a map entitled 
“Turtle Mountains Wilderness—Proposed 1”, 
dated February 1986 and a map entitled Turtle 
Mountains Wilderness—Proposed 2, dated May 
1991, and which shall be known as the Turtle 
Mountains Wilderness. 

(71) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com- 
prise approximately seventy-seven thousand five 
hundred and twenty acres, as generally depicted 
on a map entitled ‘‘Whipple Mountains Wilder- 
ness—Proposed"’, dated July 1993, and which 
shall be known as the Whipple Mountains Wil- 
derness. 

ADMINISTRATION OF WILDERNESS AREAS 

SEC. 103. Subject to valid existing rights, each 
wilderness area designated under section 102 
shall be administered by the appropriate Sec- 
retary in accordance with the provisions of the 
Wilderness Act, except that any reference in 
such provisions to the effective date of the Wil- 
derness Act shall be deemed to be a reference to 
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the effective date of this title and any reference 
to the Secretary of Agriculture shall be deemed 
to be a reference to the Secretary who has ad- 
ministrative jurisdiction over the area. 

GRAZING 

Sec. 104. Within the wilderness areas des- 
ignated under section 102, the grazing of live- 
stock, where established prior to the enactment 
of this Act, shall be permitted to continue sub- 
ject to such reasonable regulations, policies, and 
practices as the Secretary deems necessary, as 
long as such regulations, policies, and practices 
fully conform with and implement the intent of 
Congress regarding grazing in such areas as 
such intent is erpressed in the Wilderness Act 
and section 108 of Public Law 96-560 (16 U.S.C. 
133 note). 

BUFFER ZONES 

Sec. 105. The Congress does not intend for the 
designation of wilderness areas in section 102 of 
this Act to lead to the creation of protective pe- 
rimeters or buffer zones around any such wil- 
derness area. The fact that nonwilderness ac- 
tivities or uses can be seen or heard from areas 
within a wilderness shall not, of itself, preclude 
such activities or uses up to the boundary of the 
wilderness area. 

MINING CLAIM VALIDITY REVIEW 

SEC. 106. The Secretary of the Interior shall 
not approve any plan of operation prior to de- 
termining the validity of the unpatented mining 
claims, mill sites, and tunnel sites affected by 
such plan within any wilderness area des- 
ignated under section 102, and shall submit to 
Congress recommendations as to whether any 
valid or patented claims should be acquired by 
the United States, including the estimated ac- 
quisition costs of such claims, and a discussion 
of the environmental consequences of the ex- 
traction of minerals from these lands. 

FILING OF MAPS AND DESCRIPTIONS 

SEC. 107. As soon as practicable after enact- 
ment of section 102, a map and a legal descrip- 
tion on each wilderness area designated under 
this title shall be filed by the Secretary con- 
cerned with the Committee on Energy and Natu- 
ral Resources of the Senate and the Committee 
on Natural Resources of the House of Represent- 
atives, and each such map and description shall 
have the same force and effect as if included in 
this title, except that the Secretary may correct 
clerical and typographical errors in each such 
legal description and map. Each such map and 
legal description shall be on file and available 
for public inspection in the office of the Director 
of the Bureau of Land Management, Depart- 
ment of the Interior, or the Chief of the Forest 
Service, Department of Agriculture, as is appro- 
priate. 

WILDERNESS REVIEW 

SEC. 108. (a) The Congress hereby finds and 
directs that except for those areas provided for 
in subsection (b), the public lands in the Cali- 
fornia Desert Conservation Area, managed by 
the Bureau of Land Management, not des- 
ignated as wilderness or wilderness study areas 
by this Act, have been adequately studied for 
wilderness designation pursuant to section 603 
of the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2743, 43 U.S.C. 1782), and 
are no longer subject to the requirements of sec- 
tion 603(c) of the Federal Land Policy and Man- 
agement Act of 1976 pertaining to the manage- 
ment of wilderness study areas in a manner that 
does not impair the suitability of such areas for 
preservation as wilderness. 

(b) The following areas shall continue to be 
subject to the requirements of section 603(c) of 
the Federal Land Policy and Management Act 
of 1976, pertaining to the management of wilder- 
ness study areas in a manner that does not im- 
pair the suitability of such areas for preserva- 
tion as wilderness: 
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(1) Certain lands which comprise approzi- 
mately sixty-one thousand three hundred and 
twenty acres, as generally depicted on a map 
entitled Avawatæ Mountains Wilderness Pro- 
posed”, dated May 1991. 

(2) Certain lands which comprise approzi- 
mately eighty thousand four hundred and thirty 
acres, as generally depicted on two maps enti- 
tled Soda Mountains Wilderness—Proposed 1, 
dated May 1991, and Soda Mountains Wilder- 
ness—Proposed 2”, dated January 1989. 

(3) Certain lands which compromise approzi- 
mately twenty-three thousand two hundred and 
fifty acres, as generally depicted on a map enti- 
tled South Avawatz Mountains—Proposed"’, 
dated May 1991. 

(4) Certain lands which comprise approzi- 
mately eight thousand eight hundred acres, as 
generally depicted on a map entitled Great 
Falls Basin Wilderness—Proposed"’, dated Feb- 
ruary 1986. 

(5) Certain lands which comprise approzi- 
mately thirty-nine thousand seven hundred and 
sizty acres, as generally depicted on a map enti- 
tled Kingston Range Potential Future Wilder- 
ness”, dated May 1994. 

(c) Subject to valid existing rights, the Federal 
lands referred to in subsection (b) are hereby 
withdrawn from all forms of entry, appropria- 
tion, or disposal under the public land laws; 
from location, entry, and patent under the Unit- 
ed States mining laws; and from disposition 
under all laws pertaining to mineral and geo- 
thermal leasing, and mineral materials, and all 
amendments thereto, and shall be administered 
by the Secretary in accordance with the provi- 
sions of section 603(c) of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1782). 

DESIGNATION OF WILDERNESS STUDY AREA 

SEC. 109. In furtherance of the provisions of 
the Wilderness Act, certain public lands in the 
California Desert Conservation Area of the Bu- 
reau of Land Management which comprise elev- 
en thousand two hundred acres as generally de- 
picted on a map entitled “White Mountains Wil- 
derness Study Area—Proposed’’, dated May 
1991, are hereby designated the White Moun- 
tains Wilderness Study Area and shall be ad- 
ministered by the Secretary in accordance with 
the provisions of section 603(c) of the Federal 
Land Policy and Management Act of 1976. 

SUITABILITY REPORT 

SEC. 110. The Secretary is required, ten years 
after the date of enactment of this Act, to report 
to Congress on current and planned exploration, 
development or mining activities on, and suit- 
ability for future wilderness designation of, the 
lands as generally depicted on maps entitled 
“Surprise Canyon Wilderness—Proposed"’, 
“Middle Park Canyon Wilderness—Proposed"’, 
and Death Valley National Park Boundary 
and Wilderness 15", dated September 1991 and a 
map entitled Manly Peak Wilderness—Pro- 
posed dated October 1991. 

WILDERNESS DESIGNATION AND MANAGEMENT IN 

THE NATIONAL WILDLIFE REFUGE SYSTEM 

SEC. 111. (a) In furtherance of the purposes of 
the Wilderness Act, the following lands are 
hereby designated as wilderness and therefore, 
as components of the National Wilderness Pres- 
ervation System: 

(1) Certain lands in the Havasu National 
Wildlife Refuge, California, which comprise ap- 
proximately three thousand one hundred and 
ninety-five acres, as generally depicted on a 
map entitled “Havasu Wilderness—Proposed”’, 
and dated October 1991, and which shall be 
known as the Havasu Wilderness. 

(2) Certain lands in the Imperial National 
Wildlife Refuge, California, which comprise ap- 
prozimately five thousand eight hundred and 
thirty-six acres, as generally depicted on two 
maps entitled Imperial Refuge Wilderness 
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Proposed I and Imperial Refuge Wilderness 
Proposed 2", and dated October 1991, and which 
shall be known as the Imperial Refuge Wilder- 
ness. 

(b) Subject to valid existing rights, the wilder- 
ness areas designated under this section shall be 
administered by the Secretary in accordance 
with the provisions of the Wilderness Act gov- 
erning areas designated by that Act as wilder- 
ness, except that any reference in such provi- 
sions to the effective date of the Wilderness Act 
(or any similar reference) shall be deemed to be 
a reference to the date of enactment of this Act 
and any reference to the Secretary of Agri- 
culture shall be deemed to be a reference to the 
Secretary of the Interior. 

(c) As soon as practicable after enactment of 
this section, the Secretary shall file a map and 
a legal description of each wilderness area des- 
ignated under this section with the Committees 
on Energy and Natural Resources and Environ- 
ment and Public Works of the Senate and Natu- 
ral Resources and Merchant Marine and Fish- 
eries of the House of Representatives. Such map 
and description shall have the same force and 
effect as if included in this Act, ercept that cor- 
rection of clerical and typographical errors in 
such legal description and map may be made. 
Such map and legal description shall be on file 
and available for public inspection in the Office 
of the Director, United States Fish and Wildlife 
Service, Department of the Interior. 


LAW ENFORCEMENT ACCESS 


SEC. 112. Nothing in this Act, including the 
wilderness designations made by this Act, may 
be construed to preclude Federal, State, and 
local law enforcement agencies from conducting 
law enforcement and border operations as per- 
mitted before the enactment of this Act, includ- 
ing the use of motor vehicles and aircraft, on 
any lands designated as wilderness by this Act. 

FISH AND WILDLIFE MANAGEMENT 


SEC. 113. As provided in section 4(d)(7) of the 
Wilderness Act, nothing in this title shall be 
construed as affecting the jurisdiction of the 
State of California with respect to fish and wild- 
life on the public lands located in that State. 
Management activities to maintain or restore 
fish and wildlife populations and the habitats to 
support such populations may be carried out 
within wilderness areas designated by this title 
and shall include the use of motorized vehicles 
by the appropriate State agencies. 

TITLE II—DEATH VALLEY NATIONAL PARK 
FINDINGS 

SEC. 201. The Congress hereby finds that 

(1) proclamations by Presidents Herbert Hoo- 
ver in 1933 and Franklin Roosevelt in 1937 estab- 
lished and erpanded the Death Valley National 
Monument for the preservation of the unusual 
features of scenic, scientific, and educational 
interest therein contained; 

(2) Death Valley National Monument is today 
recognized as a major unit of the National Park 
System, having extraordinary values enjoyed by 
millions of visitors; 

(3) the Monument boundaries established in 
the 1930's exclude and thereby expose to incom- 
patible development and inconsistent manage- 
ment, contiguous Federal lands of essential and 
superlative natural, ecological, geological, ar- 
cheological, paleontological, cultural, historical 
and wilderness values; 

(4) Death Valley National Monument should 
be substantially enlarged by the addition of all 
contiguous Federal lands of national park cali- 
ber and afforded full recognition and statutory 
protection as a national park; and 

(5) the wilderness within Death Valley should 
receive marimum statutory protection by des- 
ignation pursuant to the Wilderness Act. 
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ESTABLISHMENT OF DEATH VALLEY NATIONAL 
PARK 

SEC. 202. There is hereby established the 
Death Valley National Park, as generally de- 
picted on 23 maps entitled ‘‘Death Valley Na- 
tional Park Boundary and Wilderness—Pro- 
posed”, numbered in the title one through twen- 
ty-three, and dated May 1994 or prior, which 
shall be on file and available for public inspec- 
tion in the offices of the Superintendent of the 
Park and the Director of the National Park 
Service, Department of the Interior. The Death 
Valley National Monument is hereby abolished 
as such, the lands and interests therein are 
hereby incorporated within and made part of 
the new Death Valley National Park, and any 
funds available for purposes of the monument 
shall be available for purposes of the park. 

TRANSFER AND ADMINISTRATION OF LANDS 

SEC. 203. Upon enactment of this title, the Sec- 
retary shall transfer the lands under the juris- 
diction of the Bureau of Land Management de- 
picted on the maps described in section 202 of 
this title, without consideration, to the adminis- 
trative jurisdiction of the Director of the Na- 
tional Park Service for administration as part of 
the National Park System. The boundaries of 
the public lands and the national parks shall be 
adjusted accordingly. The Secretary shall ad- 
minister the areas added to the National Park 
System by this title in accordance with the pro- 
visions of law generally applicable to units of 
the National Park System, including the Act en- 
titled An Act to establish a National Park 
Service, and for other purposes, approved Au- 
gust 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). 

MAPS AND LEGAL DESCRIPTION 

SEC. 204. Within six months after the enact- 
ment of this title, the Secretary shall file maps 
and a legal description of the park designated 
under this title with the Energy and Natural 
Resources Committee of the Senate and the Nat- 
ural Resources Committee of the House of Rep- 
resentatives. Such maps and legal description 
shall have the same force and effect as if in- 
cluded in this title, except that the Secretary 
may correct clerical and typographical errors in 
such legal description and in the maps referred 
to in section 202. The maps and legal description 
shall be on file and available for public inspec- 
tion in the offices of the Superintendent of the 
Park and the Director of the National Park 
Service, Department of the Interior. 

WITHDRAWAL 

Sec. 205. Subject to valid existing rights, the 
Federal lands and interests therein added to the 
National Park System by this title are with- 
drawn from disposition under the public land 
laws and from entry or appropriation under the 
mining laws of the United States, from the oper- 
ation of the mineral leasing laws of the United 
States, and from operation of the Geothermal 
Steam Act of 1970. 

STUDY AS TO VALIDITY OF MINING CLAIMS 

SEC. 206. The Secretary shall not approve any 
plan of operation prior to determining the valid- 
ity of the unpatented mining claims, mill sites, 
and tunnel sites affected by such plan within 
the additions to the park and shall submit to 
Congress recommendations as to whether any 
valid or patented claims should be acquired by 
the United States, including the estimated ac- 
quisition costs of such claims, and a discussion 
of the environmental consequences of the ex- 
traction of minerals from these lands. 

GRAZING 

SEC. 207. (a) The privilege of grazing domestic 
livestock on lands within the park shall con- 
tinue to be erercised at no more than the cur- 
rent level, subject to applicable laws and Na- 
tional Park Service regulations. 

(b) If a person holding a grazing permit re- 
ferred to in subsection (a) informs the Secretary 
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that such permittee is willing to convey to the 
United States any base property with respect to 
which such permit was issued and to which 
such permittee holds title, the Secretary shail 
make the acquisition of such base property a 
priority as compared with the acquisition of 
other lands within the park, provided agreement 
can be reached concerning the terms and condi- 
tions of such acquisition. Any such base prop- 
erty which is located outside the park and ac- 
quired as a priority pursuant to this section 
shall be managed by the Federal agency respon- 
sible for the majority of the adjacent lands in 
accordance with the laws applicable to such ad- 
jacent lands. 
DEATH VALLEY NATIONAL PARK ADVISORY 
COMMISSION 

SEC. 208. (a) The Secretary shall establish an 
advisory commission of no more than 15 mem- 
bers, to advise the Secretary concerning the de- 
velopment and implementation of a new or re- 
vised comprehensive management plan for 
Death Valley National Park. 

(b)(1) The advisory commission shall include 
an elected official for each County within which 
any part of the park is located, a representative 
of the owners of private properties located with- 
in or immediately adjacent to the park, and 
other members representing persons actively en- 
gaged in grazing and range management, min- 
eral exploration and development, and persons 
with expertise in relevant fields, including geol- 
ogy, biology, ecology, law enforcement, and the 
protection and management of National Park 
resources and values. 

(2) Vacancies in the commission shall be filled 
by the Secretary so as to maintain the full diver- 
sity of views required to be represented on the 


commission. 

(c) The Federal Advisory Committee Act shall 
apply to the procedures and activities of the ad- 
visory commission. 

(d) The advisory commission shall cease to 
exist ten years after the date of its establish- 
ment. 

BOUNDARY ADJUSTMENT 

SEC. 210. In preparing the maps and legal de- 
scriptions required by sections 204 and 502, the 
Secretary shall adjust the boundaries of the 
Death Valley National Park and Death Valley 
National Park Wilderness so as to exclude from 
such National Park and Wilderness the lands 
generally depicted on the map entitled Porter 
Mine (Panamint Range) Exclusion Area” dated 
June 1994. 

TITLE III—JOSHUA TREE NATIONAL PARK 
FINDINGS 

SEC. 301. The Congress hereby finds tat 

(1) a proclamation by President Franklin Roo- 
sevelt in 1936 established Joshua Tree National 
Monument to protect various objects of histori- 
cal and scientific interest; 

(2) Joshua Tree National Monument today is 
recognized as a major unit of the National Park 
System, having extraordinary values enjoyed by 
millions of visitors; 

(3) the Monument boundaries as modified in 
1950 and 1961 exclude and thereby expose to in- 
compatible development and inconsistent man- 
agement, contiguous Federal lands of essential 
and superlative natural, ecological, archeologi- 
cal, paleontological, cultural, historical and wil- 
derness values; 

(4) Joshua Tree National Monument should be 
enlarged by the addition of contiguous Federal 
lands of national park caliber, and afforded full 
recognition and statutory protection as a na- 
tional park; and 

(5) the nondesignated wilderness within Josh- 
ua Tree should receive statutory protection by 
designation pursuant to the Wilderness Act. 
ESTABLISHMENT OF JOSHUA TREE NATIONAL PARK 

SEC. 302. There is hereby established the Josh- 
ua Tree National Park, as generally depicted on 
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a map entitled “Joshua Tree National Park 
Boundary—Proposed"’, dated May 1991, and 
four maps entitled Josua Tree National Park 
Boundary and Wilderness“, numbered in the 
title one through four, and dated October 1991 
or prior, which shall be on file and available for 
public inspection in the offices of the Super- 
intendent of the Park and the Director of the 
National Park Service, Department of the Inte- 
rior. The Joshua Tree National Monument is 
hereby abolished as such, the lands and inter- 
ests therein are hereby incorporated within and 
made part of the new Joshua Tree National 
Park, and any funds available for purposes of 
the monument shall be available for purposes of 
the park. 
TRANSFER AND ADMINISTRATION OF LANDS 

SEC. 303. Upon enactment of this title, the Sec- 
retary shall transfer the lands under the juris- 
diction of the Bureau of Land Management de- 
picted on the maps described in section 302 of 
this title, without consideration, to the adminis- 
trative jurisdiction of the Director of the Na- 
tional Park Service for administration as part of 
the National Park System. The boundaries of 
the public lands and the national parks shall be 
adjusted accordingly. The Secretary shall ad- 
minister the areas added to the National Park 
System by this title in accordance with the pro- 
visions of law generally applicable to units of 
the National Park System, including the Act en- 
titled An Act to establish a National Park 
Service, and for other purposes”, approved Au- 
gust 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). 

MAPS AND LEGAL DESCRIPTION 

SEC. 304. Within six months after the enact- 
ment of this title, the Secretary shall file maps 
and legal description of the park designated by 
this title with the Energy and Natural Re- 
sources Committee of the Senate and the Natu- 
ral Resources Committee of the House of Rep- 
resentatives. Such maps and legal description 
shall have the same force and effect as if in- 
cluded in this title, ercept that the Secretary 
may correct clerical and typographical errors in 
such legal description and in the maps referred 
to in section 302. The maps and legal description 
shali be on file and available for public inspec- 
tion in the offices of the Superintendent of the 
Park and the Director of the National Park 
Service, Department of the Interior. 

WITHDRAWAL 

SEC. 305. Subject to valid existing rights, Fed- 
eral lands and interests therein added to the 
National Park System by this title are with- 
drawn from disposition under the public lands 
laws and from entry or appropriation under the 
mining laws of the United States, from the oper- 
ation of the mineral leasing laws of the United 
States, and from the operation of the Geo- 
thermal Steam Act of 1970. 

UTILITY RIGHTS-OF-WAY 

SEC. 306. Nothing in this title shall have the 
effect of terminating any validly issued right-of- 
way or customary operation maintenance, re- 
pair, and replacement activities in such right-of- 
way, issued, granted, or permitted to the Metro- 
politan Water District pursuant to the Boulder 
Canyon Project Act (43 U.S.C. 617-619b), which 
is located on lands included in the Joshua Tree 
National Park, but outside lands designated as 
wilderness under section 501(2). Such activities 
shall be conducted in a manner which will mini- 
mize the impact on park resources. Nothing in 
this title shall have the effect of terminating the 
fee title to lands or customary operation, main- 
tenance, repair, and replacement activities on or 
under such lands granted to the Metropolitan 
Water District pursuant to the Act of June 18, 
1932 (47 Stat. 324), which are located on lands 
included in the Joshua Tree National Park, but 
outside lands designated as wilderness under 
section 501(2). Such activities shall be conducted 
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in a manner which will minimize the impact on 
park resources. The Secretary shall prepare 
within 180 days after the date of enactment of 
this Act, in consultation with the Metropolitan 
Water District, plans for emergency access by 
the Metropolitan Water District to its lands and 
rights-of-way. 
STUDY AS TO VALIDITY OF MINING CLAIMS 

SEC. 307. The Secretary shall not approve any 
plan of operation prior to determining the valid- 
ity of the unpatented mining claims, mill sites, 
and tunnel sites affected by such plan within 
the park and shall submit to Congress rec- 
ommendations as to whether any valid or pat- 
ented claims should be acquired by the United 
States, including the estimated acquisition costs 
of such claims, and a discussion of the environ- 
mental consequences of the extraction of min- 
erals from these lands. 

JOSHUA TREE NATIONAL PARK ADVISORY 
COMMISSION 

SEC. 308. (a) The Secretary shall establish an 
advisory commission of no more than 15 mem- 
bers, to advise the Secretary concerning the de- 
velopment and implementation of a new or re- 
vised comprehensive management plan for Josh- 
ua Tree National Park. 

(6)(1) The advisory commission shall include 
an elected official for each County within which 
any part of the park is located, a representative 
of the owners of private properties located with- 
in or immediately adjacent to the park, and 
other members representing persons actively en- 
gaged in grazing and range management, min- 
eral exploration and development, and persons 
with erpertise in relevant fields, including geol- 
ogy, biology, ecology, law enforcement, and the 
protection and management of National Park 
resources and values. 

(2) Vacancies in the commission shall be filled 
by the Secretary so as to maintain the full diver- 
sity of views required to be represented on the 


commission. 

(c) The Federal Advisory Committee Act shall 
apply to the procedures and activities of the ad- 
visory commission. 

(d) The advisory commission shall cease to 
exist ten years after the date of its establish- 
ment. 

TITLE IV—MOJAVE NATIONAL PRESERVE 
FINDINGS 

SEc. 401. The Congress hereby finds that— 

(1) Death Vailey and Joshua Tree National 
Parks, as established by this Act, protect unique 
and superlative desert resources, but do not em- 
brace the particular ecosystems and transitional 
desert type found in the Mojave Desert area 
lying between them on public lands now af- 
forded only impermanent administrative des- 
ignation as a national scenic area; 

(2) the Mojave Desert area possesses outstand- 
ing natural, cultural, historical, and rec- 
reational values meriting statutory designation 
and recognition as a unit of the National Park 


System; 

(3) the Mojave Desert area should be afforded 
full recognition and statutory protection as a 
national preserve; 

(4) the wilderness within the Mojave Desert 
should receive maximum statutory protection by 
designation pursuant to the Wilderness Act; and 

(5) the Mojave Desert area provides an out- 
standing opportunity to develop services, pro- 
grams, accommodations and facilities to ensure 
the use and enjoyment of the area by individ- 
uals with disabilities, consistent with section 504 
of the Rehabilitation Act of 1973, Public Law 
101-336, the Americans With Disabilities Act of 
1990 (42 U.S.C. 12101), and other appropriate 
laws and regulations. 

ESTABLISHMENT OF THE MOJAVE NATIONAL 
PRESERVE 

SEC. 402. (a) There is hereby established the 

Mojave National Preserve, comprising approzi- 
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mately one million four hundred nineteen thou- 
sand eight hundred acres, as generally depicted 
on a map entitled Mojave National Park 
Boundary—Proposed”’, dated May 17, 1994, 
which shall be on file and available for inspec- 
tion in the appropriate offices of the Director of 
the National Park Service, Department of the 
Interior. 

(b)(1) There is hereby established the Dino- 
saur Trackway Area of Critical Environmental 
Concern within the California Desert Conserva- 
tion Area, of the Bureau of Land Management, 
comprising approzimately five hundred and 
ninety acres as generally depicted on a map en- 
titled Dinosaur Trackway Area of Critical En- 
vironmental Concern", dated July 1993. The 
Secretary shall administer the area to preserve 
the paleontological resources within the area. 

(2) Subject to valid existing rights, the Federal 
lands within and adjacent to the Dinosaur 
Trackway Area of Critical Environmental Con- 
cern, as generally depicted on a map entitled 
“Dinosaur Trackway Mineral Withdrawal 
Area“, dated July 1993, are hereby withdrawn 
from all forms of entry, appropriation, or dis- 
posal under the public land laws; from location, 
entry, and patent under the United States min- 
ing laws; and from disposition under all laws 
pertaining to mineral and geothermal leasing, 
and mineral materials, and all amendments 
thereto. 

TRANSFER OF LANDS 

SEC. 403. Upon enactment of this title, the Sec- 
retary shall transfer the lands under the juris- 
diction of the Bureau of Land Management de- 
picted on the maps described in section 402 of 
this title, without consideration, to the adminis- 
trative jurisdiction of the Director of the Na- 
tional Park Service. The boundaries of the pub- 
lic lands shall be adjusted accordingly. 

MAPS AND LEGAL DESCRIPTION 

SEC. 404. Within six months after the enact- 
ment of this title, the Secretary shall file maps 
and a legal description of the preserve des- 
ignated under this title with the Energy and 
Natural Resources Committee of the Senate and 
the Natural Resources Committee of the House 
of Representatives. Such maps and legal de- 
scription shall have the same force and effect as 
if included in this title, except that the Sec- 
retary may correct clerical and typographical 
errors in such legal description and in the maps 
referred to in section 402. The maps and legal 
description shall be on file and available for 
public inspection in the offices of the National 
Park Service, Department of the Interior. 

ABOLISHMENT OF SCENIC AREA 

Sec. 405. The East Mojave National Scenic 
Area, designated on January 13, 1981 (46 FR 
3994), and modified on August 9, 1983 (48 FR 
36210), is hereby abolished. 

ADMINISTRATION OF LANDS 

Sec. 406. (a) The Secretary shall administer 
the preserve in accordance with this title and 
with the provisions of law generally applicable 
to units of the National Park System, including 
the Act entitled An Act to establish a National 
Park Service, and for other purposes approved 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). 

(b) The Secretary shall permit hunting, fish- 
ing, and trapping on lands and waters within 
the preserve designated by this Act in accord- 
ance with applicable Federal and State laws er- 
cept that the Secretary may designate areas 
where, and establish periods when, no hunting, 
fishing, or trapping will be permitted for reasons 
of public safety, administration, or compliance 
with provisions of applicable law. Except in 
emergencies, regulations closing areas to hunt- 
ing, fishing, or trapping pursuant to this sub- 
section shall be put into effect only after con- 
sultation with the appropriate State agency 
having responsibility for fish and wildlife. Noth- 
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ing in this Act shall be construed as affecting 
the jurisdiction or responsibilities of the States 
with respect to fish and wildlife on Federal 
lands and waters covered by this title nor shall 
anything in this Act be construed as authoriz- 
ing the Secretary concerned to require a Federal 
permit to hunt, fish, or trap on Federal lands 
and waters covered by this title. 
WITHDRAWAL 

Sec. 407. Subject to valid existing rights, Fed- 
eral lands within the preserve, and interests 
therein, are withdrawn from disposition under 
the public land laws and from entry or appro- 
priation under the mining laws of the United 
States, from the operation of the mineral leasing 
laws of the United States, and from operation of 
the Geothermal Steam Act of 1970. 

STUDY AS TO VALIDITY OF MINING CLAIMS 

SEC. 408 (a) The Secretary shall not approve 
any plan of operation prior to determining the 
validity of the unpatented mining claims, mill 
sites, and tunnel sites affected by such plan 
within the preserve and shall submit to Congress 
recommendations as to whether any valid or 
patented claims should be acquired by the Unit- 
ed States, including the estimated acquisition 
costs of such claims, and a discussion of the en- 
vironmental consequences of the extraction of 
minerals from these lands. 

(b)(1) Notwithstanding any other provision of 
law, the Secretary of the Interior shall permit 
the holder or holders of mining claims identified 
on the records of the Bureau of Land Manage- 
ment as Volco #A CAMC 105446 and Volco #B 
CAMC 105447 to continue erploration and devel- 
opment activities on such claims for a period of 
two years after the date of enactment of this 
Act, subject to the same regulations as applied 
to such activities on such claims on the day be- 
fore such date of enactment. 

(2) At the end of the period specified in para- 
graph (1), or sooner if so requested by the holder 
or holders of the claims specified in such para- 
graph, the Secretary shall determine whether 
there has been a discovery of valuable minerals 
on such claims and whether, if such discovery 
had been made on or before July 1, 1994, such 
claims would have been valid as of such date 
under the mining laws of the United States in 
effect on such date. 

(3) If the Secretary, pursuant to paragraph 
(2), makes an affirmative determination con- 
cerning the claims specified in paragraph (1), 
the holder or holders of such claims shall be per- 
mitted to continue to operate such claims subject 
only to such regulations as applied on July 1, 
1994 to the exercise of valid existing rights on 
patented mining claims within a unit of the Na- 
tional Park System. 

GRAZING 

SEC. 409. (a) The privilege of grazing domestic 
livestock on lands within the preserve shall con- 
tinue to be exercised at no more than the cur- 
rent level, subject to applicable laws and Na- 
tional Park Service regulations. 

(b) If a person holding a grazing permit re- 
ferred to in subsection (a) informs the Secretary 
that such permittee is willing to convey to the 
United States any base property with respect to 
which such permit was issued and to which 
such permittee holds title, the Secretary shall 
make the acquisition of such base property a 
priority as compared with the acquisition of 
other lands within the preserve, provided agree- 
ment can be reached concerning the terms and 
conditions of such acquisition. Any such base 
property which is located outside the preserve 
and acquired as a priority pursuant to this sec- 
tion shall be managed by the Federal agency re- 
sponsible for the majority of the adjacent lands 
in accordance with the laws applicable to such 
adjacent lands. 

UTILITY RIGHTS OF WAY 

SEC. 410. (a)(1) Nothing in this title shall have 

the effect of terminating any validly issued 
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right-of-way or customary operation, mainte- 
nance, repair, and replacement activities in 
such right-of-way, issued, granted, or permitted 
to Southern California Edison Company, its suc- 
cessors or assigns, which is located on lands in- 
cluded in the Mojave National Preserve, but 
outside lands designated as wilderness under 
section 501(3). Such activities shall be conducted 
in a manner which will minimize the impact on 
preserve resources. 

(2) Nothing in this title shall have the effect 
of prohibiting the upgrading of an existing elec- 
trical transmission line for the purpose of in- 
creasing the capacity of such transmission line 
in the Southern California Edison Company val- 
idly issued Eldorado-Lugo Transmission Line 
right-of-way and Mojave-Lugo Transmission 
Line right-of-way, or in a right-of-way if issued, 
granted, or permitted by the Secretary adjacent 
to the existing Mojave-Lugo Transmission Line 
right-of-way (hereafter in this section referred 
to as adjacent right-of-way"), including con- 
struction of a replacement transmission line: 
Provided, That— 

(A) in the Eldorado-Lugo Transmission Line 
rights-of-way (hereafter in this section referred 
to as the Eldorado rights-of-way") at no time 
shall there be more than three electrical trans- 
mission lines, 

(B) in the Mojave-Lugo Transmission Line 
right-of-way (hereafter in this section referred 
to as the Mojave right-of-way”) and adjacent 
right-of-way, removal of the existing electrical 
transmission line and reclamation of the site 
shall be completed no later than three years 
after the date on which construction of the up- 
graded transmission line begins, after which 
time there may be only one electrical trans- 
mission line in the lands encompassed by Mo- 
jave right-of-way and adjacent right-of-way, 

(C) if there are no more than two electrical 
transmission lines in the Eldorado rights-of- 
way, two electrical transmission lines in the 
lands encompassed by the Mojave right-of-way 
and adjacent right-of-way may be allowed, 

(D) in the Eldorado rights-of-way and Mojave 
right-of-way no additional land shall be issued, 
granted, or permitted for such upgrade unless 
an addition would reduce the impacts to pre- 
serve resources, 

(E) no more than 350 feet of additional land 
shall be issued, granted, or permitted for an ad- 
jacent right-of-way to the south of the Mojave 
right-of-way unless a greater addition would re- 
duce the impacts to preserve resources, and 

(F) such upgrade activities, including heli- 
copter aided construction, shall be conducted in 
a manner which will minimize the impact on 
preserve resources. 

(3) The Secretary shall prepare within 180 
days after the date of enactment of this Act, in 
consultation with the Southern California Edi- 
son Company, plans for emergency access by the 
Southern California Edison Company to its 
rights-of-way. 

(6)(1) Nothing in this title shall have the ef- 
fect of terminating any validly issued right-of- 
way, or customary operation, maintenance, re- 
pair, and replacement activities in such right-of- 
way; prohibiting the upgrading of and construc- 
tion on existing facilities in such right-of-way 
for the purpose of increasing the capacity of the 
existing pipeline; or prohibiting the renewal of 
such right-of-way issued, granted, or permitted 
to the Southern California Gas Company, its 
successors or assigns, which is located on lands 
included in the Mojave National Preserve, but 
outside lands designated as wilderness under 
section 501(3). Such activities shall be conducted 
in a manner which will minimize the impact on 
preserve resources. 

(2) The Secretary shall prepare within one 
hundred and eighty days after the date of en- 
actment of this title, in consultation with the 
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Southern California Gas Company, plans for 
emergency access by the Southern California 
Gas Company to its rights-of-way. 

(c) Nothing in this title shall have the effect 
of terminating any validly issued right-of-way 
or customary operation, maintenance, repair, 
and replacement activities of existing facilities 
issued, granted, or permitted for communica- 
tions cables or lines, which are located on lands 
included in the Mojave National Preserve, but 
outside lands designated as wilderness under 
section 501(3). Such activities shall be conducted 
in a manner which will minimize the impact on 
preserve resources. 

(d) Nothing in this title shall have the effect 
of terminating any validly issued right-of-way 
or customary operation, maintenance, repair, 
and replacement activities of existing facilities 
issued, granted, or permitted to Molybdenum 
Corporation of America; Molycorp, Incor- 
porated; or Union Oil Company of California (d/ 
b/a Unocal Corporation); or its successors or as- 
signs, or prohibiting renewal of such right-of- 
way, which is located on lands included in the 
Mojave National Preserve, but outside lands 
designated as wilderness under section 501(3). 
Such activities shall be conducted in a manner 
which will minimize the impact on preserve re- 
sources. 

PREPARATION OF MANAGEMENT PLAN 

SEC. 411. Within three years after the date of 
enactment of this title, the Secretary shall sub- 
mit to the Energy and Natural Resources Com- 
mittee of the Senate and the Natural Resources 
Committee of the House of Representatives a de- 
tailed and comprehensive management plan for 
the preserve. Such plan shall place emphasis on 
historical and cultural sites and ecological and 
wilderness values within the boundaries of the 
preserve. Any development, including road im- 
provements, proposed by such plan shall be 
strictly limited to that which is essential and 
appropriate for the administration of the pre- 
serve and shall be designed and located so as to 
maintain the primitive nature of the area and to 
minimize the impairment of preserve resources or 
ecological values. To the ertent practicable, ad- 
ministrative facilities, employee housing, com- 
mercial visitor services, accommodations, and 
other preserve-related development shall be lo- 
cated or provided for outside of the boundaries 
of the preserve. Such plan shall evaluate the 
feasibility of using the Kelso Depot and existing 
railroad corridor to provide public access to and 
a facility for special interpretive, educational, 
and scientific programs within the preserve. 
Such plan shall specifically address the needs of 
individuals with disabilities in the design of 
services, programs, accommodations and facili- 
ties consistent with section 504 of the Rehabili- 
tation Act of 1973, Public Law 101-336, the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101), and other appropriate laws and 
regulations. 

GRANITE MOUNTAINS NATURAL RESERVE 

Sec. 412. (a) There is hereby designated the 
Granite Mountains Natural Reserve within the 
preserve comprising approximately nine thou- 
sand acres as generally depicted on a map enti- 
tled Mojave National Park Boundary and Wil- 
derness—Proposed 6, dated May 1991. 

(b) Upon enactment of this title, the Secretary 
of the Interior shall enter into a cooperative 
management agreement with the University of 
California for the purposes of managing the 
lands within the Granite Mountains Natural 
Reserve. Such cooperative agreement shall en- 
sure continuation of arid lands research and 
educational activities of the University of Cali- 
fornia, consistent with the provisions of law 
generally applicable to units of the National 
Park System. 

CONSTRUCTION OF VISITOR CENTER 

SEC. 413. The Secretary is authorized to con- 

struct a visitor center in the preserve for the 
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purpose of providing information through ap- 
propriate displays, printed material, and other 
interpretive programs, about the resources of the 
preserve. 

ACQUISITION OF LANDS 

SEC. 414. The Secretary is authorized to ac- 
quire all lands and interest in lands within the 
boundary of the preserve by donation, purchase, 
or exchange, except that 

(1) any lands or interests therein within the 
boundary of the preserve which are owned by 
the State of California, or any political subdivi- 
sion thereof, may be acquired only by donation 
or exchange except for lands managed by the 
California State Lands Commission; and 

(2) lands or interests therein within the 
boundary of the preserve which are not owned 
by the State of California or any political sub- 
division thereof may be acquired only with the 
consent of the owner thereof unless the Sec- 
retary determines, after written notice to the 
owner and after opportunity for comment, that 
the property is being developed, or proposed to 
be developed, in a manner which is detrimental 
to the integrity of the preserve or which is oth- 
erwise incompatible with the purposes of this 
title. 

ACQUIRED LANDS BE MADE PART OF MOJAVE 
NATIONAL PRESERVE 

SEC, 415, Any lands acquired by the Secretary 
under this title shall become part of the Mojave 
National Preserve. 

MOJAVE NATIONAL PRESERVE ADVISORY 
COMMISSION 

SEC. 416. (a) The Secretary shall establish an 
advisory commission of no more than 15 mem- 
bers, to advise the Secretary concerning the de- 
velopment and implementation of a new or re- 
vised comprehensive management plan for Mo- 
jave National Preserve. 

(b)(1) The advisory commission shall include 
an elected official for each County within which 
any part of the preserve is located, a representa- 
tive of the owners of private properties located 
within or immediately adjacent to the preserve, 
and other members representing persons actively 
engaged in grazing and range management, 
mineral exploration and development, and per- 
sons with expertise in relevant fields, including 
geology, biology, ecology, law enforcement, and 
the protection and management of National 
Park resources and values. 

(2) Vacancies in the commission shall be filled 
by the Secretary so as to maintain the full diver- 
sity of views required to be represented on the 
Commission. 

(c) The Federal Advisory Committee Act shall 
apply to the procedures and activities of the ad- 
visory commission. 

(d) The advisory commission shall cease to 
exist ten years after the date of its establish- 
ment. 

NO ADVERSE AFFECT ON LAND UNTIL ACQUIRED 

SEC. 417. Unless and until acquired by the 
United States, no lands within the boundaries 
of wilderness areas or National Park System 
units designated or enlarged by this Act that are 
owned by any person or entity other than the 
United States shall be subject to any of the rules 
or regulations applicable solely to the Federal 
lands within such boundaries and may be used 
to the extent allowed by applicable law. Neither 
the location of such lands within such bound- 
aries nor the possible acquisition of such lands 
by the United States shall constitute a bar to 
the otherwise lawful issuance of any Federal li- 
cense or permit other than a license or permit re- 
lated to activities governed by 16 U.S.C. 460l- 
22(c). Nothing in this section shall be construed 
as affecting the applicability of any provision of 
the Mining in the Parks Act (16 U.S.C. 1901 et 
seq.), the Clean Air Act (42 U.S.C. 7401 et seq.), 
or regulations applicable to oil and gas develop- 
ment as set forth in 36 CFR 9B. 


24834 


TITLE V—NATIONAL PARK WILDERNESS 
DESIGNATION OF WILDERNESS 

SEC. 501. The following lands are hereby des- 
ignated as wilderness in accordance with the 
Wilderness Act (78 Stat. 890; 16 U.S.C. 1131 et 
seq.) and shall be administered by the Secretary 
of the Interior in accordance with the applicable 
provisions of the Wilderness Act: 

(1) Death Valley National Park Wilderness, 
comprising approximately three million one 
hundred sixty-two thousand one hundred and 
thirty-eight acres, as generally depicted on 23 
maps entitled Death Valley National Park 
Boundary and Wilderness’’, numbered in the 
title one through twenty-three, and dated May 
1994 or prior, and three maps entitled Death 
Valley National Park Wilderness“, numbered in 
the title one through three, and dated May 1994 
or prior, and which shall be known as the 
Death Valley Wilderness. 

(2) Joshua Tree National Park Wilderness Ad- 
ditions, comprising approzimately one hundred 
thirty-one thousand seven hundred and eighty 
acres, as generally depicted on four maps enti- 
tled Joshua Tree National Park Boundary and 
Wilderness—Proposed"’, numbered in the title 
one through four, and dated October 1991 or 
prior, and which are hereby incorporated in, 
and which shall be deemed to be a part of the 
Joshua Tree Wilderness as designated by Public 
Law 94-567. 

(3) Mojave National Preserve Wilderness, com- 
prising approximately six hundred ninety-four 
thousand acres, as generally depicted on ten 
maps entitled Mojave National Park Boundary 
and Wilderness—Proposed"’, numbered in the 
title one through ten, and dated May 1994 or 
prior, and seven maps entitled Mojave Na- 
tional Park Wilderness—Proposed”’, numbered 
in the title one through seven, and dated May 
1994 or prior, and which shall be known as the 
Mojave Wilderness. 

(4) Upon cessation of all uses prohibited by 
the Wilderness Act and publication by the Sec- 
retary in the Federal Register of notice of such 
cessation, potential wilderness, comprising ap- 
proximately six thousand eight hundred and 
forty acres, as described in I Death Valley 
National Monument Draft General Management 
Plan Draft Environmental Impact Statement“ 
(hereafter in this title referred to as “Draft 
Plan") and as generally depicted on a map in 
the Draft Plan entitled Wilderness Plan Death 
Valley National Monument, dated January 
1988, shall be deemed to be a part of the Death 
Valley Wilderness as designated in paragraph 
(1). Lands identified in the Draft Plan as poten- 
tial wilderness shall be managed by the Sec- 
retary insofar as practicable as wilderness until 
such time as said lands are designated as wil- 
derness. 

FILING OF MAPS AND DESCRIPTIONS 

SEC. 502. Maps and a legal description of the 
boundaries of the areas designated in section 
501 of this title shall be on file and available for 
public inspection in the Office of the Director of 
the National Park Service, Department of the 
Interior, and in the Office of the Superintendent 
of each area designated in section 501. As soon 
as practicable after this title takes effect, maps 
of the wilderness areas and legal descriptions of 
their boundaries shall be filed with the Commit- 
tee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources 
of the House of Representatives, and such maps 
and descriptions shall have the same force and 
effect as if included in this title, ercept that the 
Secretary may correct clerical and typo- 
graphical errors in such maps and descriptions. 

ADMINISTRATION OF WILDERNESS AREAS 

SEC. 503. The areas designated by section 501 
of this title as wilderness shall be administered 
by the Secretary in accordance with the appli- 
cable provisions of the Wilderness Act governing 
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areas designated by that title as wilderness, ex- 
cept that any reference in such provision to the 
effective date of the Wilderness Act shall be 
deemed to be a reference to the effective date of 
this title, and where appropriate, and reference 
to the Secretary of Agriculture shall be deemed 
to be a reference to the Secretary of the Interior. 

TITLE VI—MISCELLANEOUS PROVISIONS 

TRANSFER OF LANDS TO RED ROCK CANYON STATE 
PARK 

SEC. 601. Upon enactment of this title, the Sec- 
retary of the Interior shall transfer to the State 
of California certain lands within the California 
Desert Conservation Area, California, of the Bu- 
reau of Land Management, comprising approzi- 
mately twenty thousand five hundred acres, as 
generally depicted on two maps entitled Red 
Rock Canyon State Park Additions 1” and Red 
Rock Canyon State Park Additions 2", dated 
May 1991, for inclusion in the State of Califor- 
nia Park System. Should the State of California 
cease to manage these lands as part of the State 
Park System, ownership of the lands shall revert 
to the Department of the Interior to be managed 
as part of the California Desert Conservation 
Area to provide maximum protection for the 
area's scenic and scientific values. 

DESERT LILY SANCTUARY 

Sec. 602. (a) There is hereby established the 
Desert Lily Sanctuary within the California 
Desert Conservation Area, California, of the Bu- 
reau of Land Management, comprising approzi- 
mately two thousand forty acres, as generally 
depicted on a map entitled Desert Lily Sanc- 
tuary”’, dated February 1986. The Secretary of 
the Interior shall administer the area to provide 
mazimum protection to the desert lily. 

(b) Subject to valid existing rights, Federal 
lands within the sanctuary, and interests there- 
in, are withdrawn from disposition under the 
public land laws and from entry or appropria- 
tion under the mining laws of the United States, 
from the operation of the mineral leasing laws 
of the United States, and from operation of the 
Geothermal Steam Act of 1970. 

LAND TENURE ADJUSTMENTS 

SEC. 603. In preparing land tenure adjustment 
decisions within the California Desert Conserva- 
tion Area, of the Bureau of Land Management, 
the Secretary shall give priority to consolidating 
Federal ownership within the national park 
units and wilderness areas designated by this 
Act. 

DISPOSAL PROHIBITION 

SEC. 604. Notwithstanding any other provision 
of law, the Secretary of the Interior and the 
Secretary of Agriculture may not dispose of any 
lands within the boundaries of the wilderness, 
parks, or preserve designated under this Act or 
grant a right-of-way in any lands within the 
boundaries of the wilderness designated under 
this Act. Further, none of the lands within the 
boundaries of the wilderness, parks, or preserve 
designated under this Act shall be granted to or 
otherwise made available for use by the Metro- 
politan Water District and any other agencies or 
persons pursuant to the Boulder Canyon Project 
Act (43 U.S.C. 617-619) or any similar Acts. 

MANAGEMENT OF NEWLY ACQUIRED LANDS 

SEC. 605. Any lands within the boundaries of 
a wilderness area designated under this Act 
which are acquired by the Federal Government 
shall become part of the wilderness area within 
which they are located and shall be managed in 
accordance with all the provisions of this Act 
and other laws applicable to such wilderness 
area. 

NATIVE AMERICAN USES 

SEC. 606. (a) In recognition of the past use of 
the parks, wilderness, and preserve areas de- 
signed under this Act by Indian people for tra- 
ditional cultural and religious purposes, the 
Secretary shall ensure access to such parks, wil- 
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derness, and preserve areas by Indian people for 
such traditional cultural and religious purposes. 
In implementing this section, the Secretary, 
upon the request of an Indian tribe or Indian 
religious community, shall temporarily close to 
the general public use of one or more specific 
portions of park, wilderness, or preserve areas 
in order to protect the privacy of traditional cul- 
tural and religious activities in such areas by 
Indian people. Such access shall be consistent 
with the purpose and intent of Public Law 95- 
341 (42 U.S.C. 1996) commonly referred to as the 
American Indian Religious Freedom Act”, and 
with respect to areas designated as wilderness, 
the Wilderness Act (78 Stat. 890; 16 U.S.C. 1131). 


(b)(1) The Secretary, in consultation with the 
Timbisha Shoshone Tribe and relevant Federal 
agencies, shall conduct a study, subject to the 
availability of appropriations, to identify lands 
suitable for a reservation for the Timbisha Sho- 
shone Tribe that are located within the Tribe's 
aboriginal homeland area. 


(2) Not later than two years after the date of 
enactment of this Act, the Secretary shall sub- 
mit a report to the Committee on Energy and 
Natural Resources and the Committee on Indian 
Affairs of the Senate, and the Committee on 
Natural Resources of the House of Representa- 
tives on the results of the study conducted 
under paragraph (1). 


WATER RIGHTS 


SEC: 607. (a) With respect to each wilderness 
area designated by this Act, Congress hereby re- 
serves a quantity of water sufficient to fulfill 
the purposes of this Act. The priority date of 
such reserved water rights shall be the date of 
enactment of this Act. 


(b) The Secretary of the Interior and all other 
officers of the United States shall take all steps 
necessary to protect the rights reserved by this 
section, including the filing by the Secretary of 
a claim for the quantification of such rights in 
any present or future appropriate stream adju- 
dication in the courts of the State of California 
in which the United States is or may be joined 
and which is conducted in accordance with sec- 
tion 208 of the Act of July 10, 1952 (66 Stat. 560, 
43 U.S.C. 666; commonly referred to as the 
McCarran Amendment). 


(c) Nothing in this Act shall be construed as 
a relinquishment or reduction of any water 
rights reserved or appropriated by the United 
States in the State of California on or before the 
date of enactment of this Act. 


(d) The Federal water rights reserved by this 
Act are specific to the wilderness areas located 
in the State of California designated under this 
Act. Nothing in this Act related to the reserved 
Federal water rights shall be construed as estab- 
lishing a precedent with regard to any future 
designations, nor shall it constitute an interpre- 
tation of any other Act or any designation made 
thereto. 


(e) Nothing in this Act shall be construed to 
affect the operation of federally owned dams lo- 
cated on the Colorado River in the Lower Basin. 


(f) Nothing in this Act shall be construed to 
amend, supersede, or preempt any State law, 
Federal law, interstate compact, or inter- 
national treaty pertaining to the Colorado River 
(including its tributaries) in the Upper Basin, 
including, but not limited to the appropriation, 
use, development, storage, regulation, alloca- 
tion, conservation, exportation, or quality of 
those rivers. 


(g) With respect to the Havasu and Imperial 
wilderness areas designated by section 111 of 
title I of this Act, no rights to water of the Colo- 
rado River are reserved, either erpressly, 
impliedly, or otherwise. 
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STATE SCHOOL LANDS 

SEC. 608. (a) Upon request of the California 
State Lands Commission (hereinafter in this sec- 
tion referred to as the Commission ). the Sec- 
retary shall enter into negotiations for an agree- 
ment to erchange Federal lands or interests 
therein on the list referred to in subsection (b)(2) 
for California State School Lands (hereinafter 
in this section referred to as State School 
Lands) or interests therein which are located 
within the boundaries of one or more of the wil- 
derness areas or park units designated by this 
Act. The Secretary shall negotiate in good faith 
to reach a land erchange agreement consistent 
with the requirements of section 206 of the Fed- 
eral Land Policy and Management Act of 1976. 

(b) Within siz months after the date of enact- 
ment of this Act, the Secretary shall send to the 
Commission and to the Committees a list of the 
following: 

(1) The State School Lands or interests therein 
(including mineral interests) which are located 
within the boundaries of the wilderness areas or 
park units designated by this Act. 

(2) Lands under the Secretary's jurisdiction to 
be offered for exchange, including in the follow- 
ing priority: 

(A) Lands with mineral interests, including 
geothermal, which have the potential for com- 
mercial development but which are not currently 
under mineral lease or producing Federal min- 
eral revenues. 

(B) Federal lands in California managed by 
the Bureau of Reclamation that the Secretary 
determines are not needed for any Bureau of 
Reclamation project. 

(C) Any public lands in California that the 
Secretary, pursuant to the-Federal Land Policy 
and Management Act of 1976, has determined to 
be suitable for disposal through exchange. 

(3) The Secretary may exclude, in his discre- 
tion, lands located within, or contiguous to, the 
erterior boundaries of lands held in trust for a 
federally recognized Indian tribe located in the 
State of California. 

(c)(1) If an agreement under this section is for 
an exchange involving five thousand acres or 
less of Federal land or interests therein, or Fed- 
eral lands valued at less than $5,000,000, the 
Secretary may carry out the erchange in ac- 
cordance with the Federal Land Policy and 
Management Act of 1976. 

(2) If an agreement under this section is for an 
exchange involving more than five thousand 
acres of Federal land or interests therein, or 
Federal land valued at more than $5,000,000, the 
agreement shall be submitted to the Committees, 
together with a report containing— 

(A) a complete list and appraisal of the lands 
or interests in lands proposed for exchange; and 

(B) a determination that the State School 
Lands proposed to be acquired by the United 
States do not contain any hazardous waste, 
toxic waste, or radioactive waste. 

(d) An agreement submitted under subsection 
(c)(2) shall not take effect unless approved by a 
joint resolution enacted by the Congress. 

(e) If exchanges of all of the State School 
Lands are not completed by October 1, 2004, the 
Secretary shall adjust the appraised value of 
any remaining inholdings consistent with the 
provisions of section 206 of the Federal Land 
Management Policy Act of 1976. The Secretary 
shall establish an account in the name of the 
Commission in the amount of such appraised 
value. Title to the State School Lands shall be 
transferred to the United States at the time such 
account is credited. 

(f) The Commission may use the credit in its 
account to bid, as any other bidder, for excess or 
surplus Federal property to be sold in the State 
of California in accordance with the applicable 
laws and regulations of the Federal agency of- 
fering such property for sale. The account shall 
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be adjusted to reflect successful bids under this 
section or payments or forfeited deposits, pen- 
alties, or other costs assessed to the bidder in 
the course of such sales. In the event that the 
balance in the account has not been reduced to 
zero by October 1, 2009, there are authorized to 
be appropriated to the Secretary for payment to 
the California State Lands Commission funds 
equivalent to the balance remaining in the ac- 
count as of October 1, 2009. 

(g) As used in this section, the term Commit- 
tees means the Committee on Natural Re- 
sources of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate. 

EXCHANGES 

Sec. 609. (a) Upon request of the holder of pri- 
vate lands (hereafter in this section referred to 
as the landouner ), the Secretary shall enter 
into negotiations for an agreement or agree- 
ments to exchange Federal lands or interests 
therein on the list referred to in subsection (b)(2) 
of this section for lands of the landowner or in- 
terests therein which are located within the 
boundaries of one or more of the wilderness 
areas or park units designated by this Act. 

(b) Within six months after the date of enact- 
ment of this Act, the Secretary shall send to the 
landowner and to the Committees a list of the 
following: 

(1) Lands of the landowner or interests there- 
in (including mineral interests) which are lo- 
cated within the boundaries of the wilderness 
areas or park units designated by this Act. 

(2) Lands under the Secretary's jurisdiction to 
be offered for exchange, in the following prior- 
ity: 

(A) Lands, including lands with mineral and 
geothermal interests, which have the potential 
for commercial development but which are not 
currently under lease or producing Federal reve- 


nues. 

(B) Federal lands managed by the Bureau of 
Reclamation that the Secretary determines are 
not needed for any Bureau of Reclamation 
project. 

(C) Any public lands that the Secretary, pur- 
suant to the Federal Land Policy and Manage- 
ment Act of 1976, has determined to be suitable 
for disposal through exchange. 

(3) The Secretary may exclude, in his discre- 
tion, lands located within, or contiguous to, the 
exterior boundaries of lands held in trust for a 
federally recognized Indian tribe located in the 
State of California. 

(c)(1) If an agreement under this section is for 
(A) an exchange involving lands outside the 
State of California, (B) more than 5,000 acres of 
Federal land or interests therein in California, 
or (C) Federal lands in any State valued at more 
than $5,000,000, the Secretary shall provide to 
the Committees a detailed report of each such 
land exchange agreement. 

(2) All land exchange agreements shall be con- 
sistent with the Federal Land Policy and Man- 
agement Act of 1976. 

(3) Any report submitted to the Committees 
under this subsection shall include the follow- 
ing: 

(A) A complete list and appraisal of the lands 
or interests in land proposed for exchange. 

(B) A complete list of the lands, if any, to be 
acquired by the United States which contain 
any hazardous waste, toric waste, or radio- 
active waste which requires removal or remedial 
action under Federal or State law, together with 
the estimated costs of any such action. 

(4) An agreement under this subsection shall 
not take effect unless approved by a joint reso- 
lution enacted by the Congress. 

(d) The Secretary shall provide the California 
State Lands Commission with a one hundred 
eighty-day right of first refusal to erchange for 
any Federal lands or interests therein, located 
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in the State of California, on the list referred to 
in subsection (b)(2). Any lands with respect to 
which a right of first refusal is not noticed with- 
in such period or exercised under this subsection 
shall be available to the landowner for exchange 
in accordance with this section. 

(e) On January 3, 1999, the Secretary shall 
provide to the Committees a list and appraisal 
consistent with the Federal Land Policy and 
Management Act of 1976 of all private lands eli- 
gible for exchange under this section for which 
an exchange has not been completed. With re- 
spect to any of such lands for which an er- 
change has not been completed by October 1, 
2004 (hereafter in this section referred to as re- 
maining lands), the Secretary shall establish 
an account in the name of each landowner 
(hereafter in this section referred to as the e- 
change account). Upon the transfer of title by 
the landowner to all or a portion of the remain- 
ing lands to the United States, the Secretary 
shall credit the exchange account in the amount 
of the appraised value of the transferred re- 
maining lands at the time of such transfer. 

(f) The landowner may use the credit in its ac- 
count to bid, as any other bidder, for excess or 
surplus Federal property to be sold in the State 
of California in accordance with the applicable 
laws and regulations of the Federal agency of- 
fering such property for sale. The account shall 
be adjusted to reflect successful bids under this 
section or payments or forfeited deposits, pen- 
alties, or other costs assessed to the bidder in 
the course of such sales. Upon approval by the 
Secretary in writing, the credits in the land- 
owner's exchange account may be transferred or 
sold in whole or in part by the landowner to 
any other party, thereby vesting such party 
with all the rights formerly held by the land- 
owner. The exchange account shall be adjusted 
to reflect successful bids under this section or 
payments or forfeited deposits, penalties, or 
other costs assessed to the bidder in the course 
of such sales. 

(g)(1) The Secretary shall not accept title pur- 
suant to this section to any lands unless such 
title includes all right, title, and interest in and 
to the fee estate. 

(2) Notwithstanding paragraph (1), the Sec- 
retary may accept title to any subsurface estate 
where the United States holds title to the sur- 
face estate. 

(3) This subsection does not apply to ease- 
ments and rights-of-way for utilities or roads. 

(h) In no event shall the Secretary accept title 
under this section to lands which contain any 
hazardous waste, toric waste, or radioactive 
waste which requires removal or remedial action 
under Federal or State law unless such remedial 
action has been completed prior to the transfer. 

(i) For purposes of the section, any appraisal 
shall be consistent with the provisions of section 
206 of the Federal Land Policy and Manage- 
ment Act of 1976. 

(j) As used in this section, the term Commit- 
tees means the Committee on Natural Re- 
sources of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate. 

TITLE VII—DEFINITIONS AND 
AUTHORIZATION OF APPROPRIATIONS 
DEFINITIONS 

SEC. 701. For the purposes of this Act: 

(1) The term Secretary, unless specifically 
designated otherwise, means the Secretary of 
the Interior. 

(2) The term public lands” means any land 
and interest in land owned by the United States 
and administered by the Secretary of the Inte- 
rior through the Bureau of Land Management. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 702. There are hereby authorized to be 
appropriated to the National Park Service and 
Bureau of Land Management to carry out the 
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purposes of this Act an amount not to erceed 
$36,000,000 over and above that provided in fis- 
cal year 1994 for additional administrative and 
construction costs over the fiscal year 1995-1999 
period and $300,000,000 for all land acquisition 
costs. No funds in excess of these amounts may 
be used for construction, administration, or land 
acquisition authorized under this Act without a 
specific authorization in an Act of Congress en- 
acted after the date of enactment of this Act. 
LAND APPRAISAL 

Sec. 703. Lands and interests in lands ac- 
quired pursuant to this Act shall be appraised 
without regard to the presence of a species listed 
as threatened or endangered pursuant to the 
Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.). 

TITLE VITI—CALIFORNIA MILITARY LANDS 
WITHDRAWAL 
SEC. 801. SHORT TITLE AND FINDINGS. 

(a) SHORT TITLE.—This title may be cited as 
the ‘California Military Lands Withdrawal and 
Overflights Act of 1994”. 

(b) FINDINGS.—The Congress finds that— 

(1) the Federal lands within the desert regions 
of California have provided essential opportuni- 
ties for military training, research, and develop- 
ment for the Armed Forces of the United States 
and allied nations; 

(2) alternative sites for military training and 
other military activities carried out on Federal 
lands in the California desert area are not read- 
ily available; 

(3) while changing world conditions have less- 
ened to some ertent the immediacy of military 
threats to the national security of the United 
States and its allies, there remains a need for 
military training, research, and development ac- 
tivities of the types that have been carried out 
on Federal lands in the California desert area; 
and 

(4) continuation of existing military training, 
research, and development activities, under ap- 
propriate terms and conditions, is not incompat- 
ible with the protection and proper management 
of the natural, environmental, cultural, and 
other resources and values of the Federal lands 
in the California desert area. 

SEC. 802, WITHDRAWALS, 

(a) CHINA LAKE.—(1) Subject to valid existing 
rights and except as otherwise provided in this 
title, the Federal lands referred to in paragraph 
(2), and all other areas within the boundary of 
such lands as depicted on the map specified in 
such paragraph which may become subject to 
the operation of the public land laws, are here- 
by withdrawn from all forms of appropriation 
under the public land laws (including the min- 
ing laws and the mineral leasing laws). Such 
lands are reserved for use by the Secretary of 
the Navy for— 

(A) use as a research, development, test, and 
evaluation laboratory; 

(B) use as a range for air warfare weapons 
and weapon systems; 

(C) use as a high hazard training area for 
aerial gunnery, rocketry, electronic warfare and 
countermeasures, tactical maneuvering and air 
support; and 

(D) subject to the requirements of section 
804(f), other defense-related purposes consistent 
with the purposes specified in this paragraph. 

(2) The lands referred to in paragraph (1) are 
the Federal lands, located within the bound- 
aries of the China Lake Naval Weapons Center, 
comprising approximately 1,100,000 acres in 
Inyo, Kern, and San Bernardino Counties, Cali- 
fornia, as generally depicted on a map entitled 
“China Lake Naval Weapons Center With- 
drawal—Proposed"’, dated January 1985, and 
filed in accordance with section 803. 

(b) CHOCOLATE MOUNTAIN.—{1) Subject to 
valid existing rights and except as otherwise 
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provided in this title, the Federal lands referred 
to in paragraph (2), and all other areas within 
the boundary of such lands as depicted on the 
map specified in such paragraph which may be- 
come subject to the operation of the public land 
laws, are hereby withdrawn from all forms of 
appropriation under the public land laws (in- 
cluding the mining laws and the mineral leasing 
and the geothermal leasing laws). Such lands 
are reserved for use by the Secretary of the 
Navy for— 

(A) testing and training for aerial bombing, 
missile firing, tactical maneuvering and air sup- 
port; and 

(B) subject to the provisions of section 804(f), 
other defense-related purposes consistent with 
the purposes specified in this paragraph. 

(2) The lands referred to in paragraph (1) are 
the Federal lands comprising approximately 
226,711 acres in Imperial County, California, as 
generally depicted on a map entitled ‘‘Chocolate 
Mountain Aerial Gunnery Range Proposed— 
Withdrawal” dated July 1993 and filed in ac- 
cordance with section 803. 

(c) EL CENTRO RANGES.—{1) Subject to valid 
existing rights, and except as otherwise provided 
in this title, the Federal lands referred to in 
paragraph (2), and all other areas within the 
boundaries of such lands as depicted on the map 
specified in such paragraph which may become 
subject to the operation of the public land laws, 
are hereby withdrawn from all forms of appro- 
priation under the public land laws (including 
the mining laws) but not the mineral or geo- 
thermal leasing laws. Such lands are reserved 
for use by the Secretary of the Navy for— 

(A) defense-related purposes in accordance 
with the Memorandum of Understanding dated 
June 29, 1987, between the Bureau of Land 
Management, the Bureau of Reclamation, and 
the Department of the Navy; and 

(B) subject to the provisions of section 804(f), 
other defense-related purposes consistent with 
the purposes specified in this paragraph. 

(2) The lands referred to in paragraph (1) are 
the Federal lands comprising approximately 
46,600 acres in Imperial County, California, as 
generally depicted on a map entitled Exhibit A, 
Naval Air Facility, El Centro, California, Land 
Acquisition Map, Range 2510 (West Mesa) dated 
March 1993 and a map entitled Exhibit B, 
Naval Air Facility, El Centro, California, Land 
Acquisition Map Range 2512 (East Mesa) dated 
March 1993. 

SEC. 803. MAPS AND LEGAL DESCRIPTIONS. 

(a) PUBLICATION AND FILING REQUIREMENT.— 
As soon as practicable after the date of enact- 
ment of this title, the Secretary of the Interior 
SR. 

(1) publish in the Federal Register a notice 
containing the legal description of the lands 
withdrawn and reserved by this title; and 

(2) file maps and the legal description of the 
lands withdrawn and reserved by this title with 
the Committee on Energy and Natural Resources 
of the United States Senate and with the Com- 
mittee on Natural Resources of the United 
States House of Representatives. 

(b) TECHNICAL CORRECTIONS.—Such maps and 
legal descriptions shall have the same force and 
effect as if they were included in this title ercept 
that the Secretary of the Interior may correct 
clerical and typographical errors in such maps 
and legal descriptions. 

(c) AVAILABILITY FOR PUBLIC INSPECTION.— 
Copies of such maps and legal descriptions shall 
be available for public inspection in the Office 
of the Director of the Bureau of Land Manage- 
ment, Washington, District of Columbia; the Of- 
fice of the Director, California State Office of 
the Bureau of Land Management, Sacramento, 
California; the office of the commander of the 
Naval Weapons Center, China Lake, California; 
the office of the commanding officer, Marine 
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Corps Air Station, Yuma, Arizona; and the Of- 
fice of the Secretary of Defense, Washington, 
District of Columbia. 

(d) REIMBURSEMENT.—The Secretary of De- 
Jense shall reimburse the Secretary of the Inte- 
rior for the cost of implementing this section. 
SEC. 804. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT BY THE SECRETARY OF THE 
INTERIOR.—{1) Except as provided in subsection 
(g), during the period of the withdrawal the 
Secretary of the Interior shall manage the lands 
withdrawn under section 802 pursuant to the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.) and other applicable 
law, including this Act. 

(2) To the extent consistent with applicable 
law and Erecutive orders, the lands withdrawn 
under section 802 may be managed in a manner 
permitting— 

(A) the continuation of grazing pursuant to 
applicable law and Executive orders where per- 
mitted on the date of enactment of this title; 

(B) protection of wildlife and wildlife habitat; 

(C) control of predatory and other animals; 

(D) recreation (but only on lands withdrawn 
by section 802(a) (relating to China Lake)); 

(E) the prevention and appropriate suppres- 
sion of brush and range fires resulting from 
nonmilitary activities; and 

(F) geothermal leasing and development and 
related power production activities on the lands 
withdrawn under section 802(a) (relating to 
China Lake). 

(3)(A) All nonmilitary use of such lands, in- 
cluding the uses described in paragraph (2), 
shall be subject to such conditions and restric- 
tions as may be necessary to permit the military 
use of such lands for the purposes specified in 
or authorized pursuant to this title. 

(B) The Secretary of the Interior may issue 
any lease, easement, right-of-way, or other au- 
thorization with respect to the nonmilitary use 
of such lands only with the concurrence of the 
Secretary of the Navy. 

(b) CLOSURE TO PUBLIC.—{1) If the Secretary 
of the Navy determines that military operations, 
public safety, or national security require the 
closure to public use of any road, trail, or other 
portion of the lands withdrawn by this title, the 
Secretary may take such action as the Secretary 
determines necessary or desirable to effect and 
maintain such closure. 

(2) Any such closure shall be limited to the 
minimum areas and periods which the Secretary 
of the Navy determines are required to carry out 
this subsection. 

(3) Before and during any closure under this 
subsection, the Secretary of the Navy shall— 

(A) keep appropriate warning notices posted; 


and 

(B) take appropriate steps to notify the public 
concerning such closures. 

(c) MANAGEMENT PLAN.—The Secretary of the 
Interior (after consultation with the Secretary 
of the Navy) shall develop a plan for the man- 
agement of each area withdrawn under section 
802 during the period of such withdrawal. Each 
plan shali— 

(1) be consistent with applicable law; 

(2) be subject to conditions and restrictions 
specified in subsection (a)(3); 

(3) include such provisions as may be nec- 
essary for proper management and protection of 
the resources and values of such area; and 

(4) be developed not later than three years 
after the date of enactment of this title. 

(d) BRUSH AND RANGE FiRES.—The Secretary 
of the Navy shall take necessary precautions to 
prevent and suppress brush and range fires oc- 
curring within and outside the lands withdrawn 
under section 802 as a result of military activi- 
ties and may seek assistance from the Bureau of 
Land Management in the suppression of such 
fires. The memorandum of understanding re- 
quired by subsection (e) shall provide for Bu- 
reau of Land Management assistance in the 
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suppression of such fires, and for a transfer of 
funds from the Department of the Navy to the 
Bureau of Land Management as compensation 
for such assistance. 

(e) MEMORANDUM OF UNDERSTANDING.—(1) 
The Secretary of the Interior and the Secretary 
of the Navy shall (with respect to each land 
withdrawal under section 802) enter into a 
memorandum of understanding to implement the 
management plan developed under subsection 
(c). Any such memorandum of understanding 
shall provide that the Director of the Bureau of 
Land Management shall provide assistance in 
the suppression of fires resulting from the mili- 
tary use of lands withdrawn under section 802 if 
requested by the Secretary of the Navy. 

(2) The duration of any such memorandum 
shall be the same as the period of the with- 
drawal of the lands under section 802. 

(f) ADDITIONAL MILITARY USES.—({1) Lands 
withdrawn by section 802 may be used for de- 
fense-related uses other than those specified in 
such section. The Secretary of Defense shall 
promptly notify the Secretary of the Interior in 
the event that the lands withdrawn by this title 
will be used for defense-related purposes other 
than those specified in section 802. Such notifi- 
cation shall indicate the additional use or uses 
involved, the proposed duration of such uses, 
and the extent to which such additional mili- 
tary uses of the withdrawn lands will require 
that additional or more stringent conditions or 
restrictions be imposed on otherwise-permitted 
nonmilitary uses of the withdrawn land or por- 
tions thereof. 

(g) MANAGEMENT OF CHINA LAKE.—(1) The 
Secretary of the Interior may assign the man- 
agement responsibility for the lands withdrawn 
under section 802(a) to the Secretary of the 
Navy who shall manage such lands, and issue 
leases, easements, rights-of-way, and other au- 
thorizations, in accordance with this title and 
cooperative management arrangements between 
the Secretary of the Interior and the Secretary 
of the Navy. In the case that the Secretary of 
the Interior assigns such management respon- 
sibility to the Secretary of the Navy before the 
development of the management plan under sub- 
section (c), the Secretary of the Navy (after con- 
sultation with the Secretary of the Interior) 
shall develop such management plan. Nothing 
in this title shall affect geothermal leases issued 
by the Secretary of the Interior prior to the date 
of enactment of this title or the responsibility of 
the Secretary to administer and manage such 
leases consistent with the provisions of this title. 

(2) The Secretary of the Interior shall be re- 
sponsible for the issuance of any lease, ease- 
ment, right-of-way, and other authorization 
with respect to any activity which involves both 
the lands withdrawn under section 802(a) and 
any other lands. Any such authorization shall 
be issued only with the consent of the Secretary 
of the Navy and, to the extent that such activity 
involves lands withdrawn under section 802(a), 
shall be subject to such conditions as the Sec- 
retary of the Navy may prescribe. 

(3) The Secretary of the Navy shall prepare 
and submit to the Secretary of the Interior an 
annual report on the status of the natural and 
cultural resources and values of the lands with- 
drawn under section 802(a). The Secretary of 
the Interior shall transmit such report to the 
Committee on Natural Resources of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate. 

(4) The Secretary of the Navy shall be respon- 
sible for the management of wild horses and 
burros located on the lands withdrawn under 
section 802(a) and may utilize helicopters and 
motorized vehicles for such purposes. Such man- 
agement shall be in accordance with laws appli- 
cable to such management on public lands and 
with an appropriate memorandum of under- 


CONGRESSIONAL RECORD—SENATE 


standing between the Secretary of the Interior 
and the Secretary of the Navy. 

(5) Neither this Act nor any other provision of 
law shall be construed to prohibit the Secretary 
of the Interior from issuing and administering 
any lease for the development and utilization of 
geothermal steam and associated geothermal re- 
sources on the lands withdrawn under section 
802(a) pursuant to the Geothermal Steam Act of 
1970 (30 U.S.C. 1001 et seq.) and other applicable 
law, but no such lease shall be issued without 
the concurrence of the Secretary of the Navy. 

(6) This title shall not affect the geothermal 
erploration and development authority of the 
Secretary of the Navy under section 2689 of title 
10, United States Code, except that the Sec- 
retary of the Navy shall obtain the concurrence 
of the Secretary of the Interior before taking ac- 
tion under that section with respect to the lands 
withdrawn under section 802(a). 

(7) Upon the expiration of the withdrawal 
made by subsection (a) of section 802 or relin- 
quishment of the lands withdrawn by that sub- 
section, Navy contracts for the development of 
geothermal resources at China Lake then in ef- 
fect (including amendments or renewals by the 
Navy after the date of enactment of this Act) 
shall remain in effect: Provided, That the Sec- 
retary of the Interior, with the consent of the 
Secretary of the Navy, may offer to substitute a 
standard geothermal lease for any such con- 
tract. 

(h) MANAGEMENT OF EL CENTRO RANGES.—To 
the extent consistent with this title, the lands 
and minerals within the areas described in sec- 
tion 802(c) shall be managed in accordance with 
the Cooperative Agreement entered into between 
the Bureau of Land Management, Bureau of 
Reclamation, and the Department of the Navy, 
dated June 29, 1987. 

SEC. 805. DURATION OF WITHDRAWALS. 

(a) DURATION.—The withdrawal and reserva- 
tion established by this title shall terminate 15 
years after the date of enactment of this Act. 

(b) DRAFT ENVIRONMENTAL IMPACT STATE- 
MENT.—No later than 12 years after the date of 
enactment of this Act, the Secretary of the Navy 
shall publish a draft environmental impact 
statement concerning continued or renewed 
withdrawal of any portion of the lands with- 
drawn by this title for which that Secretary in- 
tends to seek such continued or renewed with- 
drawal. Such draft environmental impact state- 
ment shall be consistent with the requirements 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) applicable to such a 
draft environmental impact statement. Prior to 
the termination date specified in subsection (a), 
the Secretary of the Navy shall hold a public 
hearing on any draft environmental impact 
statement published pursuant to this subsection. 
Such hearing shall be held in the State of Cali- 
fornia in order to receive public comments on 
the alternatives and other matters included in 
such draft environmental impact statement. 

(c) EXTENSIONS OR RENEWALS.—The with- 
drawals established by this title may not be er- 
tended or renewed except by an Act or joint res- 
olution. 

SEC. 806. ONGOING DECONTAMINATION. 

(a) PROGRAM.—Throughout the duration of 
the withdrawals made by this title, the Sec- 
retary of the Navy, to the extent funds are made 
available, shall maintain a program of decon- 
tamination of lands withdrawn by this title at 
least at the level of decontamination activities 
performed on such lands in fiscal year 1986. 

(b) REPORTS.—At the same time as the Presi- 
dent transmits to the Congress the President's 
proposed budget for the first fiscal year begin- 
ning after the date of enactment of this Act and 
for each subsequent fiscal year, the Secretary of 
the Navy shall transmit to the Committees on 
Appropriations, Armed Services, and Energy 
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and Natural Resources of the Senate and to the 
Committees on Appropriations, Armed Services, 
and Natural Resources of the House of Rep- 
resentatives a description of the decontamina- 
tion efforts undertaken during the previous fis- 
cal year on such lands and the decontamination 
activities proposed for such lands during the 
nert fiscal year including: 

(1) amounts appropriated and obligated or ex- 
pended for decontamination of such lands; 

(2) the methods used to decontaminate such 
lands; 

(3) amount and types of contaminants re- 
moved from such lands; 

(4) estimated types and amounts of residual 
contamination on such lands; and 

(5) an estimate of the costs for full decon- 
tamination of such lands and the estimate of the 
time to complete such decontamination. 

SEC, 807, REQUIREMENTS FOR RENEWAL. 

(a) NOTICE AND FILING.—({1) No later than 
three years prior to the termination of the with- 
drawal and reservation established by this title, 
the Secretary of the Navy shall advise the Sec- 
retary of the Interior as to whether or not the 
Secretary of the Navy will have a continuing 
military need for any of the lands withdrawn 
under section 802 after the termination date of 
such withdrawal and reservation. 

(2) If the Secretary of the Navy concludes that 
there will be a continuing military need for any 
of such lands after the termination date, the 
Secretary shall file an application for extension 
of the withdrawal and reservation of such need- 
ed lands in accordance with the regulations and 
procedures of the Department of the Interior ap- 
plicable to the extension of withdrawals of lands 
for military uses. 

(3) If, during the period of withdrawal and 
reservation, the Secretary of the Navy decides to 
relinquish all or any of the lands withdrawn 
and reserved by this title, the Secretary shall 
file a notice of intention to relinquish with the 
Secretary of the Interior. 

(b) CONTAMINATION.—(1) Before transmitting 
a notice of intention to relinquish pursuant to 
subsection (a), the Secretary of Defense, acting 
through the Department of Navy, shall prepare 
a written determination concerning whether 
and to what extent the lands that are to be re- 
linguished are contaminated with erplosive, 
toric, or other hazardous materials. 

(2) A copy of such determination shall be 
transmitted with the notice of intention to relin- 
quish. 

(3) Copies of both the notice of intention to re- 
linquish and the determination concerning the 
contaminated state of the lands shall be pub- 
lished in the Federal Register by the Secretary 
of the Interior. 

(c) DECONTAMINATION.—If any land which is 
the subject of a notice of intention to relinquish 
pursuant to subsection (a) is contaminated, and 
the Secretary of the Interior, in consultation 
with the Secretary of the Navy, determines that 
decontamination is practicable and economi- 
cally feasible (taking into consideration the po- 
tential future use and value of the land) and 
that upon decontamination, the land could be 
opened to operation of some or all of the public 
land laws, including the mining laws, the Sec- 
retary of the Navy shall decontaminate the land 
to the extent that funds are appropriated for 
such purpose. 

(d) ALTERNATIVES.—If the Secretary of the In- 
terior, after consultation with the Secretary of 
the Navy, concludes that decontamination of 
any land which is the subject of a notice of in- 
tention to relinquish pursuant to subsection (a) 
is not practicable or economically feasible, or 
that the land cannot be decontaminated suffi- 
ciently to be opened to operation of some or all 
of the public land laws, or if Congress does not 
appropriate a sufficient amount of funds for the 
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decontamination of such land, the Secretary of 
the Interior shall not be required to accept the 
land proposed for relinquishment. 

(e) STATUS OF CONTAMINATED LANDS.—If, be- 
cause of their contaminated state, the Secretary 
of the Interior declines to accept jurisdiction 
over lands withdrawn by this title which have 
been proposed for relinquishment, or if at the 
erpiration of the withdrawal made by this title 
the Secretary of the Interior determines that 
some of the lands withdrawn by this title are 
contaminated to an extent which prevents open- 
ing such contaminated lands to operation of the 
public land laws— 

(1) the Secretary of the Navy shall take appro- 
priate steps to warn the public of the contami- 
nated state of such lands and any risks associ- 
ated with entry onto such lands; 

(2) after the expiration of the withdrawal, the 
Secretary of the Navy shall undertake no activi- 
ties on such lands except in connection with de- 
contamination of such lands; and 

(3) the Secretary of the Navy shall report to 
the Secretary of the Interior and to the Congress 
concerning the status of such lands and all ac- 
tions taken in furtherance of this subsection. 

(f) REVOCATION AUTHORITY.—Notwithstand- 
ing any other provision of law, the Secretary of 
the Interior, upon deciding that it is in the pub- 
lic interest to accept jurisdiction over lands pro- 
posed for relinquishment pursuant to subsection 
(a), is authorized to revoke the withdrawal and 
reservation established by this title as it applies 
to such lands. Should the decision be made to 
revoke the withdrawal and reservation, the Sec- 
retary of the Interior shall publish in the Fed- 
eral Register an appropriate order which shall— 

(1) terminate the withdrawal and reservation; 

(2) constitute official acceptance of full juris- 
diction over the lands by the Secretary of the 
Interior; and 

(3) state the date upon which the lands will be 
opened to the operation of some or all of the 
public lands laws, including the mining laws. 
SEC. 808. DELEGABILITY. 

(a) DEFENSE.—The functions of the Secretary 
of Defense or the Secretary of the Navy under 
this title may be delegated. 

(b) INTERIOR.—The functions of the Secretary 
of the Interior under this title may be delegated, 
except that an order described in section 807(f) 
may be approved and signed only by the Sec- 
retary of the Interior, the Under Secretary of 
the Interior, or an Assistant Secretary of the 
Department of the Interior. 

SEC. 809. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn by this title shall be conducted 
in accordance with the provisions of section 2671 
of title 10, United States Code. 

SEC. 810. IMMUNITY OF UNITED STATES. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injury or damage to 
persons or property suffered in the course of 
any geothermal leasing or other authorized non- 
military activity conducted on lands described 
in section 802 of this title. 

SEC. 811, MILITARY OVERFLIGHTS. 

(a) EFFECT OF ACT.—(1) Nothing in this Act 
shall be construed to— 

(A) restrict or preclude continuation of low- 
level military overflights, including those on ex- 
isting flight training routes; or 

(B) affect the designation of new units of spe- 
cial airspace or the establishment of new flight 
training routes, 
over the lands designated by this Act for inclu- 
sion within new or erpanded units of the Na- 
tional Park System or National Wilderness Pres- 
ervation System. 

(2) Nothing in this Act shall be construed as 
requiring revision of existing policies or proce- 
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dures applicable to the designation of units of 
special airspace or the establishment of flight 
training routes over any Federal lands affected 
by this Act. 

(b) MONITORING.—The Secretary of the Inte- 
rior and the Secretary of Defense shall monitor 
the effects of military overflights on the re- 
sources and values of the units of the National 
Park System and National Wilderness Preserva- 
tion System designated or erpanded by this Act, 
and shall attempt, consistent with national se- 
curity needs, to resolve concerns related to such 
overflights and to avoid or minimize adverse im- 
pacts on resources and values and visitor safety 
associated with such overflight activities. 

SEC. 812, TERMINATION OF PRIOR RECLAMATION 
WITHDRAWALS. 


Except to the extent that eristing Bureau of 
Reclamation withdrawals of public lands were 
identified for continuation in Federal Register 
Notice Document 92-4838 (57 Federal Register 
7599, March 3, 1992), as amended by Federal 
Register Correction Notices (57 Federal Register 
19135, May 4, 1992; 57 Federal Register 19163, 
May 4, 1992; and 58 Federal Register 30181, May 
26, 1993), all existing Bureau of Reclamation 
withdrawals made by Secretarial Orders and 
Public Land Orders affecting public lands and 
Indian lands located within the California 
Desert Conservation Area established pursuant 
to section 601 of the Federal Land Policy and 
Management Act of 1976 are hereby terminated. 

TITLE IX—BUY AMERICAN ACT 
SEC. 901. COMPLIANCE WITH BUY AMERICAN ACT. 

None of the funds made available in this Act 
may be expended in violation of sections 2 
through 4 of the Act of March 3, 1933 (41 U.S.C. 
10a-10c, popularly known as the “Buy Amer- 
ican Act), which are applicable to those funds. 

TITLE X—PROTECTION OF BODIE BOWL 
SEC. 1001. SHORT TITLE. 

This title may be cited as the Bodie Protec- 
tion Act of 1994 
SEC. 1002. FINDINGS. 

The Congress finds that— 

(1) the historic Bodie gold mining district in 
the State of California is the site of the largest 
and best preserved authentic ghost town in the 
western United States; 

(2) the Bodie Bowl area contains important 
natural, historical, and aesthetic resources; 

(3) Bodie was designated a National Historical 
Landmark in 1961 and a California State His- 
toric Park in 1962, is listed on the National Reg- 
ister of Historic Places, and is included in the 
Federal Historic American Buildings Survey; 

(4) nearly 200,000 persons visit Bodie each 
year, providing the local economy with im- 
portant annual tourism revenues; 

(5) the town of Bodie is threatened by pro- 
posals to explore and extract minerals: min- 
ing in the Bodie Bowl area may have adverse 
physical and aesthetic impacts on Bodie’s 
historical integrity, cultural values, and 
ghosttown character as well as on its rec- 
reational values and the area’s flora and 
fauna; 

(6) the California State Legislature, on 
September 4, 1990, requested the President 
and the Congress to direct the Secretary of 
the Interior to protect the ghosttown char- 
acter, ambience, historic buildings, and sce- 
nic attributes of the town of Bodie and near- 
by areas; 

(7) the California State Legislature also re- 
quested the Secretary, if necessary to pro- 
tect the Bodie Bowl area, to withdraw the 
Federal lands within the area from all forms 
of mineral entry and patent; 

(8) the National Park Service listed Bodie 
as a priority one endangered National His- 
toric Landmark in its fiscal year 1990 and 
1991 report to Congress entitled “Threatened 
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and Damaged National Historic Landmarks” 
and recommended protection of the Bodie 
area; and 

(9) it is necessary and appropriate to pro- 
vide that all Federal lands within the Bodie 
Bowl area are not subject to location, entry, 
and patent under the mining laws of the 
United States, subject to valid existing 
rights, and to direct the Secretary to consult 
with the Governor of the State of California 
before approving any mining activity plan 
within the Bodie Bowl. 

SEC. 1003. DEFINITIONS. 

For purposes of this title: 

(1) The term “Bodie Bowl” means the Fed- 
eral lands and interests in lands within the 
area generally depicted on the map referred 
to in section 1004(a). 

(2) The term mineral activities“ means 
any activity involving mineral prospecting, 
exploration, extraction, milling, 
beneficiation, processing, and reclamation. 

(3) The term Secretary“ means the Sec- 
retary of the Interior. 

SEC. 1004. APPLICABILITY OF MINERAL MINING, 
LEASING AND DISPOSAL LAWS. 

(a) RESTRICTION.—Subject to valid existing 
rights, after the date of enactment of this 
title Federal lands and interests in lands 
within the area generally depicted on the 
map entitled “Bodie Bowl“ and dated June 
12, 1992, shall not be— 

(1) open to the entry or location of mining 
and mill site claims under the general min- 
ing laws of the United States; 

(2) subject to any lease under the Mineral 
Leasing Act (30 U.S.C. 181 and following) or 
the Geothermal Steam Act of 1970 (30 U.S.C. 
100 and following), for lands within the Bodie 
Bowl; and 

(3) available for disposal of mineral mate- 

rials under the Act of July 31, 1947, com- 
monly known as the Materials Act of 1947 (30 
U.S.C. 601 and following). 
Such map shall be on file and available for pub- 
lic inspection in the Office of the Secretary, and 
appropriate offices of the Bureau of Land Man- 
agement and the National Park Service. As soon 
as practicable after the date of enactment of this 
title, the Secretary shall publish a legal descrip- 
tion of the Bodie Bowl area in the Federal Reg- 
ister. 


(b) VALID EXISTING RIGHTS.—As used in this 
subsection, the term valid existing rights“ in 
reference to the general mining laws means that 
a mining claim located on lands within the 
Bodie Bowl was properly located and main- 
tained under the general mining laws prior to 
the date of enactment of this title, was sup- 
ported by a discovery of a valuable mineral de- 
posit within the meaning of the general mining 
laws on the date of enactment of this title, and 
that such claim continues to be valid. 

(c) VALIDITY REVIEW.—The Secretary shall 
undertake an expedited program to determine 
the validity of all unpatented mining claims lo- 
cated within the Bodie Bowl. The expedited pro- 
gram shall include an examination of all 
unpatented mining claims, including those for 
which a patent application has not been filed. If 
a claim is determined to be invalid, the Sec- 
retary shall promptly declare the claim to be 
null and void, except that the Secretary shall 
not challenge the validity of any claim located 
within the Bodie Bowl for the failure to do as- 
sessment work for any period after the date of 
enactment of this title. The Secretary shall make 
a determination with respect to the validity of 
each claim referred to under this subsection 
within 2 years after the date of enactment of 
this title. 

(d) LIMITATION ON PATENT ISSUANCE.— 

(1) MINING CLAIMS.—{A) After January II. 
1993, no patent shall be issued by the United 
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States for any mining claim located under the 
general mining laws within the Bodie Bowl un- 
less the Secretary determines that, for the claim 
concerned— 

(i) a patent application was filed with the 
Secretary on or before such date; and 

(ii) all requirements established under sections 
2325 and 2326 of the Revised Statutes (30 U.S.C. 
29 and 30) for vein or lode claims and sections 
2329, 2330, 2331, and 2333 of the Revised Statutes 
(30 U.S.C. 35, 36, 37) for placer claims were fully 
complied with by that date. 

(B) If the Secretary makes the determinations 
referred to in subparagraph (A) for any mining 
claim, the holder of the claim shall be entitled to 
the issuance of a patent in the same manner 
and degree to which such claim holder would 
have been entitled to prior to the enactment of 
this title, unless and until such determinations 
are withdrawn or invalidated by the Secretary 
or by a court of the United States. 

(2) MILL SITE CLAIMS.—(A) After January II. 
1993, no patent shall be issued by the United 
States for any mill site claim located under the 
general mining laws within the Bodie Bowl un- 
less the Secretary determines that, for the claim 
concerned— 

(i) a patent application was filed with the 
Secretary on or before January 11, 1993; and 

(ii) all requirements applicable to such patent 
application were fully complied with by that 
date. 

(B) If the Secretary makes the determinations 
referred to in subparagraph (A) for any mill site 
claim, the holder of the claim shall be entitled to 
the issuance of a patent in the same manner 
and degree to which such claim holder would 
have been entitled to prior to the enactment of 
this title, unless and until such determinations 
are withdrawn or invalidated by the Secretary 
or by a court of the United States. 

SEC. 1005. MINERAL ACTIVITIES. 

(a) IN GENERAL.—Notwithstanding the last 
sentence of section 302(b) of the Federal Land 
Policy and Management Act of 1976, and in ac- 
cordance with this title and other applicable 
law, the Secretary shall require that mineral ac- 
tivities be conducted in the Bodie Bowl so as 
15. 

(1) avoid adverse effects on the historic, cul- 
tural, recreational and natural resource values 
of the Bodie Bowl; and 

(2) minimize other adverse impacts to the envi- 
ronment. 

(b) RESTORATION OF EFFECTS OF MINING Ex- 
PLORATION.—AS soon as possible after the date 
of enactment of this title, visible evidence or 
other effects of mining erploration activity with- 
in the Bodie Bowl conducted on or after Septem- 
der 1, 1988, shall be reclaimed by the operator in 
accordance with regulations prescribed pursu- 
ant to subsection (d). 

(c) ANNUAL EXPENDITURES; FILING.—The re- 
quirements for annual expenditures on 
unpatented mining claims imposed by Revised 
Statute 2324 (30 U.S.C. 28) shall not apply to 
any such claim located within the Bodie Bowl. 
In lieu of filing the affidavit of assessment work 
referred to under section 314(a)(1) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1744(a)(1)), the holder of any unpatented 
mining or mill site claim located within the 
Bodie Bowl shall only be required to file the no- 
tice of intention to hold the mining claim re- 
ferred to in such section 314(a)(1). 

(d) REGULATIONS.—The Secretary shall pro- 
mulgate rules to implement this section, in con- 
sultation with the Governor of the State of Cali- 
fornia, within 180 days after the date of enact- 
ment of this title. Such rules shall be no less 
stringent than the rules promulgated pursuant 
to the Act of September 28, 1976 entitled An Act 
to provide for the regulation of mining activity 
within, and to repeal the application of mining 
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laws to, areas of the National Park System, and 
for other purposes (Public Law 94-429; 16 
U.S.C. 1901-1912). 
SEC. 1006. STUDY. 

Beginning as soon as possible after the date of 
enactment of this title, the Secretary of the Inte- 
rior shall review possible actions to preserve the 
scenic character, historical integrity, cultural 
and recreational values, flora and fauna, and 
ghost town characteristics of lands and struc- 
tures within the Bodie Bowl. No later than 3 
years after the date of such enactment, the Sec- 
retary shall submit to the Committee on Natural 
Resources of the United States House of Rep- 
resentatives and the Committee on Energy and 
Natural Resources of the United States Senate a 
report that discusses the results of such review 
and makes recommendations as to which steps 
(including but not limited to acquisition of lands 
or valid mining claims) should be undertaken in 
order to achieve these objectives. 

Amend the title so as to read: An 
Act to designate certain lands in 
the California Desert as wilderness, 
to establish the Death Valley and 
Joshua Tree National Parks and 
the Mojave National Monument, 
and for other purposes.“. 


CLOTURE MOTION 


Mr. MITCHELL. I move the Senate 
disagree to the House amendments to 
the Senate bill and send to the desk a 
cloture motion and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the motion 
to disagree to the House amendments to S. 
21, the California desert protection bill: 

Byron L. Dorgan, Harry Reid, Barbara 
Boxer, Claiborne Pell, Dianne Fein- 
stein, Max Baucus, Frank R. Lauten- 
berg, Barbara A. Mikulski, David 
Pryor, Tom Daschle, Patrick Leahy, 
John Glenn, John Breaux, Harris 
Wofford, Don Reigle, Tom Harkin. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that with respect 
to this cloture motion, the mandatory 
live quorum required under rule XXII 
be waived. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or- 
dered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


AGREEMENT BETWEEN THE UNIT- 
ED STATES AND THE PEOPLE’S 
REPUBLIC OF CHINA WITH RE- 
SPECT TO FISHERIES—MESSAGE 
FROM THE PRESIDENT—PM 144 


The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
President of the United States, to- 
gether with accompanying papers; 
which were referred jointly to the Com- 
mittee on Commerce, Science, and 
Transportation and the Committee on 
Foreign Relations: 


To the Congress of the United States: 

In accordance with the Magnuson 
Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1801 et seg.), I 
transmit herewith an Agreement be- 
tween the Government of the United 
States of America and the Government 
of the People’s Republic of China Ex- 
tending the Agreement of July 23, 1985, 
Concerning Fisheries Off the Coasts of 
the United States, as extended and 
amended. The Agreement, which was 
effected by an exchange of notes at 
Beijing on March 4 and May 31, 1994, 
extends the 1985 Agreement to July 1, 
1996. 

In light of the importance of our fish- 
eries relationship with the People’s Re- 
public of China, I urge that the Con- 
gress give favorable consideration to 
this Agreement at an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 20, 1994. 


REPORT ON THE NATIONAL EMER- 
GENCY WITH RESPECT TO AN- 
GOLA—MESSAGE FROM THE 
PRESIDENT—PM 145 


The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
President of the United States; which 
was referred to the Committee on 
Banking, Housing, and Urban Affairs: 


To the Congress of the United States: 

I hereby report to the Congress on 
the developments since March 26, 1994, 
concerning the national emergency 
with respect to Angola that was de- 
clared in Executive Order No. 12865 of 
September 26, 1993. This report is sub- 
mitted pursuant to section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter- 
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c). 

On September 26, 1993, I declared a 
national emergency with respect to 
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Angola, invoking the authority, inter 
alia, of the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et 
seq.) and the United Nations Participa- 
tion Act of 1945 (22 U.S.C. 287c). Con- 
sistent with United Nations Security 
Council Resolution No. 864, dated Sep- 
tember 15, 1993, the order prohibited 
the sale or supply by U.S. persons or 
from the United States, or using U.S.- 
registered vessels or aircraft, of arms 
and related materiel of all types, in- 
cluding weapons and ammunition, 
military vehicles, equipment and spare 
parts, and petroleum and petroleum 
products to the territory of Angola 
other than through designated points 
of entry. The order also prohibited 
such sale or supply to the National 
Union for the total Independence of 
Angola (“UNITA”). United States per- 
sons are prohibited from activities that 
promote or are calculated to promote 
such sales or supplies, or from at- 
tempted violations, or from evasion or 
avoidance or transactions that have 
the purpose of evasion or avoidance, of 
the stated prohibitions. The order au- 
thorized the Secretary of the Treasury, 
in consultation with the Secretary of 
State, to take such actions, including 
the promulgation of rules and regula- 
tions, as might be necessary to carry 
out the purposes of the order. 

1, On December 10, 1993, the Treasury 
Department’s Office of Foreign Assets 
Control (FAC!) issued the UNITA 
(Angola) Sanctions Regulations (the 
Regulations“) (58 Fed. Reg. 64904) to 
implement the President’s declaration 
of a national emergency and imposi- 
tion of sanctions against Angola 
(UNITA). There have been no amend- 
ments to the Regulations since my re- 
port of April 12, 1994. 

The Regulations prohibit the sale or 
supply by U.S. persons or from the 
United States, or using U.S.-registered 
vessels or aircraft, of arms and related 
materiel of all types, including weap- 
ons and ammunition, military vehicles, 
equipment and spare parts, and petro- 
leum and petroleum products to 
UNITA or to the territory of Angola 
other than through designated points. 
United States persons are also prohib- 
ited from activities that promote or 
are calculated to promote such sales or 
supplies to UNITA or Angola, or from 
any transaction by any U.S. persons 
that evades or avoids, or has the pur- 
pose of evading or avoiding, or at- 
tempts to violate, any of the prohibi- 
tions set forth in the Executive order. 
Also prohibited are transactions by 
U.S. persons, or involving the use of 
U.S.-registered vessels or aircraft re- 
lating to transportation to Angola or 
UNITA of goods the exportation of 
which is prohibited. 

The Government of Angola has des- 
ignated the following points of entry as 
points in Angola to which the articles 
otherwise prohibited by the Regula- 
tions may be shipped: Airports: Luanda 
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and Katumbela, Benguela Province; 
Ports: Luanda and Lobito, Benguela 
Province; and Namibe, Namibe Prov- 
ince; and Entry Points: Malongo, 
Cabinda Province. Although no specific 
license is required by the Department 
of the Treasury for shipments to these 
designated points of entry (unless the 
item is destined for UNITA), any such 
exports remain subject to the licensing 
requirements of the Departments of 
State and/or Commerce. 

2. FAC has worked closely with the 
U.S. financial community to assure a 
heightened awareness of the sanctions 
against UNITA—through the dissemi- 
nation of publications, seminars, and 
notices to electronic bulletin boards. 
This educational effort has resulted in 
frequent calls from banks to assure 
that they are not routing funds in vio- 
lation of these prohibitions. United 
States exporters have also been noti- 
fied of the sanctions through a variety 
of media, including special fliers and 
computer bulletin board information 
initiated by FAC and posted through 
the Department of Commerce and the 
Government Printing Office. There 
have been no license applications under 
the program. 

3. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from March 26, 1994, through Septem- 
ber 25, 1994, that are directly attrib- 
utable to the exercise of powers and au- 
thorities conferred by the declaration 
of a national emergency with respect 
to Angola (UNITA) are reported at 
about $75,000, most of which represents 
wage and salary costs for Federal per- 
sonnel. Personnel costs were largely 
centered in the Department of the 
Treasury (particularly in the Office of 
Foreign Assets Control, the U.S. Cus- 
toms Service, the Office of the Under 
Secretary for Enforcement, and the Of- 
fice of the General Counsel) and the 
Department of State (particularly the 
Office of Southern African Affairs). 

I will continue to report periodically 
to the Congress on significant develop- 
ments, pursuant to 50 U.S.C. 1703(c). 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 20, 1994. 


MESSAGES FROM THE HOUSE 


At 2:15 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R, 3694. An act to amend title 5, United 
States Code, to permit the garnishment of an 
annuity under the Civil Service Retirement 
System or the Federal Employees’ Retire- 
ment System, if necessary to satisfy a judg- 
ment against an annuitant for physically 
abusing a child. 

H.R. 4192. An act to designate the United 
States Post Office located at 100 Veterans 
Drive in Saint Thomas, Virgin Islands, as 
the Arturo R. Watlington, Sr. United States 
Post Office.“ 
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H. R. 4193. An act to designate the United 
States Post Office located at 100 Vester 
Gade, in Cruz Bay, Saint John, Virgin Is- 
lands, as the Ubaldina Simmons United 
States Post Office.“ 

H.R. 4194. An act to designate the United 
States Post Office located in the Tutu Park 
Mall in Saint Thomas, Virgin Islands, as the 
Earle B. Ottley United States Post Office.“ 

H. R. 4361. An act to amend title 5, United 
States Code, to provide that an employee of 
the Federal Government may use sick leave 
to attend to the medical needs of a family 
member; to modify the voluntary leave 
transfer program with respect to employees 
who are members of the same family; and for 
other purposes. 

H.R. 4452. An act to designate the Post Of- 
fice building at 115 West Chester in 
Ruleville, Mississippi, as the Fannie Lou 
Hamer United States Post Office.“ 

H.R. 4541. An act to authorize assistance to 
promote the peaceful resolution of conflicts 
in Africa. 

H.R. 4551. An act to designate the Post Of- 
fice building located at 301 West Lexington 
in Independence, Missouri, as the William 
J. Randall Post Office.” 

H.R. 4571. An act to designate the United 
States Post Office located at 103-104 Estate 
Richmond in Saint Croix, Virgin Islands, as 
the Wilbert Armstrong United States Post 
Office.“ 

H. R. 4950. An act to extend the authorities 
of the Overseas Private Investment Corpora- 
tion, and for other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 290. Concurrent resolution 
commending the President and the special 
delegation to Haiti, and supporting the Unit- 
ed States Armed Forces in Haiti. 

The message further announced that 
the House agrees to the Senate amend- 
ments to the bill (H.R. 1779) to des- 
ignate the facility of the U.S. Postal 
Service located at 401 South Washing- 
ton Street in Chillicothe, MO, as the 
“Jerry L. Litton United States Post 
Office Building”; with amendments. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 4190) to des- 
ignate the United States Post Office lo- 
cated at 41-42 Norre Gade in Saint 
Thomas, Virgin Islands, as the Alvaro 
de Lugo United States Post Office.“ 


At 4:08 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 291. Concurrent resolution di- 
recting the Secretary of the Senate to make 
corrections in the enrollment of S. 1587. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the House to the bill (S. 1587) 
to revise and streamline the acquisi- 
tion laws of the Federal Government, 
and for other purposes. 

The message further announced that 
the House disagrees to the amendments 
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of the Senate to the bill (H.R. 4556) 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 1995, and for other purposes; 
it agrees to the conference asked by 
the Senate and appoints Mr. CARR, Mr. 
DURBIN, Mr. SABO, Mr. PRICE of North 
Carolina, Mr. COLEMAN, Mr. FOGLIETTA, 
Mr. OBEY, Mr. WOLF, Mr. DELAY, Mr. 
REGULA, and Mr. MCDADE as managers 
of the conference on the part of the 
House. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times and placed on the 
Calendar: 

S. 2259. A bill to provide for the settlement 
of the claims of the Confederated Tribes of 
the Colville Reservation concerning their 
contribution to the production of hydro- 
power by the Grand Coulee Dam, and for 
other purposes. 


— — 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: F 

EC-3298. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the report of an alternative pay 
plan; to the Committee on Governmental Af- 
fairs. 

EC-3299. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report of the analysis of 
June 1994 revenue; to the Committee on Gov- 
ernmental Affairs. 

EC-3300. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report of the review of 
ADASA’S Spending and Contractual Admin- 
istrative Practices; to the Committee on 
Governmental Affairs. 

EC-3301. A communication from the Presi- 
dent, Federal Financing Bank, transmitting, 
pursuant to law, the management report for 
fiscal year 1992; to the Committee on Gov- 
ernmental Affairs. 

EC-3302. A communication from the Presi- 
dent, Federal Financing Bank, transmitting, 
pursuant to law, the management report for 
fiscal year 1993; to the Committee on Gov- 
ernmental Affairs. 

EC-3303. A communication from the Acting 
Director of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the report on 
Freedom of Information Act activities for 
calendar year 1993; to the Committee on the 
Judiciary. 

EC-3304. A communication from the Free- 
dom of Information Officer, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report on Freedom of Information 
Act activities for calendar year 1993; to the 
Committee on the Judiciary. 

EC-3305. A communication from the Na- 
tional Treasurer, American Gold Star Moth- 
ers, Inc., transmitting, pursuant to law, the 
report of the financial statements and sup- 
plementary information for the years ending 
June 30, 1993 and 1994; to the Committee on 
the Judiciary. 
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EC-3306. A communication from the Chief 
Financial Officer, Assistant Secretary for 
Administration, Department of Commerce, 
transmitting, pursuant to law, the report on 
Freedom of Information Act activities for 
calendar year 1993; to the Committee on the 
Judiciary. 

EC-3307. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, a report on the governance, manage- 
ment and organization of the School-To- 
Work Opportunities Act; to the Committee 
on Labor and Human Resources. 

EC-3308. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report on the 
Youth Gang Drug Prevention Program for 
fiscal year 1993; to the Committee on Labor 
and Human Resources. 

EC-3309. A communication from the Com- 
missioner of the National Center for Edu- 
cation Statistics (Office of Educational Re- 
search and Improvement), Department of 
Education, transmitting, pursuant to law, 
the report entitled Vocational Education in 
G-7 Countries: Profiles and Data”; to the 
Committee on Labor and Human Resources. 

EC-3310. A communication from the Direc- 
tor of Communications and Legislative Af- 
fairs, Equal Employment Opportunity Com- 
mission, transmitting, pursuant to law, the 
report of enforcement and budget activities 
for fiscal years 1991 and 1992; to the Commit- 
tee on Labor and Human Resources. 

EC-3311. A communication from the Board 
Members of the Railroad Retirement Board, 
transmitting, pursuant to law, the report of 
the budget submission for fiscal year 1996; to 
the Committee on Labor and Human Re- 
sources. 

EC-3312. A communication from the Office 
of Inspector General, Railroad Retirement 
Board, transmitting, pursuant to law, the re- 
port of the budget submission for fiscal year 
1996; to the Committee on Labor and Human 
Resources. 

EC-3313. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual report on the implementa- 
tion of the Individuals with Disabilities Act; 
to the Committee on Labor and Human Re- 


sources. 

EC-3314. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report relative to 
the implementation of the Breast and Cer- 
vical Cancer Mortality Prevention Act for 
1992; to the Committee on Labor and Human 
Resources. 

EC-3315. A communication from the Com- 
missioner of the Office of Educational Re- 
search and Improvement, Department of 
Education, transmitting, pursuant to law, 
the annual statistical report of the National 
Center for Education Statistics for 1994; to 
the Committee on Labor and Human Re- 
sources. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. ROCKEFELLER (for himself 
and Mr. BYRD): 

S. 2442. A bill to extend the Appalachian 
Regional Development Act of 1965 and to pro- 
vide authorizations for the Appalachian 
highway and Appalachian area development 
programs, and for other purposes; to the 
Committee on Environment and Public 
Works. 
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By Mr. LAUTENBERG (for himself and 
Mr. SIMON): 

S. 2443. A bill to provide compensation for 
victims from persons who unlawfully provide 
firearms to juveniles, felons, and other dis- 
qualified individuals; to the Committee on 
the Judiciary. 

By Mr. GORTON (for himself and Mr. 
STEVENS): 

S. 2444. A bill to require the approval and 
implementation by the Secretary of Com- 
merce of a rule to provide a moratorium for 
a temporary period on the entry of new ves- 
sels into certain groundfish, crab, and hali- 
but fisheries in the North Pacific; to the 
Committee on Commerce, Science, and 
Transportation. 


—————— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Res. 259. A resolution commending the 
President and the special delegation to 
Haiti, and supporting the United States 
Armed Forces in Haiti; submitted and read. 

By Mr. SHELBY (for himself and Mr. 
HEFLIN): 

S. Res. 260. A resolution congratulating 
Heather Whitestone on being crowned Miss 
America 1995; considered and agreed to. 

By Mr. MURKOWSKI (for himself, Mr. 
ROBB, Mr. SIMON, and Mr. HELMS): 

S. Res. 261. A resolution commending Am- 
bassador Mou-shih Ding, Representative of 
the Taipei Economic and Cultural Rep- 
resentative Office in Washington, D.C.; con- 
sidered and agreed to. 

By Mr. FEINGOLD: 

S. Res. 262. A resolution concerning the use 
of United States forces and military oper- 
ations in Haiti; to the Committee on Foreign 
Relations. 


. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROCKEFELLER (for him- 
self and Mr. BYRD): 

S. 2442. A bill to extend the Appa- 
lachian Regional Development Act of 
1965 and to provide authorizations for 
the Appalachian highway and Appa- 
lachian area development programs, 
and for other purposes; to the Commit- 
tee on Environment and Public Works. 

APPALACHIAN REGIONAL COMMISSION 
REAUTHORIZATION ACT 

Mr. ROCKEFELLER. Mr. President, 
along with Senator BYRD, I am intro- 
ducing the Appalachian Regional De- 
velopment Act Amendments of 1994. 

The purpose of this bill is to reau- 
thorize the Appalachian Regional Com- 
mission for fiscal years 1995 through 
1999. It proposes level funding of $290 
million for each year over this 5-year 
period, as a proven investment in a re- 
gion that is anxious to grow economi- 
cally and improve life for its people. 

I am introducing this legislation be- 
cause I believe deeply in the mission of 
the Appalachian Regional Commission 
and the essential role it has played in 
improving the lives of West Virginians 
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and the citizens and families living in 
Appalachia. As Governor of West Vir- 
ginia for 8 years, I was able to see first- 
hand what the ARC and its programs 
accomplished in my State and the Ap- 
palachian region. Now as Senator, one 
of my priorities has been to ensure the 
ARC’s continuation. The program is 
crucial to the Appalachian region, and 
it is working. 

The ARC was created in 1965 by an 
act of law signed by President Johnson. 
Thanks to this bold measure, West Vir- 
ginia and the other 12 States served by 
the ARC are better off today than we 
were 25 years ago. This unique partner- 
ship between the Federal Government 
and the 13 Appalachian States has been 
effective in helping to address the sear- 
ing poverty of our Nation’s most iso- 
lated and historically neglected region. 

The ARC has played an important 
role in the development of West Vir- 
ginia, and in raising the quality of life 
for all our citizens. Whether the fund- 
ing has been used for public facilities, 
work force training programs, adult 
literacy training, or physician recruit- 
ment, it has made a difference to our 
people and families. 

Let me cite some specific examples. 

In the early 1980's, Mrs. Elizabeth 
Williams, a retired school teacher well 
into her seventies, started a grassroots 
movement to obtain a public water sys- 
tem for several rural communities in 
Wyoming County—in the heart of 
southern West Virginia’s coalfields. 
Many residents did not have indoor 
plumbing, ground water was seriously 
contaminated with iron, and the near- 
est laundromat was 10 miles away. 
Today, thanks largely to Mrs. Wil- 
liams’ efforts and to a grant from the 
Appalachian Regional Commission, 
nearly the entire eastern third of the 
county has clean water, there has been 
a local housing boom, and a State com- 
munity college has been constructed. 

Another example occurred several 
years ago, when a group of elected offi- 
cials, local business people and inter- 
ested citizens from Princeton, WV, 
raised sufficient local funds to match a 
grant from the ARC to acquire and ren- 
ovate a large vacant building in the 
community. Space in the building was 
then made available for limited time 
periods at low rent and shared over- 
head costs to small businesses during 
their critical startup periods. Among 
the success stories from this venture is 
Mountaineer Home Nursing, begun as a 
two-person business in 1986 that today 
has 48 employees and provides a vital 
community service. 

Community development projects 
such as the Alderson-Broaddus College 
Rural Health Care Expansion Project 
have also made significant impacts on 
the lives and health of rural West Vir- 
ginians. In 1969, Alderson-Broaddus 
College pioneered the Nation’s first 
baccalaureate Physician Assistant Pro- 
gram, creating a curriculum so suc- 
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cessful that it became a prototype for 
the creation of physician assistant pro- 
grams nationwide. This highly success- 
ful program is one of two such pro- 
grams in Appalachia, and has been a 
key factor in improving rural health 
care in the region. In 1993, an ARC 
grant to Alderson-Broaddus assisted in 
the training of physicians assistant 
students, and placed 75 second and 
third-year students in rural clinical 
settings. This was especially important 
in those communities which were se- 
verely lacking in clinical personnel. In 
addition, two new clinical sites were 
established and a clinical prenatal and 
postnatal care training program was 
developed. 

Other ARC projects in West Virginia 
include the Mid-Atlantic Aerospace 
Complex near Clarksburg, which has 
become one of the State’s major em- 
ployers; the 11 rural communities that 
have started a community self-help 
program to construct, small innovative 
wastewater treatment facilities to help 
them meet the requirements of the 
Clean Water Act; the primary health 
care clinics in rural areas that lacked 
doctors; the vocational education fa- 
cilities that are teaching young people 
skills to get them ready to work; the 
adult literacy and dropout prevention 
programs; and on and on and on. 

But perhaps the most significant pro- 
gram that the ARC has helped bring to 
the Appalachian States is the construc- 
tion of the Appalachian Development 
Highway System. Much has been in- 
vested by the ARC in these Appalach- 
ian corridors, and more than 2,200 
miles of the 3,000-mile system are now 
complete. The senior Senator from 
West Virginia deserves enormous credit 
for his commitment to the corridors as 
well. But we have more to do; put very 
simply, this highway system must be 
completed. As I have said before, until 
it is, there will continue to be roads 
that some call highway to nowhere, 
and the value of the investment of Fed- 
eral and State funds already spent will 
be unfulfilled. Continued investment in 
these highways is absolutely vital to 
overcome the region’s isolation, and 
make it accessible to new business and 
industry. We must ensure that instead 
of being roads “halfway to nowhere,“ 
these corridors become highways the 
whole way to somewhere.“ 

A study by the Commission under- 
scores the success we have achieved so 
far with the corridors, and the need to 
finish the task we have started. The 
study found that more than 80 percent 
of the two million new private sector 
jobs created in the region since 1965 
have been created in counties with an 
interstate or Appalachian development 
highway. 

This study is evidence that these 
highways have indeed helped bring the 
kind of change envisioned when the 
ARC was created in 1965 on the rec- 
ommendation of a group brought to- 
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gether by President Kennedy shortly 
before his death. That group’s mission 
was to address the poverty of our Na- 
tion’s most isolated and neglected re- 
gion, Appalachia, which some at the 
time called “The Other America.” 
These highways have helped address 
the isolation and inaccessibility of the 
region, opening it up to opportunities 
that were not possible before. But, 
again, the job is not done; we must 
complete these corridors. 

The success stories I have outlined 
from West Virginia are duplicated in 
each of the other 12 Appalachian 
States, from the southern tier of up- 
state New York to northeast Mis- 
sissippi. And the importance of com- 
pleting the ARC Corridors is evident in 
each State as well. These are the rea- 
sons I have introduced legislation to 
reauthorize and strengthen the ARC in 
every Congress since I came here in 
1985. 

But we still have a long way to go, 
and ARC’s objectives have yet to be 
fulfilled. In West Virginia, over 22 per- 
cent of our citizens continue to live in 
poverty, while the figure is about 14 
percent nationally. Throughout the 
Appalachian Region, the non-metro 
poverty rate is 18.3 percent. There are 
600 distressed counties in the United 
States, and 150—or 25 percent—of these 
counties are in Appalachia. This figure 
is even more distressing considering 
that Appalachia has only 12 percent of 
the total counties in the country. So 
there is still work to be done, and we 
must allow the ARC to complete its 
mission. 

The bill I am introducing today 
would reauthorize ARC for fiscal years 
1995 through 1999, at a funding level of 
$290 million for each fiscal year. Of 
these sums, $190 million is authorized 
yearly for development of the Appa- 
lachian highways, $96 million is des- 
ignated for area development activi- 
ties, and $4 million is made available 
for administrative expenses. 

This bill would authorize the ARC to 
the end of this century. It would allow 
the ARC, with its unique partnership of 
Federal, State and local government 
entities, to continue its essential mis- 
sion, supporting the development of 
the region’s infrastructure and its peo- 
ple to help create increased economic 
opportunities and jobs. Fulfilling this 
vital mission of the ARC will enable 
my State and the others in the region 
to grow and to make the contribution 
we want to make to the betterment of 
this Nation. 

In closing, I would like to share a 
quote by Robert Kennedy which I be- 
lieve expresses very eloquently the rea- 
sons why programs like the ARC are 
essential in combating chronic pov- 
erty. His words ring just as true today 
as they did when he said them in 1968, 
and underscore the reasons for continu- 
ing the good work of the Appalachian 
Regional Commission. 
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[... It is time to act to bridge the gaps 
which divide this nation and threaten to rip 
it asunder, through violent chaos in our 
cities or the silent decay of hope and purpose 
in Appalachia or the Mississippi Delta. It is 
time to stop treating the diseases of poverty 
and deprivation with welfare doles—and to 
begin a massive effort, public and private, to 
provide jobs and housing and hope to the 
people who dwell in the Other America. 

Mr. President, I ask that the full text 
of this measure be printed in the 
RECORD. I urge my colleagues to sup- 
port this measure. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2442 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Appalachian 
Regional Development Act Amendments of 
1994. 

SEC. 2. ADMINISTRATIVE EXPENSES OF THE COM- 
MISSION, 

Subsection (b) of section 105 of the Appa- 
lachian Regional Development Act of 1965 (40 
U.S.C. App. 105(b)) is amended to read as fol- 
lows: 

“(b) There are authorized to be appro- 
priated to the Commission to carry out this 
section $4,000,000 for each of the fiscal years 
1995 through 1999. Not more than $1,500,000 of 
the amounts authorized to be appropriated 
for each fiscal year pursuant to the preced- 
ing sentence shall be available for expenses 
of the Federal Cochairman, the alternate of 
the Federal Cochairman, and the staff of the 
Federal Cochairman.". 

SEC. 3. ADMINISTRATIVE POWERS OF THE COM- 
MISSION. 

Section 106(7) of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 
106(7)) is amended by striking 1982“ and in- 
serting 1999 
SEC. 4. APPALACHIAN DEVELOPMENT HIGHWAY 

SYSTEM. 


(a) AUTHORIZATION.—Subsection (g) of sec- 
tion 201 of the Appalachian Regional Devel- 
opment Act of 1965 (40 U.S.C. App. 201(g)) is 
amended to read as follows: 

(g) There are authorized to be appro- 
priated to carry out this section an amount 
equal to $190,000,000, plus such additional 
sums as may be necessary, for each of fiscal 
years 1995 through 1999. 

(b) FEDERAL SHARE.—Section 201(h)(1) of 
such Act (40 U.S.C. App. 201(h)(1)) is amended 
by striking 70 per centum' and inserting 
“80 percent (70 percent for projects approved 
on or before March 31, 1979)". 

SEC. 5. DEFINITION OF FEDERAL GRANT-IN-AID 
PROGRAMS, 

Subsection (c) of section 214 of the Appa- 
lachian Regional Development Act of 1965 (40 
U.S.C. App. 214(c)) is amended in the first 
sentence by striking December 31, 1980 and 
inserting September 30, 1999". 

SEC. 6. PROGRAM DEVELOPMENT CRITERIA. 

Subsection (b) of section 224 of the Appa- 
lachian Regional Development Act of 1965 (40 
U.S.C. App. 224(b)) is amended to read as fol- 
lows: 

(b) No financial assistance shall be au- 
thorized under this Act to be used to assist 
establishments relocating from one area to 
another.“. 

SEC. 7. AUTHORIZATION, 

Section 401 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 401) 
is amended to read as follows: 
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“SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 
In addition to the appropriations author- 
ized in section 105 for administrative ex- 
penses, and in section 201(g) for the Appa- 
lachian development highway system and 
local access roads, there are authorized to be 
appropriated to carry out this Act, to remain 
available until expended, $96,000,000 for each 
of fiscal years 1995 through 1999.“ 
SEC. 8. TERMINATION. 

Section 405 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 405) 
is amended by striking 1982“ and inserting 
1999. 


By Mr. LAUTENBERG (for him- 
self and Mr. SIMON): 

S. 2443. A bill to provide compensa- 
tion for victims from persons who un- 
lawfully provide firearms to juveniles, 
felons, and other disqualified individ- 
uals; to the Committee on the Judici- 
ary. 


GUN VICTIM COMPENSATION ACT 
è Mr. LAUTENBERG. Mr. President, 
today Senate SIMON and I are introduc- 
ing legislation, the Gun Victim Com- 
pensation Act, to provide compensa- 
tion to victims of gun violence, and to 
discourage the transfer of firearms to 
juveniles, felons, drug addicts, and oth- 
ers barred by law from receiving guns. 

Under the legislation, any person 
who provides a firearm to a disquali- 
fied individual would be liable for all 
damages caused by the discharge of the 
firearm by the transferee, if bodily in- 
jury or death results. The term dis- 
qualified individual” means an individ- 
ual to whom it is unlawful to provide a 
firearm either under current law, or 
under the Senate-passed crime bill. 
This generally includes juveniles, fel- 
ons, drug addicts, individuals who have 
been committed to a mental institu- 
tion, fugitives, and illegal aliens, 
among others. 

Mr. President, given the epidemic of 
gun violence around our Nation, espe- 
cially among young people, we need to 
do everything possible to discourage 
transfers of guns to juveniles, felons, 
and others who cannot be trusted with 
firearms. Until now, we have relied 
largely on criminal sanctions to deter 
such transfers. However, experience 
has shown that criminal sanctions are 
not sufficient. 

The fact is, if gun dealers sell guns to 
juveniles or felons, it is unlikely they 
will find themselves in prison. There 
are far too few ATF agents for the huge 
number of licensed dealers, and other 
law enforcement officials also are 
swamped with competing demands. 
Moreover, even if someone is both 
caught and prosecuted, prosecutors 
have the difficult burden of proving a 
case beyond a reasonable doubt. 

The bottom line, Mr. President, is ob- 
vious: Criminal sanctions are not 
working. Too many children, and too 
many dangerous adults, are getting ac- 
cess to guns. We need to do more. 

Mr. President, civil liability can be 
an important complement to the crimi- 


24843 


nal justice system as a means of ensur- 
ing compliance with gun control laws. 
In a sense, civil liability privatizes gun 
control, establishing a private army of 
victims and attorneys to aggressively 
pursue wrongdoers. Not only do these 
so-called private attorneys general 
have direct financial incentives to seek 
redress, they often have an easier time 
winning cases than do criminal pros- 
ecutors. This is largely because the 
standard of proof in a civil case is sig- 
nificantly lower than in a criminal 
case. 

The concept of applying civil liabil- 
ity to improper gun transfers is hardly 
a radical idea. In fact, many State 
courts already allow victims to sue gun 
sellers in certain circumstances. How- 
ever, there are several problems. 

Perhaps most importantly, current 
law is unclear and inconsistent. There 
are few, if any, State statutes that 
clearly lay out the rules for liability. 
And in many States, there are no di- 
rect precedents on the liability of gun 
sellers in these kinds of situations. 

Standards also vary dramatically in 
different States. For example, courts 
differ on whether a transferor can be 
held liable for injuries caused when the 
transferee commits a subsequent 
crime. In some cases, such a crime has 
been held to be an intervening cause 
that excuses the original transferor 
from liability. In other cases, courts 
have refused to let the original trans- 
feror off the hook. In my view, this lat- 
ter approach is preferable both as a 
means of deterring unlawful transfers, 
and ensuring full compensation for vic- 
tims. 

Courts also have differed on whether 
negligence can be established from the 
fact that a gun is transferred to a per- 
son who is legally prohibited from re- 
ceiving guns. In many States, violating 
such a statute constitutes ‘‘negligence 
per se,“ meaning that the violation is 
sufficient to establish negligence. How- 
ever, other State courts have not 
adopted this rule. So a gun dealer can 
go into court and may be able to escape 
responsibility by arguing: “Well, yes, I 
did sell a handgun to someone who I 
knew was a convicted murderer, but I 
thought he had been rehabilitated, and 
I didn’t know that he planned to go out 
and shoot someone else.“ 

This bill would preclude that kind of 
argument. It says: If you knowingly 
provide a gun to a convicted felon, it 
doesn't matter that you think he’s a 
nice guy. It doesn’t matter that he 
claims to be rehabilitated. And it 
doesn’t matter that he says he will use 
the gun only to hunt deer. Under this 
bill, you’re on the hook. If that felon 
goes out and shoots someone, the vic- 
tim is going to be able to come to you 
and get the compensation he or she de- 
serves. 

Beyond establishing a strong, clear, 
uniform standard for liability, this bill 
also would shift the burden of paying 
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attorneys fees from victims to wrong- 
doers. Currently, victims who seek re- 
dress under State common law gen- 
erally are forced to bear the burden of 
attorney’s fees. This discourages some 
victims from seeking redress, espe- 
cially if their recovery is likely to be 
swallowed up by the costs of pursuing 
the action. 

Mr. President, I have gone out of my 
way to draft this proposal in the most 
reasonable and limited way possible, in 
the hope of attracting broad support. 
The bill therefore includes several 
strict limitations. 

Most importantly, the legislation 
would apply civil liability only to 
transfers that are already illegal under 
current law. Also, the bill would pre- 
clude relief for injuries that are self-in- 
flicted, except in the case of juveniles 
or those with histories of mental prob- 
lems. In addition, the bill generally 
would preclude an award if the person 
injured, as opposed to the transferee, 
was engaged in a crime when shot. Fi- 
nally, the legislation would apply only 
to damages that are caused within 5 
years of the original transfer. 

Mr. President, let me also explain 
what this bill would not do. 

First, this legislation does not create 
strict liability. That is, the bill does 
not base liability simply on the fact 
that someone has marketed a dan- 
gerous product. So long as a gun is not 
transferred to a disqualified individual, 
there would be no liability under the 
legislation. 

Nor would this proposal hold liable a 
dealer who acts entirely in good faith, 
and who sells a gun to someone having 
no reason to believe that the buyer is a 
disqualified individual. 

Similarly, the bill would not hold lia- 
ble a parent who leaves a gun around 
the house unattended, if a child gets 
access to the gun and hurts someone. 
There may be a good argument that 
parents should be liable in those cir- 
cumstances. However, that is not what 
this bill is about. The legislation ap- 
plies only to situations in which a per- 
son affirmatively transfers a gun to 
someone who the transferor knows, or 
has reasonable cause to believe, is a 
disqualified individual. 

Mr. President, this legislation is sup- 
ported by gun control organizations 
and consumer groups. The proposal has 
been endorsed by the Coalition To Stop 
Gun Violence, the Violence Policy Cen- 
ter, and Consumers Union. The Chil- 
dren’s Defense Fund also endorsed a 
nearly identical amendment I filed to 
S. 687, the product liability bill. 

In conclusion, Mr. President, I do not 
claim that this legislation is a cure-all. 
It will not prevent all juveniles, or all 
felons, from obtaining firearms. But it 
should make a real difference. And 
even if it prevents only a few deaths, 
and provides financial relief to a few 
n victims, it will be well worth 
t. 
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I ask unanimous consent that a copy 
of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2443 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Gun Victim 
Compensaton Act“. 

SEC. 2. a 558 FROM PERSONS 


10 
OTHER DISQUALIFIED INDIVIDUALS. 

(a) VICTIM COMPENSATION.—Section 924 of 
title 18, United States Code, is amended by 
adding at the end the following new sub- 
section: 

“(j) VICTIM COMPENSATION.— 

(I) IN GENERAL.—Any person who sells, de- 
livers, or otherwise transfers— 

(A) a firearm in violation of section 922(d) 
or section 922(b)(1); or 

(B) a handgun to a person who the trans- 
feror knows or has reasonable cause to be- 
lieve is a juvenile, except as provided in 
paragraph (6), 
shall be liable for damages caused by a dis- 
charge of the transferred firearm by the 
transferee. 

(2) CIVIL ACTION.—An action to recover 
damages under paragraph (1) may be brought 
in a United States district court by, or on 
behalf of, any person, or the estate of any 
person, who suffers damages resulting from 
bodily injury to or the death of any person 
caused by a discharge of the transferred fire- 
arm by the transferee. 

(3) DISENTITLEMENT TO RECOVERY.—There 
shall be no liability under this subsection if 
it is established by a preponderance of the 
evidence that— 

(A) the damages were suffered by a person 
who was engaged in a criminal act against 
the person or property of another at the time 
of the injury; or 

„B) the injury was self-inflicted, unless 
the plaintiff establishes that, at the time of 
the transfer, the transferor knew or had rea- 
sonable cause to believe that the transferee 
had not attained the age of 18 years or had 
been adjudicated as a mental defective or 
committed to a mental institution. 

(4) PERIOD OF LIABILITY.—No action under 
this subsection may be brought for damages 
that are caused more than 5 years after the 
date of the transfer of a firearm upon which 
an action could otherwise be based. 

(5) ATTORNEY'S FEES AND PUNITIVE DAM- 
AGES.—A prevailing plaintiff in an action 
under this subsection— 

(A) shall be awarded reasonable attor- 
ney’s fees and costs, and 

B) may be awarded punitive damages. 

“(6) JUVENILES.—Paragraph (1)(B) does not 
apply to— 

(A) a temporary transfer of a handgun to 
a juvenile if the handgun is used by the juve- 
nile— 

“(i) in the course of employment, in the 
course of ranching or farming related to ac- 
tivities at the residence of the juvenile (or 
on property used for ranching or farming at 
which the juvenile, with the permission of 
the property owner or lessee, is performing 
activities related to the operation of the 
farm or ranch), target practice, hunting, or a 
course of instruction in the safe and lawful 
use of a handgun; 

(i) with the prior written consent of the 
juvenile's parent or guardian who is not pro- 
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hibited by Federal, State, or local law from 
possessing a firearm, except 

D during transportation by the juvenile 
of an unloaded handgun in a locked con- 
tainer directly from the place of transfer to 
a place at which an activity described in 
clause (i) is to take place and transportation 
by the juvenile of that handgun, unloaded 
and in a locked container, directly from the 
place at which such an activity took place to 
the transferor; or 

(I) with respect to ranching or farming 
activities as described in clause (i), with the 
prior written approval of the juvenile’s par- 
ent or legal guardian and at the direction of 
an adult who is not prohibited by Federal, 
State, or local law from possessing a firearm; 

(Iii) if the juvenile keeps the prior writ- 
ten consent in the juvenile's possession at all 
times when a handgun is in the possession of 
the juvenile; and 

(iv) in accordance with State and local 
law; 

(B) issuance of a handgun to a juvenile 
who is a member of the Armed Forces of the 
United States or the National Guard who 
possesses or is armed with the handgun in 
the line of duty; 5 

(O) a transfer by inheritance of title (but 
not possession) of a handgun to a juvenile; 

D) a delivery of a handgun by a juvenile 
to be used in defense of the juvenile or other 
persons against an intruder into the resi- 
dence of the juvenile or a residence in which 
the juvenile is an invited guest; or 

(E) a transfer of a handgun for consider- 
ation if the transfer is made in accordance 
with State and local law and with the prior 
consent of the juvenile's parent or legal 
guardian who is not prohibited by Federal, 
State, or local law from possessing a firearm. 

“(7) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to limit or 
have any other effect on any other cause of 
action available to any person.“ 

(b) DEFINITION.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following new paragraph: 

(30) The term ‘juvenile’ means a person 
who is less than 18 years of age.“ 

(c) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall 
apply to damages resulting from a firearm 
that was transferred as described in section 
924(j)(1) of title 18, on or after the date of en- 
actment of this Act.e 


By Mr. GORTON (for himself and 
Mr. STEVENS): 

S. 2444. A bill to require the approval 
and implementation by the Secretary 
of Commerce of a rule to provide a 
moratorium for a temporary period on 
the entry of new vessels into certain 
groundfish, crab, and halibut fisheries 
in the North Pacific; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

NORTH PACIFIC VESSEL ENTRY MORATORIUM 

ACT OF 1994 
è Mr. GORTON. Mr. President, the bill 
I am introducing today would imple- 
ment a moratorium on the entry of 
new fishing vessels into North Pacific 
groundfish, crab and halibut fisheries. 

This moratorium is a fundamental 
component of efforts to reduce fishing 
capacity in North Pacific fisheries. 

The North Pacific Fishery Manage- 
ment Council approved the morato- 
rium in June 1992, and it was published 
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in the Federal Register as a proposed 
rule on June 3, 1994. 

On August 5, 1994, however, the Na- 
tional Marine Fisheries Service dis- 
approved the proposed rule, stating a 
number of concerns about elements of 
the Council proposal. 

In its letter of disapproval, NMFS ex- 
pressed the hope that the Council 
would revise the moratorium proposal 
and resubmit it, acknowledging the 
pressing need for interim controls on 
fishing capacity in the North Pacific. 
While I do not question the validity of 
NMFS’s concerns with the Council’s 
proposal, I believe the need for a mora- 
torium is too great to wait for the 
Council to make the suggested 
changes. 

The delay in the moratorium has al- 
ready, I am told, led some fishermen to 
begin gearing up to enter these fish- 


eries. 

The bill I am introducing today 
would put the proposed moratorium in 
place until the Council is able to con- 
sider the modifications suggested by 
NMFS, or until December 31, 1997, 
whichever comes sooner. 

It would greatly help to prevent new 
entry into fisheries which already have 
too much fishing capacity. 

I hope that my colleagues will sup- 
port this important legislation, and 
that we can pass it before the adjourn- 
ment of Congress. I ask unanimous 
consent that a copy of the bill be print- 
ed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2444 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the North Pa- 
cific Vessel Entry Moratorium Act of 1994”. 
SEC. 2. IMPLEMENTATION OF MORATORIUM. 

(a) Notwithstanding any other provision of 
law, the Secretary of Commerce shall, by not 
later than October 15, 1994, approve and im- 
plement the proposed rule to establish a 
moratorium for a temporary period on the 
entry of new vessels into certain groundfish, 
crab, and halibut fisheries in the North Pa- 
cific and Bering Sea published on June 3, 1994 
at 59 Federal Register 28827. 

(b) The moratorium in subsection (a) shall 
remain in effect until December 31, 1997, or 
until the Secretary approves an amendment 
to such moratorium prepared by the North 
Pacific Fishery Management Council in ac- 
cordance with the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 
1801 et seq.), whichever is earlier.e 
è Mr. STEVENS. Mr. President, I am 
glad to be able to cosponsor this impor- 
tant legislation with Senator GORTON. 
It will really help to address the over- 
capacity problems in the North Pacific 
fisheries. 

I agree with Senator GORTON that the 
North Pacific Fishery Management 
Council should not overlook the con- 
cerns expressed by the National Marine 
Fisheries Service with the proposed 
moratorium. 
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However, I share Senator GORTON’S 
view that until the Council can address 
these concerns, we should keep the pro- 
posed moratorium in place. 

I hope that other Members of the 
Senate will join us in supporting this 
legislation which is critical to the con- 
servation of fisheries off Alaska. 


ADDITIONAL COSPONSORS 


8. 993 
At the request of Mr. KEMPTHORNE, 
the name of the Senator from Ten- 
nessee [Mr. SASSER] was added as a co- 
sponsor of S. 993, a bill to end the prac- 
tice of imposing unfunded Federal 
mandates on States and local govern- 
ments and to ensure that the Federal 
Government pays the costs incurred by 
those governments in complying with 
certain requirements under Federal 
statutes and regulations. 
8. 1737 
At the request of Mr. MCCAIN, the 
name of the Senator from Mississippi 
(Mr. LOTT] was added as a cosponsor of 
S. 1737, a bill to establish the Office of 
the Inspector General within the Gen- 
eral Accounting Office, modify the pro- 
cedure for congressional work requests 
for the General Accounting Office, es- 
tablish a Peer Review Committee, and 
for other purposes. 
8. 1971 
At the request of Mr. MCCAIN, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 1971, a bill to require the reauthor- 
ization of executive reporting require- 
ments at least every 5 years. 
8. 2094 
At the request of Mr. DASCHLE, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
2094, a bill to make permanent the au- 
thority of the Secretary of Veterans 
Affairs to approve basic educational as- 
sistance for flight training. 
S. 2264 
At the request of Mr. DORGAN, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 2264, a bill to provide for 
certain protections in the sale of a 
short line railroad, and for other pur- 
poses. 
8. 2347 
At the request of Mr. SASSER, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon- 
sor of S. 2347, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the 150th anniver- 
sary of the founding of the Smithso- 
nian Institution. 
8. 2410 
At the request of Mr. GRAMM, the 
name of the Senator from Mississippi 
(Mr. LOTT] was added as a cosponsor of 
S. 2410, a bill to provide appropriate 
protection for the constitutional guar- 
antee of private property rights, and 
for other purposes. 
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8. 2441 
At the request of Mr. HEFLIN, the 
names of the Senator from Alabama 
[Mr. SHELBY] and the Senator from 
Pennsylvania [Mr. WOFFORD] were 
added as cosponsors of S. 2441, a bill to 
provide for an independent review of 
the implementation of the National 
Implementation Plan for moderniza- 
tion of the National Weather Service at 
specific sites, and for other purposes. 
SENATE JOINT RESOLUTION 184 
At the request of Mr. THURMOND, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of 
Senate Joint Resolution 184, a joint 
resolution designating September 18, 
1994, through September 24, 1994, as 
“Tron Overload Diseases Awareness 
Week.“ 
SENATE JOINT RESOLUTION 206 
At the request of Mr. WOFFORD, the 
names of the Senator from Nebraska 
[Mr. EXON], the Senator from Hawaii 
[Mr. AKAKA], the Senator from Ten- 
nessee [Mr. SASSER], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from South Carolina [Mr. THURMOND], 
and the Senator from Virginia [Mr. 
ROBB] were added as cosponsors of Sen- 
ate Joint Resolution 206, a joint resolu- 
tion designating September 17, 1994, as 
“Constitution Day.“ 
SENATE JOINT RESOLUTION 208 
At the request of Mr. WOFFORD, the 
names of the Senator from New Jersey 
[Mr. BRADLEY] and the Senator from 
North Dakota [Mr. DORGAN] were added 
as cosponsors of Senate Joint Resolu- 
tion 208, a joint resolution designating 
the week of November 6, 1994, through 
November 12, 1994, National Health 
Information Management Week.” 
SENATE JOINT RESOLUTION 214 
At the request of Mr. BINGAMAN, the 
name of the Senator from West Vir- 
ginia [Mr. BYRD] was added as a co- 
sponsor of Senate Joint Resolution 214, 
a joint resolution designating August 
9, 1994, as Smokey Bear’s 50th Anni- 
versary.“ 
SENATE CONCURRENT RESOLUTION 65 
At the request of Mr. LEAHY, the 
names of the Senator from Florida [Mr. 
GRAHAM], the Senator from New Mex- 
ico [Mr. BINGAMAN], the Senator from 
Massachusetts [Mr. KERRY], the Sen- 
ator from Michigan [Mr. LEVIN], and 
the Senator from Connecticut [Mr. 
LIEBERMAN] were added as cosponsors 
of Senate Concurrent Resolution 65, a 
concurrent resolution to express the 
sense of Congress that any health care 
reform legislation passed by Congress 
include guaranteed full funding for the 
special supplemental food program for 
women, infants, and children (WIC) so 
that all eligible women, infants, and 
children who apply could be served by 
the end of fiscal year 1996 and full fund- 
ing could be maintained through fiscal 
year 2000, and for other purposes. 
SENATE RESOLUTION 257 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from Indiana 
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[Mr. LuGAR], the Senator from Ken- 
tucky [Mr. FORD], the Senator from 
Alaska [Mr. STEVENS], and the Senator 
from Idaho [Mr. KEMPTHORNE] were 
added as cosponsors of Senate Resolu- 
tion 257, a resolution to express the 
sense of the Senate regarding the ap- 
propriate portrayal of men and women 
of the Armed Forces in the upcoming 
National Air and Space Museum’s ex- 
hibit on the Enola Gay. 


SENATE RESOLUTION 259—COM- 
MENDING THE PRESIDENT AND 
THE SPECIAL DELEGATION TO 
HAITI AND SUPPORTING UNITED 
STATES ARMED FORCES IN 
HAITI 


Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following resolu- 
tion; which was considered: 

S. REs. 259 

Whereas the special delegation sent to 
Haiti on September 17, 1994, has succeeded in 
convincing the de facto authorities in Haiti 
to agree to leave power; 

Whereas on September 18, 1994, after an 
agreement was reached in Port-au-Prince 
that day, the President ordered the present 
deployment of men and women of the United 
States Armed Forces in and around Haiti; 

Whereas U.S. and multilateral sanctions 
have imposed a heavy burden on the Haitian 
people; 

Whereas the Congress and the people of the 
United States have great pride in the men 
and women of the United States Armed 
Forces and fully support them in all their ef- 
forts overseas, including those in Haiti: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) commends the efforts of the President 
in sending former President Jimmy Carter, 
retired General Colin Powell and Senator 
Sam Nunn to Haiti in an effort to avoid the 
loss of American lives; 

(2) fully supports the men and women of 
the United States Armed Forces in Haiti who 
are performing with professional excellence 
and dedicated patriotism; 

(3) supports the departure from power of 
the de facto authorities in Haiti, and Haitian 
efforts to achieve national reconciliation, 
democracy and the rule of law; 

(4) supports lifting without delay of U.S. 
unilateral economic sanctions on Haiti, and 
lifting without delay of economic sanctions 
imposed pursuant to U.N. resolutions in ac- 
cordance with such resolutions; and 

(5) supports a prompt and orderly with- 
drawal of all United States Armed Forces 
from Haiti as soon as possible. 


SENATE RESOLUTION 260—CON- 
GRATULATING HEATHER 
WHITESTONE ON BEING 
CROWNED MISS AMERICA 


Mr. SHELBY (for himself and Mr. 
HEFLIN) submitted the following reso- 
lution; which was considered and 
agreed to. 

S. REs. 260 

Whereas on September 17, 1994, Heather 
Whitestone, a resident of Birmingham, Ala- 
bama and a student at Jacksonville State 
University, was crowned Miss America 1995; 

Whereas Heather Whitestone is the first 
hearing-impaired woman to hold the title of 
Miss America; 
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Whereas Heather Whitestone's outstanding 
academic, artistic, and personal achieve- 
ments make her a role model for the youth 
of the United States; 

Whereas Heather Whitestone’s success in 
overcoming significant obstacles to her per- 
sonal and professional goals is an inspiration 
to all the people of the United States who 
face similar barriers to realizing their 
dreams; and 

Whereas Heather Whitestone’s commit- 
ment to excellence makes her an exceptional 
choice for Miss America 1995: Now, therefore, 
be it 

Resolved, That the Senate congratulates 
Heather Whitestone on being crowned Miss 
America 1995. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Heather 
Whitestone, Miss America 1995. 


SENATE RESOLUTION 261—COM- 
MENDING AMBASSADOR MOU- 
SHIH DING OF TAIPEI 


Mr. MURKOWSKI (for himself and 
Mr. ROBB, Mr. SIMON, and Mr. HELMS) 
submitted the following resolution; 
which was considered and agreed to: 

S. RES. 261 

Whereas Ambassador Mou-shih Ding has 
served since 1988 as Representative of the 
Taipei Economic and Cultural Representa- 
tive Office (TECRO) (formerly the Coordina- 
tion Council for North American Affairs 
(CCNAA)) in Washington, D.C., representing 
the interests of the Republic of China on Tai- 
wan; 

Whereas during his tenure, Ambassador 
Ding has made a major contribution to 
strengthening the friendship of and fostering 
beneficial cooperation between the people of 
the Republic of China and the people of the 
United States, including his successful ef- 
forts to change the name of the office from 
Coordination Council for North American Af- 
fairs to the Taipei Economic and Cultural 
Representative Office; 

Whereas during his years in Washington, 
Ambassador Ding has made countless friends 
in the United States Congress and successive 
Administrations; and 

Whereas this month Ambassador Ding is 
departing his post in Washington to return 
to accept his prestigious appointment as the 
Secretary General of the National Security 
Council: Now therefore be it 

Resolved, That the United States Con- 


gress— 

(1) salutes Ambassador Mou-shih Ding for 
his creative leadership of the TECRO 
(CCNAA) in Washington; 

(2) commends his tireless efforts to further 
the interests of the Republic of China by 
building closer ties to the United States; 

(3) thanks him for the friendship he has 
shown to so many members of the Senate; 
and 

(4) expresses to him and to his family the 
warmest wishes for the future. 


SENATE RESOLUTION 262—CON- 
CERNING A DATE FOR A VOTE 
ON THE MILITARY OPERATIONS 
IN HAITI 


Mr. FEINGOLD submitted the follow- 
ing resolution; which was referred to 
the Committee on Foreign Relations: 

S. RES. 262 

Resolved, It is the sense of the Senate that 

Congress should vote on or before October 15, 
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1994, on a measure containing specific au- 
thorization for the use of United States 
Forces and military operations in Haiti. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Tuesday, September 20, 1994, 
at 2:30 p.m. in open session to receive 
testimony on the Department of De- 
fense future years defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Tuesday, September 20 at 2 p.m. 
to hold a hearing on the ILO Conven- 
tion No. 150 concerning labor adminis- 
tration—Treaty Doc. 103-26. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee for 
authority to meet on Tuesday, Septem- 
ber 20, at 2 p.m. for a nomination hear- 
ing on Harvey G. Ryland, Deputy Di- 
rector, FEMA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee for 
authority to meet on Tuesday, Septem- 
ber 20, at 10 a.m. for a markup. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Indian Affairs be authorized to 
meet on Tuesday, September 20, 1994, 
beginning at 9:30 a.m., in 485 Russell 
Senate Office Building on tribal self- 
governance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Tuesday, September 20, 1994, at 4 
p.m. to hold a closed briefing on intel- 
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, MONOPOLIES 

AND BUSINESS RIGHTS 

Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Sub- 


‘committee on Antitrust, Monopolies 


and Business Rights of the Committee 
on the Judiciary, be authorized to meet 
during the session of the Senate on 
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Tuesday, September 20, 1994, at 9:30 
a.m. to hold a hearing on S. 1822, the 
Communications Act of 1994. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——— 
CONGRATULATING HEATHER 
WHITESTONE ON BEING 


CROWNED MISS AMERICA 1995—S. 
RES. 260 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Resolution 260, a reso- 
lution congratulating Heather 
Whitestone on being crowned Miss 
America, 1995, submitted earlier today 
by Senators SHELBY and HEFLIN, that 
the resolution be agreed to and the mo- 
tion to reconsider be laid upon the 
table, that the preamble be agreed to 
and any statements relating to this 
legislation be placed in the RECORD at 
the appropriate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SHELBY. Mr. President, I rise 
today to honor Miss America 1995, 
Heather Whitestone, crowned on Sep- 
tember 17, 1995. Miss Whitestone, a 
resident of Birmingham, AL, is a won- 
derful choice to receive this honor. She 
brings much pride to the State of Ala- 
bama and the Nation. 

Miss Whitestone is an outstanding 
example and inspiration for us all. 
Being the first hearing-impaired 
woman to be crowned Miss America, 
Miss Whitestone has overcome the 
hardships and challenges of her handi- 
cap with hard work, determination, 
and a positive attitude. A graduate of 
Berry High School in Birmingham, 
with a 3.6 grade point average—on a 4.0 
scale—Miss Whitestone maintains high 
academic standing as a junior account- 
ing major at Jacksonville State Uni- 
versity. She is an accomplished, awe- 
inspiring ballerina, as those of us who 
saw her performance during the com- 
petition can firmly attest. 

Mr. President, I am sure I am not 
alone when I say that more than her 
striking beauty and intelligence, Miss 
Whitestone’s attitude toward life and 
her handicap makes her a truly special 
and inspiring individual. She often 
makes statements such as The most 
handicapped [person] in the world is a 
negative thinker,” and quotes Helen 
Keller as saying: Know your prob- 
lems, but don’t let them master you.“ 
She is not just an inspiration to the 
handicapped men, women, and children 
of this Nation, but to us all. 

Mr. President, I am excited, pleased, 
and proud that Heather Whitestone 
from Alabama has been named Miss 
America 1995. She is a wonderful selec- 
tion and I am confident she will bring 
honor and integrity to the crown and 
to this country. 

The resolution (S. Res. 260) was 
agreed to. 
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The preamble was agreed to. 
The resolution, with its preamble, 
reads as follows: 
S. RES. 260 


Whereas on September 17, 1994, Heather 
Whitestone, a resident of Birmingham, Ala- 
bama and a student at Jacksonville State 
University, was crowned Miss America 1995; 

Whereas Heather Whitestone is the first 
hearing-impaired woman to hold the title of 
Miss America; 

Whereas Heather Whitestone’s outstanding 
academic, artistic, and personal achieve- 
ments make her a role model for the youth 
of the United States; 

Whereas Heather Whitestone’s success in 
overcoming significant obstacles to her per- 
sonal and professional goals is an inspiration 
to all the people of the United States who 
face similar barriers to realizing their 
dreams; and 

Whereas Heather Whitestone’s commit- 
ment to excellence makes her an exceptional 
choice for Miss America 1995; Now, therefore, 
be it 

Resolved, That the Senate congratulates 
Heather Whitestone on being crowned Miss 
America 1995. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Heather 
Whitestone, Miss America 1995. 


COMMENDING AMBASSADOR MOU- 
SHIH DING, REPRESENTATIVE OF 
THE TAIPEI ECONOMIC AND CUL- 
TURAL REPRESENTATIVE OF- 
FICE 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
Resolution 261, a resolution commend- 
ing Ambassador Mou-shih Ding, Rep- 
resentative of the Taipei Economic and 
Cultural Representative Office in 
Washington, DC; submitted earlier 
today by Senator MURKOWSKI, ROBB, 
and others; that the resolution and the 
preamble be agreed to; the motions to 
reconsider be laid on the table en-bloc; 
and any statements thereon appear in 
the RECORD at the appropriate place as 
though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 261) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 261 

Whereas Ambassador Mou-shih Ding has 
served since 1988 as Representative of the 
Taipei Economic and Cultural Representa- 
tive Office (TECRO) (formerly the Coordina- 
tion Council for North American Affairs 
(CCNAA)) in Washington, D.C., representing 
the interests of the Republic of China on Tai- 
wan; 

Whereas during his tenure, Ambassador 
Ding has made a major contribution to 
strengthening the friendship of and fostering 
beneficial cooperation between the people of 
the Republic of China and the people of the 
United States, including his successful ef- 
forts to change the name of the office from 
Coordination Council for North American Af- 
fairs to the Taipei Economic and Cultural 
Representative Office; 
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Whereas during his years in Washington, 
Ambassador Ding has made countless friends 
in the United States Congress and successive 
Administrations; and 

Whereas this month Ambassador Ding is 
departing his post in Washington to return 
to accept his prestigious appointment as the 
Secretary General of the National Security 
Council; Now therefore be it 

Resolved, That the United States 
gress— 

(1) salutes Ambassador Mou-shih Ding for 
his creative leadership of the TECRO 
(CCNAA) in Washington; 

(2) commends his tireless efforts to further 
the interests of the Republic of China by 
building closer ties to the United States; 

(3) thanks him for the friendship he has 
shown to so many members of the Senate; 
and 

(4) expresses to him and to his family the 
warmest wishes for the future. 


Con- 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 10 a.m., Wednes- 
day, September 21; that following the 
prayer, the Journal of proceedings be 
deemed approved to date and the time 
for the two leaders reserved for their 
use later in the day; that there then be 
a period for morning business not to 
extend beyond 10:30 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each, with Senator REID rec- 
ognized for up to 15 minutes; that at 
10:30 a.m., the Senate resume consider- 
ation of Senate Resolution 259. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MITCHELL. Mr. President, the 
Senate has just completed 2 days with 
very little activity. In view thereof, 
Senators should be on notice, and I 
now place all Senators on notice, that 
votes will be possible at any time of 
the day or night when the Senate is in 
session in the future, including on Fri- 
day. We may need to have a full and 
longer day Friday to make up for the 
lack of activity in the last 2 days. I 
merely want all Senators to be aware 
of that so they can plan their schedules 
accordingly, unless there is an an- 
nouncement to the contrary, as will be 
the case with respect to each day the 
Senate is in session from now until the 
end of this session. 

I thank my colleagues, Mr. Presi- 
dent. 


RECESS UNTIL TOMORROW AT 
10 A.M. 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate today, I ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 

There being no objection, the Senate, 
at 8:50 p.m., recessed until Wednesday, 
September 21, 1994, at 10 a.m. 
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HOUSE OF REPRESENTATIVES—Tuesday, September 20, 1994 


The House met at 10:30 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. TEJEDA]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nications from the Speaker: 

WASHINGTON, DC, 
September 20, 1994. 

I hereby designate the Honorable FRANK 
TEJEDA to act as Speaker pro tempore on 
this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


O n y 


MORNING BUSINESS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Feb- 
ruary 11, 1994, and June 10, 1994, the 
Chair will now recognize Members from 
lists submitted by the majority and 
minority leaders for morning hour de- 
bates. The Chair will alternate recogni- 
tion between the parties, with each 
party limited to not to exceed 30 min- 
utes, and each Member, except the ma- 
jority and minority leaders, limited to 
not to exceed 5 minutes. 


THE MORNING AFTER IN HAITI 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Florida [Mr. Goss] is 
recognized during morning business for 
5 minutes. 

Mr. GOSS. Mr. Speaker, yesterday in 
this Chamber Members of the House of 
Representatives paused in the legisla- 
tive agenda, took time out to do some- 
thing that was extremely appropriate. 
That is we passed a resolution to rein- 
force our support for our troops who 
are now overseas; we would say not in 
harm’s way,“ but certainly in a sen- 
sitive and delicate situation where the 
risk for hazards and bodily harm is cer- 
tainly greater than normal business as 
usual for members of our military, and 
of course it is appropriate for Congress 
to take the time to send that support 
because it means a lot. We have some 
Members who have been on the receiv- 
ing end of that in other actions we 
have had on behalf of our country. We 
have a gentleman from California [Mr. 
CUNNINGHAM] who testified to that so 
eloquently, that when he was in Viet- 
nam, how much it meant to him that 
Members of Congress, speaking for the 
districts of the people they represented 


across America, knew of the sacrifice 
and the extra effort, the risk and the 
hazards, that our men and women in 
uniform are taking on behalf of our Na- 
tion, and in the resolution we passed 
yesterday, Mr. Speaker, there was a 
little bit of self-congratulation, too, by 
the administration for avoiding, at 
least for the time being, the worst of 
the consequences of the Clinton admin- 
istration’s ill-advised policy for Haiti. 
But unfortunately, after those kinds of 
celebrations, there always comes a 
morning after, and when it has been a 
particularly difficult celebration, Mr. 
Speaker, there sometimes is a hang- 
over, and we do, in fact, have a hang- 
over. 

The situation in Haiti so far has been 
generally without violence. There has 
been no conflict that I am aware of be- 
tween American forces and Haitians. 
There certainly has been some con- 
frontation between Haitians because 
they are, in fact, in the middle of a 
very difficult civil discord, if not a 
civil war, and our troops are really the 
ham in the sandwich, as it were, but 
our troops, it seems from the reports 
we have seen come in, are in an almost 
circuslike atmosphere, perhaps not 
lighthearted, but they have been wel- 
comed with some openness and friend- 
liness by the Haitians, which is cer- 
tainly understandable because this is a 
friendly neighboring country that we 
have gotten along with for years, en- 
joyed wonderful relations with. We 
have many Haitian-Americans, and 
they have many Americans living in 
Haiti, and vice versa, and it has been a 
very good and happy relationship. 

It is unfortunate that in the country 
of Haiti they have not evolved to the 
level of democracy that we have in this 
country and that they are struggling to 
do that, and that struggle regrettably 
has involved some violence, and it has 
not yet been resolved, and I would ask 
every American to think back in the 
history our country, of the hard times 
we have had solving our own problems 
in the evolution of democracy and de- 
veloping a wonderful Constitution that 
serves us so well no matter which way 
the wind blows, no matter how hard it 
blows in our country. The Haitians 
have no such anchor; they have no such 
constitution. They are a republic 
formed by runaway slaves, so they did 
not have the traditions, or the wisdom 
in those days, or the opportunity per- 
haps, to pull together a plan or vision 
for their nation that we enjoy in our 
country, and still have, and pursue dili- 
gently. So, we end up with an evolving 


situation, and I would point out that in 
our own history we did not get it all 
done peacefully either. There was, re- 
grettably, a time of war between our 
States when a great many American 
lives were lost, and we sorted out our 
differences. That is never the way to do 
it, but I do not think we can say that 
others are any less worthy than we and 
other nations because they fail to 
avoid the path of violence when we in 
our own history failed to avoid that 
path as well. 


So, now we are left with a country 
that is still very, very divided, and we 
are seeing that there is great unhappi- 
ness on both sides with the arrange- 
ments that have been made to avoid 
the armed conflict. We have the pro- 
Aristide supporters in dismay in this 
country and in Haiti that Cedras has 
not been thrown out and put in jail or 
had horrible things happen to him. On 
the other hand, we have dismay that 
Cedras has undergone a rehabilitation. 
In 72 hours the worst, most brutal dic- 
tator in the Western Hemisphere, to 
quote President Clinton, has rehabili- 
tated to a man with honor, a worthy 
partner in a military venture, to para- 
phrase the words of Colin Powell and 
former President Carter, so I suspect 
the American public is a little confused 
about whether Cedras is a monster or a 
loyal soldier trying to carry out his 
duty in Haiti, remembering that they 
have a different mission and he being a 
citizen of Haiti, not of the United 
States. These kinds of complex 
enigmas are going to sort themselves 
out as we go along and as the adminis- 
tration belatedly finds out more and 
more about Haiti and what is afoot 
there. 


There are some lessons that have to 
be learned from this, and we will be 
using the time in the days ahead to re- 
view these lessons so we do not make 
the same mistake again and have to 
try and avoid armed conflict with last- 
minute negotiations as we did this 
Sunday. 


RECESS 


The SPEAKER pro tempore. There 
being no further requests for morning 
business, pursuant to clause 12, rule I, 
the Chair declares the House in recess 
until 12 noon. 


Accordingly (at 10 o’clock and 38 
minutes a.m.) the House stood in recess 
until 12 noon. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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o 1200 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
12 noon. 

The Reverend Donald Paul Cooper, 
Beaver Dam Baptist Church, Fayette- 
ville, NC, offered the following prayer: 

Shall we pray. O God, we invite You 
into this place. We invite You because 
Thou art the God of Heaven and Earth 
and all that is therein and besides Thee 
there is none other. 

We pray, O God, that You will con- 
tinue to remind this body that You are 
the God and that we are one Nation 
under You, with liberty and justice for 
all, and to this hour they have been 
called. 

I pray, O God, as they uphold the 
laws and make new laws in this great 
country, that they will be reminded of 
another great law giver, even Moses. I 
pray, O God, as they deliberate and dis- 
cuss and debate various issues that 
shall come before them from time to 
time, that You will give unto them the 
wisdom of Solomon. 

O God, as they walk among men and 
work among the people, both here at 
home and abroad, I pray that You have 
given to them the integrity, the hon- 
esty, and the statesmanship of that of 
an Isaiah. 

Lord, as they seek for peace for the 
world, I pray that they may know the 
Prince of Peace who passeth all under- 
standing. 

Lord, grant unto these Thy servants 
the grace and the grit and the guts to 
act upon those things which are best 
for every citizen rather than to be per- 
suaded by a few. 

We pray, Lord God, You will bless 
their families, their husbands and their 
wives and their children and their 
grandchildren and above all, O God, 
may Thy will and Thy purpose and Thy 
mission be done in and through each 
and all of us. 

In the name of Christ our Lord we 
pray, amen and amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Colorado [Mr. HEFLEY] come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. HEFLEY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the- 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 
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WELCOME TO REVEREND COOPER 


(Mr. ROSE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROSE. Mr. Speaker, I have the 
pleasure today of introducing to the 
House a distinguished clergyman from 
North Carolina, the Reverend Donald 
F. Cooper. Reverend Cooper is the pas- 
tor of the Beaver Dam Baptist Church 
near my home in Fayetteville, NC. 
This man has for 40 years served the 
Lord in various localities, including 
South Carolina, Virginia, and New 
York. He has dedicated his life to the 
service of his Heavenly Father and to 
the preaching of the word of God. 

Reverend Cooper is accompanied 
today by several members of his con- 
gregation and by his wife, Mrs. Annie 
Lois Cooper. I am sure the House will 
benefit from the wisdom and the spirit 
of Reverend Cooper’s prayer during 
these difficult times. 


RESIGNATION OF THE PAR- 
LIAMENTARIAN, THE HONOR- 
ABLE WM. HOLMES BROWN, AND 
APPOINTMENT OF THE HONOR- 
ABLE CHARLES W. JOHNSON AS 
PARLIAMENTARIAN 


The SPEAKER laid before the House 
the following communication from the 
Parliamentarian of the House of Rep- 
resentatives, which was read: 


U.S. HOUSE OF REPRESENTATIVES, 
THE SPEAKER’S ROOMS, 
Washington, DC, August 20, 1994. 
Hon. THOMAS S. FOLEY, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: In March of this year, 
I completed my thirty-sixth year with the 
House of Representatives. In July, I com- 
pleted my twentieth year as Parliamentar- 
ian. 

In the past few months, circumstances, 
both personal and professional, have focused 
my attention on retirement. It has been a 
difficult decision to reach, but I have con- 
cluded that it’s time for a change. 

The office which I have been privileged to 
hold continues to be both challenging and re- 
warding. It is fascinating to encounter—al- 
most daily—fresh interpretations of rules 
and bill language which require constant 
evaluation of yesterday’s assumptions and 
conclusions. The House changes from year to 
year, with new Members and staff and cir- 
cumstances always reshaping this institu- 
tion; what does not change is the reservoir of 
intellect and inventiveness which character- 
izes those who work in the legislative branch 
of our government. Daily interaction with 
such talented people makes the Congress a 
uniquely fascinating place to work. 

I could not have done this job without a lot 
of help, without the love and support of my 
family, who have learned to live with long 
hours and erratic schedules; without the 
teamwork at the rostrum and in all the sup- 
port offices of the House; without the res- 
ervoir of personal commitment and profes- 
sional strength from my colleagues in the 
Office. Among the Deputy and the assistant 
parliamentarians there is a wealth of experi- 
ence and talent. Their accumulated service 
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totals over 80 years. Each is dedicated to the 
proposition that the rules of this great insti- 
tution should be applied and enforced with- 
out political considerations. All are open to 
Members and staff with respect to the rules 
and precedents which govern and guide the 
deliberations of the House and its commit- 
tees. They are all exemplary public servants; 
they can and will continue to carry out the 
responsibilities of the Office in a manner 
which reflects the best traditions of the 
House. We share a lasting bond and I will 
miss these friends whom I admire and care 
for so deeply. 

I owe a great debt of gratitude to all the 
Speakers whom I have been fortunate to 
know: Sam Rayburn, who first appointed me 
as an assistant parliamentarian on the rec- 
ommendation of my legendary predecessor 
as Parliamentarian, Lewis Deschler; John 
McCormack, who shared his anecdotes and 
love of the House during long evening con- 
versations in the Speaker’s Rooms; Carl Al- 
bert, who had faith enough in my abilities to 
appoint me as Parliamentarian during a very 
tumultuous time in the history of the House 
and has continued to be a valued mentor 
since his retirement; Thomas P. ‘Tip’ 
O'Neill, whose good humor and warmth to- 
ward me survived some parliamentary deci- 
sions which he must have found vexing; Jim 
Wright, whose eloquence and courage are un- 
flagging. Finally, Mr. Speaker, I must say 
how much I have valued your friendship and 
support. You have always been sensitive and 
faithful to the distinctions between political 
and parliamentary decisions and your gavel 
has been both firm and impartial. The oppor- 
tunities you have given me to interact with 
other parliamentary institutions, particu- 
larly with the newly emerging democratic 
republics in eastern Europe, have revealed 
new horizons which I hope to explore more 
fully in the future. Programs to encourage 
and foster parliamentary democracy in that 
area of our world are of critical importance. 
The House can be proud of the contribution 
it is making to this effort and if I can be of 
assistance in these endeavors I will be avail- 
able to do so. 

I must acknowledge the courtesies and co- 
operation shown me by the distinguished Mi- 
nority Leader, Bob Michel. He has always 
shown an appreciation of the role of our of- 
fice and he and his staff have been of ines- 
timable support. To have known so many of 
his predecessors, such distinguished men as 
Joe Martin, Charley Halleck, John Rhodes 
and Gerald Ford, has been a rare privilege. 
All of these Leaders have made the House a 
better place and have left an indelible mark 
on its history. 

I will miss the many friendships with 
Members that have formed over the years. 
May I extend to them, through you, my ap- 
preciation for their kindnesses. 

With your concurrence, my termination as 
Parliamentarian will be effective on Septem- 
ber 15, 1994. 

Very respectfully yours, 
WM. HOLMES BROWN. 


The SPEAKER. It is with great re- 
gret that the Chair accepts the resigna- 
tion of the distinguished Parliamentar- 
ian of the House Wm. Holmes Brown. 


Pursuant to the provisions of 2 U.S.C. 
297a, the Chair announces that on Sep- 
tember 16, 1994, he appointed Charles 
W. Johnson as Parliamentarian of the 
House of Representatives to succeed 
Wm. Holmes Brown, resigned. 
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A WARM FAREWELL TO WILLIAM 
H. BROWN, PARLIAMENTARIAN 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, I think 
the news that was just announced here, 
that the Parliamentarian of the House 
is going to retire, comes as a sad note 
for many of us who have known Bill 
through all of these years, although I 
am happy that he is leaving in a com- 
mensurate year with my own retire- 
ment. He could not be leaving at a bet- 
ter time, from that standpoint. 

However, things have changed since I 
first started in this House. At that 
time the Parliamentarian was Lou 
Deschler, referred to by those who 
dared to call him the Judge.“ He was 
a tough old bird. He would not talk to 
staff, and he would hardly talk to 
Members. 

I remember one time I took him five 
different versions of an amendment 
prohibiting food stamps for strikers 
and said, Okay, Judge, one of these 
has got to be in order.“ And you see, he 
had the only copy of all the precedents 
of the House from 1936 on in his office, 
and he had all the power. 

Bill Brown has changed all that. He 
and his staff have done a magnificent 
job in compiling and publishing those 
the Judge had kept hidden. He has done 
an excellent job organizing the Office 
of the Parliamentarian and helping the 
membership. Many of the precedents 
are now on-line,“ available through 
the House Information System. 

Bill was born in West Virginia, re- 
ceiving a bachelor of science degree 
from Swarthmore College in Penn- 
sylvania in 1951. He received his law de- 
gree from the University of Chicago, 
out our way in Illinois, and served in 
the Naval Reserve with active duty in 
the Persian Gulf, returning as a lieu- 
tenant commander in 1974. 

Bill was first appointed Assistant 
Parliamentarian by Speaker Sam Ray- 
burn, and then became Parliamentar- 
ian in 1974 under Speaker Albert, and 
has served under six Speakers of the 
House. 

Bill has been a great Parliamentar- 
ian, but most do not realize that he is 
also a farmer. He lives in a 200-year-old 
home on the Oakland Green Farm, has 
expanded the log cabin with a stone ad- 
dition, and later a brick addition. Bill, 
I am not sure about the aluminum sid- 
ing you and your lovely wife Jean have 
now added. 

The Browns do have one daughter, 
Sarah, who is currently studying in 
Kenya. 

Being a farmer and a Parliamentar- 
ian involves a lot of work. He is often 
late coming in, as he has been birthing 
calves, or on snowy days he has had to 
drive his tractor to a main road to get 
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a ride. You cannot miss his car in the 
Rayburn garage, as it looks like he 
keeps it in the chicken coop all night. 

Bill, we are sorely going to miss you, 
and can imagine you reciting prece- 
dents to your cows as the Congress con- 
tinues writing new ones. I believe we 
will still use your expertise in attempt- 
ing to finalize the publishing of the 
Deschler-Brown precedents, which I 
will always consider the Brown vol- 
umes.” 

Taking Bill’s place in the top spot is 
someone who I also have known and ar- 
gued with many a time, Charlie John- 
son. 

We have had a good laugh telling the 
story of when Charlie first was working 
for the Judge, and Lou assigned Charlie 
the responsibility of compiling old con- 
tested election cases. Charlie worked 
for weeks, researching and writing, 
only to find out later that they were 
all neatly compiled in Cannon’s prece- 
dents. 

Charlie still works harder than he 
needs to. He is a good guy and a dedi- 
cated worker. He is the perfect choice. 
Charlie, I hope you will last longer 
than Lehr Fess, who some of you may 
not know lasted just a year. 

Best to you, Bill, and we know, Char- 
lie, John, Tom, and Muftiah will carry 
on the strong tradition of professional- 
ism and cooperation that you started. 


TRIBUTE TO THE HONORABLE 
WILLIAM HOLMES BROWN, PAR- 
LIAMENTARIAN, ON HIS RETIRE- 
MENT 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FOLEY. Mr. Speaker, nothing 
gives me greater satisfaction than to 
hear on this day of retirement of Bill 
Brown these wonderfully warm words 
from the Republican leader, because I 
think the lifeblood of any parliamen- 
tary body is the sense that our debates 
and discussions, the votes and actions 
taken here, are taken in a context of 
rules and observance, conventions and 
procedures, that are fair to each Mem- 
ber of the body. Indeed, I think the his- 
tory of our House of Representatives, 
certainly in this recent period, has 
been one of scrupulous adherence to 
the rules. 

As Speaker I have tried to follow 
that guide of fairness and objectivity 
in every ruling I have made, and if I 
had any tendency to veer from that, I 
would find resistance, very strong re- 
sistance, from the Parliamentarians of 
the House, who are committed in an al- 
most religious sense to ensuring that 
the rules are absolutely impartially ob- 
served here, I think there is a record, 
perhaps, of the fact that this body has 
hardly ever overruled the Chair, and 
that in those cases where there some- 
times has been a question of moving to 
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override the Chair, Republican leader- 
ship has often joined with our Members 
and Republican Members have joined 
with Democratic Members in support- 
ing the Chair. 

Certainly no small part of the credit 
for this belongs to Bill Brown. He has 
been an absolutely sterling Par- 
liamentarian in every way. He has 
served six Speakers. He has been in 
this body for almost a longer period 
than virtually anyone. There are few 
Members and very few professional 
staff who have served as long. 

He begins his retirement with the 
best wishes and warm affection of an 
overwhelming number of Members and 
those who serve with him in aiding this 
body to achieve its objectives. He has 
compiled, as BOB MICHEL says, the 
precedents of the House. They are now 
available for all. He has in recent 
months been a special resource of as- 
sistance to emerging parliamentary de- 
mocracies in Eastern Europe. I think 
he has found great satisfaction and op- 
portunity for additional service in that 
work. 

Charlie Johnson, his very long-time 
Assistant Parliamentarian, has our full 
confidence on both sides of the aisle, 
and I have made his appointment with 
great satisfaction; and if it is time, in 
Bill Brown’s judgment, to leave, that a 
successor as worthy and able and com- 
mitted and dedicated as Charlie John- 
son stands ready to assume the respon- 
sibilities. 

Mr. Speaker, I want to extend again, 
not only on my own behalf but on the 
behalf of all Members of this House, my 
thanks and my appreciation and my 
warmest best wishes to Bill Brown, and 
every success and happiness for him 
and Jean in the years that lie ahead. 

Mr. MONTGOMERY. Mr. Speaker, | want to 
join you and the minority leader in recognizing 
the more than 36 years of service Par- 
liamentarian Bill Brown has given to this 
House. 

Bill is retiring this week after serving in the 
Parſiamentarian's office since 1958. He was 
Assistant Parliamentarian from 1958-1974 
and then was appointed to the position of Par- 
liamentarian by House Speaker Carl Albert in 
1974. During those years, Bill served under 
six House Speakers, including Sam Rayburn, 
John McCormack, Cari Albert, Tip O'Neill, Jim 
Wright, and TOM FOLEY. 

Bill has been successful over the years in 
making sure the Parliamentarian’s office re- 
mained nonpartisan in its duties of advising 
the Speaker, all Members of Congress, com- 
mittees and staff on constitutional questions 
and rules of order within this House. He is 
held in high regard by Members on both sides 
of the aisle. 

In addition to those responsibilities, Bill was 
involved in recent years in projects involving 
parliamentary development in several Eastern 
European republics. He and his support per- 
sonnel have participated in seminars and 
training programs in Poland, Estonia, and Ro- 
mania, as these countries and others move to- 
ward democracy. 
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Bill is a graduate of Swarthmore College, 
Pennsylvania and the University of Chicago 
Law School. He served on active duty in the 
U.S. Navy from 1954-57 and then served in 
the Naval Reserve from 1954-74, retiring as a 
lieutenant commander. 


it has been a great honor to get to know Bill 
Brown on a personal level. | consider him a 
close friend and certainly will miss the wise 
counsel he has given me over the years. He 
is one of the true unsung heroes who make 
things work around the people's House. We 
will miss Bill, but he has earned his retirement. 
| salute Bill Brown on a job well done and 
wish Bill, Jean, and Sara the best in the fu- 
ture. 


WELCOME TO JOHN HUME, LEAD- 
ER OF THE SOCIAL DEMOCRATIC 
LABOR PARTY OF IRELAND 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 


Mr. NEAL of Massachusetts. Mr. 
Speaker, a true man of peace, and one 
of the principal architects of the his- 
toric ceasefire in Northern Ireland ar- 
rived here in the United States earlier 
this week. 


John Hume, the courageous leader of 
the Social Democratic and Labor 
Party, brings with him an encouraging 
message of hope, justice and reconcili- 
ation. And because of his efforts, for 
the first time in years, people of both 
traditions in Northern Ireland believe 
that a permanent cessation of violence 
is finally at hand. 


In many ways, John Hume's visit rep- 
resents a clear vindication for the 25 
years he has spent trying to bring 
about a peaceful end to the longest 
standing political dispute in the his- 
tory of the Western World. We are hon- 
ored to have him in our Nation’s Cap- 
ital today. 


As the leader of the largest national- 
ist party in Northern Ireland, John 
Hume brought unquestioned creditabil- 
ity and integrity to a conflict that 
many felt would never be solved. He 
worked tirelessly with Catholics and 
Protestants, republicans and loyalists, 
to convince them that the gun and 
bomb no longer had a place in the fu- 
ture of Northern Ireland. And despite 
long odds and great personal sacrifice, 
he appears to have succeeded. 


Mr. Speaker, I have just returned 
from Northern Ireland where I met 
with leaders from both traditions who 
expressed their optimism over the John 
Hume brokered ceasefire. As he brings 
his message of peace here, let us wel- 
come this distinguished man from 
Derry, and pledge to work with him to 
resolve the sectarian conflict known as 
the troubles. 
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OPERATION RESTORE DEMOCRACY 


(Mr. LINDER asked and was given 
permission to address the House for 1 
minute.) 

Mr. LINDER. Mr. Speaker, Operation 
Restore Democracy appears to be the 
best solution among a number of bad 
alternatives. 

I am pleased that the diplomatic 
course in Haiti reached a reasonable 
conclusion before the all-out invasion 
reached the point of no return. 

While President Clinton clearly mis- 
managed the situation in Haiti from 
the beginning, I do believe that he 
should be congratulated for giving di- 
plomacy a chance. 

Former President Carter, General 
Powell, and Senator NUNN were a suc- 
cessful team in this delicate diplo- 
macy. And they deserve our thanks. 

We must remember, however, when 
our troops came ashore in Port-au- 
Prince yesterday, the Haitian problem 
became an American problem. 

Let us all hope that the 15,000 Amer- 
ican troops serving in this mission will 
leave shortly after the dictators step 
down. We must not prolong this mis- 
sion unnecessarily. 

One lesson we should keep in mind 
during this mission in Haiti is that we 
can ill afford to slash our military 
budget further and then expect our 
men and women in uniform to feed, 
clothe, and protect the world. 


IN MEMORIAM: THE HONORABLE 
EDWARD PATTEN 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, I want 
to commemorate the passing of former 
New Jersey Congressman Edward Pat- 
ten. Congressman Patten was one of 
the few with the courage to sponsor the 
landmark 1964 Civil Rights Act. The 
nine-term Congressman died Saturday. 
He was 89. 

Congressman Patten served the 
former 15th district from 1963 until he 
retired in 1981. Born in Perth Amboy, 
Ed Patten was a lifelong resident and 
active Democrat in that city. His polit- 
ical career took off in 1934, when he 
was elected mayor of Perth Amboy. He 
held the mayoral post until 1940. From 
1940 to 1954, he was elected Middlesex 
County clerk. Ed Patten also served as 
New Jersey secretary of state from 1954 
to 1962. Ed Patten served on the House 
Appropriations Committee. 

Ed Patten was devoted to the people 
of his district. He was proud that he 
never missed a funeral, a wedding, or a 
bar mitzvah. The people of New Jersey 
were enriched by his service and mourn 
his passage. 

Mr. Speaker, at this time, I would 
ask the House to observe a moment of 
silence. 
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GENERAL LEAVE 

Mr. MENENDEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the life, character, and public 
services of the late Hon. Edward Pat- 
ten. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to the 
request of the gentleman from New 
Jersey? 

There was no objection. 


LET THE RECORD SPEAK FOR 
ITSELF 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELDON. Mr. Speaker, many of 
our colleagues yesterday were con- 
cerned that the vote to support our 
troops and the Carter Commission yes- 
terday would somehow be misconstrued 
by the administration nationwide as 
though this body went on record in 
favor of the Clinton policy in Haiti. 
Nothing could be further from the 
truth, yet the American media in fact 
stated that. It was not until 8:55 last 
night that I was able to get CNN to 
correct on the air the fact that that 
vote was not in support of the Clinton 
Haiti policy but was merely a vote to 
support the troops and the Carter Com- 
mission. 

Mr. Speaker, let us look at the 
RECORD as I did today. There were 33 
Members who spoke on that resolution 
yesterday. All 13 Republicans and 10 of 
the 20 Members of the opposition party 
rose and spoke that they had major 
concerns with the President’s policy in 
regard to Haiti. I find it somewhat 
ironic that just within the last hour, 
President Clinton in a live press con- 
ference said he was gratified by our 
vote. This was not a vote in support of 
President Clinton’s policy in Haiti. It 
was a vote in support of our troops and 
the Carter Commission’s efforts. Let 
the record speak for itself. 


GET REAL, MR. ARISTIDE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Jean- 
Bertrand Aristide is upset. He is upset 
with the deal helped developed by 
former President Carter. He says Gen- 
eral Cedras will have too much time. I 
say unbelievable and it is time for 
Jean-Bertrand Aristide to get real. 
While America is spending a half a bil- 
lion dollars over there to help straight- 
en out Haiti, we have 40 million Ameri- 
cans without health care. American 
workers are absolutely worried about 
their next paycheck, how they are 
going to pay their mortgage off. I say 
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enough is enough. Maybe Congress 
should hand Aristide an M-16 rifle and 
have him take care of business for him- 
self. 

One thing for sure is Congress should 
be using these billions of dollars to 
take care of the problems in America 
where democracy is passing over an 
awful lot of Americans. Think about it. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair asks our gallery guests not to 
participate with applause or become 
involved in statements on the House 
floor. 


WHEN ARE THE TROOPS COMING 
HOME? 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EWING. Mr. Speaker, I support 
our troops in Haiti. I am glad that they 
were able to go ashore in a friendly at- 
mosphere. And I have full confidence in 
their ability to get the job done. 

But, Mr. Speaker, I am worried that 
our troops are in Haiti indefinitely. 
There is no time certain for their with- 
drawal. I am afraid that we have en- 
tered into a mission with no end. Presi- 
dent Clinton needs to articulate an exit 
strategy and set a specific date for our 
troops to return safely to the United 
States. 

You would think that President Clin- 
ton would have learned from his own 
experience with the Vietnam war and 
the disastrous result in Somalia that 
open-ended missions only lead us fur- 
ther into conflict. 

How and when American troops will 
come home—there will be real uneasi- 
ness about his Haitian policy. 


THE PROPER RESPONSE 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OBEY. Mr. Speaker, I note that 
President Aristide is today expressing 
unhappiness with some aspects of the 
agreement worked out by the Carter 
mission to Haiti earlier this week. I 
would simply point out to Mr. Aristide 
that there are 14,000 American troops 
presently in harm’s way to pave the 
way for a return to a democratically 
elected government. The proper re- 
sponse from Mr. Aristide is not to sec- 
ond-guess or nit-pick. The proper re- 
sponse is two words: Thank Lou,“ to 
President Clinton, to President Carter, 
to the other members of the mission, 
and to every single American service 
man and woman presently on duty in 
Haiti. Mr. Aristide, like all of us is not 


CONGRESSIONAL RECORD—HOUSE 


immune from the real world necessity 
to compromise. My advice to Mr. 
Aristide is: Few people get a second 
chance. Get real. Don’t screw it up. 


HAITI COULD BECOME SOMALIA II 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, Bill Clin- 
ton believes he averted catastrophe by 
not having to invade Haiti. We need to 
remind Mr. Clinton that we did not 
have to shoot our way into Somalia ei- 
ther—but we did have to shoot our way 
out. 

Our military believed that an inva- 
sion of Haiti would be easy. Within 7 to 
10 days we would have effective control 
of the country. The thing that has al- 
ways worried our military commanders 
was not the invasion, but the mission 
after the invasion. 

If we had invaded Haiti our mission 
would have been simple: Gain control 
of the Haitian Government and capture 
General Cedras. This is a clear, attain- 
able goal. Mr. Speaker, now that the 
invasion was cut short, what is our 
mission in Haiti? Build a democracy? 
Feed the needy? 

Mr. Speaker, we need to pray for our 
soldiers in Haiti every day. They de- 
serve our unequivocal, steadfast sup- 
port. They have been given a mission 
which closely resembles the misguided 
and failed mission of nation-building 
which tragically took the lives of 
Americans in Somalia. 


— Kl— 


APPRECIATION FOR HAITIAN 
CONFLICT RESOLUTION 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FLAKE. Mr. Speaker, on yester- 
day I was absent when the vote on the 
resolution was taken. Had I been here, 
I certainly would have supported it. I 
support the President, Jimmy Carter, 
Colin Powell, and SAM NUNN for the 
tremendous job they did to assure that 
we would be able to have a peaceful 
resolution of the conflict in Haiti. 
There is no doubt in my mind that 
without this resolution and without 
the resolve of those persons who are 
working toward peace and not war, 
many lives would have been lost. Even 
with the potential for those American 
lives that are jeopardized by being 
there, I think that we have moved a 
step closer to a resolution of this mat- 
ter. I believe it is a matter that Amer- 
ica can feel proud about not only by 
those who have represented it in the 
negotiations with those who are lead- 
ers in Haiti but for this President who 
saw a way to do it without having to 
fire a weapon. Thank God. Thank God 
we are on the way to peace in Haiti. 
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REPUBLICANS’ UNQUESTIONABLE 
SUPPORT FOR U.S. TROOPS 


(Mr. BAKER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BAKER of California. Mr. Speak- 
er, I want to express House Repub- 
licans’ unquestionable support for the 
American troops now in Haiti. 

At the same time, I want to remind 
my colleagues that this does not mean 
that our view of the President’s Hai- 
tian policy is unquestioning. 

Our committing young lives to Haiti 
appears to be more political than stra- 
tegic. The United States still has no 
national interest in Haiti. 

In contrast to what some would say, 
the last 48 hours do not put an end to 
debate on this issue. In fact, if any- 
thing they raise more questions than it 
answers. 

How many troops will the President 
commit to this exercise? 

What exactly is their mission? How 
much will it cost and who will pay for 
it—will it come out of a defense budget 
that the White House has already 
slashed? 

What is the command structure for 
American troops, U.N. troops, and the 
Haitian personnel? And most impor- 
tant, when will our people be coming 
home? 

Haiti has no democratic institutions 
and our troops may be faced with a 
quicksand in time not unlike Somalia. 

I support the United States troops in 
Haiti. But I would support them being 
back in America even more. 
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LINGERING QUESTIONS ON 
CLINTON HAITIAN POLICY 


(Mr. DE LUGO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DE LUGO. Mr. Speaker, yester- 
day morning I was watching television 
as our troops began going ashore in 
Haiti, and as a person from the Carib- 
bean, an island person from that area, 
I said thank God to see our young sol- 
diers, men and women, entering with- 
out firing a shot. 

A lot of people did a lot of things 
right this past Sunday, particularly 
our President. 

Regardless of which side of the aisle 
you sit on in this House, he is our 
President. It took a lot of courage to 
do what he did, and it is time to sup- 
port our President. 

A lot of people did a lot of things 
right: Our President, our former Presi- 
dent Jimmy Carter, the members of 
the Carter team that President Clinton 
sent to Haiti, former Chairman of the 
Joint Chiefs of Staff Gen. Colin Powell, 
whose parents are from Jamaica and 
whose sensitivity played a key role in 
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resolving the matter, 
NUNN. 

It is time to stop carping. It is time 
to support our President and our 
troops. 


and Senator 


HAITI; QUESTIONS REMAIN 
UNRESOLVED 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
yesterday both Republicans and Demo- 
crats voted in support of our young 
men and women serving in Haiti. But 
what we did not do was debate some 
very serious lingering questions about 
President Clinton’s newest foreign pol- 
icy. 

Specifically, I think that there are 
four essential questions that need to be 
answered before we become further en- 
trenched in Haiti: 

First and most importantly, how 
does this exercise in gunboat diplo- 
macy serve, and or protect, the U.S. 
national security interests? 

Second, in simple terms, what is the 
military’s stated mission, and do we 
have an exit strategy? 

Third, how long is it estimated that 
this mission and its objectives will 
take to complete? 

And finally, what type of financial 
pricetag are we going to be asking the 
American public to shoulder for this 
Haitian expedition? 

These are important questions that 
require honest debate and straight- 
forward answers. As Members of Con- 
gress, we are constitutionally obligated 
to pursue these questions to their reso- 
lution. As American citizens, we owe it 
to our Armed Forces who are risking 
their lives on behalf of this policy. 


BENEFITS OF THE CARTER 
MISSION ON HAITI 


(Ms. NORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. NORTON. Mr. Speaker, sure 
there are pieces still to fall in place for 
the extraordinary unfolding Haitian 
puzzle put together by former Presi- 
dent Carter, Senator NUNN, and Colin 
Powell. Yet, who can deny that their 
way is the best way given the alter- 
natives? The alternatives were humil- 
iation for the United States at our in- 
ability to carry out the Governor’s Is- 
land Agreement and to contain refu- 
gees rushing the overwhelmed Florida 
shores. 

Premature criticism of the settle- 
ment while our troops are deployed 
misapprehends the nature of negotia- 
tion. As a professor who taught nego- 
tiation, I always began with the basics. 
A successful negotiation is a win-win, 
not a zero sum game. Each side gets 
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something, not necessarily parity, but 
humiliation for one side and victory for 
the other seldom yields settlement. 
Unconditional surrender requires war 
and inevitable bloodshed. That is what 
the Carter mission has avoided. Let the 
critics put themselves to the exercise 
of crafting a better solution. I have yet 
to hear one. 


TRIBUTE TO BOBBY THOMSON 


(Mr. FRANKS of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. FRANKS of New Jersey. Mr. 
Speaker, I rise today to pay tribute to 
my constituent, Bobby Thomson, of 
Watchung, NJ. Although Bobby has ac- 
complished many things in his life, he 
is probably best known for hitting the 
vaunted Shot Heard Round the 
World,“ the most famous home run 
ever hit. As all baseball fans know, 
Bobby belted that game-winning home 
run in the ninth inning of the New 
York Giants-Brooklyn Dodgers 1951 
playoff game, enabling the Giants to 
win the National League pennant. 

While Bobby will always be known as 
a great slugger, I pay tribute to him 
today for his exemplary service to his 
community since his retirement from 
baseball. Bobby has done extensive 
charitable work on behalf of cancer- 
striken children, coached Little 
League for many years, and also served 
as a member of the Watchung borough 
council. Additionally, Bobby has raised 
funds for JFK Hospital in Edison, and 
also for Contact We Care, a volunteer 
24-hour helpline/crisis intervention 
service based in our home county of 
Union. 

Mr. Speaker, while it’s unfortunate 
that there will be no game-winning 
home runs this October, it is reassur- 
ing to know that Bobby Thomson’s 250 
homers, coupled with his considerable 
accomplishments off the baseball dia- 
mond, have ensured this remarkable 
gentleman a well-deserved place in his- 
tory. 


SUPPORT FOR THE CLINTON 
POLICY IN HAITI 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. MCKINNEY Mr. Speaker, the 
Haitian people have been dying for de- 
mocracy for decades. Despite their 
cries, the United States stood idly by. 
First in support of Papa Doc against 
their cries of freedom and next in sup- 
port of Baby Doc. How long were the 
Haitian people to wait for United 
States action on behalf of democracy. 
By day and by night body parts were 
found on the sides of Haitian streets. 
Haitian women fighting for democracy 
had become targets for rapists. Or- 
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phaned Haitian children had become 
targets for murderous thugs. All while 
the Haitian coup leaders thumbed their 
noses at the international community. 

Operation restore democracy hope- 
fully will bring these atrocities to an 
end. We should never allow democracy 
to be hijacked within our own hemi- 
sphere and we should reject the ob- 
structionism of the gridlock gang. 

The purpose of United States action 
is not to install a puppet, not to install 
a dictator, but to reinstate the justly 
elected choice of the Haitian people. 
Job well done, Mr. President. 


UNANSWERED QUESTIONS 
REGARDING HAITI 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, 
while we commend the efforts of 
former President Jimmy Carter, Gen. 
Colin Powell, and Senator SAM NUNN in 
dodging a bullet in the occupation of 
Haiti, let us not forget that American 
soldiers are still sitting on a powder 
keg. 

The President has yet to clearly out- 
line our objectives in Haiti and most 
importantly set a date for the return of 
our troops. We must not forget the les- 
sons of Somalia, it is much easier to 
step into a quagmire like Haiti then to 
get out. And most importantly, is a 
mission of nation building worth the 
cost at all? 

Besides the unclear mission of our 
troops, there is the question of our de- 
fense budget. During a period when this 
administration is drastically cutting 
our defenses, does it make sense to ex- 
pend precious and limited resources in 
a Caribbean country of little impor- 
tance to national interests or security? 

Mr. Speaker, there are many ques- 
tions to be answered regarding our in- 
volvement in Haiti, and with American 
men and women in a potentially explo- 
sive situation, we deserve clear deci- 
sive answers. 


AGREEMENT—BACKED BY UNITED 
STATES TROOPS—IS BEST HOPE 
TO RESTORE DEMOCRACY IN 
HAITI 


(Mrs. MEEK of Florida asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. MEEK of Florida. Mr. Speaker, 
everyone is talking about Haiti. This 
Congress has been talking about Haiti 
I know for 7 or 8 years. But guess what, 
Mr. Speaker? They have done abso- 
lutely nothing to assist the turmoil in 
Haiti, to stop the killings, to stop the 
rapes, to help the poor people of Haiti. 
They have done nothing. And if Presi- 
dent Clinton had not intervened we 
would still be at that same point. 
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I stand here to say to the world that 
I support President Clinton’s effort. It 
took strong stamina. It took a bold and 
creative methodology. 

Everyone is saying, We praise the 
troops. We praise President Carter.” 
Neither one of them could have moved 
if it were not for the President. 

So we needed someone to provide 
leadership for this country to move for- 
ward, to help Haiti. I must say we must 
support President Clinton. He will go 
down in history as someone who was 
not afraid, and it is so important to un- 
derstand that we all know that this 
agreement is not the best, but we must 
begin to help to solve some of this 
problem. 

We must minimize the risk, but we 
also must realize that Haiti has to be 
helped. 


COMMENDING AND CONGRATU- 
LATING PRESIDENT CLINTON 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute.) 

Mr. FOGLIETTA. Mr. Speaker, I 
yield to the gentlewoman from Florida 
(Mrs. MEEK]. 

Mrs. MEEK of Florida. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, why do we not ask: Why 
does not this Congress share that sense 
of humanity? Why do others respond 
selectively? Why do others respond se- 
lectively and differently to suffering 
when the persons suffering are black or 
from a Third World country? 

We are kin to the Holocaust victims, 
to the Arabs on the West Bank, to Mos- 
lems in Bosnia and Serbia, to Catholics 
and Protestants in Ireland, to the vic- 
tims of terrible atrocities in Rwanda. 

Maybe it is someone’s feeling that we 
are unfit to contribute to policy in this 
global village, but we must begin to fit 
and change policy in these global vil- 
lages. 

Everyone is talking about Haiti, but this 
Congress is doing little to resolve the prob- 
lems there. 

The agreement that the administration made 
with the leaders of the illegal government in 
Haiti is not perfect, but it clearly represents the 
brightest hope since the military coup 3 years 
ago to end the murder and atrocities and to 
restore democracy in Haiti. 

President Clinton has demonstrated that he 
is Commander in Chief in the fullest sense. He 
has moved forward with strength and convic- 
tion, masterfully using the Presidential tools of 
military force and diplomacy to achieve U.S. 
objectives in the most effective and least cost- 
ly manner. 

The President made it clear last week that 
the coup leaders must give up power. And 
under this agreement they will, by October 15 
at the latest—and the guarantee is the 15,000 
American troops in Haiti. 

The President made it clear last week that 
President Aristide will be returned to power in 
Haiti. And on or about October 15, under this 
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agreement, he will—and the guarantee is the 
15,000 American troops in Haiti. 

would have liked to have seen Cedras, 
Biamby, and Francois not only removed from 
power, but also forced to leave Haiti. The 
reign of terror over which they presided or ac- 
quiesced and the untold death and sorrow that 
they inflicted on their helpless country men 
and women are crimes against humanity and 
cry out for justice. 

However, the amnesty provision of the 
agreement—which can only be enacted by the 
Haitian Parliament—was part of the Governors 
Island Agreement, to which the United States 
had previously agreed. Also, under inter- 
national law, foreign governments cannot force 
people to become stateless. 

Haitians must affix responsibility for the 
atrocities that have occurred. This agreement 
insures that the democratically elected govern- 
ment will make these decisions, not foreign 
powers and not the coup leaders. Again, the 
guarantee is the 15,000 American troops in 
Haiti. 

Some have criticized the agreement be- 
cause it did not set a date for President 
Aristide’s return. But clearly, this agreement 
creates the conditions for his return. President 
Aristide has always said he would return soon 
after the coup leaders leave power. That will 
happen by October 15. 

Finally, there is some frustration because 
the coup leaders are not forced to step down 
immediately. 

But the tradeoff for this delay is that, be- 
cause of this agreement, there is much less 
probability that United States and Haitian lives 
will be lost. It is in the interests of the United 
States and Haiti to reduce violence as much 
as possible, because the loss of life in a hos- 
tile invasion would have created enormous 
barriers between the United States and Haiti 
in the future. 

The agreement will end the illegal govern- 
ment in Haiti and restore President Aristide 
and democratic government; ease the pain of 
the Haitian people by lifting the international 
embargo; and allow the thousands of Haitians 
seeking refuge at Guantanamo Bay to return 
to their homes. 

Under the best of conditions, President 
Aristide faces a daunting task of coalition 
building in his own country and in the Par- 
liament, and the task of choosing new military 
leaders and completely reforming the national 
police force and the task of rebuilding a ruined 
economy in what is, even in the best of times, 
the poorest country in our hemisphere. 

This agreement does not begin to solve Hai- 
tis problems. But it is nonetheless a dramatic 
and powerful step forward that moves us 
much closer to achieving United States inter- 
ests while minimizing the risk to United States 
soldiers and the Haitian people. 

Mr. FOGLIETTA. Mr. Speaker, re- 
claiming my time, I do so to commend 
the gentlewoman from Florida on her 
remarks, because I join in her remarks 
in commending the President, con- 
gratulating President Clinton on the 
masterful job that he has done in 
bringing an attempted peace to the 
people of Haiti. 

I commend the gentlewoman and all 
the supporters of the people of Haiti, 
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and I commend the President of the 
United States of America. 


HEALTH CARE REFORM: ANOTHER 
OPPORTUNITY LOST 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise today in utter frustra- 
tion with this body’s inability to ad- 
dress even the simple but terrible prob- 
lem of people being denied health in- 
surance because they have been sick. 
As an author of legislation to solve 
this kind of problem and a cosponsor of 
bipartisan health care reform proposals 
in this Congress, I am simply outraged 
at the Democrat leadership’s handling 
of health care reform and ashamed of 
this body’s inaction. 

Instead of focusing on the broad 
areas of agreement for reform like in- 
surance reforms, administrative sim- 
plification, malpractice reform, vol- 
untary pooling arrangements, and 
other reforms that would expand access 
to health care and begin to control 
costs, the Democrat leadership has 
wasted yet another year by focusing on 
issues that had little or no support. 

Rather than fighting for employer 
mandates as a means of funding an ex- 
pensive new entitlement, they should 
have seen months ago that the major- 
ity of Members think health care re- 
form should not compromise small 
businesses vitality. Rather than seek- 
ing to impose Government-set global 
budgets and price controls, which have 
failed miserably in every instance they 
have been tried, the Democrat leader- 
ship should have been working with the 
bipartisan group of members building 
on cost containment strategies that 
have already actually worked in the 
real world. Rather than dealing with 
only the single payer advocates, they 
should have worked with those of us 
who have set aside partisan politics to 
enact meaningful, practical solutions 
to our health care problems. 

Mr. Speaker, all time has not run out 
on this Congress. There are solid re- 
forms we can still enact this year that 
will help people by giving them access 
to better, more affordable health care 
plans. Major reforms always serve us 
better as a society if they have biparti- 
san support. So let us not let yet an- 
other session of Congress slide by with- 
out passage of the concrete, useful re- 
forms on which there is broad agree- 
ment. 

To fail to act, to fail to help people 
locked in their jobs, people forced to 
retire early and locked into high cost 
plans, to fail to reform at least the 
health insurance industry would be a 
disgrace for this Congress. This Mem- 
ber stands ready, willing, and able to 
do what is necessary to get the job 
done. 
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PAY ATTENTION TO OUR 
HEMISPHERE, TOO 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUGHES. Mr. Speaker, I rise in 
support of President Clinton and ask 
my colleagues to reduce the rhetoric, 
and let us start trying to work with 
the administration in what has become 
a very difficult quagmire we have been 
in for some time. 

I spoke in this well when we went 
into the Persian Gulf, supporting 
President Bush, because we can only 
have one President and one Secretary 
of State. It is the administration that 
carries out foreign policy, not Members 
of Congress. We cannot have 435 Sec- 
retaries of State. 

There are a lot of unanswered ques- 
tions; I have the same concerns most of 
my colleagues have. But I think what 
we need to do at this point is work it 
through the process. 

There is no question that leadership 
in this world brings risks. It is not a 
riskless, risk-free world that we are in, 
as a matter of fact, and President Clin- 
ton and former President Carter’s mis- 
sion to Haiti pointed a direction that 
we did not see coming, but can lead us 
out of what has become a very difficult 
situation in our hemisphere. 

You know, ladies and gentlemen, one 
of the reasons why we have had so 
many problems in this hemisphere is 
because we have neglected it for too 
many years. We need to start paying 
more attention in our backyard. 


BE GLAD OUR DEMOCRACY STILL 
WORKS 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, Thomas Jef- 
ferson is said to have described our rep- 
resentative democracy this way: 

Democracy is cumbersome, slow and ineffi- 
cient, but in due time, the voice of the peo- 
ple will be heard and their latent wisdom 
will prevail. 

For those of us who participated in 
the countless hours of committee 
meetings, informal discussions, and 
floor debate on health care reform, 
these words ring especially true. Al- 
though the process has seemed cum- 
bersome, the “latent wisdom” of the 
American people has indeed prevailed: 
most Americans do not want Govern- 
ment-run health care. They especially 
do not want radical changes that will 
lead to diminished choice and reduced 
quality. Some political post-mortems 
bemoan the fact that Clinton health re- 
form is dead. But rather than mourn 
the passing of that misguided, heavy- 
handed approach to health reform, let 
us be glad our democracy still works 
and that we have the opportunity to 
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achieve workable, realistic affordable 
reforms in Congress next year. 


APPOINTMENT OF CONFEREES ON 


H.R. 4556, DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995 


Mr. CARR of Michigan. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 4556) 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 1995, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to the 
request of the gentleman from Michi- 
gan? 

There was no objection. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 

MR. WOLF 

Mr. WOLF. Mr. Speaker, I offer a mo- 
tion to instruct. 

The Clerk read as follows: 

Mr. WoLF of Virginia moves that the man- 
agers on the part of the House at the con- 
ference on the disagreeing votes of the two 
Houses on the bill, H.R. 4556, be instructed to 
disagree to the amendment of the Senate 
numbered 89. 

PARLIAMENTARY INQUIRY 

Mr. NADLER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. NADLER. Mr. Speaker, is the 
gentleman from Michigan rising in op- 
position to this motion? 

Mr. CARR of Michigan. Mr. Speaker, 
I will not oppose the motion, but will 
claim the appropriate amount of time. 

Mr. NADLER. Mr. Speaker, I am op- 
posed to this motion. I ask for one- 
third of the time in opposition. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan [Mr. CARR] will 
be recognized for 20 minutes, the gen- 
tleman from Virginia [Mr. WOLF] will 
be recognized for 20 minutes, and the 
gentleman from New York [Mr. 
NADLER] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Virginia [Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, during the debate on 
my motion to instruct the conferees 
today, I want to highlight two large 
projects, the Pennsylvania Station re- 
development project in New York City 
and the Corridor H Highway across 
central West Virginia. 

In its version of H.R. 4556, the fiscal 
year 1995 transportation appropriations 
bill, the House did not fund either of 
these two projects, which will drain 
scarce resources from other transpor- 
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tation needs across the country. And 
the House was right. 

My motion to instruct asks the con- 
ferees on behalf of the House to insist 
on the House position with respect to 
the Penn Station project, which is zero 
funding for fiscal year 1995, and I will 
enumerate the reasons for offering this 
motion. 

It is not possible to include the West 
Virginia Corridor H project in the mo- 
tion to instruct because it is tucked 
neatly away in Senate report language 
which lists the projects included in the 
$352 million appropriated for highway 
demonstration projects. Of that $352 
million, the State of West Virginia is 
allocated $165 million or nearly half of 
the total account. 

I have written to all the Members of 
this body about Corridor H, but before 
we get into that, please allow me to 
discuss the substance of my motion to 
instruct—the Penn Station redevelop- 
ment project. 

Specifically, the $40 million in fiscal 
year 1995 funding the Senate has di- 
rected to this project would be used to 
fund engineering, design, and construc- 
tion activities necessary to convert the 
James A. Farley Post Office in New 
York into an intercity railroad pas- 
senger station and commercial center. 

The House committee decided not to 
fund this project for some very good 
reasons. And I also should note here 
that when the House bill was consid- 
ered on the floor, not one single objec- 
tion was heard concerning the commit- 
tees’ decision not to fund the Penn Sta- 
tion project. 

The reasons it was not funded are 
basic: 

The project was first included in the 
1992 Amtrak reauthorization bill. In 
that legislation, Amtrak was directed 
to prepare a feasibility study predi- 
cated upon completion of the project 
without Federal funds. Despite these 
instructions, the feasibility study sub- 
mitted by Amtrak estimated that ap- 
proximately $92 to $132 million in Fed- 
eral funds would be needed. 

The project is not authorized. The 
proponents will tell you that author- 
ization is imminent, but I think most 
of us know that the Amtrak bill is 
hung up on labor issues. 

The project was not included in the 
internal budget request of either the 
Federal Railroad Administration 
[FRA] or of the Department of Trans- 
portation [DOT]. 

The project was not requested by 
Amtrak this year, even though Amtrak 
is stated by proponents to be the pri- 
mary beneficiary of this project. 

The proponents will argue that they 
are not robbing Peter to pay Paul, and 
that this project will not deplete scarce 
Amtrak capital. Well if you believe 
that, then you also believe that tax 
dollars grow on trees in a forest that 
knows no boundaries. If we do this 
large Penn Station project, then it 
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seems to me that we have less to pro- 
vide for Amtrak subsidies. And any 
way you cut it, it will increase oper- 
ation costs for Amtrak through higher 
rental payments. If you vote for the 
Penn Station/Farley project, you are 
voting for higher fares. 

Amtrak, FRA, and DOT officials are 
all being good sports about this project 
now that word has come down from the 
White House that this project must be 
funded. 

But, it is no wonder Amtrak did not 
ask for this project. When Amtrak offi- 
cials came before our committee, they 
indicated that capital funds were al- 
ready so oversubscribed and over- 
leveraged that the railroad is not wel- 
come at the banks anymore. However 
meritorious the Penn Station/Farley 
project is, it simply cannot be justified 
in light of Amtrak's current fiscal con- 
dition. 

And, other commuter transit prop- 
erties in the country could also be hurt 
by this $315 million project, which 
seeks $100 million from the Federal 
Government, through the draining of 
scarce resources. 

There also remains the dilemma of a 
local match for this project. The pro- 
ponents will tell you that a memoran- 
dum of agreement, hurriedly executed 
just last month, requires the city and 
the State to contribute $50 million 
each for a total local match of $100 mil- 
lion. Therefore, with $200 million slated 
to come from Federal, State, and local 
sources, only $115 million would come 
from incremental retail revenues made 
possible by the redevelopment, by his- 
toric tax credits and by improvements 
made by the Postal Service to the Far- 
ley Building. 

It is important to note that the sole 
owner of the Farley Building, the U.S. 
Postal Service, is not even a party to 
this MOA. All that has been elicited 
from the Postal Service is a letter from 
Postmaster General Runyon pledging 
to work in good faith“ toward a mu- 
tually beneficial plan and trans- 
action.” 

But it is important to remember that 
MOA’s are not legally binding to any of 
the non-Federal parties. This one was 
signed by the Governor of New York 
and the mayor of New York City. If we 
are to be good stewards of Federal tax 
dollars, why on Earth would we put up 
those dollars for any project before we 
see the color of the other parties’ 
money. I think it would be appropriate 
to see a vote and a line item in the 
budget for both the State legislature 
and the city council before we rush to 
appropriate Federal dollars. 

You will also hear the proponents of 
this project talk about a fire which 
broke out in Penn Station 2 weeks ago. 
The incident was successfully handled 
without tragedy, but the proponents of 
the redevelopment project correctly 
point out that there should be more 
egress and ingress for this crowded fa- 
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cility. If there are safety problems with 
Penn Station, and I don’t doubt the 
word of those who say there are, then 
we should address those safety prob- 
lems. 

But shame on us if we mislead the 
taxpayers by using safety as a conven- 
ient, last minute mantle to wrap 
around an expensive economic redevel- 
opment. Particularly one that has not 
yet been duly authorized at the Fed- 
eral, State, or local levels of govern- 
ment. 

So, Mr. Speaker, I urge my col- 
leagues to accept this motion to in- 
struct House conferees to insist that 
the Senate recede from its position on 
this matter and that no funding be in- 
cluded for this project for this year. 

Before I yield, I would like to go back 
to the West Virginia Corridor H project 
I mentioned earlier. As I indicated, the 
House cannot instruct the conferees on 
that project because it is included on a 
list of highway demonstration projects 
within the report. 

But I must highlight this action on 
the part of the Senate because it per- 
mits a rural State to monopolize very 
limited highway demonstration re- 
sources to the detriment of large urban 
States who are buried in traffic conges- 
tion. 

Of the $352 million in the highway 
demo account in the Senate bill, $140 
million is earmarked for Corridor H. 
And another $75 million for this same 
project was included in the fiscal year 
1995 energy-water appropriations bill 
which has already been signed into law. 

That means that the Corridor H 
project could end up with $215 million 
for the coming fiscal year. And the 
maximum amount that the West Vir- 
ginia Department of Transportation 
says it can obligate in fiscal year 1995 
is $82 million. And, remember that the 
project already has $75 million in the 
energy-water bill. By my calculations, 
the need in our bill is only $7 million 
more—not $140 million. 

If you add up the total earmarked in 
that same Senate account for 6 of the 
7 most populous States—California, 
Florida, Illinois, New York, Ohio, and 
Texas—that only amounts to $10.2 mil- 
lion. 

A State with 1.7 million people re- 
ceives $140 million. On the other hand, 
6 States with more than 100 million 
citizens—who I might add are rep- 
resented by 175 Members of Congress— 
get only $10 million. That's not fair. 

Frankly, when my colleagues from 
the State of New York rise to discuss 
the Penn Station project, I would hope 
that they keep some of their powder 
dry for this downright inequitable allo- 
cation of highway dollars. When my 
motion to instruct was posted, one New 
York office asked my staff, “Why is 
your boss picking on New York?” I'm 
not, but someone in the Senate is. I do 
not think the time is right for allocat- 
ing dollars to the Penn Station project, 
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nor does the committee. But I do not 
think it is right for populous States 
like New York to come up with such a 
short end of the stick on highway fund- 
ing demonstration projects. 

California, the most populated State 
in the Union, gets no funding at all in 
the Senate highway demo account. 
That’s not fair either. 

Mr. Speaker, again, I urge my col- 
leagues to support the motion to in- 
struct the House conferees to insist on 
the House position with respect to the 
Penn Station project. 

And since we cannot address the re- 
port language dealing with the Cor- 
ridor H project, I would urge the Mem- 
bers of this body whose States are get- 
ting hurt by this inequitable situation 
in the Senate report to speak with the 
Senators in your respective States. 
Urge them to contact the Senate con- 
ferees and express their opposition. Be- 
cause unless the Senate conferees are 
willing to address this problem, the 
conferees will have a very difficult 
time coming up with a funding split 
that is fair to those projects included 
in the House bill. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
the gentleman's motion to instruct the 
conferees. It is an attempt to pit one 
section of the country against the 
other and is a shortsighted attempt to 
kill a sound project to improve our Na- 
tion’s transportation infrastructure. 

Now, some Members may be tempted 
to support this motion as an easy way 
to vote against Federal spending and to 
vote against New York. I urge my col- 
leagues to resist this temptation both 
because we in New York routinely sup- 
port important projects in other re- 
gions and because this project will ben- 
efit passengers using the national pas- 
senger rail network, passengers from 
all parts of the country. In fact, 75 mil- 
lion passengers use Penn Station each 
year. This accounts for nearly 40 per- 
cent of all Amtrak passengers each 
year. 
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Penn Station is a major regional hub 
serving passengers not only in the 
Northeast corridor but also to and 
from points south and west. There is no 
doubt that this project is crucial. The 
current underground facility built in 
1963, when people thought that rail 
travel was going to die out, is inad- 
equate, decrepit, cramped, and dan- 
gerous, pushing Amtrak commuters 
and subway riders into the same space. 

Secretary Pena has pointed out that 
the station is not only esthetically un- 
pleasant, it is inadequate to the travel 
demands of the 75 million Americans 
who use it each year. More impor- 
tantly, Secretary Pena points out that 
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it is unsafe as well. The recent fire a 
few weeks ago points that out as well. 

This funding is actually quite modest 
when compared with other transpor- 
tation expenditures for projects serving 
far fewer Americans—$8.8 billion for 
Boston’s Central Artery, $700 million 
for Atlanta Rail, $1.5 billion for the Los 
Angeles Subway, and here we are talk- 
ing about $100 million in Federal funds. 
We have also spent significant funds in 
other Amtrak stations around the 
country. 

Amtrak spent over $70 million on 
Washington's Union Station a few 
blocks from here. Philadelphia’s 30th 
Street Station received $13 million in a 
USDAG grant, plus $32 million from 
Amtrak and $20 million from the Fed- 
eral Transit Administration. That is 
$65 million. 

The claim is made that this is not 
authorized. Although it is true that the 
project is not specifically earmarked, 
the House authorization bill contains 
an authorization for Amtrak suffi- 
ciently large to contain sufficient 
funds for this project. The bill now 
moving through the Senate contains a 
more specific authorization. 

New York is already committing 
funds for this project. The Long Island 
Rail Road has just completed its $200 
million portion of the project. New 
York City and New York State have 
signed an agreement to fund their $100 
million share. New Jersey Transit will 
renovate its portion as soon as Amtrak 
begins use of the Farley Building. Am- 
trak will fund its portion of the project 
with revenues from businesses that will 
be attracted to the renovated Farley 
Building. 

The administration, Mr. Speaker, 
strongly supports this project. I would 
like to read into the RECORD a letter to 
the distinguished chairman of the Ap- 
propriations Committee from Trans- 
portation Secretary Federico Pena, 
dated September 19, in which Secretary 
Pena writes as follows: 

DEAR MR. CHAIRMAN: I understand that the 
House, when it names conferees for the De- 
partment of Transportation and Related 
Agencies FY 1995 appropriations bill, will 
consider a motion to instruct the conferees 
to hold to the House bill provision regarding 
no funding for the Farley building project in 
New York City. I want to convey to the Com- 
mittee, the Administration's strong support 
for this project and encourage the Commit- 
tee to oppose this motion to instruct. 

Penn Station in New York City is the sin- 
gle most heavily used intermodal transpor- 
tation facility in the country serving 75 mil- 
lion people every year. But in its present 
condition, it is minimally acceptable as a 
public facility and poses safety risks. The 
proposed project will provide the needed sta- 
tion capacity and trackage to ensure Am- 
trak an efficient station to support intercity 
train operations and give travelers a signifi- 
cantly more comfortable and serviceable sta- 
tion, The station complex will also provide 
economic benefits to the immediate area, as 
has Union Station in Washington, D.C. 

The Administration is committed to pro- 
viding $100 million in Federal funds to sup- 
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port the redevelopment of the Pennsylvania 
Station including the conversion of the Far- 
ley Post Office Building into a intercity rail- 
road passenger station and commercial cen- 
ter. These funds will complement substantial 
investments from both New York City and 
New York state, as well as the private sec- 
tor. Congress has already provided $10 mil- 
lion in FY 1994 and the Senate proposes $40 
million for FY 1995. 

We ask the House to support the Senate 
and provide this funding. As the President 
said last October in New York City, “For 
more than half a million commuters every 
day Penn Station is the gateway to New 
York City. We can build a beautiful new sta- 
tion worthy of this great future and this 
great city.” 

An identical letter has been sent to Chair- 
man Carr. 

Sincerely, A 
FEDERICO PEÑA. 

We have already, as was stated in the 
letter, provided $10 million in Federal 
funds for this project. It is moving 
along in an orderly and efficient man- 
ner, making optimum use of local and 
private funds. We should not pull the 
plug now. We should not abandon our 
constituents who will have to use it in 
the years to come. This Nation should 
once again have a Penn Station we can 
be proud of. 

At this point, before I conclude, I 
would like to simply rebut a number of 
points made in the report language ac- 
companying the June 8, 1994, House Ap- 
propriations Committee markup that 
raised several objections to this 
project. 

The report said that the project is 
not justified in tight budgetary times, 
that is too uncertain and too big. 

It is an absolutely necessary project. 
Last week’s fire underscores the ur- 
gency. I already gave some figures on 
comparable projects at much higher 
cost—Centeral Artery, $8.8 billion; At- 
lanta Rail, $700 million; and Los Ange- 
les Subway, $1.5 billion. 

It is not too uncertain. About $10 
million has already been contracted 
out. The Long Island Rail Road has al- 
ready completed its $200 million por- 
tion. The mayor and Governor of New 
York City and New York State have 
signed an agreement to provide $100 
million with the Federal money when 
construction work will begin this fall. 

The second point made was that the 
project was not requested by Amtrak 
this year. The truth is that this project 
will not use Amtrak capital funds. 
Therefore, it is not Amtrak’s budget 
request. It will use $100 million of 
State and local funds to leverage a $100 
million Federal grant, of which $10 mil- 
lion is already received and $40 million 
is in the fiscal year 1995 transportation 
appropriation bill, in the Senate ver- 
sion, along with $115 million made pos- 
sible by the incremental revenue from 
the redevelopment of the retail compo- 
nent. Amtrak is fully supportive of this 
project. 3 

The third point made was that the 
project was not included in the inter- 
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nal budget request of FRA or DOT. The 
project was in the President’s budget. 
It is a high priority project for FRA 
and DOT. Both agencies have included 
funding for Penn Station within the 
administration’s budget ceilings. 

The next point made was that the ad- 
ministration’s proposed authorizing 
legislation only covers one part of the 
project. The legislation in fact covers 
the entire project, including renova- 
tion of the Farley Building, Penn Sta- 
tion, and the service building, and all 
the work necessary to establish and de- 
velop a new station and supporting fa- 
cility. 

The point is made that not all parties 
are expected to sign a binding agree- 
ment. All parties have already entered 
into a written agreement. Governor 
Cuomo, Mayor Giuliani, Amtrak, and 
the FRA have signed a written agree- 
ment to fund the project. Postmaster 
General Runyon has written a letter of 
intent. 

Administration officials, it is said, 
have declined to offer a schedule show- 
ing when construction will begin, while 
the fiscal year 1995 request is for con- 
struction. Detailed construction sched- 
ules with critical path time lines are 
fully available. Steel remediation and 
fire protection work is scheduled to 
begin this fall. 

Finally, it is said that it appears the 
funds requested for fiscal year 1995 are 
only a lure to attract commitments for 
the other $215 million needed. But as 
already mentioned, the city and State 
have signed an agreement to fund their 
$100 million share. The Long Island 
Rail Road has completed its $200 mil- 
lion portion of the station. New Jersey 
Transit has committed to renovate its 
portion as Amtrak uses the Farley 
Building. The Farley project has al- 
ready received and committed $10 mil- 
lion. The fiscal year 1995 funds are not 
needed as a lure; they are needed to 
continue the Federal, State, and local 
commitment to improve the safety, 
function, and appearance of the busiest 
intermodal station in the Nation. 

In conclusion, Mr. Speaker, I think 
this project is underway. The bulk of 
the funds are State and local govern- 
ment funds, and they are committed. I 
urge my colleagues to oppose this mo- 
tion to instruct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WOLF. Mr. Speaker, before I 
yield time to other Members, I yield 
myself such time as I may consume in 
order to make just one comment on 
what the gentleman from New York 
(Mr. NADLER] has said. 

First, the letter is really not binding. 
It is a memorandum of understanding 
to the Post Office that actually owns 
the building. It really is not even part 
of the letter, so it has not been in- 
volved in binding either the Post Office 
or anyone else who might be involved. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Illinois [Mr. FAWELL]. 
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Mr. FAWELL. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of the 
Wolf motion to provide instructions to 
the conferees in regard to not funding 
the Penn Station redevelopment 
project in New York, a project which 
the Senate appropriators funded at $40 
million. 

Mr. Speaker, the Penn Station 
project is by no means a new project. It 
is one that the House appropriators 
and the House authorizers have pre- 
viously unanimously opposed. In fact, 
both the Committee on Transportation 
and Public Works on appropriations 
and the Committee on Energy and 
Commerce authorization reports have 
not only not authorized, but have gone 
to the extent of specifically prohibiting 
Federal funding for this project, which 
would develop the Penn Station in New 
York City into a train station and into 
a commercial center. 

I cannot overestimate the fact that 
the gentleman from Michigan [Mr. DIN- 
GELL] and his committee—and there is 
a letter from Mr. DINGELL which I have 
here—strongly opposes the Penn Sta- 
tion Project because of the lack of an 
authorization from the House Commit- 
tee on Energy and Commerce. If we do 
not have the authorization from the 
authorizing committees, then why not 
send this back and get that authoriza- 
tion? That is how the process is sup- 
posed to work, and that is why we are 
so deeply in debt in this country. We 
have an authorizing committee, and we 
just ignore the authorizing committee. 

Earlier in the year, a $10 million ap- 
propriation for this project was slipped 
into the supplemental emergency ap- 
propriation bill for the California 
earthquake. Now, unbelievably, even 
though funding was prohibited by the 
House, the startup money was taken 
from the victims of the California 
earthquake by way of the Senate ap- 
propriators. At the last minute they 
pulled the wool over the eyes of the 
House, having assured the House there 
would be a clean bill, but then loading 
it up with a number of projects from 
points as far away from the earthquake 
epicenter as, of course, New York City. 

I and 65 other Republicans and Demo- 
crats who are concerned about this 
have sponsored a bill to rescind the $10 
million appropriation for this develop- 
ment project. Now they want $40 mil- 
lion more. 

Well, at least it is not disguised as an 
emergency this time. Ultimatély, I un- 
derstand the estimates for the total 
cost could be $315 million. I am not 
sure, of course, how much of that will 
be put on the backs of the Federal tax- 
payers. 

Although the $10 million appro- 
priated in the earthquake bill may not 
be rescinded, the House certainly 
should not stand by and let the Senate 
appropriators attach authorizing legis- 
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lation to an appropriation bill, as well 
as funding the project in the con- 
ference report on this bill. The project 
has never been authorized, I repeat, 
through a House or Senate committee, 
and funding it has been specifically 
prohibited. 

I thus think it is only natural and 
right that we should stand up and sim- 
ply say that with the dire financial 
straits that Amtrak faces, we should 
not allow this, at least until such time 
as the authorizing committees and the 
appropriation committees here have 
approved it. 

I support the actions of the House 
Transportation Subcommittee chair- 
man and ranking member, Mr. CARR 
and Mr. WOLF, who provided not only 
no funding for the Pennsylvania Sta- 
tion redevelopment project but specifi- 
cally provided that no Federal funds be 
used on the project. I urge Members to 
vote for the motion to instruct con- 
ferees to insist on the House position 
in this matter. 

Mr. NADLER. Mr. Speaker, I yield 4 
minutes to the gentlewoman from New 
York [Mrs. LOWEVI. 

Mrs. LOWEY. Mr. Speaker, although 
New York is the largest city in the 
United States, its principal train sta- 
tion—Penn Station—is second-rate at 
best. 

Penn Station is Amtrak’s busiest, 
serving nearly 40 percent of all Amtrak 
passengers nationwide. Millions of 
Americans traveling the length of the 
east coast—from Florida to Maine—go 
through Penn Station each year. It is 
one of the linchpins of our Nation’s 
transportation network. 

Yet Penn Station is falling apart. In 
fact, its condition is absolutely deplor- 
able. It is ugly, it is dingy, and it is 
dangerous. Just last week there was a 
serious fire in the station, which de- 
layed Amtrak travelers and local com- 
muters and injured 12 people. 

This year the President’s budget in- 
cluded funds for the renovation of Penn 
Station. This request was made be- 
cause the administration understands 
the urgency of rebuilding Penn Sta- 
tion. 

Unfortunately, the House did not in- 
clude any funding for the project. As a 
member of the Appropriations Commit- 
tee, I understand that these are tight 
times, and I applaud the effort that the 
members of the Transportation Sub- 
committee made to cut waste and in- 
vest in our Nation’s critical transpor- 
tation needs. 

However, Mr. Speaker, the redevelop- 
ment of Penn Station is one of our Na- 
tion’s critical transportation needs. 

Anyone who questions the merits of 
the project should take the Metroliner 
from Union Station here in Washington 
up to Penn Station. Union Station—re- 
built at taxpayer expense—is a na- 
tional model of urban renewal. Penn 
Station is a poster child for redevelop- 
ment. New Yorkers, and all Americans, 
deserve better. 


24859 


The renovation of Penn Station will 
increase train travel and make Amtrak 
less dependent on Federal subsidies. On 
the other hand, failure to assist in this 
effort will leave Amtrak’s busiest sta- 
tion in serious disrepair. Significant 
State and local funding for the renova- 
tion will likely disappear without this 
Federal investment. 

New York is not a Third World na- 
tion, and it should not have a Third 
World train station. In fact, New York 
is the greatest city in the greatest Na- 
tion on Earth. Its monuments define 
our civic aspirations. Penn Station was 
once the greatest of these structures— 
not simply a gateway to and from New 
York—but a reminder of why we made 
the journey in the first place. I urge 
my colleagues to support this project. 

Mr. NADLER. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Speaker, I thank 
the gentleman and join my colleagues, 
the gentleman from New York [Mr. 
NADLER] and the gentlewoman from 
New York [Mrs. LOWEy], in opposing 
this motion to instruct. 

Mr. Speaker, I rise in opposition to 
the motion to instruct. 

A week ago Penn Station barely 
averted yet another potential disaster. 
On Sunday, September 11, at 9:42 a.m., 
a fire broke out in the station. If this 
fire occurred at rush hour, when 250,000 
people are usually in the building, who 
knows how many casualties would have 
occurred? 

Fortunately, it was Sunday and the 
station was not crowded. Thankfully, 
only 12 people were injured. 

Penn Station is America’s busiest 
train station, but it is old, crowded, 
rundown, and dangerous. It operates at 
over capacity. It does not have enough 
exits or staircases to handle a rush 
hour disaster. It does not have enough 
room, ticket counters, stairs, and seat- 
ing to handle the 500,000 people who 
come through every business day. It 
was built long ago for a different time. 

This year, 75 million people—nearly 
40 percent of Amtrak’s passengers—will 
use Penn Station. It is the single most 
heavily used transportation hub in the 
United States, and it is falling apart. 

Like Union Station in Washington, 
30th Street Station in Philadelphia, 
and South Station in Boston, a Federal 
investment in the renovation of Penn 
Station is a sure bet to improve the 
station and the neighborhood sur- 
rounding the station. All of these sta- 
tions got Federal funds for their 
projects—$70 million for Union Station, 
$65 million for 30th Street Station, 
South Station in Boston received mil- 
lions as well. 

Anyone who has been to the train 
stations in Boston, Philadelphia or 
Washington cannot help but be im- 
pressed by what the station renova- 
tions have meant for each city. 

Perhaps that is what disturbs me the 
most about this motion. There are 
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times when the Federal Government 
spends money on a project and it does 
absolutely no good. But there are other 
times when Federal funds are guaran- 
teed to work. That is clearly the case 
for Penn Station. We know it will work 
because we have seen it work in Bos- 
ton, Philadelphia, Washington, Wil- 
mington, Providence, New London, 
Stamford, and on and on. That is why 
the administration is so supportive of 
this project—requesting it in their 
budget and drafting a letter to Chair- 
man OBEY in support of funding. 

Last June, when the House passed 
the transportation appropriations bill, 
the committee had some legitimate 
concerns about Penn Station. 

But the principal concerns have been 
met. 

The committee wanted local govern- 
ment support and a commitment of 
local funding. They got it. On August 
19, Governor Cuomo and Mayor 
Giuliani signed an agreement with Am- 
trak and the Federal Railroad Admin- 
istration to provide $100 million in 
State and city funds for the Penn Sta- 
tion renovation. 

Another $115 million in renovation 
funds will come from bonds which have 
no impact whatsoever on Federal out- 
lays. Inexplicably, after all this work, 
the Wolf motion singles out the most 
important train station in America and 
says no to the Federal share of this 
desperately needed renovation. 

I find it difficult to believe that the 
most objectionable item in the Senate 
bill—the one item where we need to in- 
struct conferees—is Penn Station. If 
that is indeed the case, we should just 
accept the Senate bill as it is written. 

It is a shame that a project that we 
all know is worthwhile—that Congress 
has already funded in Boston, Philadel- 
phia, Washington, and other cities as 
well—is being singled out here. 

One final point: This $40 million is 
not going to deficit reduction. We all 
know it will go to some other program, 
is a guarantee. 

So this motion saves the taxpayer no 
money. All it does is prolong a head- 
ache for 75 million rail passengers. It 
sounds like a horrible deal to me. 

If we are not committed to maintain- 
ing our infrastructure—whether it’s 
highways, ports, mass transit, airports, 
or rail—we will have deep economic 
troubles in the future. 

I hope Members will vote no“ on 
this arbitrary motion to punish every- 
one who rides a train into New York 
City. 
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The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman from 
New York [Mr. NADLER] has 2 minutes 
remaining. The gentleman from Vir- 
ginia [Mr. WOLF] has 7% minutes re- 
maining, and the gentleman from 
Michigan [Mr. CARR] has 20 minutes re- 
maining. 
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Mr. NADLER. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Let me say I am very distressed 
about this. This is not something that 
is frivolous or something in which we 
ought to engage in semantics. This is 
something that is very, very important 
to New York and, frankly, I do not 
think that we ought to take an atti- 
tude that I see in some quarters here as 
a dumping on New York as something 
that we ought to be very proud of. 

The fact of the matter is, the redevel- 
opment of Penn Station in New York 
will increase safety in the station, will 
increase capacity and provide jobs. 

The project is certainly necessary: 
The fire last week, the fact that the 
project is included in the President’s 
budget, and it is something that we 
desperately need. 

I have voted in my 6 years here to 
help people all over the country, to 
help projects all over the country. 
What we are saying in New York now is 
that we need the help. Somehow or 
other, all these, as far as I am con- 
cerned, silly arguments for knocking 
out this project is something that I 
really think is totally inappropriate. 

New York needs the help. Penn Sta- 
tion is something that everybody 
knows about, not only in New York but 
across the country. It desperately 
needs the help. 

We help people all over the country. 
Now New York needs some help. I sup- 
port my colleague, the gentleman from 
New York [Mr. NADLER], and we ought 
to continue to do the kinds of things 
that are necessary to help Penn Sta- 
tion. 

Mr. NADLER. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. HINCHEY]. 

Mr. HINCHEY. Mr. Speaker, I just 
want to join some of my colleagues in 
support today of the Senate position 
which would provide $40 million toward 
the Federal share of the proposed ren- 
ovation of Penn Station. I want to do 
so on the basis of the fact that this is 
a facility that is much used and much 
needed. It is a facility that provides 
transportation for people all across the 
Northeast. 

People come into New York from all 
over the country. As a matter of fact, 
75 million people come through Penn 
Station from all over the Nation every 
year. 

This is not just a facility for New 
Yorkers. It is for people all over the 
country. New York has already com- 
mitted a substantial amount of money 
for this renovation, more than $100 mil- 
lion committed by the State. So this is 
a case where I think we are in danger 
of being penny-wise and pound-foolish. 

We need this renovation. It is good 
for the Northeast. It is good for people 
all across the country. We really ought 
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to provide this kind of funding for 
those reasons. 

The SPEAKER pro tempore. The 
time of the gentleman from New York 
[Mr. NADLER] has expired. 

Mr. CARR of Michigan. Mr. Speaker, 
I yield 1 minute to the gentleman from 
New York [Mr. NADLER]. 

Mr. NADLER. Mr. Speaker, to close 
in opposition, I simply want to reit- 
erate a couple clear points. 

One, this is a necessary project; 40 
percent of all the Amtrak passengers in 
this country, 75 million people a year 
use Penn Station. It is decrepit. It is 
unsafe. The letter from Secretary Pena 
says that. 

Second, the administration supports 
the project. 

Third, for roughly $100 million, we 
are getting $200 million leveraged from 
the Long Island Railroad, an agency of 
the State of New York, another $100 
million already committed from the 
State and city of New York. 

It is not an outsized project. I read a 
list of projects with far larger funding 
before. 

The project is ready to go. It is an es- 
sential project, and I urge my col- 
leagues to vote against the motion to 
instruct. 

Mr. WOLF. Mr. Speaker, I yield my- 
self such time as I may consume. I 
want to make a closing comment. 

In closing, Mr. Speaker, let me make 
just a couple comments in summary. 
One, and I acknowledge some of my 
colleagues from New York have made 
some interesting arguments and having 
used the station, I understand. But let 
me make some on other side. 

One, the project is not authorized. 
Two, when this bill came up in the 
House, no one from New York raised 
the issue. Third, the memorandum of 
agreement is not binding. Fourth, the 
Postal Service which owns the building 
is not a part to this MOA. 

The last two points are, as Amtrak 
pays for its share, it can only come 
from one of two sources: One, a ticket 
increase, so by doing this we raise tick- 
et prices for every one. And last, the 
American taxpayer around the country 
pays. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARR of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from West Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, Members 
might ask, why is the gentleman from 
West Virginia rising to speak on the 
Penn Station situation. Actually, 
while it is my understanding that it is 
not part of this motion to instruct, the 
gentleman from Virginia [Mr. WOLF], 
did make some statements concerning 
corridor H, which is a vital project not 
only to my State but to many other 
States. 

Isimply want, for the record, to show 
that corridor H is an authorized project 
and has been for a long period of time. 
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Corridor H is part of that segment of 
the Appalachian Regional Commission 
sections of highways comprising 13 
States, of which two-thirds is com- 
plete; corridor H being one of the most 
difficult sections to complete because 
of the terrain, has always fallen in line 
behind the others. It is time now to 
move this one forward. 

Corridor H, the proposed corridor H 
would be a major lifesaver literally. It 
is estimated that in one major section, 
the fatality rate would be cut by one- 
half. For those who think this is strict- 
ly a West Virginia project, and I know 
the gentleman from Virginia is opposed 
to corridor H, the 12- to 20-mile seg- 
ment that would be in Virginia, for 
those who think it is simply a West 
Virginia project, let me ask them to 
look at a map and they will quickly 
disabuse themselves of that notion. 

Corridor H is a major east-west cor- 
ridor of which, I might add, this Con- 
gress has already contributed to 35 
miles roughly being completed or 
about to be complete, roughly one- 
quarter of the distance. 

So I think that while this debate 
today is on something else, I do want 
the record to reflect that. I suspect 
that the gentleman from Virginia and I 
will be joining this issue in the future 
in other areas. I happen to think there 
are ways that corridor H can be accom- 
modated to some of the gentleman’s 
concerns, at least as regards Virginia. 

That is for another day. But I would 
like the record to reflect that. 

Mr. Speaker, I thank the gentleman 
for yielding time to me. 

Mr. WOLF. Mr. Speaker, I yield my- 
self such time as I may consume. Let 
me just respond to the gentleman. I 
have great respect for the gentleman. 
His district is across from ours and he 
is accurate. Corridor H is a dagger at 
the heart of my congressional district 
to which every one there is opposed. 

Second, I have and I will submit, I 
was not going to submit them but since 
the gentleman came here, I will submit 
into the record so Members can read a 
number of letters that I have received, 
this is just a sample, from West Vir- 
ginians who are opposed to the project. 

Third, I think the gentleman raises a 
valid issue with regard to the safety 
issue, and I think that much can be 
done to improve and straighten and 
widen out. For instance, on route 55 in 
my area, I think we could turn it into 
a scenic parkway, straighten out, have 
some truck lanes, have some barriers 
and really turn it into a scenic road 
without destroying all of the homes. 

But in closing, since the gentleman 
was not here, I want to cover a couple 
of the points. Of the $352 million of the 
highway demo account in the Senate 
bill, $140 million is earmarked for cor- 
ridor H. 
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Mr. Speaker, nobody believes that 
any State, even California, ought to 
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get $140 million out of $352. I would tell 
the gentleman from Michigan [Mr. 
CARR], who I have the greatest respect 
for, he has done an outstanding job on 
this committee of putting together per- 
formance standards. Michigan should 
not get $140 million, New York should 
not get $140 million for one project, and 
it is just wrong. 

It is frankly, fundamentally flawed. 
It is wrong. I know Members in their 
heart know that it is not appropriate, 
and it should not stand. 

Second, this means that corridor H 
could end up with $215 million for the 
fiscal year, $215 million, and at the 
max, we checked with the Federal 
Highway Administration, the maxi- 
mum amount they can obligate, I 
would tell the gentleman, is really $82 
million. 

Some people think West Virginia 
wants to bank this money for the fu- 
ture. When I see all the good projects 
in the district of the gentleman from 
New York, the gentlemen from Califor- 
nia, Michigan, New York, places like 
that that could use these projects to 
put people back to work, create jobs, 
but also to eliminate gridlock. How do 
you explain giving West Virginia in one 
bill $165 million out of a total alloca- 
tion of $215 million, when the rest of 
the country does not even get that 
much? It is just not appropriate. 

Last, the gentleman knows, and it is 
probably a tribute to his hard work and 
effort, in the energy and water bill 
there was $75 million for the same 
project. Enough is enough, Mr. Speak- 
er. A sense of fairness, if we put this to 
a referendum, to the American people, 
and they voted on it, they would say 
no. 

I am not against West Virginia. Let 
me just say to the gentleman, I have 
great respect for the gentleman. I have 
great respect for him and the Rep- 
resentatives from West Virginia, and I 
hope I do not hurt her back in West 
Virginia, but my senior legislative as- 
sistant is from West Virginia. Some of 
the best people I know are from West 
Virginia. However, it is inappropriate. 

If you add up the earmark for the 
same Senate amendment, for the six or 
seven most popular States, California, 
and I see the gentleman from Califor- 
nia, Florida, the fastest growing State, 
Illinois, New York, I see the New York 
delegation is sitting there, Ohio, Texas, 
that only amounts to $10.2 million. Did 
I say billion? No. It is $10.2 million. 

We know West Virginia is going to 
get $215 million. $215 million, and all 
these States, California, Florida, Ili- 
nois, New York, Ohio, Texas, that have 
175 Members of Congress, are going to 
get $10.2 million? 

Mr. Speaker, I would say that I do 
not know how this is going to come out 
when we go to conference, but we know 
in our fibers, in our sense of integrity 
of what we know is right and wrong, we 
know this is wrong. We know what is 
happening. 
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Mr. WISE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WOLF. I yield to the gentleman 
from West Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, the gen- 
tleman refers to the letters. I think it 
would be worth consulting our highway 
department, which has held extensive 
public hearings. Seventy-two percent 
of the 6,700 letters received by the 
highway department are in favor, al- 
most every community. 

I would just invite the gentleman, if 
he wants to work in Virginia to build 
that type of parkway, fine. Please 
come to West Virginia and see the West 
Virginia Turnpike and Corridor L, we 
which we are now extending to a four- 
lane status, because we did build such 
a parkway as the gentleman suggested. 
What we found out is, this increased fa- 
tality rates and in some cases made it 
even more hazardous. We will revisit 
this, I know, much more in the future. 

Mr. WOLF. Mr. Speaker, I commend 
the gentleman. People have urged me 
and said, Please do not bring this 
issue up.“ They say there will be ret- 
ribution. One, there has been no ret- 
ribution; two, I expect no retribution; 
but, three, if there is retribution, I will 
be down on this floor every day giving 
1-minutes, and believe me, when I get 
involved in an issue, I never, ever let it 


go. 

Let me just say that $215 million for 
West Virginia versus $10.2 for these 
States like California, Florida, Illinois, 
New York, Ohio, and Texas, I just do 
not think that is fair. I hope when we 
go to conference that we can, in the 
spirit of reconciliation, in the spirit of 
bipartisanship, really resolve this 
issue, because it is not an issue of par- 
tisanship. 

In closing, Mr. Speaker, I truly like 
the gentleman, I think he knows it, 
and I respect him. 

Mr. Speaker, I include these docu- 
ments for the RECORD: 


POTOMAC VALLEY AUDUBON SOCIETY, 
Shepherdstown, WV, September 13, 1994. 
Hon. FRANK WOLF, 
Cannon Office Building, Washington, DC. 

DEAR CONGRESSMAN WOLF: I write on be- 
half of the 450 members of the Potomac Val- 
ley Audubon Society living in Jefferson, 
Berkeley, and Morgan counties in West Vir- 
ginia to oppose inclusion of $140 million for 
the Corridor H four-land highway project in 
the Fiscal Year 1995 Transportation Appro- 
priations bill currently awaiting conference 
committee action. 

As you know, the House voted not to in- 
clude any funds for the Corridor H project in 
its version of the bill. We ask you do your 
utmost to have the House conferees hold 
firm to this decision. 

As taxpayers and small business owners, 
we oppose federal spending on this 
porkbarrel project at this time because of 
Corridor H’s extreme cost—currently esti- 
mated to be at least $1 billion, or about $10 
million per mile—and limited economic ben- 
efits. 

As drivers, we oppose this project because 
it would drain state and federal funds away 
from desperately needed improvements to 
other, more used and but less safe roads. 
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As hunters, anglers, and naturalists who 
appreciate the beauty of the Virginia/West 
Virginia, highlands, we oppose this project 
because of the harm it would do to our trout 
streams, forest, farmlands, and wilderness. 


Finally, as environmentalists concerned 
with good government, we question whether 
it is wise to appropriate taxpayer dollars for 
this project before the required environ- 
mental studies have been completed and the 
public is allowed to fully comment on the 
project. Decisions to spend millions of public 
dollars should follow the public’s expressed 
desire—not precede it. 


Thank you for your efforts to oppose this 
wasteful spending. 
‘ DAVID MALAKOFF, 
Vice President. 


OHIO VALLEY 
ENVIRONMENTAL COALITION, 
Kenova, WV, September 14, 1994. 
Congressman FRANK WOLFE, 
House Office Bldg., Washington, DC. 


DEAR CONGRESSMAN WOLFE: The Ohio Val- 
ley Environmental Coalition, a grassroots 
environment justice organization, opposes 
Corridor-H. please remove funding for this 
project from the appropriations bill. 

Sincerely, 
JANET FLETCHER, 
OVEC project coordinator. 


NORTHERN SHENANDOAH 
VALLEY AUDUBON SOCIETY, 
Boyce, VA, September 14, 1994. 
Hon. FRANK R. WOLF, 
House of Representatives, Washington, DC. 
Re: Corridor H 


DEAR CONGRESSMAN WOLF: On behalf of the 
500 members of the Northern Shenandoah 
Valley Audubon Society, I urge you to stand 
firm on your opposition to Corridor H and to 
vote to cut off any funding for it. 


Thank you for your courageous position 
against this unnecessary porkbarrel project. 
Yours truly, 
JOHN WATSON-JONES, 
President. 


WEST VIRGINIA 
ENVIRONMENTAL COUNCIL, 
Charleston, WV, September 13, 1994. 
Hon. FRANK WOLF, 
House of Representatives, Cannon Building, 
Washington, DC. 
Re: Corridor H 


DEAR REPRESENTATIVE WOLF: The West 
Virginia Environmental Council, a coalition 
of state organizations, opposes the construc- 
tion of Corridor H. At our annual meeting 
this past weekend, we adopted a resolution 
to that effect, which is attached. 


We had previously called for a two-lane up- 
grade alternative; we understood that Vir- 
ginia’s Commonwealth Transportation Board 
was studying such a proposal. However, we 
found the so-called Improved Roadway Al- 
ternative,” presented by the WVDOT, com- 
pletely unacceptable. It’s time to throw out 
Corridor H and start from scratch, using the 
transportation planning and citizen involve- 


ment called for in ISTEA. 
Thank you for your efforts to stop this 
monstrosity. 
Sincerely, 
KIM BAKER, 
President. 
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WEST VIRGINIA 
ENVIRONMENTAL COUNCIL, 
Charleston, WV. 
RESOLUTION ON CORRIDOR H 

It is resolved by the West Virginia Envi- 
ronmental Council: 

1. We oppose construction of Corridor H. 

2. We urge the Department of Transpor- 
tation to implement statewide transpor- 
tation planning mandated by recent federal 
legislation. 

3. We call for improvement of existing 
roads, with due consideration for the integ- 
rity of towns, structures, and the environ- 
ment. 

Adopted by the Council at its annual meet- 
ing, September 11, 1994 

In the past year, constituent organizations 
such as the Sierra Club have taken a strong 
no-build position; and the Division of High- 
ways presented an Improved Roadway Al- 
ternative” that was not a two-lane upgrade, 
but for most of its length a new highway cor- 
ridor. The Council’s 1993 resolution was 
based on the following preamble: 

WHEREAS members of the Environmental 
Council have expressed objections to propos- 
als for a new four-lane highway through the 
Potomac Highlands for the past twenty-five 
years; and 

WHEREAS the original justification for 
such a highway, to create traffic“ where ex- 
isting traffic was thought insufficient for 
economic development, is even less defen- 
sible now than it was in 1965; and 

WHEREAS the West Virginia University 
Regional Research Institute’s studies have 
found that construction of new highways in 
our rural areas distant from metropolitan 
centers does not foster economic develop- 
ment, and other experts, including the first 
director of the Appalachian Regional Com- 
mission, have concluded after 25 years of 
ARC investment that such highways are not 
economically justifiable; and 

EREAS the expense of the project, 
more than a billion dollars, would be dis- 
proportionate to the expected traffic, and 
would siphon away the funds available to im- 
prove existing roads; and 

WHEREAS federal and state agencies and 
private groups have called for more careful 
study of alternatives to a new corridor; and 

WHEREAS a four-lane truck route through 
the mountains would be incompatible with 
the steady growth of environmentally-sen- 
sitive tourism the region has experienced 
over the past fifteen years; and 

WHEREAS the current proposal would 
have a devastating impact on some of the 
most precious wild lands in Eastern North 
America, including rivers, wetlands, the 
Monogahela National Forest, and endangered 
species habitat. 

CARDINAL CONTROL Co., 
Clarksburg, WV, September 15, 1994. 
Congressman FRANK WOLF, 
Cannon House Office Bldg., Washington, DC. 

DEAR CONGRESSMAN WOLF: Many West Vir- 
ginians question Corridor H'. Our State has 
many roads and bridges in need of repair. We 
believe money could be better spent main- 
taining our existing infrastructure. 

Corridor H' as a quick way to the wilder- 
ness in not logical. Wilderness by definition 
does not have a four lane road through it or 
to it. 

For those concerned about existing roads 
in that area, changes such as passing lanes 
and re-routing some grades might be pos- 
sible. But clearly there is no need for Cor- 
ridor H'. 

This issue, as many do, has become person- 
alized. No one is questioning Senator Byrd's 
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judgment. The issue is only whether the out- 
come justifies the expense and destruction of 
wilderness. Corridor ‘H’ is not good for West 
Virginia. 

Cris GREEN. 


September 15, 1994 
Congressman FRANK WOLF, 
Cannon House Office Building, 


Washington, 


DC. 

DEAR CONGRESSMAN WOLF: I write to you 
to express my total opposition to the con- 
struction of Corridor H not only in West Vir- 
ginia but in Virginia itself. 

Please do all that you can to stop the ex- 
cessive appropriation of 140 million dollars 
for Corridor H in the current House Appro- 
priations bill now before the committee that 
you sit on! 

Sincerely, 
CHARLES H. MERRITT. 
WEST VIRGINIA RIVERS COALITION, 
September 14, 1994. 
Congressman FRANK WOLF, 
Cannon House Office Building, Washington DC. 

DEAR CONGRESSMAN WOLF: I understand 
that you are willing to help West Virginia’s 
citizens in their attempt to review the ac- 
tual purpose and need of the proposed four- 
lane road, Corridor H. I also gather that you 
plan to be active in conversing/educating the 
House Appropriations Committee in regards 
to the issues surrounding the proposed road, 
and that you plan to take an active role in 
trying to halt yet more funding for this 
project. 

As representative for the West Virginia 
Rivers Coalition (WVRC), I would like to 
make clear our groups purpose and goals so 
you can better understand from where our 
concerns come. The WVRC was formed in 
1989 in an effort to establish a strong river 
advocacy group in West Virginia, a state 
which has historically suffered tremendous 
river degradation. Now the second largest 
state river conservation group in the nation, 
WVRC has an individual membership of ap- 
proximately 1700, and an additional 37 na- 
tional, regional (4 of them from Virginia) 
and state affiliate groups who work with us 
in our mission to protect and restore West 
Virginia's exceptional streams for the bene- 
fit of present and future generations. 

Having reviewed the Supplemental Draft 
Environmental Impact Statement for the 
proposed four-lane our group has the follow- 
ing concerns: 

That Corridor H would cross over 20 
streams in both Virginia and West Virginia, 
and that the related construction would af- 
fect trout streams like Duck Run and Cedar 
Creek in Virginia; Lost River, Trout Run, 
Patterson Creek and Shaver's Fork in West 
Virginia. 

That the U.S. Forest Service is currently 
studying 12 streams within the Monogahela 
National Forest for possible designation by 
the National Wild & Scenic Rivers System; 
this study includes the Shaver's Fork River 
which would be crossed at least once, and 
followed by Corridor H for approximately 4 
miles. The West Virginia Rivers Coalitions 
strongly supports the scenic designation of 
this West Virginia stream and suggests that 
this proposed road is incompatible to this 
possible National River designation. 

That sedimentation caused by timbering 
and road construction is now one of the main 
water quality issues many agencies are hav- 
ing to address. 

That the U.S. Department of Interior ex- 
pressed concern regarding the adverse im- 
pacts to fish and wildlife resources, specifi- 
cally the secondary and cumulative impacts 
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to water quality in the Potomac watershed, 
and in the issue of channelization or reloca- 
tion of the Lost River, Shaver's Fork, Trout 
Run and Duck Run. 

While the West Virginia Department of 
Highways has already acquired the amount 
of money required for them to continue work 
in FY 95, and this additional appropriation of 
140 million would be above and beyond their 
needs; we support your efforts to divert this 
money and direct it into efforts that would 
enhance water quality versus degrading it. 

Congressman Wolf, I appreciate your con- 
cern and efforts in this matter. 

Sincerely, 
PAMELA MERRITT, 
Conservation Program Director. 
SIERRA CLUB, WEST VIRGINIA CHAPTER, 
Morgantown, WV, September 11, 1994. 
Hon. FRANK WOLF, 
Cannon House Office Building, Washington, 
DC. 

DEAR REPRESENTATIVE WOLF: This letter is 
to inform you that the West Virginia Chap- 
ter of the Sierra Club is opposed to the con- 
struction of Corridor H. 

Our opposition is based on the negative en- 
vironmental impacts such a roadway would 
have on the many remote and sensitive areas 
it would pass through or near, as well as the 
negative impacts on the quality of life of the 
communities and landowners in the area. 

Sincerely, 
ELIZABETH LITTLE. 
SIERRA CLUB, APPALACHIAN 
REGIONAL CONSERVATION COMMITTEE, 
Charles Town, WV. 
Representative FRANK WOLF, 
Cannon House Office Building, 
DC. 

DEAR REPRESENTATIVE WOLF: On behalf of 
the Sierra Club’s Appalachian Regional Con- 
servation Committee, of which your state is 
a member, I am asking you to oppose all and 
any funding for the Corridor H highway 
project. As I understand, the House of Rep- 
resentatives did not appropriate any funds 
for this project whereas the Senate Appro- 
priations Committee did. 

Early this year the Conservation Commit- 
tee voted unanimously to support a No 
Build“ position proposed by Committee dele- 
gates from Virginia. Since then both the Vir- 
ginia and West Virginia Chapters have voted 
to support a No Build” position. 

I am sure you are well aware of all the fis- 
cal, environmental and sociological pitfalls 
on the Corridor H highway. 

Thank you for opposing this needless and 
poorly planned highway. 

Sincerely, 


Washington, 


PAUL WILSON. 
September 14, 1994. 
Congressman FRANK WOLF, 
Cannon House Office Building, 
DC. 

DEAR CONGRESSMAN WOLF: I thoroughly ap- 
prove of your position against the construc- 
tion of Corridor H through parts of W. Va. 
and Virginia, and I hope you will maintain 
your position so that this pork barrel project 
will not be funded. 

Many West Virginians feel that our wilder- 
ness area in that part of the state is far more 
valuable than a faster way to get to 
Strassburg, Virginia or to Inter-State I-81. 

We appreciate your stance. 

Sincerely yours, 


Washington, 


ANNE R. HARVEY, 
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HENDRICKS, WV, 
September 14, 1994. 
Representative FRANK WOLF, 
Cannon House Office Building, 
DC. 

DEAR REPRESENTATIVE WOLF: Aggressive 
promotion by supporters of Corridor H (from 
Elkins, WV to Stanton, VA) may have ob- 
scured the fact that many of this area's resi- 
dents strongly oppose its construction. I 
urge you on their behalf to support the 
House version of the current transportation 
appropriations bill which contains no appro- 
priation for this project. 

Very sincerely, 


Washington, 


JON P. CROWELL. 
JOHN WARNER 
OTTER CREEK PHOTOGRAPHY, 
Hendricks, WV, September 14, 1994. 
Representative FRANK WOLF, 
Cannon House Office Building, 
DC. 

DEAR REPRESENTATIVE WOLF: As a 
businessperson in Tucker County, WV, I 
want you to know that I am strongly op- 
posed to the construction of Corridor H from 
Elkins, WV to Stanton, VA and I urge you to 
insist on the House version of the current 
transportation appropriations bill with no 
appropriation for Corridor H. 

Sincerely, 


Washington, 


JOHN WARNER. 
FISCAL YEAR 1995 APPROPRIATIONS FOR 
CORRIDOR H, WV 

Corridor H, a planned four-lane super- 
highway which will traverse the central part 
of West Virginia, will be a big winner in the 
fiscal year 1995 appropriations process. This 
will work to the disadvantage of other 
states, primarily those like California which 
have extreme problems with urban conges- 
tion. 

In fact, if you add up the total earmarked 
in the Senate highway demonstration ac- 
count for six of the seven most populous 
states—California, Florida, Ilinois, New 
York, Ohio, and Texas—that amount only to- 
tals $10.2 million. Compared to $140 million 
for one project in the rural state of West Vir- 
ginia. 

For FY 95, this one West Virginia project 
has been targeted in the Senate version of 
the transportation appropriations bill to re- 
ceive $140 million, nearly half of the money 
available in the highway demonstration 
project account. 

In addition, Corridor H has already re- 
ceived an appropriation of $75 million in the 
energy-water bill. 

The maximum amount which can be obli- 
gated for this project in FY 1995 is $82 mil- 
lion. 

If the project receives the full $215 million 
earmarked in the two appropriations bills 
noted above, that means that West Virginia 
will have $133 million left over that cannot 
even be obligated this coming year. 

And that leftover amount does not include 
the $63.5 million which the West Virginia 
DOT has on hand from previous years to 
carry over, (In previous appropriations bills, 
at least $100 million has already been di- 
rected to this project.) 

In addition, there is significant opposition 
to this project from the citizens of West Vir- 
ginia. A citizen coalition, Corridor H Alter- 
natives.“ is actively fighting this project and 
has testified before congressional commit- 
tees asking that funding be stopped. 


Mr. Speaker, I yield back the balance 


of my time. 
Mr. CARR of Michigan. Mr. Speaker, 
I yield myself such time as I may 
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consume, for the purpose of making 
just a few observations on the debate 
we have just held, and to speak in be- 
half of the entire subcommittee. 

Mr. Speaker, the entire subcommit- 
tee has, in the matter of Corridor H, in 
the past been quite supportive. This 
gentleman has been a supporter of Cor- 
ridor H. It is authorized. In the past I 
have defended it on this very floor. 

We are trying in our bill to manage 
dollars well on behalf of the taxpayers 
of this country. While some projects 
may be controversial, and I would ex- 
pect that some people would disagree 
mightily with some of the decisions 
about certain projects we have made, 
we have at least always endeavored to 
make sure that we never appropriated 
more money for a project than it could 
use in the next fiscal year. Our bills 
only last 1 year. 

We have always regarded it as unfair 
if a project is appropriated more money 
than can be effectively used while 
there are other projects that are 
worthwhile around the country which 
could effectively utilize those dollars, 
put people to work, improve their 
economies, augment safety, and gen- 
erally make sure that all the taxpayers 
of this country know that we are using 
and managing their cash flows and 
their dollars, their hard-earned tax dol- 
lars, with the respect for the hard work 
that earned them. 

Mr. Speaker, we know we face a very, 
very tough conference. I would expect 
that we would be, in the spirit of com- 
promise, particularly on projects like 
Corridor H, which we did not this year 
include in our bill, willing to work 
with the Senate to make sure that a 
just and reasonable compromise is 
achieved. 

Mr. Speaker, I merely wanted to add 
that note for the gentleman from West 
Virginia [Mr. WISE]. We appreciate his 
advice and counsel. I do not think any- 
thing that was said here today detracts 
at all from Corridor H or the wonderful 
State of West Virginia, as we try to 
manage the taxpayers’ dollars with the 
utmost care. 

Mr. Speaker, as to the matter that 
was raised in the motion itself regard- 
ing the instruction on the Farley 
Building in New York City, I merely 
want to note that there has been some 
argument here over whether the 
project is in fact authorized or not. In- 
deed, if one were to take a very liberal 
interpretation of money going to the 
Northeast corridor, one could find the 
Farley Building and Penn Station in 
the Northeast corridor, and I suppose 
that would be sufficient authorization 
to spend money on the Farley Building 
or Penn Station. 

Our committee, however, works very 
closely with the authorization commit- 
tees that authorize the legislation for 
which we appropriate, and we have 
done so with the Committee on Public 
Works and Transportation on high- 
ways, in the Committee on Merchant 
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Marine and Fisheries on the Coast 
Guard, and we do so as well with the 
Committee on Energy and Commerce 
as they authorize Amtrak. 

Mr. Speaker, I have had a commu- 
nication from the chairman of the 
Committee on Energy and Commerce, 
the dean of my Michigan delegation, 
Chairman JOHN DINGELL. He is of the 
opinion that the Farley Building and 
Penn Station are not authorized, and 
therefore, not subject to appropriation 
from our Subcommittee on Transpor- 
tation of the Committee on Appropria- 
tions. 

I would tell Members that I am one 
of those travelers that go through 
Penn Station at least a couple of times 
every year, and I could heartily sup- 
port renovation of Penn Station, as a 
traveler and a customer of Amtrak. I 
am not here to argue the merits of 
whether Penn Station needs to be ren- 
ovated. I think it does. There is no 
doubt that Penn Station is one of the 
great stations in America. It is. We 
need at some point to address the ren- 
ovation of Penn Station. 

The simple fact in our subcommittee, 
however, was it was not authorized. 
Therefore, Mr. Speaker, our committee 
did not approve funding for it in our 
transportation bill recently passed by 
the House. 
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Therefore, Mr. Speaker, I have no ob- 
jection to the motion made by the gen- 
tleman from Virginia [Mr. WOLF]. 

Mr. PENNY. Mr. Speaker, | rise in support 
of Congressman WOLF’s motion to instruct. 
Mr. WOLF would instruct the conferees to ac- 
cede to the House version of the Transpor- 
tation appropriations bill, which provides no 
funding for the renovation of a post office 
building across the street from Penn Station in 
New York City. 

Mr. Speaker, there is a direct correlation be- 
tween pork-barrel spending like this and the 
American public’s cynicism toward Congress. 
The $40 million in the Senate Transportation 
appropriations bill was not authorized, or even 
requested by Amtrak or the Department of 
Transportation. Our time-tested process of re- 
quiring appropriations projects to compete 
against each other for funding was completely 
circumvented. This $40 million was simply in- 
serted in the bill while out of the public eye. 
It does not surprise me that Congress’ popu- 
larity continues to plummet. 

Years of time and effort have been spent at- 
tempting to cut spending on boondoggles like 
Steamtown U. S. A., originally funded through 
an earmark in an appropriations bill. Projects 
like this and the unauthorized earmarks in last 
week's HUD appropriations bill are just as 
egregious. Please don’t condone this practice 
and support Mr. Worts motion to instruct. 

Mr. MOORHEAD. Mr. Speaker, | rise in sup- 
port of the motion to instruct conferees to re- 
sist inclusion of any funding of the Farley Post 
Office redevelopment project to replace New 
York's Penn Station with a new Amtrak termi- 
nal across the street. This is not because of 
any hostility on my part to Amtrak—quite the 
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contrary. Amtrak is hurting, and hurting badly 
now. It is short of funds and short of equip- 
ment. Even its President, Mr. Downs, testified 
before the Energy and Commerce Committee 
that, however meritorious the Farley project 
may be, it cannot be justified if it takes funds 
away from Amtrak's operating and capital re- 
sources. 

Yet, Mr. Speaker, that is exactly what the 
Senate version of this bill does. It takes $40 
million directly from Amtrak for use in this 
project. That is bad policy. But worse, such 
action directly contravenes existing authoriza- 
tion law. 

In 1992, when Congress enacted the last 
Amtrak authorization, we authorized a feasibil- 
ity study of the Farley post office conversion 
project. But the law specifically required that 
the Farley project be evaluated on the premise 
that no Amtrak appropriations were to be used 
in converting the post office building. Yet that 
is exactly what the Senate is proposing to do 
in their version of this appropriations bill. 

The $40 million that the Senate bill takes 
away from Amtrak is only the tip of the ice- 
berg. According to a memorandum of agree- 
ment entered into last month, the Federal Rail- 
road Administration would have to put up $100 
million, and Amtrak would have to contribute 
$115 million. In my view, this does not re- 
motely comply with the directive in the current 
law to avoid raiding Amtrak funds to renovate 
the Farley Building. And just to put these 
amounts in perspective, the total increase 
sought by the administration this year for all of 
Amtrak’s non-Northeast Corridor service was 
only about $90 million. Where are our prior- 
ities? 

Let me add one final note. We have a new 
Amtrak authorization ready to go to the House 
floor. On a bipartisan basis, the Energy and 
Commerce Committee redirected the $90 mil- 
lion that the administration requested for the 
Farley project back into Amtrak's overall na- 
tional operating and capital accounts, where 
the need is the greatest. At the same time, | 
am quite willing to acknowledge, we author- 
ized feasibility studies for upgrading two sta- 
tions in California—Burbank and Ontario. But 
we played by the rules. In both cases, the pro- 
posals have to be predicated on receiving no 
Federal Amtrak appropriations. | suggest that 
if we are willing to honor this kind of limitation 
in these times of fiscal stringency, it is not 
asking very much for the other body to do the 
same—especially since the New York project 
is already addressed by existing law. 

Mr. OXLEY. Mr. Speaker, | rise in strong 
support of the motion to instruct conferees. 
The conversion of the Farley Post Office in 
New York City to a new Amtrak intercity rail 
terminal may well be a good idea in the long 
run. But that is not the issue today. We are 
facing a situation where Amtrak is literally run- 
ning its equipment into the ground because of 
a shortage of capital funds. As the General 
Accounting Office testified at our authorization 
hearing in the Energy and Commerce Commit- 
tee, Amtrak cannot afford to maintain its cur- 
rent route system at current funding levels. 

Against that background, channeling sizable 
sums—$40 million in this bill, with over $100 
million contemplated for completion of the Far- 
ley project—away from Amtrak's operating and 
capital needs simply cannot be justified. Con- 
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gress has already spoken to this issue in the 
1992 Amtrak authorization—Public Law 102- 
533. Amtrak was told to evaluate the feasibility 
of the Farley project, but with the explicit di- 
rective that no Amtrak appropriations were to 
be used. Now we have an appropriations bill 
from the Senate that takes $40 million from 
Amtrak now, with more to come later. In fact, 
the memorandum of agreement signed this 
summer allocates a contribution of $100 mil- 
lion to the Federal Railroad Administration for 
this single building. 

To put that amount in perspective, that is 
more than the administration proposed, and 
that our committee-reported Amtrak bill author- 
izes, for increases for the whole Amtrak sys- 
tem's capital and operating funds in fiscal year 
1995. This is a complete inversion of Amtrak's 
priorities, and it is contrary to the guidance al- 
ready given on this subject in existing law. 

One especially curious aspect of this project 
is that the August 16 memorandum of agree- 
ment was signed by the FRA Administrator, 
the Governor of New York, and by Amtrak’s 
president. But guess who is missing? The 
owner of the building—the U.S. Postal Serv- 
ice. And we all know that the Postal Service 
is now a Government corporation with a statu- 
tory duty to earn as much revenue as pos- 
sible. Yet it is not even a party to the agree- 
ment. 

It gets worse: The agreement assumes a 
$115 million direct contribution from Amtrak, 
based in part on “investments made by the 
United States Postal Service * * * to induce 
Amtrak to become a tenant.” In other words, 
the landlord is going to pay rent to the tenant. 
And the landlord is not even party to the 
agreement. 

Mr. Speaker, at some point in the future, 
when all the relevant parties have put together 
a viable transaction, this may well be a worth- 
while project. But it cannot and should not be 
funded with Amtrak's already scarce re- 
sources. 

Mr. CARR of Michigan. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Without objection, the 
previous question is ordered on the mo- 
tion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Virginia 
(Mr. WOLF]. 

The motion to instruct was agreed 
to. 
A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. CARR of 
Michigan, DURBIN, SABO, PRICE of 
North Carolina, COLEMAN, FOGLIETTA, 
OBEY, WOLF, DELAY, REGULA, and 
MCDADE. 

There was no objection. 


CONFERENCE REPORT ON S. 1587, 
FEDERAL ACQUISITION STREAM- 
LINING ACT OF 1994 


Mr. CONYERS. Mr. Speaker, I call up 
the conference report on the Senate 
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bill (S. 1587) to revise and streamline 
the acquisition laws of the Federal 
Government, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report is 
considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
August 21, 1994, at page 23486.) 

The SPEAKER pro tempore. The gen- 
tleman from Michigan [Mr. CONYERS] 
will be recognized for 30 minutes, and 
the gentleman from Pennsylvania [Mr. 
CLINGER] will be recognized for 30 min- 
utes, 

The Chair recognizes the gentleman 
from Michigan [Mr. CONYERS]. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the conference report pres- 
ently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today I bring before the 
House the bipartisan conference report 
on S. 1587, the Federal Acquisition 
Streamlining Act of 1994. I believe this 
conference report, if passed here today, 
will represent a major achievement of 
this Congress and an example of how 
bipartisanship works for the great ben- 
efit of the American people. 

This legislation makes sweeping re- 
forms to the Federal Procurement Sys- 
tem. Reforms that will make it easier 
for businesses, large and small, to work 
with the Government. And, reforms 
that will ultimately allow the Govern- 
ment to deliver services more profes- 
sionally. It is the boldest modern-day 
attempt to revolutionize how the Gov- 
ernment does business by greatly 
streamlining and simplifying its buy- 
ing practices. It makes for smart Gov- 
ernment. 

This bill repeals or substantially 
modifies over 225 provisions of law to 
reduce unnecessary bureaucratic paper- 
work, facilitate the acquisition of com- 
mercial products, enhance the use of 
simplified procedures for small pur- 
chases, strengthen the industrial base 
that supports national security objec- 
tives, and improve the accountability 
of Government decisionmaking. 

And apart from this streamlining, 
the bill also: 

Dramatically simplifies all procure- 
ments under $100,000 dollars and re- 
serves them for small businesses; 

Reduces the instances in which con- 
tracting officials can hold up the proc- 
ess by demanding cost and pricing data 
from contractors; 

Strongly discourages unnecessary 
Government specifications that result 
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in the $600 toilet seats, and instead en- 
courages purchase of regular commer- 
cial products; 

Provides more openness with clear 
evaluation factors in solicitations and 
better debriefings for vendors who lose 
bids; 

Creates an electronic marketplace“ 
so that Government contracting can 
move with the speed and efficiency 
that technology now affords us. 

Iam proud of the fact that this legis- 
lation makes these reforms without 
undermining key features of the cur- 
rent procurement statutes that protect 
the taxpayers. These features, such as 
full and open competition, help drive 
down costs. They help ensure that the 
taxpayers’ dollar is spent, not on the 
basis of favoritism, but on the basis of 
fairness. They also allow small busi- 
nesses to compete against large cor- 
porations, which is vital to the Na- 
tion’s economy. 

I can tell you that a tremendous 
amount of hard work and energy has 
gone into this legislation, and it shows. 
In the House, members of the Govern- 
ment Operations Committee, and our 
staff, spent countless hours working 
out the details of each provision. It has 
been a bipartisan effort in every sense. 
Of course, many individuals have con- 
tributed to this success, and I want to 
thank them all. 

There are a few, however, who de- 
serve special mention, including Rep- 
resentative BILL CLINGER, our es- 
teemed colleague from Pennsylvania, 
and the ranking minority member on 
the Government Operations Commit- 
tee. He has been a true advocate of the 
need for procurement reform, and he 
deserves special praise for the counsel 
and support he has given the commit- 
tee. Chuck Wheeler and Ellen Brown, 
respectively, on the majority and 
minority staffs deserve special praise 
for their long hours, diligence, and 
competence. 

Chairman RON DELLUMS, ranking mi- 
nority member FLOYD SPENCE, and 
other members of the Armed Services 
Committee, have also worked superbly 
well with us. Their efforts have helped 
us to reform those portions of the pro- 
curement system that affect the de- 
fense establishment. We have also 
worked with members of the Commit- 
tees on Small Business, Education and 
Labor, Judiciary, Public Works, and 
Energy and Commerce, to ensure that 
this legislation represents a truly com- 
prehensive package of reforms. 

Through all this, we have worked 
side-by-side with our colleagues in the 
Senate. In characteristic fashion, my 
good friend, Senator JOHN GLENN, has 
spearheaded the Senate’s procurement 
reform initiative. I know firsthand his 
dedication to this effort and his com- 
mitment to seeing it through to the 
end. Also, Senators LEVIN, ROTH, NUNN, 
BINGAMAN, BUMPERS, THURMOND, and 
others have all played a vital role in 
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shaping this legislation. I cannot say 
enough about the contribution that 
they have made. 

I should add that, while we have 
called for legislation for a few years 
now, this is no longer solely a legisla- 
tive branch initiative. President Clin- 
ton and Vice President GORE deserve 
an enormous amount of credit for mak- 
ing procurement reform a centerpiece 
in their effort to reinvent the way gov- 
ernment does business. 

So where does that leave us? This 
legislation enjoys bipartisan support 
from Members in both Chambers. This 
legislation enjoys the full support of 
the administration. It is supported by 
businesses throughout the country. 
And, it addresses the public’s desire to 
have a government that gets the most 
out of every tax dollar that is spent. 

It is time for final passage of this 
landmark legislation. I urge my col- 
leagues to vote in favor of the con- 
ference report on the Federal Acquisi- 
tion Streamlining Act of 1994. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLINGER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in relieved sup- 
port of the conference report on the 
Federal Acquisition Streamlining Act 
of 1994, happy that we have at least 
reached the end of a long and very ar- 
duous process. 
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Less than 3 months ago this House 
passed our version of procurement 
reform. That bill represented a coordi- 
nating effort of the majority and mi- 
nority of both the Committee on Gov- 
ernment Operations and the Commit- 
tee on Armed Services which actually 
began over 3 years ago when we began 
this odyssey, this journey to today’s 
final passage hopefully of this con- 
ference report. 

This conference report, which was 
passed by the other body in August, 
was negotiated over many, many weeks 
and by many people in this room and 
now represents the coordinated efforts 
of the majority and minority of several 
committees in both the House and the 
other body. 

I would join in commending the 
members of the staff who worked so 
very, very hard on this measure, par- 
ticularly Chuck Wheeler and Ellen 
Brown who labored endlessly to 
achieve the result we have here today. 

Mr. Speaker, reforming the incred- 
ibly arcane and redtape-constricted 
Federal procurement system is an ex- 
tremely difficult and complex task. 
Nevertheless, this is an issue clearly of 
vital importance to American busi- 
nesses, both large and small, and to the 
American taxpayer. 

There is no doubt that the almost 
$200 billion spent each year by the Fed- 
eral Government is done in an ineffi- 
cient and Byzantine fashion. The con- 
ference report we are voting on today 


24866 


is a direct attack on a procurement 
system that really for too long has 
been going haywire. The current sys- 
tem costs too much, has too much red- 
tape and ill serves both the taxpayer 
and industry. 

What we have done with this bill is 
to apply some commonsense ap- 
proaches to the bureaucracy to reduce 
the inefficiencies of the system and get 
some real cost savings for the taxpayer 
by encouraging competition and reduc- 
ing the burdens on industry and others 
who do business with the Federal Gov- 
ernment. At the same time, we are en- 
couraging other businesses who have 
been discouraged from dealing with the 
Federal Government to return to the 
Federal procurement business and 
hopefully reduce the costs and provide 
more competitiveness in our Govern- 
ment procurement. 

The true impact of what we have 
done will not be realized fully until the 
regulations are written that implement 
this legislation. We have left the exec- 
utive branch much of the hard work in 
seeing through the goals and purposes 
of this legislation, and we trust that 
the regulation writers will not only 
execute the letter of the law fully and 
promptly, but will also faithfully carry 
out the spirit of what we intended with 
this legislation. We look forward to 
working with them closely in this ef- 
fort. 

This bill is by no means a perfect 
bill. Iam not sure that any bill that we 
pass here is a perfect bill. But I had 
hoped that we could have done more. 

For example, in my view, it does not 
go far enough in the use of commercial 
practices, but it does take a giant step 
from where we are today. It does not 
totally remove Government-unique re- 
quirements from the purchase of com- 
mercial items, but it does alleviate 
much of the administrative burden of 
Government oversight. 

On the other hand, each of us who 
worked on this legislation probably has 
a problem with some part or another of 
this bill. Not all provisions streamline 
the procurement system. Some, I re- 
gret, add new requirements. Not all 
provisions are supported by every 
member of the conference committee. 
Some provisions, in my opinion, may 
actually be contrary to the purpose of 
the bill. 

Having said all of that, however, Mr. 
Speaker, this bill represents the best 
effort in more than a decade to legis- 
late reforms advocated for years to en- 
able the Government to act more like a 
business in the way it buys its goods 
and services. 

My primary goal and I think the pri- 
mary goal of my chairman and the oth- 
ers is to make Government work 
smarter and cost less. It has been a 
long road to get even to this point, but 
we are closer to achieving that goal 
than ever before. So I am pleased to be 
a coauthor of this bipartisan bill that 
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from my perspective recreates the pro- 
curement system into a better, sim- 
pler, and more efficient process. 

I particularly want to thank Chair- 
man CONYERS, my chairman, for his re- 
lentless commitment and dedication to 
this very worthwhile effort as well as 
the many other Representatives and 
Senators who participated in the proc- 
ess. 
Procurement reform is long overdue, 
Mr. Speaker. The American taxpayer 
deserves and should demand a procure- 
ment system that does not add cost 
without adding value, it does not im- 
pede the Government’s access to the 
state of the art technology and does 
not force businesses to alter standard 
procedures and raise prices when deal- 
ing with the Federal Government. 

Mr. Speaker, I would strongly urge 
my colleagues to adopt this conference 
report on S. 1587, and I hope we might 
have a unanimous or at least near 
unanimous vote in favor of it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield such time as he may 
consume to the gentleman from Cali- 
fornia, Mr. RON DELLUMS, chairman of 
the Committee on Armed Services, 
whose jurisdiction was heavily affected 
in the course of this acquisition act. 

Mr. DELLUMS. Mr. Speaker, I thank 
the gentleman for his generosity in 
yielding me this time. 

Mr. Speaker, I rise in support of the 
conference report on S. 1587, the Fed- 
eral Acquisition Streamlining Act of 
1994. This bill has been an extraor- 
dinary effort which could not have 
been accomplished without the exten- 
sive, bipartisan cooperation between 
the Armed Services and Government 
Operations Committees in the House 
and with our colleagues in the Senate. 
Representatives FLOYD SPENCE, JOHN 
CONYERS, AND BILL CLINGER particu- 
larly deserve special credit for their de- 
termination to enact meaningful ac- 
quisition reform. 

Mr. Speaker, the Government spends 
approximately $200 billion a year on 
the procurement of goods and services. 
Despite that huge expenditure of 
money, the present Government buying 
system remains complicated and con- 
fusing, wasting billions of scarce tax- 
payer dollars. 

Two comprehensive reviews—the ac- 
quisition law advisory panel on stream- 
lining and codifying defense acquisi- 
tion law—the so called section 800 
panel report—and the Vice President’s 
National Performance Review—have 
documented the need to streamline 
procurement procedures to increase ac- 
cess and competition in Federal pro- 
curement and save the taxpayer's 
money. This is particularly critical in 
the defense sector where maintaining a 
dedicated defense industrial base is 
simply no longer a viable option. 

The acquisition reform efforts out- 
lined in the more than 300 pages of S. 
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1587 takes those needed steps. S. 1587 is 
far-reaching reform which will push 
our procurement system into the 21st 
century. This bill removes a number of 
the barriers that have kept many com- 
panies out of the Government sector, 
while at the same time, putting more 
responsibility into the system to do 
the right thing by the taxpayer. This 
should lower the cost of a significant 
portion of the Pentagon’s procure- 
ments while still retaining the current 
highly regulated procedures for those 
defense-unique items that will con- 
tinue to require careful Government 
management and oversight. S. 1587 also 
removes many obsolete and redundant 
statutes. It also reinforces many exist- 
ing authorities for DOD—and extends 
these to the civilian agencies, thus cre- 
ating a more uniform system. 

Indeed, S. 1587 represents the most 
comprehensive Governmentwide acqui- 
sition reform in over a decade. The 
principal objective behind this legisla- 
tion is to strike a more equitable bal- 
ance between the multitude of Govern- 
ment-unique policy requirements im- 
posed on Government contractors and 
the need to lower the Government’s 
cost of doing business, and save the 
taxpayer money. S. 1587 accomplishes 
this objective in several ways. For ex- 
ample, it creates a clear preference for 
the purchase of commercial products 
and services, instead of goods devel- 
oped to Government unique specifica- 
tions. 

Section 1587 also relaxes some of the 
policies that require Government con- 
tractors to provide cost and pricing 
data that they do not normally collect 
or provide in the private sector. And, it 
puts more sunshine in the system 
through the provision of better source 
selection information and more de- 
tailed post-award debriefings. 

The bill creates a new category of 
high-volume, low-value Federal pro- 
curements that can be accomplished 
with streamlined rules and regulations. 
It also establishes a Governmentwide 
Federal acquisition computer network. 

Most importantly, S. 1587 maintains 
critical social policy goals aimed at 
improving access to contracting oppor- 
tunities for small businesses and mi- 
nority-owned small businesses. 

I would like to echo a comment made 
on several occasions that this is just a 
first step. I agree. Congress has taken 
the first step. The next and, perhaps 
far more significant, step must be 
taken by the administration. The sec- 
ond step involves fully implementing 
the authorities provided in S. 1587. I 
add my voice to my House and Senate 
colleagues in challenging the adminis- 
tration, and particularly the Depart- 
ment of Defense, to tackle its own 
rules and regulations; to provide the 
funding necessary to fully implement 
an electronic procurement system; to 
train its acquisition personnel—for 
DOD, This can be done through the 
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tools provided in the Defense Acquisi- 
tion Workforce Improvement Act; and, 
finally, to push for cultural acceptance 
among the acquisition work force. 
Without this, our efforts today will 
reap few benefits or cost savings. 

In closing, I must thank the House 
and Senate conferees for their commit- 
ment to moving this bill forward, espe- 
cially representative JIM BILBRAY and 
Senators NUNN, THURMOND, and GLENN. 
In addition, the House and Senate leg- 
islative counsel staff, Sherry Chriss 
and Greg Scott deserve exceptional 
commendation for their simultaneous 
work on both this bill and the Defense 
authorization bill. Finally, special 
thanks must go to Cathy Garman, Rob- 
ert Rangel, and Joe Drelicharz and 
Kevin Tansey of the House Armed 
Services Committee staff and Chuck 
Wheeler and Ellen Brown of the Gov- 
ernment Operations Committee staff— 
these dedicated individuals worked 
long, hard hours over the last several 
months to help us make this bill a re- 
ality. 

Mr. Speaker, we need S. 1587 if we are 
serious about reforming and improving 
our acquisition system. I urge my col- 
leagues to support the conference re- 
port on S. 1587. 
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Mr. CLINGER. Mr. Speaker, I yield 5 
minutes to my good friend, the gen- 
tleman from South Carolina [Mr. 
SPENCE], the ranking member of the 
Committee on Armed Services; as has 
been indicated, the Committee on 
Armed Services was a very, very vital 
and important part of this compromise 
and negotiated agreement. 

Mr. SPENCE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 2238, the Fed- 
eral Acquisition Streamlining Act of 
1994. 

This legislation results from many 
months of hard work by committees in 
both the House and the Senate in an ef- 
fort to bring a more sensible approach 
to the Federal procurement system. 

In particular, I want to note the bi- 
partisan relationship of the Govern- 
ment Operations Committee and the 
Armed Services Committee which 
jointly crafted the principal elements 
of the legislation currently before the 
House. 

Chairmen DELLUMS and CONYERS and 
my colleague, Mr. CLINGER, have out- 
lined many of the features contained in 
this legislation that should bring a 
greater measure of efficiency to the 
day-to-day business of running this 
vast Government. I join them in extol- 
ling the benefits of this legislation, es- 
pecially for a defense and aerospace in- 
dustry that is still reeling from this 
administration’s drastic reductions in 
the defense budget. 

The provisions of this bill that lower 
existing barriers between Government 
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and commercial production lines, and 
encourage the integration of the Gov- 
ernment sector into the mainstream 
economy, will help many companies re- 
duce unnecessary overhead and remain 
viable government vendors of critical 
defense technologies. 

However, while this bill takes many 
important steps in the right direction, 
it does not go as far as it should in 
turning the U.S. Government into a 
world class customer. For instance, 
this bill fails to tackle many of the so- 
cioeconomic requirements imposed on 
Federal contracts—requirements that 
are poor fiscal policy due to the impo- 
sition of unique burdens on govern- 
ment vendors the costs of which are 
simply passed on to the taxpayer. 

In fact, this bill often takes away 
with one hand what is being provided 
by the other. For instance, while ex- 
empting a series of statutory require- 
ments from low-value and commercial 
item purchases, it dramatically broad- 
ens the minority business price pref- 
erence program, and provides for a new 
dedicated contracting goal for women- 
owned businesses. 

Mr. Speaker, I also feel the need to 
observe that while the Clinton admin- 
istration has made acquisition reform 
a high profile issue, the genesis of this 
legislative effort can be traced to con- 
gressional attempts to reform the ac- 
quisition system dating back to the 
late 1980’s. The rhetorical commitment 
of this administration certainly helped 
to accelerate the political momentum, 
but in the final analysis, the political 
“heavy lifting” was done here in the 
Congress. 

On critical reform issues such as 
Davis-Bacon, Walsh-Healy, Buy Amer- 
ican, Contract Services Act, and sub- 
contracting plans, the administration 
talked a good game, but ultimately in- 
vested little or no political capital in 
vigorously pursuing such reforms for 
fear of offending important special in- 
terests. Predictably, little or nothing 
was accomplished in making much 
needed changes in each of these key 
areas. 

For whatever reason, history had dic- 
tated that acquisition reform happen 
only once every decade. Such a trend 
makes this bill’s lost opportunities all 
the more unfortunate since it is un- 
likely that we will get another crack 
at meaningful reform any time soon. 

In large measure, the success or fail- 
ure of this bill will rest with how vigor- 
ously it is implemented in the various 
agencies of government. This bill pro- 
vides a vast array of tools for govern- 
ment officials to cut back outdated and 
counterproductive rules and regula- 
tions. But there has to be a broad will- 
ingness and a commitment to utilize 
these tools if this legislation is going 
to have any significance beyond the 
rhetoric of a White House signing cere- 
mony. 

Similarly, Congress bears a burden to 
resist the temptation to legislate a so- 
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lution to every procurement scandal or 
media account. The Federal Govern- 
ment will always have pockets of inef- 
ficiency. They should not be tolerated 
and should be eliminated as rapidly as 
they surface. However, we must remain 
careful not to allow sound bite ac- 
counts of these problems to stampede 
us into legislative reforms that may 
cure the disease, but ultimately kill 
the patient. 

Mr. Speaker, I also want to thank 
the staff for their endless efforts over 
the past months, even years, on this 
difficult issue of acquisition reform. 
Without their work, quite simply there 
would be no bill. Accordingly, I want to 
thank the Government Operations staff 
of Chairman CONYERS and BILL 
CLINGER for their professionalism and 
bipartisanship. Closer to home, I want 
to make special mention of Robert 
Rangel and Cathy Garman of the 
Armed Services Committee staff. From 
my perspective on the Armed Services 
Committee, to the extent this bill is a 
success, it is their success. 

Mr. Speaker, as I stated at the out- 
set, on balance, this is a good bill. It is 
not a perfect bill. It is not a complete 
bill. But is a good bill nonetheless and 
deserves the strong support of my col- 
leagues. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Nevada 
(Mr. BILBRAY], a distinguished member 
of the Committee on Armed Services. 

Mr. BILBRAY. Mr. Speaker, I rise in 
strong support of the conference report 
on S. 1587, the Federal Acquisition Im- 
provement Act. 

First, I would like to commend the 
work of Chairman DELLUMS and Chair- 
man CONYERS. Despite the responsibil- 
ities that their two committees have 
had over the last year and a half, they 
have been able to give this legislation 
the priority and consideration it de- 
serves. 

Second, I want to commend them for 
the sensitivity they have shown to the 
role of the small business community 
and the effect that this legislation 
would have on them. 

As chairman of the Subcommittee on 
Procurement, Taxation, and Tourism, 
of the Small Business Committee, my 
staff and myself have also spent the 
better part of the last year and a half 
analyzing and discussing the impact 
this legislation would have on the 
small business community. Through 
countless negotiations sessions, and 
three hearings in which my sub- 
committee has held, it has become 
clear to me that the product that we 
see before us today will not only sim- 
plify our cumbersome and inefficient 
procurement system but more impor- 
tantly it will provide new and more dy- 
namic business opportunities for small 
businesses. 

There have been a number of mis- 
conceptions surrounding the impact 
this bill will have on small businesses. 
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Let me state once and for all, this bill 
is good for small business. 

This legislation will ensure that 
small business gets access to contract 
opportunities—faster and more effi- 
ciently through the creation of an elec- 
tronic commerce network. Second, it 
will increase the number of contracts 
available to small business by raising 
the small business reservation to 
$100,000. In addition, it will spread the 
benefits of programs such as the 1207, 
small business disadvantage program 
throughout the Government. 

Finally, it will allow the Government 
to enter the commercial marketplace, 
buy goods directly off the shelf, there- 
by removing the cumbersome require- 
ments that have kept small businesses 
from participating in the government 
procurement system. 

I want to take a moment to thank 
the staffs of both Armed Services and 
Government Operations Committees, 
Cathy Garman, Robert Rangel, Chuck 
Wheeler, and Ellen Brown for cooperat- 
ing so fully and openly with my sub- 
committee staff. 

Again, I urge my colleagues to sup- 
port this conference report and look 
forward to seeing this bill signed into 
law this year. 

Mr. CLINGER. Mr. Speaker, I yield 4 
minutes to the gentlewoman from Kan- 
sas [Mrs. MEYERS], who is also the 
ranking Republican member on the 
Small Business Committee, which has 
played a very vital role in the con- 
struction of this legislation. 

Mrs. MEYERS of Kansas. Mr. Speak- 
er, I rise in reluctant support of this 
bill. 

For too long the Federal procure- 
ment system has been cumbersome. 
The main provisions of this bill will in- 
crease the use of simplified acquisition 
procedures. It will permit commercial 
items acquisition and establish a Gov- 
ernmentwide computerized purchasing 
network. 

All of this is very good for small 
business. These are vital advances, and 
they will greatly benefit the taxpayers 
and the Government and large and 
small contractors. So all of this is very 
good. 

Unfortunately these advances are ac- 
companied by omissions that continue 
to hamper small businesses. The best 
example is the failure to extend fast- 
pay procedures to small contracts, the 
contracts performed by small business. 

Mr. Speaker, I am inserting at this 
point in the RECORD a letter from Mrs. 
Julie Ivey, president of American Re- 
porters, Inc., as follows: 

AMERICAN REPORTERS, INC. 
Newington, VA, August 22, 1994. 
DEPARTMENT OF THE TREASURY, 
Internal Revenue Service, Philadelphia, PA. 

DEAR SIR/MADAM: Enclosed is our check in 
the amount of $202.67 representing penalty 
for our late payment for the tax payment 
dates of May 15, 1994 (payment made on May 
16, 1994) and June 15, 1994 (payment made 
July 8, 1994). 
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Our failure to make these payments on 
time resulted directly from the failure of 
several federal agencies to pay outstanding 
invoices within 30 days. During this period, 
federal agencies carried over $25,000 worth of 
invoices for two to three months which we 
made every attempt possible to collect but 
could not, and since we all know that the 
Federal Government doesn’t pay anything in 
under 30 days, the $40,000 which was current 
we couldn't count on to come in on time. 

The delinquency of the Federal Govern- 
ment caused our delinquency. 

The Federal Government represents 90 per- 
cent of our client base. When the Federal 
Government does not pay its bills on time, 
that causes us to pay our bills late. I realize 
that this is no “excuse” for not having paid 
the payroll taxes on time, after all a 
businessperson is supposed to miraculously 
pull the money out of thin air to pay the In- 
ternal Revenue Service. 

On the one hand, the Federal Government 
doesn’t pay its bills; on the other hand it 
heavily penalizes small businesses for not 
paying their payroll taxes on time. 

It's the old Catch-22. But what is truly 
amazing is that at the same time that this is 
going on the Federal Government is carrying 
on about how much it wants to foster and en- 
courage small businesses. 

Sincerely, 
JULIE K. IVEY, 
President. 

Mr. Speaker, in her letter, Mrs. Ivey, 
a small businesswoman, apologizes to 
the IRS for being late making her pay- 
roll tax deposits; unfortunately, Mrs. 
Ivey runs a court reporting company 
and her biggest client is the Federal 
Government, and they never pay her on 
time. 

Mr. Speaker, this is a problem small 
business faces all the time. If fast pay 
was allowed for these contracts, then 
Mrs. Ivey would not be penalized by the 
IRS because other Federal agencies do 
not pay her on time. 

The amounts are not small. In her 
letter she says that the Federal Gov- 
ernment, various agencies, are delin- 
quent by $40,000 over a period of 2 to 3 
months, and yet she is paying a $202 
penalty for being late with her tax pay- 
ments. That is totally unfair. This im- 
pacts small business frequently. 

Mr. Speaker, I would also like to say 
that I am strongly supportive of the 5- 
percent goal that is set in this bill for 
women business owners. We have never 
had a goal, a Governmentwide goal, for 
women business owners. Women busi- 
ness owners own 30 percent of the busi- 
nesses and have had less than 1 percent 
of the contracts from the Federal Gov- 
ernment. It is time that we got a goal 
to kind of bring that up on everybody’s 
radar screen. 

However, I do not like implementing 
goals with set-asides and bid pref- 
erences, and that is what we do in this 
bill for minority-owned business. I 
strongly support a goal for minority- 
owned businesses. I simply do not like 
implementing any goals with set-asides 
and bid preferences. 

A set-aside means there would have 
to be as few as two bidders, and a bid 
preference means a bid can be 10 per- 
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cent over every other bid offering and 
still get the bid as long as that bidder 
is a minority builder. I simply do not 
think this is good fiscal policy to break 
the policy of small bids. 
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I think that is inappropriate. In the 
past, minority-owned businesses have 
had a governmentwide goal of 5 per- 
cent. I strongly supported that. 

They have been allowed to fulfill that 
goal by set-asides in bid preferences 
only in the Department of Defense and 
maybe one or two other agencies. How- 
ever, with this bill that ability to im- 
plement the goal was with set-asides 
and bid preferences goes government- 
wide. 

I think it is simply not good fiscal 
policy and, therefore I repeat my reluc- 
tant support for this bill. I support pro- 
curement reform 100 percent, but I be- 
lieve real reform must not forget small 
business, all small business. This bill 
makes great improvements, improve- 
ments that help small business, but 
there is still more that we could have 
done and some that we should not have 
done. 

Mr. CONYERS. Mr. Speaker, I yield 
1% minutes to the gentlewoman from 
Oregon [Ms. FURSE] who has worked 
with great dedication toward the Fed- 
eral Acquisitions Streamlining Act. 

Ms. FURSE. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I was proud to serve as 
a conferee for the acquisition reform 
legislation that is before us today. This 
is the most comprehensive reform in a 
decade. 

Several businesses from my home 
State in Oregon came to me and said 
that the process of selling products to 
the Government is too complicated, it 
takes too much time and money to fig- 
ure out how to jump through the prop- 
er hoops to conform with outdated reg- 
ulations just to make a sale. 

And these arcane regulations also 
push up the price of goods when the 
Government finally does find a product 
to buy. This bureaucratic redtape also 
prevents small companies from doing 
business with the Government, even 
though they have terrific, affordable 
products to offer. 

This acquisition reform legislation 
means that businesses won't have to 
hire extra accountants and lawyers 
just to comply with arcane regulations 
that no one in the private sector ever 
deals with. 

This acquisition reform legislation is 
also about common sense. Right now 
the Federal Government is contemplat- 
ing whether to buy a sparkplug connec- 
tor for $544, when that same item costs 
about $20 at the local auto parts store. 
We must pass this bill so that the Fed- 
eral Government will begin to go shop- 
ping like everybody else: you go to the 
store and buy items off the shelf, which 
are cheaper. 
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I am particularly pleased that this 
conference report contains a provision 
that I insisted on including, which is 
the recoupment of a portion of the re- 
search and development costs of U.S. 
weapons systems when we sell them to 
foreign governments. This generates 
revenues to the U.S. Treasury worth 
tens of millions of dollars each year. 

I want to emphasize that this reform 
legislation is only a beginning. We 
have a long way to go to eliminate 
overly rigid bureaucratic procedures, 
improve Government efficiency, and 
save taxpayers millions of dollars. This 
valuable legislation deserves your sup- 


port. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York [Mrs. MALONEY] who has worked 
with great dedication on this measure 
since she has joined the Committee on 
Government Operations. 

Mrs. MALONEY. I thank the chair- 
man for yielding this time to me. 

Mr. Speaker, the Federal Govern- 
ment spends over $200 billion on pro- 
curement every year. That is $800 for 
every American. There are few areas of 
the Federal Government that are more 
important for controlling spending, 
Saving taxpayers’ dollars, and better 
managing our limited resources. 

As cochair of the bipartisan Fresh- 
man Task Force on Procurement Re- 
form and as a member of the con- 
ference committee, I strongly urge the 
passage of this conference report. 

This legislation will simplify and 
streamline the Federal procurement 
process while improving its fairness, 
accountability, and integrity. It will 
reduce paperwork by allowing the Gov- 
ernment to buy commercial products 
off the shelf. In other words, there will 
be no more doctored specifications that 
allowed for $500 hammers and $600 toi- 
let seats, outrageous examples of Fed- 
eral procurement abuses. 

It raises the simplified acquisition 
threshhold from $25,000 to $100,000, 
thereby reducing paperwork signifi- 
cantly. Fifty-five percent of the De- 
fense Department’s contracts are under 
$100,000, yet it is only 5 percent of their 
expenditures. So this is a very impor- 
tant provision. It also strengthens the 
protest and oversight process, improves 
the integrity of the procurement proc- 
ess by standardizing the procurement 
code and by eliminating obsolete and 
redundant laws. 

The Federal Acquisition Improve- 
ment Act also incorporates several of 
Vice President GORE’s National Per- 
formance Review recommendations, 
such as providing for multiyear con- 
tracts, promoting excellence in vendor 
performance, and allowing State and 
local governments to use Federal sup- 
ply services. Of the $108 billion in sav- 
ings that they project, $22 billion is 
projected to come from these changes 
in the procurement laws. 

This legislation also creates a sepa- 
rate 5 percent nonbinding procurement 
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goal for women-owned business. Gov- 
ernment purchasing from women- 
owned businesses has been unaccept- 
ably low for far too long. This will, 
hopefully, improve that. 

Mr. Speaker, I congratulate the 
chairman and ranking member of the 
Committee on Government Operations 
and also the Committee Armed Serv- 
ices. Without the determination, intel- 
ligence, and hard work of Chairman 
CONYERS and Chairman DELLUMS and 
Representatives CLINGER and SPENCE, 
this legislation would not have been 
possible. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from Illinois, Mr. BOBBY RUSH, 
another dedicated leader in helping 
small business across this country. 
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Mr. RUSH. Mr. Speaker, I want to ex- 
press my strong support for the con- 
ference report on the Federal Acquisi- 
tion Improvement Act of 1994. As a 
freshman Member of Congress, I was 
honored to serve as a conferee for this 
important legislation. 

I would like to commend the distin- 
guished chairmen of the Government 
Operations and Armed Services Com- 
mittees for their hard work and their 
diligent efforts in producing the most 
comprehensive Government-wide ac- 
quisition reform measure in over a dec- 
ade. 

This conference agreement strikes a 
more equitable balance between the 
multitude of Government-unique pol- 
icy requirements imposed on Federal 
procurement and the need to lower our 
cost of doing business. 

This agreement increases the Gov- 
ernment’s reliance on the use of com- 
mercial products, goods, and services, 
and improves the access of small busi- 
ness to Government contracting oppor- 
tunities. 

Purchasing commercial products 
should abolish the current practice of 
buying expensive, specially designed 
products, when off-the-shelf, less ex- 
pensive commercial products would 
suffice. 

Mr. Speaker, two other significant 
aspects of this agreement for which I 
had the opportunity to work with 
Chairman CONYERS in developing, are 
the small purchase threshold increase 
and the training courses for Federal 
procurement personnel. 

The increase of the small purchase 
threshold from $25,000 to $100,000 would 
allow use of simplified procedures for 
an estimated 45,000 additional procure- 
ments. These procurements have an ag- 
gregate value of approximately $3 bil- 
lion per year. 

The training courses for critical pro- 
curement officers are aimed at increas- 
ing the participation of small dis- 
advantaged and women-owned busi- 
nesses in the procurement process. 

Mr. Speaker, I again applaud the 
work of Chairman CONYERS and Chair- 
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man DELLUMS. In creating a uniform 
governmentwide acquisition policy, I 
believe that this legislation is a signifi- 
cant step toward reforming the Federal 
procurement process. 

Mr. Speaker, I thank the gentleman 
for yielding the time to me. 

Mr. CLINGER. Mr. Speaker, I yield 2 
minutes to my colleague, the gen- 
tleman from Pennsylvania Ir. 
WELDON], a member of the Committee 
on Armed Services. 

Mr. WELDON. Mr. Speaker, I rise 
today to offer yet another endorsement 
of H.R. 2338, the Federal Acquisition 
Improvement Act. With the passage of 
this bill today, we will take a giant 
step forward in the effort to increase 
governmental efficiency and cost-sav- 
ings. 

I have been working toward this goal 
for some time. In 1993, I offered an 
amendment to the Defense authoriza- 
tion which would have incorporated 
into Defense Department buying prac- 
tices several of the reforms included in 
H.R. 2338. Unfortunately, that measure 
was scuttled to ensure that govern- 
mentwide procurement reform would 
not be sidetracked. Fortunately, H.R. 
2338 includes the commercial buying 
practices, simplified acquisition 
threshold, and reduced paperwork pro- 
visions that were contained in the 
Weldon amendment, and applies them 
to all Federal agencies. 

House passage of this measure today 
is critical. Although many Members 
may not realize it, this bill may well 
mean the difference between survival 
and elimination of key weapons sys- 
tems over the next several years. 

Deputy Secretary of Defense John 
Deutch recently circulated a memo or- 
dering the services to consider major 
delays or cancellation of most major 
weapons programs nearing the produc- 
tion stage. That list includes the Co- 
manche Helicopter, the F-22 fighter, 
the V-22, DDG-51 destroyers, the new 
attack submarine, the advanced am- 
phibious assault vehicle, JPATS train- 
er aircraft, precision guided munitions, 
and the advanced field artillery sys- 
tem. There is literally no weapons pro- 
gram in the budget that will be ex- 
empted from the rigors of this austere 
budget environment. 

Last week, the Department of De- 
fense validated the need for the V-22 
Osprey aircraft and endorsed limited 
production of it. At the same time, 
Pentagon officials called on the Marine 
Corps and the contractors to employ 
the commercial buying practices and 
innovative procurement practices al- 
lowed in this bill as a way to reduce V- 
22 costs. The V-22 pilot acquisition ef- 
fort, which will reduce the cost of each 
aircraft by several million dollars, wili 
also be applied to future weapons ac- 
quisition programs. 

At a time when every major weapons 
modernization program remains under 
scrutiny, it is absolutely essential that 
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we remove the nonvalue-added require- 
ments from major acquisition pro- 
grams. H.R. 2338 will not solve all of 
our problems with respect to the de- 
clining defense budget, but it is one 
huge step in the right direction. I urge 
my colleagues to put the final stamp of 
approval on this bipartisan bill and 
send it to the President for his signa- 
ture. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia [Ms. HARMAN]. 

Ms. HARMAN. Mr. Speaker, as a 
member of the House Armed Services 
Committee, I want to recognize how vi- 
tally important this legislation will be 
to the saving of our industrial base. By 
reforming the defense acquisition proc- 
ess, which is just a part of what this 
legislation will do, we assist all compa- 
nies that are capable of doing business 
with the Defense Department. We will 
not only open up the process to small 
or disadvantaged firms, who currently 
are not able to do business with the 
Pentagon, but we will also help those 
larger firms, that already do business 
with the Defense Department, learn 
commercial practices. 

Why does this matter? It matters 
because the future for our defense in- 
dustrial base is diversification, and to 
diversify, these large firms must under- 
stand and be able to operate on a com- 
mercial level. They must be able to 
compete. 

So, I see in this legislation an enor- 
mous win across the board. 

The establishment of a simplified ac- 
quisition threshold up to $100,000— 
raised from $25,000—will allow a 
streamlined procurement process. This 
$100,000 threshold will apply to over 95 
percent of all Government procurement 
actions. 

The revised contracting procedures 
and the new, accelerated notice of con- 
tract awards, contract debriefings, and 
bid protests are all designed to reduce 
staff time, lessen the amount of paper- 
work required, and shrink the bureauc- 
racy. 

The bill also establishes a Govern- 
ment-wide electronic purchasing sys- 
tem. The use of electronic bulletin 
boards to offer contracts or list agency 
needs will speed up the system and 
open up more selling opportunities to 
more businesses around the country. 

Of the $108 billion in savings targeted 
through fiscal year 1999 by the Vice 
President GORE’s National Perform- 
ance Review, $22.5 million—more than 
20 percent would come from proposed 
changes in the Federal procurement 
system. 

With this reform, we will be spending 
scarce dollars more wisely. We will be 
opening up the acquisition process to 
small and minority businesses. We will 
be able to introduce technology to the 
Government in ways that are not pos- 
sible in the current Government acqui- 
sition process. We will also be helping 
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our larger firms, our traditional de- 
fense technology providers, to do busi- 
ness in a new way that will help ensure 
their survival and the survival of our 
industrial and intellectual base. 

In every sense, this is a major piece 
of the reinventing government program 
that so many of us were elected to 
carry out. I commend the committee 
chairman and the bipartisan group of 
supporters for what we are about to do 
today. 

Mr. CLINGER. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan [Mr. SMITH], chairman of the fresh- 
man Committee on Procurement Re- 
form. 

Mr. SMITH of Michigan. Mr. Speak- 
er, I rise in strong support of the con- 
ference report on this bill. It is largely 
because of the hard work of ranking 
members and chairmen for the Com- 
mittee on Government Operations and 
the Committee on Armed Services that 
I thank today. We have a real oppor- 
tunity with the passage of this bill, 
changing for the better, the way we 
procure goods and services. 

The Federal Government spends $200 
billion on procurement every year, $800 
for every American. With 142,000 Fed- 
eral employees to implement over 4,500 
pages of Federal procurement regula- 
tions and agency supplementals the 
system has long needed an overhaul. 

When I first came to Congress 18 
months ago, Mr. Speaker, I had hoped 
to make a difference in how govern- 
ment is run. I was honored to cochair 
the bipartisan freshman Procurement 
Task Force with the gentlewoman from 
New York [Mrs. MALONEY]. We heard 
from suppliers of goods and services 
about the tremendous amount of bu- 
reaucracy they have to endure in order 
to offer a bid. We met with administra- 
tion officials, committee staff. As a 
freshman group, we talked and met and 
discussed this issue together, and this 
conference report reflects much of 
what we agreed needs to be accom- 
plished. 

This bill will encourage the dollar 
saving acquisition of commercial prod- 
ucts off the shelf. It will increase the 
simplified acquisition threshold to 
$100,000 saving time and millions of dol- 
lars. It will exempt the micro pur- 
chases of less than $2,500 from a num- 
ber of burdensome statutory require- 
ments. 

I would like to tell this body some of 
the other areas that we talked about as 
a freshman class. Changes that might 
improve this conference report include 
increasing the Davis-Bacon threshold 
to 250,000. 


o 1430 


So I think we need to continue to 
look at Davis-Bacon. In the future I 
hope we can accept more of the section 
800 Commissioner’s recommendations 
to reduce the paperwork and regu- 
latory burdens in purchases of goods 
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and services for defense. Defense acqui- 
sition, of course, represents 80 percent 
of total Federal acquisition, and needs 
continued scrutiny, for improvement in 
the future. Many of us suggested the 
micro-purchases and simplified acquisi- 
tion thresholds, should be as high as 
$25,000 and $250,000 respectively to fur- 
ther increase efficiency. 

Mr. Speaker, in conclusion, this bill 
is still an excellent effort by this Con- 
gress to make Government run better, 
more efficiently and at less cost for the 
taxpayers of this nation. I urge my col- 
leagues to support the conference re- 
port. 

Mr. CLINGER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have no further re- 
quests for time, and I would just say in 
closing, I think this measure that we 
are going to vote on is perhaps the sin- 
gle most important measure we will 
have this year to really effect effi- 
ciency in Government, reduce the cost 
of Government, and get much more 
productivity out of our Government. It 
is really a very, very significant bill. 

I would also say it is, in my view, a 
creature of the Congress. This is a 
product that has been in the works for 
3 or 4 years. There has been a lot of 
time and effort put into it. Most of the 
concepts and ideas have come out of 
the Congress, in both the House and 
Senate side. 

We have been pleased to have the 
support of the previous administration 
and this administration in accomplish- 
ing this goal. But it really is uniquely 
a product of the Congress, and I have 
been proud to be a part of it, proud to 
have worked in harness with my chair- 
man, the gentleman from Michigan 
[Mr. CONYERS], and all who have been 
part of this day. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CONYERS. Mr. Speaker, before 
yielding back the balance of my time, 
since there are no further speakers, I 
would like to single out the staff direc- 
tor of the Committee on Government 
Operations, Julian Epstein, who has 
worked along with Chuck Wheeler on 
this matter for 4 years. The reason that 
I single him out is that he has been 
working on all the other matters in the 
Committee on Government Operations 
for 4 years as well, and we could not 
have moved this to the success that is 
being reported here today without his 
continuing and untiring effort. 

Mr. SPRATT. Mr. Speaker, | rise to express 
my strong support for S. 1587, the Federal Ac- 
quisition Improvement Act of 1994. While the 
title seems innocuous, we expect this legisla- 
tion to save taxpayers $22.5 billion between 
now and 1999. This is 21 percent of Vice 
President Gore’s targeted $108 billion in sav- 
ings forecast in last year’s National Perform- 
ance Review. As a senior member of the two 
committees of jurisdiction, the House Armed 
Services Committee, and the House Govern- 
ment Operations Committee, | am pleased | 
could help draft this legislation. 
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The acquisition process for the Federal 
Government has become so entangled that it 
cannot even respond to emergencies. For ex- 
ample, during the Persian Gulf war U.S. forces 
needed small radios for their troops in the 
field. Procurement regulations made it virtually 
impossible for Motorola to provide these ra- 
dios quickly, even though they were widely 
available on the commercial market. To solve 
the problem, arrangements had to be made 
for the Japanese to buy the radios from Motor- 
ola and then donate them to United States 
forces. Mr. Speaker, this is a clear example of 
a bureaucracy run amok. 

With the enactment of the Federal Acquisi- 
tion Improvement Act, we are cutting this tan- 
gled web of red procurement tape. This new 
legislation encourages Federal agencies to 
buy “off the shelf” commercial products when- 
ever possible, and to avoid conducting elabo- 
rate negotiations to purchase items designed 
to meet unneeded or unique Government 
specifications. This will make it easier for our 
business people to deal with their own Gov- 
ernment. Further, this agreement increases 
the simplified acquisition threshold, under 
which procurement regulations would be 
streamlined, from $25,000 to $100,000. Ap- 
proximately 55 percent of the Department of 
Defense purchases would fall under this new 
threshold. This act also revises current con- 
tracting procedures and procurement law, 
strengthens the bid protest process, and es- 
tablishes a Government-wide electronic pur- 
chasing system. 

Finally, the legislation establishes a Federal 
Acquisition Computer Network—known as 
FACNET—to enable Government agencies to 
conduct most of their procurement actions, 
from initial notification to award, electronically. 
Mr. Speaker, this action alone can save doz- 
ens and dozens of forms, unburden managers 
from approving routine procurement items, 
and allow Government employees to perform 
their jobs expeditiously. An added bonus of 
the new computer network is the potential to 
expand competition among many more busi- 
nesses than ever before. 

Mr. Speaker, this legislation will improve the 
working relationship between the Federal Gov- 
ernment and our business people and put our 
tax dollars to more efficient use. | urge my col- 
leagues to support S. 1587. 

Mr. FAWELL. Mr. Speaker, as the House 
considers the conference report on the Fed- 
eral Acquisition Streamlining Act of 1994, | 
would like to comment on section 7204 of the 
report. This provision, regarding the maximum 
practicable opportunities for apprentices on 
Federal construction projects, was taken from 
the House version of the legislation—it was 
not included in the Senate version, S. 1587. 

Section 7204 provides a sense of the House 
that contractors performing Federal construc- 
tion contracts should, to the maximum extent 
practicable, give preference in the selection of 
subcontractors to those participating in ap- 
prenticeship programs registered with the De- 
partment of Labor or with a State apprentice- 
ship agency recognized by DOL. Although this 
provision appears to promote training, it could, 
in fact, decrease training opportunities and 
make this a discriminatory preference. 

am a strong advocate of apprenticeship 
and other training programs to help young 
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people, women, and minorities obtain highly 
skilled jobs. However, in some States such as 
Washington, California, and Nevada, the State 
apprenticeship agencies have blatantly dis- 
criminated against the approval of qualified 
apprenticeship programs. They have done this 
by denying approval to any parallel appren- 
ticeship programs, which essentially means a 
denial of any competing programs. The result 
has been that open shop or union programs 
that attempted to compete with the programs 
already in existence were not allowed to train 
individuals who wanted to join their programs. 

This situation has been remedied in the past 
few years because many construction groups 
and companies have been forced to file nu- 
merous court cases in Washington, California, 
and Nevada in order to train individuals in 
their qualified apprenticeship programs. The 
courts have continuously upheld ERISA pre- 
emption and said that union-dominated State 
apprenticeship councils could not deny rec- 
ognition to federally recognized apprenticeship 
programs just because they represented 
healthy competition to the entrenched union 
programs. 

Because of these court cases there are ad- 
ditional apprenticeship programs being ap- 
proved in Washington and many more people 
are being trained. Unfortunately, the House 
passed H.R. 1036 on November 9, 1993, 
seeking to overturn these properly decided 
court cases. If this legislation passes the Sen- 
ate and is signed into law, the State appren- 
ticeship agencies will be given carte blanche 
to once again discriminate against the ap- 
proval of qualified apprenticeship and other 
training programs. 

This preference language could, in effect, 
result in the approval of those State appren- 
ticeship programs which discriminate against 
nonunion or other competing union programs. 
For these reasons, | strongly oppose section 
7204 of the conference report. While this is 
only a sense-of-the-House and is nonbinding, 
it is nonetheless a discriminatory preference 
which will hinder training instead of providing 
much needed training opportunities. 

Mr. PENNY. Mr. Speaker, | rise today in 
support of the conference report on H.R. 
2238, the Federal Acquisition Improvement 
Act. This legislation reforms Federal procure- 
ment practices and, in particular, raises the 
simplified acquisition threshold under which 
procurement paperwork requirements would 
be streamlined—from a current threshold of 
$25,000 to $100,000. This reform will be par- 
ticularly important to the Department of De- 
fense where some 55 percent of all purchases 
will fall under the higher threshold. 

In addition, small businesses will benefit 
from the legislation due to the fact that these 
businesses will be able to bid on numerous 
Federal contracis without having to comply 
with the burdensome paperwork and book- 
keeping requirements under the previous pro- 
curement regulations. 

| am especially pleased that this legislation 
includes section 7014 of the House-passed 
version of H.R. 2238, the Federal Acquisition 
Improvement Act. These provisions would pro- 
hibit agencies from requesting pricing data 
from private contractors for the purchase of 
competitively priced, commercial products. 

Mr. Speaker, | have been very interested in 
procurement reform as a means of reducing 
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Federal spending. In 1993, Vice President AL- 
BERT GORE released his National Performance 
Review which included recommendations for 
changing Federal procurement procedures in 
order to streamline Government purchasing of 
goods and services—saving an estimated 
$22.5 billion over the next 5 years. | applaud 
these, and other efforts, to reduce Federal 
spending and regulations. 

| urge Members of Congress to support the 
conference report on H.R. 2238, the Federal 
Acquisition Improvement Act. 

Mr. BROOKS. Mr. Speaker, | intend to vote 
for this conference report because it rep- 
resents hard compromises worked out among 
widely divergent groups. Also, | believe that 
some provisions in the bill will help the Fed- 
eral procurement system. 

Nonetheless, | am troubled by the direction 
of the bill, which pushes the Government to- 
ward goods and services like a commercial 
firm buys goods and services; in other words, 
toward commercial buying practices. 

We all agree that the Government should 
buy off-the-shelf, commercial products when- 
ever possible, instead of always having things 
built to Government specifications. But adopt- 
ing commercial buying practices is an entirely 
different matter. The Government is not a 
commercial firm and has different interests 
and goals than commercial firms. in reinvent- 
ing Government, we are not supposed to be 
destroying the mission of Government. That 
mission includes: 

The Government answering to the voters 
and taxpayers; commercial firms answer to the 
stockholders. 

The Government being concerned with the 
welfare of all Americans; commercial firms are 
concerned chiefly with profit. 

The Government treating all potential sellers 
fairly; commercial firms need only be con- 
cerned with efficiency. 

The Government assuring fair treatment for 
all Americans—including small businesses, mi- 
norities, women, and the handicapped; com- 
mercial firms have an interest in the bottom 
line. 

There is no debate over whether we need 
an efficient Federal procurement system. But 
we cannot permit efficiency to be achieved at 
any cost by permitting an unsupervised raid 
on the Federal Treasury. | agree that procure- 
ment procedures should be made simpler. But 
the price of that simplicity cannot be a system 
in which the same monolithic corporations win 
contracts with tiresome predictability, at the 
expense of competitive, innovative smaller 
companies. 

When | hear complaints about the procure- 
ment system and calls for repeal of laws such 
as the Competition in Contracting Act, the Pro- 
curement Integrity law, the Brooks A.D.P. Act, 
and other laws enacted to protect the tax- 
payers, | think of an inscription found in one 
of John F. Kennedy’s notebooks, “Don't ever 
take down a fence, until you know the reason 
why it was put up.” This bill leans hard on 
several important fences. Before Congress 
moves any farther in this direction, we should 
step back, take a hard look, and be sure that 
the direction we are moving is in the best in- 
terests of the Government and all the people 
the Government serves. 

Mr. SYNAR. Mr. Speaker, | strongly support 
House adoption of the conference report on S. 
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1587, the Federal Acquisition Streamlining Act 
of 1994, more commonly known as the pro- 
curement reform bill. This is the most signifi- 
cant reform of the Government's overly-com- 
plicated and burdensome procurement system 
in a decade and, as a House conferee on the 
measure, | am gratified to have been a part of 
this important Federal streamlining initiative. 
Implementation of the reforms in this bill will 
save the taxpayers billions of dollars a year. 
As important, it will make our procurement 
system far more efficient and user-friendly for 
those who do business with the Federal Gov- 
ernment—and this is especially true for thou- 
sands of smaller businesses who are ready, 
willing and able to supply the Government with 
billions of dollars in off-the-shelf goods. 

The Federal Government spends $180 to 
$200 billion every year on the purchase of 
goods and services. As everyone knows, the 
Government's current procurement system is 
confusing and overly burdensome on busi- 
nesses and the bureaucracy alike. The current 
system also needlessly encourages agency 
reliance on Government-unique, rather than 
off-the-shelf, products. As a result, billions of 
dollars a year are wasted on more costly 
goods. The bill before us fixes these defects 
in the current system. 

The measure is the result of two com- 
prehensive reviews of the Federal procure- 
ment system, including Vice President GoRE’s 
National Performance Review effort. The Vice 
President and others in the administration 
should take justifiable pride in doing so much 
to advance this major reform initiative, which 
really will “make Government work better and 
cost less.” 

While the legislation reforms virtually every 
facet of the existing procurements system, 
several reforms are especially important: 

The legislation promotes uniform treatment 
of agency procurements throughout the Gov- 
ernment. This will go a long way toward sim- 
plifying the Government procurement process. 
In particular, | am pleased the bill maintains 
the language we included on “unallowable” 
costs. We know from hearings held by my 
own oversight subcommittee and others that 
certain types of costs including “employee 
morale” expenses such as Rolex watches, 
liquor and entertainment costs, and spouse 
travel, as well as expenses for lobbying, ad- 
vertising, and golden parachute payments and 
similar expenses—are now commonly paid to 
contractors by civilian Government agencies. 
Department of Defense procurement regula- 
tions already prohibit payment for such out- 
rageous expenses, and the legislation before 
us would, for the first time, generally extend 
that prohibition to all civilian agencies as well. 

The legislation establishes a clear pref- 
erence for the use of commercial items, rather 
than Government-unique products. These pro- 
visions will make it much easier for companies 
offering off-the-shelf products to aggressively 
compete for Government contracts. We have 
all read the horror stories about the current 
procurement system, which entails thousands 
and thousands of pages of silly Government 
specifications for products that can easily be 
purchased in the marketplace. The current 
practice doesn't benefit the Government or 
businesses and it needs to be overhauled. 
This legislation will do that by making it clear 
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that wherever possible commercially available 
products should be the norm, not the excep- 
tion. The bill will further reduce impediments to 
direct purchase of commercial items by ex- 
empting such purchases from numerous statu- 
tory requirements that are unique to the Gov- 
ernment. 

In the procurement area, one of the biggest 
burdens now on companies wanting to do 
business with the Government is the amount 
of financial information—so-called specialized 
cost and pricing data—that is required of them 
under the Truth in Negotiations Act. The bill 
before us would lift a great deal of this burden, 
by permanently increasing the threshold to 
$500,000, below which specific cost or pricing 
data will not be required. Moreover, it address- 
es the complaints of businesses in this area 
by creating exceptions for commercial items: 
in short, when a commercial item is purchased 

iti and adequate market pricing in- 
formation is therefore already available, no 
cost and pricing data will be required. 

Also very important to smaller businesses, 
the bill provides Federal contracting officers 
with various contract financing options includ- 
ing the option, where appropriate, to provide 
the company with an advance payment of up 
to 15 percent prior to contract performance on 
commercial item purchases. 

The legislation would raise the threshold for 
small purchases from the $25,000 currently in 
effect to $100,000. This step will vastly sim- 
plify and expedite about 45,000 Government 
procurements every year. Like the waiver for 
commercial items, this bill would also exempt 
purchases under this new threshold from cer- 
tain statutory requirements unique to the Gov- 
ernment, and a new “micro” purchase thresh- 
old of $2,500 would establish the simplest and 
most efficient procurement procedures of all. 

Businesses, and particularly smaller busi- 
nesses, have long complained about the bid 
protest process and the lack of information 
they receive about why a bid is rejected. This 
lack of information virtually forces protests by 
disappointed offerers, just to get information. 
The bill addresses this problem, and in turn 
will reduce the number of costly bid protests, 
by injecting some mandatory “sunshine” into 
the procurement process. For example, it re- 
quires agencies to provide more detail about 
the factors which will be considered in award- 
ing contracts and requires contractor 
debriefings whenever requested. 

Finally, the legislation recognizes that other, 
more innovative methods exist for procuring 
better goods and services for less. Thus, it au- 
thorizes several alternative procurement test 
ae a in specific areas. 

Speaker, when so much attention is 
F 
form and foreign policy, I'm sure that procure- 
ment reform legislation doesn't sound very ex- 
citing to a lot of people. But make no mistake: 
this effort was a major undertaking for the ex- 
ecutive branch and Congress, and the result- 
ing legislation now before us is a significant 
boon to taxpayers and businesses alike. | am 
especially glad we made so much progress in 
making the procurement system more efficient 
for the tens of thousands of smaller busi- 
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will just make the procurement system more 
user-friendly. 

Certainly there will be some contractors or 
organizations out there who want to maintain 
their special contracting status or perks, and 
they will undoubtedly oppose some provisions 
of the bill. But | urge my colleagues to reject 
the criticisms of those with a vested interest in 
maintaining the status quo. Taxpayers and 
businesses alike deserve the benefits of this 
procurement system overhaul and | urge all 
my colleagues to support the conference re- 
port on S. 1587. 

Mr. LAFALCE. Mr. Speaker, I rise in 
support of the conference report on the 
bill (S. 1587), the Federal Acquisition 
Streamlining Act of 1994. 

This far-reaching reform of Federal 
procurement laws in long over-due and 
will be instrumental in achieving Gov- 
ernment-wide costcutting. 

The Federal Government spends ap- 
proximately $200 billion a year on the 
procurement of goods and services. 
Few, however, would disagree that our 
current procurement system is overly 
complex, absurdly slow and frequently 
ineffective. It is a system burdened 
with an outmoded and fragmented stat- 
utory foundation, hampered by regu- 
latory and procedural proliferation be- 
yond comprehension and plagued by an 
absence of individual accountability. 

I am pleased to join with my col- 
leagues in support of this important re- 
form legislation which is a major step 
forward in reinventing how the Govern- 
ment does business. This bill echoes 
many of the recommendations made in 
the Vice President’s National Perform- 
ance Review, simplifying and stream- 
lining the procurement process, saving 
the taxpayer money and ensuring fair- 
ness to all stakeholders. 

Key provisions of this reform pack- 
age and changes I am particularly 
pleased with include. 

Establishing simplified acquisition 
processes for Government contracts 
under $100,000; 

Reserving contracts under $100,000 for 
small businesses; 

Requiring the acquisition by Federal 
agencies of commercial items to the 
maximum extent possible; 

Establishing and implementing a new 
Federal Acquisition Computer Network 
which will serve as a Government-wide 
electronic commerce system for 
purcurement opportunities; 

Requiring timely responses to inquir- 
ies from small business contractors; 
and, 

Establishing a 5 percent procurement 
goal for women-owned businesses. 

This legislation will help the Govern- 
ment svae money as well as simplify 
and streamline the way the Govern- 
ment does business. I urge passage of 
this major procurement reform legisla- 
tion. 

It will substantially impact on small 
business. Many important decisions 
will be made by the regulators as they 
develop implementing regulations. For 
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example, regulations will prescribe the 
minimal response time which agencies 
must allow to permit small businesses 
to prepare bids. If it is set too short, 
small business will be effectively pre- 
cluded from bidding. 

There are other similar, although 
possibly less important issues, to be 
covered by regulation. The Small Busi- 
ness Committee, which I am privileged 
to Chair, will continue its oversight of 
the process to insure that small busi- 
ness is allowed to participate in Fed- 
eral procurements. 

In closing, I want to extend my 
thanks particularly to Chairman CON- 
YERS, Chairman DELLUMS, Senator 
BUMPERS, and Senator NUNN, along 
with their staffs, for their efforts on 
this issue. We would not be here con- 
sidering this conference report without 
everyone’s cooperation. 

Mr. CONYERS. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the con- 
ference report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
PETE GEREN of Texas). The question is 
on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CONYERS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 425, nays 0, 
not voting 9, as follows: 


[Roll No. 425] 
YEAS—425 

Abercrombie Bliley Coble 
Ackerman Blute Coleman 
Allard Boehlert Collins (GA) 
Andrews (ME) Boehner Collins (IL) 
Andrews (NJ) Bonilla Collins (MI) 
Andrews (TX) Bonior Combest 
Applegate Borski Condit 
Archer Boucher Conyers 
Armey Brewster Cooper 
Bacchus (FL) Brooks Co; th 
Bachus (AL) Browder Costello 
Baesler Brown (CA) Cox 
Baker (CA) Brown (FL) Coyne 
Baker (LA) Brown (OH) Cramer 
Ballenger Bryant Crane 
Barca (WI) Bunning Crapo 
Barcia (MI) Burton Cunningham 
Barlow Buyer Danner 
Barrett (NE) Byrne Darden 
Barrett (WI) Callahan de la Garza 
Bartlett Calvert Deal 
Barton Camp DeFazio 
Bateman DeLauro 
Becerra Cantwell DeLay 
Beilenson Cardin Dellums 
Bentley Carr Derrick 
Bereuter Castle Deutsch 
Berman Chapman Diaz-Balart 
Bevill Clay Dickey 
Bilbray Clayton Dicks 
Bilirakis Clement Dingell 
Bishop Clinger Dixon 
Blackwell Clyburn Dooley 


Doolittle 


Fields (TX) 


Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Johnston 


Klug 


Miller (CA) 
Miller (FL) 
Mineta 
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Smith (OR) 
Smith (TX) 
Snowe 
Solomon 


Taylor (MS) 


Taylor (NC) Unsoeld Weldon 
Tejeda Upton Whitten 
Thomas (CA) Valentine Williams 
Thomas (WY) Velazquez Wise 
Thompson Vento Wolf 
Thornton Visclosky Woolsey 
Thurman Volkmer Wyden 
Torkildsen Vucanovich Wynn 
Torres Walker Yates 
Torricelli Walsh Young (AK) 
Towns Waters Young (FL) 
Traficant Watt Zeliff 
Tucker Waxman Zimmer 

NOT VOTING—9 
Gallo Michel Washington 
Green Sundquist Wheat 
Inhofe Synar Wilson 
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Mr. BAKER of California and Mrs. 
SCHROEDER changed their vote from 
“nay” to „ea. 

So the conference report was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


DIRECTING THE SECRETARY OF 
THE SENATE TO MAKE CORREC- 
TIONS IN ENROLLMENT OF S. 
1587, FEDERAL ACQUISITION 
STREAMLINING ACT OF 1994 


Mr. CONYERS. Mr. Speaker, I send 
to the desk a concurrent resolution (H. 
Con. Res. 291) directing the Secretary 
of the Senate to make corrections in 
the enrollment of S. 1587, and ask 
unanimous consent for its immediate 
consideration. 

The Clerk read the title of the con- 
current resolution. 

The text of House Concurrent Resolu- 
tion 291 is as follows: 

H. Con. RES. 291 


Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
the bill (S. 1587) to revise and streamline the 
acquisition laws of the Federal Government, 
and for other purposes, the Secretary of the 
Senate shall make the following corrections: 

(1) In paragraph (2)(A) of the matter pro- 
posed to be added at the end of section 3553(f) 
of title 31, United States Code, by paragraph 
(2) of section 1403(c)— 

(A) strike out person“ both places it ap- 
pears and insert in lieu thereof party“; and 

(B) strike out “subparagraph (C)“ and in- 
sert in lieu thereof ‘subparagraph (B)“. 

(2) In the matter proposed to be inserted in 
section 111(f)(5) of the Federal Property and 
Administrative Services Act of 1949 by sub- 
section (a) of section 1435, insert after ‘‘and 
no party“ in the second sentence the follow- 
ing: (other than a small business concern 
(within the meaning of section 3(a) of the 
Small Business Act))“. 

(3) In the matter proposed to be added at 
the end of the Office of Federal Procurement 
Policy Act by section 4101— 

(A) strike out “subsection (o)“ in sub- 
section (a)(2) of such matter and insert in 
lieu thereof ‘subsection (b)“; and 

(B) strike out “subsection (a)“ in sub- 
section (b) of such matter and insert in lieu 
thereof subsection (a)( 2)“. 

(4) In the matter proposed to be added at 
the end of the Office of Federal Procurement 
Policy Act by section 8003, strike out sub- 
sections (a)“ in subsection (o) of such matter 
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and insert in lieu thereof ‘subsections 
(a)(2)“. 

(5) In subsection (c) of section 10001, strike 
out and 7207“ and insert in lieu thereof 
“and 7206”. 

The SPEAKER pro tempore (Mr. 
PETE GEREN of Texas). Is there objec- 
tion to the request of the gentleman 
from Michigan? 

Mr. CLINGER. Mr. Speaker, reserv- 
ing the right to object, I will not ob- 
ject, but I do so in order to ask the 
chairman of the committee to explain 
the purpose of this concurrent resolu- 
tion. 

Mr. CONYERS. Mr. Speaker, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from Michigan. 

Mr. CONYERS. Mr. Speaker, this res- 
olution provides for technical and con- 
forming changes in the conference re- 
port of S. 1587 just approved by the 
House. There are five corrections that 
the resolution makes, none substantive 
in nature, and they have been agreed to 
by both the majority and the minority 
in both Houses. 

Mr. CLINGER. Mr. Speaker, I sup- 
port the resolution, and I withdraw my 
reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on 
the table. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 4606, 
DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that the man- 
agers may have until midnight tonight, 
Tuesday, September 20, 1994, to file a 
conference report on the bill (H.R. 4606) 
making appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education, and related 
agencies, for the fiscal year ending 
September 30, 1995, and for other pur- 
poses. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 4554, 
AGRICULTURAL, RURAL DEVEL- 
OPMENT, FOOD AND DRUG AD- 
MINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that the man- 
agers may have until midnight tonight, 
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September 20, 1994, to file a conference 
report on the bill (H.R. 4554) making 
appropriations for Agriculture, Rural 
Development, Food and Drug Adminis- 
tration, and Related Agencies Pro- 
grams for the fiscal year ending Sep- 
tember 30, 1995, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 


—— 
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APPOINTMENT OF CONFEREES ON 
H.R. 6, IMPROVING AMERICA’S 
SCHOOLS ACT OF 1994 


Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 6) to 
extend for 5 years the authorizations of 
appropriations for the programs under 
the Elementary and Secondary Edu- 
cation Act of 1965, and for certain other 
purposes, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore (Mr. 
PETE GEREN of Texas). Is there objec- 
tion to the request of the gentleman 
from Michigan? 

There was no objection. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 

MR. GUNDERSON 

Mr. GUNDERSON. Mr. Speaker, I 
offer a motion to instruct conferees. 

The Clerk read as follows: 

Mr. GUNDERSON of Wisconsin moves that 
the Managers on the part of the House, at 
the Conference on the disagreeing votes of 
the two Houses on the bill H.R. 6 be in- 
structed to insist on the House position with 
regard to the subject of School prayer as fol- 
lows: 

“SEC. 9513. PROHIBITION AGAINST FUNDS FOR 
PROTECTED PRAYER. 

“Notwithstanding any provision of law, no 
funds made available through the Depart- 
ment of Education under this Act, or any 
other Act, shall be available to any State or 
local educational agency which has a policy 
of denying or which effectively prevents par- 
ticipation in, constitutionally protected 
prayer in public schools by individuals on a 
voluntary basis. Neither the United States 
nor any State nor any local educational 
agency shall require any person to partici- 
pate in prayer or influence the form or con- 
tent of any constitutionally protected prayer 
in such public schools. 

Mr. GUNDERSON (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin [Mr. GUNDER- 
SON] will be recognized for 30 minutes, 
and the gentleman from Michigan [Mr. 
FORD] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. GUNDERSON]. 


September 20, 1994 


Mr. GUNDERSON. Mr. Speaker, I 
yield myself 5 minutes. 

Mr. Speaker, as a member of the 
Committee on Education and Labor, I 
bring to Members what I believe is a 
very important motion to instruct the 
conferees as we go to conference later 
this afternoon on the Elementary and 
Secondary Education Act. 

One of the issues in which the House 
spoke loudly and clearly during our 
earlier consideration was the right of 
school children to participate in what 
is called constitutionally permitted 
school prayer. The distinguished gen- 
tlemen from Texas [Mr. SAM JOHNSON] 
offered an amendment at that time 
that if Members recall I was one of 
those who spoke in favor of the amend- 
ment at that time because I though it 
was important that we understand ex- 
actly what we mean by constitu- 
tionally permitted school prayer. 

Mr. Speaker, everyone has assumed 
that somehow under the establishment 
clause of the Constitution that school 
prayer is not constitutionally per- 
mitted. However, the American Law 
Division has made it very clear that 
constitutionally permitted school 
prayer would include first and foremost 
a moment of silence which students 
can use for that purpose, and, second, 
such activities as graduation ceremony 
prayers if offered by a member of the 
student body. I would hope that there 
is none among us who believe that that 
is in any way, shape or form coercion 
but rather would recognize that as the 
legitimate rights of students in our so- 
ciety. As the American Law Division 
wrote in their ruling, they said the stu- 
dents of this country do not shed their 
first amendment rights to free speech 
at the schoolhouse door. 

What we would like to do is make 
sure that no funds are in any way, 
shape or form used to prohibit the 
rights of schools to have school prayer 
and go on beyond that to say that we 
are not going to allow any kind of 
funds from the Federal Government to 
schools that have policies which spe- 
cifically prohibit school prayer. This is 
where the importance of this motion to 
instruct comes in. Because the Senate 
has language which in all due respect 
to my colleagues in the Senate makes 
it impossible to ever enforce the right 
of constitutionally permitted school 
prayer. The Senate language says that 
any State or local agency, local school, 
that is adjudged by a Federal court to 
have willfully violated a Federal court 
order mandating such constitutionally 
permitted school prayer would be de- 
nied funds. The facts are, ladies and 
gentlemen, to go through that kind of 
a not one but double legal hurdle guar- 
antees that in effect we would never 
enforce the provision allowing con- 
stitutionally permitted school prayer. 

I call upon my colleagues on both 
sides of the aisle to reaffirm what was 
a strong vote on this issue earlier in 
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our consideration so that as we go to 
conference, this is an issue we may 
bring back to Members in its proper 
form. 

Mr. FORD of Michigan. Mr. Speaker, 
I ask the gentleman to yield so that we 
may engage in a colloquy. 

Mr. GUNDERSON. I am happy to 
yield to the distinguished chairman. 

Mr. FORD of Michigan. I would ask 
the gentleman if his amendment is 
simply a suggestion to the conference 
committee that we hold out for the 
House version of the bill? 

Mr. GUNDERSON. That is exactly 
correct. 

Mr. FORD of Michigan. That being 
the case, I am inclined to accept the 
gentleman’s amendment if we can 
avoid spending an hour waiting around 
here with all kinds of nonsense on this 
thing. I would accept the gentleman’s 
amendment on that condition. 

Mr. GUNDERSON. I do have some 
people I had promised time to that I 
have to allocate under my 30 minutes, 
however. I appreciate the gentleman’s 
support, but I do have to respect the 
commitment I have made. 

Mr. FORD of Michigan. Well, I tried. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GUNDERSON. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Texas [Mr. SAM JOHNSON], the author 
of the provision during its original con- 
sideration. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I rise in support of this mo- 
tion to instruct the conferees on the el- 
ementary and secondary reauthoriza- 
tion bill, H.R. 6, to accept the Johnson/ 
Duncan amendment which overwhelm- 
ingly passed the House on March 21 of 
this year by a vote of 345 to 64. 

This body has voted for this exact 
language twice this year, the vote for 
my amendment in March and a 367 to 
55 vote in February for a motion to in- 
struct the conferees on Goals 2000. 

If you will recall, the Johnson-Dun- 
can amendment simply allows students 
and teachers in public schools across 
the Nation to pray on a voluntary 
basis. This right is protected by our 
Constitution. 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. [First Amend- 
ment] 

The courts have affirmed that students in 
public schools do not shed their constitu- 
tional right to freedom of speech or expres- 
sion at the schoolhouse gate.“ In the case of 
Wallace versus Jaffree the court concluded 
that there is no constitutional barrier to a 
state protecting every student's right to 
engage in voluntary prayer. 

The House-passed amendment allows 
student-initiated, constitutionally pro- 
tected voluntary prayer. It does not re- 
quire a State education agency or a 
local education agency to do anything 
but uphold the Constitution. It does 
not create any new legal definition of 
voluntary school prayer. It does not re- 
quire a child to participate in prayer. 
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The language passed by the other 
body places a heavy burden on those 
whose rights have been violated. They 
must obtain a court order requiring 
that a violation of constitutionally 
protected prayer be remedied, and then 
return to court a second time and 
prove willful violation of the previous 
court order. 

The argument has been made that we 
should leave the decision of what is 
protected prayer to the courts because 
the Department of Education should 
not be involved in making such con- 
stitutional’’ decisions. The Department 
of Education already makes decisions 
concerning students’ constitutional 
rights. There is a special office at the 
Department called the Office of Civil 
Rights. This Office will investigate 
claims that a student’s civil rights 
have been violated, they will contact 
the school and work with them to rem- 
edy the situation and if the school does 
not, the funds will be taken away. 

The language passed by the other 
body will cause parents of aggrieved 
students to spend tremendous amounts 
of money in litigation costs. Let me 
share an example with you of the cost 
of prosecuting a public school student’s 
right to pray. In the case Ferguson, et 
al. versus Smithfield High School stu- 
dents at a public high school were de- 
nied the right to start a bible club, 
similar to other student clubs, and 
have faith fellowship meetings as a 
club on school grounds. The case was 
filed in Federal District Court in Feb- 
ruary of this year. The cost of the case 
to this stage, not including a trial 
total $44,730. That includes $33,500 for 
lead attorneys, $6,950 for the team at- 
torneys, $1,800 for six depositions—ex- 
clusive of attorney time—and $2,480 for 
disbursements. This is an undue burden 
that would not be placed on the ag- 
grieved individuals under the Johnson/ 
Duncan language. 

I encourage the 345 Members who 
voted for the Johnson/Duncan amend- 
ment in March to continue their sup- 
port for protecting the rights of all 
schoolchildren to voluntarily pray and 
vote for this motion to instruct. In a 
nation founded on religious beliefs, the 
Government should not restrict the 
time or place a citizen voluntarily 
chooses to pray. 

Mr. EMERSON. Mr. Speaker, will the 
gentleman yield? 

Mr. SAM JOHNSON of Texas. I yield 
to the gentleman from Missouri [Mr. 
EMERSON]. 

Mr. EMERSON. I want to associate 
myself very strongly with the remarks 
of the gentleman from Texas [Mr. SAM 
JOHNSON]. 

Mr. Speaker, | rise today in support of the 
motion to instruct conferees to accept the 
House-passed language to H.R. 6 regarding 
school prayer offered by my colleague from 
Texas. We have worked together on this most 
important issue in the past and | am happy to 
join him again today. 
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As passed by the House on March 24 by a 
convincing vote of 289-128, H.R. 6 includes 
language denying funds to any State or local 
educational agency which has a policy of de- 
nying or preventing participation in constitu- 
tionally protected school prayer. The bill also 
stipulated that the Federal Government cannot 
require any person to participate in school 


prayer. 

The Senate version of the bill would make 
schools judged by a Federal court to have will- 
fully violated a Federal court order mandating 
that they correct violations of constitutionally- 
protected school prayer, ineligible for funds 
until they comply with the court order. The bill 
also states that funds are not reimbursable for 
the period during which schools were in willful 
noncompliance. 

First, let me spell out what the House lan- 
guage does do and then make it clear what it 
doesn't do. The House- passed language will 
prevent any school district which has a policy 
of prohibiting voluntary student-initiated prayer 
in the schools from receiving any Federal 
funds authorized by this act or any other act. 
In other words, it simply forbids school districts 
from setting up official policies or procedures 
with the intent and purpose of prohibiting indi- 
viduals from voluntarily saying prayers at 
school. 

This language does not mandate school 
prayer or require schools to write any particu- 
lar prayer. Under this language, a school is 
not required to do anything in favor of vol- 
untary prayer. It simply must refrain from insti- 
tuting policies prohibiting voluntary student 


prayer. 

The Founding Fathers intended religion to 
provide a moral anchor for our democracy. 
Wouldn't they be puzzled to return to modern- 
day America and find, among elite circles in 
academia and the media, a scorn for the pub- 
lic expression of religious values. | find it ironic 
that while taxpayers’ dollars are being used by 
bureaucrats to distribute condoms in our pub- 
lic schools across America, our children are 
prohibited from reading the Bible. This sends 
a powerful message to our children—and it is 
the wrong message. 

One of the many liberties our forefathers 
founded this great Nation upon was freedom 
of religion; a freedom to pray to the God we 
want, when we want, and where we want. Un- 
fortunately, this freedom has been eroded by 
the Supreme Court over the last few decades. 
| firmly believe that no one should be forced 
to pray, especially if a certain prayer is con- 
trary to an individual’s beliefs. But, there can 
be no question that every American citizen 
has the right to pray voluntarily whenever and 
wherever he or she chooses, and that in- 
cludes children in public schools. This is pro- 
tected under the first amendment; “Congress 
shall make no law respecting an establishment 
of religion, or prohibiting the free exercise 
thereof.” It is that second part that | ask you 
to pay special attention to today. 

As President Reagan so eloquently stated in 
1982, “the First Amendment of the Constitu- 
tion was not written to protect the people of 
this country from religious values; it was writ- 
ten to protect religious values from govern- 
ment tyranny.” 

This language overwhelmingly passed the 
House by a vote of 289-128. | urge you to 
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vote for the Johnson motion to instruct con- 
ferees to accept the House-passed language 
to H.R. 6. 

Mr. KASICH. Will the gentleman 
yield? 

Mr. SAM JOHNSON of Texas. I yield 
to the gentleman from Ohio [Mr. Ka- 
SICH]. 

Mr. KASICH. I would like to com- 
pliment the gentleman for his effort 
originally on this issue. Frankly, the 
whole country scratches their head and 
wonders why the Congress has failed to 
allow a moment of silent prayer in our 
schoolhouses across this country. 

We begin the morning session with a 
prayer here in Congress, and I think 
everybody knows that if our society, 
one more time, is going to get compli- 
ance on the highway and some speed 
limits—we all talk about a value crisis 
in our country—this is not the panacea 
but one great step forward in terms of 
reinstituting some fundamental values. 

I used to pray when I was a kid in 
school. Virtually everybody in this 
Chamber has. And I want to com- 
pliment the gentleman for his efforts 
and look forward to the House strongly 
supporting the Johnson motion in the 
conference committee. 

Mr. SAM JOHNSON of Texas. I thank 
the gentleman from Ohio [Mr. KASICH]. 
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Mr. GUNDERSON. Mr. Speaker, I 
yield 3 minutes to my friend and col- 
league, the gentleman from the great 
State of Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, in 
America, you can burn the flag. In 
America a communist can work in a 
defense plant. In America a murderer is 
allowed law books in the penitentiary. 
And in America, criminals can have a 
free attorney. 

In our schools there are rapes. In 
America there are condoms in our 
schools. In America there is racism in 
our schools. In America there are as- 
saults in our schools, there is even 
murder in our schools. There is theft in 
our schools and, ladies and gentlemen, 
there are drugs in American schools 
and in America, ladies and gentlemen, 
there are even guns in our schools. 

But in our schools, ladies and gentle- 
men, there is no prayer. There is no 
prayer in American schools. In fact, 
the only time you hear about God in 
American schools is when God’s name 
is taken in vain. 

The Constitution separates church 
and State. But I for one believe the 
Constitution was never intended to 
separate God and the American people. 
I think if we look at the litany of all of 
the problems in American schools, 
maybe we could see, Congress, why 
some of that has occurred. Maybe we 
have gone a little bit too far with the 
Constitution, stretched it from what 
the Founders really wanted, and allow- 
ing for voluntary prayer is not a whole 
lot to ask. 
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I think if the Congress of the United 
States cannot deal with that issue, 
then shame, Congress. Hide your face. 

Mr. GUNDERSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Tennessee [Mr. DUNCAN]. 

Mr. DUNCAN. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I have spoken on this 
issue three or four times on the House 
floor in the past, so I will be brief. 

I rise in support of this motion to in- 
struct. Our Founding Fathers came to 
this Nation to get freedom of religion, 
not freedom from religion. I think they 
would be shocked to learn today that 
we open up every session of the House 
and Senate with prayer, but we will 
not allow the school children of this 
Nation that same privilege. 

George Washington once said you 
cannot have good government without 
morality, you cannot have morality 
without religion, and you cannot have 
religion without God. 

But I think even more aprops is 
something that William Raspberry, the 
great columnist for the Washington 
Post, wrote a few months ago when he 
asked the very pointed question in one 
of his columns, he said: Is it not just 
possible that anti-religious bias, 
masquerading as religious neutrality, 
is costing us far more than we have 
been willing to admit?“ 

There are many things that I could 
say about this issue, Mr. Speaker, but 
I would simply like to read a recent 
editorial by Morton Zuckerman, editor 
in chief of U.S. News and World Report, 
entitled Where have our values 
gone“? Mr. Zuckerman said, 

The fraying of America’s social fabric is 
fast becoming a national obsession. Three 
out of every four Americans think we are in 
moral and spiritual decline. Two out of three 
think the country is seriously off track. 
Doubts about the president’s character have 
driven his standing in the polls down about 
15 points. Social dysfunction haunts the 
land: crime and drug abuse, the breakup of 
the family, the slump in academic perform- 
ance, the disfigurement of public places by 
druggies, thugs and exhibitionists. Are we 
now, to use Sen. Daniel Patrick Moynihan’s 
phrase, defining deviancy down,“ accepting 
as part of life what we once found repug- 
nant? 

He went on to say, 

Instead culture of a culture of common 
good, we have culture of constant complaint. 
Everyone is a victim. 

The combined effect of these sicknesses, 
rooted in phony doctrines of liberalism, has 
been to tax the Nation's optimism and sap 
its confidence in the future. And it is the 
young who are strikingly vulnerable. 

Let us do something good for the 
young people of this Nation. Let us 
allow voluntary prayer back in the 
schools of this land. This is not a par- 
tisan issue. It is being endorsed at the 
present time in my home State of Ten- 
nessee by both the senior Senator, Sen- 
ator SASSER in ads that he is writing 
and by the other gentleman from Ten- 
nessee, our colleague, Mr. COOPER. 
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Mr. Speaker, I urge support of this 
motion to instruct. 

Mr. GUNDERSON. Mr. Speaker, I 
yield 2% minutes to the gentleman 
from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman for yielding 
the time. 

Mr Speaker, when I first entered the 
Indiana General Assembly back in 1967 
I was a cosponsor of what was called 
the Everett Dirksen voluntary prayer 
amendment. That was 1967. What was 
that, 27 years ago, and we are still 
fighting this issue. 

The American people by an over- 
whelming majority, I think 75 to 80 
percent believe that there should be 
voluntary prayer in the schools. We see 
a terrible problem as far as rising 
crime, rising immorality, people are 
afraid to go out on their streets at 
night because there is no moral founda- 
tion in this country, and one of the 
reasons for that, in my opinion, is we 
have taken God completely away from 
the young people of this country. Their 
parents, many of them are divorced, 
there is no cohesion in the family, 
there is no place for them to turn, and 
there is no reliance on a Supreme 
Being. They do not even know that God 
exists, many of them. 

So what do they do? They turn to 
their peers, and they turn to street 
crime, and while we are fighting in this 
body and other places across this coun- 
try for voluntary prayer in the schools, 
we keep wondering why we have a 
never-ending spiral of increase in the 
area of crime and disorder in this coun- 
try. 
I submit that it is because we have 
lost our moral moorings, and we need 
to re-create that moral mooring by 
putting prayer back in the schools, vol- 
untary prayer. 

While I am talking about this I would 
just like to tell Members that I just 
got a copy of a document coming from 
the Los Angeles unified school district, 
from the Gay and Lesbian Education 
Commission. They have a Gay and Les- 
bian Education Commission out there 
demanding that there be education for 
gays and lesbians in the schools. We 
have come a long way. We will do that. 
We will observe the rights of gays and 
lesbians in our schools, but we will not 
allow God to be brought into our 
schools. 

There is a joke going around right 
now. A boy drops something on the 
floor and bends down. The teacher 
comes and grabs him and says, ‘‘Son, I 
am sending you to the principal be- 
cause you're praying.“ And he said, 
“I’m not praying, I’m looking for a 
condom.” And she says, Well, that's 
all right. There's nothing wrong with 
that.“ 

Here we are in school giving out 
condoms and teaching kids about freer 
sex and that is all right. But it is not 
all right to have a voluntary prayer 
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recognizing the Almighty Creator of 
our country and our world. It makes no 
sense. 

This country is off in the wrong di- 
rection and we need to get back on the 
beam, and the first giant step in the 
right direction would be to restore the 
right to voluntary prayer in our 
schools. 

Mr. GUNDERSON. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Texas [Mr. BARTON]. 
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Mr. BARTON of Texas. Mr. Speaker, 
I rise in support of the Gunderson mo- 
tion to instruct conferees which sup- 
ports the Johnson amendment, which 
has already passed the House of Rep- 
resentatives once in this session of 
Congress, on school prayer. 

The Constitution, according to my 
reading, actually does protect free 
speech even in the public school sys- 
tems where children voluntarily decide 
if they need the right to pray. The 
House bill gives that right, and simply 
says that if a school voluntarily de- 
cides that it is acceptable to allow vol- 
untary prayer, they should not be de- 
nied funding of Federal funds for that. 

So I would hope that we would vote 
for the Gunderson motion to instruct 
conferees which would give the John- 
son amendment, which already passed 
the House, the force of our support. 

Mr. FINGERHUT. Mr. Speaker, | rise today 
in opposition to Congressman JOHNSON’s mo- 
tion to instruct House conferees on H.R. 6 to 
insist on the House bill's provision regarding 
school prayer. Mr. Speaker, on the surface, 
Mr. JOHNSON’s motion and the House lan- 
guage make sense. The House bill would 
deny funds to any State or school district 
which has a policy of denying or preventing 
participation in constitutionally protected pray- 
er in public schools by individuals on a vol- 
untary basis. Mr. JOHNSON’s motion would re- 
tain that language. 

| agree that officials at our public schools 
should obey the law and allow constitutionally 
Protected prayer in public schools. And, | 
agree that there should be legal recourse for 
parents in the cases where a student's right to 
pray has been abrogated. The problem, Mr. 
Speaker, lies in determining what kinds of 
prayer are, in fact, constitutionally protected. 
Frankly, the Supreme Court has issued deci- 
sions on this important issue that even Con- 
stitutional scholars find difficult to interpret. | 
do not think that we should require our public 
school superintendents to turn themselves into 
constitutional scholars so as not to jeopardize 
their funding under this bill. | also do not think 
we should allow funding for all disabled and 
disadvantaged students to be held hostage to 
any single individual who may believe that 
their rights have been violated. Such an indi- 
vidual has an absolute right to seek recourse 
in court. Enhancing this right by allowing an 
individual to seek a cutoff of all Federal funds 
is unnecessary and an unreasonable intrusion 
into the affairs of a local school district. 

At the present time, most public school offi- 
cials err on the side of being overly cautious 


in allowing prayers by individual students at 
school. Without clarification from the Supreme 
Court, | believe that school superintendents 
who are cautious and careful should not be 
penalized or threatened in any way. Their 
funds should not be jeopardized, and to do so 
would be absurd. 

| will vote against Mr. JOHNSON’s motion to 
instruct conferees in continued support for 
local control of public schools. 

Mr. GUNDERSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield back the balance of my time, 
and I move the previous question on 
the motion to instruct. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
HASTINGS). The question is on the mo- 
tion to instruct offered by the gen- 
tleman from Wisconsin [Mr. GUNDER- 
SON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 369, nays 55, 
not voting 10, as follows: 


[Roll No, 426) 
YEAS—369 

Allard Buyer Duncan 
Andrews (NJ) Byrne Dunn 
Andrews (TX) Callahan Durbin 
Applegate Calvert Edwards (TX) 
Archer Camp Ehlers 
Armey Emerson 
Bachus (AL) Cantwell English 
Baesler Carr Evans 
Baker (CA) Castle Everett 
Baker (LA) Chapman 
Ballenger Clayton Fawell 
Barca Clement Fazio 
Barcia Clinger Fields (LA) 
Barlow Clyburn Fields (TX) 
Barrett (NE) Coble Fish 
Barrett (WI) Coleman Flake 
Bartlett Collins (GA) Foglietta 
Barton Combest Ford (MI) 
Bateman Condit Ford (TN) 
Becerra Cooper Fowler 
Bentley Costello Franks (CT) 
Bereuter Cox Franks (NJ) 
Bevill Cramer Frost 
Bilbray Crane Gallegly 
Bilirakis Crapo Gejdenson 
Bishop Cunningham Gekas 
Blackwell Danner Gephardt 
Bliley Darden Geren 
Blute de la Garza Gibbons 
Boehlert Deal Gilchrest 
Boehner DeLauro Gillmor 
Bonilla DeLay Gilman 
Borski Derrick Gingrich 
Boucher Deutsch Glickman 
Brewster Diaz-Balart Goodlatte 
Brooks Dickey Goodling 
Browder Dicks Gordon 
Brown (CA) Dingell Goss 
Brown (FL) Dixon Grams 
Brown (OH) Dooley Grandy 
Bryant Doolittle Greenwood 
Bunning Dornan Gunderson 
Burton Dreier Gutierrez 
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Hall (OH) 
Hall (TX) 


Johnson (CT) 
Johnson (SD) 


Collins (IL) 
Collins (MI) 
Conyers 
Coppersmith 


Mica 
Miller (CA) 
Miller (FL) 


Minge 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 


Payne (NJ) 


Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 


Pelosi Schenk Waters 
Reynolds Scott Watt 
Roybal-Allard Skaggs Waxman 
Rush Stark Williams 
Sabo Stokes Yates 
Sanders Swift 
NOT VOTING—10 
Dellums Michel Washington 
Gallo Sisisky Wheat 
Green Sundquist 
Inhofe Synar 
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Messrs, HAMBURG, MINETA, BAC- 

CHUS of Florida, SANDERS, 


MEEHAN, MARKEY, and DEFAZIO 


changed their vote from ‘yea’ to 
“nay.” 

Mr. FLAKE and Mr. DEUTSCH 
changed their vote from “nay” to 


“yea.” 

So the motion to instruct was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
HASTINGS). Without objection, the 
Chair appoints the following conferees: 

From the Committee on Education 
and Labor, for consideration of the 
House bill and the Senate amendment 
(except for sections 601-03 and 801-05), 
and modifications committed to con- 
ference: 

Messrs. FORD of Michigan, KILDEE, 
WILLIAMS, OWENS, SAWYER, and PAYNE 
of New Jersey, Mrs. UNSOELD, Mrs. 
MINK of Hawaii, Messrs. REED, ROEMER, 
ENGEL, BECERRA, and GENE GREEN of 
Texas, Ms. WOOLSEY, Mr. ROMERO- 
BARCELO, Ms. ENGLISH of Arizona, 
Messrs. STRICKLAND, UNDERWOOD, 
GOODLING, and PETRI, Mrs. ROUKEMA, 
Mr. GUNDERSON, Mr. BALLENGER, Ms. 
MOLINARI, and Messrs. BOEHNER, 
CUNNINGHAM, MCKEON, and MILLER of 
Florida. 

From the Committee on Education 
and Labor, for consideration of sec- 
tions 601-03 of the Senate amendment, 
and modifications committed to con- 
ference: 

Messrs. FORD of Michigan, OWENS, 
PAYNE of New Jersey, FAWELL, and 
BALLENGER. 

From the Committee on Education 
and Labor, for consideration of sec- 
tions 801-05 of the Senate amendment, 
and modifications committed to con- 
ference: j 

Messrs. FORD of Michigan, WILLIAMS, 
SAWYER, PETRI, and GUNDERSON. 

From the Committee on Agriculture, 
for consideration of sections 801-05 of 
the Senate amendment, and modifica- 
tions committed to conference: 

Messrs. DE LA GARZA, STENHOLM, and 
ROBERTS. 

From the Committee on Ways and 
Means, for consideration of sections 
601-03 of the Senate amendment, and 
modifications committed to con- 
ference: 

Messrs. GIBBONS, FORD of Tennessee, 
and ARCHER. 
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There was no objection. 


PERSONAL EXPLANATION 


Mr. GENE GREEN of Texas. Mr. 
Speaker, due to appointments with 
constituents and a series of previously 
scheduled town meetings, I was unable 
to register my votes on three occa- 
sions. 

On September 20, rollcall votes No. 
425 and No. 426, I would have voted 
“yea” on both. 


GENERAL LEAVE 


Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks and include extraneous matter 
on the motion just debated and adopt- 
ed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


CONFERENCE REPORT ON H.R. 4539, 
TREASURY, POSTAL SERVICE 
AND GENERAL GOVERNMENT AP- 
PROPRIATIONS ACT, 1995 


Mr. HOYER submitted the following 
conference report and statement on the 
bill (H.R. 4539) making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independent 
agencies, for the fiscal year ending 
September 30, 1995, and for other pur- 
poses: 

CONFERENCE REPORT (H. REPT. 103-729) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4539) making appropriations for the Treas- 
ury Department, the United States Postal 
Service, the Executive Office of the Presi- 
dent, and certain Independent Agencies, for 
the fiscal year ending September 30, 1995, and 
for other purposes,“ having met, after full 
and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 6, 8, 11, 15, 21, 26, 30, 35, 40, 
49, 65, 69. 75, 76, 84, 85, 86, 88, 93. and 95. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 5, 7, 9, 12, 18, 19, 20, 23, 27, 28, 31, 32, 33, 
37, 38, 39, 41, 46, 47, 48, 56, 57, 59, 62, 64, 67, 74, 
83, 89, 90, 91, and 92. 

And agree to the same. 

Amendment No. 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: not to exceed 
$2,900,000 for official travel expenses, not to ex- 
ceed $3,101,000 to remain available until Septem- 
ber 30, 1997, shall be available for information 
technology modernization requirements; of 
which not less than $6,443,000 and 85 full-time 
equivalent positions shall be available for en- 
forcement activities; not to exceed $150,000 for 
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official reception and representation expenses; ; 
and the Senate agree to the same. 

Amendment No. 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
$104,479,000: Provided, That of the offsetting 
collections credited to this account, $79,000 are 
permanently canceled; and the Senate agree to 
the same. 

Amendment No. 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $29,700,000; and the Senate 
agree to the same. 

Amendment No. 4: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed in said 
amendment, insert: $19,823,000: Provided, That 
of the offsetting collections credited to this ac- 
count, $1,000 are permanently canceled; and the 
Senate agree to the same. 

Amendment No. 10: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $183,889,000; and the Senate 
agree to the same. 

Amendment No. 13: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 13, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: : Provided further, That of the 
offsetting collections credited to this account, 
$4,000 are permanently canceled: Provided fur- 
ther, That funds made available shall be used to 
achieve a minimum staffing level of 4,215 full- 
time equivalent positions during fiscal year 1995; 
and the Senate agree to the same. 

Amendment No. 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $1,394,793,000; and the Senate 
agree to the same. 

Amendment No. 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: : Provided further, That Customs 
shall achieve a minimum full-time equivalent 
staffing level of 17,524 during fiscal year 1995: 
Provided further, That $500,000 shall remain 
available until erpended for the construction of 
a replacement fence within the city limits of 
Nogales, Arizona under that authority of sec- 
tion 9, title 19, United States Code; and the 
Senate agree to the same. 

Amendment No. 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $89,041,000; and the Senate 
agree to the same. 

Amendment No. 22: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $1,511,266,000, of 
which $3,700,000; and the Senate agree to the 
same. 

Amendment No. 24: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 24, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: for research: Provided fur- 
ther, That $405,000,000 of the $426,300,000 made 
available for the fiscal year 1995 tax compliance 
initiative shall not be expended for any other 
purposes; Provided further, That no funds shall 
be transferred from this account during fiscal 
year 1995; and the Senate agree to the same. 

Amendment No. 25: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 25, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $1,388,000,000 of 
which no less than $650,000,000 shall be avail- 
able for tar systems modernization, of which up 
to $185,000,000 for tax and information systems 
development projects; and the Senate agree to 
the same. 

Amendment No. 29: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 29, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 3. The Secretary of the Treasury may es- 
tablish new fees or raise existing fees for services 
provided by the Interal Revenue Service to in- 
crease receipts, where such fees are authorized 
by another law. The Secretary of the Treasury 
may spend the new or increased fee receipts to 
supplement appropriations made available to 
the Internal Revenue Service appropriations ac- 
counts in fiscal years 1995 and thereafter: Pro- 
vided, That the Secretary shall base such fees 
on the costs of providing specified services to 
persons paying such fees: Provided further, 
That the Secretary shall provide quarterly re- 
ports to the Congress on the collection of such 
fees and how they are being erpended by the 
Service. 

Amendment No. 34: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 34, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 113. (a) The Director of the United States 
Secret Service shall direct and apply appro- 
priate agency personnel and resources for the 
purpose of conducting a security survey of the 
Bureau of Engraving and Printing. 

(b) Such security survey shall include a re- 
view of all general security provisions, includ- 
ing: 

(1) The security and safeguarding of cur- 
rency; 

(2) Personnel screening and employee back- 
ground check procedures; 

(3) Access control and identification proce- 
dures; 

(4) The security and safeguarding of currency 
materials, supplies and related items; and 

(5) Other security areas of concern as deemed 
relevant and appropriate by the agency. 

(c) The Bureau of Engraving and Printing 
and the Federal agencies which participated in 
any investigations or arrest of person(s) for 
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theft or currency from the Bureau of Engraving 
and Printing are directed to— 

(1) provide any assistance and cooperation to 
the United States Secret Service for the purpose 
of the security survey; 

(2) provide Secret Service personnel, in ac- 
cordance with all laws, with access to person(s) 
arrested in connection with theft or removal of 
currency from the Bureau of Engraving and 
Printing; and 

(3) provide access to all relevant investigative 
reports and materials: Provided, That access to 
such persons is approved by the appropriate 
United States Attorney. 

(d) The Director of the United States Secret 
Service shall provide a preliminary report to the 
Congress no later than 90 days from the date of 
enactment of this Act, and a final report con- 
taining specific findings and recommendations 
to the Congress within 180 days of enactment of 
this Act. 

And the Senate agree to the same. 

Amendment No. 36: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 36, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $57,754,000; and the Senate 
agree to the same. 

Amendment No. 42: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 42, and agree to the same with an 
amendment as follows: 


In lieu of the sum named in said amend- 
ment, insert: $57,754,000; and the Senate 
agree to the same. 

Amendment No. 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $52,000,000; and the Senate 
agree to the same. 

Amendment No. 44: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 44, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided, That an addi- 
tional $9,000,000 shall be made available for 
drug control activities in Puerto Rico and the 
U.S. Virgin Islands only if the Director of the 
Office of National Drug Control Policy des- 
ignates such area as a High Intensity Drug 
Trafficking Area: Provided further, that the 
funds made available under this head shall be 
obligated within 90 days of the date of enact- 
ment of this Act; and the Senate agree to the 
same. 

Amendment No. 45: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 45, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $41,900,000, which 
shall be derived from deposits in the Special 
Forfeiture Fund; of which $1,800,000 shall be 
transferred to the Drug Enforcement Adminis- 
tration for the El Paso Intelligence Center; of 
which $15,000,000 shall be available to the Direc- 
tor of the Office of National Drug Control Pol- 
icy for enhancing anti-drug control activities, 
upon the advance approval of the House and 
Senate Committees on Appropriations; of which 
$3,100,000 shall be available to the Director of 
the Office of National Drug Control Policy for 
ballistics technologies, upon the advance ap- 
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proval of the House and Senate Committees on 
Appropriations; of which $14,000,000 shall be 
transferred to the Substance Abuse and Mental 
Health Services Administration, and of which 
$10,000,000 shall be available to the Center for 
Substance Abuse Treatment for the residential 
women and children’s program, and of which 
$4,000,000 shall be available to the Center for 
Substance Abuse Treatment for community drug 
treatment programs; of which $8,000,000; and 
the Senate agree to the same. 

Amendment No. 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $466,917,000; and the Senate 
agree to the same. 

Amendment No. 51: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 51, and agree to the same with an 
amendment as follows; 

In lieu of the sum named in said amend- 
ment, insert: $5,082,998,000; and the Senate 
agree to the same. 

Amendment No. 52: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 52, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $736,233,000; and the Senate 
agree to the same. 

Amendment No. 53: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 53, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

Alabama: 

U.S. 


Courthouse Anner, 


tion Administration for a runway protection 

Tucson, a grant to the Arizona Historical 
Documents Education Foundation, $2,000,000 

Tucson, U.S. Courthouse, $92,708,000 

California: 

Santa Ana, U.S. Courthouse $25,193,000 

Colorado: 

Lakewood, U.S. Geological Survey Labora- 
tory/Building, $25,802,000 

Florida: 

Jacksonville, U.S. Courthouse, $4,600,000 

Orlando, U.S. Courthouse Annex, $7,261,000 

Georgia: 

Albany, U.S. Courthouse, $5,640,000 

Savannah, U.S. Courthouse Anner, $5,262,000 

Hawaii: 

Consolidation, 
$12,000,000 

Kentucky: 

Covington, U.S. Courthouse, $2,914,000 

London, U.S. Courthouse, $1,523,000 

Louisiana: 

Lafayette, U.S. Courthouse, $5,042,000 

Maryland: 

Beltsville, Secret Service Building, $2,400,000 

Montgomery and Prince Georges Counties, 
Food and Drug Administration (FDA) consoli- 
dation, $50,000,000, of which $5,000,000 shall be 
available to the Food and Drug Administration 
for payment to any entity selected by the FDA 
to provide for office and laboratory space and 
such equipment and facilities as are necessary 
for seafood research 

Beltsville, a transfer to the Rowley Secret 
Service Training Center, $5,000,000 

Missouri: 


University of Hawaii-Hilo, 
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Kansas City, Federal Building and U.S. 
Courthouse, $84,895,000 

St. Louis, Federal Building and U.S. Court- 
house, $176,863,000 

Montana: 

Babb, Border Station, $333,000 

New Mezico: 

Albuquerque, U.S. Courthouse, $46,342,000 

New York: 

Long Island, U.S. Courthouse, $28,200,000 

Nevada: 

Las Vegas, U.S. Courthouse, $4,230,000 

North Dakota: 

Pembina, Border Station, $11,113,000 

Ohio: 

Cleveland, U.S. Courthouse, $28,246,000 

Steubenville, U.S. Courthouse, $2,820,000 

Pennsylvania: 

Erie, U.S. Courts Complex, $3,135, 000 

Tennessee: 

Greeneville, U.S. Courthouse, $2,936,000 

Teras: 

Austin, Veterans Affairs Annex, $1,430,000 

Browsville, Federal Building and U.S. Court- 
house, $5,980,000 

Corpus Christi, U.S. Courthouse, $6,446,000 

El Paso, Federal Office Building, Claim, 
$327,000 

Laredo, Federal Building and U.S. Court- 
house, $24,341,000 

Virginia: 

Charlottesville, U.S. Army Foreign Science 
and Technology Center, $4,178,000 

Washington: 

Blaine, Border Station, $4,472,000 

Oroville, Border Station, $1,483,000 

Point Roberts, Border Station, $698,000 

West Virginia: 

Martinsburg, Internal Revenue Service Com- 
puter Center, $7,547,000; and the Senate agree 
to the same. 

Amendment No. 54: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 54, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $736,709,000; and the Senate 
agree to the same. 

Amendment No. 55: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 55, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

California: 

Los Angeles, U.S. Courthouse, $23,640,000 

Menlo Park, U.S. Geological Survey Building 
#3, $7,242,000 

Sacramento, Federal Building, $15,727,000 

San Pedro, Custom House, $5,153,000 

Colorado: 

Denver, Federal Building and Custom House, 
$8,442,000 

District of Columbia: 

Ariel Rios, Facades, $3,745,000 

Customs/ICC/Connecting Wing 
(phase 1), $9,169,000 

National Courts, $4,354,000 

Mlinois: 

Chicago, Federal Center, $50,279,000 

Maryland: 

Baltimore, George H. Fallon Federal Building 
(phase 3), $16,302,000 

Woodlawn, SSA East High-Low Buildings, 
$18,233,000 

New Jersey: 

Trenton, Clarkson S. Fisher Courthouse, 
$14,875,000 

New York: 

Holtsville, IRS Service Center, $20,227,000 

New York, Jacob K. Javits Federal Building, 
$2,744,000 


Complex,. 
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New York, Silvio V. Mollo Federal Building, 
$958,000 

North Carolina: 

Asheville, Federal Building and U.S. Court- 
house, $6,692,000 

Ohio: 

Cleveland, Anthony J. Celebreeze Federal 
Building, $11,570,000 

Oklahoma: 

Oklahoma City, Alfred P. Murrah Federal 
Building, $5,578,000 

Pennsylvania; 

Harrisburg, Federal Building and U.S. Court- 
house, $16,041,000 

Philadelphia, Complex. 
$32,294,000 

Philadelphia, R.N.C. Niz, Sr., Federal Build- 
ing and U.S, Courthouse (phase 3), $13,979,000 

Rhode Island: 

Providence, Kennedy Plaza Federal Court- 
house, $8,161,000 

Texas: 

Lubbock, Federal Building and U.S. Court- 
house, $12,829,000 

Virginia: 

Richmond, U.S. Courthouse and Annex. 
$13,190,000 

Washington: 

Walla Walla, Corps of Engineers Building, 
$2,814,000 

Nationwide: 

Chlorofluorocarbons Program, $90,035,000 

Energy Program, $45,723,000 

Advance Design, $19,515,000 

Minor Repairs and Alterations, $257,198,000 


Byrne-Green 


And the Senate agree to the same. 

Amendment No. 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: of 
which $3,400,000 shall be available for essential 
functional requirements for primary structural, 
electrical, and security systems of the Bureau of 
Census, New Computer Center; Provided fur- 
ther, That of the funds available to the General 
Services Administration for the U.S. Courthouse 
in Albany, Georgia; the Federal building con- 
solidation in Hilo, Hawaii; the U.S. Courthouse 
in Covington, Kentucky; the U.S. Courthouse, 
London, Kentucky; the Secret Service building, 
Beltsville, Maryland; the U.S. Courthouse, Al- 
buquerque, New Mexico, the U.S. Courthouse, 
Long Island, New York; the U.S. Courthouse, 
Las Vegas, Nevada; the U.S. Courthouse, Jack- 
sonville, Florida; the U.S. Courthouse, Corpus 
Christi, Teras; the US. Courthouse, 
Stuebenville, Ohio; the U.S. Courthouse, 
Greeneville, Tennessee; the Kennedy Plaza Fed- 
eral Courthouse, Providence, Rhode Island; the 
Corps of Engineers building, Walla Walla, 
Washington; and the construction funds only 
for the U.S. Courthouse, Tucson, Arizona; shall 
not be available for erpenses in connection with 
any construction, repair, alteration, and acqui- 
sition project for which a prospectus, if required 
by the Public Buildings Act of 1959, as amended, 
has not been approved, ercept that necessary 
funds may be erpended for each project for re- 
quired erpenses in connection with the develop- 
ment of a proposed prospectus; Provided fur- 
ther, That not to exceed $5,000,000 of the funds 
appropriated for the Food and Drug Adminis- 
tration consolidation may be used for necessary 
infrastructure improvements: Provided further, 
That of the $6,000,000 made available in Public 
laws 102-93 and 103-123 for the acquisition, 
lease, construction and equipping of fleriplace 
work telecommuting centers, not to exceed 
$1,300,000 shall be available for payment to a 
public entity in the State of Maryland to pro- 
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vide facilities, equipment and other services to 
the General Services Administration for pur- 
poses of establishing telecommuting work cen- 
ters in Southern Maryland (Waldorf, Prince 
Frederick, and St. Mary's County) for use by 
governmental agencies designated by the Ad- 
ministrator of General Services; and the Senate 


That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 60, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $5,082,998,000; and the Senate 
agree to the same. 

Amendment No. 61: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 61, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: Of the funds made 
available under this heading in Public Law 100- 
440, Public Law 101-136, Public Law 101-509, 
Public Law 102-141, Public Law 102-393, and 
Public Law 103-123, $78,076,000 are rescinded 
from the following projects in the following 
amounts: 

California: 

Menlo Park, U.S. Geological Survey Office 
and Laboratory Buildings, $783,000 

District of Columbia: 

United States Secret Service, Headquarters, 
$13,958,000 

White House Remote Delivery and Vehicle 
Maintenance Facility, $4,918,000 

Federal Bureau of Investigation, Field Office, 
$4,419,000 

Federal Office Building No. 6, $8,583,000 

Florida: 


Ft. Myers, U.S. Courthouse, $654,000 

Hollywood, Federal Building, $1,000,000 

Lakeland, Federal Building, $4,400,000 

Indiana: 

te ey U.S. Courthouse, $2,500,000 

owa: 

Burlington, Parking Facility, $2,400,000 

Maryland: 

Bowie, Bureau of Census, Computer Center, 
$660,000 

New Carroliton, Internal Revenue Service, 
Headquarters, $30,100,000 

New Hampshire: 

Concord, U.S. Courthouse, $867,000 

New Jersey: 

Newark, Federal Building, 20 Washington 
Plaza, $327,000 


Tennessee: 

Knoxville, U.S. Courthouse, $800,000 

Teras: 

Del Rio, Border Station, $1,707,000. 

And the Senate agree to the same. 

Amendment No. 63: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 63, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $130,036,000: Pro- 
vided, That of the offsetting collections credited 
to this account, $172,000 are permanently can- 
celed: Provided further, That no less than 
$825,000 shall be available for personnel and as- 
sociated costs in support of Congressional Dis- 
trict and Senate State offices without retmburse- 
ment from these offices.; and the Senate agree 
to the same. 

Amendment No. 66: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 66, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $2,250,000; and the Senate agree 
to the same. 
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Amendment No. 68: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 68, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $195,238,000; and 
the Senate agree to the same. 

Amendment No. 70: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 70, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

NATIONAL HISTORICAL PUBLICATIONS AND 
RECORDS COMMISSION 


For necessary expenses for allocations and 
grants for historical publications and records as 
authorized by 44 U.S.C. 2504, as amended, 
$9,000,000 to remain available until expended: 
Provided, That $2,000,000 shall be a grant to the 
Thomas P. ONeill, Jr. Library: Provided fur- 
ther, That $2,000,000 shall be a grant to the Rob- 
ert H. and Corrine W. Michael Congressional 
Education Fund. 

And the Senate agree to the same. 

Amendment No. 71: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 71, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

JOHN F. KENNEDY ASSASSINATION RECORDS 
REVIEW BOARD 
SALARIES AND EXPENSES 

For necessary expenses to carry out the John 
F. Kennedy Assassination Records Collection 
Act of 1992, $2,150,000 to remain available until 


expended. 

And the Senate agree to the same. 

Amendment No. 72: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 72, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $115,139,000, of 
which not to exceed $1,000,000 shall be made 
available for the establishment of health pro- 
motion and disease prevention programs for 
Federal employees, and in addition $93,934,000; 
and the Senate agree to the same. 

Amendment No. 73: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 73, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
insert; $34,039,000; and the Senate 
agree to the same. 

Amendment No. 77: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 77, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SEC. 527. Except as otherwise specifically pro- 
vided by law, not to exceed 50 percent of unobli- 
gated balances remaining available at the end of 
fiscal year 1995 from appropriations made avail- 
able for salaries and erpenses for fiscal year 
1995 in this Act, shall remain available through 
September 30, 1996 for each such account for the 
purposes authorized: Provided, That a request 
shall be submitted to the House and Senate 
Committees on Appropriations for approval 
prior to the erpenditure of such funds. 

And the Senate agree to the same. 

Amendment No. 78: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 78, and agree to the same with an 
amendment as follows; 

In lieu of the first section number named 
in said amendment, insert: 528; and the Sen- 
ate agree to the same. 

Amendment No. 79: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 79, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 529. Law Enforcement Exclusion From 
Workforce Restructuring. 

(a) For the fiscal year beginning on October 1, 
1994, no reductions pursuant to Section 5(b) of 
the Federal Workforce Restructuring Act of 1994 
(Public Law 103-226) may be made in the num- 
ber of full-time equivalent employees classified 
as law enforcement and law enforcement sup- 
port personnel in the Department of Treasury. 

(b) During the period specified in subsection 
(a), no law, regulation, Executive Order, guid- 
ance, or other directive imposing a restriction on 
hiring by executive agencies for the purpose of 
achieving workforce reductions shall apply to 
employees classified as law enforcement and law 
enforcement support personnel in the Depart- 
ment of the Treasury. 

(c) Section 5(f) Paragraph (3) of the Federal 
Workforce Restructuring Act shall not apply 
with respect to any instances of voluntary sepa- 
ration incentive payments made to Treasury law 
enforcement personnel. 

And the Senate agree to the same, 

Amendment No. 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 530; and the Sen- 
ate agree to the same. 

Amendment No. 81: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 81, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 537; and the Sen- 
ate agree to the same. 

Amendment No. 82: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 82, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 532. Section 1 under the subheading 
“General Provision under the heading Office 
of Personnel Management under title IV of the 
Treasury, Postal Service and General Govern- 
ment Appropriations Act, 1992 (Public Law 102- 
141; 105 Stat. 861; 5 U.S.C. 5941 note), as amend- 
ed. 


(1) by striking 1995 both places it appears 
and inserting in lieu thereof 199 and 

(2) by striking adjustments and the remain- 
der of the sentence and inserting in lieu thereof 
“appropriate changes in the method of firing 
compensation for affected employees, including 
any necessary legislative changes. Such study 
shail include— 

‘(1) an examination of the pay practices of 
other employers in the affected areas; 

A2) a consideration of alternative approaches 
to dealing with the unusual and unique cir- 
cumstances of the affected areas, including 
modifications to the current methodology for 
calculating allowances to take into account all 
cost of living in the geographic areas of the af- 
fected employee; and 

) and evaluation of the likely impact of the 
different approaches on the Government's abil- 
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ity to recruit and retain a well-qualified 
workforce. 

For the purpose of conducting such study and 
preparing such report, the Office may accept 
and utilize (without regard to any restriction on 
unanticipated travel erpenses imposed in an Ap- 
propriations Act) funds made available to the 
Office pursuant to court approval. 

SEC. 533. (a) Facilities or buildings located at 
Safford, Graham County, Arizona and con- 
structed with Federal funds made available to 
the General Services Administration for the 
United States Forest Service Administrative Of- 
fices and Cultural Center, shall be designated in 
honor of “Ora Webster DeConcini”. Any ref- 
erence to such facilities or buildings in a law, 
map, regulation, document, record, or other 
paper of the United States shall be a reference 
to the Ora Webster DeConcini” building(s) or 
facilities”. 

(6) The Federal Building and United States 
Courthouse to be located in Tucson, Arizona is 
hereby designated as the “Evo A. DeConcini 
Federal Building and United States Court- 
house”. Any reference to such building in a 
law, map, regulation, document, record, or other 
paper of the United States shall be a reference 
to the Evo A. DeConcini Federal Building and 
United States Courthouse”. 

SEC. 534. Notwithstanding any other provision 
of law, the Administrator of General Services is 
authorized to erecute a lease, of no less than 
twenty years, with the City of Tucson, Arizona, 
or a subdivision thereof, for space to house the 
United States Department of Agriculture's For- 
est Service and other Federal tenants in an of- 
fice complex to be developed by the City of Tuc- 
son on a site or sites owned by the City of Tuc- 
son and located near the intersection of Inter- 
state Highway 10 and Congress Street in the 
City of Tucson, County of Pima, State of Ari- 
zona. The Administrator shall negotiate an op- 
erating lease that he deems to be in the best in- 
terests of the United States and necessary for 
the accommodation of Federal agencies. 

SEC. 535. Notwithstanding any other provision 
of law or regulation: (1) The authority of the 
special police officers of the Bureau of Engrav- 
ing and Printing, in the Washington, D.C. Met- 
topolitan area, extends to buildings and land 
under the custody and control of the Bureau; to 
buildings and land acquired by or for the Bu- 
reau through lease, unless otherwise provided 
by the acquisition agency; to the streets, side- 
walks and open areas immediately adjacent to 
the Bureau along Wallenberg Place (15th Street) 
and 14th Street between Independence and 
Maine Avenues and C and D Streets between 
12th and 14th Streets; to areas which include 
surrounding parking facilities used by Bureau 
employees, including the lots at 12th and C 
Streets, S.W., Maine Avenue and Water Streets, 
S.W., Maiden Lane, the Tidal Basin and East 
Potomac Park; to the protection in transit of 
United States securities, plates and dies used in 
the production of United States securities, or 
other products or implements of the Bureau of 
Engraving and Printing which the Director of 
that agency so designates; (2) The exercise of 
police authority by Bureau officers, with the ex- 
ception of the exercise of authority upon prop- 
erty under the custody and control of the Bu- 
reau, shall be deemed supplementary to the Fed- 
eral police force with primary jurisdictional re- 
sponsibility. This authority shall be in addition 
to any other law enforcement authority which 
has been provided to these officers under other 
provisions of law or regulations. 

Sec. 536. Of the unobligated balance of funds 
made available until expended to the United 
States Mint in Public Law 103-123 and in prior 
appropriations acts, not to exceed $2,066,000 
shall also be available in the fiscal year ending 
September 30, 1994 for all purposes for which 
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funds are appropriated under the heading 
“United States Mint, Salaries and 

SEC. 537. Of the funds appropriated to the Of- 
fice of Policy Development in Title IHI of this 
Act, not to exceed $800,000 may be transferred to 
the head, Council on Environmental Quality 
and Office of Environmental Development. 

SEC. 538. Notwithstanding any other provision 
of this Act, the Internal Revenue Service is au- 
thorized to replace no more than 850 vehicles for 
the criminal investigation division in fiscal year 
1995. 

SEC. 539. The activity referenced in section 5 
of GSA’s General Provisions in Public Law 103- 
123 (107 Stat. 1246) Major equipment acquisi- 
tions and development activity of the Salaries 
and Expenses, General Management and Ad- 
ministration appropriation account for transfer 
of prior year unobligated balances of operating 
expenses and salaries and expenses appropria- 
tion accounts may be separately accounted for 
under the new Working Capital Fund enacted 
in this Act. 

SEC. 540. Notwithstanding any other provision 
of law, the review being conducted by the Sec- 
retary of the Treasury regarding the September 
12, 1994 air incursion into the White House com- 
plex shall be erempt from the Federal Advisory 
Committee Act, Public Law 92-463 (codified at 
Title 5, United States Code, Appendix 2) as 


amended. 
SEC. 541. Section 1(a)(1) of Public Law 101-509 
d 


is amended— 

(a) by deleting subsection (a)(1) and inserting 
in lieu thereof the following: 

“(a)(1) The Director of the Center for Legisla- 
tive Archives within the National Archives and 
Records Administration shall be established 
without regard to chapter 51 title 5 and shall be 
paid at a rate determined without regard to the 
provisions of chapter 51 and subchapter III of 
chapter 53 of title 5 governing General Schedule 
Classification and pay rates: Provided, That 
such pay shall be no less than 120 percent of the 
rate of pay for GS-15, step 1 of the General 
Schedule nor more than the rate of pay in effect 
for level one of the Senior Executive Schedule. 

And the Senate agree to the same. 

Amendment No. 87: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 87, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SEC. 630. (a)(1) The adjustment in rates of 
basic pay for the statutory pay systems that 
takes effect in fiscal year 1995 under section 5303 
of title 5, United States Code, shall be an in- 
crease of 2 percent. 

(2) For purposes of each provision of law 
amended by section 704(a)(2) of the Ethics Re- 
form Act of 1989 (5 U.S.C. 5318 note), no adjust- 
ment under section 5303 of title 5, United States 
Code, shall be considered to have taken effect in 
fiscal year 1995 in the rates of basic pay for the 
statutory pay systems. 

(3) For purposes of this subsection, the term 
“statutory pay system” shall have the meaning 
given such term by section 5302 (1) of title 5, 
United States Code. 

(b) For purposes of any locality-based com- 
parability payments taking effect in fiscal year 
1995 under subchapter I of chapter 53 of title 5, 
United States Code (whether by adjustment or 
otherwise), section 5304(a) of such title shall be 
deemed to be without force or effect. 

(c) Notwithstanding section 5304(a)(3)(B) of 
title 5, United States Code, the annualized cost 
of pay adjustments made under section 5304 of 
such title in calendar year 1995 shall be equal to 
0.6 percent of the estimated aggregate fiscal year 
1995 executive branch civilian payroll— 

(1) as determined by the pay agent (within the 
meaning of section 5302 of such title); and 
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(2) determined as if the rates of pay and com- 
parability payments payable on September 30, 
1994, had remained in effect. 

And the Senate agree to the same. 

Amendment No. 94 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 94, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 633. LAW ENFORCEMENT AVAILABILITY PAY. 

(a) SHORT TITLE.—This section may be cited 
as the “Law Enforcement Availability Pay Act 
of 1994”. 

(b) LAW ENFORCEMENT AVAILABILITY PAY.— 

(1) IN GENERAL.—Chapter 55 of title 5, United 
States Code, is amended by inserting after sec- 
tion 5545 the following new section: 


“$5545a. Availability pay for criminal inves- 
tigators 


(a) For purposes of this section 

) the term ‘available’ refers to the avail- 
ability of a criminal investigator and means that 
an investigator shall be considered generally 
and reasonably accessible by the agency em- 
ploying such investigator to perform unsched- 
uled duty based on the needs of an agency; 

2) the term ‘criminal investigator’ means a 
law enforcement officer as defined under section 
5541(3) (other than an officer occupying a posi- 
tion under Title II of Public Law 99-399) also is 
required to— 

“(A) possess a knowledge of investigative 
techniques, laws of evidence, rules of criminal 
procedure, and precedent court decisions con- 
cerning admissibility of evidence, constitutional 
rights, search and seizure, and related issues; 

) recognize, develop, and present evidence 
that reconstructs events, sequences and time ele- 
ments for presentation in various legal hearing 
and court proceedings; 

“(C) demonstrate skills in applying surveil- 
lance techniques, undercover work, and advis- 
ing and assisting the United States Attorney in 
and out of court; 

“(D) demonstrate the ability to apply the full 
range of knowledge, skills, and abilities nec- 
essary for cases which are compler and unfold 
over a long period of time (as distinguished from 
certain other occupations that require the use of 
some investigative techniques in short-term situ- 
ations that may end in arrest or detention); 

) possess knowledge of criminal laws and 
Federal rules of procedure which apply to cases 
involving crimes against the United States, in- 
cluding— 

i) knowledge of the elements of a crime; 

ii) evidence required to prove the crime; 

iii) decisions involving arrest authority; 

iv) methods of criminal operations; and 

v) availability of detection devices; and 

“(F) possess the ability to follow leads that in- 
dicate a crime will be committed rather than ini- 
tiate an investigation after a crime is committed; 

“(3) the term ‘unscheduled duty’ means hours 
of duty a criminal investigator works, or is de- 
termined to be available for work, that are not— 

“(A) part of the 40 hours in the basic work 
week of the investigator; or 

) overtime hours paid under section 5542; 
and 

) the term ‘regular work day’ means each 
day in the investigator's basic work week during 
which the investigator works at least 4 hours 
that are not overtime hours paid under section 
5542 or hours considered part of section 5545a. 

“(b) The purpose of this section is to provide 
premium pay to criminal investigators to ensure 
the availability of criminal investigators for un- 
scheduled duty in excess of a 40 hour work week 
based on the needs of the employing agency. 

“(c) Each criminal investigator shall be paid 
availability pay as provided under this section. 
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Availability pay shall be paid to ensure the 
availability of the investigator for unscheduled 
duty. The investigator is generally responsible 
for recognizing, without supervision, cir- 
cumstances which require the investigator to be 
on duty or be available for unscheduled duty 
based on the needs of the agency. Availability 
pay provided to a criminal investigator for such 
unscheduled duty shall be paid instead of pre- 
mium pay provided by other provisions of this 
subchapter, except premium pay for regularly 
scheduled overtime work as provided under sec- 
tion 5542, night duty, Sunday duty, and holiday 
duty. 

“(d)(1) A criminal investigator shall be paid 
availability pay, if the average of hours de- 
scribed under paragraph (2) (A) and (B) is equal 
to or greater than 2 hours. 

% The hours referred to under paragraph 
(1) are— 

A the annual average of unscheduled duty 
hours worked by the investigator in excess of 
each regular work day; and 

) the annual average of unscheduled duty 
hours such investigator is available to work on 
each regular work day upon request of the em- 
ploying agency. 

„) Unscheduled duty hours which are 
worked by an investigator on days that are not 
regular work days shall be considered in the cal- 
culation of the annual average of unscheduled 
duty hours worked or available for purposes of 
certification. 

“(4) An investigator shall be considered to be 
available when the investigator cannot reason- 
ably and generally be accessible due to a status 
or assignment which is the result of an agency 
direction, order, or approval as provided under 
subsection (f)(1). 

%% Each criminal investigator receiving 
availability pay under this section and the ap- 
propriate supervisory officer, to be designated 
by the head of the agency, shall make an an- 
nual certification to the head of the agency that 
the investigator has met, and is erpected to 
meet, the requirements of subsection (d). The 
head of a law enforcement agency may prescribe 
regulations necessary to administer this sub- 
section, 

2) Involuntary reduction in pay resulting 
from a denial of certification under paragraph 
(1) shall be a reduction in pay for purposes of 
section 7512(4) of this title. 

“(f)(1) A criminal investigator who is eligible 
for availability pay shall receive such pay dur- 
ing any period such investigator is— 

“(A) attending agency sanctioned training; 

“(B) on agency approved sick leave or annual 
leave; 

) on agency ordered travel status; or 

D) on excused absence with pay for reloca- 
tion purposes. 

“(2) Notwithstanding (1)(A), agencies or de- 
partments may provide availability pay to inves- 
tigators during training which is considered ini- 
tial, basic training usually provided in the first 
year of service. 

(3) Agencies or departments may provide 
availability pay to investigators when on er- 
cused absence with pay, except as provided in 
paragraph (1)(D). 

(g) Section 5545(c) shall not apply to any 
criminal investigator who is paid availability 
pay under this section. 

“(h) Availability pay under this section shall 


be— 

1) 25 percent of the rate of basic pay for the 
position; and 

2) treated as part of basic pay for purposes 
of— 

“(A) sections 5595(c), 8114(e), 8331(3), 8431, 
and 8704(c); and 

) such other purposes as may be expressly 
provided for by law or as the Office of Personnel 
Management may by regulation prescribe. 
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(2) LIMITATION ON PREMIUM PAY.—Section 
5547(a) of title 5, United States Code, is amended 
in the first sentence by inserting ‘‘5545a,"’ after 
““5545(a), (b), and (c). 

(3) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 55 of 
title 5, United States Code, is amended by insert- 
ing after the item relating to section 5545 the fol- 
lowing new item: 

“5545a. Availability Pay for Criminal Investiga- 
tors. 

(c) COMPUTATION OF OVERTIME RATES.—Sec- 
tion 5542 of title 5, United States Code, is 
amended by adding at the end thereof the fol- 
lowing new subsection: 

d) In applying subsection (a) of this section 
with respect to any criminal investigator who is 
paid availability pay under section 5545a— 

I) such investigator shall be compensated 
under such subsection (a), at the rates there 
provided, for overtime work which is scheduled 
in advance of the administrative workweek— 

“(A) in excess of 10 hours on a day during 
such investigator’s basic 40 hour workweek; and 

) on a day outside such investigator's 
basic 40 hour workweek; and 

“(2) such investigator shall be compensated 
for all other overtime work under section 

d) EXEMPTIONS FROM CERTAIN FAIR LABOR 
STANDARDS.—Section 13 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 213) is amend- 
ed— 

(1) in subsection (a)— 

(A) in paragraph (15) by striking out the pe- 
riod and inserting in lieu thereof a semicolon 
and or“, and 

(B) by adding at the end thereof the following 
new paragraph: 

“(16) a criminal investigator who is paid 
availability pay under section 5545a of title 5, 
United States Code.; and 

(2) in subsection (b)— 

(A) in paragraph (28) by striking out or- 
after the semicolon; 

(B) in paragraph (29) by striking out the pe- 
riod and inserting in lieu thereof a semicolon 
and or“, and 

(C) by adding at the end thereof the following 
new paragraph: 

(30) a criminal investigator who is paid avail- 
ability pay under section 5545a of title 5, United 
States Code. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the first day 
of the first applicable pay period which begins 
on or after the later of October 1, 1994, or the 
30th day following the date of enactment of this 
Act, Except that— 

(1) criminal investigators, employed in Offices 
of Inspectors General, who are not receiving ad- 
ministratively uncontrollable overtime com- 
pensation or who are receiving such premium 
pay at a rate less than 25 percent prior to the 
date of enactment of this Act, may implement 
availability pay at any time prior to September 
30, 1995, after which date availability pay as au- 
thorized under this section shall be provided to 
such criminal investigators. 

(2) Criminal investigators, employed by Offices 
of Inspectors General, who are receiving admin- 
istratively uncontrollable overtime at a rate less 
than 25 percent, shall continue to receive this 
compensation at the same rate or higher until 
availability pay compensation is provided, 
which shall be no later than the last pay period 
ending on or before September 30, 1995. 

(f) Not later than the effective date of this sec- 
tion, each criminal investigator under section 
5545a of title 5, United States Code, as added by 
this section, and the appropriate supervisory of- 
ficer, to be designated by the head of the agen- 
cy, shall make an initial certification to the 
head of the agency that the criminal investiga- 
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tor is erpected to meet the requirements of sub- 
section (d) of such section 5545a. The head of a 
law enforcement agency may prescribe proce- 
dures necessary to administer this paragraph. 

And the Senate agree to the same. 

Amendment No. 96: 

The the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 96, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 634; and the Sen- 
ate agree to the same. 

Amendment No. 97: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 97, and agree to same with an amend- 
ment as follows: 

In lieu of the section number named in said 
amendment, insert: 635; and the Senate agree 
to the same. 

Amendment No. 98: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 98, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 636. No part of any appropriation con- 
tained in this Act may be used to pay for the ex- 
penses of travel of employees, including employ- 
ees of the Executive Office of the President not 
directly responsible for the discharge of official 
governmental tasks and duties: Provided, That 
this restriction shall not apply to the family of 
the President, Members of Congress or their 
spouses, Heads of State of a foreign country or 
their designee(s), persons providing assistance to 
the President for official purposes, or other indi- 
viduals so designated by the President. 

And the Senate agree to the same. 

Amendment No. 99: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 99, and agree to the same with an 
amendment as follows; 

In lieu of the first section number named 
in said amendment, insert: 637; and the Sen- 
ate agree to the same. 

Amendment No. 100: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 100, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 638; and the Sen- 
ate agree to the same. 

Amendment No. 101: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 101, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 639. Section 3626, paragraph (j)(1), sub- 
paragraph (D), of Title 39, United States Code is 
amended 


(a) deleting the final ‘*."’ from (II) and add- 
ing., and“; 

(b) and adding () clause (i) shall not 
apply to space advertising in mail matter that 
otherwise qualifies for rates under former sec- 
tion 4452(b) or 4452(c) of this title, and satisfies 
the content requirements established by the 
Postal Service for periodical publications: Pro- 
vided, That such changes in law shall take ef- 
fect immediately and shall stay in effect here- 
after unless the Congress enacts legislation on 
this matter prior to October 1, 1995. 

SEC. 640. In the administration of section 3702 
of title 31, United States Code, the Comptroller 
General of the United States shall apply a 6- 
year statute of limitations to any claim of Fed- 
eral employee under the Fair Labor Standards 
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Act of 1938 (29 U.S.C. 201 et seq.) for violations 
that occurred before or claims filed before June 
30, 1994. 

SEC. 641. The Bureau of the Public Debt is au- 
thorized to pay in advance or reimburse any 
Treasury organization, an amount not to exceed 
one year of salary and benefits for each Public 
Debt employee hired by that organization de- 
scribed in section 521(a) of this Act. 

SEC. 642. Chapter 63 of Title 5 of the United 
States Code is amended by adding, following the 
word Forces in section 6326, a new section, 
6327 to read as follow: 


6327. Absence in connection with funerals of 
fellow federal law enforcement of- 
ſicers. 


“A federal law enforcement officer or a Fed- 
eral firefighter may be excused from duty with- 
out loss of, or reduction in, pay or leave to 
which such officer is otherwise entitled, or cred- 
it for time or service, or performance or effi- 
ciency rating, to attend the funeral of a fellow 
Federal law enforcement officer or Federal fire- 
fighter, who was killed in the line of duty. 
When so excused from duty, attendance at such 
service shall for the purposes of section 1345(a) 
of title 31, be considered to be an official duty 
of the officer or firefighter.” 

Sec. 643. Of the amount appropriated for 
“Government Payment for Annuitants, Em- 
ployee Life Insurance" under this Act, such 
sums as may be necessary for such payments for 
the period September 15 through 30, 1994 shall 
become available upon enactment of this Act. 

And the Senate agree to the same. 

Amendment No. 102: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 102, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 644. (a) The Office of Management and 
Budget shall report to the Congress no later 
than November 1, 1994, for each agency for 
which the budgetary resources available to the 
agency in fiscal year 1995 would be canceled in 
an appropriations Act to achieve savings in pro- 
curement and procurement-related expenses, of 
the manner in which these savings are to be 
achieved. 

(b) Notwithstanding any other provision of 
law, each agency for which the budgetary re- 
sources available to the agency in fiscal year 
1995 would be canceled in an appropriations Act 
to achieve savings in procurement and procure- 
ment-related expenses, such cancellation shall 
occur on November 30, 1994, or 30 days after the 
Office of Management and Budget submits the 
report required by subsection (a) of this section, 
whichever date is earlier. 

And the Senate agree to the same. 

Amendment No. 103: 

In lieu of the matter proposed by said 
amendment, insert: 


TITLE VII—VIOLENT CRIME CONTROL AND LAW 
ENFORCEMENT FUNDING 


DEPARTMENT OF THE TREASURY— 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 
For necessary expenses of the Office of En- 
forcement to oversee the implementation of the 
Violent Crime Control and Law Enforcement 
Act of 1994 as it relates to the jurisdiction of the 
Department of the Treasury, $2,400,000, to re- 
main available until erpended, to be derived 
from balances available in the Violent Crime Re- 
duction Trust Fund, as authorized by Title 
XXXI of the Violent Crime Control and Law 
Enforcement Act of 1994. 
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FINANCIAL CRIMES ENFORCEMENT NETWORK 
SALARIES AND EXPENSES 
For salaries and expenses to implement the 
gateway network and other related financial in- 
telligence and enforcement activities, $2,700,000 
to remain available until erpended to be derived 
from balances available in the Violent Crime Re- 
duction Trust Fund, as authorized by Title 
XXXI of the Violent Crime Control and Law 
Enforcement Act of 1994. 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 
For salaries and expenses for enforcing Fed- 
eral firearms provisions and Public Law 103-159, 
$7,000,000 to be derived from balances available 
in the Violent Crime Reduction Trust Fund, as 
authorized by Title XXXI of the Violent Crime 
Control and Law Enforcement Act of 1994. 
GANG RESISTANCE EDUCATION AND TRAINING 
For grants to communities and police agencies 
for the establishment of gang resistance edu- 
cation and training programs to be designated 
by the Director of the Bureau of Alcohol, To- 
bacco and Firearms, $9,000,000 to be derived 
from balances available in the Violent Crime Re- 
duction Trust Fund, as authorized by Title 
XXXI of the Violent Crime Control and Law 
Enforcement Act of 1994. 
UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 
For salaries and erpenses for expanding bor- 
der and port enforcement activities, $4,000,000 to 
be derived from balances available in the Vio- 
lent Crime Reduction Trust Fund, as authorized 
by Title XXXI of the Violent Crime Control and 
Law Enforcement Act of 1994. 
INTERNAL REVENUE SERVICE 
TAX LAW ENFORCEMENT 
For tax law enforcement for combatting public 
corruption and enhancing illegal tar enforce- 
ment activities, $7,000,000 to be derived from bal- 
ances available in the Violent Crime Reduction 
Trust Fund, as authorized by Title XXXI of the 
Violent Crime Control and Law Enforcement 
Act of 1994. 
UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 
For salaries and expenses $6,600,000, of which 
$5,000,000 shall be available for combatting the 
counterfeiting of United States currency, and of 
which $1,600,000, to remain available until ex- 
pended, shall be available for the hiring, train- 
ing, and equipping of 18 additional full-time 
equivalent positions for improving forensic ca- 
pabilities which will assist in the investigations 
of missing and exploited children to be derived 
from balances available in the Violent Crime Re- 
duction Trust Fund, as authorized by Title 
XXXI of the Violent Crime Control and Law 
Enforcement Act of 1994. 
And the Senate agree to the same. 


STENY H. HOYER, 

PETER J. VISCLOSKY, 
GEORGE (BUDDY) DARDEN, 
JOHN W. OLVER, 


(except amendment 
29), 
JOSEPH M. MCDADE, 
Managers on the Part of the House. 


DENNIS DECONCINI, 

BARBARA A. MIKULSKI, 

BoB KERREY, 

ROBERT C. BYRD, 

CHRISTOPHER S. BOND, 

ALFONSE D'AMATO, 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R. 4539) making 
appropriations for the Treasury Department, 
the United States Postal Service, the Execu- 
tive Office of the President and funds appro- 
priated to the President, and certain inde- 
pendent agencies for the fiscal year ending 
September 30, 1995, and for other purposes, 
submit the following joint statement to the 
House and Senate in explanation of the ef- 
fect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report. 

The conference agreement on the Treas- 
ury, Postal Service, and General Govern- 
ment Appropriations Act, 1995, incorporates 
some of the language and allocations set 
forth in House Report 103-534 and Senate Re- 
port 103-286. The language in these reports 
should be complied with unless specifically 
addressed in the accompanying statement of 
the managers. 

TITLE I—DEPARTMENT OF THE 
TREASURY 
DEPARTMENTAL OFFICES 

SALARIES AND EXPENSES—REPROGRAMMINGS 

The conferees agree to require a re- 
programming request from any agency, de- 
partment or office when the amount to be re- 
programmed exceeds $500,000 or 10 percent of 
any object class, budget activity, program 
line item, or program activity, whichever is 
greater. For agencies receiving appropria- 
tions under $20,000,000, this threshold shall be 
$100,000 or 5 percent, whichever is greater. 

Such requests shall be submitted for the 
prior approval of the Committees on Appro- 
priations. The Committees must receive 
such requests in sufficient time to consider 
them before their proposed implementation. 
In the past, the Administration has delayed 
submission as much as four months between 
the time that it knew that the reprogram- 
ming was necessary and the time that it was 
formally transmitted. The conferees expect 
that such delays will not recur in the future. 

Amendment No. 1. Earmarks not to exceed 
$2,900,000 for official travel expenses; 
$3,101,000 for information technology mod- 
ernization requirements; $6,443,000 and 85 
full-time equivalent positions for enforce- 
ment activities; and $150,000 for official re- 
ception and representation expenses. The 
conferees have provided $3,040,000 to support 
not to exceed 46 full-time equivalent posi- 
tions for the Office of Foreign Assets Control 
in fiscal year 1995. 

Amendent No. 2. Appropriates $104.479,000, 
instead of $104,400,000 as proposed by the Sen- 
ate, and $105,150,000 as proposed by the 
House. Also restores House language cancel- 
ing $79,000 in offsetting collections, Of the 
funds provided, the conferees have provided 
an additional $1,000,000 for the Office of En- 
forcement and up to 13 additional FTEs. 

ELECTRIC RESOURCES FINANCED BY PUBLIC 

ENTITIES 

The House included language which re- 
quested the Secretary of the Treasury to 
provide a report on the need for a revised 
procedure and methodology to implement 
Section 9(f) of Public Law 96-501. The con- 
ferees understand that several concerns have 
been raised with respect to the existing pro- 
cedure under Section 9(f). 

First, the conferees understand that the 
rulings issued by the Internal Revenue Serv- 
ice have not ordinarily been issued within 60 
days, as called for under the existing proce- 
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dure. Second, the conferees understand that 
the existing procedure does not reflect subse- 
quent changes in federal tax law. Third, one 
of Congress’ stated purposes for the enact- 
ment of Section 90) was to enable Bonneville 
Power Association (BPA) to acquire re- 
sources necessary to meet the firm load of 
public bodies at a cost no greater than in the 
absence of acquisition by BPA. The conferees 
understand that the existing procedure may 
not treat electric resources financed by pub- 
lic entities and acquired by BPA for use in 
meeting public entities’ loads in the same 
manner as if the public entities were to use 
those resources directly to meet their own 
loads and, therefore, may be inconsistent 
with the stated Congressional intent. 

The conferees expect that the report re- 
quired by the House will address each of 
these concerns, Further, to the extent that 
the Secretary's report indicates that these 
concerns are valid, the conferees expect that 
the report will include the Secretary’s rec- 
ommendations on the appropriateness of 
changes to the existing methodology and the 
time and manner in which such changes 
would be implemented. 


ELECTRONIC FUNDS TRANSFER 


The conferees agree with the House report 
language which requires the Secretary to 
submit with the fiscal year 1996 budget re- 
quest, a report on the proposed regulations 
and legislation to effect the direction that 
all recurring Federal payments be paid by 
electronic funds transfer. 

EXEMPTION FROM THE FEDERAL ADVISORY 

COMMITTEE ACT 


The Secretary of the Treasury has directed 
a thorough review into the recent air intru- 
sion into the White House complex. This re- 
view is to be completed in 90 days of the inci- 
dent. The review will require access to clas- 
sified and highly sensitive information and 
will involve highly classified discussions 
with experts, senior Secret Service officials, 
and other interested parties. Compliance 
with the provisions of the Federal Advisory 
Committee Act could delay or interfere with 
the expeditious consideration of this matter. 
Therefore, the conferees have included a pro- 
vision in the Act which exempts this review 
from the Federal Advisory Committee Act 
(Public Law 92-463). 

TREASURY PERSONNEL IN OVERSEAS 
LOCATIONS 


The conferees are aware that the Depart- 
ment of the Treasury has not fully paid its 
current bills under the Foreign Affairs Ad- 
ministrative System for Treasury personnel 
located overseas. The conferees also note 
that the Department of State has not al- 
lowed an increase in the number of Treasury 
personnel located overseas, despite the July 
11. 1994, letter from the State Department. 
That letter indicated that concerns increas- 
ing overseas Treasury Department staffing 
to improve anti-counterfeiting efforts would 
be considered by the State Department in 
making decisions on overseas staffing re- 
quirements. 

The conferees agree that the Treasury De- 
partment should meet its obligations under 
the Foreign Affairs Administrative System 
and expects Treasury to fulfill this obliga- 
tion after the State Department agrees to 
assign additional Treasury personnel to 
overseas locations for expanding anti-coun- 
terfeiting investigations. 


ELECTRONIC FILING TAX FRAUD TASK FORCE 


The conferees agree with the House report 
language which requires a report which ad- 
dresses the problem of electronic tax filing 
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fraud. This report shall be submitted to the 
House and Senate Committees on Appropria- 
tions when it is complete. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


Amendment No. 3. Appropriates $29,700,000 
instead of $28,897,000 as proposed by the 
House and $30,497,000 as proposed by the Sen- 
ate. 

FINANCIAL CRIMES ENFORCEMENT NETWORK 

SALARIES AND EXPENSES 


Amendment No. 4. Appropriates $19,823,000 
instead of $18,280,000 as proposed by the 
House and $20,690,000 as proposed by the Sen- 
ate. Also, cancels $1,000 in offsetting collec- 
tions. The conferees concur in the reorga- 
nization transferring funding and FTEs from 
Departmental Offices to FinCEN for the 
functions of the Office of Financial Enforce- 
ment. 


FEDERAL LAW ENFORCEMENT TRAINING 
CENTER 


SALARIES AND EXPENSES 


Amendment No. 5. Makes available $7,000 
for official reception and representation ex- 
penses as proposed by the Senate instead of 
$9,000 as proposed by the House. 

Amendment No. 6. Deletes Senate language 
relating to the reimbursement of training 
expenses for Postal Police. 

Amendment No. 7. Inserts Senate language 
authorizing the use of funds for first-aid and 
emergency medical services. 

Amendment No. 8. Appropriates $46,713,000 
as proposed by the House instead of 
$47,114,000 as proposed by the Senate. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS 

AND RELATED EXPENSES 


Amendment No. 9. Appropriates $16,815,000 
for acquisition, construction, improvements 
and related expenses as proposed by the Sen- 
ate instead of $9,815,000 as proposed by the 
House. Of this amount, $7,600,000, shall be 
available for the following construction 
projects at the Tucson, Arizona satellite fa- 
cility: $5,000,000 for a 150-room dormitory; 
$2,100,000 for a dining hall; and $500,000 for 
firearms ranges. The conferees instruct the 
Center to request funding in fiscal year 1996 
to cover the remaining costs of permanent 
facility improvements at the Tucson Center. 
The remaining funds, $2,400,000 shall be 
available for the design, acquisition and 
preparation of a facility dedicated to peri- 
odic firearms requalification and training in 
advanced firing techniques and explosives. 

The conferees direct the Center to provide 
all training for the Gang Resistance Edu- 
cation and Training (GREAT) program 
through the satellite facility located at 
Davis-Monthan Air Force Base, Tucson, Ari- 
zona. 

FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 


Amendment No. 10. Appropriates 
$183,889,000 instead of $185,389,000 as proposed 
by the House and $183,697,000 as proposed by 
the Senate. 

COMBO PRINTER 


The reduction to the Federal Management 
Service (FMS), should to the extent possible, 
not be applied to the COMBO Printer initia- 
tive. The current Troy check printers have 
been in use at FMS since 1984 and have al- 
ready surpassed their anticipated eight-year 
system life. The COMBO Printer initiative is 
to being the development of a printer re- 
placement plan. The conferees are supportive 
of the need to replace printers, with the un- 
derstanding that it should be a lower prior- 
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ity than the electronic funds transfer initia- 
tive, and the understanding that there will 
be a decrease in the number of printers need- 
ed by FMS. 

Amendment No. ll. Restores House lan- 
guage canceling $192,000 in offsetting collec- 
tions. 

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


Amendment No. 12. Appropriates 
$385,315,000 as proposed by the Senate instead 
of $376,181,000 as proposed by the House. In- 
cluded in this amount is $5,000,000 for the 6 
GREAT projects initiated in fiscal year 1994, 
$1,400,000 to restore the 22 full-time equiva- 
lent positions which were due to be elimi- 
nated under the President's Executive Order, 
and $2,700,000 to fund the Administration's 
request for systems modernization. The 
$3,100,000 in funding for ballistics technology 
as proposed by the House is funded through 
the Special Forfeiture Fund. Conferees ex- 
pect the Bureau to add two agents to the Des 
Moines, Iowa post as proposed by the House 
within the amounts provided. 

EQUAL EMPLOYMENT OPPORTUNITY 

The House report directed the Bureau to 
change the title for the senior manager re- 
sponsible for equal employment opportunity 
from “Executive Assistant to the Director 
(Equal Employment Opportunity)“ to As- 
sistant Director for Equal Employment Op- 
portunity”. The conferees agree that the of- 
ficial title for such a position be left to the 
discretion of the ATF Director. 

Amendment No. 13. Restores House lan- 
guage canceling $4,000 in offsetting collec- 
tions and includes language as proposed by 
the Senate establishing a FTE floor of 4,215. 

UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 


Amendment No. 14. Appropriates 
$1,394,793,000 instead of $1,391,700,000 as pro- 
posed by the House and $1,378,914,000 as pro- 
posed by the Senate. Included in this amount 
is funding for the following: $18,000,000 for 
NAFTA implementation; $10,000,000 for the 
Center for Study of Western Hemispheric 
Trade; $2,310,000 for the restoration of 35 ma- 
rine enforcement officers; $2,000,000 for the 
restoration of 25 air program positions to 
support the Department of Defense JTF-4 
operations in Key West, Florida; $780,000 to 
support 10 additional pilot and crew posi- 
tions at the Corpus Christi Surveillance Sup- 
port Center; $500,000 for a border barrier in 
Nogales, Arizona; $2,100,000 for 30 inspectors 
in El Paso; $15,000,000 for phase I of the auto- 
mated commercial systems redesign and 
$5,503,000 to restore 110 full-time equivalent 
positions proposed for elimination under the 
President's Executive Order. Savings of 
$2,641,000 resulting from exemption of the 
Fair Labor Standards Act shall be applied to 
the allocations made above. 

ENFORCEMENT OF SANCTIONS AGAINST SERBIA 

AND MONTENEGRO 


The conferees strongly support the activi- 
ties currently underway to enforce the Ser- 
bian Sanctions Assistance Missions (SAMS), 
including those being carried out by U.S. 
Customs Service inspectors. However, the 
conferees continue to be concerned about the 
costs incurred by the Customs Service for ac- 
tivities which were not budgeted and for 
which Customs has no specific legal author- 
ity. In fiscal year 1993, the Senate Commit- 
tee expressed its concerns about the use of 
Customs funds for SAMS teams and directed 
the Department to seek appropriate reim- 
bursement from the Department of State. 
Based on this directive, the Department of 
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State reimbursed Customs for $3,575,000 of its 
travel and per diem costs for 27 inspectors 
engaged in SAMS. In addition, the President 
requested, and was provided by the Congress, 
$17 million in the Department of State's 
peacekeeping operations budget for fiscal 
year 1995 to cover the costs of the SAMS. No 
funds were requested and none have been 
provided in the Customs Service 1995 budget. 
Therefore, the conferees, while strongly sup- 
porting the use of Customs inspectors in the 
SAMS efforts, instruct Customs to partici- 
pate in these activities commensurate with 
its reimbursement from the Department of 
State. The conferees direct the Office of 
Management and Budget to insure that the 
Customs Services be reimbursed for travel 
and per diem expenses associated with the 
SAMS missions. 

The conferees note that the Administra- 
tion failed to make clear how Customs in- 
spectors participating in sanctions assist- 
ance missions would be funded in the fiscal 
year 1995 budget request. The conferees 
therefore direct the Administration to 
present a clear and identifiable request for 
such items in a single account in the FY 1996 
budget. 

UNIFIED PORT MANAGEMENT PILOT PROJECT 

Numerous studies conducted on border 
management have consistently found that 
the lack of coordination between Federal in- 
spection agencies at the ports of entry have 
contributed to a slow down in the processing 
of persons and commerce. Most recently, an 
assessment of United States-Mexico border 
ports of entry under section 6015 of the Inter- 
modal Surface Transportation Act of 1991 
found that the most pressing institutional 
border issue was a lack of a comprehensive 
Federal approach to border management, 
which contributes to an increase in the over- 
all costs of transportation and distribution 
of goods. The conferees believe these prob- 
lems must be resolved in order to accommo- 
date and facilitate increased trade between 
Mexico and the United States and to achieve 
a more efficient and “user-friendly” border 
environment. For this reason, the the con- 
ferees instruct the U.S. Customs Service to 
undertake a unified binational border port 
management pilot project to design and test 
a model of unified border port management 
in the Nogales Customs District. 

The pilot project should establish a single 
inspection procedure that satisfies the needs 
of all agencies currently operating at the 
border and should be undertaken in coopera- 
tion with the State of Arizona. This pilot 
should address the following: coordinated 
management of border port facilities among 
various Federal and state agencies; coordi- 
nated operation of border facilities between 
U.S. and Mexico agencies; harmonized bina- 
tional regulations and crossing procedures; 
application of technologies to expedite ve- 
hicular and commercial processing; bina- 
tional planning of port facilities and trans- 
portation systems; and coordinated planning 
and operations of border facilities between 
Federal, state and local governments. The 
conferees instruct the Commissioner of Cus- 
toms to provide a report to the House and 
Senate Committees on Appropriations by no 
later than March 1, 1995 on the progress 
being made in this regard. 

CUSTOMS STAFFING 

With the staff reassigned as part of the 
planned reorganization, the conferees direct 
Customs to provide additional inspectors to 
El Paso, Hidalgo Pharr International Bridge, 
the Miami International Airport, and the At- 
lanta International Airport to cover the ex- 
pected workloads. 
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PREMIUM PAY 


The conferees note that individuals receiv- 
ing premium pay for overtime or holiday 
work, such as Customs inspectors, who call 
in sick, often receive that premium pay, de- 
spite the fact that they did not work. The 
conferees direct the General Accounting Of- 
fice to examine this issue and report back to 
the Committees on Appropriations by March 
1, 1995. This report shall not apply to avail- 
ability pay, established under section 634 of 
this Act. 

CUSTOMS FINANCIAL MANAGEMENT 


The General Accounting Office, in a report 
released June 30, 1993, declined to express an 
opinion on Customs’ FY 1992 Financial 
Statements because of the lack of reliable 
financial information, inadequate financial 
systems and processes, and its ineffective in- 
ternal control structure“. GAO found several 
major weaknesses: 

Accounts receivable may have excluded en- 
tries and failed to consider debtor's ability 
to pay in estimating collections. 

Seized property records did not include 
some property, showed incorrect locations, 
and included some erroneous values. 

Internal controls could not ensure that the 
proper duties were assessed importers or 
that claimants received proper refunds 
(“drawbacks”). 

Budget records did not include documenta- 
tion linking charges for interagency agree- 
ments to actual costs. 

Accounting staff did not routinely review 
and revise estimates of unliquidated obliga- 
tions, resulting in difficulty reconciling obli- 
gations and expenditures at the end of the 
fiscal year. 

Customs has begun responding to these 
criticisms. Revenue estimates should sub- 
stantially improve as Customs improves its 
random inspection processes, enhances selec- 
tivity and improves information manage- 
ment systems. The conferees have provided 
an additional $1,377,000 and 12 FTE to 
produce auditable financial statements. The 
conferees direct Customs to provide a report 
on its financial improvement plans with the 
fiscal year 1996 budget submission, 

Amendment No. 15. Restores the House al- 
location of $10,000,000 for the Center for 
Study of Western Hemispheric Trade and 
House language cancelling $410,000 in offset- 
ting collections. 

Amendment No. 16. Inserts Senate lan- 
guage authorizing an FTE floor of 17,524 and 
making available $500,000 for the construc- 
tion of a border fence in Nogales, Arizona. 
Deletes Senate language relating to certain 
Customs fees. 

OPERATION AND MAINTENANCE, AIR AND MARINE 
INTERDICTION PROGRAMS 


Amendment No. 17. Appropriates $89,041,000 
instead of $78,991,000 as proposed by the 
House and $91,891,000 as proposed by the Sen- 
ate. This amount shall be enhanced by 
$10,698,000 in unobligated balances remaining 
in the account including $3,100,000 set aside 
for the ASARS program. The additional 
funds provided shall be used for the follow- 
ing: $3,000,000 for operations and mainte- 
nance activities associated with the 
Blackhawk apprehension and support pro- 
gram; $850,000 for marine interdiction oper- 
ations and maintenance activities; $3,700,000 
for Citation training in Mexico and other 
host countries; and $1,500,000 to support the 
continued operations of C3I-East through De- 
cember 1994, 

Amendment No. 18. Inserts Senate lan- 
guage prohibiting the transfer of aircraft 
outside the Department of the Treasury. The 
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term transfer“, as used here, includes sales 
and long term loans. 
CUSTOMS FACILITIES, CONSTRUCTION, 
IMPROVEMENTS AND RELATED EXPENSES 

Amendment No. 19. Appropriates $1,000,000 
as proposed by the Senate. These funds shall 
be used to construct a hanger at the Customs 
Air Branch in Puerto Rico. 

UNITED STATES MINT 
SALARIES AND EXPENSES 

Amendment No. 20. Appropriates $55,740,000 
as proposed by the Senate instead of 
$54,770,000 as proposed by the House. 

MINT ZINC PURCHASES 

The conferees have learned that the Mint 
has been purchasing zinc for coin production 
from international sources when domestic 
stccks may be available at a lower cost. The 
conferees note current Mint policy allows 
the Mint to purchase only special hign 
grade“ zinc for production. The conferees do 
not wish to address issues relating to the 
quality of the material necessary for coin- 
age. However, the conferees express their 
concern that the domestic industry is being 
harmed when domestic products are avail- 
able yet coins are being produced with for- 
eign zinc. It is the conclusion of the con- 
ference that if the grade of domestic zinc is 
available at a competitive price it should be 
used. The conferees direct the Mint to review 
current activities and report back to the 
House and Senate Committees on Appropria- 
tions within 60 days of the date of enactment 
of this Act, as to the actions it has taken as 
well as future plans with regard to the pur- 
chase of zinc. 

INTERNAL REVENUE SERVICE 
ADMINISTRATION AND MANAGEMENT 

Amendment No. 21. Appropriates 
$225,632,000 for administration and manage- 
ment instead of $163,431,000 as proposed by 
the Senate. The conferees support the re- 
structuring of certain activities from the 
processing tax returns activities as proposed 
by the Administration and have reinstated 
the funds requested for this purpose. How- 
ever, the conferees have denied funding for 
the requested workload increase of $825,000 
and 6 FTEs. 

PRIVACY OF TAXPAYER RECORDS 

The conferees are very concerned about the 
recent revelations of the extent of employee 
violations of privacy standards uncovered by 
the Internal Revenue Service (IRS). Internal 
audits conducted by the IRS indicate that 
there has been a serious problem of certain 
employees reviewing taxpayer information 
which is beyond the scope of their job re- 
sponsibilities. The IRS has reported that 
some of these cases went beyond curiosity 
and involved perusing tax information for 
fraudulent reasons. This activity could seri- 
ously jeopardize the full and fair tax filing of 
honest citizens who believe the principle of 
trust has been violated. 

The conferees agree that the Tax Systems 
Modernization (TSM) program will provide 
state of the art security and privacy protec- 
tion for the taxpayers. However, the con- 
ferees note that the reductions made to the 
TSM program by Congress for fiscal year 1995 
are the first budgetary reductions made to 
this program since its inception. Nonethe- 
less, TSM is a computer system and the vio- 
lations of taxpayer privacy identified by IRS 
are behavioral in nature, not technical. Fur- 
thermore, TSM will not be fully imple- 
mented for at least another six years. Tax- 
payers should not be subject to invasion of 
their privacy for another six years while 
awaiting a new computer system. 
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The IRS is directed to provide quarterly 
reports on its efforts to identify and correct 
invasions of taxpayer privacy by unauthor- 
ized employees. 

FEES FOR COPIES OF TAX RETURNS 


The conferees are concerned about the IRS 
proposal to increase fees for providing tax- 
payers with copies of their tax returns, The 
conferees believe that taxpayers who have 
been the victims of natural disasters or 
other incidents beyond their control may be 
adversely impacted by increases in return 
copying fees. Therefore, the conferees direct 
IRS to institute a policy which would permit 
the Service to waive such fees if a taxpayer 
has been the victim of a natural disaster or 
other event which may have adversely im- 
pacted economic conditions in their commu- 
nity. The IRS shall report on the status of 
implementation of this policy by no later 
than January 1, 1995. Such report shall in- 
clude a description of taxpayers who will 
qualify for such waiver and the procedure 
IRS will employ to notify eligible taxpayers. 


FLEXIBILITY IN IRS APPROPRIATIONS 


The conferees agree that Internal Revenue 
Service (IRS) and the Office of Management 
and Budget (OMB) should explore options 
available for providing more flexibility to 
execute tax enforcement initiatives through 
changing the current budget structure. The 
IRS currently has four different appropria- 
tions which fund the four major missions of 
IRS. It may be more advantageous to com- 
bine some of these appropriations. 


IRS RULING ON TAXING OF HARPER REFUNDS 


The Commonwealth of Virginia has re- 
cently settled its legal dispute over the tax- 
ation of Federal retirement benefits. This 
settlement includes the repayment of a por- 
tion of the taxes paid by retirees to the Com- 
monwealth. While the IRS has not yet ruled 
on any plan to assess Federal tax liability on 
the repayment, there is concern that such a 
ruling may severely impact the affected re- 
tirees. 

Therefore, the conferees agree that before 
IRS makes a final decision on its ruling for 
assessing a Federal tax liability on the set- 
tlement, it submit such a plan to the appro- 
priate Congressional committees. 


PROCESSING TAX RETURNS 


Amendment No. 22. Appropriates 
$1,511,266,000 instead of $1,616,295,000 as pro- 
posed by the House and $1,586,028,000 as pro- 
posed by the Senate for processing tax re- 
turns and assistance. The conferees have de- 
nied the requested increase of $12,842,000 and 
345 FTEs for service center workload in- 
creases. Provides $3,700,000 for Tax Counsel- 
ing for the Elderly as proposed by the Senate 
instead of $3,500,000 as proposed by the 
House. 

TAX LAW ENFORCEMENT 


Amendment No. 23. Appropriates 
$4,358,180,000 for tax law enforcement as pro- 
posed by the Senate instead of $4,412,580,000 
as proposed by the House. 

Amendment No. 24. Inserts Senate lan- 
guage allocating certain funds for the 1995 
tax compliance initiative and prohibiting 
the transfer of funds from this account. De- 
letes Senate language from the bill allocat- 
ing $442,148,000 and 5,002 full-time equivalent 
positions for tax fraud investigations. The 
conferees note, however, that they expect 
IRS to achieve these minimum levels for tax 
fraud investigations. 


ENFORCEMENT OF EMPLOYMENT TAX LAWS 


The conferees agree with the House report 
language which directs that the Internal 
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Revenue Service (IRS) hire and train addi- 
tional examiners to enforce classification 
rules in the construction industry. The IRS 
is to report to the House and Senate Com- 
mittees on Appropriations by March 1, 1995 
on this direction. 

GASOLINE TAX REFUNDS 


The House included language in its report 
expressing concern over the effect certain 
law changes had on gasoline tax refunds. The 
House stated that there should be no exten- 
sive delays in processing gasoline refunds 
and directed quarterly reports on the length 
of time taken by IRS to process claims for 
these refunds. 

The Senate included language in its report 
stating that the diesel refund schedule of 20 
days is an appropriate target for gasoline re- 
funds as well. The Senate directed IRS to 
keep it advised of progress in meeting the 20- 
day goal for gasoline refunds. 

The conferees agree that IRS does not ap- 
pear to be applying the same refund goals for 
diesel and gasoline refunds. Therefore, the 
conferees direct IRS to ensure adequate 
staffing and management support to meet 
the 20-day goal. The IRS should advise the 
House and Senate Committees on Appropria- 
tions on its progress in meeting this goal. 

TAX COMPLIANCE INITIATIVE 

The conferees have provided $426,300,000 
and 5,078 FTEs for a variety of enhanced 
compliance initiatives designed to collect 
taxes owed the U.S. Government. Of this 
amount, $405,000,000 shall not be utilized by 
the Service for any purpose than for carrying 
out the compliance initiatives as outlined by 
the Department of the Treasury. 

The conferees agree with the Senate posi- 
tion on the hiring of 1,192 additional revenue 
officers. According to the General Account- 
ing Office (GAO), collections could be better 
achieved through the use of less expensive 
call site collectors. Therefore, the conferees 
agree that the $87,908,000 associated with hir- 
ing additional revenue officers is denied and 
instead instructs the IRS to redeploy these 
funds into the hiring of additional call site 
collectors. 

Furthermore, the IRS is required to fulfill 
the reporting requirements set forth in both 
the House and Senate reports concerning the 


monitoring of this initiative. 
INFORMATION SYSTEMS 
Amendment No. 25. Appropriates 


$1,388,000,000 as proposed by the Senate in- 
stead of $1,240,357,000 as proposed by the 
House, allocates $650,000,000 for tax systems 
modernization, and authorizes $185,000,000 to 
remain available until September 30, 1997, for 
tax and information systems development. 
UPGRADING OF IRS COMPUTING CENTER, 
MARTINSBURG, WEST VIRGINIA 

The conferees agree with the Senate report 
language which requires Internal Revenue 
Service (IRS), in cooperation with the Gen- 
eral Services Administration (GSA), to sub- 
mit a plan, by March 1, 1995, for upgrading 
facilities and equipment at the Martinsburg 
facility. This plan should be submitted to 
the House and Senate Committees on Appro- 
priations. 


TAX SYSTEMS MODERNIZATION 


The conferees have agreed to provide a 
total of $1,388,000,000 for IRS Information 
Systems, of which $650,000,000 is available for 
tax systems modernization (TSM). The con- 
ferees have not agreed with the Senate pro- 
posal to allow the amounts collected by the 
Customs Service Merchandise Processing fee 
to be credited to the IRS for TSM. Despite 
this reduction from the TSM program, the 
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conferees remain dedicated to ensuring that 
TSM is implemented to protect the con- 
fidence of American taxpayers in the concept 
of voluntary compliance as a means of fi- 
nancing government operations. Addition- 
ally, it is not the intent of the conferees that 
this reduction should be disproportionately 
applied to contractual efforts. The current 
effort expended by the contracted groups is 
to support the TSM Program Manager and 
should therefore, to the extent possible, be 
exempt from reductions. 

There remain a number of concerns about 
TSM which both the House and Senate have 
addressed. In its report, the House required a 
variety of actions be taken by IRS to enforce 
management control over the TSM program. 
The conferees are pleased to see that swift 
action on the part of IRS to implement the 
most important of these requirements: the 
establishment of a Program Manager for 
TSM. The Program Manager must receive 
the necessary support from all levels within 
the IRS to ensure the success of TSM. 

There are additional requirements which 
were addressed by the House which IRS will 
be unable to comply with by the stated dead- 
line due to the complexity of the informa- 
tion required by the House. A delay in pro- 
viding these reports is approved by the con- 
ferees with the understanding that IRS will 
comply with all the requirements no later 
than March 1, 1995, with the exception of the 
costing methodology which may be submit- 
ted no later than September 1, 1995. 

The conferees are strongly supportive of 
the goals of TSM and agree that the IRS 
should work toward implementation at the 
earliest possible date. However, the con- 
ferees caution IRS not to proceed at a pace 
which jeopardizes the success of the pro- 
gram. The successful implementation of a 
new tax processing system is far more impor- 
tant than meeting a timetable which was es- 
tablished long before the complexity of TSM 
was fully known. Additionally, while IRS 
should monitor each project within the TSM 
program, it is important to keep in mind 
that TSM is a program made up of a number 
of big and small projects which must work 
together to produce the overall system to 
support the IRS mission. 

FUTURE FUNDING OPTIONS FOR TAX SYSTEMS 

MODERNIZATION 

The conferees are concerned about the 
need to establish a steady funding level for 
TSM for future requirements. The conferees 
believe that there are various options which 
the Office of Management and Budget could 
pursue toward this end. For example, the 
conferees believe that some aspects of the 
TSM program such as the procurement of 
hardware and software could be put into a 
separate procurement account similar to the 
method used for Department of Defense pro- 
curement requirements. 

Therefore, the conferees direct the Internal 
Revenue Service to work with the Office of 
Management and Budget to develop a com- 
prehensive plan to fund the TSM program. 
The plan should address the total require- 
ment and the budgeting techniques which 
could be used to ensure full funding of the re- 
quirement. This plan should be submitted 
with the fiscal year 1996 budget request. 

Amendment No. 26. Deletes language pro- 
posed by the Senate which would have in- 
creased the amount appropriated for Infor- 
mation Systems if the Customs Service Mer- 
chandise Processing Fee increase were au- 
thorized. 

ADMINISTRATIVE PROVISIONS-INTERNAL 
REVENUE SERVICE 

Amendment No. 27. Inserts Senate lan- 

guage requiring advance approval of trans- 
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fers of funds from the four IRS operating ac- 
counts. 

Amendment No. 28. Inserts Senate lan- 
guage prohibiting any transfers of funds 
from the Tax Law Enforcement“ account in 
fiscal year 1995. 

Amendment No. 29. Modifies a provision 
proposed by the Senate which permits the 
Secretary of the Treasury to use the receipts 
from fees from services, where such fees are 
authorized by another law, for 
supplementing IRS operating accounts for 
the actual cost of services. 

USER FEES 


The conferees have agreed to language pro- 
posed by the Senate which permits the Sec- 
retary of the Treasury to impose fees or 
change the amount of existing fees which are 
already authorized by law. The conferees 
have also included language requiring that 
any fees imposed be based on the actual cost 
of providing the service which is being per- 
formed. 

The fees must be assessed and collected 
solely to cover the costs of providing the 
services and activities for which the fees are 
being charged. Furthermore, the General Ac- 
counting Office (GAO) is directed to audit 
both the methodology used by the IRS to de- 
velop the fee structure and the fee structure 
itself to insure that the fees being charged 
reflect actual costs incurred. The GAO shall 
provide its report to the House and Senate 
Committees on Appropriations no later than 
January 15, 1995. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


Amendment No. 30. Appropriates 
$476,931,000 for salaries and expenses as pro- 
posed by the House instead of $474,988,000 as 
proposed by the Senate. Also includes lan- 
guage as proposed by the House canceling 
offsetting collections totalling $43,000. In- 
cluded in the appropriated amount is an ad- 
ditional $4,914,000 for the restoration of 71 
positions proposed for elimination in the 
President’s Executive Order; and $1,943,000 
for additional agent positions to enhance 
counterfeiting investigations overseas. 

ENTITLEMENT FRAUD 

The conferees agree with the Senate report 
language that entitlement fraud has become 
a significant problem both domestically and 
internationally. The conferees strongly en- 
dorse the initiatives taken by the Secret 
Service in working with other government 
agencies to correct problems related to enti- 
tlement fraud. The conferees direct the Serv- 
ice to advise the House and Senate Commit- 
tees on Appropriations on its progress and 
any actions which might be necessary to as- 
sist in this effort. 

BUREAU OF ENGRAVING AND PRINTING 


REVIEW OF SECURITY AND MANAGEMENT 
CONTROLS 


The conferees understand that the Sec- 
retary of the Treasury has formed a Depart- 
mental Task Force to review security and 
management control systems at the Bureau 
of Engraving and Printing (BEP). The con- 
ferees are encouraged by the formation of 
this group but believe that an independent 
team would be appropriate to review any se- 
curity deficiencies at the BEP which led to 
the recent theft of currency. The conferees 
believe that an independent investigation 
would also ensure a cost effective approach 
to any enhancement in security. 

The conferees believe that management 
and security issues have not been interwoven 
into decisions at BEP because the Manage- 
ment Directorate and its Office of Security 
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have not received adequate attention. The 
independent investigation should review the 
organizational structure of BEP manage- 
ment to ensure the most appropriate loca- 
tion for the Management Directorate and its 
Office of Security as well as the qualifica- 
tions required for individuals to head the Of- 
fice of Security. 

Additionally, the conferees are concerned 
that off line“ currency production did not 
receive proper management oversight. The 
test“ currency recently stolen from BEP. 
was not destroyed in a timely manner and 
was not incorporated into the management 
information system so that it could be mon- 
itored. Furthermore, management oversight 
appears to have been lax in the assignment 
of duplicate serial numbers to this particular 
currency. These issues must be investigated 
and procedures implemented to correct defi- 
ciencies in management oversight. 

The conferees expect the Department of 
Treasury to report back within 30 days of en- 
actment of this Act on the steps being taken 
to address these matters. 


RATIO OF SUPERVISORS TO POLICE OFFICERS 


The conferees are concerned about the 
ratio of supervisors to police officers at the 
Bureau of Engraving and Printing (BEP), 
which according to information provided to 
the conferees, may be as high as one super- 
visor to two police officers. The conferees 
agree that BEP could address its shortfall of 
police officers by reducing the number of su- 
pervisors and adopting a ratio which more 
closely reflects the need for additional secu- 
rity. 

EXPANSION OF CURRENT POLICE AUTHORITY FOR 
SECURITY 

The conferees have included a provision 
(Sec. 535) which provides clarification and 
extends the authority delegated from the 
Secretary of the Treasury and the Adminis- 
trator of General Services to meet the secu- 
rity needs of the Bureau of Engraving and 
Printing (BEP). 

The conferees agree that this extension is 
necessary to protect the product, property, 
and the personnel of the BEP. The current 
authority does not permit the BEP police of- 
ficers to provide adequate protection for per- 
sonnel during the extended hours of BEP op- 
erations. Additionally, the current authority 
limits the ability of the BEP police to re- 
spond to the needs of tourists and vendors 
who are drawn to the area surrounding the 
facility. Section 535 will provide the nec- 
essary authority to enhance the ability of 
the BEP Police to provide adequate atten- 
tion to these problems. The conferees require 
that the BEP provide information on the in- 
cidents which occur in this expanded area of 
authority so that the impact of Section 535 
can be measured. 

Amendment No. 31. Inserts a Senate provi- 
sion relating to the consolidation plans of 
the Bureau of the Public Debt. 

Amendment No. 32. Inserts Senate lan- 
guage exempting positions funded through 
reimbursement from the Puerto Rico Trust 
Fund from workforce reductions, 

TREASURY FORFEITURE FUND 

Amendment No. 33. Inserts a Senate provi- 
sion authorizing certain expenses in the 
Treasury Forfeiture Fund to be paid out of 
the permanent indefinite appropriation. 

EXPENDITURE SHIFT 

The conferees have included language 
shifting certain Forfeiture Fund expenses 
from the discretionary to the permanent in- 
definite category. This includes the costs of 
overtime salaries, travel, fuel, training, 
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equipment, and other costs of State or local 
law enforcement that are incurred in joint 
law enforcement operations and seizures, as 
well as expenses for the purchase or lease of 
automatic data processing systems, training, 
printing and contracting services. 

The Department shall submit an operating 
plan to the House and Senate Committees on 
Appropriations for their approval within 30 
days of enactment of this Act. The operating 
plan should describe the use of all resources, 
including both discretionary and permanent 
indefinite expenditures including, but not 
limited to, the following categories: 

Permanent Authority: 

Purchase of Evidence/Information 

Salaries 

Rent & Other Space Costs 

Investigative Costs leading to Seizure 

Advertising Expenses 

Property Tracking System Maintenance 

Independent Audit of Forfeiture Fund 

Other Seizure-Related Expenses 

Contract Services: Maintenance & Disposal 
of Assets 

Payments of Liens & Mortgages 

Remission & Mitigation Expenses 

Equitable Sharing Payments 

Section 9703(b)(5) Expenses 

Assistance to State and Local Law En- 
forcement 

Contract Services, Consultants and Train- 
ing 

Consolidated Assets Tracking System 
(CATS) 

Other 

Discretionary Expenses: 

Purchase of Evidence and Information 

Investigative Equipment 

Training Foreign Law Enforcement Person- 
nel 
U.S. Coast Guard Expenses 

The Department shall submit a reprogram- 
ming request for any reallocation greater 
than $500,000 among these groupings. 

Amendment No. 34. Inserts a Senate provi- 
sion authorizing a security survey of the Bu- 
reau of Engraving and Printing, but changes 
the preliminary reporting requirement to 90 
days of the date of enactment of the Act and 
final recommendations within 180 days of the 
date of enactment of the Act. 

Amendment No. 35. Deletes a provision 
proposed by the Senate regarding Customs 
Service inspectors retirement. 

HAZARDOUS PAY FOR CUSTOMS INSPECTORS AND 
CANINE ENFORCEMENT OFFICERS 

It is the belief of the conferees that some 
Customs Inspectors and Canine Enforcement 
Officers engage in hazardous duties and these 
employees should be eligible for additional 
compensation. The conferees are further 
aware that Customs has authority to imple- 
ment hazardous pay compensation, under 
section 5545(d) of title 5, United States Code, 
with the concurrence of the Office of Person- 
nel Management. Therefore, the conferees di- 
rect the Customs Service to designate haz- 
ardous duty functions for the purpose of pay- 
ing differentials to Customs recommenda- 
tions with a request for a waiver by the Of- 
fice of Personnel Management by no later 
than February 1, 1995. 

TITLE II—POSTAL SERVICE 
PAYMENTS TO THE POSTAL SERVICE 
PAYMENT TO THE POSTAL SERVICE FUND 

Amendment No. 36. Appropriates $92,317,000 
instead of $85,717,000 as proposed by the 
House and $102,317,000 as proposed by the 
Senate. 

CITY OF BEVERLY HILLS, POST OFFICE 
PROPERTY 

The City of Beverly Hills and the United 

States Postal Service are discussing the pos- 
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sible transfer of the old post office at 469 
North Crescent Drive by the Postal Service 
to the City of Beverly Hills, California. The 
City of Beverly Hills deeded this property, 
undeveloped, to the Postal Service in 1931 for 
the sum of one dollar. It is the belief of the 
conferees that this property, having been de- 
clared excess by the Postal Service, should 
be returned to the City of Beverly Hills at 
little or no cost and that it should continue 
to be used for a public purpose. Working with 
community and business leaders, the City of 
Beverly Hills has developed a comprehensive 
plan for the re-use of the post office that 
would establish a visitor and multi-use cul- 
tural center at the Post Office site using ex- 
isting facilities for the benefit of the entire 
community. It is the understanding of the 
conferees that the Postal Service maintains 
an interest in using a portion of the facility 
for retail services, and hopes that this use 
can be accommodated as part of an agree- 
ment between the City and the Postal Serv- 
ice. The conferees strongly urge a resolution 
of this matter within six months. 


U.S. POSTAL OPERATIONS IN THE WASHINGTON, 
D.C. AREA 


A Postal Service survey completed on May 
27, 1994, rated Washington, D.C. as having the 
worst first class mail delivery performance 
in the nation, with 61 percent on time as 
compared to an average of 82 percent nation- 
wide. The same survey showed that 70 per- 
cent of Washington customers were satisfied 
with their postal service, as opposed to 85 
percent nationwide. On time performance is 
21 percent below the national average, and 
customer satisfaction is 15 percent below the 
average. 

Between May 17 and 19, Postal Service in- 
spectors paid an unannounced visit to sev- 
eral processing centers in this area. Some of 
their findings follow: 


The Washington, D.C. P&DC (Processing 
and Distribution Center) had large volumes 
of first-class mail in the government mail 
section with dates as old as February 1994. 

In southern Maryland, 2.3 Million pieces of 
third-class letters were found stored in trail- 
ers on the P&DC yard * * * 230,000 pieces of 
second-class news were also on trailers * * *. 

Based on our observations, we estimate ap- 
proximately 75 percent of all the mail at 
Southern Maryland P&DC was delayed. 


The Postal Service has focused on cutting 
overhead, reducing operating costs, restruc- 
turing staff and enhancing automation. 
While these are worthwhile goals, the man- 
ner in which these efforts have been imple- 
mented may have left the Postal Service in 
a state of disarray. The recent history of the 
Postal Service has included: 

Departures of experienced operational per- 
sonnel (over 47,000) at a cost of more than $1 
billion in retirement incentives. 

Two reorganizations in the past 2 years 
which may have led to a lack of continuity 
as well as uncertainty in organizational rela- 
tionships. 

The concurrent introduction of automated 
systems and significant numbers of inexperi- 
enced personnel into the mail handling proc- 
ess without adequate training. 

As noted in the May report of the inspec- 
tors: 


At Aspen Hill, general housekeeping was 
unsatisfactory, empty soda cans were found 
everywhere; sacks were not stowed; lobby 
counters were dirty; and trash cans through- 
out the office were almost full. 

The general feeling among carrier super- 
visors is the CSDRS (Customer Service Data 
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Reporting System) is not used as an informa- 
tion source; rather, it is used to get“ super- 
visors. 


Operations in the Washington, D.C. Area 
can be temporarily improved through large, 
quick injections of overtime and short-term 
staff transfers; and this should be done. But 
the conferees expect more of the Postal 
Service. The conferees expect consistent, 
high quality service both throughout the 
country and in this region. 

Therefore, the conferees agree that the 
Post Service needs to focus on the following 
fundamentals: 

Accountability: local managers must know 
that they will be answerable for the perform- 
ance of their office. 

Performance Measurement: the Postal 
Services needs objective, consistent and reli- 
able measures of its performance that can be 
used at all levels of management. 

Process: the Congress must be assured that 
procedures are in place to address problems 
without extraordinary intervention. 

Corporate Culture: all postal employees 
must be able to work together toward a com- 
mon goal, and that good performance will be 
rewarded and poor performance will not be 
tolerated. 

The Postal Service needs employees who 
are well trained, qualified, and willing to 
work. The Postal Service needs management 
with clear goals and clear strategies to 
achieve them. The Postal Service needs sys- 
tems and procedures that are efficient and 
understandable to all. The Postal Service 
needs technology that can be appropriately 
used by the workforce. ` 

The conferees will be carefully monitoring 
Postal Service operations to insure that this 
occurs. 

PAGE, ARIZONA POSTAL FACILITY 


The conferees are aware of the pressing 
need for new and expanded postal services for 
the community of Page, Arizona. The con- 
ferees understand that in recognition of this 
need, the Postal Service purchased 2.53 acres 
of land for the new Post Office in 1986. A re- 
cent meeting by the Postal Service Area Re- 
view Committee recommended a new Post 
Office in Page as the number one priority in 
the State of Arizona. The conferees, there- 
fore, direct the Postal Service to expedi- 
tiously approve plans for this facility so that 
construction can be completed in the 1995- 
1996 time frame. The conferees expect the 
Postal Service to provide an updated status 
report on this project within 30 days of en- 
actment of this Act. 


CHRIST CHURCH STAMP 


The conferees request that the Postal 
Service review the need for a stamp or postal 
card to be used by the Postal Service to 
honor the 300th anniversary of the founding 
of the Christ Church of Philadelphia. 


FEDERAL PROCUREMENT IMPROVEMENTS 


The conferees are encouraged by the wide- 
spread interest in moving Federal procure- 
ment activities away from a paper-based 
process to an electronic-based process. The 
interest in electronic procurement proce- 
dures, as expressed by various Federal offi- 
cials, and put forth in the National Perform- 
ance Review, shows significant potential for 
meaningful cost savings. This theme is also 
contained in the statement which accom- 
panies the Federal Acquisition Streamlining 
Act of 1994. 

The conferees are aware that the U.S. 
Postal Service is implementing electronic, 
just-in-time, supply system which is image- 
based. The conferees are encouraged by this 
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Postal Service test and direct the Service to 

keep the House and Senate Committees on 

Appropriations apprised of the success of 

this test. 

TITLE II- EXECUTIVE OFFICE OF THE 
PRESIDENT AND FUNDS APPRO- 
PRIATED TO THE PRESIDENT 

REPROGRAMMINGS 

The conferees agree to require a re- 
programming request from any agency, de- 
partment or office when the amount to be re- 
programmed exceeds $500,000 or 10 percent of 
any object class, budget activity, program 
line item, or program activity, whichever is 
greater. For agencies receiving appropria- 
tions under $20,000,000, this threshold shall be 
$100,000 or 5 percent, whichever is greater. 

Such requests shall be submitted for the 
prior approval of the Committees on Appro- 
priations. The Committees must receive 
such requests in sufficient time to consider 
them before their proposed implementation. 

In the past, the Administration has delayed 

submission as much as four months between 

the time that it knew that the repro- 
gramming was necessary and the time that 
it was formally transmitted. The conferees 
expect that such delays will not recur in the 
future. 
THE WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 
Amendment No, 37. Appropriates $40,193,000 
as proposed by the Senate instead of 
$38,754,000 as proposed by the House. 
SPECIAL ASSISTANCE TO THE PRESIDENT 
SALARIES AND EXPENSES 
Amendment No. 38. Appropriates $3,280,000 
as proposed by the Senate instead of 
$3,270,000 as proposed by the House. 
COUNCIL OF ECONOMIC ADVISERS 
SALARIES AND EXPENSES 
Amendment No. 39. Appropriates $3,439,000 
as proposed by the Senate instead of 
$3,420,000 as proposed by the House. Also de- 
letes language proposed by the House au- 
thorizing a representation fund. 
NATIONAL SECURITY COUNCIL 
SALARIES AND EXPENSES 
Amendment No. 40. Appropriates $6,648,000 
as proposed by the House instead of $8,222,000 
as proposed by the Senate. 
OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 
Amendment No. 41. Appropriates $26,217,000 
as proposed by the Senate instead of 
$24,850,000 as proposed by the House. 
OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 
Amendment No. 42. Appropriates $57,754,000 
instead of $56,272,000 proposed by the House 
and $55,081,000 as proposed by the Senate. 

The conferees have provided $1,482,000 and 15 

FTEs in the OMB budget for the Information 

Security Oversight Office. The conferees 

have transferred this program from GSA to 

OMB beginning in fiscal year 1995. 

FEDERAL DRUG CONTROL PROGRAMS 
HIGH INTENSITY DRUG TRAFFICKING AREAS 
PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

Amendment No. 43. Allocates $52,000,000 in 
transfers to Federal agencies for anti-drug 
activities instead of $43,000,000 as proposed 
by the House and $55,000,000 as proposed by 
the Senate. 

HIDTA STAFFING LEVELS 

The conferees are very concerned about the 

lack of sufficient staffing to support the ac- 
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tivities of the High Intensity Drug Traffick- 
ing Areas (HIDTAs). The conferees under- 
stand that only one individual is assigned to 
this program which currently covers six 
HIDTA regions and which will be responsible 
for seven such regions in fiscal year 1995. 
Given the importance of this program to the 
success of the National Drug Control Strat- 
egy, the conferees believe the HIDTA pro- 
gram requires additional staff and the req- 
uisite support. Therefore, the conferees ex- 
pect the Director of ONDCP to allocate a 
minimum of two FTEs to this program dur- 
ing fiscal year 1995 and report what actions 
have been taken to implement this directive 
by no later than November 1, 1994. 

Amendment No. 44. Allocates an additional 
$9,000,000 for HIDTA activities in the Puerto 
Rico-U. S. Virgin Islands area, if such area is 
so designated a HIDTA by the Director. The 
conferees expect the Director of ONDCP to 
request the full $12 million for HIDTA sup- 
port for this region in fiscal year 1996. 

With reference to the Southwest Border 
HIDTA, the funds provided shall only be used 
for those activities approved by the five 
HIDTA Executive Committees for the South- 
west Border HIDTA and ultimately, the 
Under Secretary for Enforcement of the De- 
partment of the Treasury. 

SPECIAL FORFEITURE FUND 
(INCLUDING TRANSFER OF FUNDS) 

Amendment No. 45. Appropriates $41,900,000 
instead of $14,800,000 as proposed by the 
House and $52,500,000 as proposed by the Sen- 
ate. The conferees have provided $41,900,000 
for anti-drug activities from proceeds in the 
Special Forfeiture Fund in fiscal year 1995. 
Those funds shall be used for the following 
purposes: $15,000,000 for anti-drug activities 
at the discretion of the Director; $3,100,000 
for testing and implementation of new bal- 
listics technologies at the discretion of the 
Director; $8,000,000 for CTAC projects; and 
$14,000,000 for transfer to the Substance 
Abuse and Mental Health Services Adminis- 
tration. The bulk of the discretionary funds 
provided to the Director are intended to 
cover shortfalls in drug control accounts, 
such as the Customs Air and Marine Inter- 
diction programs, which would be insuffi- 
cient if the drug threat increases as a result 
of increased border penetrations. The con- 
ferees expect the Director to seek advance 
approval from the House and Senate Com- 
mittees on Appropriations prior to the obli- 
gation of these funds. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 

The conferees have provided a total of 
$14,000,000 to be transferred to the Substance 
Abuse and Mental Health Services Adminis- 
tration (SAMHSA), Of these funds, $10,000,000 
is for the Residential Women and Children's 
program, and $4 million is for the Center for 
Substance Abuse Treatment (CSAT) for com- 
munity treatment programs. Of the 
$4,000,000, $1,300,000 shall be provided to 
Amity, Inc. for a comprehensive outpatient 
program, administered in cooperation with 
the Adult Probation Department of the Pima 
County Superior Court, targeted to drug- 
using offenders diverted from incarceration 
into treatment; $500,000 shall be provided to 
CODAC Behavioral Health Services, Inc. for 
a comprehensive treatment and prevention 
program for substance-abusing mothers and 
their infants; and $200,000 shall be available 
for renovation of a facility to serve the sub- 
stance abuse needs of the people of Page, Ar- 
izona and the Western portion of the Navajo 
Nation under the existing grants policy of 
the Center. 
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EL PASO INTELLIGENCE CENTER 

The conferees have included a total of 
$1,800,000 for the Drug Enforcement Adminis- 
tration’s (DEA) El Paso Intelligence Center 
(EPIC). The conferees believe that in the fu- 
ture, the DEA should provide sufficient funds 
for the support and expansion of EPIC 
through its own appropriation so as not to 
establish a continued pattern of using the 
Special Forfeiture Fund for this purpose. 

NEW BALLISTICS TECHNOLOGY 

The conferees have included $3,100,000 to 
expand testing of new ballistics tech- 
nologies. The Bureau of Alcohol, Tobacco 
and Firearms currently operates in the Dis- 
trict of Columbia and pilot project called 
CEASEFIRE, which uses advanced computer 
technology and traditional investigative 
techniques to assist State and local police in 
solving firearms-related violent crimes. A 
key element of this project is the Projectile 
Comparison System, which stores ballistic 
images in a computer data base, facilitating 
comparisons and positive matches. 

The $3,100,000 for additional testing should 
focus on the ability to coordinate among 
multiple jurisdictions. An example of this is 
the Northern California Gun-Link project, 
which combines the resources of ten federal, 
state and local crime laboratories for ballis- 
tics identification and tracing. 

COUNTER-DRUG TECHNOLOGY ASSESSMENT 

CENTER 

The conferees have provided $8,000,000 for 
research and development activities of CTAC 
in fiscal year 1995. Of this amount, $500,000 is 
provided for a non-intrusive inspection sys- 
tem assessment and engineering tradeoff 
study. The conferees recognize the signifi- 
cant progress made toward achieving our na- 
tional goal to develop a rapid, modern auto- 
matic system to inspect shipment and cargo 
containers for illicit substances and drugs. 
Recognizing this progress, the conferees di- 
rect ONDCP/CTAC to conduct, with the Unit- 
ed States Customs Service, a comprehensive 
non-intrusive inspection (NII) system tech- 
nology assessment and engineering tradeoff 
study. The tradeoffs between cost, perform- 
ance, and operational parameters, associated 
with each subsystem component, the train- 
ing requirements, personnel manning and all 
relevant factors should be addressed. These 
tradeoffs should also evaluate the mix of in- 
formation, screening and detection sub- 
systems; develop estimates of the non-recur- 
ring, engineering, and architectural costs; 
show how the subsystems and investments 
scale in size; and evaluate various functional 
configurations to meet the needs of individ- 
ual ports and border crossing locations, as 
well as to satisfy requirements for mobility 
along our extensive southwest land border. 
The study objective is to ensure well thought 
out plans for developing first generation NII 
systems and address such items as research 
and development resource allocation, system 
engineering, cost benefit analyses, and tran- 
sition of the maturing technologies. The 
study should consider the entire range of 
customs, transportation security and 
counter-terrorism applications. The study 
shall include the U.S. Customs Service, the 
Departments of Defense, Treasury, Com- 
merce, Transportation, and other involved 
governmental agencies. The results should 
be reported to Congress by September 30, 
1995. 

DEVELOPMENT OF NEW TECHNOLOGY 

The conferees agree that multiagency re- 
search and development programs be coordi- 
nated by the Office of National Drug Control 
Policy through the Counter-Drug Tech- 
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nology Assessment Center (CTAC) in order 
to prevent duplication of effort and to assure 
that those efforts transcend the need of any 
single Federal agency. Prior to the obliga- 
tion of these funds, the House and Senate 
Committees on Appropriations expect to be 
notified by the chief scientist on how these 
funds will be spent and receive advance ap- 
proval prior to the obligation of these funds. 
Additionally, the chief scientist should pro- 
vide periodic reports on the priority counter- 
drug enforcement research and development 
requirements identified by the Center and on 
the status of the projects funded by CTAC. 

The conferees agree that CTAC should rec- 
ognize and support agency contributions to 
research and development. However, the 
CTAC should be the primary research and de- 
velopment organization and agencies should 
not expend resources to develop new or ex- 
panded internal research and development 
offices. 

TITLE IV—INDEPENDENT AGENCIES 
REPROGRAMMINGS 

The conferees agree to require a repro- 
gramming request from any agency, depart- 
ment or office when the amount to be repro- 
grammed exceeds $500,000 or 10 percent of 
any object class, budget activity, program 
line item, or program activity, whichever is 
greater. For agencies receiving appropria- 
tions under $20,000,000, this threshold shall be 
$100,000 or 5 percent, whichever is greater. 

Such requests shall be submitted for the 
prior approval of the Committees on Appro- 
priations. The Committees must receive 
such requests in sufficient time to consider 
them before their proposed implementation. 
In the past, the Administration has delayed 
submission as much as four months between 
the time that it knew that the reprogram- 
ming was necessary and the time that it was 
formally transmitted. The conferees expect 
that such delays will not recur in the future. 
ADMINISTRATIVE CONFERENCE OF THE UNITED 

STATES 
SALARIES AND EXPENSES 

Amendment No. 46. Appropriates $1,800,000 
for salaries and expenses of the Administra- 
tive Conference of the U.S. as proposed by 
the Senate. 

ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 
SALARIES AND EXPENSES 

Amendment No. 47. Appropriates $1,000,000 
for salaries and expenses of the Commission 
as proposed by the Senate. 

FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 


Amendment No. 48. Appropriates $27,106,000 
as proposed by the Senate instead of 
$23,564,000 as proposed by the House. 

MODERNIZATION EFFORTS 

The conferees support the FECs efforts to 
modernize its operations through comput- 
erization but are unable to earmark funds 
for the purpose at this time. The conferees 
have taken this step without prejudice and 
on the basis that any such earmark might 
undermine FECs ability to carry out its stat- 
utory responsibilities in the upcoming fiscal 


ear. 

Within available funds, the conferees urge 
the FEC to move as expeditiously as possible 
with their plans to modernize operations 
through computerization. The conferees en- 
courage the FEC to develop options that will 
provide for the electronic filing of reports. 

FEDERAL LABOR RELATIONS AUTHORITY 
SALARIES AND EXPENSES 

Amendment No. 49. Appropriates $21,341,000 
as proposed by the House instead of 
$21,540,000 as proposed by the Senate. 
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GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON THE AVAILABILITY OF REVENUE 


Amendment No. 50, Appropriates 
$466,917,000 for expenses of the Federal Build- 
ings Fund, instead of $361,615,520 as proposed 
by the House and $500,000,000 as proposed by 
the Senate. 

Amendment No. 51. Establishes an aggre- 
gate limitation of  $5,082,998,000 in 
obligational authority to be expended from 
receipts to the Federal Buildings Fund in- 
stead of 834.973.825.520 as proposed by the 
House and $5,055,841,000 as proposed by the 
Senate. 

Amendment No. 52. Authorizes GSA to ex- 
pend $736,233,000 in obligational authority for 
construction of Federal building projects in- 
stead of $502,709,520 as proposed by the House 
and $721,129,000 as proposed by the Senate. 

Amendment No. 53. Deletes language pro- 
posed by the House and modifies language 
proposed by the Senate which provides fund- 
ing for the construction of certain Federal 
buildings and facilities. 


U.S. COURTHOUSE, FRESNO, CALIFORNIA 


The conferees understand that GSA will 
soon begin the process of selecting a site for 
a new Federal Courthouse in Fresno, Califor- 
nia. The conferees agree that GSA should 
adequately review all sites, including those 
in downtown Fresno, for the new facility. 
The conferees note the Congressional intent 
is that to the extent possible, GSA strive to 
locate new facilities in downtown areas. 

EPA BUILDING, RESEARCH TRIANGLE, NORTH 

CAROLINA 


The conferees agree with the House posi- 
tion supporting the plans for a new Environ- 
mental Protection Agency laboratory in Re- 
search Triangle Park, North Carolina. The 
conferees expect the Administration to sub- 
mit a request for construction funds for this 
building in the appropriate agency account 
in fiscal year 1996. 

CLEVELAND, OHIO, U.S. COURTHOUSE 


The conferees encourage GSA to work with 
the Planning Commission of the City of 
Cleveland on the location of the proposed 
U.S. Courthouse taking into consideration 
the “Group Plan of the Public Buildings of 
the City of Cleveland.“ prepared by the 
Board of Supervisors for Public Buildings 
and Grounds of the City of Cleveland. The 
conferees further encourage GSA to work 
with the Planning Commission of the City of 
Cleveland to review the need for pedestrian 
links to the community’s pending waterfront 
rapid rail transportation extension. 

FEDERAL OFFICE BUILDING, LAKELAND, 
FLORIDA 

The conferees agree with the House report 
language directing GSA to develop a plan to 
renovate and upgrade the existing facility 
and use up to $1,500,000 of available funds to 
accomplish this task. 

U.S. COURTHOUSE, SAVANNAH, GEORGIA 

The conferees direct the General Services 
Administration to work with the City of Sa- 
vannah, Georgia to incorporate, to the ex- 
tent possible, adaptive renovation of historic 
structures, within the Federal Courthouse 
project. 

U.S. COURTHOUSE, TAMPA, FLORIDA 

The conferees agree that the report re- 
quested by the Senate with regards to this 
facility is no longer required. 

NOAA FACILITIES 


The House has included language in its re- 
port on the consolidation of NOAA facilities 
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in the Norfolk/Hampton Roads area. With re- 
spect to any facilities or the fleet, the con- 
ferees direct that GSA examine the cost ef- 
fectiveness of using facilities and docks at 
military bases that are being closed. 


U.S. COURTHOUSE CONSTRUCTION REQUESTS 


The conferees agree with the House report 
language accompanying the provision of the 
bill (Sec. 9) on courthouse construction. The 
conferees direct that the Courthouse con- 
struction requirements established by GSA 
and OMB include a prioritization of the 
projects by the Administrative Office of the 
U.S. Courts. 

AUTHORIZATION REQUIREMENTS 


The conferees have funded certain Federal 
building projects which are subject to au- 
thorization. A provision has been included 
which prohibits GSA from expending the pro- 
vided funds until these projects receive the 
necessary authorization. In the meantime, 
however, the conferees direct the Adminis- 
trator of General Services to submit infor- 
mation on these projects to the authorizing 
committees. That information should take 
the form of either a formal prospectus or 
11(b) report. 

Amendment No. 54. Makes available 
8736. 709,000 for repairs and alterations of cer- 
tain Federal buildings and facilities instead 
of $815,268,000 as proposed by the House and 
$714,556,000 as proposed by the Senate. 

Anendment No. 55. Makes available funds 
for repairs and alterations of certain Federal 
buildings and facilities. 

CORPS OF ENGINEERS FACILITY, WALLA 
WALLA, WASHINGTON 

The conferees have provided $2,814,000 for 
repair and alteration of the land and facili- 
ties currently occupied by the Corps of Engi- 
neers in Walla Walla, Washington. The con- 
ferees are concerned about GSA’s lack of 
knowledge about this effort and the possibil- 
ity that it may be using unrealistic cost esti- 
mates in preparing its plan. Therefore, the 
conferees direct GSA to work with the Corps 
of Engineers to implement the most cost-ef- 
fective plan for the project. Additionally, the 
GSA shall keep the House and Senate Com- 
mittees on Appropriations apprised of its ef- 
forts to complete this project. 

Amendment No. 56. Makes available 
$2,173,000,000 for rental of space activities as 
proposed by the Senate instead of 
$2,204,628,000 as proposed by the House. 

Amendment No. 57. Makes available 
$1,309,525,000 for building operations as pro- 
posed by the Senate instead of $1,323,689,000 
as proposed by the House. 

Amendment No. 58. Restores House lan- 
guage, with certain modifications, which al- 
locates funds for a Bureau of Census project 
and subjects the obligation of funds for var- 
ious Federal building projects to authoriza- 
tion approval, and provides that $5,000,000 ap- 
propriated for the FDA consolidation may be 
used for necessary infrastructure improve- 
ments. 

ROAD IMPROVEMENTS 


The conferees have included language di- 
recting the General Services Administration 
to transfer $5,000,000 to the Secret Service 
for road improvements at the Rowley Train- 
ing Center in Beltsville, Maryland. These 
funds shall be expended for purposes of re- 
pairs of the adjacent roadways and its appur- 
tenances. 

TELECOMMUTING CENTER 

The conferees have identified the specific 
amount that is available for the General 
Services Administration to pay to a public 
entity in the State of Maryland for purposes 


CONGRESSIONAL RECORD—HOUSE 


of establishing telecommuting work centers 
in Southern Maryland. The $1,300,000 in this 
language includes, and is not in addition to, 
those expenditures incurred or to be incurred 
for facilities, equipment and other services 
pursuant to the existing lease contract (in- 
cluding any supplements or riders thereto) 
between the General Services Administra- 
tion and Charles County Community College. 

Amendment No. 59. Deletes language pro- 
posed by the House with regard to certain 
building projects. 

Amendment No. 60. Establishes an aggre- 
gate limitation of  $5,082,998,000 in 
obligational authority to be expended from 
receipts to the Federal Buildings Fund in- 
stead of 384.973.825.520 as proposed by the 
House and $5,057,841,000 as proposed by the 
Senate. 

Amendment No. 61. Modifies Senate lan- 
guage rescinding funds from certain projects 
funded in previous fiscal years. 

OPERATING EXPENSES 


Amendment No. 62. Deletes language pro- 
posed by the House authorizing expenditures 
for the Information Security Oversight Of- 
fice. This office has been transferred to the 
Office of Management and Budget for fiscal 
year 1995. 

Amendment No. 63. Appropriates 
$130,036,000 for operating expenses as pro- 
posed by the Senate instead of $123,020,000 as 
proposed by the House; includes language 
proposed by the House cancelling $172,000 in 
offsetting collections; and includes language 
as proposed by the Senate allocating certain 
funds for Congressional and Senate offices. 

COMMUNICATIONS NETWORK 

The conferees have provided $6,000,000 for 
two communications networks. The con- 
ferees direct GSA to use up to $3,000,000 to 
implement the pilot project described in its 
report. Iowa Communications Network 
Study“. The remaining $3,000,000 shall be 
available to GSA for enhancing information 
superhighway capabilities in the State of Ar- 
izona working through Arizona State Uni- 
versity. 

AUTOMATING PROCUREMENT OPERATIONS 


The conferees agree with the House report 
language concerning savings which might be 
achieved throughout the government 
through application of the Interior Depart- 
ment’s Electronic Acquisition System 
(IDEAS) contract. This system could help re- 
duce costs and provide savings to the govern- 
ment through increased private sector com- 
petition and a reduction of administrative 
requirements. 


POLLUTION ABATEMENT TEST 


The conferees agree with the House report 
language which reaffirms the Congressional 
directive to move forward on the test of die- 
sel fuel additives as a means to reduce emis- 
sions and particulates. The GSA has submit- 
ted a report on its role in the pollution 
abatement test and the conferees agency, to 
ensure that the. test is carried out as di- 
rected in 1994. 


CONVERSION OF GASOLINE POWERED VEHICLES 


The conferees are aware of a unique cou- 
pling technology utilized in the fueling of al- 
ternative fueled vehicles such as liquid pro- 
pane gas and liquid natural gas. This cou- 
pling technology has been successfully em- 
ployed by the Houston Metro Bus System in 
the conversion of buses to liquid natural gas. 
The conferees direct GSA and the U.S. Post- 
al Service to investigate the applicability of 
this coupling in their existing vehicle con- 
version programs mandated by Executive 
Order 12844 and to report back to the House 
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and Senate Committees on Appropriations 
no later than March 1, 1995 on the results of 
this investigation. 

XTH PARALYMPIAD 


The conferees agree that of the amounts 
appropriated to GSA, up to $1,000,000 shall be 
used for logistical and personnel support for 
the Xth Paralympiad on disability. The con- 
ferees recommend GSA's participation in 
preparation of public facilities for use by an 
unprecedented population of people with dis- 
abilities during the 1996 Paralympiad. The 
extent of accessibility associated with the 
event provides a model for future design and 
adaptability in Federal facilities. 

TELECOMMUTING CENTERS 


The conferees are particularly pleased with 
the success of the Waldorf 
InTeleWorkCenter, the first of a network of 
telecommuting centers in Southern Mary- 
land being developed by Charles County 
Community College for this demonstration. 
The conferees are concerned that these cen- 
ters and the supporting research being un- 
dertaken by Charles County Community Col- 
lege on behalf of this demonstration progress 
in an expedited manner which encourages in- 
novation and flexibility. In establishing the 
first center in Charles County, the College 
experiences difficulty in securing GSA reim- 
bursement for appropriate expenditures to- 
taling $180,676 and covering start-up, build- 
out and development of the Waldorf 
InTeleWorkCenter and the supporting pro- 
gram. The conferees direct GSA to promptly 
reimburse Charles County Community Col- 
lege for all the justifiable reimbursable ex- 
penses. The conferees support the continu- 
ation of the College’s role as the developer of 
initiatives to provide tools for success for fu- 
ture Federal telework centers including 
telework training, analysis of emerging 
technologies, business planning, etc. Fur- 
ther, the conferees direct Charles County 
Community College to provide a full report 
of findings and status to date directly to this 
committee by July 1, 1995. 

EQUIPMENT PURCHASE—WORKING CAPITAL FUND 

The Committees have included a provision 
establishing an expanded GSA Working Cap- 
ital Revolving Fund to provide a more appro- 
priate account for the administration of the 
various centralized administrative support 
services provided to benefitting GSA organi- 
zations and external entities and the central- 
ized acquisition of major equipment and de- 
velopment of agencywide financial manage- 
ment and management information systems. 
These functions were heretofore housed 
under the Salaries and Expenses, General 
Management and Administration direct ap- 
propriation account. 

Accordingly, it is the intent of the Com- 
mittees that the activities referenced in sec- 
tion 5 of GSA’s General Provisions in Public 
Law 103-123 (107 Stat 1246) Major equipment 
acquisitions and development activity“ of 
the Salaries and Expenses, General Manage- 
ment and Administration appropriation ac- 
count for transfer of prior year unobligated 
balances of operating expenses accounts be 
separately accounted for under the new 
Working Capital Fund. 

Amendment No. 64. Deletes language pro- 
posed by the House authorizing GSA to 
transfer funds between operating accounts. 

Amendment No. 65. Deletes language pro- 
posed by the Senate authorizing GSA to use 
certain payments received from contractors 
or vendors for General Supply Fund pur- 
poses. 

REIMBURSEMENT FOR EXPENSES 

The conferees have agreed not to include a 

provision (Sec. 11) as recommended by the 
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Senate which would have authorized GSA to 
retain refunds and rebates from contractors 
or vendors to manage and administer service 
programs such as the government credit card 
contracts due to the significant legislative 
concerns which have been raised. The con- 
ferees note that the current credit card con- 
tracts includes approximately $18,000,000 
which will be available for rebate to all fed- 
eral agencies which use the service, based on 
usage and other factors. The conferees direct 
that all agencies receiving these rebates re- 
imburse GSA for the costs of administering 
the program. Additionally, GSA should de- 
velop accurate cost measures associated with 
management and administration of this pro- 
gram and ensure that only those costs are 
the basis for reimbursement, before it seeks 
future action on this issue. 

MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

Amendment No. 66. Makes available 
$2,250,000 from the Civil Service Retirement 
and Disability Fund for administrative ex- 
penses instead of $2,420,000 as proposed by the 

House and $1,989,000 as proposed by the Sen- 

ate. 

MORRIS K. UDALL SCHOLARSHIP AND EXCEL- 
LENCE IN NATIONAL ENVIRONMENTAL POLICY 
FOUNDATION 

FEDERAL PAYMENT TO MORRIS k. UDALL SCHOL- 
ARSHIP AND EXCELLENCE IN NATIONAL ENVI- 
RONMENTAL POLICY FOUNDATION 
Amendment No. 67. Appropriates $10,000,000 

as proposed by the Senate. 

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 
OPERATING EXPENSES 


Amendment No. 68. Appropriates 
$195,238,000, instead of $194,638,000 as proposed 
by the House and $200,238,000 as proposed by 
the Senate. Also deletes language proposed 
by the Senate earmarking certain funds for 
grants for historical publications and 
records. The amount provided includes 
$100,000 for Archival activities associated 
with the Gallery of the Open Frontier in Ne- 
braska and $500,000 to continue the feasibil- 
ity study begun in fiscal year 1994 on the in- 
tegration of Archives’ collections into 
Internet and follow-on on-line systems in Ne- 
braska. 

Amendment No. 69. Restores House lan- 
guage canceling $441,000 in offsetting collec- 
tions. 

NATIONAL HISTORICAL PUBLICATIONS AND 

RECORDS COMMISSION 

Amendment No. 70. Modifies House lan- 
guage appropriating $9,000,000 for historical 
publications and records grants and provides 
funds for the Thomas P. O’Neill, Jr. Library 
and the Robert H. and Corrine W. Michel 
Congressional Education Fund. 

EDUCATIONAL PROGRAMS 

In its continuing effort to improve teach- 
ing about the United States Constitution 
and the U.S. government, the Division of Ex- 
hibits and Educational Programs and the 
Constitution Project have developed a na- 
tional institute for teachers on the subject of 
the United States Constitution and the Bill 
of Rights. The conferees commend this ac- 
tion and have provided $250,000 to fund this 
important program. 

John F. Kennedy Assassination Records 
and Review Board. 

SALARIES AND EXPENSES 

Amendment No. 71. Appropriates $2,150,000 
3 of $2,418,000 as proposed by the 

ouse. 
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HIRING OF INVESTIGATORS 

The conferees agree that the John F. Ken- 
nedy Assassination Records Review Board 
should give favorable consideration to hiring 
individuals which have investigative experi- 
ence due to their former employment with 
the Office of Personnel Management. These 
individuals may well possess the skills which 
the Board will need to accomplish its mis- 
sion. 

OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 

Amendment No. 72. Restores language and 
appropriations of $115,139,000 for salaries and 
expenses and $93,934,000 for administrative 
expenses as proposed by the House, including 
$3,000,000 as proposed by the House for OPM 
training. Includes language proposed by the 
Senate establishing health promotion and 
disease prevention programs. 

FEDERAL EMPLOYEES HEALTH BENEFITS 
(FEHB) 

The conferees support all efforts to encour- 
age FEHB Plan members to utilize quality 
and cost-effective health care delivery sys- 
tems. The conferees support OPM’s position 
in its March 24, 1994, letter to carriers in the 
FEHB requiring that carriers must put in 
place procedures to capture discounts from 
all bills presented and/or contract with ven- 
dors to do so. 

The conferees have some concerns that 
confusion and questions can arise among 
providers about the nature and relationship 
of FEHB carriers, their networks, and other 
organizations that are not so closely affili- 
ated. The conferees expect OPM to carefully 
review carrier submissions and encourage 
carriers to work with providers to alleviate 
those concerns. The conferees further expect 
carriers to describe in their annual benefit 
submissions to OPM procedures for obtaining 
the lowest price for these services. 

In addition, the conferees expect the OPM 
to review procedures and practices of all in 
and out of network contractors to ensure 
that Federal employees have the best avail- 
able information in order to make sound 
choices and decisions. 

The conferees direct OPM to report back to 
the House and Senate Committees on Appro- 
priations by April 1, 1995 on the amount of 
savings realized from this program. The con- 
ferees wish to reiterate that OPM is expected 
to ensure FEHB program integrity and the 
highest quality care for Federal employees 
at the lowest price. 

DIVERSITY IN THE FEDERAL WORKPLACE 


The conferees are supportive of efforts by 
the Office of Personnel Management to pro- 
mote diversity and equal employment oppor- 
tunity in the Federal civil service. The con- 
ferees are aware of one such program used in 
this regard, the Woodrow Wilson National 
Fellowship Program in Public Policy. Over 
800 students have been selected as Wilson 
Fellows for training in over 30 of the Na- 
tion’s top graduate schools and universities 
teaching public policy in the United States. 
Wilson Fellows account for nearly 50 percent 
of all minority students served by many of 
these programs. The conferees are supportive 
of efforts by the Office of Personne] Manage- 
ment to improve cooperation with the Wil- 
son program, as well as other programs that 
are geared to increasing minority participa- 
tion in government, and encourage OPM to 
recommend how these efforts can be im- 
proved in its fiscal year 1996 budget submis- 
sion. 

BUDGET SUBMISSION 

The fiscal year 1995 OPM budget submis- 

sion is unclear and should be revised to illus- 
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trate the relationship between its initiatives 

and various appropriated and non-appro- 

priated accounts. The conferees direct that a 

revised submission, with prior approval of 

the Committee on Appropriations, be pre- 
pared for the fiscal year 1996 budget submis- 
sion. 

BASE PAY FOR UNIFORMED DIVISION OFFICERS 
OF THE UNITED STATES SECRET SERVICE AND 
POLICE OFFICERS OF THE BUREAU OF ENGRAV- 
ING AND PRINTING 
The conferees recommend that the Office 

of Personnel Management incorporate Spe- 

cial Pay Rates, which were previously grant- 
ed to the United States Secret Service Uni- 
formed Division officers, into the base pay 
scale of these officers. The conferees further 
recommend that the police officers of the 
Bureau of Engraving and Printing be pro- 
vided locality pay. It was the original intent 
of the conferees that the Secret Service Uni- 
formed Division Special Rates be included as 
part of base pay for all purposes and receipt 
of these Special Rates should not preclude 
these officers from locality pay adjustments. 

Comparison of locality adjustments to Spe- 

cial Rates is certain to reflect the very dis- 

parities which precipitated the need for the 

Special Rate adjustments for the Uniform 

Division officers in 1988. Similarly, lack of 

locality pay for Bureau of Engraving and 

Printing police erodes their new pay plan es- 

tablished in 1991. The conferees fear that 

without action to correct these oversights 
additional recruitment and retention prob- 
lems will result. The conferees instruct OPM 
to report back on its actions in this regard 

no later than February 1, 1995. 

UNITED STATES TAX COURT 
SALARIES AND EXPENSES 


Amendment No. 73. Appropriates $34,039,000 
instead of $33,650,000 as proposed by the 
House and $34,427,000 as proposed by the Sen- 
ate. 

TITLE V—GENERAL PROVISIONS 
THIS ACT 
REPROGRAMMINGS 


The conferees agree to require a re- 
programming request from any agency, de- 
partment or office when the amount to be re- 
programmed exceeds $500,000 or 10 percent of 
any object class, budget activity, program 
line item, or program activity, whichever is 
greater, For agencies receiving appropria- 
tions under $20,000,00, this threshold shall be 
$100,000 or 5 percent, whichever is greater. 

Such requests shall be submitted for the 
prior approval of the Committees on Appro- 
priations. The Committees must receive 
such requests in sufficient time to consider 
them before their proposed implementation. 
In the past, the Administration has delayed 
submission as much as four months between 
the time that it knew that the reprogram- 
ming was necessary and the time that it was 
formally transmitted. The conferees expect 
that such delays will not recur in the future. 

PERFORMANCE MEASUREMENT 


The conferees agree to direct agencies to 
begin implementing performance measure- 
ment, pursuant to the following principles: 

(1) A relatively large number of measures 
are needed to fully understand a product/ 
service’s performance. Organizations which 
are just now establishing measures are ad- 
vised to start small with a few key areas 
until they increase their proficiency. 

(2) Managers should be using performance 
measurement data, paying special attention 
to often-ignored quality and customer satis- 
faction information. Managers typically use 
traditional financial performance measures 
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while ignoring quality and customer satis- 
faction data. 

(3) Managers should ensure that perform- 
ance measure are linked with all relevant 
planning and improvement efforts. It is also 
important that organizations use perform- 
ance measurement in senior management ap- 
praisals. 

(4) Managers should limit the creation of 
overhead organizations. Initiatives that 
make performance measures easier—such as 
automated system—are popular and often 
create higher user satisfaction. Initiatives 
that create extra work—such as central of- 
fice collecting measurement data or a con- 
solidated report—inhibit productivity and 
are not frequently used by corporations. 

The conferees note that government lead- 
ers should adopt the practice of involving 
customers and stakeholders in the develop- 
ment of performance measurements, involv- 
ing line management, employees, and even 
customers. This tends to increase “buy-in,” 
usability, and implementation. Development 
and implementation should be driven by 
broader improvement efforts providing a 
mechanism for following up on the opportu- 
nities revealed by the measurement data. 

The conferees agree that, to the extent 
practicable, performance management con- 
cepts be incorporated and identified in the 
fiscal year 1996 budget requests. 

TASK FORCES FUNDED IN THIS ACT 

The conferees agree with the House report 
language requiring agencies which fund any 
task force to report the amount contributed 
to a task force to the House and Senate Com- 
mittees on Appropriations. 


MAILING LISTS 


The conferees agree that section 522 which 
addresses the availability of mailing lists, 
has no bearing on information that may be 
available to federal labor organizations pur- 
suant to any other law, rule, or regulation, 

Amendment No. 74. Inserts a Senate provi- 
sion changing a date from 1994 to 1995 with 
reference to the use of funds and other con- 
tributions to OPM. 

Amendment No. 75. Restores language pro- 
posed by the House which prohibits funds 
from being used to withdraw the designation 
of a port in Front Royal, Virginia. 

Amendment No. 76. Restores language pro- 
posed by the House which prohibits the use 
of funds to relocate any Federal agency for 
the sole reason that locality pay was in- 
creased. 

Amendment No. 77. Restores language pro- 
posed by the House with modification requir- 
ing advance approval by the House and Sen- 
ate Committees on Appropriations for funds 
carried-over from certain salaries and ex- 
pense accounts. 

Amendment No, 78. Inserts Senate lan- 
guage which limits travel expenses for Fed- 
eral agencies and changes section number. 

Amendment No. 79. Modifies Senate lan- 
guage to exempt Treasury law enforcement 
and support positions from the Federal 
Workforce Restructuring Act for one year. 

Amendment No. 80. Inserts Senate lan- 
guage amending a law relating to former 
Presidents and changes section number. 

Amendment No. 81. Inserts Senate lan- 
guage amending a law relating to former 
Presidents and changes section number. 

Amendment No. 82. Modifies language pro- 
posed by the Senate requiring the Office of 
Personnel Management to conduct a study 
on cost of living allowances for Federal em- 
ployees stationed outside of the continental 
United States. It also inserts language con- 
cerning the U.S. Forest Service Administra- 
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tive Offices In Graham County, Arizona, the 
U.S. Courthouse in Tucson, a leased facility 
in Tucson, jurisdiction of the Bureau of En- 
graving and Printing, the use of funds made 
available in previous years for the U.S. Mint, 
a transfer of funds provided for the Office of 
Policy Development, the replacement of ve- 
hicles at IRS, equipment purchases for the 
GSA from the Working Capital Fund, ex- 
empting a Treasury Department review from 
the Federal Advisory Committee Act and 
clarifies pay for the legislative archivist at 
the National Archives and Records Adminis- 
tration. 
TITLE VI—GO 
PROVISIONS 
DEPARTMENTS, AGENCIES, AND CORPORATIONS 
Amendment No. 83. Inserts Senate lan- 
guage permitting other employee programs 
as authorized by law or deemed appropriate 
to benefit from funds received from recycling 
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programs. 
Amendment No. 84. Restores House lan- 
guage and deletes Senate language relating 
to wage grade employees. 
OFFICE REDECORATING ALLOWANCES 


The conferees agree with the Senate posi- 
tion on Section 618 regarding the use of 
funds for decorating and improvement pur- 
poses. It is the intent of the conferees that 
the word office“ refers not only to the per- 
sonal office of the official, but also the en- 
tire suite of offices assigned to the official, 
as well as any other space that is directly 
controlled by the official or is recognized 
within the agency as being primarily for the 
use of the official. 

Amendment No. 85. Restores House lan- 
guage relating to mandatory use of FTS2000. 

Amendment No. 86. Deletes Senate lan- 
guage relating to utility rebates. 

Amendment No. 87. Restores House lan- 
guage with a technical change to provide for 
an average .6 percent locality pay and a 2 
percent ECI increase for Federal employees. 

Amendment No. 88. Restores House lan- 
guage relating to the backfilling of positions 
eliminated through Federal ‘‘buy-outs”’, 
modified to exempt the Department of De- 
fense. 

Amendments No. 89-92. Inserts four Senate 
amendments relating to the employment of 
Executive Office of the President individuals 
and access to the White House. 

Amendment No. 93. Deletes Senate lan- 
guage relating to pay for the Uniformed Di- 
vision of the United States Secret Service. 

Amendment No. 94. Modifies Senate lan- 
guage which authorizes law enforcement 
availability pay. 

LAW ENFORCEMENT AVAILABILITY PAY 


The provision included in the conference 
report provides a 25 percent premim pay al- 
lowance to all 1811 OPM series criminal in- 
vestigators, and to 1812 OPM series criminal 
investigators employed by the United States 
Fish and Wildlife Service and the National 
Marine Fisheries Service. 

Availability pay replaces discretionary 
premium pay, commonly referred to as Ad- 
ministratively Uncontrollable Overtime 
(AUO)", with guaranteed compensation at 
the rate of 25 percent. The compensation is 
provided in anticipation of the unscheduled 
work which these criminal investigators are 
expected to perform due to the nature of 
their work. 

Criminal investigators receiving this guar- 
anteed compensation shall be exempt from 
the Fair Labor Standards Act payment. This 
does not imply that the conferees believe 
that such an exemption should or should not 
be applied to State and local law enforce- 
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ment officers. Federal investigators are 
faced with unique conditions of employment, 
such as interstate and international reloca- 
tion, which necessitate guaranteed com- 
pensation in lieu of Fair Labor Standards 
Act payments. 

The provisions contained in this section 
provide criminal investigators with a guar- 
anteed, uniformly-applied form of compensa- 
tion for unscheduled duty. It will facilitate 
budgeting, scheduling and operations for the 
affected agencies. Enactment of this section 
will prevent litigation and provide fair and 
secure compensation to federal criminal in- 
vestigators. 

Amendment No. 95. Deletes Senate lan- 
guage relating to utility rebates. 

Amendment No. 96. Inserts Senate lan- 
guage amending Section 5704 of title 5, Unit- 
ed States Code, relating to employee mileage 
reimbursement and changes the section 
number. 

Amendment No. 97, Inserts Senate lan- 
guage relating to Canadian restrictions on 
the import of chickens from the United 
States and changes the section number. 

Amendment No. 98. Modifies Senate lan- 
guage relating to the use of funds for the 
travel of certain individuals and changes the 
section number. 

Amendment No. 99. Inserts Senate lan- 
guage making amendments to Section 3 of 
the Congressional Award Act and changes 
the section number. 

Amendment No. 100. Inserts a Senate pro- 
vision relating to drug-free workplace pro- 
grams and changes section number. 

Amendment No. 101. Modifies Senate lan- 
guage relating to the use of subsidies for cer- 
tain third-class periodical publications; es- 
tablishes a 6-year statute of limitations on 
certain claims; authorizes the Bureau of the 
Public Debt to pay for certain expenses; au- 
thorizes Federal law enforcement officers to 
attend the funerals of fellow officers and 
firefighters; and permits OPM to use funds 
for government payments for annuitants and 
employee life insurance programs. 

Amendment No. 102. Inserts Senate lan- 
guage relating to savings from procurement 
reforms and changes the section number. 

Amendment No. 103. Deletes Senate lan- 
guage relating to GSA buildings and estab- 
lishes a new title, Title VII, which appro- 
priates funds for violent crime control and 
law enforcement programs and activities. 

The conferees have provided $38,700,000 for 
various law enforcement activities of the De- 
partment of the Treasury. The funds are al- 
located as follows: $2,400,000 for the Office of 
Enforcement; $9,000,000 for the Gang Resist- 
ance Education and Training program; 
$7,000,000 for the Bureau of Alcohol, Tobacco 
and Firearms for firearms enforcement and 
compliance activities; $7,000,000 for the Inter- 
nal Revenue Service’s Criminal Investiga- 
tion Division; $4,000,000 for the U.S. Customs 
Service for border and port enforcement ac- 
tivities; $2,700,000 for the Financial Crimes 
Enforcement Network for Gateway and other 
financial intelligence activities; and 
$6,600,000 for the United States Secret Serv- 
ice for anti-counterfeit investigations and 
enhancing forensics capabilities to aid in the 
identification of missing and exploited chil- 
dren. 

DISTRIBUTION OF FUNDS FOR GREAT PROGRAM 

The conferees direct that the Bureau of Al- 
cohol, Tobacco and Firearms give priority to 
the consideration of funding for New York 
City and the District of Columbia when dis- 
tributing funds under the GREAT program. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au- 

thority for the fiscal year 1995 recommended 
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by the Committee of Conference, with com- 
parisons to the fiscal year 1994 amount, the 
1995 budget estimates, and the House and 
Senate bills for 1995 follow: 
New budget (obligational) 

authority, fiscal year 


(obligational) authority, 


fiscal year 1995 .. . . 24,571,817,000 
House bill, fiscal year 1995 23,347,513,520 
Senate bill, fiscal year 1995 23,591,590,000 
Conference agreement, fis- 
cal year 1995 23,584,247 ,000 
Conference agreement 
compared with: 
New budget (obliga 
tional) authority, fiscal 
S vostecsstcnecosvcpoase +1,045,425,000 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 1995 — 987,570,000 
House bill, fiscal year 
F 7236. 733.480 
Senate bill, fiscal year 
SS — 7.343.000 


PETER J. VISCLOSKY, 
GEORGE (BUDDY) DARDEN, 
JOHN W. OLVER, 
Tou BEVILL, 
MARTIN OLAV SABO, 
DAVID OBEY, 
JIM LIGHTFOOT, 

(except amendment 


29), 
JOSEPH M. MCDADE, 
Managers on the Part of the House. 


ALFONSE D'AMATO, 
MARK O. HATFIELD, 
Managers on the Part of the Senate. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule I, 
the Chair announces that he will post- 
pone further proceedings today on each 
motion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 4 of rule XV. 

Such rolicall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules. 


SATELLITE HOME VIEWER ACT OF 
1994 


Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 2406) to amend title 17, United 
States Code, relating to the definition 
of a local service area of a primary 
transmitter, and for other purposes, as 
amended. 

The Clerk read as follows: 

S. 2406 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Satellite 

Home Viewer Act of 1994". 
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SEC. 2, STATUTORY LICENSE FOR SATELLITE 
CARRIERS, 


Section 119 of title 17, United States Code, 
is amended as follows: 

(1) Subsection (a)(2)(C) is amended— 

(A) by striking 90 days after the effective 
date of the Satellite Home Viewer Act of 
1988, or“; 

(B) by striking whichever is later.“; 

(C) by inserting name and“ after identi- 
fying (by“ each place it appears; and 

(D) by striking , on or after the effective 
date of the Satellite Home Viewer Act of 
1988. 

(2) Subsection (a)(5) is amended by adding 
at the end the following: 

„D) BURDEN OF PROOF.—In any action 
brought under this paragraph, the satellite 
carrier shall have the burden of proving that 
its secondary transmission of a primary 
transmission by a network station is for pri- 
vate home viewing to an unserved house- 
hold.“ 

(3) Subsection (b)(1)(B) is amended— 

(A) in clause (i) by striking 12 cents“ and 
inserting 17.5 cents per subscriber in the 
case of superstations not subject to syn- 
dicated exclusivity under the regulations of 
the Federal Communications Commission, 
and 14 cents per subscriber in the case of 
superstations subject to such syndicated ex- 
clusivity”; and 

(B) in clause (ii) by striking 3“ and insert- 
ing 6“; 

(4) Subsection (c) is amended— 

(A) in paragraph (1) by striking December 
31, 1992,”"; 

(B) in paragraph (2)— 

(i) in subparagraph (A) by striking July 1, 
1991 and inserting July 1, 1996; and 
` Gii) in subparagraph (D) by striking De- 
cember 31. 1994 and inserting December 31, 
1999, or in accordance with the terms of the 
agreement, whichever is later"; 

(O) in paragraph (3)— 

(i) in subparagraph (A) by striking De- 
cember 31, 1991" and inserting January 1, 
1997"'; 

(ii) by amending subparagraph (D) to read 
as follows: 

„D) ESTABLISHMENT OF ROYALTY FEES.—In 
determining royalty fees under this para- 
graph, the Copyright Arbitration Panel shall 
establish fees for the retransmission of net- 
work stations and superstations that most 
clearly represent the fair market value of 
secondary transmissions. In determining the 
fair market value, the Panel shall base its 
decision on economic, competitive, and pro- 
gramming information presented by the par- 
ties, including— 

(i) the competitive environment in which 
such programming is distributed, the cost 
for similar signals in similar private and 
compulsory license marketplaces, and any 
special features and conditions of the re- 
transmission marketplace; 

(ii) the economic impact of such fees on 
copyright owners and satellite carriers; and 

(i) the impact on the continued avail- 
ability of secondary transmissions to the 
public.“; 

(iii) in subparagraph (E) by striking 60“ 
and inserting ‘'180"; and 

(iv) in subparagraph (G) 

(I) by striking , or until December 31, 
1994"; and 

(ID) by inserting or July 1, 1997, whichever 
is later“ after section 802(g)"’. 

(5) Subsection (a) is amended— 

(A) in paragraph (5)(C) by striking the 
Satellite Home Viewer Act of 1988“ and in- 
serting this section“; and 

(B) by adding at the end the following: 
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“(8) TRANSITIONAL SIGNAL INTENSITY MEAS- 
UREMENT PROCEDURES.— 

H(A) IN GENERAL.—Subject to subparagraph 
(C), upon a challenge by a network station 
regarding whether a subscriber is an 
unserved household within the predicted 
Grade B Contour of the station, the satellite 
carrier shall, within 60 days after the receipt 
of the challenge— 

i) terminate service to that household of 
the signal that is the subject of the chal- 
lenge, and within 30 days thereafter notify 
the network station that made the challenge 
that service to that household has been ter- 
minated; or 

“(ii) conduct a measurement of the signal 
intensity of the subscriber’s household to de- 
termine whether the household is an 
unserved household after giving reasonable 
notice to the network station of the satellite 
carrier's intent to conduct the measurement. 

B) EFFECT OF MEASUREMENT.—If the sat- 
ellite carrier conducts a signal intensity 
measurement under subparagraph (A) and 
the measurement indicates that— 

“(i) the household is not an unserved 
household, the satellite carrier shall, within 
60 days after the measurement is conducted, 
terminate the service to that household of 
the signal that is the subject of the chal- 
lenge, and within 30 days thereafter notify 
the network station that made the challenge 
that service to that household has been ter- 
minated; or 

(i) the household is an unserved house- 
hold, the station challenging the service 
shall reimburse the satellite carrier for the 
costs of the signal measurement within 60 
days after receipt of the measurement re- 
sults and a statement of the costs of the 
measurement. 

„) LIMITATION ON MEASUREMENTS.—(i) 
Notwithstanding subparagraph (A), a sat- 
ellite carrier may not be required to conduct 
signal intensity measurements during any 
calendar year in excess of 5 percent of the 
number of subscribers within the network 
station’s local market that have subscribed 
to the service as of the effective date of the 
Satellite Home Viewer Act of 1994. 

(11) If a network station challenges 
whether a subscriber is an unserved house- 
hold in excess of 5 percent of the subscribers 
within the network's station local market 
within a calendar year, subparagraph (A) 
shall not apply to challenges in excess of 
such 5 percent, but the station may conduct 
its own signal intensity measurement of the 
subscriber's household after giving reason- 
able notice to the satellite carrier of the net- 
work station's intent to conduct the meas- 
urement. If such measurement indicates that 
the household is not an unserved household, 
the carrier shall, within 60 days after receipt 
of the measurement, terminate service to 
the household of the signal that is the sub- 
ject of the challenge and within 30 days 
thereafter notify the network station that 
made the challenge that service has been ter- 
minated. The carrier shall also, within 60 
days after receipt of the measurement and a 
statement of the costs of the measurement, 
reimburse the network station for the cost it 
incurred in conducting the measurement. 

D) OUTSIDE THE PREDICTED GRADE B CON- 
TouR.—(i) If a network station challenges 
whether a subscriber is an unserved house- 
hold outside the predicted Grade B Contour 
of the station, the station may conduct a 
measurement of the signal intensity of the 
subscriber's household to determine whether 
the household is an unserved household after 
giving reasonable notice to the satellite car- 
rier of the network station's intent to con- 
duct the measurement. 
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(ii) If the network station conducts a sig- 
nal intensity measurement under clause (i) 
and the measurement indicates that— 

H(I) the household is not an unserved 
household, the station shall forward the re- 
sults to the satellite carrier who shall, with- 
in 60 days after receipt of the measurement, 
terminate the service to the household of the 
signal that is the subject of the challenge, 
and shall reimburse the station for the costs 
of the measurement within 60 days after re- 
ceipt of the measurement results and a 
statement of such costs; or 

(II) the household is an unserved house- 
hold, the station shall pay the costs of the 
measurement. 

(9) LOSER PAYS FOR SIGNAL INTENSITY 
MEASUREMENT; RECOVERY OF MEASUREMENT 
COSTS IN A CIVIL ACTION.—In any civil action 
filed relating to the eligibility of subscribing 
households as unserved households— 

(A) a network station challenging such 
eligibility shall, within 60 days after receipt 
of the measurement results and a statement 
of such costs, reimburse the satellite carrier 
for any signal intensity measurement that is 
conducted by that carrier in response to a 
challenge by the network station and that 
establishes the household is an unserved 
household; and 

B) a satellite carrier shall, within 60 days 
after receipt of the measurement results and 
a statement of such costs, reimburse the net- 
work station challenging such eligibility for 
any signal intensity measurement that is 
conducted by that station and that estab- 
lishes the household is not an unserved 
household. 

(10) INABILITY TO CONDUCT MEASURE- 
MENT.—If a network station makes a reason- 
able attempt to conduct a site measurement 
of its signal at a subscriber's household and 
is denied access for the purpose of conduct- 
ing the measurement, and is otherwise un- 
able to conduct a measurement, the satellite 
carrier shall within 60 days notice thereof, 
terminate service of the station's network to 
that household.“ 

(6) Subsection (d) is amended— 

(A) by amending paragraph (2) to read as 
follows: 

0 NETWORK STATION.—The term ‘network 
station’ means— 

(A) a television broadcast station, includ- 
ing any translator station or terrestrial sat- 
ellite station that rebroadcasts all or sub- 
stantially all of the programming broadcast 
by a network station, that is owned or oper- 
ated by, or affiliated with, one or more of the 
television networks in the United States 
which offer an interconnected program serv- 
ice on a regular basis for 15 or more hours 
per week to at least 25 of its affiliated tele- 
vision licensees in 10 or more States; or 

„(B) a noncommercial educational broad- 
cast station (as defined in section 397 of the 
Communications Act of 1934).’’; 

(B) in paragraph (6) by inserting ‘‘and oper- 
ates in the Fixed-Satellite Service under 
part 25 of title 47 of the Code of Federal Reg- 
ulations or the Direct Broadcast Satellite 
Service under part 100 of title 47 of the Code 
of Federal Regulations“ after Commis- 
sion“; and 

(O) by adding at the end the following: 

(1) LOCAL MARKET.—The term local mar- 
ket’ means the area encompassed within a 
network station's predicted Grade B contour 
as that contour is defined by the Federal 
Communications Commission.“. 

SEC. 3. DEFINITIONS. 

(a) CABLE SysTEM.—Section 111(f) of title 
17, United States Code, is amended in the 
paragraph relating to the definition of 
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“cable system” by inserting microwave.“ 
after wires, cables,“ 

(b) LOCAL SERVICE AREA. Section 11100 of 
title 17, United States Code, is amended in 
the paragraph relating to the definition of 
“local service area of a primary transmit- 
ter by inserting after April 15, 1976.“ the 
following: or such station's television mar- 
ket as defined in section 76.55(e) of title 47, 
Code of Federal Regulations (as in effect on 
September 18, 1993), or any modifications to 
such television market made, on or after 
September 18, 1993, pursuant to section 
76.55(e) or 76.59 of title 47 of the Code of Fed- 
eral Regulations.“ 

SEC, 4, TERMINATION. 

(a) EXPIRATION OF AMENDMENTS.—Section 
119 of title 17, United States Code, as amend- 
ed by section 2 of this Act, ceases to be effec- 
tive on December 31, 1999. 

(b) CONFORMING AMENDMENT.—Section 207 
of the Satellite Home Viewer Act of 1988 (17 
U.S.C. 119 note) is repealed. 

SEC. 5. LIMITATION. 

The amendments made by this section 
apply only to section 119 of title 17, United 
States Code. 

SEC, 6, EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsections (b) and (d), this Act and the 
amendments made by this Act take effect on 
the date of the enactment of this Act. 

(b) BURDEN OF PROOF PROVISIONS.—The 
provisions of section 119(a)(5)(D) of title 17, 
United States Code (as added by section 2(2) 
of this Act) relating to the burden of proof of 
satellite carriers, shall take effect on Janu- 
ary 1, 1997, with respect to civil actions re- 
lating to the eligibility of subscribers who 
subscribed to service as an unserved house- 
hold before the date of the enactment of this 
Act. 

(c) TRANSITIONAL SIGNAL INTENSITY MEAS- 
UREMENT PROCEDURES.—The provisions of 
section 119(a)(8) of title 17, United States 
Code (as added by section 2(5) of this Act), 
relating to transitional signal intensity 
measurements, shall cease to be effective on 
December 31, 1996. 

(d) LOCAL SERVICE AREA OF A PRIMARY 
TRANSMITTER.—The amendment made by 
section 3(b), relating to the definition of the 
local service area of a primary transmitter, 
shall take effect on July 1, 1994. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
California [Mr. MOORHEAD] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 
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Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to rise in 
support of S. 2406, which incorporates— 
in a slightly revised form—the lan- 
guage of H.R. 1103, the Satellite Home 
Viewing Act which originally passed 
the House on August 16. 

The important legislation before us 
extends until December 31, 1999, the 
satellite carriers’ copyright compul- 
sory license in section 119, title 17, 
United States Code. The compulsory li- 
cense granted to satellite carriers is 
presently scheduled to expire at the 
end of this year. The bill also clarifies 
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that wireless cable television systems 
are entitled to avail themselves of the 
section 111 cable copyright compulsory 
license. Finally, the bill amends the 
definition of local service area of a 
primary transmitter“ in section 111(f) 
to correct an anomaly in the Copyright 
Act that has resulted in newer tele- 
vision stations being treated as distant 
signals while older stations in the same 
geographic area are treated as local 
signals. This disparity in treatment is 
unjustified and needs to be corrected 
immediately. 

In the hard-fought compromise 
reached on this bill, the factors to be 
considered under the bill’s fair mar- 
ket value“ determination have been 
made more specific. I would note that, 
in determining fair market value, we 
intend that the copyright arbitration 
panel consider all factors raised by the 
parties, including cable rates. I should 
also add that the intent here is to nei- 
ther require nor preclude the arbitra- 
tion panel from establishing network 
rates that are different from the rates 
established for superstations. 

I want to commend several distin- 
guished Members for their commit- 
ment to bringing this compromise bill 
to the floor. They are Mr. HUGHES, who 
chairs the Judiciary Committee’s Sub- 
committee on Intellectual Property 
and Judicial Administration, Mr. 
MOORHEAD, the subcommittee’s rank- 
ing minority member, and subcommit- 
tee members Mr. SYNAR and Mr. BOU- 
CHER. They all labored long and hard to 
bridge difficult issues, and this com- 
promise reflects their fine work to- 
gether. I urge all Members to support 
passage of S. 2406. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of S. 


2406. 

Mr. Speaker, I would like to com- 
mend our subcommittee chairman the 
gentleman from New Jersey [Mr. 
HUGHES], for his hard work and leader- 
ship in this area. Also the gentleman 
from New York [Mr. FISH] has been in- 
strumental in drafting this legislation. 
Also, the chairman, the gentleman 
from Texas [Mr. BROOKS], has been 
helpful and we appreciate his leader- 
ship as well. 

Although the main purpose of this 
legislation is a 50-year extension of the 
Satellite Home Viewer Act which this 
subcommittee processed in 1988, this 
bill also contains a provision dealing 
with the definition of wireless cable 
which is very similar to a bill, H.R. 759, 
that RICK BOUCHER and I introduced 
and which was part of the overall hear- 
ings on H.R. 1103. That bill was prompt- 
ed by a 1992 ruling by the Register of 
Copyrights that would strip the indus- 
try of its compulsory license which it 
has enjoyed for a number of years 
under section 111 of the Copyright Act. 
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The compromise before us today, pro- 
vides that wireless and other cable-like 
systems will be made part of the com- 
pulsory license. I believe it’s important 
to encourage these new technologies 
because they will become real competi- 
tors of cable TV in the marketplace. 
Competition is an important factor in 
keeping cable TV rates at a reasonable 
price. The consumer will be the ulti- 
mate benefactor of this increase in 
competition. 

In 1988 when we drafted the original 
Satellite Home Viewer Act we intended 
that after 6 years the industry involved 
would be able to move into voluntary 
private contracts for the licensing of 
copyrighted programming. Although 
the act has worked very well we are 
not yet to that point where the mar- 
ketplace can take over, so we still need 
the regulation provided by this legisla- 
tion. However, I am pleased to see that 
during the next negotiations that the 
arbitrators will at least be able to con- 
sider the fair market value of this 
copyrighted programming. Even under 
the compromise language, fair mar- 
ket value” is still an important factor 
to considered when the copyright arbi- 
tration panel determines new rates in 
1997. We have come a long way—it’s im- 
portant legislation and I urge a favor- 
able vote on S. 2406. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 5 
minutes to the distinguished chairman 
of the subcommittee, the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I rise in 
support of S. 2406 as amended. This bill 
represents an informally conferenced 
version of H.R. 1103, the Satellite Home 
Viewer Act of 1994, which I introduced 
along with the gentleman from Califor- 
nia [Mr. MOORHEAD] and which the 
House passed on August 16, 1994. The 
amended bill has a few changes from 
H.R. 1103, which I will note in a 
minute. 

I wish to extend my appreciation to 
the many people who worked hard to 
make this bill possible, including 
Chairman BROOKS, his chief counsel 
Jon Yarowsky, who guided the final ne- 
gotiations in an even-handed construc- 
tive manner, Mr. SYNAR and Peter 
Jacoby of his staff, Mr. BOUCHER and 
Lynn Starr of his staff, as well as Mr. 
MOORHEAD and his very competent 
counsel, Tom Mooney and Joe Wolfe. 

At this time I might mention the 
outstanding work of Hayden Gregory, 
the chief counsel on the majority side, 
and Bill Patry, a member of the profes- 
sional staff. Mr. BERMAN and Bari 
Schwartz, his legislative director, have 
also been helpful. 

The bill we take up today fulfills the 
twin goals I set in introducing H.R. 
1103. First, it extends the current com- 
pulsory license in section 119 of the 
Copyright Act until December 31, 1999, 
in order to ensure that rural consumers 
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will continue to receive television pro- 
gramming. Second, it provides that the 
arbitrators establishing the interim 
rate adjustment in 1997 will use fair 
market value as their sole criterion in 
setting those rates. 

Fair market value is the linchpin of 
the bill. Fair market value sends a 
clear message to the parties that the 
days of government subsidy are limited 
and that they should begin their tran- 
sition to the free market. I urge the 
parties to do so as soon as possible. 

I would now like to briefly note the 
changes made in the bill. 

First, commencement of the mid-li- 
cense voluntary negotiation—arbitra- 
tion process is delayed from January 1, 
1996 to July 1, 1996. Because of this 
delay, the new rates established by the 
arbitrators will be effective on July 1, 
1997, or at a later date if, on appeal by 
the D.C. Circuit, that court modifies or 
delays the rates. Of course, under sec- 
tion 802(g) of the Copyright Act, the 
pendency of an appeal does not relieve 
parties of their obligation to pay royal- 
ties, including according to the revised 
rates. 

A few minor changes were made to 
the ‘‘unserved household” sections of 
the bill. These changes, in conjunction 
with the voluntary testing regime al- 
ready in the bill, should go a long way 
toward reducing the friction between 
the network stations and the satellite 
carriers over the unserved household 
limitation. 

It is my understanding that both 
sides are working toward an industry 
agreement on the implementation of 
the testing regime. I strongly encour- 
age the parties to develop industry 
standards; only with both sides’ co- 
operation can the act fulfill its pur- 


pose. 

The first change in the bill requires 
the party conducting the site measure- 
ment to give the nontesting party rea- 
sonable notice before the measurement 
is taken. This requirement merely re- 
flects commonsense and is not intended 
to constitute a procedural hurdle or 
roadblock to enforcement. For this rea- 
son, we rejected a proposal to require a 
set number of days advance notice. The 
notice is, of course, given to the sat- 
ellite carrier or to the network station, 
not to the household in question. Thus, 
the network station need not contact 
the household: Once notice has been 
given to the satellite carrier, it is the 
satellite carrier’s responsibility to en- 
sure that the network will have access 
since the subscriber has a contractual 
relationship with the carrier. 

Notice by a carrier that it intends to 
test all houses within a clearly defined 
area is sufficient. 

Under new subsection 119(a)(10), the 
network station conducting the meas- 
urement need only make a reasonable 
effort to conduct a site measurement, 
including, where access to the site is 
denied by the subscriber, the possibil- 
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ity of conducting an off-site measure- 
ment if such measurement will result 
in an adequate test. If, in the station’s 
judgment an off-site measurement will 
be inadequate, no such measurement 
should be conducted. There is, accord- 
ingly, no “exhaustion” concept, requir- 
ing network stations to exhaust all 
means of conducting a test before the 
satellite carrier must terminate serv- 
ice. 

In order to minimize disputes, the in- 
dustry agreement should require the 
network stations to provide satellite 
carriers with a map of the stations’ 
predicted grade B contour along with a 
list of ZIP Codes that fall within the 
station’s predicted grade A and B con- 
tours. After receipt of this informa- 
tion, the satellite carrier should be re- 
quired to promptly return a marked-up 
copy of the contour map to the station 
reflecting a breakdown of the sub- 
scriber information. 

The next change requires that the 
costs for the measurements be paid 
back within 60 days. This requirement 
ensures that neither satellite carriers 
or the network affiliates will be forced 
to wait until the end of a civil trial to 
recoup the costs of measurements. 
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Mr. Speaker, this is a good bill. As 
the chairman indicated, it is a very 
complex bill. I took a lot of time ex- 
plaining what our understanding was 
and tried to develop a legislative his- 
tory to avoid confrontation and con- 
flict in the months ahead. I think it is 
a good bill because it has been well tai- 
lored to meet the needs of all con- 
cerned, including consumers. 

I urge my colleagues to vote in favor 
of passage. 

Mr. MOORHEAD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
FISH]. 

Mr. FISH. Mr. Speaker, I thank the 
gentleman from California for yielding 
time to me. 

Mr. Speaker, I would like to com- 
mend the subcommittee chairman, Mr. 
HUGHES, and our ranking Republican, 
Mr. MOORHEAD, for their leadership and 
hard work on this important legisla- 
tion. I also would like to commend our 
chairman, the gentleman from Texas, 
for his assistance in bringing this bill 
to the floor. 

The original bill which we enacted in 
1988 solved a serious problem for sat- 
ellite carriers and dish owners. Both 
strongly supported its enactment. Both 
strongly support the compromise con- 
tained in S. 2406. In 1988 we thought 
that 6 years was enough time for the 
parties to work out private licensing 
agreements. 

However, it is clear to me that more 
time is needed to sort out private li- 
censing procedures and rights. The 
original bill provided for an extension 
of only 4 years which I believed was not 
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enough time, for the consumers who 
want subscriptions to programming for 
periods of 1 year or longer or for busi- 
nesses that need to effectively plan in 
4- or 5-year cycles. I offered an amend- 
ment accepted by the subcommittee 
that would extend by 1 year the next 
satellite carrier rate adjustment pro- 
ceeding and also extend the sunset by 1 
year from 1998 to 1999. 

The compromise that we are present- 
ing today would modify the Fair Mar- 
ket Value“ language, contained in the 
House passed bill, H.R. 1103, and add an 
additional 6 months, to January 1997 
before the Fair Market Value“ stand- 
ard can be considered by the Copyright 
Arbitration Panel in any rate adjust- 
ment proceeding. 

I believe we have a good bill. The par- 
ties are to be commended for working 
out their differences and I urge a favor- 
able vote on S. 2406. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman from Vir- 
ginia [Mr. BOUCHER], a distinguished 
member of the subcommittee and a 
major player in this compromise. 

Mr. BOUCHER. Mr. Speaker, I want 
to commend the gentleman from Texas 
[Mr. BROOKS], the chairman of the 
House Committee on the Judiciary, the 
gentleman from New Jersey [Mr. 
HUGHES], the chairman of our Sub- 
committee on Intellectual Property, 
the gentleman from California [Mr. 
MOORHEAD], the gentleman from Okla- 
homa [Mr. SYNAR], the gentleman from 
New York [Mr. FISH], and others who 
have worked long and hard to bring 
this measure before the House today. 

Their work is constructive and it is 
reflected in a measure which will as- 
sure that satellite dish owners who 
cannot receive network signals from a 
local station may receive them by 
means of satellite delivery. The bill 
also extends to the local affiliates of 
the Fox Television Network local sta- 
tion treatment so that they do not in- 
appropriately incur copyright liability 
when their signals are carried on cable 
systems. The Fox affiliates will be ac- 
corded the same treatment that is 
presently accorded to the local affili- 
ates of the other networks. 

The fair market value provisions of 
the legislation were subjected to con- 
siderable negotiations. I would like to 
take just a minute to engage with the 
gentleman from New Jersey in a col- 
loquy concerning these matters and to 
propound to him some questions con- 
cerning the language in the legislation. 

I would ask the gentleman, first, this 
question: In setting fees under the fair 
market value provisions, the copyright 
arbitration panel is instructed to take 
testimony on the competitive environ- 
ment in which the programming is dis- 
tributed, including the cost for similar 
signals in similar private and compul- 
sory license marketplaces. That would 
include the cable TV marketplace, 
would it not? 
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Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Mr. BOUCHER. I yield to the gen- 
tleman from New Jersey. 

Mr. HUGHES. Mr. Speaker, yes, it 
would. Today's legislation con- 
templates that the panel will look to 
the competitive environment in which 
section 119 retransmissions are distrib- 
uted as well as the costs of distribution 
of similar signals in similar private 
and compulsory license marketplaces, 
including the cable copyright fees 
under section 111. This will help ensure 
that there is vigorous competition and 
diversity in the video programming 
distribution industry. 

Mr. BOUCHER. In addition, does the 
gentleman believe, as I do, that when 
the arbitrators consider the fair mar- 
ket value of the fees, the arbitrators 
should take into account the impact on 
copyright owners, satellite carriers, 
and the continued availability of sec- 
ondary transmissions to the public? 

Mr. HUGHES. If the gentleman will 
continue to yield, yes. The fees should 
reflect the objectives of the copyright 
act: Providing a fair return to copy- 
right owners and ensuring a competi- 
tive environment in which satellite 
carriers can continue to deliver pro- 
gramming to our Nation’s consumers— 
particularly those consumers who re- 
side in rural areas such as your part of 
the country—as well as those who live 
in other areas that currently benefit 
from satellite programming. 

Mr. BOUCHER. I thank the gen- 
tleman from New Jersey for this dis- 
cussion and for his fine leadership on 
this important measure. I urge adop- 
tion of this legislation. 

Mr. SYNAR. Mr. Speaker, | rise today in 
support of S. 2406 as amended. Today’s bill, 
the Satellite Home Viewer Act, is necessary 
legislation that will amend the copyright law to 
extend the satellite compulsory license. Com- 
pulsory licenses, first enacted for the nascent 
cable industry, and later for an infant satellite 
broadcast industry, allow the retransmission of 
copyrighted television programming in return 
for a statutorily determined fee. The compul- 
sory license mechanism has been critical for 
the development of the cable and satellite 
broadcast industry by facilitating the clearance 
of the thousands of copyrights related to tele- 
vision programming. This clearance process 
has been essential for providing access to re- 
transmitted programming by cable system op- 
erators and satellite broadcasters which in turn 
is provided to consumers who may otherwise 
have to forgo a wide range of diverse video 
programming. 

S. 2406, which would extend the satellite 
compulsory license for a period of 5 years, 
also proposes to reform the arbitration 
used to arrive at the statutorily determined 
copyright royalty fee charged to satellite 
broadcasters for retransmitting copyrighted 
programming. Under the legislation, future ad- 
justments of the royalty fees payable under 
section 119 of the Copyright Act for secondary 
transmissions by satellite carriers are to be 
determined by arbitration panels applying a 
fair market value standard. 
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This concept, which has been strongly and 
consistently favored by Congressman HUGHES, 
the chief sponsor of H.R. 1103, today's bill’s 
predecessor legislation, embodies a worthy 
policy goal—to direct the arbitration panel to 
come up with a royalty fee that closely ap- 
proximates the price two private parties nego- 
tiating on their own behalf would agree to. 

After considerable work and negotiations, | 
believe the fair market value standard in to- 
day's legislation will result in a copyright fee 
that achieves a delicate balance between the 
twin goals of ensuring that the copyright own- 
ers receive fair compensation for their works 
while preserving the ability of satellite carriers 
to continue to deliver diverse, affordable video 

ming to satellite consumers. 

| am also hopeful that any fee resulting from 
the fair market value standard does not dis- 
advantage the delivery of satellite trans- 
missions vis-a-vis the delivery of cable re- 
transmissions under the section 111 compul- 
sory license. 

Congress has for some time pursued var- 
ious policy avenues to foster competition with 
the cable industry in the delivery of video pro- 
gramming. While the preliminary results of 
those efforts, spearheaded by the passage of 
the 1992 Cable Act, are encouraging, there is 
still much progress to be made. in fact, just 
yesterday it was reported that a Federal Com- 
munications Commission study due out on Oc- 
tober 1 will conclude that while noncable video 
distribution technologies, such as direct broad- 
cast satellite systems, and large satellite dish 
services are growing, these new technologies 
still haven't attracted enough subscribers to af- 
fect cable's actions. 

It is my hope that the fees set for satellite 
retransmissions under the fair market value 
standard will, among other things, reflect the 
competitive environment in which those re- 
transmissions are distributed. There is little 
question that Congress would like to ensure 
that there is vigorous competition and diversity 
in the distribution of video programming and 
the determination of fair market value fees 
should reflect that intent. 

With regard to other provisions in this bill, S. 
2406 as amended extends the time in which 
the copyright arbitration panel has to make its 
determination of new copyright fees from the 
current period of 60 days to 180 days. This 
extension was included in the legislation to re- 
lieve the truncated nature of the prior section 
119 arbitration proceeding. While this exten- 
sion gives the panel an additional 120 days to 
complete its work, it is my hope that the panel 
will finish the process in a timely manner so 
that satellite carriers will have adequate notice 
of the new copyright fees before they go into 
effect on July 1, 1997. This would allow car- 
riers to give distributors sufficient notice re- 
garding increases in copyright fees consistent 
with industry practice. 

Finally, | am encouraged by the prospects 
for this legislation and | look forward to its 
quick adoption by the Senate and ultimate 
passage into law. It should be noted that this 
bill would not be before us today if it weren't 
for the excellent leadership of subcommittee 
Chairman BiLL HUGHES of New Jersey, the 
hard work of the gentleman from Virginia, Mr. 
BOUCHER, and the omnipotent guidance of Ju- 
diciary Committee Chairman BROOKS. 


24898 


The extension of this license in a fair and 
equitable manner will benefit both consumers, 
especially those rural satellite consumers in 
northeastern Oklahoma and throughout the 
Nation, and copyright owners who should re- 
ceive a fair return for their efforts. | urge my 
colleagues to support the measure. 

Mr. MOORHEAD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HASTINGS). The question is on the mo- 
tion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus- 
pend the rules and pass the Senate bill, 
S. 2406, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
shall have 5 legislative days in which 
to revise and extend their remarks on 
the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 
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PROVIDING FOR CONCURRENCE TO 
SENATE AMENDMENT TO H.R. 
783, IMMIGRATION AND NATION- 
ALITY TECHNICAL CORRECTIONS 
ACT OF 1994, WITH AN AMEND- 
MENT 


Mr. MAZZOLI. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 533) to provide for 
the concurrence of the House to the 
amendment of the Senate to the bill 
(H.R. 783) with an amendment. 

The Clerk read as follows: 

H. RES. 533 

Resolved, That upon the adoption of this 
resolution the bill (H.R. 783) to amend title 
III of the Immigration and Nationality Act 
to make changes in the laws relating to na- 
tionality and naturalization be and is hereby 
taken from the Speaker’s table to the end 
that the Senate amendment to the text of 
the bill be and is hereby agreed to with the 
following amendment: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the text of the bill H.R. 783, insert the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Immigration 
and Nationality Technical Corrections Act of 
1994. 

SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as fol- 

lows: 
Sec. 1. Short title, 
Sec. 2. Table of contents. 
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TITLE I—NATIONALITY AND 
NATURALIZATION 


Equal treatment of women in con- 
ferring citizenship to children 
born abroad. 

. Naturalization of children on appli- 

cation of citizen parent. 

. Former citizens of United States 
regaining United States citizen- 
ship. 

. Intent to reside permanently in the 
United States after naturaliza- 
tion. 

. Terminology relating to expatria- 
tion. 

Administrative and judicial deter- 
minations relating to loss of 
citizenship. 

. Cancellation of United States pass- 
ports and consular reports of 
birth. 

. Expanding waiver of the Govern- 
ment knowledge, United States 
history, and English language 
requirements for naturaliza- 
tion. 

Sec. 109. Report on citizenship of certain le- 

galized aliens. 
TITLE II—TECHNICAL CORRECTIONS OF 
IMMIGRATION LAWS 

American Institute in Taiwan. 

GA special immigrants. 

. Clarification of certain grounds for 
exclusion and deportation. 

United States citizens entering and 
departing on United States 
passports. 

. Applications for visas. 

Family unity. 

. Technical amendment regarding 

one-house veto. 

. Authorization of appropriations for 

refugee assistance for fiscal 

years 1995, 1996, and 1997. 

. Fines for unlawful bringing of 
aliens into the United States. 

. Extension of visa waiver pilot pro- 


Sec. 101. 


Sec. 
Sec. 
Sec. 
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gram. 

. Creation of probationary status for 
participant countries in the 
visa waiver pilot program. 

„ Technical changes to numerical 
limitations concerning certain 
special immigrants. 

Extension of telephone employ- 

ment verification system. 

Extension of expanded definition of 

special immigrant for religious 
workers, 

Extension of off-campus work au- 

thorization for students. 

Eliminating obligation of carriers 

to detain stowaways. 

Completing use of visas provided 

under diversity transition pro- 
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214. 


215. 
216. 
. 217. 


gram. 
Effect on preference date of appli- 
cation for labor certification. 
Other miscellaneous and technical 
corrections to immigration-re- 
lated provisions. 
TITLE I—NATIONALITY AND 
NATURALIZATION 
SEC. 101. EQUAL TREATMENT OF WOMEN IN CON- 
FERRING CITIZENSHIP TO CHIL- 
DREN BORN ABROAD. 

(a) IN GENERAL.—Section 301 of the Immi- 
gration and Nationality Act (8 U.S.C. 1401) is 
amended— 

(1) by striking the period at the end of 
paragraph (g) and inserting *‘; and”, and 

(2) by adding at the end the following new 
paragraph: 


Sec. 218. 


219. 
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“(h) a person born before noon (Eastern 
Standard Time) May 24, 1934, outside the 
limits and jurisdiction of the United States 
of an alien father and a mother who is a citi- 
zen of the United States who, prior to the 
birth of such person, had resided in the Unit- 
ed States.“ 

(b) WAIVER OF RETENTION REQUIREMENTS.— 
Any provision of law (including section 301(b) 
of the Immigration and Nationality Act (as 
in effect before October 10, 1978), and the pro- 
visos of section 201(g) of the Nationality Act 
of 1940) that provided for a person’s loss of 
citizenship or nationality if the person failed 
to come to, or reside or be physically present 
in, the United States shall not apply in the 
case of a person claiming United States citi- 
zenship based on such person's descent from 
an individual described in section 301(h) of 
the Immigration and Nationality Act (as 
added by subsection (a)). 

(c) RETROACTIVE APPLICATION.—(1) Except 
as provided in paragraph (2), the immigra- 
tion and nationality laws of the United 
States shall be applied (to persons born be- 
fore, on, or after the date of the enactment 
of this Act) as though the amendment made 
by subsection (a), and subsection (b), had 
been in effect as of the date of their birth, 
except that the retroactive application of 
the amendment and that subsection shall 
not affect the validity of citizenship of any- 
one who has obtained citizenship under sec- 
tion 1993 of the Revised Statutes (as in effect 
before the enactment of the Act of May 24, 
1934 (48 Stat. 797)). 

(2) The retroactive application of the 
amendment made by subsection (a), and sub- 
section (b), shall not confer citizenship on, or 
affect the validity of any denaturalization, 
deportation, or exclusion action against, any 
person who is or was excludable from the 
United States under section 212(a)(3)(E) of 
the Immigration and Nationality Act (8 
U.S.C. 1182(aX3)(E)) (or predecessor provi- 
sion) or who was excluded from, or who 
would not have been eligible for admission 
to, the United States under the Displaced 
Persons Act of 1948 or under section 14 of the 
Refugee Relief Act of 1953. 

(d) APPLICATION TO TRANSMISSION OF CITI- 
ZENSHIP.—This section, the amendments 
made by this section, and any retroactive ap- 
plication of such amendments shall not ef- 
fect any residency or other retention re- 
quirements for citizenship as in effect before 
October 10, 1978, with respect to the trans- 
mission of citizenship. 

SEC. 102. NATURALIZATION OF CHILDREN ON AP- 

PLICATION OF CITIZEN PARENT, 

(a) IN GENERAL.—Section 322 of the Immi- 
gration and Nationality Act (8 U.S.C. 1433) is 
amended to read as follows: 

“CHILD BORN OUTSIDE THE UNITED STATES; AP- 
PLICATION FOR CERTIFICATE OF CITIZENSHIP 
REQUIREMENTS 
“Sec. 322. (a) A parent who is a citizen of 

the United States may apply to the Attorney 

General for a certificate of citizenship on be- 

half of a child born outside the United 

States. The Attorney General shall issue 

such a certificate of citizenship upon proof 

to the satisfaction of the Attorney General 
that the following conditions have been ful- 
filled: 

“(1) At least one parent is a citizen of the 
United States, whether by birth or natu- 
ralization. 

2) The child is physically present in the 
United States pursuant to a lawful admis- 
sion. 

(3) The child is under the age of 18 years 
and in the legal custody of the citizen par- 
ent. 
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“(4) If the citizen parent is an adoptive 
parent of the child, the child was adopted by 
the citizen parent before the child reached 
the age of 16 years and the child meets the 
requirements for being a child under sub- 
paragraph (E) or (F) of section 101(b)(1). 

(5) If the citizen parent has not been 
physically present in the United States or its 
outlying possessions for a period or periods 
totaling not less than five years, at least two 
of which were after attaining the age of four- 
teen years— 

„(A) the child is residing permanently in 
the United States with the citizen parent, 
pursuant to a lawful admission for perma- 
nent residence, or 

(B) a citizen parent of the citizen parent 
has been physically present in the United 
States or its outlying possessions for a pe- 
riod or periods totaling not less than five 
years, at least two of which were after at- 
taining the age of fourteen years. 

b) Upon approval of the application 
(which may be filed abroad) and, except as 
provided in the last sentence of section 
337(a), upon taking and subscribing before an 
officer of the Service within the United 
States to the oath of allegiance required by 
this Act of an applicant for naturalization, 
the child shall become a citizen of the United 
States and shall be furnished by the Attor- 
ney General with a certificate of citizenship. 

„(e) Subsection (a) of this section shall 
apply to the adopted child of a United States 
citizen adoptive parent if the conditions 
specified in such subsection have been ful- 
filled.’’. 

(b) CONFORMING AMENDMENT.—Subsection 
(c) of section 341 of such Act (8 U.S.C. 1452) is 
repealed. 

(c) CLERICAL AMENDMENT.—The item in the 
table of contents of such Act relating to sec- 
tion 322 is amended to read as follows: 

“Sec. 322. Child born outside the United 
States; application for certifi- 
cate of citizenship require- 
ments.“ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
first day of the first month beginning more 
than 120 days after the date of the enactment 
of this Act. 

SEC. 103. FORMER CITIZENS OF UNITED STATES 

REGAINING UNITED STATES CITI- 


ZENSHIP. 

(a) IN GENERAL.—Section 324 of the Immi- 
gration and Nationality Act (8 U.S.C. 1435) is 
amended by adding at the end the following 
new subsection: 

“(d)(1) A person who was a citizen of the 
United States at birth and lost such citizen- 
ship for failure to meet the physical presence 
retention requirements under section 301(b) 
(as in effect before October 10, 1978), shall, 
from and after taking the oath of allegiance 
required by section 337 be a citizen of the 
United States and have the status of a citi- 
zen of the United States by birth, without 
filing an application for naturalization, and 
notwithstanding any of the other provisions 
of this title except the provisions of section 
313. Nothing in this subsection or any other 
provision of law shall be construed as confer- 
ring United States citizenship retroactively 
upon such person during any period in which 
such person was not a citizen. 

2) The provisions of paragraphs (2) and 
(3) of subsection (c) shall apply to a person 
regaining citizenship under paragraph (1) in 
the same manner as they apply under sub- 
section (I).“. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the first day of the first month beginning 
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more than 120 days after the date of the en- 

actment of this Act. 

SEC. 104. INTENT TO RESIDE PERMANENTLY IN 
THE UNITED STATES AFTER NATU- 
RALIZATION. 

(a) IN GENERAL.—Section 338 of the Immi- 
gration and Nationality Act (8 U.S.C. 1449) is 
amended by striking intends to reside per- 
manently in the United States, except in 
cases falling within the provisions of section 
324(a) of this title.“. 

(b) CONFORMING REPEAL.—Section 340(d) of 
such Act (8 U.S.C. 1451(d)) is repealed. 

(c) CONFORMING REDESIGNATION.—Section 
340 of such Act (8 U.S.C. 1451) is amended— 

(1) by redesignating subsections (e), (f), (g), 
(h), and (i) as subsections (d), (e), (f), (g), and 
(h), respectively; and 

(2) in subsection (d) (as redesignated), by 
striking ‘subsections (c) or (d)“ and insert- 
ing subsection (o)“. 

(d) CONFORMING AMENDMENT.—Section 405 
of the Immigration Act of 1990 is amended by 
striking subsection (b). 

(e) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to persons 
admitted to citizenship on or after the date 
of enactment of this Act. 

SEC. 105. TERMINOLOGY RELATING TO EXPA- 
TRIATION. 

(a) IN GENERAL.—Section 351 of the Immi- 
gration and Nationality Act (8 U.S.C. 1483) is 
amended— 

(1) in the heading, by striking ‘‘EXPATRIA- 
TION” and inserting ‘‘LOSS OF NATIONALITY”; 

(2) in subsection (a) 

(A) by striking “expatriate himself, or be 
expatriated' and inserting lose United 
States nationality”, and 

(B) by striking expatriation“ and insert- 
ing loss of nationality”; and 

(3) in subsection (b), by striking expatri- 
ated himself’ and inserting “lost United 
States nationality”. 

(b) CLERICAL AMENDMENT.—The item in the 
table of contents of such Act relating to sec- 
tion 351 is amended to read as follows: 

“Sec. 361. Restrictions on loss of national- 

ity.”. 

SEC. 106. ADMINISTRATIVE AND JUDICIAL DE- 
TERMINATIONS RELATING TO LOSS 
OF CITIZENSHIP. 


Section 358 of the Immigration and Nation- 
ality Act (8 U.S.C. 1501) is amended by add- 
ing at the end the following new sentence: 
‘Approval by the Secretary of State of a cer- 
tificate under this section shall constitute a 
final administrative determination of loss of 
United States nationality under this Act, 
subject to such procedures for administra- 
tive appeal as the Secretary may prescribe 
by regulation, and also shall constitute a de- 
nial of a right or privilege of United States 
nationality for purposes of section 360.”. 

SEC. 107. CANCELLATION OF UNITED STATES 
PASSPORTS AND CONSULAR RE- 
PORTS OF BIRTH. 

(a) IN GENERAL.—Title III of the Immigra- 
tion and Nationality Act is amended by add- 
ing at the end the following new section: 
"CANCELLATION OF UNITED STATES PASSPORTS 

AND CONSULAR REPORTS OF BIRTH 

“SEC. 361. (a) The Secretary of State is au- 
thorized to cancel any United States pass- 
port or Consular Report of Birth, or certified 
copy thereof, if it appears that such docu- 
ment was illegally, fraudulently, or erro- 
neously obtained from, or was created 
through illegality or fraud practiced upon, 
the Secretary. The person for or to whom 
such document has been issued or made shall 
be given, at such person’s last known ad- 
dress, written notice of the cancellation of 
such document, together with the procedures 


24899 


for seeking a prompt post-cancellation hear- 
ing. The cancellation under this section of 
any document purporting to show the citi- 
zenship status of the person to whom it was 
issued shall affect only the document and 
not the citizenship status of the person in 
whose name the document was issued. 

b) For purposes of this section, the term 
‘Consular Report of Birth’ refers to the re- 
port, designated as a ‘Report of Birth Abroad 
of a Citizen of the United States’, issued by 
a consular officer to document a citizen born 
abroad. 

(b) CLERICAL AMENDMENT.—The table of 
contents is amended by inserting after the 
item relating to section 360 the following 
new item: 

“Sec. 361. Cancellation of United States pass- 
ports and Consular Reports of 
Birth.“ 
SEC. 108. EXPANDING WAIVER OF THE GOVERN- 
MENT 


HISTORY, AND LANGUAGE 
6 FOR NATURALIZA- 
TION. 


(a) IN GENERAL.—Section 312 of the Immi- 
gration and Nationality Act (8 U.S.C. 1423) is 
amended— 

(1) by inserting “(a)” after ‘'312.", 

(2) by striking this requirement” and all 
that follows through That“. 

(3) by striking this section“ and inserting 
“this paragraph”, and 

(4) by adding at the end the following new 
subsection: 

ö) The requirements of subsection (a) 
shall not apply to any person who is unable 
because of physical or developmental disabil- 
ity or mental impairment to comply there- 


with. 

(2) The requirement of subsection (a)(1) 
shall not apply to any person who, on the 
date of the filing of the person’s application 
for naturalization as provided in section 334, 
either— 

“(A) is over fifty years of age and has been 
living in the United States for periods total- 
ling at least twenty years subsequent to a 
lawful admission for permanent residence, or 

8) is over fifty-five years of age and has 
been living in the United States for periods 
totaling at least fifteen years subsequent to 
a lawful admission for permanent residence. 

“(3) The Attorney General, pursuant to 
regulations, shall provide for special consid- 
eration, as determined by the Attorney Gen- 
eral, concerning the requirement of sub- 
section (a)(2) with respect to any person who, 
on the date of the filing of the person's appli- 
cation for naturalization as provided in sec- 
tion 334, is over sixty-five years of age and 
has been living in the United States for peri- 
ods totaling at least twenty years subse- 
quent to a lawful admission for permanent 
residence.“ 

(b) CONFORMING AMENDMENTS.—Section 
245A(bX1)\(D) of such Act (8 U.S.C. 
1254a(b)(1)(D)) is amended by striking 312 
each place it appears and inserting 312-a)“. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to applications for naturalization 
filed on or after such date and to such appli- 
cations pending on such date. 

(d) REGULATIONS.—Not later than 120 days 
after the date of enactment of this Act, the 
Attorney General shall promulgate regula- 
tions to carry out section 312(b)(3) of the Im- 
migration and Nationality Act (as amended 
by subsection (a)). 

SEC. 109. REPORT ON CITIZENSHIP OF CERTAIN 
LEGALIZED ALIENS, 


Not later than June 30, 1996, the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall prepare and submit to the 
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Congress a report concerning the citizenship 

‘status of aliens legalized under section 245A 
and section 210 of the Immigration and Na- 
tionality Act. Such report shall include the 
following information by district office for 
each national origin group: 

(1) The number of applications for citizen- 
ship filed. 

(2) The number of applications approved. 

(3) The number of applications denied. 

(4) The number of applications pending. 
TITLE 011—TECHNICAL CORRECTIONS OF 
IMMIGRATION LAWS 

SEC. 201. AMERICAN INSTITUTE IN TAIWAN, 

Section 101(a)(27)(D) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(27)(D)) 
is amended— 

(1) by inserting or of the American Insti- 
tute in Taiwan,” after of the United States 
Government abroad.“; and 

(2) by inserting (or, in the case of the 
American Institute in Taiwan, the Director 
thereof)” after Foreign Service establish- 
ment“. 

SEC. 202. G-4 SPECIAL IMMIGRANTS. 

Section 101(a)(27)(1)(iii) of the Immigration 
and Nationality Act (8 U.S.C. 
1101(a)(27)(1)(iii)) is amended by striking 
“(ID)” and all that follows through; or“ and 
inserting the following: (II) files a petition 
for status under this subparagraph no later 
than six months after the date of such retire- 
ment or six months after the date of enact- 
ment of the Immigration and Nationality 
Technical Corrections Act of 1994, whichever 
is later; or”. 

SEC. 203. CLARIFICATION OF CERTAIN GROUNDS 
FOR EXCLUSION AND DEPORTATION. 

(a) EXCLUSION GROUNDS.—Section 212 of the 
Immigration and Nationality Act (8 U.S.C. 
1182) is amended— 

(1) in subsection (a) aA), by inserting 
“or an attempt or conspiracy to commit 
such a crime” after ‘‘offense)’’, 

(2) in subsection (a) AD), by insert- 
ing or attempt“ after conspiracy“, and 

(3) in the last sentence of subsection (h), by 
inserting “, or an attempt or conspiracy to 
commit murder or a criminal act involving 
torture” after torture“. 

(b) DEPORTATION GROUNDS.—Section 241(a) 
of such Act (8 U.S.C. 1251(a)) is amended— 

(1) in paragraph (2)(C)— 

(A) by striking in violation of any law,” 
and inserting ‘“‘, or of attempting or conspir- 
ing to purchase, sell, offer for sale, exchange, 
use Own, possess, or carry,’’, and 

(B) by inserting in violation of any law” 
after Code)“; and 

(2) in paragraph (3)(B), by inserting an at- 
tempt or“ before a conspiracy“ each place 
it appears in clauses (ii) and (iii). 

(c) DATE.—The amendments 
made by this section shall apply to convic- 
tions occurring before, on, or after the date 
of the enactment of this Act. 


SEC. 204. UNITED STATES C. iG 
AND ARTING ON UNITED STATES 
PASSPORTS. 


(a) IN GENERAL.—Section 215(b) of the Im- 
migration and Nationality Act (8 U.S.C. 
1185(b)) is amended by inserting ‘‘United 
States“ after valid“. 

(b) EFFECTIVE DATE—The amendment 
made by subsection (a) shall apply to depar- 
tures and entries (and attempts thereof) oc- 
curring on or after the date of enactment of 
this Act. 

SEC. 205. APPLICATIONS FOR VISAS. 

(a) IN GENERAL.—The second sentence of 
section 222(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1202(a)) is amended— 

(1) by striking the immigrant” and in- 
serting the alien“, and 
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(2) by striking present address“ and all 
that follows through “exempt from exclusion 
under the immigration laws;’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to appli- 
cations made on or after the date of the en- 
actment of this Act. 

SEC. 208. FAMILY UNITY. 


(a) IN GENERAL.—Section 301(a) of the Im- 
migration Act of 1990 is amended by insert- 
ing after May 5, 1988“ the following: (in 
the case of a relationship to a legalized alien 
described in subsection (b)X(2X(B) or (b)(2)(C)) 
or as of December 1, 1988 (in the case of a re- 
lationship to a legalized alien described in 
subsection (b)(2)(A))’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be deemed to 
have become effective as of October 1, 1991. 
SEC, 207. TECHNICAL AMENDMENT REGARDING 

ONE-HOUSE VETO. 

Section 13(c) of the Act of September 11, 
1957 (8 U.S.C. 1255b(c)) is amended— 

(1) by striking the third sentence; and 

(2) in the fourth sentence, by striking “If 
neither the Senate nor the House of Rep- 
resentatives passes such a resolution within 
the time above specified the“ and inserting 
“The”. 

SEC. 208. AUTHORIZATION OF APPROPRIATIONS 
FOR REFUGEE ASSISTANCE FOR FIS- 
CAL YEARS 1995, 1996, AND 1997. 

Section 414(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1524(a)) is amended by 
Striking fiscal year 1993 and fiscal year 
1994" and inserting fiscal year 1995, fiscal 
year 1996, and fiscal year 19977. 

SEC. 209. FINES FOR UNLAWFUL BRINGING OF 
ALIENS INTO THE UNITED STATES. 

(a) IN GENERAL.—Section 273 of the Immi- 
gration and Nationality Act (8 U.S.C. 1323) is 
amended— 

(1) in subsections (b) and (d) by striking 
“the sum of $3000" and inserting a fine of 
$3000" each place it appears; 


(2) in the first sentence of subsection (b) by 


striking a sum equal” and inserting an 
amount equal“; 

(3) in the second sentence of subsection (d) 
by striking a sum sufficient to cover such 
fine” and inserting "an amount sufficient to 
cover such fine”; 

(4) by striking sum“ and sums“ each 
place either appears and inserting ‘‘fine’’; 

(5) in subsection (c) by striking Such“ 
and inserting Except as provided in sub- 
section (e), such”; and 

(6) by adding at the end the following new 
subsection: 

(e) A fine under this section may be re- 
duced, refunded, or waived under such regu- 
lations as the Attorney General shall pre- 
scribe in cases in which— 

“(1) the carrier demonstrates that it had 
screened all passengers on the vessel or air- 
craft in accordance with procedures pre- 
scribes by the Attorney General, or 

(2) circumstances exist that the Attorney 
General determines would justify such reduc- 
tion, refund, or waiver.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re- 
spect to aliens brought to the United States 
more than 60 days after the date of enact- 
ment of this Act. 


SEC, 210. EXTENSION OF VISA WAIVER PILOT 
PROGRAM. 


Section 217(f) of the Immigration and Na- 
tionality Act (8 U.S.C. 1187(f) is amended by 
striking ending“ and all that follows 
through the period and inserting ‘‘ending on 
September 30, 19986 
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SEC. 211. CREATION OF PROBATIONARY STATUS 


Section 217 of the Immigration and Nation- 
ality Act (8 U.S.C. 1187) is amended— 

(1) in subsection (a)(2)(B) by inserting be- 
fore the period or is designated as a pilot 
program country with probationary status 
under subsection (g)“; 

(2) by adding at the end the following new 
subsection: 

“(g) PILOT PROGRAM COUNTRY WITH PROBA- 
TIONARY STATUS.— 

“(1) IN GENERAL.—The Attorney General 
and the Secretary of State acting jointly 
may designate any country as a pilot pro- 
gram country with probationary status if it 
meets the requirements of paragraph (2). 

% QUALIFICATIONS.—A country may not 
be designated as a pilot program country 
with probationary status unless the follow- 
ing requirements are met: 

“(A) NONIMMIGRANT VISA REFUSAL RATE FOR 
PREVIOUS 2-YEAR PERIOD.—The average num- 
ber of refusals of nonimmigrant visitor visas 
for nationals of the country during the two 
previous full fiscal years was less than 3.5 
percent of the total number of nonimmigrant 
visitor visas for nationals of that country 
which were granted or refused during those 
years. 

(B) NONIMMIGRANT VISA REFUSAL RATE FOR 
PREVIOUS YEAR.—The number of refusals of 
nonimmigrant visitor visas for nationals of 
the country during the previous full fiscal 
year was less than 3 percent of the total 
number of nonimmigrant visitor visas for na- 
tionals of that country which were granted 
or refused during that year. 

“(C) LOW EXCLUSIONS AND VIOLATIONS RATE 
FOR PREVIOUS YEAR.—The sum of— 

‘“(i) the total number of nationals of that 
country who were excluded from admission 
or withdrew their application for admission 
during the preceding fiscal year as a non- 
immigrant visitor, and 

“(ii) the total number of nationals of that 
country who were admitted as nonimmigrant 
visitors during the preceding fiscal year and 
who violated the terms of such admission, 
was less than 1.5 percent of the total number 
of nationals of that country who applied for 
admission as nonimmigrant visitors during 
the preceding fiscal year. 

„D) MACHINE READABLE PASSPORT PRO- 
GRAM.—The government of the country cer- 
tifies that it has or is in the process of devel- 
oping a program to issue machine-readable 
passports to its citizens. 

“(3) CONTINUING AND SUBSEQUENT QUALI- 
FICATIONS FOR PILOT PROGRAM COUNTRIES 
WITH PROBATIONARY STATUS.—The designa- 
tion of a country as a pilot program country 
with probationary status shall terminate if 
either of the following occurs: 

(A) The sum of— 

“(i) the total number of nationals of that 
country who were excluded from admission 
or withdrew their application for admission 
during the preceding fiscal year as a non- 
immigrant visitor, and 

(ii) the total number of nationals of that 
country who were admitted as visitors dur- 
ing the preceding fiscal year and who vio- 
lated the terms of such admission, 


is more than 2.0 percent of the total number 
of nationals of that country who applied for 
admission as nonimmigrant visitors during 
the preceding fiscal year. 

(B) The country is not designated as a 
pilot program country under subsection (c) 
within 3 fiscal years of its designation as a 
pilot program country with probationary 
status under this subsection.”’. 
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“(4) DESIGNATION OF PILOT PROGRAM COUN- 
TRIES WITH PROBATIONARY STATUS AS PILOT 
PROGRAM COUNTRIES.—In the case of a coun- 
try which was a pilot program country with 
probationary status in the preceding fiscal 
year, a country may be designated by the At- 
torney General and the Secretary of State, 
acting jointly, as a pilot program country 
under subsection (c) if— 

(A) the total of the number of nationals 
of that country who were excluded from ad- 
mission or withdrew their application for ad- 
mission during the preceding fiscal year as a 
nonimmigrant visitor, and 

„) the total number of nationals of that 
country who were admitted as nonimmigrant 
visitors during the preceding fiscal year and 
who violated the terms of such admission, 


was less than 2 percent of the total number 
of nationals of that country who applied for 
admission as nonimmigrant visitors during 
such preceding fiscal year.“; and 

(3) in subsection (cX(2) by striking A 
country“ and inserting Except as provided 
in subsection (g)(4), a country“. 
SEC. 212. TECHNICAL CHANGES TO NUMERICAL 


(a) PANAMA CANAL SPECIAL IMMIGRANTS.— 
Section 3201 of the Panama Canal Act of 1979 
(Public Law 96-70) is amended by striking 
subsection (c). 

(b) ARMED FORCES SPECIAL IMMIGRANTS.— 
Section 203(b)(6) of the Immigration and Na- 
tionality Act (8 U.S.C. 1153(b)(6)) is amended 
by striking subparagraph (C). 

SEC. 213. EXTENSION OF TELEPHONE EMPLOY- 
MENT VERIFICATION SYSTEM. 

Section 274A(d)(4)(A) of the Immigration 
and Nationality Act (8 U.S.C. 1324a(d)(4)(A)) 
is amended in the second sentence by strik- 
ing three“ and inserting five“. 

SEC. 214. EXTENSION OF EXPANDED DEFINITION 
OF SPECIAL IMMIGRANT FOR RELI- 


GIOUS WORKERS. 
Section 101(a)(27)(C)(ii) of the Immigration 
and Nationality Act (8 U.S.C. 


1101(a)(27)(C)(ii)) is amended— 

(1) in subclause (ID by striking 1994.“ and 
inserting ''1997,”"; and 

(2) in subclause (II) by striking 1994.“ 
and inserting 1997.“ 

SEC. 215. EXTENSION OF OFF-CAMPUS WORK AU- 
THORIZATION FOR STUDENTS. 

(a) IN GENERAL.—Section 221 of the Immi- 
gration Act of 1990 (Pub. Law 101-649; 104 
Stat. 4978) as amended by section 303(b)(1) of 
the Miscellaneous and Technical Immigra- 
tion and Naturalization Amendments of 1991 
(Pub. Law 102-232; 105 Stat. 1747) is amend- 
ed— 

(1) in the heading for subsection (a) by 
2 “3-YEAR” and inserting ‘‘5-YEAR"’; 
an 

(2) in subsection (a) by striking “3-year” 
and inserting 5-year“; and 

(3) in subsection (b) by striking 1994.“ and 
inserting 1996,“ 

SEC. 216. ELIMINATING OBLIGATION OF CAR- 
RIERS TO DETAIN STOWAWAYS. 

The first sentence of section 273(d) of the 
Immigration and Nationality Act (8 U.S.C. 
1323(d)) is amended to read as follows: The 
owner, charterer, agent, consignee, com- 
manding officer, or master of any vessel or 
aircraft arriving at the United States from 
any place outside the United States who fails 
to deport any alien stowaway on the vessel 
or aircraft on which such stowaway arrived 
or on another vessel or aircraft at the ex- 
pense of the vessel or aircraft on which such 
stowaway arrived when required to do so by 
an immigration officer, shall pay to the 
Commissioner the sum of $3,000 for each 
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alien stowaway, in respect of whom any such 

failure occurs.“ 

SEC. 217. COMPLETING USE OF VISAS PROVIDED 
UNDER DIVERSITY TRANSITION 
PROGRAM. 

(a) EXTENSION OF DIVERSITY TRANSITION 
PROGRAM.—Section 132 of the Immigration 
Act of 1990 (Public Law 101-649) is amended— 

(1) in subsection (a), by inserting before 
the period at the end of the first sentence 
the following: and in fiscal year 1995 a num- 
ber of immigrant visas equal to the number 
of such visas provided (but not made avail- 
able) under this section in previous fiscal 
years’’; and 

(2) in the next to last sentence of sub- 
section (c), by striking or 1993“ and insert- 
ing 1993. or 1994”. 

(b) ADMINISTRATION OF 1995 DIVERSITY 
TRANSITION PROGRAM.— 

(1) ELictsitiry.—For the purpose of carry- 
ing out the extension of the diversity transi- 
tion program under the amendments made 
by subsection (a), applications for natives of 
diversity transition countries submitted for 
fiscal year 1995 for diversity immigrants 
under section 203(c) of the Immigration and 
Nationality Act shall be considered applica- 
tions for visas made available for fiscal year 
1995 for the diversity transition program 
under section 132 of the Immigration Act of 
1990. No application period for the fiscal year 
1995 diversity transition program shall be es- 
tablished and no new applications may be ac- 
cepted for visas made available under such 
program for fiscal year 1995. Applications for 
visas in excess of the minimum available to 
natives of the country specified in section 
132(c) of the Immigration Act of 1990 shall be 
selected for qualified applicants within the 
several regions defined in section 203(c)(1)(F) 
of the Immigration and Nationality Act in 
proportion to the region’s share of visas is- 
sued in the diversity transition program dur- 
ing fiscal years 1992 and 1993. 

(2) NOTIFICATION.—Not later than 180 days 
after the date of enactment of this Act, noti- 
fication of the extension of the diversity 
transition program for fiscal year 1995 and 
the provision of visa numbers shall be made 
to each eligible applicant under paragraph 
(1). 

(3) REQUIREMENTS.—Notwithstanding any 
other provision of law, for the purpose of car- 
rying out the extention of the diversity tran- 
sition program under the amendments made 
by subsection (a), the requirement of section 
132(b)(2) of the Immigration Act of 1990 shall 
not apply to applicants under such extension 
and the requirement of section 203(c)(2) of 
the Immigration and Nationality Act shall 
apply to such applicants. 

SEC, 218. EFFECT ON PREFERENCE DATE OF AP- 
PLICATION FOR LABOR CERTIFI- 
CATION. 

Section 161(c)(1) of the Immigration Act of 
1990 (Public Law 101-649) is amended— 

(1) by striking or an application for labor 
certification before such date under section 
212(a)(14)"; and 

(2) in subparagraph (A)— 

(A) by striking or application”; and 

(B) by striking, or 60 days after the date 
of certification in the case of labor certifi- 
cations filed in support of the petition under 
section 212(a)(14) of such Act before October 
1, 1991, but not certified until after October 
1, 1993. 

SEC. 219. OTHER MISCELLANEOUS AND TECH- 
NICAL CORRECTIONS TO IMMIGRA- 
TION-RELATED PROVISIONS. 

(a) Section 101(a)(27\J)i) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1101(a)(27)(J)(i)) is amended by striking and 
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has” and inserting or whom such a court 
has legally committed to, or placed under 
the custody of, an agency or department of a 
State and who has“. 

(bX1) The second sentence of section 
201(bX2XA)Xi) of the Immigration and Na- 
tionality Act (8 U.S.C. 1151(b)(2)(A)(i)) is 
amended by inserting “(and each child of the 
alien)” after the alien“. 

(2) The second sentence of section 
204(a)(1)(A) of such Act (8 U.S.C. 1154(a)(1)(A)) 
is amended— 

(A) by inserting “spouse” after alien“. 
and 

(B) by inserting of the alien (and the 
alien’s children)“ after for classification". 

(c) Section 203(b)(5) of the Immigration and 
Nationality Act (8 U.S.C. 1153(b)(5)) is 
amended by striking “TARGETTED”, 
“TARGETTED”, and “targetted” each place 
each appears and inserting ‘‘TARGETED", 
"TARGETED", and ted", respectively. 

(d) Section 210(d)(3) of the Immigration 
and Nationality Act (8 U.S.C. 1160(d)(3)) is 
amended by inserting “the” before Service“ 
the first place it appears. 

(e) Section 212(d)(11) of the Immigration 
and Nationality Act (8 U.S.C. 1182(d)(11)) is 
amended by striking voluntary“ and insert- 
ing voluntarily“. 

(f) Section 258 of the Immigration and Na- 
tionality Act (8 U.S.C. 1288) is amended in 
subsection (d)(3)(B) by striking ‘‘subpara- 
graph (A)“ and inserting “subparagraph 
(A)Gii)”. 

(g) Section 241(c) of the Immigration and 
Nationality Act (8 U.S.C. 125l(c)) is amended 
by striking or (3)(A) of subsection 241(a)" 
and inserting ‘‘and (3)(A) of subsection (a)“. 

(h) Section 242(h) of the Immigration and 
Nationality Act (8 U.S.C. 1252(h)) is amended 
by striking “Parole,” and inserting Pa- 
role,“ 

(i) Section 242B(c)(1) of the Immigration 
and Nationality Act (8 U.S.C. 1252b(c)(1)) is 
amended by striking the comma after 

(j) Section 244A(c)(2)(A)(iii)II) of the Im- 
migration and Nationality Act (8 U.S.C. 
1254a(c)(2)(A)(iii(T1)) is amended— 

(1) by striking “Paragraphs” and inserting 
‘paragraphs’’, and 

(2) by striking or (3XE)” and inserting 
“and (3XE)”. 

(k) Section 245(h)(2)(B) of the Immigration 
and Nationality Act (8 U.S.C. 1255(h)(2)(B)) is 
amended by striking or (3)(E)” and insert- 
ing and (3)(E)’’. 

(D) Subparagraph (O) of section 245A(c)(7) 
of the Immigration and Nationality Act (8 
U.S.C. 1255a(c)(7)), as added by Public Law 
102-140, is amended— 

(A) by indenting it 2 additional ems to the 
right; and 

(B) by striking “subsection (B)“ and in- 
serting subparagraph (B)“. 

(2) Section 610(b) of Public Law 102-140 is 
amended by striking ‘‘404(b)(2)(ii)" and 
*404(b)(2)(iii)”” and inserting ‘'404(b)(2)(A)(ii)” 
and ‘*404(b)(2)(A)(ili)"’, respectively. 

(m) Effective as of the date of the enact- 
ment of this Act, section 246(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 1256(a)) 
is amended by striking the first 3 sentences. 

(n) Section 262(c) of the Immigration and 
Nationality Act (8 U.S.C. 1302(c)) is amended 
by striking “subsection (a) and (b)“ and in- 
serting “subsections (a) and (b)“. 

(o) Section 272(a) of the Immigration and 
Nationality Act (8 U.S.C. 1322(a)) is amended 
by striking the comma after so afflicted’. 

(p) The first sentence of section 273(b) of 
the Immigration and Nationality Act (8 
U.S.C. 1323(b)) is amended by striking col- 
lector of customs” and inserting ‘‘Commis- 
sioner”. 
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(q) Section 274B(g)(2)(C) of the Immigra- 
tion and Nationality Act (8 U.S.C. 
1324b(g)(2)(C)) is amended by striking an ad- 
ministrative law judge“ and inserting the 
Special Counsel“. 

(r) Section 274C(b) of the Immigration and 
Nationality Act (8 U.S.C. 1324c(b)) is amend- 
ed by striking title V” and all that follows 
through 3481) and inserting ‘‘chapter 224 of 
title 18, United States Code“. 

(s) Section 280(b)(1)(C) of the Immigration 
and Nationality Act (8 U.S.C. 1330(b)(1)(C)) is 
amended by striking maintainance” and in- 
serting maintenance“. 

(t) Effective as if included in the enact- 
ment of Public Law 102-395, subsection (r) of 
section 286 of the Immigration and National- 
ity Act (8 U.S.C. 1356), as added by section 
112 of such Public Law, is amended— 

(1) in the subsection heading, by striking 
“Breached Bond/Detention Account“ and in- 
serting ‘BREACHED BOND/DETENTION FUND"; 

(2) in paragraph (1), by striking "(hereafter 
referred to as the Fund)“ and inserting (in 
this subsection referred to as the Fund)“; 

(3) in paragraph (2), by striking ‘‘the Immi- 
gration and Nationality Act of 1952, as 
amended,” and inserting this Act“: 

(4) in paragraphs (4) and (6), by striking 
“the Breached Bond/Detention"’ each place it 
appears; 

(5) in paragraph (4), by striking of this 
Act“ and inserting of Public Law 102-395"’; 
and 

(6) in paragraph (5), by striking account“ 
and inserting "Fund". 

(u) Section 310(b)(5)(A) of the Immigration 
and Nationality Act (8 U.S.C. 1421(b)(5)(A)) is 
amended by striking District Court“ and 
inserting district court“. 

(v) Effective December 12, 1991, section 
313(a)(2) of the Immigration and Nationality 
Act (8 U.S.C. 1424(a)(2)) is amended by strik- 
ing “and” before (F)“ and inserting “or”. 

(w) Section 333(b)(1) of the Immigration 
and Nationality Act (8 U.S.C. 1444(b)(1)) is 
amended by striking ‘'249%a)'’ and inserting 
"249". 

(x) Section 412(e)(7)(D) of the Immigration 
and Nationality Act (8 U.S.C. 1522(e)(7)(D)) is 
amended by striking “paragraph (1) or (2) 
of’. 

(y) Section 302(c) of the Immigration Act 
of 1990 is amended by striking effect“ and 
inserting affect“. 

(z) Effective as if included in the Mis- 
cellaneous and Technical Immigration and 
Naturalization Amendments of 1991— 

(1) section 303(a)(7)(B)(i) of such Act is 
amended by striking paragraph (1)(A)"’ and 
inserting paragraph (1)(A)(i)"’; 

(2) section 304(b)(2) of such Act is amended 
by striking paragraph (1)(B)"’ and inserting 
“subsection (c)(1)(B)"’; 

(3) paragraph (1) of section 305(j) of such 
Act is repealed (and section 407(d)(16)(C) of 
the Immigration Act of 1990 shall read as if 
such paragraph had not been enacted); 

(4) paragraph (2) of section 306(b) of such 
Act is amended to read as follows: 

(2) Section 538(a) of the Immigration Act 
of 1990 is amended by striking the comma 
after ‘Service’."’; 

(5) section 307(a)(6) of such Act is amended 
by striking “immigrants” the first place it 
appears and inserting “immigrant aliens”; 

(6) section 309(a)(3) of such Act is amended 
by striking paragraph (1) and (2) and in- 
serting “paragraphs (1)(A) and (1)(B)’’; 

(T) section 309(b)(6)(F) of such Act is 
amended by striking ‘‘210(a)(1)(B)(1)(B)”’ and 
inserting *‘210(a)(B)(1)(B)”’; 

(8) section 309(b)(8) of such Act is amended 
by striking ‘274A(g)" and inserting 
“274A(h)"; and 
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(9) section 310 of such Act is amended— 

(A) by adding and“ at the end of para- 
graph (1); 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as para- 
graph (2) and by striking ‘‘309(c)’’ and insert- 
ing 309 (b)“. 

(aa) Effective as if included in section 4 of 
Public Law 102-110, section 161(c)(3) of the 
Immigration Act of 1990 is amended— 

(1) by striking alien described in section 
203(a)(3) or 203(a)(6) of such Act“ and insert- 
ing alien admitted for permanent residence 
as a preference immigrant under section 
203(a)(3) or 203(a)(6) of such Act (as in effect 
before such date)“; and 

(2) by striking this section“ and inserting 
“this title“. 

(bb) Section 599E(c) of the Foreign Oper- 
ations, Export Financing, and Related Pro- 
grams Appropriations Act, 1990 (Public Law 
101-167) is amended by striking ‘‘and sub- 
paragraphs" and inserting or subpara- 
graph". 

(cc) Section 204(a)(1)(C) of the Immigration 
Reform and Control Act of 1986 is amended 
by striking year 1993 the first place it ap- 
pears” and inserting “years 1993”. 

(dd) Except as otherwise specifically pro- 
vided in this section, the amendments made 
by this section shall be effective as if in- 
cluded in the enactment of the Immigration 
Act of 1990. 

(ee)(1) Section 210A of the Immigration and 
Nationality Act (8 U.S.C. 1161) is repealed. 

(2) The table of contents of the Immigra- 
tion and Nationality Act is amended by 
striking the item relating to section 210A. 

(ff) Section 122 of the Immigration Act of 
1990 is amended by striking subsection (a). 

(gg) The Copyright Royalty Tribunal Re- 
form Act of 1993 (Public Law 103-198; 107 Stat. 
2304) is amended by striking section 8. 

The SPEAKER pro tempore (Mr. 
HASTINGS). Pursuant to the rule, the 
gentleman from Kentucky [Mr. MAZ- 
ZOLI] will be recognized for 20 minutes, 
and the gentleman from Florida [Mr. 
MCCOLLUM] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of this measure, the Immigration and 
Nationality Technical Corrections Act 
of 1994. 

Mr. Speaker, this legislation was 
originally passed by the House last No- 
vember, November 20, 1993. It consisted 
then of five separate sections, all of 
which dealt with the immigration and 
naturalization provisions of the law. 
The bill also passed the House that 
very same day, but the Senate added 
an amendment to our bill. The bill be- 
fore us at this moment. Mr. Speaker, is 
the House amendment to the Senate 
amendment to the bill, H.R. 783. I will 
be happy in a moment to describe some 
of the aspects of the bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. BROOKS], our distinguished 
chairman. 

Mr. BROOKS. Mr. Speaker, I want to 
first thank the gentleman from Ken- 
tucky, ROMANO MAZZOLI, chairman of 
the Subcommittee on International 
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Law, Immigration, and Refugees of the 
Committee on the Judiciary, for his 
fine efforts on this legislation, and for 
his substantial contributions to the ef- 
fectiveness of this Congress over the 
years that he has spent here, 24 years 
of dedicated service. We will all miss 
him, and wish him every success in his 
future. 

Mr. Speaker, I want to thank the 
gentleman from Florida, BILL MCCOL- 
LUM. I do not thank him very often. He 
is the ranking member of the sub- 
committee, and I appreciate his strong 
contribution to this effort. It is not 
often, but when he does the right thing 
I want to recognize him and encourage 
him in that effort. 

I am hopeful that our action today 
will set the stage for the Senate to 
send this bill promptly to the Presi- 
dent. 

Mr. Speaker, this resolution provides 
for the consideration of amendments to 
H.R. 783, legislation which provides im- 
provements to the immigration laws 
and those relating to naturalization 
and citizenship. H.R. 783 passed the 
House on November 20, 1993, and was 
amended by the Senate and returned to 
the House the same day. 

The bill has many important provi- 
sions, several which deserve mention. 
It removes discriminatory barriers 
which have been in the law for decades 
and which treated women differently 
from men for the purposes of transmit- 
ting citizenship. There is no basis for 
such a distinction, and understandably, 
the State department no longer wishes 
to defend this distinction. 

The bill also extends the Visa Waiver 
Pilot Program for 2 years. This impor- 
tant program allows millions of visi- 
tors from low-risk countries to travel 
to the United States without the bur- 
den of obtaining a visa. It has greatly 
facilitated both tourism and business 
exchange and should be continued. 

Mr. Speaker, I urge all the Members 
to support this effort. 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the distinguished 
chairman of the committee, the gen- 
tleman from Texas [Mr. BROOKS] has 
said, the bill does many important 
things for the immigration and nation- 
ality category of the law. The bill pro- 
vides five major, core provisions, Mr. 
Speaker. These provisions correct prob- 
lems in current immigration law which 
impose unnecessary burdens on persons 
who wish to become citizens, and on 
the transmission of citizenship from 
parent to child. 

One of the provisions corrects a prob- 
lem in the law which dates all the way 
back to 1934. Prior to 1934, only U.S. 
citizen men could confer citizenship on 
children born outside the United 
States. The child of a U.S. citizen fa- 
ther and a noncitizen mother was a 
U.S. citizen, but the converse was not 
the case. 
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In 1934, Congress revised this clearly 
discriminatory rule. However, the 1934 
act was not made retroactive. Thus, 
there are persons who were born abroad 
earlier than 1934 to U.S. citizen moth- 
ers and alien fathers who are not now 
citizens of the United States. 

H.R. 783 corrects this inequity, but it 
does so while expressly prohibiting the 
conferral of citizenship to anyone who 
assisted in any form of Nazi persecu- 
tion. 

H.R. 783 also enables children of U.S. 
citizens who live and work abroad for 
long periods of time to receive U.S. 
citizenship. As we know, Mr. Speaker, 
now more and more people are living 
and working abroad. This is a very im- 
portant change in the law. 

Under current law, U.S. citizen par- 
ents are forced to decide between quit- 
ting their jobs abroad and returning to 
the United States or denying their 
children U.S. citizenship. H.R. 1783 
makes it easier for U.S. citizen parents 
to pass on U.S. citizenship to their 
children who are born abroad. 

The bill requires, with regard to the 
U.S. history and government knowl- 
edge portions of the naturalization 
test, that the Attorney General publish 
regulations which recognize the special 
needs and the equities of persons who 
are over 65 years of age, but who have 
been permanent residents in the United 
States for at least 20 years. 

The bill also provides a general waiv- 
er of all testing requirements for per- 
sons of any age who, because of phys- 
ical or developmental disability or 
mental impairment, could not reason- 
ably be expected to pass the test. 

The bill allows an individual who lost 
U.S. citizenship because of failure to 
meet the retention requirements of the 
law as they existed prior to their re- 
peal in 1978 to regain their citizenship 
upon application to the Attorney Gen- 
eral. 

An extremely important provision in 
this bill, Mr. Speaker, section 210, 
which, as the chairman of our commit- 
tee has explained, extends the existing 
visa waiver pilot program for 2 years. 
Under the visa waiver program, visi- 
tors from abroad can come to the Unit- 
ed States for business and/or pleasure 
from these qualifying foreign countries 
without having a visa for stays up to 90 
days. 

Twenty-two countries now satisfy 
these standards and are participants in 
the program. Very quickly, they are 
France, Germany, Italy, Japan, Brunei, 
Great Britain, Holland, Sweden, Swit- 


zerland, Andorra, Austria, Belgium, 
Denmark, Finland, Iceland, 
Lichtenstein, Luxembourg, Monaco, 


New Zealand, Norway, San Marino, and 
Spain. 

In general, for its nationals to qual- 
ify for visa waiver, a foreign country 
must have a low rate of visa refusal, 
averaging less than 2 percent during 
the 2 previous fiscal years and less 
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than 2.5 percent during any one fiscal 
year. In addition, the Attorney General 
must determine that a country’s inclu- 
sion must not damage U.S. law enforce- 
ment interests. To stay in the program 
the countries have to maintain these 
low rates of visa violations. 

Visa waiver was first enacted by Con- 
gress in 1983 as a part of a 3-year pilot 
program. In 1990, after it had been 
proven successful, Congress extended 
the program until September 30 of this 
year, and most of the feedback we have 
had, Mr. Speaker, indicates that the 
program has been very favorably re- 
ceived. The travel and tourism indus- 
tries, as well as officials from both cur- 
rent and past administrations, are very 
much in favor of the program. This bill 
would extend the program. 

Mr. Speaker, in addition to extending 
the program, it provides that countries 
that have low rates of visa refusal, but 
not quite low enough to qualify under 
current law, could qualify for visa 
waiver on a probationary basis. Specifi- 
cally, a country would qualify if its re- 
fusal rate was less than 3.5 percent for 
the 2 fiscal years and less than 3 per- 
cent during the past fiscal year. 

H.R. 783 also reauthorizes appropria- 
tions for the refugee resettlement pro- 
gram for 3 years. Such an authoriza- 
tion is needed to help assist the States 
with the cost of resettling refugees. 

H.R. 783 extends for 3 years a pilot 
program that allows nonimmigrant 
students to work during their colle- 
giate years off campus, a provision 
strongly supported by the Nation’s uni- 
versities. 

The bill also extends for 3 years a 
program strongly supported by many 
religious organizations which grants 
special immigrant status to religious 
workers. 

Mr. Speaker, this is a truly biparti- 
san, very noncontroversial bill. It 
makes a series of minor but important 
changes to the immigration law. The 
Subcommittee on International Law, 
Immigration, and Refugees of the Com- 
mittee on the Judiciary, which I am 
very privileged to chair, held a hearing 
on H.R. 783 on March of last year and 
the Visa Waiver Program on August 11 
of 1994. The subcommittee has heard 
from Members of Congress, administra- 
tion officials, and all interested par- 
ties. 

H.R. 783 was marked up by the sub- 
committee in May 1993 and ordered fa- 
vorably reported to the full Committee 
on the Judiciary by voice vote. The bill 
was favorably reported by the full com- 
mittee November 1993. It passed the 
House November 20, 1993, by a voice 
vote under suspension. 

Mr. Speaker, I would like not only to 
thank my colleagues in this effort, the 
gentleman from Florida [Mr. MCCoL- 
LUM], and my friend, the gentleman 
from New York [Mr. SCHUMER], and all 
members of our committee, but I would 
like to mark at this point very briefly 
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the passing of Mr. Jerry Tinker, who 
has worked with the Senate committee 
for a number of years, the committee 
headed by the gentleman from Massa- 
chusetts, Senator KENNEDY. 

Jerry Tinker began working with 
Senator KENNEDY back in 1970, about 
the time that I came to the House. 
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He became staff director of the Sen- 
ate Subcommittee on Immigration and 
Refugee Affairs and in that position, 
Mr. Speaker, helped shape all of the 
major legislation which has emanated 
from the Senate and really from the 
Congress until his passing just a few 
days ago. 

It always was a pleasure working 
with Jerry. He was affable, personable 
and very knowledgeable about the law. 
I will, along with all members of the 
staff and the Congress who have 
worked with him, miss him in the 
years ahead. 

We extend our condolences to his 
family, very particularly his daughters 
Katherine and Caroline. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Resolution 533 providing for the 
House to agree, with modifications, to 
the Senate amendment to the House 
bill 783, a bill which passed this House 
last November by voice vote under sus- 
pension of the rules. This bill makes 
several important changes to the im- 
migration laws. 

Section 101 of the bill modifies the 
Immigration and Nationality Act to 
make it clear that any person born 
outside the United States to parents, 
one of whom is a U.S. citizen, will be 
considered a U.S. citizen. Under 
present law, children born outside the 
United States before 1934 whose mother 
was a U.S. citizen but whose father was 
not a U.S. citizen are not deemed to be 
U.S. citizens. If the child’s father had 
been the U.S. citizen, however, then 
the child would be a U.S. citizen. This 
bill corrects this inequity in the law to 
provide for a uniformed determination 
of citizenship where at least one parent 
is a U.S. citizen. 

Section 103 addresses another in- 
equity in the Immigration and Nation- 
ality Act. From 1934 through 1978, U.S. 
citizens who were born abroad to a U.S. 
citizen parent and an alien parent were 
required to live in the United States 
for a specified period of time in order 
to retain their U.S. citizenship. This 
residency requirement was repealed in 
1978 but the repeal was not retroactive. 
As a result, persons who had not lived 
in the United States for the requisite 
period of time lost their U.S. citizen- 
ship. H.R. 783 provides a means by 
which these persons may regain their 
U.S. citizenship. 

Section 108 relates to the tests that 
persons seeking to become naturalized 
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U.S. citizens must pass in order to be 
naturalized. Under present law, appli- 
cants for naturalization must pass both 
an English language test and a test re- 
lating to U.S. Government and history. 
Current law provides that waivers of 
the English language test may be 
granted to persons who suffer a disabil- 
ity preventing them from passing the 
test, and to persons who are over the 
age of 50 and who have lived in the 
United States for 20 years or over the 
age of 55 and who have lived in the 
United States for 50 years. Section 108 
of this bill would extend a similar 
waiver to the Government and history 
test for any person who is over 65 years 
of age and who has lived in the United 
States for at least 20 years. This waiver 
is to be determined on a case by case 
basis by the Attorney General pursuant 
to regulations that she shall promul- 


gate. 

The bill also provides for the exten- 
sion of several existing provisions of 
the Immigration and Nationality Act 
currently set to terminate on Septem- 
ber 30, 1994. 

Section 213 of the bill provides for 
the extension of time within which the 
President may undertake demonstra- 
tion projects relating to the laws pro- 
hibiting the employment of illegal 
aliens. Specifically, this section will 
extend for an additional 2 years the 
telephone employment verification 
system, a demonstration project pres- 
ently ongoing pursuant to which em- 
ployers may verify by telephone the 
employment eligibility of potential 
employees. The use of a telephonic ver- 
ification system for potential employee 
eligibility to work has been the subject 
of much discussion of late. Congress- 
man KEN CALVERT has taken the lead 
on this issue and former Congress- 
woman Barbara Jordan, Chair of the 
Bipartisan U.S. Commission on Immi- 
gration Reform, in her testimony be- 
fore a Subcommittee of the Senate Ju- 
diciary Committee noted that one of 
the Commission’s eventual rec- 
ommendations is likely to be the im- 
plementation of such a system. I be- 
lieve that such a system would be an 
efficient, quick way for employers to 
verify the work eligibility of potential 
employees. This system would dramati- 
cally decrease the opportunities for il- 
legal aliens to obtain work in the Unit- 
ed States, one of the principle magnets 
that draws illegal aliens to this coun- 
try. H.R. 4577, a bill that I cosponsored 
with Congressmen CALVERT would im- 
plement such a system on a nationwide 
basis. 

Section 214 provides for the extension 
of the religious worker category of spe- 
cial immigrant through 1997. Section 
215 provides for the extension for 2 
more years the off-campus work au- 
thorization presently given foreign stu- 
dents who are studying in the United 
States. 

Section 209 extends for 2 more years 
the visa waiver pilot program. Under 
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this program, citizens of specified for- 
eign countries are entitled to travel to 
the United States as tourists or busi- 
ness visitors for periods up to 90 days 
without having to obtain a visa prior 
to entering the country. The countries 
which participate in this program are 
those which have had historically low 
rates of refusal for visa applications by 
the citizens. The benefits of extending 
this program are several. First, partici- 
pant countries must waive any visa re- 
quirement placed upon United States 
citizens who wish to travel to their 
country. Second, by eliminating the re- 
quirement that citizens of participant 
countries apply for visas, the over- 
whelming majority of which are grant- 
ed, this program significantly reduces 
the work load placed upon American 
embassy personnel abroad. As a result, 
fewer employees are needed in those 
embassies with the resultant cost sav- 
ings benefiting American taxpayers. 
Finally, the number of tourists from 
program participant countries visiting 
the United States generally increases 
once the country becomes part of the 
program. As tourism is a major indus- 
try in this country, eliminating unnec- 
essary barriers to tourist travel is ben- 
eficial to our economy. 

In addition to extending the present 
program, section 210 of the bill creates 
a new category of probationary partici- 
pating in the visa waiver program to 
enable countries to participate in the 
program which are not now eligible to 
do so. Countries eligible for this new 
probationary status of participant will 
be those which have made demon- 
strable improvements in their visa re- 
fusal rates and which would otherwise 
be eligible to participate in the pro- 
gram in the near future. By expediting 
their inclusion in the program, we 
cause the resultant benefits in in- 
creased tourism and cost saving at our 
embassies to occur sooner rather than 
later. These provisions do not affect 
the screening process that goes on at 
our border which keeps out those who 
are convicted criminals, terrorists, 
etcetera, 

Finally, I point out that this bill 
makes numerous technical corrections 
in the immigration laws. I take this 
opportunity to note one in particular. 
It is the intention of the drafters of the 
bill that section 218 be retroactive to 
the original effective date of the Immi- 
gration Act of 1990. The purpose of this 
provision is to make it clear that the 
priority date of any petition filed for 
classification under section 203(b) of 
the Immigration and Nationality Act 
which is accompanied by an individual 
labor certification from the Depart- 
ment of Labor shall be the date the ap- 
plication for certification was accepted 
for processing by any office within the 
employment service system of the De- 
partment of Labor. This section is in- 
tended to remedy an inadvertent result 
created by the Miscellaneous and Tech- 
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nical Immigration and Naturalization 
Amendments of 1991. As a result of how 
that act has been interpreted, persons 
on whose behalf permanent residence 
petitions were not filed before October 
1, 1993, ran the risk of losing their pri- 
ority date with respect to becoming 
legal permanent residents. This has led 
to situations where persons who had 
waited for several years to become a 
permanent resident are placed at the 
bottom of the waiting list and are 
forced to wait many more years before 
becoming permanent residents. The 
change under H.R. 783 will make it 
clear that priority date for this pur- 
pose is to be the date of any applica- 
tion for labor certification processed 
by the Department of Labor regardless 
as to whether a petition for permanent 
residence was filed on or before Octo- 
ber 1, 1993. 

The language in H.R. 783 has been 
worked out among various members of 
the subcommittee. I would like to 
thank Chairman MAZZOLI and Con- 
gressmen HOWARD BERMAN and BARNEY 
FRANK for their work during the devel- 
opment of this bill last year. I have 
been pleased to have continued that 
close relationship with Chairman MAZ- 
ZOLI during the further modifications 
to the bill during this session of the 
103d Congress. I believe the resulting 
product is a good piece of legislation 
and I urge my colleagues to support it. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. FISH], the ranking 
member of our full Committee on the 
Judiciary. 

Mr. FISH. Mr. Speaker, I thank my 
friend, the gentleman from Florida, for 
yielding me the time. 

Mr. Speaker, I am pleased that the 
legislation we are considering includes 
an extension of the visa waiver pilot 
program and a new probationary visa 
waiver status based on appropriate 
standards. My interest in the visa 
waiver pilot program goes back many 
years and includes involvement in its 
original formulation. 

The United States, in my view, bene- 
fits when it expedites international vis- 
itor travel in ways that are consistent 
with the requirements of immigration 
law enforcement. The experience with 
the pilot program demonstrates that 
inspection by an immigration officer at 
the point of entry is a sufficient safe- 
guard for visitors from certain coun- 
tries selected on the basis of objective 
criteria. The extension of the program 
advances U.S. interests by facilitating 
travel opportunities. 

The new probationary visa waiver 
status represents a modest expansion 
of eligibility criteria to embrace coun- 
tries that have very good records with 
the U.S. visa refusal rate and the over- 
stay rate are viewed in combination. 
The visa refusal rate for Ireland, for ex- 
ample, approaches—but does not 
reach—the criteria of existing law; nev- 
ertheless, relatively few visitors from 
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Ireland violate the terms of their ad- 
mission by overstaying. An outstand- 
ing record of compliance with U.S. im- 
migration law merits recognition in 
the visa waiver formula. 

The new provision gives expression to 
the principle of permitting a very fa- 
vorable overstay rate to counter- 
balance a rejection rate that slightly 
exceeds the current limit. Such a prin- 
ciple recognizes the special equities of 
a country that approaches current visa 
waiver requirements if its nationals— 
visiting the United States—adhere to 
our immigration law. 

With the pilot program about to ex- 
pire, I welcome legislative action pro- 
viding for the program’s continuation 
with a provision to accommodate the 
deserving circumstances I have de- 
scribed. 
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Mr. Speaker, today may well mark 
two events. One referred to by the 
chairman of the subcommittee, the 
gentleman from Kentucky [Mr. MAz- 
ZOLI] is the passing of Jerry Tinker. 
Some of us attended his funeral today. 
As well I think this may be the last 
piece of legislation that Chairman 
MAZZOLI brings from his subcommittee 
to the House floor. The field, if I might 
call it that, of immigration and refugee 
policy in the Congress of the United 
States has few experts, and if you re- 
move from that pool of authority and 
wisdom and experience RON MAZZOLI 
and Jerry Tinker, then there is very 
little left: it is very thin. These two 
distinguished gentleman have served 
this body for over two decades and 
really have been in the forefront of im- 
migration law with great knowledge 
which is deeply respected on both sides 
of the aisle. My chairman Mr. MAZZOLI, 
and I have served together for so many, 
many years on the Immigration Sub- 
committee as well as on other sub- 
committees. I do not mind leaving the 
Congress myself because there will be a 
great change in leadership on this fun- 
damental issue when the gentleman 
from Kentucky [Mr. MAZZOLI] leaves. 

Mr. McCOLLUM. Mr. Speaker, re- 
claiming my time and yielding myself 
a few moments, I want to add, besides 
wishing a fond farewell to Chairman 
MAZZOLI, who has been our chairman of 
the subcommittee, the gentleman from 
New York [Mr. FISH] is himself leaving 
this Congress at this time, and we are 
going to miss him because he has spent 
an enormous amount of time contrib- 
uting to the immigration and refugee 
matters. When I first came here some 
14 years ago he was already a leading 
expert, and that is when I believe 
Chairman MAZZOLI became the chair- 
man of the subcommittee for the first 
time. And while the gentleman from 
New York [Mr. FISH], speaks, and I 
know it will be a great loss of Chair- 
man MAZZOLI and his knowledge of this 
field, Mr. FISH himself is a great loss 
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when he leaves because he has contrib- 
uted mightily to the major legislation 
in this field during my tenure and be- 
fore that. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself 1 minute. I would like to thank 
my friend, first from Florida for his 
very kind remarks. I recall when he 
was a first-term Member 14 years ago 
when he and I traveled I think maybe 
during the first few months of his 
entry into Congress, and that friend- 
ship which gelled that day and on that 
trip has remained intact and firm for 
all of these years. I certainly have en- 
joyed working with him and will miss 
his counsel and his steady presence on 
the committee. 

For my friend from New York, Mr. 
FIsH, who will be retiring as I will at 
the end of this time, I want to tell him 
how much I have admired him as a 
human being as well as an immigration 
expert. I recall, without going into all 
of the details, some few years ago the 
gentleman did not have the very best 
of health, and despite that, back in 1984 
and 1982 and thereabouts we forged 
ahead with the earlier versions of the 
Immigration Control Act of 1986. I re- 
member vividly and will carry with me 
for my entire life the courage and dedi- 
cation and fortitude that the gen- 
tleman from New York exhibited under 
other than pleasant situations then in 
order to serve his district and in order 
to serve the country and in order to 
make sure that the subject of immigra- 
tion, which can very easily tip over 
into an exercise in xenophobia, always 
stayed in the middle of the road and on 
top of the table. I want to thank the 
gentleman for that in every way. 

Mr. Speaker, with great pleasure, I 
yield 3 minutes to the gentleman from 
Indiana [Mr. MCCLOSKEY] who played 
an absolutely crucial part in the adop- 
tion of language in this bill on visa 
waivers. 

Mr. McCLOSKEY. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, before commenting I 
want to extend a special appreciation 
to the gentleman from Kentucky [Mr. 
MAZZOLI] and the gentleman from Flor- 
ida [Mr. McCoLLuM] for all of their 
work and leadership on this very im- 
portant issue. As an aside, I guess I 
would say as chairman of the Friends 
of Ireland, and being named McCLOs- 
KEY, with an O’Neill and a Tiernan in 
my immediate background, I have a 
special affection for things Irish, and I 
know particularly the gentleman from 
Kentucky [Mr. MAZZOLI] shares that, 
being an alumnus of the Fighting Irish. 
And I might say that this friendship 
and leadership has been magnificent 
over the years, and I look forward as a 
neighbor geographically and as a 
friend, to further contributions to pub- 
lic service by the gentleman from Ken- 
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tucky [Mr. MAZZOLI]. So I say, Thank 
you so very much.“ 

Mr. Speaker, I rise in strong support 
of H.R. 783, the Nationality and Natu- 
ralization Amendments of 1994. H.R. 783 
will reauthorize the visa waiver pilot 
program while implementing much 
needed reforms. The visa waiver pro- 
gram enables tourists and business 
travelers from specified countries to 
come to the United States without 
first having to obtain a nonimmigrant 
visa. Current eligibility standards 
hinge largely on a country’s non-immi- 
grant visa refusal rate. Unfortunately, 
this standard is overly narrow and has 
led to questionable participation cri- 
teria. 

This program has particular signifi- 
cance to me as chairman of the Friends 
of Ireland Committee. The fact that 
Ireland has been excluded from partici- 
pation best illustrates the current pro- 
gram’s shortcomings. Ireland is one of 
only three western European countries 
excluded from the visa waiver program, 
even though Ireland has demonstrated 
exemplary overstay rates and steadily 
declining refusal rates during the last 3 
years. Additionally, while Irish citizens 
are denied inclusion, citizens from 
Northern Ireland are able to fully par- 
ticipate in the pilot program. Given 
such realities, it is apparent that the 
eligibility criteria is arbitrary. 

H.R. 783 will correct these short- 
comings by incorporating the overstay 
rate as a factor in determining eligi- 
bility for probationary status in the 
visa waiver program. The overstay rate 
is a critical element because it dem- 
onstrates how many nationals of a par- 
ticular country actually violated the 
terms of their stay in the United 
States. I would like to commend chair- 
man RON MAZZOLI and BILL MCCOLLUM, 
the distinguished ranking member of 
the subcommittee, for their leadership 
on this issue and for incorporating this 
reform into H.R. 783. It is a common 
sense approach which enjoys broad bi- 
partisan support. 

Reforming the eligibility require- 
ments for the visa waiver pilot pro- 
gram has been designated as a high pri- 
ority by the Irish Government and the 
Friends of Ireland Committee. The visa 
waiver pilot program has proven its 
worth over the years by generating 
tourist dollars for our economy and by 
generating good will toward many of 
our neighbors overseas. Today’s reau- 
thorization and reforms will extend 
those benefits while increasing the in- 
tegrity of the program. I urge my col- 
leagues to vote in favor of H.R. 783. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

I rise in support of H.R. 783. Mr. 
Speaker, I wanted to comment as we 
come to the end of this Congress that 
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we are losing three of the finest men 
that I have known in Congress as we 
lose RON MAZZOLI and BILL HUGHES and 
HAMILTON FISH. They have been true 
gentlemen in this Congress and Mem- 
bers who have worked hard and worked 
together with each one of us. They 
have made a tremendous contribution 
during the years that they have been in 
Congress, and yet whether they agreed 
with us or not, they are always the 
kind of people that are agreeable even 
though they cannot vote always the 
same way we vote. I have enjoyed their 
friendship and I have learned a lot from 
each one of them, and certainly as they 
leave they have my affection and bon 
voyage for each one of them. And I 
hope I see all three of them back as 
many times as they can be here. 
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Mr. McCOLLUM. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MAZZOLI. Mr. Speaker, I yield 1 
minute to my friend, the gentleman 
from New Jersey [Mr. HUGHES], who is, 
as we have heard, a fellow retiree from 
this Congress and who has been my 
dear friend and seatmate for the better 
part of the last 20 years. 

Mr. HUGHES. Mr. Speaker, I rise in 
strong support of H.R. 783, which is the 
House amendments to the Nationality 
and Naturalization Amendments Act of 
1994. 

But I take the time also to congratu- 
late the gentleman from Kentucky and 
the gentleman from Florida for their 
work on immigration and naturaliza- 
tion matters, and particularly to com- 
mend him and the gentleman from New 
York [Mr. FISH], who have developed 
over the years the reputation of having 
the expertise in the Congress on these 
matters. 

If you live in Florida, immigration is 
extremely important. For Kentucky, it 
is not so very important and, frankly, 
it does not have the kind of sex appeal 
that a lot of other things have. But the 
work has been very important. 

I do not think there is anything more 
important to this country than trying 
to put our immigration and naturaliza- 
tion policies in order. 

They have built a solid foundation on 
which we can build in the years ahead. 
I salute the gentleman from Kentucky. 
He has done yeoman’s work, as has the 
gentleman from New York [Mr. FISH], 
in this very complex, very difficult, 
often unappreciated area of the law. 

I wish him and HAM the very best of 
everything in the years ahead. 

Mr. MAZZOLI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, again, I want to thank 
my friend, the gentleman from New 
Jersey. As I said, BILL and Nancy 
HUGHES have been friends of Helen and 
RON MAZZOLI’s for a long time. That 
friendship will endure and continue 
into the years ahead, and I share the 
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feeling, and they are reciprocal, that 
we have a chance to get together from 
time to time. 

Mr. Speaker, before I conclude and 
ask for a positive vote on this pending 
resolution, House Resolution 533, I 
would like to pay public tribute to 
members of my subcommittee who 
have been so loyal and devoted and 
dedicated, and not just for this Con- 
gress but for many of them. But sitting 
with me on the floor today, Gene 
Pugliese and Kevin Anderson, and back 
in the office, Kitty Urban, Les Megyeri, 
Judy Knott, and Lizzie Daniels, be- 
cause as we all know, we serve here 
generally to the extent that we have 
people around us to support us, and I 
have been very happy and the very, 
very grateful beneficiary of excellent 
professional work by the staff as well 
as friendship from them, and so I want- 
ed to say that before we conclude. 

And last but not least, Mr. Speaker, 
I think this is a good bill. H.R. 783 does 
weave together activities which ema- 
nated from our subcommittee, some 
from the other body. They have been 
blended together in, I think, a per- 
fectly harmonious way, and I think 
they make changes to the better in im- 
migration law. 

Mr. SCHUMER. Mr. Speaker, | rise in sup- 
port of H.R. 783, the Immigration and Nation- 
ality Technical Corrections Act of 1994. | want 
to thank Mr. BROOKS and Mr. Mazzou for their 
hard work on behalf of this legislation. As the 
senior Democrat of the Subcommittee on Im- 
migration and Refugees, | want to highlight 
three important provisions. 

First is a provision | drafted to roll-over the 
remaining diversity visas set to expire at the 
end of fiscal year 1994. These visas were part 
of the Transition Diversity Program which 
sought to bring in immigrants from countries of 
low admission. This provision is crucial be- 
cause about 4,000 visas for the Irish alone will 
be left over. The Irish, who have been a bed- 
rock of our successful immigration community 
must receive all the visas set aside for them. 
Their contributions to this country are numer- 
ous and will continue to be so. 

The roll-over visas will be added to the allo- 
cation for the Schumer Permanent Diversity 
Program which begins in fiscal year 1995. 
They will be chosen from a fresh applicant 
pool and guaranteed to give the Irish commu- 
nity a large percentage of the immigration pie. 

Second, the Visitor Visa Waiver Program 
[VVWP] has long been an important issue to 
me. | put a provision in my preinspection bill 
last year to make it a permanent program. | 
also cosponsored several bills seeking to ex- 
pand the program to Ireland, and other Euro- 
pean Union countries. 

The VVWP saves the Government money in 
visa processing costs, boosts the tourism in- 
dustry, and develops our relations with other 
countries. It is of particular benefit to New 
York and our local industries. 

Because of its positive results, | support let- 
ting more countries into the program. H.R. 
783, extends the VVWP till 1996 and estab- 
lishes a pilot program that liberalizes the en- 
trance criteria allowing new countries to par- 
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ticipate on a probationary basis. At this time, 
INS has determined that under this new provi- 
sion Ireland and Zimbabwe will be added. lre- 
land has taken tremendous strides in lowering 
their refusal rates and deserves the chance to 
participate. 

Recently we completed the successful 
World Cup Soccer games in America. Imagine 
how much more successful the ticket sales 
and tourist industry would have been if more 
spectators had been able to travel without the 
hassle of obtaining a tourist visa. 

In our changing world where new inter- 
national alignments are being formed every 
day, it makes sense to expand the program. 
Countries like Ireland, that present little or no 
risk of abuse of their visas, are only a wel- 
come addition. 

Third is provision to eliminate the gender in- 
equality in naturalization law and to exclude 
those persons who participated in Nazi activi- 
ties during WWII. Currently, only a child of an 
American father born overseas can be natural- 
ized. This provision would extend naturaliza- 
tion to children born of American mothers— 
ironing out a wrinkle in our immigration law. 
However, there are several Nazi expatriation 
cases pending in the United States that would 
be jeopardized if Nazi children of American 
mothers were to be naturalized. Nazis born to 
American fathers do not have this problem be- 
cause a recent court case ruled that if an indi- 
vidual was aware of their U.S. citizenship at 
the time the crimes were committed they can 
be found guilty of an expatriating crime. Obvi- 
ously Nazis naturalized retroactively could not 
have known of their U.S. citizenship during the 
time their crimes were committed. Proper 
prosecution of these individuals depends on 
the ability to denaturalize and deport them to 
stand trial overseas for war crimes. Although 
this is a strange twist in the law it must be rec- 
onciled. H.R. 783 would do just that. 

| urge the House to pass H.R. 783. These 
provisions which would adjust current issues 
in immigration law must be adopted. Thank 
you for your consideration. 

Mr. BILIRAKIS. Mr. Speaker, | rise in strong 
support of H.R. 783, legislation that will make 
four specific changes to existing nationality 
and naturalization laws. All of these changes 
will work to correct inequities in our current 
laws, but | would like to focus on just one of 
them today—one that | have worked on ac- 
tively with a number of my colleagues during 
my years in the Congress. 

This provision will exempt aliens 50 years of 
age or older who have been permanent U.S. 
residents for at least 20 years, and those older 
than 55 who have been permanent U.S. resi- 
dents for at least 15 years, from the history 
and government knowledge portions of the 
naturalization test. 

As you know, Mr. Speaker, current law ex- 
empts these individuals from only the English 
language portion of the test. 

It has long been plain to me that a number 
of elderly immigrant aliens reside in this coun- 
try but have not been naturalized because 
they fear, or are unable to pass, the govern- 
ment knowledge requirement for naturaliza- 
tion. 
Many of us here today have neighborhoods 
in our districts that are primarily composed of 
immigrants from Italy, Greece, Ireland, Poland, 
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Germany, or some other nation. If you were to 
really look carefully at these communities, 
then you will find some of these alien individ- 
uals, constituents who have been, in effect, 
completely forgotten. 

Absent the corrective language of this provi- 
sion of H.R. 783, their dream of American citi- 
zenship may never be realized—because they 
fear the immigration and naturalization service 
test. 

Obviously, since these individual have lived 
in this country for so many years, they are 
largely aware of our form of government and 
have abided by our laws. However, the 
thought of a test on these issues by a stranger 
can be so frightening to them that they may 
not follow through. That is why | believe that 
the requirement of a naturalization test for the 
elderly, who are so fragile and vulnerable, is 
in need of revision. 

Currently, the Immigration and Nationality 
Act exempts individuals desiring naturalization 
from the requirement to speak, read, and write 
English if they are at least 50 years old and 
have been legal residents of the United States 
for a minimum of 20 years. However, that re- 
quirement for a knowledge-of-government test 
hasn't been addressed in a similar manner by 
the Congress. 

This inequity has long concerned me, and | 
have in the past introduced legislation contain- 
ing language similar to that contained in this 
provision of H.R. 783. | would emphasize that 
this provision has absolutely no impact on im- 
migration ceilings or on the influx of new 
aliens. 

Therefore, | ask that all of my colleagues 
support this legislation with your vote today 
and offer a ray of hope to the forgotten. 

Mr. MAZZOLI. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HASTINGS). The question is on the mo- 
tion offered by the gentleman from 
Kentucky [Mr. MAZZOLI] that the 
House suspend the rules and agree to 
the resolution, H. Res. 533. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


———ͤ— 
GENERAL LEAVE 


Mr. MAZZOLI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include extraneous mate- 
rial, on House Resolution 533, the reso- 
lution just considered and agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 


RELATING TO APPLICATIONS FOR 
PROCESS PATENTS 


Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4307) to amend title 35, United 
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States Code, with respect to applica- 
tions for process patents, as amended. 

The Clerk read as follows: 

H.R. 4307 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—PROCESS PATENT 
APPLICATIONS 
SECTION 101. EXAMINATION OF PROCESS PAT- 
ENT APPLICATIONS FOR OBVIOUS- 


Section 103 of title 35, United States Code, 
is amended— 

(1) by designating the first paragraph as 
subsection (a); 

(2) by designating the second paragraph as 
subsection (c); and 

(3) by inserting after the first paragraph 
the following: 

“(b)X(1) Notwithstanding subsection (a), and 
upon timely election by the applicant for 
patent to proceed under this subsection, a 
process using or resulting in a composition 
of matter that is novel under section 102 and 
nonobvious under subsection (a) of this sec- 
tion shall be considered nonobvious if— 

“(A) claims to the process and the com- 
position of matter are contained in either 
the same application for patent or in sepa- 
rate applications having the same effective 
filing date; and 

(B) the composition of matter, and the 
process at the time it was invented, were 
owned by the same person or subject to an 
obligation of assignment to the same person. 

(2) A patent issued on a process under 
paragraph (1)— 

(A) shall also contain the claims to the 
composition of matter used in or made by 
that process, or 

(B) shall, if such composition of matter is 
claimed in another patent, be set to expire 
on the same date as such other patent, not- 
withstanding section 154,”’. 

SEC. 102, PRESUMPTION OF VALIDITY; 
FENSES. 


Section 282 of title 35, United States Code, 
is amended by inserting after the second sen- 
tence of the first paragraph the following: 
“Notwithstanding the preceding sentence, if 
a claim to a composition of matter is held 
invalid and that claim was the basis of a de- 
termination of nonobviousness under section 
103(b)(1), the process shall no longer be con- 
sidered nonobvious solely on the basis of sec- 
tion 103(b)(1)."’. 

SEC, 103. EFFECTIVE DATE. 

The amendments made by section 101 shall 
apply to any application for patent filed on 
or after the date of the enactment of this 
Act and to any application for patent pend- 
ing on such date of enactment, including (in 
either case) an application for the reissue of 
a patent. 

TITLE II—COPYRIGHT REFORM 
SEC. 201. SHORT TITLE. 

This Act may be cited as the Copyright 

Reform Act of 1993". 


DE- 


SEC. 202. DEPOSIT OF COPIES OR 
PHONORECORDS FOR LIBRARY OF 
CONGRESS. 


Section 407 of title 17, United States Code, 
is amended as follows: 

(1) Subsection (a) is amended by striking 
(a)“ and all that follows through publica- 
tion—"’ and inserting the following: 

(a) REQUIRED DEPOSITS.—Except as pro- 
vided in subsection (c), the owner of copy- 
right in a work or of the exclusive right of 
publication of a work in the United States 
shall deposit, after the earliest date of such 
publication—’’. 
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(2) Subsection (b) is amended— 

(A) by inserting “DEPOSIT IN COPYRIGHT 
OFFICE.—”’ after "(b)"; and 

(B) by adding at the end the following: A 
deposit made under this section may be used 
to satisfy the deposit requirements of sec- 
tion 408.“ 

(3) Subsection (c) is amended— 

(A) by inserting ‘““REGULATIONS.—” after 
“(e)”; and 

(B) by striking Register of Copyrights” 
and inserting “Librarian of Congress“. 

(4) Subsection (d) is amended— 

(A) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), re- 
spectively; 

(B) by striking (d) At any time after pub- 
lication of a work as provided by subsection 
(a)“ and inserting the following: 

(d) PROCEDURES.—(1) During November of 
each year, the Librarian of Congress shall 
publish in the Federal Register a statement 
of the categories of works of which the Li- 
brary of Congress wishes to acquire copies or 
phonorecords under this section during the 
next calendar year. The Librarian shall re- 
view such statement annually in light of the 
changes in the Library's policies and proce- 
dures, changes in technology, and changes in 
patterns of publication. The statement shall 
also describe— 

“(A) the types of works of which only one 
copy or phonorecord need be deposited; 

“(B) the types of works for which the de- 
posit requirements may be fulfilled by plac- 
ing the Library of Congress on a subscription 
list; and 

“(C) the categories of works which are ex- 
empt under subsection (c) from the deposit 
requirements. 

“(2) At any time after publication in the 
United States of a work or body of works’’; 

(C) by striking Register of Copyrights” 
and inserting “Librarian of Congress“: 

(D) by inserting after the first sentence the 
following: Such demand shall specify a date 
for compliance with the demand.“; 

(E) by inserting in a civil action“ after 
“are liable“; 

(F) in subparagraph (B) (as redesignated by 
subparagraph (A) of this paragraph) by strik- 
ing cost of' and inserting “cost to“: 

(G) in subparagraph (C) (as redesignated by 
subparagraph (A) of this paragraph) by strik- 
ing “clauses (1) and (2)“ and inserting sub- 
paragraphs (A) and (B)“; and 

(H) by adding after subparagraph (C) (as so 

redesignated) the following: 
“In addit ion to the penalties set forth in 
subparagraphs (A), (B), and (C), the person 
against whom an action is brought under 
this paragraph shall be liable in such action 
for all costs of the United States in pursuing 
the demand, including an amount equivalent 
to a reasonable attorney's fee.“ 

(5) Subsection (e) is amended— 

(A) by inserting TRANSMISSION PRO- 
GRAMS.—" after (e)“; 

(B) by striking Register of Copyrights 
shall, after consulting with the Librarian of 
Congress and other interested organizations 
and officials,” and inserting Librarian of 
Congress shall, after consulting with inter- 
ested organizations and officials,“; and 

(O) in paragraph (2) by striking Register 
of Copyrights“ and inserting Librarian of 
Congress“ 

(6) Section 407 of title 17, United States 
Code, is further amended by adding at the 
end the following: 

„D OBLIGATION TO MAKE DEPosITS.—Imme- 
diately upon the publication in the United 
States of any work in which copyright sub- 
sists under this title, it shall be the obliga- 
tion of the persons identified in subsection 
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(a) with respect to that work, subject to the 
requirements and exceptions specified in this 
section, to deposit, for the use or disposition 
of the Library of Congress, the copies or 
phonorecords specified in such subsection. 
The obligation to make such deposit arises 
without any prior notification or demand for 
compliance with subsection (a). 

g) RECORDS OF DEPOSsITS.—The Librarian 
of Congress shall establish and maintain 
public records of the receipt of copies and 
phonorecords deposited under this section. 

“(h) DATABASE OF DEPOSIT RECORDS.—The 
Librarian of Congress shall establish and 
maintain an electronic database containing 
its records of all deposits made under this 
section on and after October 1, 1995, and shall 
make such database available to the public 
through one or more international informa- 
tion networks. 

“(i) DELEGATION AUTHORITY.—The Librar- 
ian of Congress may delegate to the Register 
of Copyrights or other officer or employee of 
the Library of Congress any of the Librar- 
ian’s responsibilities under this section.“. 
SEC. 203. COPYRIGHT REGISTRATION IN GEN- 


Section 408 of title 17, United States Code, 
is amended— 

(1) in subsection (c)— 

(A) in paragraph (1) by adding at the end 
the following: ‘The Register is also author- 
ized to specify by regulation classes of mate- 
rial in which registration may be made with- 
out deposit of any copy or phonorecord, in 
cases in which the Register determines that 
the purposes of examination, registration, 
and deposit can be adequately served by de- 
posit of descriptive material only, or by a 
written obligation to deposit copies or 
phonorecords at a later date.“; and 

(B) in paragraph (2) by striking periodi- 
cals, including newspapers“ and all that fol- 
lows through the end of subparagraph (B) 
and inserting collective works, including 
periodicals, published within a 5-year period, 
on the basis of a single deposit and applica- 
tion and upon payment of any special reg- 
istration fee imposed under section 
708(a)(10), if the application identifies each 
work separately, including the collective 
work containing it and its date of first publi- 
cation.“ and 

(2) by adding at the end the following: 

“(f) COPYRIGHT OFFICE HEARINGS.—Not 
later than 1 year after the effective date of 
this subsection, and at l-year intervals 
thereafter, the Register of Copyrights shall 
hold public hearings to consider proposals to 
amend the regulations and practices of the 
Copyright Office with respect to deposit of 
works in order to eliminate deposits that are 
unnecessary for copyright examination or 
the collections of the Library of Congress, 
and in order to simplify the registration pro- 
cedures.”’. 

SEC. 204. APPLICATION FOR COPYRIGHT REG- 
ISTRATION. 

(a) APPLICATIONS.—Section 409 of title 17, 
United States Code, is amended— 

(1) by striking The application“ and in- 
serting (a) CONTENTS OF APPLICATION.—The 
application“; 

(2) in paragraph (5) by inserting before the 
semicolon the following: , and if the docu- 
ment by which ownership was obtained has 
been recorded in the Copyright Office, the 
volume and page number of such recorda- 
tion“; 

(3) by striking paragraphs (9) and (10) and 
inserting the following: 

09) in the case of a compilation or deriva- 
tive work, an identification of any preexist- 
ing work or works that it is substantially 
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based on or substantially incorporates, and a 
brief, general statement of the additional 
material covered by the copyright claim 
being registered; 

(10) at the option of the applicant, names, 
addresses, and telephone numbers of persons 
or organizations that potential users of the 
work should contact concerning permissions 
or licenses to use the work, and any informa- 
tion with respect to the terms of such per- 
missions or licenses; and“; and 

(4) by adding at the end the following: 

b) SHORT-FORM APPLICATION.— 

(1) USE OF SHORT-FORM.—The Register of 
Copyrights shall prescribe a short-form ap- 
plication which may be used whenever— 

“(A) the work is by a living author; 

(B) the claimant is the author; 

„(O) the work is not anonymous, pseudony- 
mous, or made for hire; and 

„D) the work as a whole, or substantial 
portions of it, have not been previously pub- 
lished or registered. 

“(2) CONTENTS OF SHORT-FORM.—The short- 
form application shall include— 

) the name and address of the author; 

B) the title of the work; 

„O) the nationality or domicile of the au- 
thor; 

“(D) the year in which creation of the 
work was completed; 

(E) if the work has been published, the 
date and nation of its first publication; 

F) any other information regarded by the 
Register of Copyrights as bearing upon the 
preparation or identification of the work or 
the existence, ownership, or duration of the 
copyright; and 

) at the option of the applicant, names, 
addresses, and telephone numbers of persons 
or organizations that potential users of the 
work should contact concerning permissions 
or licenses to use the work, and any informa- 
tion with respect to the terms of such per- 
missions or licenses. 

(b) EFFECTIVE DATE—The amendments 
made by this section take effect 6 months 
after the date of the enactment of this Act. 
SEC. 205. REGISTRATION OF CLAIM AND ISSU- 

ANCE OF CERTIFICATE. 

(a) DETERMINATION OF REGISTRATION.—Sec- 
tion 410 of title 17, United States Code, is 
amended by striking subsections (a) and (b) 
and inserting the following: 

(a) DETERMINATION OF REGISTER.—If, after 
examination, the Register of Copyrights de- 
termines, in accordance with the provisions 
of this title, that there is no reasonable pos- 
sibility that a court would hold the work for 
which a deposit is made pursuant to section 
408(c) to be copyrightable subject matter, or 
the Register determines that the claim is in- 
valid for any other reason, the Register shall 
refuse registration and notify the applicant 
in writing of the reasons for such refusal. In 
all other cases, the Register shall register 
the claim and issue to the applicant a cer- 
tificate of registration under the seal of the 
Copyright Office. A certificate of registra- 
tion issued under this section extends only 
to those component parts of the work that 
both are the subject matter of copyright and 
the copyright owner has the right to claim. 
The certificate shall contain the information 
set forth in the application, together with 
the number and effective date of the reg- 
istration. 

b) APPEALS PROCEDURE.—The Register of 
Copyrights shall establish, and publish in the 
Federal Register, a formal procedure by 
which appeals may be taken from refusals 
under subsection (a) to register claims to 
copyright. Such procedure shall include a 
final appeal to the Register.“ 
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(b) JUDICIAL PROCEEDINGS.—Subsection (c) 
of section 410 of title 17, United States Code, 
is amended— 

(1) by inserting “EVIDENTIARY WEIGHT OF 
CERTIFICATE.—”’ after (o)“; and 

(2) by adding at the end the following: 
Any error or omission made in good faith or 
upon reasonable reliance on counsel shall 
not affect the validity of the registration. In 
no case shall an incorrect statement made in 
an application for copyright registration in- 
validate the copyright.“ 

(c) TECHNICAL AMENDMENT.—Subsection (d) 
of section 410 of title 17, United States Code, 
is amended by inserting ‘‘EFFECTIVE DATE OF 
REGISTRATION.—" after (d)“. 

SEC. 206. COPYRIGHT REGISTRATION PROVI- 
SIONS. 

(a) REGISTRATION AND INFRINGEMENT AC- 
TIONS.—(1) Section 411 of title 17, United 
States Code, is amended— 

(A) by amending the section caption to 
read as follows: 

“$411. Registration and infringement actions 
for certain works”; 

(B) by striking subsection (a); and 

(O) in subsection (b) 

(i) by striking (b)“; and 

(ii) by striking paragraphs (1) and (2) and 
inserting the following: 

(Ii) serves notice upon the infringer, not 
less than 10 or more than 30 days before such 
fixation, identifying the work and the spe- 
cific time and source of its first trans- 
mission; and 

02) submits an application for registration 
of the copyright claim in the work, in ac- 
cordance with this title, within 3 months 
after the first transmission of the work.“. 

(2) The item relating to section 411 in the 
table of sections at the beginning of chapter 
4 of title 17, United States Code, is amended 
to read as follows: 

411. Registration and infringement actions 
for certain works.“. 

(b) REGISTRATION AS PREREQUISITE TO CER- 
TAIN REMEDIES FOR INFRINGEMENT.—Section 
412 of title 17, United States Code, and the 
item relating to section 412 in the table of 
sections at the beginning of chapter 4 of title 
17, United States Code, are repealed. 

SEC. 207. REMEDIES FOR INFRINGEMENT. 

Section 504(c)(2) of title 17, United States 
Code, is amended in the second sentence— 

(1) by striking “court it“ and inserting 
“court in”; 

(2) by inserting or eliminate“ after re- 
duce”; and 

(3) by striking to a sum of not less than 


SEC. 208. NOTIFICATION OF FILING AND DETER- 
MINATION OF ACTIONS. 

Section 508 of title 17, United States Code, 
is amended— 

(1) in subsection (a) 

(A) in the first sentence by inserting ‘‘and 
the party filing the action“ after United 
States”; and 

(B) in the second sentence by inserting 
“and the party filing the action“ after 
“clerk”; and 

(2) in subsection (b) by inserting and the 
party filing the action” after “clerk of the 
court“. 

SEC. 209. STUDY ON MANDATORY DEPOSIT. 

(a) SUBJECT MATTER OF STUDY.—Upon the 
enactment of this Act, the Librarian of Con- 
gress shall conduct a study of the mandatory 
deposit provisions of section 407 of title 17, 
United States Code. Such study shall place 
particular emphasis on the implementation 
of section 407(e) of such title with respect to 
the deposit of transmission programs, as well 
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as possible alternative methods of obtaining 
deposits if the mandatory deposit require- 
ments of such section 407 are expanded to au- 
thorize the collection, archival preservation, 
and use by the Library of Congress of other 
publicly transmitted works, including 
unpublished works such as computer pro- 
grams and online databases. 

(b) ConpucT oF STuDY.—The study under 
subsection (a) shall be conducted by the Reg- 
ister of Copyright, in consultation with any 
affected interests, and may include the vol- 
untary establishment, in collaboration with 
representatives of such interests, of practical 
tests and pilot projects. 

(c) REPORT TO CONGRESS.—Not later than 
18 months after the date of the enactment of 
this Act, the Librarian shall submit to the 
Congress a report on the results of the study 
conducted under this section, together with 
recommendations the Librarian has on— 

(1) safeguarding the interests of copyright 
owners whose works are subject to the man- 
datory deposit provisions referred to in sub- 
section (a); 

(2) fulfilling the present and future needs 
of the Library of Congress with respect to ar- 
chival and other collections development; 
and 

(3) any legislation that may be necessary. 


Upon the enactment of this Act, the Li- 
brarian of Congress, after consultation with 
the Register of Copyrights and any affected 
interests, shall commence a study of the ex- 
tent to which changes in the registration 
and deposit provisions of title 17, United 
States Code, that are made by this Act have 
affected the acquisitions of the Library of 
Congress and the operations of the copyright 
registration system, and any recommenda- 
tions the Librarian may have with respect to 
such effects. Not later than 3 years after the 
date of the enactment of this Act, the Li- 
brarian shall submit to the Congress a report 
on such study. The Librarian may conduct 
further studies described in the first sen- 
tence, and report to the Congress on such 
studies. 

SEC. 211. CONFORMING AMENDMENTS. 

(a) DEFINITIONS.—Section 101 of title 17, 
United States Code, is amended by striking 
the definition of the country of origin“ of a 
Berne Convention work. 

b) INFRINGEMENT OF CoPYRIGHT.—Section 
501(b) of title 17, United States Code, is 
amended in the first sentence by striking 
subject to the requirements of section 411,"’. 

(c) IES FOR INFRINGEMENT.—Section 
504(a) of title 17, United States Code, is 
amended by striking “Except as otherwise 
provided by this title, an“ and inserting 


(a) AMENDMENTS TO TITLE 17, UNITED 
STATES CoDE.— Title 17, United States Code, 
is amended as follows: 

(1) The definition of publicly“ contained 
in section 101 is amended— 

(A) by striking clause“ and inserting 
“paragraph”; and 

(B) by striking processs“ and inserting 


process“ 

(2) The definition of registration“ con- 
tained in section 101 is amended by striking 
„ 

(3) Section 108(e) is amended in the matter 
preceding paragraph (1) by striking pair“ 
and inserting fair“. 

(4) Section 109(b)(2)(B) is amended by strik- 
ing Copyright“ and inserting Copyrights“. 

(5) Section 304(c) is amended in the matter 
preceding paragraph (1) by striking the sub- 


CONGRESSIONAL RECORD—HOUSE 


section (anche) and inserting ‘subsection 
(a)“. 

(6) Section 405(b) is amended by striking 
“condition or“ and inserting condition 
for“. 

(7) The item relating to section 504 in the 
table of sections at the beginning of chapter 
5 is amended by striking “Damage” and in- 

(8) Section 501) is amended by striking 
“sections 106 through 118“ and inserting 
“section 106”. 

(9) Section 509(b) is amended by striking 
“merchandise; and baggage” and inserting 
merchandise, and baggage". 

(10) Section 601 of title 17, United States 
Code, is amended— 

(A) in subsection (a) by striking 
“nondramtic™ and inserting ‘‘nondramatic’”’; 
and 

(B) in subsection (bel) by striking 
“subsustantial” and inserting substantial“. 

(1) Section 801(b)(4) of title 17, United 
States Code, is amended by adding a period 
after chapter 10. 

(12) The item relating to section 903 in the 
table of sections at the beginning of chapter 
9 is amended to read as follows: 

“903. Ownership, transfer, licensing, and rec- 
ordation.”’. 

(13) Section 909(b)(1) is amended— 

(A) by striking force“ and inserting 
work“; and 

(B) by striking “sumbol” and inserting 
“symbol”. 

(14) Section 910(a) is amended in the second 
sentence by striking as used” and inserting 
“As used”. 

(15) Section 1006(b)(1) is amended by strik- 
ing Federation Television“ and inserting 
Federation of Television“. 

(16) Section 1007 is amended— 

(A) in subsection (a)(1) by striking the 
calendar year in which this chapter takes ef- 
fect” and inserting “calendar year 1992"; and 

(B) in subsection (b) by striking the year 
in which this section takes effect“ and in- 
serting 1992“. 

(17) The table of chapters at the beginning 
of title 17, United States Code, is amended— 

(A) by amending the item relating to chap- 
ter 6 to read as follows: 


“6. Manufacturing Requirements and 

Importation ...................:cccneneeeseees 601”; 

(B) by amending the item relating to chap- 
ter 9 to read as follows: 


b e eee 1001”. 


(b) OTHER PROVISIONS OF LAW.—(1) Section 
2319(b)(1) of title 18, United States Code, is 
amended by striking at last“ and inserting 
“at least“. 

(2) Section 1(a)(1) of the Act entitled “An 
Act to amend chapter 9 of title 17, United 
States Code, regarding protection extended 
to semiconductor chip products of foreign 
entities”, approved November 9, 1987 (17 
U.S.C. 914 note), is amended by striking 
“orginating™ and inserting originating“. 

(3) Section 3(a)(1)(C) of the Audio Home 
Recording Act of 1992 is amended by striking 
“adding the following new paragraph at the 
end" and inserting inserting after para- 
graph (3) the following new paragraph“ 

SEC, 213, EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in sec- 
tion 204(b), and subject to subsection (b) of 
this section, this Act and the amendments 
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made by this Act take effect on the date of 
the enactment of this Act. 

(b) PENDING ACTIONS.—The amendments 
and repeals made by section 206 shall not af- 
fect any action brought under title 17, Unit- 
ed States Code, before the date of the enact- 
ment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. HUGHES] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. Moor- 
HEAD] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4307. H.R. 4307 includes two titles, a 
patent process title and a copyright 
title. 

The subject matter of title I of H.R. 
4307 has been debated and considered 
by Congress for the past 6 years. Title 
I of H.R. 4307 is a response to two court 
decisions which have affected the ex- 
amination of patent applications at the 
Patent and Trademark Office. The two 
court decisions, a 1985 decision issued 
by the Court of Appeals for the Federal 
circuit, In Re Durden, and a subsequent 
case, In Re Pleuddemann, decided in 
1990 have led to inconsistent practices 
by the Patent and Trademark Office in 
the examination of applications for 
process patents and claims. The result 
has been that some process patents and 
claims have been granted without any 
delay or controversy while other appli- 
cations, similar in nature, have been 
rejected or required to be defended at 
length with the patent examiner. 

Without the protection of a process 
patent, many American industries are 
unable to prevent the use of their prod- 
uct overseas—for which they spent the 
millions in research and development— 
in production of a product which can 
then be imported into the United 
States without the fear of infringe- 
ment. 

The legislation provides for a modi- 
fied patent examination by the Patent 
and Trademark Office of process pat- 
ents. Under title I of H.R. 4307, a proc- 
ess will not have to undergo a separate 
review of nonobviousness under certain 
conditions. If the process produces or 
uses a patentable composition of mat- 
ter the process will be determined non- 
obvious for purposes of the patent ex- 
amination. 

This expedited review will resolve 
the delays and inconsistent determina- 
tions faced by process patent appli- 
cants under present Patent and Trade- 
mark Office practices without any 
harm to the basic principles of patent- 
ability. Title I of H.R. 4307 only im- 
pacts one element of patentability— 
that of nonobviousness. There is no 
guarantee of patentability if the proc- 
ess patent application satisfies the new 
examination procedure. The process 
must still fulfill other requirements of 
patentability, 
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There has been more than ample op- 
portunity to consider this legislation. 
In 6 years, there have been at least five 
different hearings held by the House 
subcommittee of jurisdiction on relat- 
ed legislation. The solution devised in 
title I of H.R. 4307 has taken into ac- 
count all the concerns and problems 
raised by various industry groups and 
is a middle-ground approach which is 
neither industry-specific or totally ge- 
neric. 

Given the failure of the courts to re- 
solve the seemingly inconsistent deci- 
sions and the inability of the Patent 
and Trademark Office to solve the 
problems administratively, Congress 
has an obligation to act. Title I of H.R. 
4307 addresses the issue in the most ap- 
propriate manner. 

Title II of H.R. 4307 contains the 
Copyright Reform Act of 1993 in the 
identical form as passed by the House 
on November 20, 1993. Although there is 
a companion bill in the other body, 
they have not had the opportunity to 
process that legislation, mostly due to 
the time spent on the satellite bill. 

Passage of the Copyright Reform Act 
is even more necessary since the Su- 
preme Court’s decision earlier this year 
in the Fogerty case. In Fogerty, the 
Court held that in awarding attorney’s 
fees, courts should award them to pre- 
vailing defendants on the same basis as 
to prevailing plaintiffs. This means 
that prevailing defendants may receive 
attorney’s fees in cases where the 
plaintiff, if he had prevailed, could not, 
because of section 412. This fact will, 
undoubtedly, have a chilling effect on 
copyright owners. 

Both title of H.R. 4307 are important 
and require immediate action. I urge 
my colleagues to adopt H.R. 4307. 

Mr. Speaker, I want to thank and 
commend the distinguished ranking 
Republican on the Intellectual Prop- 
erty and Judicial Administration Sub- 
committee, the gentleman from Cali- 
fornia [Mr. MOORHEAD], for his work, 
his staff's work, the majority staff for 
their work, Hayden Gregory and 
Jarilyn Dupont, just behind me, who 
worked on this important legislation, 
and Bill Patry, as well as the distin- 
guished chairman of the full commit- 
tee, the gentleman from Texas [Mr. 
BROOKS], and his staff, and the gen- 
tleman from New York [Mr. FISH] and 
his staff. 

It is a good bill. It warrants your sup- 
port. 

Mr. Speaker, I reserve the balance of 
my time. 


o 1650 


Mr. MOORHEAD. Mr. Speaker, I 
yield myself as much time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
4307, the Process Patent Protection Act 
of 1994. 

I would like to commend our chair- 
man JACK BROOKS, and ranking mem- 
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ber, HAM FISH, for their help in sched- 
uling this legislation for the floor and 
the subcommittee chairman, the gen- 
tleman from New Jersey [Mr. HUGHES], 
for his hard work and leadership in this 
complex area. I also would like to 
thank the gentleman from Virginia, 
RICK BOUCHER for all of his effort and 
support of this important legislation. 

From an economic point of view, the 
U.S. biotech industry has gone from 
zero revenues and zero jobs 15 years 
ago to $6 billion and 70,000 jobs today. 
The White House Council on Competi- 
tiveness projects a $30 to $50 billion 
market for biotech products by the 
year 2000, and many in the industry be- 
lieve this estimate to be conservative. 

Companies that depend heavily on re- 
search and development are especially 
vulnerable to foreign competitors who 
copy and sell their products without 
permission. The reason that high-tech- 
nology companies are so vulnerable is 
that for them the cost of innovation, 
rather than the cost of production, is 
the key cost incurred in bringing a 
product to market. 

In addition to the ability to obtain 
and enforce a patent, small companies 
in particular must be concerned about 
obtaining a patent in a timely fashion. 
In 1992 the pendency of a biotech pa- 
tient application was 27 months with 
the backlog in applications increasing 
from 17,000 in 1990 to almost 20,000 in 
1992. The Patent Office has taken steps 
to improve the situation by reorganiz- 
ing its biotechnology examination 
group and increasing the number of 
new examiners. The PTO has also im- 
plemented special pay rates for their 
biotechnology examiners. As a result, 
biotech patent application pendency 
has been reduced from 27 months to 21 
months and the backlog in applications 
have been reduced from 20,000 in 1992 to 
17,000 in 1994. 

Although this is slow progress it is a 
substantial improvement. However, we 
must continue to reduce these delays 
because this industry is so dependent 
on patents in order to raise capital for 
reinvestment in manufacturing plants 
and in new product development, and 
even more so for an industry targeted 
by Japan for major and concerted com- 
petition. 

The House Judiciary Committee took 
the first step in 1988 when the Congress 
enacted two bills which I introduced 
relating to process patents and reform 
of the International Trade Commis- 
sion. However, our work will not be 
complete until we enact H.R. 4307. This 
bill modifies the test for obtaining a 
process patent. It overrules In Re 
Durden (1985), a case frequently criti- 
cized that has been cited by the Patent 
Office as grounds for denial of biotech 
patents, as well as chemical and other 
process patent cases. 

Because so many of the biotech in- 
ventions are protected by patents, the 
future of that industry depends greatly 
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on what Congress does to protect U.S. 
patents from unfair foreign competi- 
tion. America’s foreign competitors, 
most of whom have invested compara- 
tively little in biotechnology research, 
have targeted the biotech industry for 
major and concerted action. According 
to the Biotechnology Association, in 
Japan the Ministry of International 
Trade and Industry [MITT] and the Jap- 
anese biotechnology industry have 
joined forces and established a central 
plan to turn Japanese biotechnology 
into a 127 billion yen per year industry 
by the year 2000. If we fail to enact this 
legislation, the Congress may contrib- 
ute to fulfillment of that projection. 

In conclusion, Mr. Speaker, this is 
important legislation. The biotech in- 
dustry is an immensely important in- 
dustry started in the United States 
with many labs housed in California. In 
the decade ahead, biotechnology re- 
search will improve the lives and 
health of virtually every American 
family. It will put people to work and 
it will save people’s lives. I urge its 
adoption. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HUGHES. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished chairman of the full 
Committee on the Judiciary, the gen- 
tleman from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, the pat- 
ent provisions of H.R. 4307 represent a 
long sought solution to the vexing 
problem of process patent protection. 
For too long, confusion in our patent 
law and practice has permitted foreign 
manufacturers to exploit the creativity 
of U.S. companies and inventors. H.R. 
4307 modifies the examination for proc- 
ess patents to eliminate the non- 
obviousness requirement for otherwise 
patentable processes connected to pat- 
entable products. 

For newly emerging industries, such 
as biotechnology firms, the legislation 
will give the needed certainty to con- 
tinue to make needed strides in medi- 
cal and scientific advances. At the 
same time, I am confident that this 
legislation will not have undue con- 
sequences on industries vital to our 
economy, such as the chemical indus- 
try. The legislation is intended to solve 
existing problems, not to cause new 
ones for industries that have func- 
tioned smoothly within the current 
system. 

I congratulate Congressman BILL 
HUGHES, chairman of the Subcommit- 
tee on Intellectual Property and Judi- 
cial Administration, and Congressman 
CARLOS MOORHEAD, the ranking sub- 
committee member, for their steadfast 
dedication to this issue. The proposal 
before the House today reflects years of 
work on this issue. 

With regard to the copyright provi- 
sions of this bill, they are the same as 
were passed on November 20, 1993, when 
the House adopted H.R. 897 by voice 
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vote. These provisions are designed to 
bring needed reforms to the copyright 
office registration process by removing 
bureaucratic obstacles to the protec- 
tion and enforcement of copyrights. 

Again, Congressmen HUGHES and 
MOORHEAD are to be particularly com- 
mended for their fine work as leaders 
in the copyright field. 

This package deserves the support of 
the House of Representatives, and I 
urge my colleagues to vote “aye.” 

Mr. HUGHES. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I take this time to sin- 
gle out particularly the gentleman I 
am going to yield to next, RICK BOU- 
CHER, the gentleman from Virginia, 
who has developed an expertise in the 
intellectual property area second to 
none. This has been one of his loves for 
a long time. 

He introduced, I guess, about 5 or 6 
years ago, a bill that was both indus- 
try-specific as well as generic to try to 
fix a very serious problem that has 
evolved over the years in the bio- 
technology process patent area. I 
might say that this is a highly complex 
area. It does put industry at a tremen- 
dous competitive disadvantage in this 
country vis-a-vis foreign industries, 
and this is going to correct that loop- 
hole. 

The gentleman is a very, very good 
Member. In addition to being patient, 
he has been patient with this sub- 
committee because we had waited on 
the courts for the better part of 2 
years. We thought that they would 
solve this issue. Then we thought that 
the PTO would resolve this administra- 
tively. 

I want to acknowledge in particular 
the work of the gentleman from Vir- 


ginia. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Virginia [Mr. BOU- 
CHER]. 

Mr. BOUCHER. I thank the gen- 
tleman for yielding this time to me. I 
want to express my appreciation to the 
gentleman from New Jersey ([Mr. 
HUGHES] for those kind remarks. 

Mr. Speaker, I also want to thank 
the gentleman from New Jersey [Mr. 
HUGHES] for directing the House’s at- 
tention to a very urgent need of one of 
the most commercially important in- 
dustries in the United States, and that 
is the biotechnology industry. The gen- 
tleman has responded very effectively 
to the arguments that I raised along 
with the gentleman from California 
(Mr. MOORHEAD] some several years ago 
about a defect in the patent law that 
serves as a real inhibition to the for- 
ward progress of the biotechnology in- 
dustry. 

That industry is itself a bright prom- 
ise for the success of this Nation in 
international markets. It is a unique 
American enterprise that has created 
to date approximately 70,000 highly 
skilled, high-wage jobs and has the 
promise to do much more in the future. 
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Biotechnology firms are making 
major contributions to this Nation’s 
social needs in the area both of health 
care and agriculture. 

On the market today are products de- 
rived from biotechnology for the treat- 
ment of cancer, diabetes, and heart at- 
tacks. Firms are now developing poten- 
tial treatments or even cures for AIDS, 
Alzheimer’s disease, cystic fibrosis, and 
Lou Gehrig’s disease. 

Yet the promise of this industry is 
seriously challenged by a simple and 
obvious inadequacy in the Nation’s 
patent laws. That inadequacy opens 
the door for foreign firms to expropri- 
ate American inventions and compete 
in this country directly with the in- 
venting firm. In essence, the patent 
law confers an advantage on foreign 
companies not enjoyed by U.S. firms 
and actually encourages a pilfering of 
U.S. creativity. 

We have numerous examples of that 
practice occurring. It is that defect in 
our patent law that the legislation be- 
fore the House now is designed to ad- 
dress. 

The bill offered by the gentleman 
from New Jersey [Mr. HUGHES] address- 
es that need by opening the door to a 
more certain award of process patents 
for biotechnology firms and other in- 
ventors. It will markedly improve the 
commercial prospects for an industry 
which will in the future make enor- 
mous contributions to the U.S. econ- 
omy. I am pleased to rise in support of 
the legislation. 

Mr. Speaker, I again commend the 
gentleman from New Jersey ([Mr. 
HUGHES] and the gentleman from Cali- 
fornia [Mr. MOORHEAD] for their stead- 
fast and productive work in bringing 
this measure before the House and I 
thank again the gentleman from New 
Jersey. 

Mr. HUGHES. Mr. Speaker, I have no 
more requests for time and I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
HASTINGS). The question is on the mo- 
tion offered by the gentleman from 
New Jersey [Mr. HUGHES] that the 
House suspend the rules and pass the 
bill, H.R. 4307, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: A bill to amend title 35, 
United States Code, with respect to ap- 
plications for process patents, and for 
certain other purposes.“ 

A motion to reconsider was laid on 
the table. 


o 1700 


GENERAL LEAVE 


Mr. HUGHES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
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and extend their remarks on the legis- 
lation just considered and adopted. 

The SPEAKER pro tempore (Mr. 
HASTINGS). Is there objection to the re- 
quest of the gentleman from New Jer- 
sey? 

There was no objection. 


CORRECTING ENGROSSMENT OF 
AMENDMENT OF THE HOUSE TO 
S. 725, PROVIDING FOR STUDIES 
AND PROGRAMS WITH RESPECT 
TO TRAUMATIC BRAIN INJURY 


Mr. WAXMAN. Mr. Speaker, I offer a 
resolution (H. Res. 534) to correct the 
engrossment of the amendment of the 
House of Representatives to the Senate 
bill (S. 725), and I ask unanimous con- 
sent for its immediate consideration. 

The Clerk read the title of the resolu- 
tion. 

The text of House Resolution 534 is as 
follows: 

H. RES. 534 

Resolved. 

SECTION 1. RETURN. 

The Senate is requested to return to the 
House of Representatives the amendment of 
the House to the Senate bill (S. 725). 

SEC, 2. CORRECTION. 

Upon the return of the House amendment 
to the Senate bill (S. 725), the Clerk of the 
House of Representatives shall make the fol- 
lowing change in the engrossment of the 
House amendment: Strike section 5 and in- 
sert the following: 

SEC. 5, STATE STANDARDS. 

(a) PREEMPTION.—Section 403A(a) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 343-1(a)) is amended— 

(1) in paragraph (1), by inserting at the end 
the following: except that this paragraph 
does not apply to a standard of identity of— 

“(A) a State or political subdivision of a 
State for maple syrup which is of the type 
required by sections 401 and 403(g), or 

B) a State for fluid milk which is of the 
type required by sections 401 and 403(g) and 
which specifies a higher minimum level of 
milk components than is provided for in the 
corresponding standard of identity promul- 
gated under section 401,", 

(2) in paragraph (2), by inserting at the end 
the following: “except that this paragraph 
does not apply to a requirement of a State or 
political subdivision of a State which is of 
the type required by section 403(c) and which 
is applicable to maple syrup,”, 

(3) in paragraph (3), by inserting at the end 
the following: except that this paragraph 
does not apply to a requirement of a State or 
political subdivision of a State which is of 
the type required by section 403(h)(1) and 
which is applicable to maple syrup,"’, and 

(4) by adding at the end the following: “For 
purposes of paragraph (1)(B), the term ‘fluid 
milk’ means liquid milk in final packaged 
form for beverage use and does not include 
dry milk, manufactured milk products, or 
tanker bulk milk.“ 

(b) PROCEDURE.—Section 701(e)(1) of such 
Act (21 U.S.C. 371(e)(1)) is amended by strik- 
ing or maple syrup (regulated under section 
168.140 of title 21, Code of Federal Regula- 
tions)“. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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Mr. MOORHEAD. Mr. Speaker, re- 
serving the right to object, I will not 
object, but I would like to request that 
the gentleman from California [Mr. 
WAXMAN] explain exactly what this 
unanimous-consent request includes. 

Mr. WAXMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. Mr. Speaker, this res- 
olution corrects the engrossment of S. 
725, a bill passed by the House. The cor- 
rection replaces two paragraphs of the 
Senate-passed bill which were inad- 
vertently omitted in the House-passed 
version. This will correct, I think, 
technically what we all tried to accom- 
plish. 

Mr. MOORHEAD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. The resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


VEGETABLE INK PRINTING ACT OF 
1994 


Mr. CONDIT. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 716) to require that all Federal 
lithographic printing be performed 
using ink make from vegetable oil and 
materials derived from other renewable 
resources, and for other purposes, as 
amended. 

The Clerk read as follows: 

S. 716 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Vegetable 
Ink Printing Act of 1994’’. 

SEC, 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) More than 95 percent of Federal print- 
ing involving documents or publications is 
performed using lithographic inks. 

(2) Various types of oil, including petro- 
leum and vegetable oil, are used in litho- 
graphic ink. 

(8) Increasing the amount of vegetable oil 
used in a lithographic ink would— 

(A) help reduce the Nation’s use of non- 
renewable energy resources; 

(B) result in the use of products that are 
less damaging to the environment; 

(C) result in a reduction of volatile organic 
compound emissions; and 

(D) increase the use of renewable agricul- 
tural products. 

(4) The technology exists to use vegetable 
oil in lithographic ink and, in some applica- 
tions, to use lithographic ink that uses no 
petroleum distillates in the liquid portion of 
the ink. 

(5) Some lithographic inks have contained 
vegetable oils for many years; other litho- 
graphic inks have more recently begun to 
use vegetable oil. 

(6) According to the Government Printing 
Office, using vegetable oil-based ink appears 
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to add little if any additional cost to Govern- 
ment printing. 

(7) Use of vegetable oil-based ink in Fed- 
eral Government printing should further de- 
velop— 

(A) the commercial viability of vegetable 
oil-based ink, which could result in demand, 
for domestic use alone, for 2,500,000,000 
pounds of vegetable crops or 500,000,000 
pounds of vegetable oil; and 

(B) a product that could help the United 
States retain or enlarge its share of the 
world market for vegetable oil-ink. 

(b) PURPOSE.—The purpose of this Act is to 
require that all lithographic printing using 
ink containing oil that is performed or pro- 
cured by a Federal agency shall use ink con- 
taining the maximum amounts of vegetable 
oil and materials derived from other renew- 
able resources that— 

(1) are technologically feasible, and 

(2) result in printing costs that are com- 
petitive with printing using petroleum-based 
inks. 

SEC. 3. FEDERAL PRINTING REQUIREMENTS. 

(a) GENERAL RULE.—Notwithstanding any 
other law, and except as provided in sub- 
section (b), a Federal agency may not per- 
form or procure lithographic printing that 
uses ink containing oil if the ink contains 
less than the following percentage of vegeta- 
ble oil: 

(1) In the case of news ink, 40 percent. 

(2) In the case of sheet-fed ink, 20 percent. 

(3) In the case of forms ink, 20 percent. 

(4) In the case of heat-set ink, 10 percent. 

(b) EXCEPTIONS.— 

(1) EXCEPTIONS.—Subsection (a) shall not 
apply to lithographic printing performed or 
procured by a Federal agency, if— 

(A) the head of the agency determines, 
after consultation with the Public Printer 
and within the 3-year period ending on the 
date of the commencement of the printing or 
the date of that procurement, respectively, 
that vegetable oil-based ink is not suitable 
to meet specific, identified requirements of 
the agency related to the printing; or 

(B) the Public Printer determines— 

(i) within the 3-month period ending on the 
date of the commencement of the printing, 
in the case of printing of materials that are 
printed at intervals of less than 6 months, or 

(ii) before the date of the commencement 
of the printing, in the case of printing of ma- 
terials that are printed at intervals of 6 
months or more; 


that the cost of performing the printing 
using vegetable oil-based ink is significantly 
greater than the cost of performing the 
printing using other available ink. 

(2) NOTICE TO CONGRESS.—Not later than 30 
days after making a determination under 
paragraph (1)(A), the head of a Federal agen- 
cy shall report the determination to the 
Committee on Government Operations and 
the Committee on House Administration of 
the House of Representatives, and the Com- 
mittee on Rules of the Senate. 

(c) FEDERAL AGENCY DEFINED.—In this Act, 
the term Federal agency” means 

(1) an executive department, military de- 
partment, Government corporation, Govern- 
ment-controlled corporation, or other estab- 
lishment in the executive branch of the Gov- 
ernment (including the Executive Office of 
the President), or any independent regu- 
latory agency; and 

(2) an establishment or component of the 
legislative or judicial branch of the Govern- 
ment. . 


The SPEAKER, pro tempore. Pursu- 
ant to the rule, the gentleman from 
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California [Mr. CONDIT] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. HORN] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. CONDIT]. 

Mr. CONDIT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have an opportunity 
today to pass a bill that will help our 
farmers, increase reliance on a renew- 
able resource, and improve the environ- 
ment. We can accomplish all of this at 
no cost. The Vegetable Ink Printing 
Act provides this opportunity by di- 
recting the Federal Government to in- 
crease its use of vegetable ink for 
printing. 

Today, over 95 percent of Federal 
printing of documents or publications 
is performed using lithographic inks. 
Lithographic ink is petroleum based 
and heavily dependent on the use of 
resins and solvents. S. 716 requires that 
all Federal lithographic printing use 
ink made from vegetable oil or other 
materials derived from renewable re- 
sources in place of lithographic ink. 

This bill presents a win-win situation 
for the American people. Increasing use 
of vegetable ink will provide another 
market for our farmer’s crops, in- 
creased reliance on renewable agricul- 
tural resources, and improve the envi- 
ronment by reducing emissions of vola- 
tile organic compounds. Best of all, 
there is no increased cost associated 
with these benefits. 

Vegetable ink was developed by the 
American Newspaper Publishers Asso- 
ciation during the oil crisis of the 
1970’s. The ink has been vigorously pro- 
moted by the American Soybean Asso- 
ciation and by the National Soy Ink In- 
formation Center. As a result of these 
efforts, vegetable ink is available 
today at a price that is competitive 
with petroleum based inks. 

S. 716 passed the Senate without dis- 
sent. The bill is supported by the print- 
ing industry, the Government Printing 
Office, and the American Soybean As- 
sociation. 

The Committee on Government Oper- 
ations made a few small amendments 
to the Senate-passed bill. A slight al- 
teration has been made that will pro- 
vide some administrative flexibility. A 
provision has been added to allow an 
exception if vegetable ink does not 
meet the needs of a specific printing 
job. 

For example, the Treasury Depart- 
ment tells us that vegetable ink cannot 
be used for printing checks because it 
may compromise security require- 
ments. The new provision will allow 
the Treasury Department to continue 
to use other types of ink. 

I want to emphasize that this bill 
will cost nothing to implement. The 
Congressional Budget Office has esti- 
mated that enactment of S. 716 would 
not affect direct spending or receipts. 
The Public Printer testified that the 
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bill can be implemented without addi- 
tional cost. And just in case there is 
any doubt, the bill includes an exemp- 
tion in the event that the Public Print- 
er determines that the cost of using 
vegetable ink is significantly greater 
than the cost of using other available 
ink. 

I want to thank the gentleman from 
Ilinois [Mr. DURBIN] for introducing 
this bill and for calling it to our atten- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HORN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, on behalf of the ranking 
Republican, the gentleman from Wyo- 
ming [Mr. THOMAS] and myself, I rise in 
support of S. 716. Specifically this leg- 
islation increases the use of vegetable 
oil based ink for all printing performed 
or procured by Federal agencies. Sev- 
eral States, such as Illinois, Iowa, 
South Dakota, already require its use. 
S. 716 complements these efforts and 
expands the cleaner technology to the 
Federal level. The Government Print- 
ing Office testified that the, quote, 
Vegetable Ink Printing Act, unquote, 
will not significantly increase Federal 
printing costs. Agencies will be ex- 
empted from the act if the vegetable 
oil based ink is not cost effective or 
suitable for a specific printing job. 

I recommend that my colleagues sup- 
port this legislation. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Nebraska [Mr. BEREU- 
TER] who is in support of the bill. 

Mr. BEREUTER. Mr. Speaker, as an 
original sponsor of nearly identical leg- 
islation introduced in the House, this 
Member rises in strong support of S. 
716, legislation which seeks to expand 
the use of vegetable-based inks for Fed- 
eral printing purposes and I commend 
the members of this committee for ad- 
vancing this legislation. 

The Vegetable Ink Printing Act, S. 
176, would require that Federal litho- 
graphic printing be performed using 
vegetable-based inks when techno- 
logically feasible and cost-competitive. 
Therefore, this legislation does not 
mandate the use of these inks but rath- 
er encourages Federal printers to uti- 
lize vegetable-based inks when appro- 
priate. 

Mr. Speaker, by promoting the use of 
vegetable-based inks for Federal print- 
ing purposes, this legislation will re- 
duce our Nation’s dependence on for- 
eign petroleum-based products, reduce 
volatile organic compounds emissions 
which are harmful to the environment, 
and increase the demand for our Na- 
tion’s renewable agricultural products. 

The U.S. Department of Agriculture 
is already using vegetable-based inks 
for its printing purposes. According to 
the USDA, approximately $26 million 
in annual USDA printing will be per- 
formed with ink derived from agricul- 
tural products. Similarly, many news- 


CONGRESSIONAL RECORD—HOUSE 


papers including the Nations’s largest 
circulation newspaper, the Los Angeles 
Time, are major users of one particular 
type of vegetable ink, soy ink. 

Mr. Speaker, this Member strongly 
supports this legislation which will, 
among other things, open the vast Fed- 
eral printing market to vegetable- 
based inks. This initiative could poten- 
tially result in the demand for 
2,500,000,000 pounds of vegetable crops 
or 500,000,000 pounds of vegetable oil in 
the U.S. printing market alone. It also 
helps to ensure that the United States 
will retain, or perhaps increase, its 
share of the world market for vegetable 
ink. Clearly, this legislation is good for 
our agricultural industry, and it is 
good for our environment. 

In closing, this Member urges his col- 
leagues to support this legislation, and 
this Member would like to commend 
the gentleman from Illinois [Mr. DUR- 
BIN] for his hard work in initiating this 
effort in the House and the gentlemen 
from Minnesota and Iowa respectively, 
Mr. PENNY and Mr. LEACH, who are also 
energetic original cosponsors of this 
important initiative. 
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Mr. CONDIT. Mr. Speaker, I yield 4 
minutes to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, let me 
first thank the gentleman from Cali- 
fornia [Mr. CONDIT] for his hard work 
on this. I also would like to thank the 
gentleman from Michigan [Mr. Con- 
YERS], the chairman of the committee, 
who has agreed to allow this bill to 
come forward during the closing weeks 
of the session. 

My colleague, the gentleman from 
Nebraska [Mr. BEREUTER] recently 
mentioned on the floor here that sev- 
eral of us a year ago introduced this 
legislation. The gentleman from Iowa 
(Mr. LEACH], the gentleman from Min- 
nesota [Mr. PENNY], the gentleman 
from Nebraska [Mr. BEREUTER], and 
myself put this bill before the Congress 
in the hopes we could address what we 
consider to be a problem and an oppor- 
tunity. 

Over the years, attention has arisen 
between the environmental community 
and the agricultural community in the 
United States. I personally believe that 
much of that tension is unnecessary 
and unwarranted. There are many 
areas where the environmental commu- 
nity and the agricultural community 
in our country can come together, 
work together, and find commonality. 

I will readily concede there are going 
to be extremists on both sides who will 
never open a dialog. But this bill is an 
example of where a constructive dialog 
between the environmental community 
and the agricultural community can 
have positive results. 

We are dealing with what appears to 
be a very simple problem, but what can 
be a very serious problem, and that is 
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the fact that petroleum-based inks, 
which are used primarily for printing 
in the United States, are not bio- 
degradable and can create serious envi- 
ronmental problems. 

Several years ago, experimentation 
led to the development of biodegrad- 
able ink, or vegetable oil ink, specifi- 
cally soybean-based ink, that is now 
being used across the United States in 
newspapers every day. American read- 
ers and consumers may not be aware of 
the fact that a different kind of ink is 
being used. Those in the industry are 
aware of it, because it is a lot easier to 
work with and creates fewer environ- 
mental headaches. 

We thought for many years the Fed- 
eral Government should get on the 
bandwagon and show leadership by en- 
couraging the use of soy ink in Federal 
agencies. This legislation is an attempt 
to achieve just that. We have written 
this bill with intentional flexibility, so 
that each agency in the Federal Gov- 
ernment, should it decide a different 
type of ink is warranted, can turn to it. 
We have made sure that we will always 
be cost conscious, as the taxpayers 
want us to be when it comes to the use 
of this product, and we do not want to 
create a mandate that this ink be used 
if in fact it turns out to be more expen- 
sive in a certain application. 

I think this bill is a sensible start. I 
know there are Members in the other 
body anxious to receive the bill and 
pass it and have it signed into law. My 
only hope is that should that bill sign- 
ing take place, that President Clinton 
will fill his fountain pen with soy ink 
in a symbolic effort to recognize this is 
the wave of the future and that this 
bill will start the Federal Government 
down the path toward more coopera- 
tion between environmental and agri- 
cultural causes. 

Mr. LEACH. Mr. Speaker, I rise in 
strong support of S. 176, the Vegetable 
Ink Printing Act of 1994. As the origi- 
nal author of Model legislation on this 
subject in prior Congresses and as an 
original cosponsor of this bill, I am 
convinced its passage makes good eco- 
nomic and good environmental sense. 

I want to thank the gentleman from 
Illinois [Mr. DURBIN] for his leadership 
on the issue, as well as Pat Sounders 
and Tom Faletti of Mr. DURBIN’s staff 
for their dedicated efforts on behalf of 
this bill. In addition, Chairman CONDIT 
and the ranking member, Mr. THOMAS, 
of the Subcommittee on Information, 
Justice, Transportation and Agri- 
culture of the Committee on Govern- 
ment Operations are to be commended 
for their support and legislative guid- 
ance. 

As has previously been explained, S. 
176 would require that all printing per- 
formed or procured by the Federal Gov- 
ernment use ink made from vegetable 
oil wherever doing so is techno- 
logically feasible and cost competitive. 

The use of vegetable—as opposed to 
petroleum-based—newsprint inks by 
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Federal agencies represents progressive 
change in Government printing and 
procurement practices because it 
makes Federal printing more environ- 
mentally sound. Increasing the utiliza- 
tion of renewable resources produced 
by our American farmers decreases 
America’s reliance on foreign oil. 

Vegetable ink is not only environ- 
mentally friendly, but printers have 
found that it provides better color re- 
production, makes for easier press 
cleanup and is less susceptible to 
smearing. Vegetable ink is also eco- 
nomical because it goes further. In fact 
in certain print applications, 10 to 20 
percent less vegetable ink is required 
to do the same job as petroleum-based 
ink. 

On the environmental side of the 
ledger, vegetable ink has been found to 
be easier to remove from paper pulp 
prior to recycling, causing less damage 
to the pulp fibers during deinking. This 
not only speeds up and makes recycling 
easier, but it contributes to better 
quality recycled paper. In addition, 
substantially less pollutants are re- 
leased into the air in the drying proc- 
ess with the use of vegetable ink. 

Major newspapers using vegetable 
inks are: the L.A. Times, Denver Post, 
Detroit Free Press, Milwaukee Jour- 
nal-Sentinel, Boston Globe, Washing- 
ton Times, St. Petersburg Times, USA 
Today, Cedar Rapids Gazette, Quad- 
City Times, and Des Moines Register. 
In fact, over 3,000 U.S. newspapers use 
vegetable ink, including three fourths 
of all daily newspapers. 

The expanded use of vegetable ink 
makes good sense for American agri- 
culture as well. 

If Federal farm program payments 
are to come down without precipitat- 
ing a depression in the heartland, it is 
crucial that new demand be developed 
for agricultural products. The use of 
vegetable ink to print Federal publica- 
tions will contribute to the expansion 
of the manufacturing base for this ink. 
As use of soy oil expands as a base for 
ink, it is estimated that soybean de- 
mands could approach the 100 million 
bushel level, a significant addition to 
the market. This would in turn con- 
tribute to the United States retaining 
or enlarging its share of the world mar- 
ket for newsprint ink. 

The words of former Public Printer 
Robert W. Houk perhaps best sum up 
the arguments for the increased use of 
vegetable ink this bill would require. 
According to Mr. Houk in a letter writ- 
ten to me 5 years ago, the use of soy- 
bean oil ink could help decrease our re- 
liance on foreign oil that is used in the 
petroleum-based inks, reduce our stack 
emissions of pollutants, and help over 
half a million American farmers who 
currently grow soybeans.”’ 

Like ethanol, soy ink is just another 
example of a value added commodity 
which is essential to keep our rural 
economy strong. The future of the Mid- 
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west literally depends upon finding new 
markets for products derived from the 
soil. Soy ink is a wonderful example. 
It’s good for the environment, good for 
the pocketbook, good for the farmer. 

In conclusion, I would like to thank 
Jo Patterson and Chad Kleppe of the 
Iowa Soybean Association who have 
worked steadfastly with the National 
Soy Ink Information Center on behalf 
of this important legislation. 

Again, Mr. Speaker, unlike some 
things we do here, S. 716 makes good 
sense. I urge its passage. 

Mr. POSHARD., Mr. Speaker, | rise in strong 
support of this measure to expand the use of 
value-added agriculture products to provide 
new markets for American farmers, particularly 
our soybean farmers. 

This is good legislation. The use of soy inks 
and other vegetable-oil inks in our Federal 
printing operations benefits farmers who are 
seeking new markets for their products, re- 
duces our dependence on foreign oil, and is 
proven to be environmentally sound. We have 
taken measures to ensure that the require- 
ments in this bill will not cause any disruption 
in the printing operations of the Federal Gov- 
ernment and will not increase costs to the tax- 
payers. 

want to thank my colleagues from Illinois, 
lowa, and other farm States who have worked 
so hard on this legislation. | am pleased to 
have been part of the effort, and look forward 
to working with them on this important effort. 

Mr. JOHNSON of South Dakota. Mr. Speak- 
er, | rise in strong support of S. 716, the Veg- 
etable Ink Printing Act. 

This legislation offers an important oppor- 
tunity for this country to expand its markets for 
agricultural products, while placing no addi- 
tional burden on our taxpayers. The bill calls 
for one simple step forward: all Government 
lithographic printing be done with vegetable- 
based ink to the maximum extent techno- 
logically feasible and commercially cost-com- 
petitive. No objections to this proposal have 
been raised by any organization or one single 
Member of the Senate. An official from the 
Government Printing Office has testified that 
there would be no practical problems with im- 
plementing this proposal. 

The 8 of this potential market for 
our ag products should not be underestimated. 
The Department of Agriculture has already 
moved forward to implement the provisions of 
this bill, and that Department alone will bring 
at least $26 million of orders per year printed 


with vegetable ink. 
Mr. E | stand with the members of 


the American Association, the Na- 
tional Corn Growers Association, the Corn Re- 
finers Association, Communicating for Agri- 
culture, the Consumer Federation of America, 
and a number of other ag organizations to 
support this bill. 

r. SMITH of Michigan. Mr. Speaker, | rise 
to support this legislation as a strong sup- 
porter and as the sponsor of House Concur- 
rent Resolution 231. 

That resolution encourages the Federal 
Government to use vegetable-based oil to the 
greatest extent practicable in lithographic print- 
ing. The use of soy ink by Government would 
use an estimated additional 40 million bushels 
of soybeans. 
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Greater use of vegetable oil in lithographic 
ink will increase the consumption of domestic 
renewable resources and help reduce our de- 
pendence on imported petroleum. Vegetable- 
based inks are environmentally friendly. Vege- 
table-based inks reduce emissions of volatile 
organic compounds during press operation 
and cleanup and are more biodegradable than 
petroleum-based inks. 

The Government Printing Office already 
uses vegetable oil in 25 to 30 percent of its in- 
plant production/printing of documents and 
publications. The GPO received approval last 
year to purchase three new letterpresses ca- 
pable of using vegetable inks in printing pro- 
duction. According to the GPO, using vegeta- 
ble-based ink in Federal printing adds little, if 
any, cost to printing. This is excellent legisla- 
tion and | compliment the sponsor and other 
leaders of this body for guiding this bill to pas- 


sage. 

Mr. HORN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. CONDIT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HASTINGS). The question is on the mo- 
tion offered by the gentleman from 
California [Mr. CONDIT] that the House 
suspend the rules and pass the Senate 
bill, S. 716, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. CONDIT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on S. 716, as amended, the bill 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


LIFT THE EMBARGO ON ARMENIA 
AND NAGORNO-KARABAKH 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, I rise today 
to inform my colleagues about my re- 
cent trip to Nagorno-Karabakh, Arme- 
nia, and Azerbaijan and to submit a 
copy of my report into the RECORD. I 
traveled to the region to view firsthand 
the situation in the enclave of 
Nagorno-Karabakh and to meet with 
government officials on both sides of 
the conflict. This region is largely for- 
gotten but desperately needy. 

I saw horrible conditions. Doctors are 
operating without anesthesia using 
only a stiff dose of cognac. Land mines 
planted by the retreating Azeri army 
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have caused injury and amputation of 
limbs of women and children as well as 
soldiers. People are living in hazardous 
partially bombed-out apartment build- 
ings in the cities and in lean-tos among 
the debris of totally demolished vil- 
lages in the rural areas. 

But the governments on both sides 
want resolution. I think the adminis- 
tration should appoint a special envoy 
and put pressure on the governments of 
Turkey and Azerbaijan to lift the em- 
bargo on Armenia and Nagorno- 
Karabakh to allow resources, including 
electricity, to begin flowing into the 
region. The winter will be harsh and 
hundreds will die if this blockade con- 
tinues. 

Let us not forget the people of 
Nagorno-Karabakh. 

Mr. Speaker, I am inserting at this 
point in the RECORD a copy of the re- 
port of my trip to Nagorno-Karabakh, 
Armenia, and Azerbaijan as follows: 


REPORT OF CONGRESSMAN FRANK R. WOLF 
(MEMBER OF CSCE) TRIP TO NAGORNO- 
KARABAKH, ARMENIA AND AZERBAIJAN, AU- 
GUST, 1994 


As part of a delegation organized by Chris- 
tian Solidarity International I recently trav- 
eled to Nagorno Karabakh, Armenia and 
Azerbaijan to view firsthand the situation in 
the disputed enclave of Nagorno-Karabakh 
and to meet with officials on both sides of 
the continuing conflict. The Nagorno- 
Karabakh leg of the visit was led by Baron- 
ess Caroline Cox of the House of Lords, U.K. 
who was bringing humanitarian relief sup- 
plies from the British people and volunteer 
construction workers and nurses to the be- 
leaguered area. Representatives of Christian 
Solidarity International and members of 
British media were also in our group. 


BACKGROUND 


Nagorno-Karabakh is a mountainous re- 
gion within the boundaries of the country of 
Azerbaijan very near the Armenian border. 
In 1921 Stalin, then Comissar for Nationality 
Affairs in the Transcaucasia Bureau of the 
Communist Party, declared Nagorno- 
Karabakh to be an autonomous region con- 
trolled by Azerbaijan as part of his divide 
and rule policy for nationalities. Histori- 
cally, the majority of the population has 
been Armenian and the people have always 
had close ethnic, religious and familial ties 
with Armenia. So with the breakup of the 
Soviet Union, the Karabakh Armenians in 
1987 petitioned for inclusion of Nagorno- 
Karabakh in the state of Armenia. In 1991, 
they petitioned for independent state status. 

Azerbaijan considered this petition to be a 
matter of territorial integrity and refused to 
allow it. In 1988, large demonstrations were 
held by Armenians both in Nagorno- 
Karabakh and Armenia. With Karabakh Ar- 
menians insisting on independence and Azer- 
baijan insisting that Nagorno-Karabakh is 
Azeri territory with the Karabakhis in inter- 
nal rebellion, the stalemate has escalated 
into a full-scale war over the past six years. 

The result has been immense suffering on 
both sides and numerous incidents of atroc- 
ities. Thousands of Armenian Karabakhs and 
Azeris have been killed and wounded. Depor- 
tations and resettlements for ethnic cleans- 
ing have taken place. There are over one mil- 
lion refugees and internally displaced per- 
sons, villages destroyed in both Nagorno- 
Karabakh and nearby areas of Azerbaijan. 
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Azerbaijan and its ally Turkey have block- 
aded Nagorno-Karabakh and Armenia cut- 
ting shipments of all supplies and resources, 
including electricity. During our Nagorno- 
Karabakh visit, there was no hot water at all 
and sporadic periods of electric blackouts. In 
Armenia there is electricity only a few hours 
every day. Feeling pushed and surrounded, 
Armenia has reluctantly accepted the return 
of Russian military troops to its soil. To 
date the Azerbaijanis have resisted the offer 
of Russian troops. 

Currently the Karabakh Armenians have 
the upper hand militarily. There has been a 
ceasefire in effect since May which has al- 
lowed some negotiations to go forward. 

There is a struggle over the peace process. 
The CSCE, on which I serve, created the 
Minsk Group to come up with a plan. The 
Russians have made their own proposal. Nei- 
ther Nagorno-Karabakh or Azerbaijan appear 
to be satisfied with either plan. 

OBSERVATIONS 

Armenia is committed to the Nagorno- 
Karabakh struggle for independence. Even 
after suffering six years of war, the 
Karabakhis are determined to go on until 
they gain independence from Azerbaijan, as 
one person said, “for every last man, woman 
and child of Nagorno-Karabakh." The people 
of Nagorno-Karabakh have lived in war con- 
ditions and endured many losses and depriva- 
tions, yet they show great resilience. They 
are very hospitable and make do with what 
they have, even sharing their meager posses- 
sions. While fervently wishing for peace, 
they remain ready to continue their strug- 
gle. 

There is widespread destruction through- 
out Nagorno-Karabakh, but some rebuilding 
has begun among the rubble despite the ex- 
pectation by many Karabakhis that the 
ceasefire will end and an Azeri offensive will 


start. 

The food, medicine and shelter needs in 
Nagorno-Karabakh are great. Doctors told us 
of surgery done without anesthesia using 
only a stiff dose of local cognac, Land mines 
planted by retreating Azerbaijanis have 
caused injury necessitating amputation of 
limbs of women and children as well as sol- 
diers. Because of the ceasefire, some supplies 
have recently come in to Nagorno-Karabakh 
and the growth of summertime local crops 
have sustained the people somewhat. But the 
living conditions are still bleak. We saw peo- 
ple living in hazardous partially bombed-out 
apartment buildings in the cities of 
Stepanakert and Shusha and found rural 
peasants living in lean-tos amid the debris of 
totally demolished villages and virtually de- 
serted villages. 

I am greatly concerned about the hard- 
ships that the winter will cause these people, 
as winters are severe in this mountainous re- 
gion. 

Compounding the plight of Nagorno- 
Karabakh has been the absence of outside 
international attention. Since it is a block- 
aded enclave within hostile Azeri territory, 
Nagorno-Karabakh is effectively shut off 
from entry by outsiders. Movement into and 
out of Nagorno-Karabakh is nearly impos- 
sible. Also, since it is still officially part of 
Azerbaijan and disputed territory, U.S. offi- 
cials (because the U.S. maintains diplomatic 
relations with Azerbaijan) are not allowed to 
visit Nagorno-Karabakh. 

Other than Baroness Caroline Cox of the 
British House of Lords, who has made 21 vis- 
its to Nagorno-Karabakh, no Western offi- 
cials have had sustained contact with the en- 
clave. The U.S. State Department has de-em- 
phasized resolution of the conflict by replac- 
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ing former negotiator John Maresca, who fo- 
cused only on the Nagorno-Karabakh con- 
flict and retired earlier this year, with a rep- 
resentative assigned to monitor all ethnic 
conflicts in the former Soviet republics. 

Aside from some assistance funneled to 
Nagorno-Karabakh from Armenia (including 
aid from the world wide Armenian commu- 
nity), we heard that the only international 
groups assisting in Nagorno-Karabakh are 
the International Red Cross monitoring the 
war situation and prisoners of war, the 
French Medicines Sans Frontiers, and Chris- 
tina Solidarity International who have pro- 
vided some humanitarian aid. 

The Azerbaijanis are also suffering greatly 
from this war. Their officials report a mil- 
lion Azeri refugees and internally displaced 
persons scattered in ill-equipped camps 
throughout Azerbaijan. They have lost ac- 
cess to the crops grown in Nagorno- 
Karabakh which supplied one-third of their 
total grain needs. We heard stories (one from 
an Azeri prisoner of war) that young Azeri 
men are being conscripted into military 
service right off the streets. 

The war effort has seriously hampered eco- 
nomic conditions and development of Azer- 
baijan’s vast natural resources such as oil. 
Continued instability caused by the war may 
cause Western companies to lose interest in 
investing in Azerbaijan's resources. 

We met with a group of private voluntary 
organizations who are actively supplying aid 
to Azeri refugees and IDPs, but they re- 
ported that their combined efforts do not 
meet the needs of the people. 

CONCLUSIONS 

While the parties involved must reach 
agreement among themselves, the U.S. clear- 
ly has a role to play in aiding the peace proc- 


ess. 

The U.S. should have a full-time special 
envoy working on this problem, taking an 
active role in bringing the parties together 
for resolution. There should be no U.S. mili- 
tary involvement. 

The West should understand that Nagorno- 
Karabakh has every right to expect some 
form of independence based upon agreed to 
borders. 

The U.S. should do everything possible to 
encourage Azebaijan and Turkey to lift their 
blockades which are causing untold misery. 
Lifting the blockade may be the key to 
unlocking the peace process. 

I believe introduction of Russian troops is 
a mistake. I see this as a means for them to 
re-establish their sphere of influence in the 
region. Russian troops are now present in 
Georgia, Moldova and Armenia and are inter- 
ested in entering Azerbaijan. We need to be 
sure that the CIS (Confederation of Inde- 
pendent States) does not become the FIS 
(Formerly Independent States) and that 
these countries maintain their independence. 

More PVo's should be encouraged to be ac- 
tive in Armenia, Nagorno-Karabakh and 
Azerbaijan to help the suffering people of all 
three areas. 

While I favor continuation of Section 907 of 
the Freedom Support Act until the block- 
ades are lifted, I believe there must be some 
flexibility in the enforcement so the PVOs 
have the ability to help the people in Azer- 
baijan. The PVOs providing needed assist- 
ance have been hampered by too strict inter- 
pretation of the 907 language. 

Private groups should be encouraged to 
help with deactivating the many hidden land 
mines which remain in Nagorno-Karabakh 
causing continued maiming of the civilian 
population. 

Its important for leaders of all sides to re- 
solve this issue because the people are suffer- 
ing so much and because the region has great 
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opportunity to flourish. There should be a 
bright future because of the natural re- 
sources of the area as well as the personal 
qualities of the people of both countries. 
MEETINGS 
NAGORNO-KARABAKH 
Zori Balayan, Writer and member of 
Nagorno-Karabakh parliament, 
Karon Barbourian, Speaker of Nagorno- 
Karabakh parliament. 
Azeri prisoners-of-war. 
ARMENIA 


Serge Sarkissian, Minister of Defense. 

Gragik Haratounian, Vice President of Ar- 
menia. 

Robert Robinson, U.N. High Commissioner 
for Refugees representative. 

Robert McClendon, U.S. Peace Corps Direc- 
tor in Armenia. 

John Lynn, TACIS representative (Euro- 
pean Union’s technical assistance program). 

Harry Gilmore, U.S. Ambassador to Arme- 
nia. 

Edith Khachatourian, Director of Yerevan 
office of Armenia Assembly of America. 

AZERBAIJAN 

Heydar Aliyev, President of Azerbaijan. 

Hassan Hassanov, Minister of Foreign Af- 
fairs, 

Rasul Quliyev, Speaker of Parliament. 

Ramig Maharrouisi, Azeri refugee from 
Nagorno-Karabakh, doctor, Chief of Shusha 
clinic for refugees in Baku. 

Representatives from PVOs: Save the Chil- 
dren—Lutful Kabir and Mike Kendellen; 
Inter. Federation of the Red Cross and Red 
Crescent—Daniel Valle and John Maim; U.N. 
World Food Programme—Ann Hudacek; 
CARE-USA—G.S. Azam; World Vision Inter- 
national—Keith Buck; Relief International— 
Mary Taylor; International Rescue Commit- 
tee—Richard Jacquot; and U.N.H.C.R.—Yan 
Long. 

Richard D. Kauzlarich, U.S. Ambassador to 
Azerbaijan. 
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SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
MCHALE). Under the Speaker’s an- 
nounced policy of February 11, 1994, 
and June 10, 1994, and under a previous 
order of the House, the following Mem- 
ber is recognized for 5 minutes. 


ON HAITI INVASION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota [Mr. GRAMs] is 
recognized for 5 minutes. 

Mr. GRAMS. Mr. Speaker, the images 
televised live yesterday morning from 
the International Airport in Port au 
Prince, Haiti were dramatic indeed: 
Dozens of heavily armed Army heli- 
copters landing and unloading hun- 
dreds of young American troops. The 
soldiers, not knowing if unseen snipers 
were lying in wait, crawled carefully 
across the tarmac and secured the 
nearby airport facilities. 

With hearts pounding and sweat drip- 
ping, young Americans risked their 
lives yesterday, and for how much 
longer we don’t know, to restore ousted 
President Jean-Bertrand Aristide to 
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power. And through the latter part of 
the day, where was their commander in 
chief? Playing golf, yes, President Clin- 
ton, the Commander in Chief of the 
U.S. Armed Forces was playing golf. 

What’s wrong with this picture? By 
the standards of the American people, 
everything. By the standards of the 
President and his administration, 
nothing. 

Three reasons stand out in my mind 
as to why we shouldn’t be in Haiti. 
First, and most importantly, returning 
Aristide to power isn’t worth risking 
one American life. Aristide has a dis- 
graceful human rights record of his 
own and though elected by popular 
vote, his brand of democracy is a far 
ery from the freedoms we cherish in 
the United States. He ruled as a dic- 
tator. 

Second, President Clinton has ig- 
nored the will of the American people, 
shunned this Congress, and instead 
turned to the United Nations for vali- 
dation of his on-again off-again foreign 
policy. Ceding power to a governing 
body that in no way answers to the 
American people is a dangerous prece- 
dent. Ultimately, it is an abdication of 
responsibility that we as a nation must 
not tolerate. 

And, third, where’s the plan? Where’s 
the strategy. Now that we’re in Haiti, 
what's our mission, and when are we 
coming back? The American people re- 
member our failed mission in Somalia 
and fear that a haphazard invasion of 
Haiti could yield the same deadly re- 
sults. 

Until he was deposed, Aristide had 
nothing but contempt for America. In a 
1990 Haiti radio interview regarding 
United States calls for elections, 
Aristide stated: 

[The Americans] want to hold our guts 
„in their hands. Thus, we will be eco- 
nomically [and] politically dependent. For 
our part, we reject this. 

Aristide, you may remember, also 
had a penchant for ‘“‘necklacing’’ his 
political opponents. Necklacing is a 
horrific means of execution whereby 
auto tires filled with gasoline are 
placed around the necks of the victims 
and set afire. Not exactly the Boy 
Scout that the President made him out 
to be. 

President Bush’s leadership during 
the Persian Gulf war suggests that 
turning to the United Nations to vali- 
date a war or intervention is a legiti- 
mate and necessary step. However, 
while gaining the support of the United 
Nations and coalition forces was im- 
portant, President Bush received the 
moral imperative to engage in war 
through the unified and vocal support 
of Congress and the American people. 

President Clinton has set a dan- 
gerous precedent by relying on the 
United Nations’ stamp of approval be- 
fore committing U.S. forces to hostile 
situations. The President owes it to 
our troops to unite the American peo- 
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ple behind them before putting our 
young men and women in harm's way. 
This strengthens the morale and re- 
solve of our troops to know that the 
American people are behind them. 

Finally, President Clinton has failed 
to define a coherent foreign policy, in 
Haiti and elsewhere. Based on the ra- 
tionalizations employed by this Presi- 
dent in his invasion of Haiti a similar 
invasion of Cuba, Rwanda, and maybe a 
reprise of the debacle in Somalia, 
would also be called for. 

Thank God there were no shots fired 
yesterday and no casualties, but the 
Haitian situation is volatile and we 
cannot let our guard down as we did in 
Somalia. Unless we have a clearly de- 
fined mission and exit strategy in 
Haiti, which we do not, we are doomed 
to repeat those mistakes. For the sake 
of the mothers and fathers of our 
young soldiers, Haiti cannot be a recur- 
rence of another Somalia. 

By an overwhelming majority, the 
American people, Members of Congress, 
and foreign policy experts do not sup- 
port an invasion of Haiti. However, 
with our troops now committed, we 
must give them our unqualified sup- 
port. And pray for their early, safe re- 
turn. 

Congratulations are in order to 
President Carter for helping to avert 
an initial armed conflict. However, 
having a former President at the for- 
eign policy helm is damaging to Presi- 
dent Clinton's already weak reputation 
among our allies and foes alike, and 
damaging to the long-term credibility 
of the United States. 

Yesterday afternoon this Congress 
voted to commend the President for his 
actions in Haiti, and voice support for 
the troops. I voted against that meas- 
ure. I certainly support our troops; 
however, I cannot commend the Presi- 
dent for his use of them. If this is a 
success, then we don’t expect very 
much. Haiti is a political exercise, not 
a coherent policy. 

Imagine that, less than 24 hours into 
an intervention that most Americans 
and Congress are against, this body 
congratulated President Clinton. That 
vote was a PR stunt thrust upon us by 
the Democrat leadership in an attempt 
to make the White House look good but 
is an affront to the thousands of Amer- 
ican troops in Haiti already who face 
unseen dangers at every turn. This in- 
vasion is far from over, and while I 
pray for the safety of our dedicated 
troops, I patiently wait for a foreign 
policy I can support. 

From this point forward we must 
hold Presidents Clinton and Aristide 
accountable to the agreement Presi- 
dent Carter reached. We must continue 
to impress upon our President that he 
must issue a coherent Haitian policy 
direction if he is to gain the lasting 
support of the people and Congress. We 
must impress upon President Aristide 
that he shall be held to the very high 
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standards expected of a democratically 
elected leader. With America’s credibil- 
ity, with America’s reputation, and 
now with American lives all on the 
line, only the highest expectations 
should apply. 


SUNDRY MESSAGES FROM THE 
PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries. 


SPECIAL TASK FORCE 
DEVELOPMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oklahoma [Mr. ISTOOK] is 
recognized for 5 minutes. 

Mr. ISTOOK. Mr. Speaker, I wanted 
to make this body and our guests 
aware of some of the new developments 
arising out of the special task force 
that the President of the United States 
organized last year, placing the First 
Lady in charge of it and involving in 
excess of 1,000 people ultimately in 
that effort. 

Most people have become aware that 
the super secret documents which the 
administration fought tooth and toe- 
nail to keep secret have now at least in 
part been made available to the public 
through 264 boxes containing approxi- 
mately one-half million or more pieces 
of paper, made available through the 
National Archives. 

With the assistance of the Council for 
Government Reform and the Seniors 
Coalition, my staff has been going 
through those records and we intend to 
go through each and every one of them. 

This is the world’s largest jigsaw puz- 
zle. And so far we have only had a first 
look at about a third of the pieces, 
about 90 of the boxes. They are terribly 
disorganized. And we are not sure that 
all the pieces are there. But answers to 
some key questions are beginning to 
come out. 

Some of them are going to take a lit- 
tle bit of time to try to find out how 
much did this effort for a corrupt proc- 
ess and a failed health care bill for na- 
tional control of health care, how 
much did it cost the taxpayers. 

In testimony to the Appropriations 
Subcommittee of which I am a mem- 
ber, the White House told us $325,000. 
Well, Mr. Speaker, we have already 
documented that through 24 of the 
members of those working groups 
alone, just through 24 of them, about 
$700,000 was spent. And there were 1,000 
people involved. We are projecting that 
probably that this cost the taxpayers 
at least $20 million. And yet the White 
House tried to deceive us in Congress 
about the cost just as they have tried 
to keep the record secret. 

Now, through going through these 
boxes, we have now found evidence that 
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in addition to what the court was pre- 
viously advised that existed in the 
working groups, there was an extra one 
formed for a so-called single-payer sys- 
tem where the Government takes over 
all of the health care of the country, 
socializes all of the medicine. 
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No wonder the White House wanted 
to keep it secret. The head of that ef- 
fort was a professor who was a socialist 
Marxist in charge of trying to convince 
the President and the First Lady that 
we should have a national single-payer 


socialized medical system. 
I refer to his own writings where this 
gentleman, Professor Vincente 


Navarra, has written, and I quote from 
him: 

The superiority of socialism can be dem- 
onstrated, and I aim at developing a Marxist 
theory of the State. 

Further, contrary to what is widely 
claimed today, the socialist experience in 
both its Leninist and its social democratic 
traditions has been more frequently than not 
more efficient in responding to human needs 
than the capitalist experience. 

This gentleman signed in and out of 
the White House 12 times during the 
meetings of the task force as he was 
promoting to the President and the 
First Lady a socialist single-payer plan 
for medicine. No wonder they did not 
want us to know who was working and 
what they were doing. 

Mr. Speaker, in addition, for exam- 
ple, we have uncovered that there was 
a congressional proposal that the Unit- 
ed States help pay for health care in 
Mexico, creating a treaty that would 
put Americans and Mexicans under the 
same health care system in areas along 
the border. Mr. Speaker, I do not think 
that is a proper use of American tax 
dollars. 

Also, Mr. Speaker, we hear now dif- 
ferent Members proposing, ‘‘Let us just 
have a kids first program where at 
least the Government guarantees 
health care for children.“ That is not 
new. That was the fall-back position 
we have found for the Clinton task 
force. In their documents we find that 
they wrote if they are unsuccessful in 
getting the Clinton-style, universal 
style health care, that they should 
take a kids first approach which would 
be used as the first step to phase in the 
full Clinton-style health care plan. 

Those who claim right now, Mr. 
Speaker, that they say, Let us just 
have a kids first approach,“ what they 
are saying is, Let us take the first 
step down the road of the Clinton 
health care plan, because this will en- 
able us to pass it all.“ 

Mr. Speaker, we are still going 
through this stack of records. We are 
still putting together this jigsaw puz- 
zle. It is going to take a while, but we 
are finding out what was being with- 
held from the American people. I will 
be reporting on it periodically as we 
continue this effort. I would just advise 
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you, Mr. Speaker, and everyone else, to 
stay tuned. 


QUESTIONS TO BE ANSWERED RE- 
GARDING AMERICA’S POLICY TO- 
WARD HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. HOKE] is recog- 
nized for 5 minutes. 

Mr. HOKE. Mr. Speaker, George San- 
tayana said, paraphrasing Euripedes 
and Thucydides, that Those who fail 
to remember history are condemned to 
repeat it.’’ It is a lesson which appar- 
ently is tougher to learn than has been 
thought. 

In 1915 the United States Marines in- 
vaded Haiti. We had two fundamental 
justifications for doing that. One was 
humanitarian purposes. The other was 
to uphold the Monroe Doctrine, Monroe 
Doctrine. Doesn’t that sound eerily fa- 
miliar? Doesn’t that have a weird kind 
of ring today? 

The fact is, Mr. Speaker, we have to 
ask ourselves what good did we do. We 
finally got out in 1934, 19 years later. 
To see how successful we were in estab- 
lishing those democratic institutions 
and to eliminate human rights abuse, 
we look at Haiti today, and what kind 
of a record do we see? It is a very sad 
record, obviously, or we would not be 
there. It is a troubled place. 

Mr. Speaker, what have we gained? I 
would like to read something from the 
Haiti agreement that was entered into 
on September 18, 1994. No. 2, it says 
“To implement this agreement, the 
Haitian military and the police forces 
will work in close cooperation with the 
U.S. Military Mission. The coopera- 
tion, conducted with mutual respect, 
will last during a transitional period 
required for insuring vital institutions 
of the country.“ 

Let me repeat that one part. It says 
implementing this agreement, the Hai- 
tian military and police forces will 
work in close cooperation with the 
United States military mission, and 
that cooperation will be conducted 
with mutual respect, mutual respect. 
We are now going to have mutual re- 
spect for the same man and the same 
police force that was described by the 
President Thursday night as conduct- 
ing a campaign of rape, torture, and 
mutilation, a reign of terror. 

General Cedras, the man responsible 
for people slain and mutilated with 
body parts left as warnings to terrify 
others, children forced to watch as 
their mothers’ faces are slashed with 
machetes," these are the same people 
that we are now, according to the Hai- 
tian agreement, going to rule in co- 
operation with, close cooperation, over 
the next 30 days as a minimum, and it 
will be conducted with mutual respect. 

Lt. Gen. Henry Shelton, after meet- 
ing with General Cedras at military 
headquarters, spoke very warmly of 
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him, according to the reports from the 
wire reports this morning. He spoke 
very warmly of Cedras, and said that 
the Haitian military chief would play 
an important role in many of the deci- 
sions made in the days ahead. This is 
the same Cedras who was described in 
the President’s recent address in which 
he used the word rape“ 3 times, the 
words the killing of children“ 3 times, 
and he was described as a dictator or as 
a tyrant fully 18 times. This is where 
this policy has now gotten us to. 

Mr. Speaker, there are a lot of ques- 
tions that need to be asked and there 
are a lot of questions that need to be 
answered. 

First of all, how is it possible that 
the President of the United States 
thinks that it is more important to get 
the approval of the United Nations 
than to receive the approval of the U.S. 
Congress and the people of the United 
States? Have we not learned any les- 
sons from Vietnam? 

Have we not learned any lessons 
whatsoever with respect to foreign pol- 
icy; that, No. 1, if we are going to en- 
gage in a tenuously popular war to 
begin with, that we get the approval of 
the American people, that we seek that 
and receive it; that we get the approval 
of the U.S. Congress? Clearly not. 

Most importantly, Mr. Speaker, what 
was the justification? Not security. Is 
this a staging area for Communist in- 
surgency in Latin America? I think 
not. Nobody is suggesting that. Is this 
a staging area for drugs that come into 
the United States? No, nobody is sug- 
gesting that. 

What is it exactly that we are doing 
there? What is the justification for 
placing any, any American lives at risk 
in going into Haiti? 

Mr. Speaker, as we have seen this 
morning, there has been a rather unan- 
imous outcry from the Nation’s edi- 
torial pages that questions the out- 
come and—not questions the outcome, 
but in fact questions the policy in the 
first place. The New York Times leads 
with Haiti: Relief, Not Victory.” 
David Broader writes in his column 
“Hostage to Haiti,“ describing the 
President: .. . he is like a kid who 
jumps from a 7th story window ledge 
into a fireman’s net. After you know 
he’s not cracked his skull, you have to 
ask, ‘What the hell was he doing on the 
ledge?” 

Mr. Speaker, I include for the 
RECORD some of these editorials. 

The material referred to is as follows: 

HAITI AGREEMENT 

White House text of the agreement reached 
in Port-au-Prince, Haiti, Sept, 18, 1994, that 
averted an invasion of Haiti. 

1. The purpose of this agreement is to fos- 
ter peace in Haiti, to avoid violence and 
bloodshed, to promote freedom and democ- 
racy, and to forge a sustained and mutually 
beneficial relationship between the govern- 
ments, people and institutions of Haiti and 
the United States. 

2. To implement this agreement, the Hai- 
tian military and police forces will work in 
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close cooperation with the U.S. Military Mis- 
sion. This cooperation, conducted with mu- 
tual respect, will last during the transitional 
period required for insuring vital institu- 
tions of the country. 

3. In order to personally contribute to the 
success of this agreement, certain military 
officers of the Haitian armed forces are will- 
ing to consent to an early honorable retire- 
ment in accordance with U.N. Resolutions 
917 and 940 when a general amnesty will be 
voted into law by the Haitian Parliament, or 
October 15, 1994, whichever is earlier. The 
parties to this agreement pledge to work 
with the Haitian Parliament to expedite this 
action. Their successors will be named ac- 
cording to the Haitian Constitution and ex- 
isting military law. 

4. The military activities of the U.S. Mili- 
tary Mission will be coordinated with the 
Haitian military high command. 

5. The economic embargo and the economic 
sanctions will be lifted without delay in ac- 
cordance with relevant U.N. Resolutions and 
the need of the Haitian people will be met as 
quickly as possible. 

6. The forthcoming legislative elections 
will be held in a free and democratic manner. 

7. It is understood that the above agree- 
ment is conditioned on the approval of the 
civilian governments of the United States 
and Haiti. 


[From the Washington Post, Sept. 20, 1994] 
OUR PARTNER, GEN. CEDRAS 
(By Charles Krauthammer) 

The folly of a Haitian invasion having been 
averted—ours is a semipermissive entry! 
the burdens of a thankless Haitian occupa- 
tion are just beginning. Amid the back-slap- 
ping and self-congratulation about the 
Carter mission’s apparent success, the main 
point is easy to overlook: We are back in So- 
malia, this time with a Caribbean address. 

As the administration admits, the main 
problem with invasion is not the invasion it- 
self but the occupation it ushers in. What 
Carter did, explained Defense Secretary Wil- 
liam Perry, was allow us to skip step 1. But 
it is step 2 that we will rue. 

As in Somalia, we are entering a highly 
disorganized and extremely violent country. 
Once again we are occupying a people deeply 
divided—Somalia by clan; Haiti, no less fa- 
tally, by class. Again, we are entering rel- 
atively unopposed. Indeed, the greatest dan- 
ger to the troops first arriving by helicopter 
in Port-au-Prince, as to the Marines landing 
in Mogadishu, was the stampeding camera 
crews, 

But the Haiti adventure is more problem- 
atic than Somalia. In Somalia, our initial 
mission was narrowly defined and quite sim- 
ple: Feed the hungry. The operation went 
wrong only many months later than when we 
strayed into politics and assigned ourselves 
the task of nation-building. 

In Haiti our mission from the start of the 
occupation is politics. There is no need to 
feed the Haitians. They will be able to feed 
themselves once our starvation-inducing em- 
bargo is lifted. We are, instead, to restore“ 
democracy to a country that has never had 
it, build a civilian-controlled military where 
it has never existed and create a secure envi- 
ronment for the peaceful transition of power 
among murderous rivals. 

This is nation-building par excellence. 
Whether during the months of naked U.S. oc- 
cupation that are now beginning or during 
the months of semi-U.S. occupation—the so- 
called U.N. peace-keep phase—to follow, we 
are now as responsible for Haiti as we were 
for Somalia. Except that our agenda in Haiti 
is from Day 1 far more ambitious. 
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That agenda is now all the harder to fulfill 
because of the concessions Clinton agreed to 
at the eleventh hour to avoid having to go 
through with the invasion. Cedras may have 
blinked, but Clinton did too. Loath to pull 
the trigger, he allowed Cedras and his mili- 
tary to remain in Haiti and intact. 

Cedras will not be required to go into exile, 
merely to retire honorably. It is something 
that is not understood by most people,” ex- 
plained Carter. It's a serious violation of in- 
herent human rights for a citizen to be 
forced into exile.” Who but Carter could 
have said something like that? It is one 
thing to say of a dirty deal ‘‘we had to do 
It,“ quite another to defend it out of lofty 
concern for the human rights of a man who, 
by Clinton’s own description, deserves to be 
drawn and quartered, let alone exiled. 

Cedras’s army comes out quite well, too. It 
is granted not just a broad amnesty more 
firmly guaranteed tharf under the Governors 
Island deal that Cedras made and broke last 
year. It has also been granted a month's 
worth of time—and the priceless legitimacy 
that goes with its coordinating the American 
entry—before it has to turn over power. 

Aristide having been induced to step down 
next year, a power vacuum looms. Cedras 
and his amnestied associates—last week 
Clinton had called them “thugs,” but this is 
this week—are now as well positioned to in- 
herit power when the Americans tire of 
international police duty, as is Mohamed 
Farah Aideed—last year's thug—in Somalia. 

And why are we going in to police Haiti in 
the first place? Wasn’t it because, as Presi- 
dent Clinton insisted only last Thursday, 
Gen. Cedras was the worst human rights vio- 
lator in the hemisphere, the man who 
launched a “campaign of rape, torture and 
mutilation ...a reign of terror,“ the man 
responsible for people slain and mutilated 
with body parts left as warnings to terrify 
others; children forced to watch as their 
mothers’ faces are slashed with machetes“? 
(Clinton, by the way, is the man who in 1992 
accused George Bush of personalizing our 
fight with Iraq.) 

Four days later, Gen. Cedras is our partner 
in the governance of Haiti. For one month 
we shall be ruling Haiti together with a man, 
Clinton assured us last week, given to exe- 
cuting children, raping women, killing 
priests.” 

One renaissance weekend with Jimmy 
Carter, and the man has metamorphosed. 
Colin Powell tells us of Cedras’s sense of 
honor. Carter is impressed with Cedras's de- 
sire to do the right thing for his country. 
Why are we risking the lives of 15,000 Ameri- 
cans to rid Haiti of a man of such elevated 
motives? 

And Clinton complains that Americans are 
growing cynical about their government. 


[From the New York Times, Sept. 20, 1994] 
HAITI: RELIEF, NOT VICTORY 

The negotiated end—or intermission—in 
the Haiti crisis lifted the nation’s mood for 
a simple reason. Few things are more dread- 
ful than the death of American troops in 
military actions that are both unpopular and 
unnecessary to the nation's security. So it 
was a welcome sight to see U.S. forces enter 
Port-au-Prince by agreement, rather than 
invasion. 

But the White House should be celebrating 
its luck, not spinning the public about its 
diplomatic skill and the virtues of Presi- 
dential resolve. President Clinton had re- 
duced himself to the most dismal of foreign 
policy options: attack or lose face. 

That happened because Mr. Clinton ordered 
an invasion fleet to sea when two-thirds of 
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the American people and a majority of Con- 
gress were opposed to fighting over who gov- 
erns Haiti. Even the sachems of his own 
party, like Bob Strauss, warned that the 
trumped-up invasion could turn into a politi- 
cal disaster. 

Mr. Clinton was released from his self-built 
policy prison by adopting Senator Bob Dole's 
useful suggestion to send intermediaries. He 
sensibly chose former President Jimmy 
Carter, former Gen. Colin Powell and Sen- 
ator Sam Nunn. The team performed with 
skill and dignity in altering the unalterable 
formula defined in Mr. Clinton's last speech. 
The generals are not leaving immediately. 
They may never leave. Mr. Aristide is not 
going back speedily, but by and by. 

The lessons of this episode should not be 
washed away in a deluge of relief. 

The Administration’s attempt to inflate 
Mr. Aristide's fate into a casus belli has not 
only been messy in execution. It has also 
been dangerous to the country and poorly 
conceived. Mr. Aristide represents Haiti's 
lawful Government, but there has never been 
a convincing case for the U.S. restoring him 
to office by military force. Public and Con- 
gressional support should always be a pre- 
requisite for non-emergency military action. 
It should be so especially when novel doc- 
trines of intervention and United Nations 
peacekeeping are involved. 

The military regime and its civilian pup- 
pets will remain in place for now, though 
with a large armed U.S. force peering over 
their shoulders. The anti-Aristide leaders 
who defied last year's Governors Island 
agreements have been given another chance 
to make mischief, for example by preventing 
Parliament from passing the amnesty law 
that is supposed to initiate the transfer of 
power. The amnesty itself represents a seri- 
ous dilution of moral and legal accountabil- 
ity, further complicating the problem of 
building a democratic culture in a country 
deformed by dictators. 

The soldiers on the island and policy mak- 
ers in Washington must contend with the 
fact that Mr. Aristide is in a weak position. 
Because the final agreement was brokered 
under direct threat of U.S. invasion, Mr. 
Aristide was reduced to the uncomfortable 
role of an informed but passive participant. 
This casts a shadow of peril over the days 
ahead, when Mr. Aristide must establish his 
independent authority. Letting Generals 
Raoul Cédras and Philippe Biamby stay on 
may prevent bloodletting among the mur- 
derers and torturers they once led. But it 
also keeps troublesome and defiant figures 
on the scene and, perhaps, beyond the reach 
of law. 

American troops will do well to prevent 
this stew from boiling over. They cannot 
bring democracy to Haiti. Only the Haitian 
people can. That is why foreign military 
force was never an appropriate answer to 
Haiti's crisis. 

But foreign military force is now moving 
in, starting with 15,000 mainly U.S. troops. 
After an indefinite transition period, they 
will yield to a multinational force of 6,000, 
about a third of them from the U.S. Even 
with no invasion, Mr. Clinton is still delib- 
erately placing U.S. forces in harm's way. He 
should seek Congressional approval now. 

With U.S. troops and prestige now on the 
line and Haitian democracy at issue, Ameri- 
cans want this venture to go well. They will 
try to find reason to cheer Mr. Clinton. In re- 
turn, they have every reason to insist that 
the President will ponder the difference be- 
tween luck and wisdom. 
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{From the Washington Post, Sept. 20, 1994] 
HOSTAGE TO HAITI 
(By David S. Broder) 

President Clinton now has put a 15,000-man 
American occupation force into Haiti and, by 
doing so, has made his presidency hostage to 
the uncertain fate of a badly divided, back- 
ward country that no one could have imag- 
ined was a vital interest of the United 
States. 

The early euphoria over the success of 
Jimmy Carter's negotiating team in elimi- 
nating the threat of organized armed resist- 
ance is understandable. But it must be tem- 
pered by the realization that—as the Clinton 
administration candidly conceded in the 
days preceding the scheduled Sunday inva- 
sion—the real danger is that U.S. troops may 
be caught in an ongoing civil war between 
heavily armed gangs bent on revenge or de- 
termined not to yield power. Then—in a na- 
tion that has good reason to resent past 
American imperialism—they must prop up a 
president whose own commitment to democ- 
racy is unproven and provide the resources 
to rebuild a shattered economy and a vir- 
tually nonexistent civil society. 

The moral high ground that Clinton 
claimed for his action has eroded. The mili- 
tary men he called ‘‘dictators” and “thugs” 
will remain in office for the next month and 
have become our de facto partners in this 
phase of the American occupation. The first 
achievement“ of the U.S. intervention is to 
guarantee blanket amnesty for Gen. Raoul 
Cedras and his followers, who may remain in 
the country to organize opposition to Presi- 
dent Jean-Bertrand Aristide. 

After making so many threats that he 
could not back down, Clinton sent in the 
troops in order to protect his own credibility 
and that of the nation. Credibility is impor- 
tant, and by sticking to his guns in the face 
of strong domestic opposition, Clinton has 
shown his tenacity. 

But he is like a kid who jumps from a 7th 
story window ledge into a fireman’s net. 
After you know he’s not cracked his skull, 
you have to ask, What the hell was he doing 
on the ledge?” 

The intervention defies almost every rule 
of political prudence that we thought our 
government had learned from the painful ex- 
perience of the post-World War II world. 

The lesson of Vietnam is that you don’t 
commit troops until the country is commit- 
ted to the mission. Even now, there is no evi- 
dence the public has endorsed the commit- 
ment in Haiti. 

A second rule is that if the commitment is 
likely to be lengthy, expensive and substan- 
tial, Congress better be in on the takeoff, 
and not just the landing. Amazingly, Clinton 
went to the United Nations for approval of 
military action inside our Western Hemi- 
sphere sphere of influence.“ but evaded 
Congress—because he knew support was 
lacking. 

When an American military occupation of 
Haiti was first suggested, why didn’t Clinton 
throw its advocate out of the Oval Office? 

I put that question last week to a promi- 
nent Democrat who has dealt with national 
security issues at high levels since Vietnam 
War days and who has had a close-hand view 
of Clinton’s decision-making in this area. 
What he said was disturbing, but I find no 
reason to disagree with the four key points 
of his analysis. 

First, he said, remember the campaign. 
Clinton’s main focus was on the economy 
and domestic issues, so he did not want to 
debate national security policy in any broad 
context with President Bush. His advisers 
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suggested he could put his opponent on the 
defensive—and show a toughness that his 
personal history did not suggest—by vowing 
to take a hard line against the Serb aggres- 
sors in Bosnia and the generals who had 
ousted President Aristide in Haiti. The 
stance worked fine as a campaign tactic, but 
caused endless headaches once he was in the 
White House. 

The second factor is that for Clinton, as 
my friend said, paraphrasing Clausewitz, 
“foreign policy is domestic policy, conducted 
by other means.“ Clinton has built his do- 
mestic program on the core Democratic 
base, which is the political left. Human 
rights issues in general—and the worker- 
priest movement of Latin America, which 
spawned Father Aristide—are important to 
liberals. Haiti has particular salience or the 
Congressional Black Caucus and for African 
American voters, the most loyal of Clinton's 
constituencies. Their agenda became his 
agenda. 

The third point, my friend said, is that 
Clinton would rather be sympathetic than 
cold-hearted,’’ He empathizes with people's 
feelings, and when political allies said they 
thought Aristide deserved to fill the office to 
which he had been elected, Clinton’s re- 
sponse was not to say, Maybe, but I’ve got 
bigger fish to fry." 

The fourth point, closely linked to the 
third, is that the president and his national 
security advisers are singularly lacking in 
any long-term policy perspective. Each step 
of Haitian policy—from the initial offer of an 
American haven for refugees to the fateful 
decision to go beyond economic sanctions to 
the threat of force—was taken as if it would 
somehow resolve the problem by itself. No 
one in the inner circle was forceful enough to 
ask, Are we prepared to act on this threat 
if our bluff is called?“ 

It was called, and now Clinton has followed 
the idealistic President Woodrow Wilson in 
sending American forces to Haiti. The last 
such occupation lasted 19 years. 

[From the Wall Street Journal, Sept. 20, 

1994) 
A SOLDIER OF THE NOT GREAT WAR 
(By Mark Helprin) 

Mr. President, Haiti is on an island, and its 
navy, which was built mainly in Arkansas, is 
well characterized by the International In- 
stitute for Strategic Studies as Boats 
only.“ The Haitian gross national product is 
little more than half of what Americans 
spend each year on greeting cards, its de- 
fense forces outnumbered five to one by the 
corps of lawyers in the District of Columbia. 

With other than a leading role in world 
military affairs, the Haitian army has re- 
treated into a kind of relaxed confusion in 
which it is also the first department, cap- 
tains can outrank colonels, and virtually no 
one has ever seen combat. Which raises the 
question, why has the leading superpower 
placed Haiti at the center of its political uni- 
verse? 

Mr. President, in trumpeting this gnatfest 
at a hundred times the volume of the Nor- 
mandy Invasion you have invited challenges 
from all who would take comfort at the spec- 
tacle of the U.S. in full fluster over an object 
so diminutive as to be a source of wonder. 

Anyone considering a serious challenge to 
the U.S. has been reassured that we have no 
perspective in international affairs, that we 
act not in regard to our basic interests but in 
reaction to sentiment and ideology, that we 
can be distracted by the smallest matter and 
paralyzed by the contemplation of force, 
that we have become timid, weak, and slow, 
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This is what happens when the leaders of the 
world’s most powerful nation take a year to 
agonize over Haiti. This is what happens 
when the elephant ignores the jackals and 
gravely battles a fly. 

WHY NOT CUBA? 

Given that Haiti is a nation doomed to per- 
petual harmlessness, that it is not allied to 
any great power, that it does not export an 
ideology, that it does not have an ideology, 
and that it is of no economic consequence to 
any nation except perhaps the Dominican 
Republic, you strained to justify interven- 
tion the way a prisoner with his hand 
stretched through the bars strains for a key 
just out of his reach. 

In your recent address you mentioned rape 
three times, the killing of children three 
times, and the words “dictator” or ‘‘tyrant"’ 
18 times. If we must act when brutality oc- 
curs close to our shores,” why not now in- 
vade Cuba, or Colombia, or the South Bronx, 
or Anacostia? Every year in the U.S. we are 
subject to more than 100,000 reported rapes 
and 20,000 homicides. How do rape and mur- 
der in Haiti, no numbers supplied, justify 
U.S. intervention? and if they do, where were 
we in Rwanda? 

Is it possible that having no idea whatso- 
ever about the balance of power among na- 
tions, the workings of the international sys- 
tem, and the causes and conduct of war, you 
are directing the foreign relations of the 
United States of America in accord with the 
priorities of feminism, environmentalism, 
and political correctitude? Why not invade 
Saudi Arabia because of the status of women 
there. Canada because they kill baby seals. 
Papua New Guinea because it doesn’t have 
enough wheelchair ramps? 

Haitian illegal immigrants (did you not 
mention AIDS because it would offend the 
Haitians, or some other group?) have been to 
some extent motivated by the embargo and 
are a minute proportion of the total that 
seek our shores. If it is so that the best way 
to deal with a country that spills over with 
souls is to invade it, que viva Mexico? Should 
the U.K. invade Pakistan; France, Algeria; 
and Hong Kong, Vietnam? For that matter, 
why have you not hastened forward to Ha- 
vana? In fact, the history of great-power 
interventions shows that conquest does not 
prevent but, rather, facilitates population 
transfers. 

Your desire to wipe out the expenditure of 
$14 million a month to maintain the leaky 
embargo that you put in place was not con- 
sonant with your robust urge to spend else- 
where, and was a rather daint pretext. 
Fourteen million dollars is what we in this 
country spend on sausages and other pre- 
pared meats" every seven hours. If you truly 
believe, Mr. President, that “restoring Hai- 
ti’s democratic government will help lead to 
more stability and prosperity in our region,” 
then you, sir, have more Voo doo than they 
do, The entire Haitian gross national prod- 
uct is worth but three hours of our own. 
Were it to grow after intervention by 10% 
and were the U.S. to reap fully one half the 
benefit, we would surge ahead another nine 
minutes’ worth of GNP. This is not exactly 
high-stakes geopolitics. 

Why, then, Haiti? Why are your subordi- 
nates suddenly so Churchillian? Clearly, in a 
real crisis they would be so worked up that 
all their bulbs would burst. The nations 
towed along for the ride (Poles? Jordanians?) 
seemed not to know whether to be embar- 
rassed by the stupidity of the task or amused 
by the peculiarity of their bedfellows. This 
the secretary of state described as ‘‘a glow- 
ing coalition.“ Never in the history of the 
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English language has such an inept phrase 
been launched with such forced enthusiasm 
to miss so little a target. Granted, the vice 
president's ‘‘modalities of departure“ did 
much to inspire the nation to a frenzy of 
war. 

Why Haiti? Because, like the father in 
Joyce’s story, “Counterparts,” who bullies 
his son because he cannot fight his bullying 
boss, what you do in Haiti says less about 
Haiti than about North Korea, Europe, and 
the Middle East, where the real challenges 
lie, and where you cannot act because you do 
not have a lamp to go by and you have forced 
your own military to its knees. 

Why Haiti? Because you have been unable 
to say no to the Black Caucus as it stands 
like the candlestick on the seesaw of your 
grandiose legislation, and because you are a 
liberal and in race you see wisdom, or lack of 
wisdom; qualification, or lack of qualifica- 
tion; virtue, or lack of virtue. And because 
the Black Caucus is way too tight with Fa- 
ther Aristide. 

Why Haiti? Because you have no more 
sense of what to do or where to turn in a for- 
eign policy crisis than a moth in Las Vegas 
at 2 a.m. You should not have singled out 
Haiti in the first place, but once you did you 
should not have spent so much time and so 
much capital on it, blowing it out of all pro- 
portion, so that this, this Gulf Light, this 
No-Fat Desert Storm, is your Stalingrad. Six 
weeks and it should have been over, even in- 
cluding an invasion, about which the world 
would have learned only after it had begun. 
All communications with the Haitian regime 
should have been in private, leaving them 
the flexibility to capitulate without your 
having to distract Jimmy Carter from his 
other good works. 

Though you and your supporters made a 
marriage of convenience with the principles 
of presidential war powers, your new posi- 
tion is miraculously correct, while that of 
the Republicans who also switched sides in 
the question is not. You did have the legal 
authority to invade Haiti. What you did not 
have was the moral authority. Despite what 
you have maintained during the first 46/48ths 
of your life, the decision was yours, but your 
power was merely mechanical. 
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Like your false-ringing speech, the dry 
bones of your authority had none of the 
moral flesh and blood that might otherwise 
have invigorated even a senseless policy. The 
animation that you have failed to lend to 
this enterprise was left to the soldiers in the 
field, who with the greatest discipline and 
selflessness would have taken on the task 
that, generations ago, you refused. I wonder 
if your view of them has really changed. In 
your philosophy they must have been pawns 
then, and they must be pawns now: The only 
thing that has been altered is your position. 


Though it is fair to say that I differ with 
your policy, if our soldiers had gone into 
combat I would have been behind them 100%, 
and I hope that, despite the orders in Soma- 
lia, you would have been too. This is a lesson 
that you might have learned earlier but did 
not, the truth of which you now embrace 
only because you have become president of 
the United States. You are the man who will 
march only if he is commander in chief. 
Yours, Mr. President, has been a very expen- 
sive education. And, unfortunately, every 
man, woman, and child in this country is 
destined to pay the bill for your training not 
because it is so costly but because it is so 
achingly incomplete. 
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IMPORTANT DETAILS IN GATT 
LEGISLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. 
ROHRABACHER] is recognized for 5 min- 
utes. 

Mr. ROHRABACHER. Mr. Speaker, 
the reason I am here today is to plead 
my case to my fellow colleagues to 
please pay attention to the details that 
are within the GATT implementation 
legislation. As somebody once said, 
“The devil is in the details,” but what 
90 percent of us in this body do not re- 
alize is what is contained in the mas- 
sive GATT implementation legislation, 
and in that legislation are provisions 
that will dramatically reduce the pat- 
ent protection now enjoyed by Ameri- 
cans. 
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Proponents of this devastating provi- 
sion have dressed it up by calling it 
patent harmonization. It is one of the 
most malicious attacks on the owner- 
ship rights of Americans to be put 
forth before this body in decades. The 
people who have slipped this GATT rip- 
off, this ripoff of GATT legislation, the 
ripoff of patent rights, into the legisla- 
tion, are counting on the ignorance of 
the Members of this body. In 1968, and 
in subsequent years, the proponents, 
that is, the Japanese and other multi- 
national interests have sought to use 
separate legislation for this very same 
patent harmonization. Wisely, the Con- 
gress has defeated it every time it has 
seen the full light of day. These power- 
ful interests now realize they cannot 
get their way in a direct battle, so they 
are seeking to achieve their ends 
through subterfuge, by using a major 
trade bill as a vehicle to fundamentally 
alter our patent system and in the 
process grab billions of dollars of roy- 
alties that should be going to creative 
and innovative Americans. 

Understand that this attack on our 
patent rights is coming from techno- 
logical users, not creators. Americans 
who create the technology that makes 
our lives better are now under attack 
by the big guys, huge Japanese and 
multinational corporations that will be 
making bigger profits and will be pay- 
ing dramatically less in patent royal- 
ties to do so. 

There are several big lies that have 
permitted this proposal, this ripoff, to 
get as far as it has. 

Lie No. 1. The changes are hidden in 
the GATT implementation legislation 
and that legislation was kept from us 
until the very last minute. One of the 
reasons very few Members of this Con- 
gress realize there was a dramatic re- 
duction in the patent protection Amer- 
icans now enjoy in the GATT imple- 
mentation legislation is we were not 
even permitted to see the legislation 
until just a few weeks ago, and many 
Members still have not been permitted 
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to see the legislation. That is the No. 1 
big lie, it is just keeping us in the 
dark. 


Big lie No. 2. It is claimed that the 
massive changes in our patent laws 
that are part of the GATT implementa- 
tion legislation are necessary because 
they are part of the GATT Treaty. This 
is big lie No. 2. What we have in the 
GATT implementation legislation that 
affects the length of the term of patent 
protection for Americans is not man- 
dated by the GATT Treaty itself. What 
we have here is a special interest who 
has snuck this provision into the GATT 
implementation legislation trying to 
fool us, lie to us, and tell us that, well, 
we have to do this or the whole world 
trading system is going to break down. 
That is a lie, it is not mandated by 
GATT. 


No. 3, the third big lie. It is the most 
arrogant lie of all. That the patent 
term as suggested by this change in the 
GATT implementation language is 
longer for 95 percent of all the patents 
that go through the system, 95 percent 
of the inventors are actually going to 
have their term lengthened. It all 
comes down to this, ladies and gentle- 
men. What is being proposed is a 
change in the language that says that 
a person who files for a patent today in 
the United States, he is granted 17 
years of protection from the time his 
patent is issued, no matter how long it 
takes during the process time from the 
time he files. What they are proposing 
in the GATT implementation legisla- 
tion is changing that to say he has 20 
years of protection from the time he 
files. But the clock starts ticking. 


Almost every major invention that 
has changed the way we live for the 
better has taken years, up to 10 to 15 
years to get through the patent proc- 
ess, and under the current law, the in- 
ventors have had 17 years’ worth of 
protection. Under what they are trying 
to do through GATT, it would reduce it 
to 5 years, to 3 years and sometimes 
eliminate it altogether. This third lie, 
this idea that they are actually extend- 
ing the patent protection, is the worst 
lie of all. 


The fact is that if we permit the pat- 
ent protection time to be diminished 
by the GATT implementation legisla- 
tion going through as it is, we will find 
that research and development money 
for private development in this country 
will dry up. It will destroy America’s 
edge. It will cause billions of dollars 
that should be going to American in- 
ventors as royalties to be left in the 
hands of Japanese corporations who 
will use it to destroy us economically. 

I ask all of my colleagues to join me 
in demanding that this be taken out of 
the GATT Treaty. 
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CALL FOR INVESTIGATION OF 
POSSIBLE CONFLICTS OF INTER- 
EST 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Indiana [Mr. BURTON] 
is recognized for 60 minutes as the des- 
ignee of the minority leader. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I will not take the whole 60 min- 
utes, but we will go into some very in- 
teresting issues tonight. Everybody in 
the country has heard about 
Whitewater and they have heard about 
some of the mysterious things that 
have happened in the investigation 
into Vince Foster's death, but there is 
a lot of other interesting things that 
have happened involving the Rose Law 
Firm in Little Rock, AR, and Hillary 
Rodham Clinton and the former Gov- 
ernor of Arkansas, Bill Clinton. 

Tonight I would like to talk about 
two cases involving the failure of two 
savings and loans and the involvement 
of the Rose Law Firm and some pos- 
sible conflicts of interest that should 
be investigated by the Federal Deposit 
Insurance Corporation and the Federal 
Savings and Loan Insurance Corpora- 
tion, as well as the Special Counsel, 
Mr. Starr. 

First American Savings and Loan of 
Oak Brook, IL, was seized by the Fed- 
eral authorities for the Federal Gov- 
ernment in 1986. First American Sav- 
ings and Loan of Oak Brook was head- 
ed by former Illinois Gov. Dan Walker. 

Dan Lasater, a friend of Bill Clinton, 
had a brokerage business, United Cap- 
ital Corp., and it traded Treasury bond 
futures for First Federal Savings and 
Loan of Ilinois and others. Dan 
Lasater ran a brokerage firm in Little 
Rock, AR. He was a big contributor to 
Bill Clinton’s gubernatorial campaigns, 
he was a friend of Bill Clinton and he 
flew Clinton around in his private jet. 
Lasater gave Roger Clinton, Bill Clin- 
ton’s brother, a job and loaned him 
$8,000 to pay off a drug debt. 

Lasater’s brokerage firm received a 
lucrative contract from the govern- 
ment of Arkansas worth $750,000 to sell 
State bonds for a new Arkansas State 
Police communications network. He 
also received millions of dollars in 
bonds for the Arkansas Development 
Financial Authority. 

In 1986, Lasater was convicted on 
drug charges. This is Bill Clinton’s 
good friend. He served only part of his 
sentence and he was pardoned after 
serving a small part of his sentence by 
then Gov. Bill Clinton. 

In 1985, Dan Walker, the former Gov- 
ernor of Illinois, discovered that First 
American Savings and Loan was losing 
money big time on its Treasury bond 
future trades with Dan Lasater. Ac- 
cording to court records, Mr. Walker 
lost approximately $361,000. Walker 
claims that Lasater made unauthorized 
trades with First Federal’s money and, 
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Walker told the Chicago Tribune they, 
Lasater & Co., had general authority to 
trade, but they were supposed to call 
the First American operating officer at 
the time they made the trade and they 
did not do that. 

Walker sued Lasater for $3.3 million 
for mail, wire, and securities fraud. 
The suit charged that one of Lasater’s 
employees used First Federal’s money 
to carry out what were in effect per- 
sonal Treasury bill trades. 

Does this sound familiar? Members 
heard me on the floor not long ago 
talking about a gentleman named Den- 
nis Patrick from Kentucky. He had a 
similar story. According to Mr. Patrick 
in published accounts, between $60 mil- 
lion and $107 million was traded in an 
account in his name at Lasater & Co. 
without Mr. Patrick’s knowledge. They 
traded $60 million to $107 million in 
bond trades in his account and he did 
not even know about it. On one day, $23 
million was traded on his account 
without his knowledge. Now when Fed- 
eral regulators, the FSLIC, the Federal 
Savings and Loan Insurance Corpora- 
tion, seized First American of Illinois, 
they continued to pursue the lawsuit 
against Lasater. They wanted to re- 
cover as much money as they possibly 
could. 

Dan Walker, the former Governor of 
Illinois, was accused of lending himself 
$1.4 million in federally insured deposi- 
tors’ money and later ended up being 
convicted of bank fraud and perjury. 

Hopkins & Sutter, I know this is very 
complicated, but Hopkins & Sutter, a 
Chicago law firm, was the primary con- 
tractor or law firm for the Federal Sav- 
ings and Loan Insurance Corporation. 
Hopkins & Sutter hired or subcon- 
tracted with a law firm in Little Rock, 
AR, called the Rose Law Firm to han- 
dle the suit against Lasater. 

I hope everybody will think about 
this, my colleagues. Lasater & Co., Mr. 
Lasater was a very close friend of Bill 
Clinton. He flew around in his private 
jet. They went on parties together. 
Lasater was convicted along with Bill 
Clinton’s brother of drug dealing. 
Lasater paid one of Bill Clinton’s 
brother's drug loans of $8,000. And after 
Lasater was convicted, he was par- 
doned by then Gov. Bill Clinton. Rose 
Law Firm is hired as a subcontractor 
for the purpose of the suit against 
Lasater. They are going to go after 
Lasater. And Hillary Rodham Clinton 
and Vince Foster were the two lawyers 
from the law firm, the Rose Law Firm, 
to go after Mr. Lasater. 
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Think about that for a minute. They 
are going after Lasater for the Federal 
Government at the same time that he 
is a very good friend of Gov. Bill Clin- 
ton and has been pardoned for drug 
trafficking by the Governor. Dan 
Lasater was convicted of drug charges 
in 1986, as I said, and served only a 
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small part of his sentence, and was 
later pardoned by the Governor, now 
President Clinton. 

Now enter Hillary Rodham Clinton, 
Rose Law Firm’s powerhouse lawyer, 
and Vince Foster. They handled the 
Government’s suit against Lasater. It 
is hard to believe this conflict of inter- 
est could occur, but they are handling 
the case against Lasater, Bill Clinton’s 
friend. 

Because of the close ties between 
Lasater and Bill and Hillary Clinton, 
she never should have been involved in 
this matter in any way. That is a big 
conflict of interest. 

In late 1987 a confidential settlement 
was reached between the Government 
and Lasater. He ended up paying 
$200,000 of the $3.3 million suit. That is 
all, just $200,000. 

The Chicago Tribune learned of the 
amount of the settlement from a Feb- 
ruary 1989 letter that Foster wrote to 
the FDIC. The letter was not part of 
the court filings. Court records show 
that Hillary Rodham Clinton and Vince 
Foster negotiated this settlement from 
$3.3 million down to $200,000. It started 
on May 8, 1987, when Hillary Rodham 
Clinton signed an amended complaint 
on this case that reduced the damages 
sought by the FSLIC against Lasater 
from $3.3 million down to $1.3 million. 
She negotiated the reduction of this 
down from $3.3 million down to 81.3 
million for the FDIC at a time when 
the guy, Lasater, she was supposed to 
be nailing to the wall was a good friend 
of she and Bill Clinton, the Governor of 
Arkansas. The FDIC said Hillary’s in- 
volvement was not extensive enough to 
constitute a conflict of interest. This 
sounds like a whitewash by the FDIC, 
and to cover their tails the FDIC said 
under Federal rules existing at the 
time she did not have to inform the 
Federal Government about her close 
relationship with Lasater and 
Lasater’s company. The FDIC said Hil- 
lary worked only 3 hours on the case. 
They said she was not involved in the 
final decision to settle at $200,000. The 
FDIC says Vince Foster did most of the 
work on this case. He was her partner 
at Rose. The FSLIC that hired Hillary 
and Vince Foster and the Rose Law 
Firm could not remember details of the 
case. The FDIC’s earlier inquiry was 
primarily a review of court records and 
records submitted by the Rose Law 
Firm. The FDIC did not interview Hil- 
lary Rodham Clinton. 

Because of the apparent FDIC white- 
wash, in late February Senator 
ALFONSE D'AMATO of New York re- 
quested the FDIC Acting Chairman, 
Andrew Hove, to have the FDIC inspec- 
tor general conduct a thorough review 
of this matter and Madison Guaranty. 
Hove asked the inspector general to 
complete its investigation and report 
to him in 90 days. That was back in 
February. Here we are in September 
and the report has not yet come down. 
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Now why? Why has the IG’s report not 
come down? It was demanded or re- 
quested by Senator D'AMATO of the 
Senate Banking Committee and it was 
supposed to be done in 90 days, and 
here we are almost a year later or 8 
months later and we have not heard a 
thing. I wonder if the White House has 
anything to do with stopping that re- 
port? Obviously 90 days are over, and 
we still have no report on this case. 

Thomas Scorza, a former assistant 
U.S. attorney who teaches legal ethics 
at the University of Chicago Law 
School, said the following to the Chi- 
cago Tribune newspaper: 

A lawyer is required to represent the inter- 
ests of their client zealously. There is a sub- 
stantial question about whether an attorney 
was representing a client zealously if the op- 
ponent of the client is someone with whom 
the attorney has a political, financial, and 
personal relationship. 

And make no mistake about it, Hil- 
lary Rodham Clinton and Bill Clinton 
had a very close relationship with 
Lasater, and this was not made known 
when Hillary Rodham Clinton took on 
that case. In looking at the settlement 
he went on, 

Were they, the Rose Law Firm and Hillary 
Rodham Clinton, looking after Lasater's in- 
terests or the interests of the Federal De- 
posit Insurance Corporation? 

Actually the Federal Savings and 
Loan Insurance Corporation. Scorza 
told the Chicago Tribune that Hillary 
Rodham Clinton should not have 
worked on the case, especially since 
the final settlement was confidential. 

William Wernz, a former chairman of 
the Minnesota Lawyers Responsibility 
Board for the Minneapolis Tribune said 
that the bar association model rules 
define as conflict of interest instances 
where it is likely a lawyer, 
might pull a punch because he or she has 
some relationship with the other side or 
some third party of interest. 

Law and accounting firms are usually 
barred from representing the Federal Gov- 
ernment in S&L cases if they have person- 
ally represented the S&L or if they have per- 
sonal links to the persons targeted by the 
lawsuit, 
and that was specifically the case with 
Lasater and company. Dan Lasater was 
a friend of Bill Clinton’s. He contrib- 
uted generously to Bill Clinton’s cam- 
paign for Governor. He flew Clinton 
around in his private jet. They had par- 
ties together, they went out together 
all of the time. 

Dan Lasater gave Roger Clinton a job 
and loaned him a large sum of money 
to pay drug debts, and after Lasater 
was convicted on drug charges and 
served a small part of his sentence, 
then Gov. Bill Clinton pardoned him. 

Yet his wife, Hillary Rodham Clin- 
ton, who knew Lasater very well, took 
the side of the Government in the case 
against Lasater, reduced the settle- 
ment from $3.3 million down to $200,000 
and the FSLIC was literally screwed 
out of all of that money from $3.3 mil- 
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lion down to $200,000. There was defi- 
nitely a conflict of interest that she 
did not let the American people know 
or the FSLIC know about. 

Here is a related problem: Home Fed- 
eral Savings and Loan of Centralia, IL, 
was also seized by Federal regulators. 
Home Federal’s former president, King 
Betz, sued Lasater and company for 
$4.6 million for unauthorized trading. 
He chose the Rose Law Firm to handle 
his suit and Hillary Rodham Clinton 
was a big partner in that law firm, and 
he chose the Rose Law Firm to handle 
his suit because the issues involved 
were similar to the issues in First 
American. 

After the Federal Government took 
over Home Federal, the Federal Gov- 
ernment continued the case, and they 
had the Rose Law Firm carrying the 
case for them. 

Thomas Mars represented Lasater on 
the other side of the table against the 
Home Federal Federal Government 
suit, so you had on one side of the table 
the Rose Law Firm of which Hillary 
Rodham Clinton was a partner, like the 
case I just cited, and on the other side 
was this guy named Thomas Mars. 

Now where did he come from? He had 
previously worked at the Rose Law 
Firm. So you have on one side of the 
table negotiating for the Federal Gov- 
ernment the Rose Law Firm, and you 
have a former lawyer in that same law 
firm representing Lasater. Does that 
sound like some conniving, some pecu- 
liar circumstances? Mars had pre- 
viously worked at the Rose Law Firm 
where he had worked on the American 
suit. He worked on the First American 
suit that I just talked about. There- 
fore, he may have had some inside in- 
formation on the Government’s case 
since the case he worked on at the 
Rose Law Firm was very similar. 

King Betz, the man who started the 
case in the first place for Home Federal 
Savings and Loan, was advised by 
Vince Foster of the Rose Law Firm to 
accept a $250,000 out-of-court settle- 
ment in September of 1989, and he 
agreed to the settlement. But he did 
not know that both sides of the table 
were being worked by the Rose Law 
Firm and a former lawyer who worked 
for the Rose Law Firm. 

King Betz says that Vince Foster was 
handling his suit and never told him 
about Mar’s potential conflict of inter- 
est or the Clinton’s ties to Lasater. 

According to the Chicago Tribune, 
when Betz was told that Mars pre- 
viously worked with Foster and Hillary 
Rodham in the First Federal case for 
the Rose Law Firm, Betz said, He 
can’t do that. He could have confiden- 
tial information.“ But the cat was al- 
ready out of the bag or in the bag be- 
cause he had already signed off on the 
$250,000 settlement on a suit that was 
supposed to be for $4.6 million. 

There are some questions that need 
to be answered by the Rose Law Firm 
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and by the FSLIC and the FDIC con- 
cerning these two cases. 

First, when will the FDIC inspector 
general issue its report on Hillary 
Rodham Clinton, First American, and 
Madison Guaranty? Is this report being 
delayed until after the election? It was 
ordered in February, was supposed to 
be done in 90 days, and here we are in 
September, 7 weeks before the election, 
and we still do not have the report. 
Why? That needs to be done quickly. 
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Now, here are some questions that 
need to be answered by the FDIC and 
the new independent counsel, Mr. 
Starr, if he is investigating this, and I 
think he probably will, and in full and 
complete congressional investigations 
and hearings: Did Hillary Rodham Clin- 
ton and/or the Rose Law Firm inform 
the Federal Government of her and her 
husband’s ties to Dan Lasater? I do not 
believe she did, but we need to know if 
she did. This is regarding the First 
American. If they did not inform the 
Government of their ties to Dan 
Lasater, then why did they not? Be- 
cause it was obviously conflict of inter- 
est. 

To what extent was Hillary Rodham 
Clinton involved in the suits? They 
said it was only 2 or 3 hours. But she 
signed or got the agreement to reduce 
the suit from $3.3 million down to $1.3 
million, so she was very conversant 
with it and very actively involved in it. 

Specifically what role did Hillary 
Rodham Clinton have in the final deci- 
sion to settle the suit for $200,000 down 
from the $3.3 million? If she was in- 
volved, how were her actions affected 
by her ties to Dan Lasater and Lasater 
& Co? Who was responsible for handling 
the case: Hillary Rodham Clinton, 
Vince Foster, or both? Obviously they 
were both partners in the Rose Law 
Firm. There had to be a conflict there. 

Who decided who would handle this 
case? If Vince Foster was handling the 
case, why was Hillary Rodham Clinton 
involved at all? 

We do know for sure, the FDIC has 
said that Hillary Rodham Clinton 
signed the amended complaint reduc- 
ing the damages sought from $3.3 mil- 
lion to $1.3 million. 

Now, involving the Home Federal 
case, why was not King Betz, the chair- 
man there, told about Thomas Mars’ 
conflict of interest? He was a former 
lawyer with the Rose Law Firm defend- 
ing Lasater. Why was not Betz told 
about the ties between the Clintons 
and Lasater? Was the FDIC informed 
about any of this? Did Thomas Mars, 
the former employee of the Rose Law 
Firm, use inside information to ar- 
range a $250,000 settlement on an over 
$4 million original suit? 

These are questions that need to be 
answered. The more we get into the 
machinations of the Clintons, the more 
we find all kinds of chicanery from 
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Whitewater to Madison Savings & Loan 
to these two savings and loan institu- 
tions in Illinois to the Angel Fire de- 
velopment in New Mexico. 

There are so many questions that 
need to be answered. That is why we 
need full and complete congressional 
hearings, not just the facade we saw 
with the Committee on Banking, Fi- 
nance, and Urban Affairs in the House 
just a few months ago. The people of 
this country have a right to know if 
there is corruption in this Government. 
They have a right to know if Hillary 
Rodham Clinton had a conflict of inter- 
est when she was representing these in- 
dividuals for the FDIC; I mean, her 
husband was the Governor. He was a 
friend of the man that she was sup- 
posed to be nailing to the wall, and she 
reduced the claim from $3.3 million 
down to $200,000. There are all kinds of 
questions that need to be answered, 
and the only way the people of this 
country are going to know the facts is 
for us to have complete and thorough 
congressional hearings, and they need 
to be held as quickly as possible. 

I commend to my colleagues the fol- 
lowing February 3, 1994, Chicago Trib- 
une article: 


The special prosecutor appointed to scruti- 
nize the business dealings of the president 
and first lady will focus on their role in an 
Ozark land development called Whitewater. 

But there is another case buried deep in 
court records that could prove equally trou- 
bling to Bill and Hillary Rodham Clinton, 
particularly if Robert Fiske, the Republican 
special prosecutor and former U.S. attorney 
in New York, makes good on his pledge to 
publish a report on the Clinton's political 
and business relationships when the presi- 
dent was governor of Arkansas in the 1980s. 

It involves a court case the first lady 
helped settle when she was a high-powered 
lawyer in Little Rock and the government 
was trying to sort out the problems of a 
bankrupt Dlinois savings and loan. 

The Illinois S&L case suggests that Hillary 
Clinton, as a private attorney, had a glaring 
conflict of interest. As an attorney for the 
Federal Deposit Insurance Corp., she helped 
negotiate a secret, out-of-court settlement 
that ended the government's suit against a 
family friend and an influential benefactor 
of her husband. 

But the political problems the case could 
pose for the president and his wife may go 
far beyond the narrow questions about the 
first lady’s conduct as a lawyer, which she 
defends. 

As in Whitewater, the Illinois case places 
the president and his wife once again in an 
association with an unsavory wheeler-dealer 
who had strong personal ties to the Clintons 
and even stronger financial ties to the Clin- 
ton administration in Little Rock. 

In Whitewater, the trouble stems from the 
Clintons’ business relationship with James 
McDougal, the guiding force behind Madison 
Guaranty, an Arkansas savings and loan that 
went broke and cost taxpayers more than $47 
million. Fiske will examine whether Clinton 
or his gubernatorial campaign benefited 
from McDougal’s favorable treatment by a 
state agency in Arkansas when Clinton was 
governor. 

In the Illinois case, the problem stems 
from the Clintons’ friendship with Dan 
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Lasater, a convicted felon whose high-flying 
bond trading firm played a hand in the trou- 
bles of several savings and loans, including 
First American Savings and Loan Associa- 
tion, an Oak Brook institution headed by an- 
other politician, Dan Walker, who was gov- 
ernor of Illinois from 1973 to 1977. 

It all started in 1979 in an unlikely venue— 
the Oaklawn Park racetrack in Hot Springs, 
Ark. Clinton's mother, the late Virginia 
Kelley, had a passion for thoroughbred 
horseracing, and her box at the track was 
next to Lasater’s. 

An Arkansas native who grew up in pov- 
erty in Kokomo, Ind., Lasater started a ham- 
burger chain when he was 19 and was wealthy 
by the time he met Mrs. Kelley and Clinton's 
half-brother, Roger, at the racetrack. In just 
over two decades, Lasater had sold his first 
hamburger chain; moved to Arkansas; found- 
ed the Ponderosa Steakhouse, a nationwide 
chain of 650 family restaurants; started a 
bond trading firm; and nurtured his love for 
horseracing. 

The racetrack friendship soon blossomed 
into an introduction to Clinton, who was try- 
ing to regain the governor's mansion after 
losing an election in 1980, according to a 
Clinton family friend. 

By early 1983, Lasater had given Roger 
Clinton a job at his Florida horse farm; Clin- 
ton had reclaimed the governor's mansion; 
and Lasater's bond firm had been added to a 
list of brokerage firms eligible to underwrite 
state bond issues, a classification that gen- 
erated millions of dollars in business for his 
firm, according to published reports. 

Over the next two years, the ties between 
Lasater and the Clintons grew stronger. 

The Clintons benefited from the relation- 
ship. Lasater contributed money to the gov- 
ernor’s campaign; lent Roger Clinton $8,000 
to pay off a drug debt; sponsored fundraising 
parties at his offices; made his private plane 
available to the ambitious young governor 
for campaign jaunts; and encouraged his 
staff to donate to the governor’s campaign, 
promising higher commissions to com- 
pensate for the donations, according to pub- 
lished reports. At one point in 1985, he also 
made his plane available to squire celebrities 
to a charity function organized by Hillary 
Rodham Clinton. 

Lasater benefited from the closer ties, too. 
In the summer of 1985, Clinton successfully 
lobbied the Arkansas legislature to approve 
a contract for Lasater to sell $30.2 million in 
bonds for the new state police radio system. 
The contract netted Lasater's firm $750,000, 
according to a report in The Los Angeles 


Times. 

Meanwhile, Lasater spread his financial 
wings beyond Arkansas, signing deals to 
trade Treasury bond futures with several 
savings and loans, including Walker's First 
American. The S&Ls were trying to com- 
pensate for their money-losing mortgage 
lending operations by engaging in the high- 
risk deals being peddled by Lasater. 

But things began to sour in late 1985, both 
in IIlinois and in Arkansas. 

At First American, Walker discovered that 
Lasater’s bond firm didn’t have the magic 
touch. According to court records, Walker's 
S&L lost at least $361,572 in T-bond futures 
trades made by Lasater's firm. 

“They had general authority to trade, but 
they were supposed to call the (First Amer- 
ican) operating officer each time they made 
a trade,.“ Walker said in a telephone inter- 
view. They did not do that.“ 

Meanwhile, law enforcement officers in Ar- 
kansas had started picking up reports that 
Lasater had another problem: He was distrib- 
uting cocaine to friends and business associ- 
ates at swank parties he threw in Little 
Rock and Hot Springs. 
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Walker struck first, filing a 1985 suit 
against Lasater’s bond firm alleging that the 
company committed mail, wire and securi- 
ties fraud by using First American funds for 
unauthorized T-bond futures trades. 

Walker never got Lasater in court. First 
American was seized in 1986 by federal offi- 
cials, who later charged the former Illinois 
governor with lending himself $1.4 million in 
federally insured deposits. Walker was even- 
tually convicted of bank fraud and perjury. 

Federal officials also collared Lasater; 
they convicted him of cocaine possession and 
trafficking in 1986. 

Meanwhile, the federal regulators who 
seized First American decided to pursue the 
savings and loan's $3.3 million suit against 
Lasater to see if they could recoup some 
money for American taxpayers, who funded 
the billion-dollar bailout of hundreds of 
bankrupt savings and loans, including First 
American. 

The government’s deposit insurance fund 
hired the Rose Law Firm in Little Rock, 
where Hillary Clinton was a powerhouse. 
Rose had successfully solicited the govern- 
ment's legal work on failed savings and loans 
in Arkansas months earlier. 

The Lasater connection caused no end of 
problems for Gov. Clinton. During his re- 
election campaign in 1986, Clinton came 
under attack from his Republican opponent 
for steering state contracts to Lasater while 
Lasater was under investigation for drug 
trafficking. 

Clinton acknowledged being friends with 
Lasater but denied knowing about Lasater's 
drug activities. Clinton was re-elected. 

In 1987, Lasater went off to serve his prison 
sentence after giving Patsy Thomasson, an- 
other key Clinton supporter and Democratic 
Party activist, legal authority to manage his 
assets, according to court records. 

Most of the Rose firm's S&L legal work 
was handled by Webster Hubbel, now the No. 
3 official at the U.S. Justice Department. 
But the firm assigned the government’s suit 
against Lasater to Hillary Clinton and Vin- 
cent Foster, who later became deputy White 
House counsel for President Clinton and who 
committed suicide last July. 

In late 1987, court records show, Hillary 
Clinton and Foster negotiated a confidential 
settlement. Lasater paid the government 
$200,000 in return for the dismissal of its $3.3 
million suit against him. 

Whether Lasater got off cheaply at the ex- 
pense of the American taxpayer depends 
upon his assets at the time and the strength 
of the evidence against him, legal experts 
say. 

Nevertheless, Thomas Scorza, a former as- 
sistant U.S. attorney who teaches legal eth- 
ics at the University of Chicago Law School, 
said Hillary Clinton’s decision to represent 
the government in a lawsuit against Lasater 
raises serious questions about her profes- 
sional conduct. 

“A lawyer is required to represent the in- 
terest of their client zealously," he said. 
“There is a substantial question about 
whether an attorney was representing a cli- 
ent zealously if the opponent of the client is 
someone with whom the attorney had a po- 
litical, financial and personal relationship.” 

“In looking at the settlement, were they 
(the Rose Law Firm) looking after Lasater's 
interests or the interests of the FDIC?” 
Scorza asked. 

Hillary Clinton's office declined to respond 
to specific questions about the case but is- 
sued a general statement defending her legal 
ethics. “Our view is that Hillary Clinton, 
when a lawyer at the Rose Law Firm, acted 
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with the utmost integrity and professional- 
ism. I have no reason to believe otherwise,” 
said her press secretary, Lisa Caputo. 

To avoid even the appearance of a conflict 
of interest, Scorza said, Hillary Clinton 
should not have worked on the Walker S&L 
case—especially because the final settlement 
was confidential. The Tribune learned of the 
amount of the settlement from a February 
1989 letter that Foster wrote to the FDIC; 
the letter was not part of the court filing. 

There’s no evidence in the court case that 
the Rose Law Firm or Hillary Clinton ever 
disclosed to their client, the FDIC, the ties 
between the Clintons and Lasater or 
Thomasson, who was representing Lasater's 
interests at the time of the settlement. 
Thomasson, who later became executive sec- 
retary of the Arkansas Democratic Party, is 
now director of the White House Office of Ad- 
ministration. 

David Barr, an FDIC spokesman, said FDIC 
attorneys are trying to locate records on 
First American to see if the Rose Law Firm 
notified the FDIC about any potential con- 
flict of interest. 

A law firm can be banned from receiving 
further work from the FDIC and the Resolu- 
tion Trust Corp., which disposes the assets of 
failed S&Ls, if it misleads FDIC officials 
about a possible conflict of interest, Barr 
said. 

The First American case isn't the only 
problem for the firm, which Hillary Clinton 
left before her husband assumed the presi- 
dency. 

The FDIC is trying to determine whether 
the Rose firm misled federal regulators 
about a potential conflict of interest when 
the firm represented the deposit insurance 
fund against the accountants who worked for 
Madison Guaranty. Hillary Clinton had rep- 
resented Madison, the savings and loan at 
the heart of Whitewater. 

In addition, FDIC officials are looking into 
the case of Home Federal Savings and Loan 
of Centralia, another failed Illinois institu- 
tion, which is very similar to the First 
American case. It is not known whether Hil- 
lary Clinton was directly involved in the 
Home Federal case. 

The Rose Law Firm represented Home Fed- 
eral in a $4.6 million suit against Lasater’s 
company for unauthorized trading. But what 
is unusual about this case is that Lasater, 
too, was represented by an attorney with ties 
to Rose. 

King Betz, former president of Home Fed- 
eral, said he initially hired the Rose Law 
Firm because the claims in his suit were 
nearly identical to those in the First Amer- 
ican case. He said that Vince Foster was the 
lead attorney in the case and that he had no 
contact with Hillary Clinton. After the gov- 
ernment took over Home Federal, it contin- 
ued the case. 

Meanwhile, though, Thomas Mars, a Rose 
attorney who had worked with Foster and 
Hillary Clinton in the First American suit 
against Lasater, left the Rose firm. Months 
later, he started representing Lasater 
against Home Federal, which was still rep- 
resented by Rose. 

Legal experts say the Rose Law Firm 
should have notified Betz and the FDIC 
about Mars’ potential conflict of interest. 
Because Mars worked on the First American 
suit, he could have had inside information 
that gave him an advantage in negotiating a 
settlement for Lasater in the Home Federal 
suit. 

Betz says Foster never told him about 
Lasater's ties to the Clintons. He also failed 
to advise Betz about Mars’ potential conflict 
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of interest. Betz said Foster advised him to 
accept a $250,000 out-of-court settlement in 
September 1989. 

“We were told by the attorneys that we 
were not going to get any more (money),” 
said Betz, who agreed to the settlement. 
When told that Mars had previously worked 
with Foster and Hillary Clinton in the First 
Federal case, Betz said: He can’t do that. 
He could have confidential information.” 

Mars denied any wrongdoing. There was 
nothing funny going on. Everything was al- 
ways on the up and up. Everything was done 
in a businesslike manner.“ he said. 


AGREEMENT BETWEEN THE 
UNITED STATES OF AMERICA 
AND THE PEOPLE'S REPUBLIC 
OF CHINA CONCERNING FISH- 
ERIES OFF THE COASTS OF THE 
UNITED STATES—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 103- 
311) 


The SPEAKER pro tempore (Mr. 
MCHALE) laid before the House the fol- 
lowing message from the President of 
the United States which was read and, 
together with the accompanying pa- 
pers, without objection, referred to the 
Committee on Merchant Marine and 
Fisheries and ordered to be printed: 


To the Congress of the United States: 

In accordance with the Magnuson 
Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1801 et seq.), I 
transmit herewith an Agreement be- 
tween the Government of the United 
States of America and the Government 
of the People’s Republic of China Ex- 
tending the Agreement of July 23, 1985, 
Concerning Fisheries Off the Coasts of 
the United States, as extended and 
amended. The Agreement, which was 
effected by an exchange of notes at 
Beijing on March 4 and May 31, 1994, 
extends the 1985 Agreement to July 1, 
1996. 

In light of the importance of our fish- 
eries relationship with the People’s Re- 
public of China, I urge that the Con- 
gress give favorable consideration to 
this Agreement at an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 20, 1994. 


REPORT CONCERNING NATIONAL 
EMERGENCY WITH RESPECT TO 
ANGOLA—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 103-312) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 

To the Congress of the United States: 

I hereby report to the Congress on 
the developments since March 26, 1994, 
concerning the national emergency 
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with respect to Angola that was de- 
clared in Executive Order No. 12865 of 
September 26, 1993. This report is sub- 
mitted pursuant to section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter- 
national Emergency Economic Powers 
Act, 50 U.S.C. 1708(c). 

On September 26, 1993, I declared a 
national emergency with respect to 
Angola, invoking the authority, inter 
alia, of the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et 
seq.) and the United Nations Participa- 
tion Act of 1945 (22 U.S.C. 287c). Con- 
sistent with United Nations Security 
Council Resolution No. 864, dated Sep- 
tember 15, 1993, the order prohibited 
the sale or supply by U.S. persons or 
from the United States, or using U.S.- 
registered vessels or aircraft, of arms 
and related materiel of all types, in- 
cluding weapons and ammunition, 
military vehicles, equipment and spare 
parts, and petroleum and petroleum 
products to the territory of Angola 
other than through designated points 
of entry. The order also prohibited 
such sale or supply to the National 
Union for the Total Independence of 
Angola (“UNITA”). United States per- 
sons are prohibited from activities that 
promote or are calculated to promote 
such sales or supplies, or from at- 
tempted violations, or from evasion or 
avoidance or transactions that have 
the purpose of evasion or avoidance, of 
the stated prohibitions. The order au- 
thorized the Secretary of the Treasury, 
in consultation with the Secretary of 
State, to take such actions, including 
the promulgation of rules and regula- 
tions, as might be necessary to carry 
out the purposes of the order. 

1. On December 10, 1993, the Treasury 
Department’s Office of Foreign Assets 
Control (“FAC”) issued the UNITA 
(Angola) Sanctions Regulations (the 
Regulations“) (58 Fed. Reg. 64904) to 
implement the President’s declaration 
of a national emergency and imposi- 
tion of sanctions against Angola 
(UNITA). There have been no amend- 
ments to the Regulations since my re- 
port of April 12, 1994. 

The Regulations prohibit the sale or 
supply by U.S. persons or from the 
United States, or using U.S.-registered 
vessels or aircraft, of arms and related 
materiel of all types, including weap- 
ons and ammunition, military vehicles, 
equipment and spare parts, and petro- 
leum and petroleum products to 
UNITA or to the territory of Angola 
other than through designated points. 
United States persons are also prohib- 
ited from activities that promote or 
are calculated to promote such sales or 
supplies to UNITA or Angola, or from 
any transaction by any U.S. persons 
that evades or avoids, or has the pur- 
pose of evading or avoiding, or at- 
tempts to violate, any of the prohibi- 
tions set forth in the Executive order. 
Also prohibited are transactions by 
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U.S. persons, or involving the use of 
U.S.-registered vessels or aircraft re- 
lating to transportation to Angola or 
UNITA of goods the exportation of 
which is prohibited. 

The Government of Angola has des- 
ignated the following points of entry as 
points in Angola to which the articles 
otherwise prohibited by the Regula- 
tions may be shipped: Airports: Luanda 
and Katumbela, Benguela Province; 
Ports: Luanda and Lobito, Benguela 
Province; and Namibe, Namibe Prov- 
ince; and Entry Points: Malongo, 
Cabinda Province. Although no specific 
license is required by the Department 
of the Treasury for shipments to these 
designated points of entry (unless the 
item is destined for UNITA), any such 
exports remain subject to the licensing 
requirements of the Departments of 
State and/or Commerce. 

2. FAC has worked closely with the 
U.S. financial community to assure a 
heightened awareness of the sanctions 
against UNITA—through the dissemi- 
nation of publications, seminars, and 
notices to electronic bulletin boards. 
This educational effort has resulted in 
frequent calls from banks to assure 
that they are not routing funds in vio- 
lation of these prohibitions. United 
States exporters have also been noti- 
fied of the sanctions through a variety 
of media, including special fliers and 
computer bulletin board information 
initiated by FAC and posted through 
the Department of Commerce and the 
Government Printing Office. There 
have been no license applications under 
the program. 

3. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from March 26, 1994, through Septem- 
ber 25, 1994, that are directly attrib- 
utable to the exercise of powers and au- 
thorities conferred by the declaration 
of a national emergency with respect 
to Angola (UNITA) are reported at 
about $75,000, most of which represents 
wage and salary costs for Federal per- 
sonnel. Personnel costs were largely 
centered in the Department of the 
Treasury (particularly in the Office of 
Foreign Assets Control, the U.S. Cus- 
toms Service, the Office of the Under 
Secretary for Enforcement, and the Of- 
fice of the General Counsel) and the 
Department of State (particularly the 
Office of Southern African Affairs). 

I will continue to report periodically 
to the Congress on significant develop- 
ments, pursuant to 50 U.S.C. 1703(c). 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 20, 1994. 


HOW DO WE BRING OPERATION 
RESTORE DEMOCRACY TO A 
CLOSE? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss! is rec- 
ognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, on July 28, 
1915, the United States invaded and oc- 
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cupied Haiti in response to the brutal 
slaying and dismemberment of the Hai- 
tian President Vilbrun Guillaume by 
an angry mob of Haitians. This date 
marked the beginning of the longest 
occupation in American history. It 
lasted 19 years. In the first 5 years, 
United States soldiers killed more than 
2,200 Haitians in their effort to pacify 
the cities and countryside. The United 
States rewrote the constitution, recon- 
stituted the military, collected taxes, 
censored the press, and arbitrated dis- 
putes. We were firmly entangled in 
Haiti. On September 19, 1994, the Unit- 
ed States occupied Haiti—again. 

Ultimately, 15,000 to 20,000 American 
soldiers will be on the ground there. 
The Pentagon is operating on the as- 
sumption that the occupation force 
will stay until the end of President 
Aristide’s term in December 1995. 
United States forces are working to re- 
constitute the Haitian military, to dis- 
arm the public, and maintain public se- 
curity. In short, we are once again 
firmly entangled in Haiti. 

Yesterday, I joined my colleagues in 
hailing the Sunday night, skin of our 
teeth agreement that helped keep 
American soldiers out of outright mili- 
tary conflict in Haiti. However, we are 
not out of the woods yet. The adminis- 
tration, did not really plan for the cur- 
rent military operation. As one admin- 
istration official said: We had a plan 
for permissive entry and a plan for hos- 
tile entry, what we got is between the 
two and we had no plan for it.“ For the 
soldiers who, unlike that official, 
aren’t sitting in the relative safety of 
Washington, DC, the mission remains 
dangerously ill-defined. As one young 
Florida soldier noted: We don’t know 
what our job is, our mission is, and for 
how long it’s supposed to last. We've 
just been told not to shoot anybody.“ 
In addition to these uncertainties, we 
must take into account the pervasive 
elements of Haitian society, as bred by 
200 years of domestic unrest: fear, vio- 
lence, paranoia. We have to consider 
the military ranks who oppose the re- 
turn of Aristide; the sector chiefs who 
have built their own little kingdoms— 
militia and all—in the Haitian coun- 
tryside; the 20,000 plus armed Attaches 
who are the successors to the Macoutes 
of Duvalier’s day; the Haitians who feel 
they must avenge the death of friends 
and relations; those like Biamby who 
are nationalistic in the extreme and 
carry a visceral dislike of the United 
States. This last point is very impor- 
tant. Earlier this summer Haitians 
across their country paused to note the 
79th anniversary of the first United 
States occupation of Haiti. One Haitian 
historian summed up the feeling this 
way: The date is important because it 
was a period of humiliation, and one 
does not live easily with such humilia- 
tion. We suffered an offense to our na- 
tional pride.“ American soldiers have 
already heard this message from Hai- 
tians like the university student who 
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screamed “You Americans better not 
be trying to put your flag on Haitian 
soil” to the arriving forces. 


While the United States managed to 
avert all out warfare, American sol- 
diers have been committed to a long- 
term stay in Haiti. Given this reality, 
one might expect a little enthusiasm 
from the man that all of these exer- 
cises are meant to restore—Jean 
Bertrande-Aristide. Over the last 6 
months, I have specifically asked ad- 
ministration officials—both verbally 
and in writing—if Aristide made a firm 
commitment to return to Haiti if the 
United States smooths the way. The 
answer was invariably yes. Today, 
President Aristide finally broke his si- 
lence in the aftermath of the agree- 
ment reached with Cedras and com- 
pany on Sunday night. In his state- 
ment he pointedly ignored the agree- 
ment and the occupation already un- 
derway, choosing instead to talk only 
about returning to the failed Gov- 
ernor’s Island Accord process. Aristide 
does not appear to support our course 
of action—he may never go back. 
Meanwhile, American soldiers are on 
the ground in Haiti securing his coun- 
try for him. Certainly, there is nothing 
simple about the current situation in 
Haiti. One can only wonder, given all of 
these potential pitfalls, how the White 
House intends to bring Operation Re- 
store Democracy to a close. Let us 
hope it does not take 19 years and a 
Haitian uprising to bring our soldiers 
home. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 4448, ESTABLISHING LOWELL 
NATIONAL HISTORICAL PARK 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-730) on the resolution (H. 
Res. 532) providing for consideration of 
the bill (H.R. 4448) to amend the act es- 
tablishing Lowell National Historical 
Park, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 4422, COAST GUARD AUTHOR- 
IZATION ACT OF 1994 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-731) providing for consid- 
eration of the bill (H.R. 4422) to author- 
ize appropriations for fiscal year 1995 
for the Coast Guard, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


CONGRESSIONAL RECORD—HOUSE 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 2866, HEADWATERS FOREST 
ACT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-732) on the resolution (H. 
Res. 536), providing for consideration of 
the bill (H.R. 2866) to provide for the 
sound management and protection of 
Redwood forest areas in Humboldt 
County, CA, by adding certain lands 
and waters to the Six Rivers National 
Forest and by including a portion of 
such lands in the National Wilderness 
Preservation System, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


ee 


HAITI AS RELATED TO OTHER 
RECENT MILITARY ACTIONS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
Chair recognizes the gentleman from 
California [Mr. HUNTER] for 60 minutes. 

Mr. HUNTER. Mr. Speaker, yester- 
day the House put the question to 
Members involving the resolution sup- 
porting the action of the President and 
the peace delegation, the negotiating 
delegation, and of course the American 
soldiers, the military personnel who 
went to Haiti. This is not unusual, that 
when you have a military action or a 
quasi-military action, often the ques- 
tion is put to the House Members, gen- 
erally after the fact, after the decision 
has been made to send those people, to 
support the troops. 

Mr. Speaker, there was no compelling 
interest, national interest served, in 
my estimation, that would justify 
going into Haiti with military forces, 
whether you call it an invasion, an in- 
vasion with permission, an occupation 
or whatever. 

In the instances in recent years when 
we have gone into nations in this hemi- 
sphere, such as Grenada, such as Pan- 
ama, we had what I would call compel- 
ling national reasons for doing that. In 
Grenada we had hundreds of American 
medical students who were surrounded 
by the communist thugs who had just 
machinegunned Maurice Bishop and 
others at Fort Rupert a few miles 
away. In the words of these students 
when they were saved by American 
Rangers and brought back to the 
United States, and here I am para- 
phrasing what a lot of them said and 
what a lot of their parents said, We 
were in imminent danger. We thank 
you for bringing us back.“ 

With respect to the Panama Canal, 
that action under President Bush, we 
had of course a compelling justifica- 
tion, which was the canal itself, a stra- 
tegic asset to the United States. 

In this case, I think the President 
made no compelling justification. In 
fact, there appears unfortunately that 
some of the statements that he made 
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early on to increase American support 
for this actions, such as calling Gen- 
eral Cedras, alluding to him in a way 
that he was a bloodthirsty terrorist; 
hearing that from the President, and 
then a short time later after this so- 
called agreement had been made, hear- 
ing him refer to General Cedras as an 
honorable man, I think raised a lot of 
confusion in the minds of Americans. 
Had he become an honorable man over 
the last several hours because he now 
made an agreement with the Presi- 
dent? Was he still a bloodthirsty ter- 
rorist? Was it really a reason for Amer- 
ican troops to be introduced into Haiti? 

Yesterday when the issue came be- 
fore the House of Representatives, both 
Republicans and Democrats, obviously 
the time for debating whether we 
should go into Haiti was over because 
the President had sent troops into 
Haiti. We were asked to support the 
troops, and of course Republicans and 
Democrats support the troops. 

Some Members on both sides decided 
not to support that resolution. They 
felt that the troops already knew who 
supports them in the United States 
Congress, and they did not need to do 
that. 

Others of us felt whenever you have 
troops carrying out a military oper- 
ation, it is important to let them know 
about that. 

But let me tell you what most Mem- 
bers on the Republican side of the aisle 
do not support. I think most of us did 
not support the operation in the first 
place. We do not support the notion 
that there is a compelling national in- 
terest in being in Haiti. 

Another thing that we do not sup- 
port, though, and you are not going to 
see this coming from the Republican 
side of the aisle while you did see it 
coming from the Democrat side of the 
aisle from some of the more liberal 
Members during the 1980’s, let me go 
over a few of the things you will not 
see. 

You are not going to see any Dear 
Commandante“ letters. That was a let- 
ter sent to the communist dictator of 
Nicaragua by the Democrat leadership 
at a time when American interests 
were strongly opposed by the com- 
munists, the Sandinistas in Nicaragua, 
at a time when freedom fighters were 
dying under Soviet-made helicopter 
gunships and AK-47’s manufactured in 
the Soviet Union, moved in by Soviet 
intelligence operatives into Nicaragua. 
You are not going to see Members of 
the American Congress going down and 
trying to strategize with certain ele- 
ments in Haiti as to how best to frus- 
trate American policy. 

You saw all those things coming 
from the liberal Democrat leadership 
in this House of Representatives during 
the 1980’s, during the contra wars. You 
are not going to see Members of the 
Republican side of the U.S. Congress 
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going down and meeting with adversar- 
ies to American interests trying to fig- 
ure out how to frustrate an American 
President. 

So this is President Clinton’s move. 
He has made it about 6 weeks before 
the election. I think the timing is un- 
fortunate because obviously everything 
the President does now is tinged with 
political ramifications. That is clear. 

I think he owed it to the American 
people to wait until the election was 
over so there would be no question as 
to whether or not he was trying to 
move his polls for his party a little bit 
before the upcoming election. 

I think most Americans feel that 
that is a misuse of the lives of our uni- 
formed personnel, to move them 
around the globe in any way imme- 
diately before an election. 

I wish he had not done that. 

But now that he has done it, I think 
he has brought our focus to something 
else. That something else is the issue 
of what President Clinton and the lib- 
eral Democrat leadership of the House 
and the Senate had done to American 
military posture. 

What happened to the great military 
machine that was built during the 
1980’s under the leadership of Ronald 
Reagan and George Bush? Where we re- 
stored the hollow military that had 
been left to us by the Carter adminis- 
tration. We rebuilt the American Navy, 
we rebuilt our strategic triad, we re- 
built our readiness, we gave pay raises 
to our uniformed personnel. We in- 
creased morale to the highest point in 
years. We built M-1 tanks, the Apache 
helicopter, the Patriot missile and ul- 
timately we deployed all those sys- 
tems, all that readiness, all those per- 
sonnel in the war in the Persian Gulf, 
in Desert Storm. We had an over- 
whelming victory. I think it was well 
stated, we had an overwhelming vic- 
tory in Desert Storm because we had 
forces that were far superior to our ad- 
versary’s, even though the press told us 
over and over again, Lou are going up 
against the fourth largest army in the 
world,“ and they kept waiting for Sad- 
dam Hussein to throw his best punch. 
Sometimes I think the press was wait- 
ing a little too anxiously. He was never 
able to throw that punch because we 
had overwhelming forces. We projected 
American military power like we had 
not projected it in 20 years, and it was 
that rebuilding of that national defense 
that brought the Soviet Union to the 
bargaining table. 

Remember when we rebuilt our stra- 
tegic triad, building missiles, building 
bomber aircraft, when Mr. Gorbachev— 
when the Soviet Union went into West- 
ern Europe and started to ring the na- 
tions of our allies, the French, the 
British, the Germans, started to put 
SS-20’s ballistic missiles close by those 
countries that were allies of the United 
States; the United States said we are 
going to put ground-launched cruise 
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missiles and Pershing missiles in Eu- 
rope facing you.“ And we faced down 
the Soviet Union. 
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And the liberal press said. Now 
you've done it now, Ronald Reagan. 
You’ve gone too far, and you're going 
to start a war, or you're going to 
produce a split between the Soviet 
Union and the United States that will 
never heal, a rift, and we’ll never have 
peace.“ 

And yet we did those things. We pro- 
vided from a position of strength, and. 
lo and behold, there was Mr. Gorbachev 
on the phone saying, Can we talk 
about this?“ 

And we talked about it in a series of 
arms control treaties that were unprec- 
edented, that vastly reduced, and are 
reducing, the exposure of American 
citizens to nuclear conflict. We did all 
that because we were strong. 

So, in 1992, we got a new President, a 
Democrat President named Bill Clin- 
ton, and President Clinton put into ef- 
fect one of the most radical cuts in na- 
tional security in the history of this 
Nation. He cut $129 billion out of na- 
tional defense, and that was below the 
cuts that had already been made by 
Colin Powell and Dick Cheney. 

Now in cutting $129 billion out of na- 
tional defense he is taking out Army 
divisions from 18 to 10, taking our 
fighter wings from an equivalency of 
about 24 fighter wings to 14. We have 
gone down to, last year when we only 
did 62 percent of the required depot 
level maintenance—that means fixing 
the equipment, keeping it up to speed— 
we now have American men and women 
in uniform taking 27 million dollars’ 
worth of food stamps because we are 
not keeping them up to speed with re- 
spect to their pay, and this President is 
producing a hollow military, and 
maybe it is appropriate that the only 
nation that he felt he could really face 
down this year was Haiti because it 
really reflects all those situations that 
he was unable to face down, situations 
like the Korean Peninsula where you 
have a real threat. 

And let me go over just a couple of 
the statements that have been made 
concerning our military readiness 
under this President. The Army has 
stated this: Recruiters are finding mis- 
sion achievement increasingly dif- 
ficult, and the Marines note interest in 
joining has never been lower. Regard- 
ing quality of troops and recruits, in 
1989, Mr. Speaker, 100 percent of our re- 
cruits had high school diplomas in the 
first 6 months of 1994. This has already 
dropped to 94 percent. The Defense 
Science Board made a study. They 
warned us DOD is investing in mainte- 
nance, repair, and modernization of its 
facilities at a rate that is far lower 
than the robust period of the mid-1980’s 
and will soon equal the rates of the 
hollow force era of the late 1970’s. The 
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Army has cautioned that their inabil- 
ity to provide requisite maintenance 
resources to sustain functional facili- 
ties will clearly result in lost training 
time, degraded equipment availability 
and continued troop diversion. 

There are some of the smartest peo- 
ple in our country on the Defense 
Science Board saying, Lou're cutting 
too much, your equipment is not ready, 
and that’s going to result in disaster if 
we go on the battlefield in the near fu- 
ture.“ 

The Marines have an unfunded depot 
maintenance backlog. That means fix- 
ing the equipment. They have got a 
backlog of $360 million. The Navy will 
have a backlog of 100 air frames and 250 
engines, and the Air Force may face a 
1,000 engine backlog because of lack of 
spare parts. 

Remember the 1970's under Jimmy 
Carter? That great peace negotiator? 
We were cannibalizing so many of our 
aircraft that about half of them were 
not mission capable. That means we 
had to go off—if you are a farmer that 
is like going and taking one of your 
combines and taking all the spare parts 
off that combine so you can keep the 
other one running. That is what we 
were doing under President Carter. 
That is what we are starting to do 
today. 

Now how does this translate into war 
fighting capability? As of 1994, Mr. 
Speaker, the Marines show a decline 
from 92 percent to 89 percent in equip- 
ment readiness. That is the first time 
in a decade it has gone under 90 per- 
cent. The Air Force is projected to 
have a 6-percent decrease in aircraft 
mission capable rates, and its mission 
capable rates for F-16’s in the past 3 
years has dropped from 85 percent to 79 
percent. 

Before the Senate Armed Services 
Committee Gen. Joseph Hoar, Com- 
mander in Chief, U.S. Central Com- 
mand, stated and I am quoting him, 

Airlift in this country is broken right now. 
I'm not sure it’s workable for one major re- 
gional contingency. In addition, while the 
world situation has changed, U.S. troops are 
still in harm’s way, yet we aren't procuring 
for them the necessary weapons systems. 

And let us review that a little bit. In 
fiscal year 1990 we procured 20 carriers, 
511 aircraft, 448 tanks, and 175 strategic 
missiles. Under President Clinton’s 
leadership, or lack thereof, DOD will 
procure only 6 ships, 127 aircraft, no 
tanks at all, and only 18 strategic mis- 
siles. Even the Congressional Budget 
Office has said more planes, more 
ships, and more tanks than are in- 
cluded in the administration’s procure- 
ment plan would be needed to sustain 
its forces in the steady state. That 
means to keep your potential and your 
capabilities strong and not have it de- 
cline. 

“We need more than what you're 
sending us.“ What that means is that, 
if you look at the replacement rate for 


24928 


used equipment during the 1980’s, and 
you look at the replacement rate for 
our equipment now, like our carrier 
aircraft, it is about one-fifth of the 
rate now of what it was in the mid- 
1980’s. That means you are going to 
have more equipment wearing out fast- 
er, and you are not going to be able to 
replace it, and when you have to take 
the wheels off the deck, some of those 
planes do not work, and some of the 
equipment and the weapon systems on 
those planes do not work, and that 
means dead pilots, and it means mis- 
sions that have not been completed. 


Let me quote Col. Jan Hooley, U.S. 
Marine Corps. He said this: 


Our fleet of attack helicopters in Somalia 
were grounded just as I arrived off the coast 
of Somalia. To get them flying it took can- 
nibalization or stripping of all the parts of 
the aircraft that were left back at Camp 
Lejeune so that only five of the 28 remaining 
aircraft were operational and flyable. 


Once again that is like taking that 
piece of farm equipment and stripping 
all of the parts off of it so you can keep 
the other piece of farm equipment run- 
ning. We are taking away mission ca- 
pability from one aircraft here. In this 
case we are taking it away from 23 air- 
craft so that you have at least 5 air- 
craft out of 28 that are operational. 
That was in Somalia. 

So, Mr. Speaker, foreign policy is the 
province of the President of the United 
States. I said that when it was Ronald 
Reagan running things, when George 
Bush was running things, and now with 
the present gentleman in office, Mr. 
Clinton, I will maintain that position. 
I think it is appropriate. He is the 
Commander in Chief under the Con- 
stitution. But he has a duty that he 
has not carried out, and that duty is to 
keep America strong. He has not kept 
that duty. He has not met that duty. 
And this House of Representatives 
should be judged by the American peo- 
ple in this election for not forcing the 
President to keep that duty because we 
have a constitutional right to keep na- 
tional security strong, raise the Ar- 
mies and the Navies and to maintain 
them so they can project American 
military power and protect and defend 
American foreign policy. The liberal 
Democrat leadership of the House of 
Representatives has essentially rubber 
stamped the defense numbers for this 
President, the $129 billion cuts in na- 
tional defense. 


And let me just close by quoting Col. 
William Loney, U.S. Air Force Com- 
mander, 33d Fighter Wing, Eglin Air 
Force Base in Florida. He said we are 
starting to see that we can no longer 
cut the force if we hope to have a capa- 
ble force, and perhaps that is why 
those of us out in the field are starting 
to see some indications where now the 
budget needs to match the force struc- 
ture. Whether or not that is happening 
I cannot tell you. 
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Of course, no military officer wants 
to say My commander in chief, the 
person I salute, is wrong.“ That is 
about as close as you will ever come to 
finding a military officer trying to 
send a message to this Congress that 
things are very, very wrong. 

You know, if you look at President 
Clinton’s 5-year budget, you will see 
there a lot of increases. While he cut 
defense spending by 35 percent, he in- 
creased entitlement spending by 38 per- 
cent, and he increased domestic spend- 
ing by 12 percent. But he cut national 
security, and he cut it at a time when 
the world is still a very, very dan- 
gerous place. 

So this President can do what he 
wants in Haiti. That is obvious. He al- 
ready has. I am sorry he did it only a 
few weeks before the election, because 
that always raises questions, and I 
think keeps us from being able to de- 
sign a foreign policy that is as biparti- 
san as possible. 

This President has done that. Repub- 
licans are not going to be writing any 
Dear Commandante“ letters, like the 
liberal Democratic leadership used to 
write to our adversaries during the 
contra wars of the 1980’s. But we are 
going to do a couple of things. We are 
going to ask the President to account 
to us how much welfare we are going to 
be giving Haiti, because that welfare, 
those expenditures by American tax- 
payers on Haiti, will probably go over 
$1 billion. That is all the income taxes 
in certain towns in this country. If you 
took all the income taxes in certain 
mid-sized towns, you could devote all 
those Federal income taxes strictly to 
the Haitian operation, and they would 
barely satisfy it. 

So we are probably going to spend $1 
billion in Haiti. We want the President 
to come clean with us and tell us what 
it is going to cost the American tax- 
payers to put seven million new people 
on American welfare rolls. We are prob- 
ably going to do that. We are also 
going to be asking the President some 
very, very what I believe will be unfor- 
tunately difficult questions for him 
over the next several weeks as to what 
he has done to the power of American 
Armed Forces. 


COMMUNICATION FROM THE ACT- 
ING DIRECTOR OF NON-LEGISLA- 
TIVE AND FINANCIAL SERVICES 


The SPEAKER pro tempore (Mr. 
MCHALE) laid before the House the fol- 
lowing communication from the Acting 
Director of Non-Legislative and Finan- 
cial Services: 

NON-LEGISLATIVE AND FINANCIAL 
SERVICES, U.S. HOUSE OF REP- 
RESENTATIVES, 

Washington, DC, September 20, 1994. 
Hon. THOMAS S. FOLEY, 
Speaker, U.S. House of Representatives, Wash- 


ington, DC. 
DEAR MR. SPEAKER: This is to notify you 
formally pursuant to Rule L (50) of the Rules 
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of the House that the Office of Finance has 
been served with a subpoena issued by the 
Superior Court of the District of Columbia. 
After consultation with the General Coun- 
sel to the House, I have determined that 
compliance with the subpoena is consistent 
with the privileges and precedents of the 
House. 
Sincerely, ‘ 
RANDALL B. MEDLOCK, 
Acting Director. 


CONFERENCE REPORT ON H.R. 4606 


Mr. SMITH of Iowa submitted the 
following conference report and state- 
ment on the bill (H.R. 4606) making ap- 
propriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 30, 
1995, and for other purposes: 


CONFERENCE REPORT (H. REPT. 103-733) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4606) ‘‘making appropriations for the Depart- 
ments of Labor, Health and Human Services, 
and Education, and related agencies, for the 
fiscal year ending September 30, 1995, and for 
other purposes,“ having met after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amend- 
ments numbered 28, 36, 39, 77, 82, 84, 94, 105, 
127, 129, 131, 183, 149, 151, and 152. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 9, 10, 19, 22, 23, 24, 25, 31, 55, 59, 64, 72, 
85, 92, 110, 111, 112, 113, 114, 115, 119, 120, 121, 
125, 128, 134, 136, 137, 147, and 150, and agree to 
the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $5,505,885,000; and the Senate 
agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $5,181,250,000; and the Senate 
agree to the same. 

Amendment numbered 4: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $142,029,000; and the Senate 
agree to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: in- 
cluding $46,404,000 for new centers; ; and the 
Senate agree to the same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $125,000,000, and the Senate 
agree to the same. 
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Amendment numbered 7: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $64,080,000; and the Senate agree 
to the same. 

Amendment numbered 8: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 8, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $85,710,000; and the Senate agree 
to the same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,054,813,000; and the Senate 
agree to the same. 

Amendment numbered 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $147,188,000; and the Senate 
agree to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,269,097,000; and the Senate 
agree to the same. 

Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $145,254,000; and the Senate 
agree to the same. 

Amendment numbered 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $820,658,000; and the Senate 
agree to the same. 

Amendment numbered 21: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $31,471,000; and the Senate agree 
to the same. 

Amendment numbered 27: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 27, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $154,827,000; and 
the Senate agree to the same. 

Amendment numbered 29: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 29, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $48,106,000; and the Senate agree 
to the same. 

Amendment numbered 30: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 30, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert: $3,913,000; and the Senate agree 
to the same. 

Amendment numbered 34: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 34, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,056,203,000; and the Senate 
agree to the same. 

Amendment numbered 40: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 40, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $728,284,000; and the Senate 
agree to the same. 

Amendment numbered 41: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 41, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $628,301,000; and the Senate 
agree to the same. 

Amendment numbered 42: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 42, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: 5291,00, 000: and the Senate 
agree to the same. 

Amendment numbered 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $267,566,000, and the Senate 
agree to the same. 

Amendment numbered 44: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 44, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $432,698,000; and the Senate 
agree to the same. 

Amendment numbered 45: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 45, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $228,521,000; and the Senate 
agree to the same. 

Amendment numbered 46: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 46, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $66,886,000; and the Senate 
agree to the same. 

Amendment numbered 47: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 47, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $48,237,000; and the Senate agree 
to the same. 

Amendment numbered 48: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 48, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $543,550,000; and the Senate 
agree to the same. 

Amendment numbered 49: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 49, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $14,697,000; and the Senate agree 
to the same. 

Amendment numbered 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $126,274,000; and the Senate 
agree to the same. 

Amendment numbered 52: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 52, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $114,120,000; and the Senate 
agree to the same. 

Amendment numbered 57: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 57, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $5,796,000; and the Senate agree 
to the same. 

Amendment numbered 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $18,300,000; and the Senate agree 
to the same. 

Amendment numbered 60: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 60, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,207,135,000; and the Senate 
agree to the same. 

Amendment numbered 61: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 61, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,207,135,000; and the Senate 
agree to the same. 

Amendment numbered 62: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 62, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $21,225,101,000; and the Senate 
agree to the same. 

Amendment numbered 65: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 65, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $97,000,000; and the Senate agree 
to the same. 

Amendment numbered 67: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 67, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $155,796,000; and the Senate 
agree to the same. 

Amendment numbered 68: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 68, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert: $1,319,204,000; and the Senate 
agree to the same. 

Amendment numbered 76: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 76, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $13,659,000; and the Senate agree 
to the same. 

Amendment numbered 106: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 106, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,252,846,000; and the Senate 
agree to the same. 

Amendment numbered 109: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 109, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,393,352,000; and the Senate 
agree to the same. 

Amendment numbered 116: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 116, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,473,175,000, of which 
$1,470,256,000; and the Senate agree to the 
same. 

Amendment numbered 117: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 117, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $34,535,000; and the Senate agree 
to the same. 

Amendment numbered 118: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 118, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $20,684,000; and the Senate agree 
to the same. 

Amendment numbered 122: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 122, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $7,702,970,000; and the Senate 
agree to the same. 

Amendment numbered 123: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 123, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $63,375,000; and the Senate agree 
to the same. 

Amendment numbered 126: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 126, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: VIII. part A, sub- 
part 1 of part B, and part D of title X, and; and 
the Senate agree to the same. 

Amendment numbered 132: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 132, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: and 
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$1,000,000 of the amount provided herein for titie 
II shall be available for an evaluation of the 
title III programs; and the Senate agree to the 
same. 

Amendment numbered 140: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 140, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $356,021,000; and the Senate 
agree to the same. 

Amendment numbered 141: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 141, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $30,437,000; and the Senate agree 
to the same. 

Amendment numbered 142: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 142, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $59,317,000; and the Senate agree 
to the same. 

Amendment numbered 143: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 143, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $214,710,000; and the Senate 
agree to the same. 

Amendment numbered 145: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 145, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $31,344,000; and the Senate agree 
to the same. 

Amendment numbered 146: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 146, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,793,000; and the Senate agree 
to the same. 

The committee of conference report in dis- 
agreement amendments numbered 12, 13, 18, 
20, 26, 32, 33, 35, 37, 38, 51, 53, 54, 56, 63, 66, 69, 
70, 71, 73, 74, 75, 78, 79, 80, 81, 83, 86, 87, 88, 89, 

, 93, 95, 96, 97, 98, 99, 100, 101, 102. 103, 104, 
08, 124, 130, 135, 138, 139, 144, 148, 153, 154, 
155, 156, and 157. 

NEAL SMITH, 

DAVID OBEY, 

LOUIS STOKES, 

STENY H. HOYER, 

NANCY PELOSI, 

NITA M. LOWEY, 

JOSE SERRANO 

(except amendment 


. 


(except amendments 
108 and 157), 
BILL YOUNG, 
HELEN DELICH BENTLEY, 
HENRY BONILLA, 
JOSEPH M. MCDADE, 
Managers on the Part of the House. 


To HARKIN, 
ROBERT C. BYRD, 
FRITZ HOLLINGS, 
DANIEL K. INOUYE, 
DALE BUMPERS, 
HARRY REID, 
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(except for CPB), 
‘THAD COCHRAN. 


SLADE GORTON, 
CONNIE MACK, 
C. S. BOND, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R, 4606) making 
appropriations for the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies, for the fiscal year end- 
ing September 30, 1995, and for other pur- 
poses, submit the following joint statement 
to the House and Senate in explanation of 
the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report. 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 
(Including rescission) 

Amendment No. 1: Inserts heading as pro- 
posed by the Senate. 

Amendment No. 2: Appropriates 
$5,505,885,000, instead of $5,524,991,000 as pro- 
posed by the House and $5,468,217,000 as pro- 
posed by the Senate. 

The conference agreement includes 
$5,489,000 for labor market information, 
$6,000,000 for JTPA capacity building, 
$5,000,000 for the Samoan, Pacific Islander 
and Asian American employment and train- 
ing initiative and $2,250,000 for microenter- 
prise grants. ; 

The conferees have not provided funding 
for job training for the non-veteran homeless 
population as a separate program. The con- 
ferees intend that the Department follow the 
guidance contained in the House report and 
continue through FY 1995 to help the exist- 
ing grantees expand and improve partner- 
ships with JTPA service delivery areas. 

Amendment No. 3: Makes available 
$5,181,250,000 for obligation for the period 
July 1, 1995 through June 30, 1996, instead of 
$5,035,179,000 as proposed by the House and 
$5,234,055,000 as proposed by the Senate. 

Amendment No. 4: Earmarks $142,029,000 
for Job Corps construction, instead of 
$150,000,000 as proposed by the House and 
$126,556,000 as proposed by the Senate. The 
conference agreement includes $10,000,000 to 
initiate four new Job Corps centers, instead 
of $14,850,000 and six new centers as proposed 
by the House. The Senate bill had no provi- 
sion for new centers. 

Amendment No. 5: Restores language pro- 
posed by the House and stricken by the Sen- 
ate amended to earmark $46,404,000 for new 
Job Corps centers, including $36,404,000 to 
continue the new centers started last year, 
instead of $51,254,000 as proposed by the 
House. The agreement also deletes language 
proposed by the House that would have made 
certain summer youth employment funds 
available for obligation on October 1, 1994. 

Amendment No. 6: Earmarks $125,000,000 
for the School-to-Work Opportunities Act, 
instead of $140,000,000 as proposed by the 
House and $100,000,000 as proposed by the 
Senate. 

Amendment No. 7: Earmarks $64,080,000 for 
Native American job training, instead of 
$63,666,000 as proposed by the House and 
$64,218,000 as proposed by the Senate. 
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Amendment No. 8; Earmarks $85,710,000 for 
migrant and seasonal farmworker job train- 
ing, instead of $84,841,000 as proposed by the 
House and $86,000,000 as proposed by the Sen- 
ate. 

Amendment No. 9: Earmarks $2,223,000 for 
the National Commission for Employment 
Policy as proposed by the Senate instead of 
$1,500,000 as proposed by the House. 

Amendment No. 10: Earmarks $6,000,000 for 
the National Occupational Information Co- 
ordinating Committee as proposed by the 
Senate, instead of $5,579,000 as proposed by 
the House. 

Amendment No. 11: Earmarks $1,054,813,000 
for adult job training, instead of $1,044,813,000 
as proposed by the House and $1,064,813,000 as 
proposed by the Senate. 

Amendment No. 12: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
respect to funds appropriated for title III of 
the Job Training Partnership Act which re- 
moves the cost limitation that States utilize 
not more than 25 percent of funds on needs- 
related payments and supportive services; 
modifies the State waiver authority which 
permits the Governor to reduce to 30 percent 
the requirement that not less than 50 per- 
cent of the funds be used for retaining serv- 
ices; and allows funds awarded under the dis- 
cretionary grant program to be used to pro- 
vide needs-related payments to participants 
who have enrolled in training by the 6th 
week after the grant is awarded. 

Amendment No. 13: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which rescinds $50,000,000 for youth job train- 
ing. The House bill contained no rescission. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

Amemdment No. 14: Appropriates 
$147,188,000, instead of $146,697,000 as proposed 
by the House and $147,351,000 as proposed by 
the Senate. 

Amendment No. 15: Makes available 
$23,269,097,000 from the Unemployment Trust 
Fund, instead of $3,269,013,000 as proposed by 
the House and $3,280,357,000 as proposed by 
the Senate. 

Amendment No. 16: Makes $145,254,000 of 
Employment Service funds available for obli- 
gation for the period July 1, 1995 through 
June 30, 1996, instead of $144,763,000 as pro- 
posed by the House and $145,417,000 as pro- 
posed by the Senate. 

Amendment No. 17: Makes $820,658,000 of 
Employment Service funds available for obli- 
gation for the period July 1, 1995 through 
June 30, 1986, instead of $817,224,000 as pro- 
posed by the House and $821,803,000 as pro- 
posed by the Senate. 

Amendment No. 18: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert $223,837,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement earmarks 
$223,837,000 for the unemployment insurance 
contingency fund, instead of $232,437,000 as 
proposed by the House and $226,000,000 as pro- 
posed by the Senate. 

Amendment No. 19: Makes available an ad- 
ditional $30,000,000 from the unemployment 
insurance reserve fund for every 100,000 in- 
crease in the average weekly insured unem- 
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ployment as proposed by the Senate, instead 
of $27,800,000 as proposed by the House. 
Amendment No. 20: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which permits the States to fund integrated 
Employment Service and unemployment in- 
surance automation efforts, notwithstanding 
certain cost allocation principles. 
OFFICE OF THE AMERICAN WORKPLACE 
SALARIES AND EXPENSES 


Amendment No. 21: Appropriates 
$31,471,000, instead of $30,411,000 as proposed 
by the House and $32,225,000 as proposed by 
the Senate. 

PENSION AND WELFARE BENEFITS 
ADMINISTRATION 


SALARIES AND EXPENSES 
Amendment No. 22: Appropriates $69,454,000 
as proposed by the Senate instead of 
$66,388,000 as proposed by the House. 
EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


Amendment No. 23: Appropriates 
$248,667,000 as proposed by the Senate instead 
of $242,860,000 as proposed by the House. 

The conferees are aware of concerns about 
recent Labor Department actions that ap- 
pear to deem certain off-hours work by court 
reporters while preparing transcripts for ap- 
peal as overtime subject to the Fair Labor 
Standards Act. No later than one hundred 
and eighty days after the date of enactment 
of this Act, the Department of Labor shall 
report to the respective appropriations com- 
mittees of the Senate and the House on any 
issues concerning the application of the Fair 
Labor Standards Act to the preparation of 
transcripts by court reporters employed by 
public agencies. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 


Amendment No. 24: Appropriates 
$201,238,000 as proposed by the Senate instead 
of $197,519,000 as proposed by the House. 

BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 

Amendment No. 25: Appropriates 
$298,761,000 as proposed by the Senate instead 
of $296,761,000 as proposed by the House. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


Amendment No. 26: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $2,100,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The agreement earmarks $2,100,000 for the 
International Program on the Elimination of 
Child Labor, instead of $2,500,000 as proposed 
by the Senate. The House bill included no 
provision for this. 

Amendment No. 21: Appropriates 
$154,827,000, instead of $156,002,000 as proposed 
by the House and $152,818,000 as proposed by 
the Senate and deletes language proposed by 
the House to earmark funds for ADP pur- 
poses. The conferees are agreed that 
$2,000,000 is included for automation activi- 
ties for the Office of the Solicitor. 

The conference agreement includes 
$2,000,000 and 13 FTE’s to implement the 
North American Free Trade Agreement, 
$2,100,000 for the International Program on 
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the Elimination of Child Labor, $300,000 and 
four FTE's to continue and expand efforts by 
the Labor Department to identify foreign in- 
dustries and their host countries that utilize 
child labor in the production of goods ex- 
ported to the United States and $600,000 for 
the Family and Medical Leave Act Commis- 
sion on Leave. 
ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 


Amendment No. 28: Makes available 
$185,281,000 from the Unemployment Trust 
Fund as proposed by the House, instead of 
$187,964,000 as proposed by the Senate. 

OFFICE OF INSPECTOR GENERAL 


Amendment No. 29: Appropriates 
$48,106,000, instead of $47,676,000 as proposed 
by the House and $48,535,000 as proposed by 
the Senate. 

Amendment No. 30: Makes available 
$3,913,000 from the Unemployment Trust 
Fund, instead of $3,860,000 as proposed by the 
House and $3,966,000 as proposed by the Sen- 
ate. 

GENERAL PROVISIONS 


Amendment No. 31: Deletes language pro- 
posed by the House that would prohibit pay- 
ment of Federal Employees’ Compensation 
Act benefits to anyone convicted of defraud- 
ing the program. The next amendment deals 
with this matter further. 

Amendment No. 32; Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts a new section 101 as proposed 
by the Senate. This section would terminate 
Federal Employees’ Compensation Act 
(FECA) benefits to anyone convicted of de- 
frauding the FECA program and to anyone 
incarcerated for any felony; and it would 
amend title 18 of the U.S. Code to make 
FECA fraud a felony where the amount in 
question exceeded $1,000. 

Amendment No. 33: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 105. The Secretary of Labor is authorized 
to accept, in the name of the Department of 
Labor, and employ or dispose of in furtherance 
of authorized activities of the Department of 
Labor, during the fiscal year ending September 
30, 1995, and each fiscal year thereafter, any 
money or property, real, personal, or mized, 
tangible or intangible, received by gift, devise, 
bequest, or otherwise. 

SEC. 106. Section 5315 of title 5, United States 
Code, is amended by inserting at the end there- 
of: “The Commissioner of Labor Statistics, De- 
partment of Labor. 

SECTION 5316 OF TITLE 5, UNITED STATES CODE, 
IS AMENDED BY STRIKING “COMMISSIONER OF 
LABOR STATISTICS, DEPARTMENT OF LABOR. 

SEC. 107. None of the funds appropriated in 
this title for the Job Corps shall be used to pay 
the compensation of an individual, either as di- 
rected costs or any proration as an indirect cost, 
at a rate in excess of $125,000. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement deletes lan- 
guage proposed by the Senate related to the 
use of funds for joint projects with nonprofit 
or public organizations or agencies. The 
agreement inserts three new general provi- 
sions as proposed by the Senate as follows: 
(1) gift authority for the Secretary; (2) 
change of pay status for the Commissioner of 
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Labor Statistics; and (3) an annual cap on 

compensation of individuals employed in the 

Job Corps program. 

TITLE II—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


Amendment No. 34: Appropriates 
38.056, 203.000 instead of 33.008. 225,000 as pro- 
posed by the House and 33.066, 254. 000 as pro- 
posed by the Senate. 

The conferees intend that the management 
and regulation of the community health cen- 
ter program in the Pacific Basin region be as 
flexible as possible to accommodate the 
unique political and administrative environ- 
ment of the area and the extreme health care 
needs of native American Pacific Islanders. 

It has come to the attention of the con- 
ferees that the agency has a policy of limit- 
ing funding for new starts under the commu- 
nity health center program to $600,000. How- 
ever, in the case of a satellite center that be- 
comes a full community health center, the 
conferees direct that there be no reduction 
in the level of support that center received 
as a satellite, provided that the center will 
continue to provide services to the same or 
an expanded population and has a satisfac- 
tory performance record. 

The conferees intend that the increase in 
funds above the 1994 level for the health care 
for the homeless program be allocated both 
for school-based primary health care services 
to homeless and at-risk youth and for the 
ongoing health care for the homeless 
projects. 

The conferees agreement provides 
$683,950,000 for the maternal and child health 
block grant. The conferees direct that fund- 
ing for university affiliated programs be 
maintained at no less than the 1994 funding 
level. 

The conferees agree that all health profes- 
sions disciplines made eligible by statute 
should be able to participate in the scholar- 
ships for disadvantaged students program. 
The conferees would like a report on this sit- 
uation prior to the hearings on the fiscal 
year 1996 budget. 

The conferees encourage the Health Re- 
sources and Services Administration to take 
the steps necessary to increase the represen- 
tation of African Americans in the fields of 
full-time nursing faculty, registered nurses, 
and advanced nurse practitioners and in the 
ranks of those receiving baccalaureate, mas- 
ters and doctoral degrees. The conferees ex- 
pect an update on this action prior to the fis- 
cal year 1996 hearings. 

Amendment No. 35: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $24,625,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees encourage the agency to give 
priority to those States that do not pres- 
ently have area health education centers 
(AHECs) when awarding grants for new 
AHECs. 

Amendment No. 36: Deletes language pro- 
posed by the Senate which would earmark 
$3,000,000 of program administration funding 
for Ryan White AIDS programs. 

Amendment No. 37: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
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concur in the amendment of the Senate 
which establishes a limitation on funds that 
may be used for the health centers mal- 
practice claims fund. 
CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 

Amentment No. 38: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $2,089,443,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Within the prevention centers program, 
the Centers for Disease Control and Preven- 
tion (CDC) is encouraged to fund a women's 
health demonstration project at a university 
that has a comprehensive cancer center in a 
rural state with a high minority population 
that has a breast and cervical cancer screen- 
ing program. Such a demonstration should 
provide mobile screening, education, preven- 
tion, followup and care and include a focus 
on cancers of the breast, cervix, skin, colon, 
and lung. CDC is encouraged to use breast 
and cervical cancer demonstration funds to 
supplement this women’s health initiative. 

the need to respond to the in- 
crease in chlamydia infection, the conferees 
encourage the Centers for Disease Control 
and Prevention to use a portion of the in- 
crease provided for sexually transmitted dis- 
eases to support the infertility Prevention 
Act. These funds should be used to both in- 
crease support for the original demonstra- 
tion regions and to expand services to new 
project areas. 

The conferees have provided $1,448,000 and 
26 FTE from the National Vaccine Program 
Office within the Office of the Assistant Sec- 
retary for Health for the national immuniza- 
tion program at CDC. The conferees direct 
that this funding and 20 FTE be allocated to 
provide technical, laboratory, and program 
assistance for (1) the global initiative to 
eradicate polio, and (2) the control and 
elimination of measles and neonatal tetanus 
in regions or countries where these activities 
are combined with polio eradication efforts. 
None of the new positions is to be allocated 
for administrative support outside the Im- 
munization Service Division and the polio 
eradication activity. 

The General Accounting Office (GAO) has 
found that in implementing the Vaccines for 
Children (VFC) program, the Secretary has 
established a fee schedule based on cus- 
tomary charges for private physicians who 
administer VFC-purchased vaccine. GAO has 
found that this fee schedule is not in accord- 
ance with the law authorizing the VFC pro- 
gram, which requires that fees be based on 
actual costs rather than prevailing charges. 
The conferees share GAO's concern that the 
Secretary’s fee schedule represents an incen- 
tive to physicians at the expense of children 
who are uninsured. Accordingly, the Sec- 
retary is directed to compute the actual cost 
of administering vaccines and to revise the 
fee schedule in accordance with the require- 
ments of the authorizing law. The conferees 
do not intend that this directive delay start- 
up of the VFC program. 

The conferees intend that a portion of the 
increase provided the chronic and environ- 
mental diseases will support demonstration 
grants for the development of community 
partnership coalitions for the prevention of 
teen pregnancies. 

Amendment No. 39: Earmarks $27,862,000 
for one percent evaluation set-aside funding 
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for the National Center for Health Statistics 
as proposed by the House instead of 
$28,873,000 as proposed by the Senate. 
NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 

The conferees strongly encourage the In- 
stitute to expand its levels of support for 
both its diethylstilbestrol (DES) research 
and education efforts. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

The conferees agree on the importance and 
effectiveness of the Institute’s public and 
professional education programs such as the 
National Asthma Education and Prevention 
Program and the National Heart Attack 
Alert Program. 

NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 

Amendment No. 40: Appropriates 
$728,284,000 instead of $726,784,000 as proposed 
by the House and $728,784,000 as proposed by 
the Senate. 

The conferees are aware of the critical im- 
portance of research on endocrine and meta- 
bolic disorders, which can be fatal in chil- 
dren. This includes the class of diseases re- 
lated to glycogen storage. The conferees urge 
the institute to expand its research in this 
field. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 

Amendment No. 41: Appropriates 
$628,301,000 instead of $626,801,000 as proposed 
by the House and $628,801,000 as proposed by 
the Senate. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 

The conferees expect the Institute to pro- 
vide a detailed progress report on its na- 
tional cooperative inner city asthma study 
and on its plans to address asthma in African 
Americans and other high risk populations 
prior to the fiscal year 1996 hearings. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 

HUMAN DEVELOPMENT 

The conference agreement provides in- 
creased funding to enable the Institute to 
fund additional developmental disabilities 
prevention research centers within univer- 
sity affiliated programs to investigate the 
critical problems of prevention and amelio- 
ration of mental retardation, including spe- 
cialized research centers engaged in the mul- 
tidisciplinary analysis of the development of 
protein sheaths protecting nerve fibers. 

NATIONAL EYE INSTITUTE 

Amendment No. 42: Appropriates 
$291,600,000 instead of $290,335,000 as proposed 
by the House and $292,022,000 as proposed by 
the Senate. 

NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 

Amendment No. 43: Appropriates 
$267,566,000 instead of $266,400,000 as proposed 
by the House and $267,955,000 as proposed by 
the Senate. 

NATIONAL INSTITUTE ON AGING 

Amendment No. 44: Appropriates 
$432,698,000 instead of $431,198,000 as proposed 
by the House and $433,198,000 as proposed by 
the Senate. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 

Amendment No. 45: Appropriates 
$228,521,000 instead of $227,021,000 as proposed 
by the House and $229,021,000 as proposed by 
the Senate. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 

Amendment No. 46: Appropriates 

$166,886,000 instead of $166,155,000 as proposed 
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by the House and $167,129,000 as proposed by 
the Senate. 


NATIONAL INSTITUTE OF NURSING RESEARCH 


Amendment No. 47: Appropriates $48,237,000 
instead of $47,971,000 as proposed by the 
House and $48,326,000 as proposed by the Sen- 
ate. 

NATIONAL INSTITUTE ON DRUG ABUSE 


The conferees encourage the Institute to 
award new grants for comprehensive sub- 
stance abuse treatment centers serving 
women, children and minorities to conduct 
research on the effectiveness of comprehen- 
sive substance abuse treatment services. 

NATIONAL INSTITUTE OF MENTAL HEALTH 


Amendment No. 48: Appropriates 
$543,550,000 instead of $542,050,000 as proposed 
by the House and $544,050,000 as proposed by 
the Senate. 

NATIONAL CENTER FOR RESEARCH RESOURCES 

The conferees direct the Center to reserve 
$2,500,000 of the $20,000,000 allocated for ex- 
tramural facility construction and renova- 
tion for qualified regional primate centers. 
The award of the reserved funds shall be sub- 
ject to the availability of highly meritorious 
applications and shall be made competi- 
tively. 

The conferees urge the Center to expand 
support for the development of alternative 
research resources, including those alter- 
native research resources that provide 
human tissue and organs to researchers. 

JOHN E. FOGARTY INTERNATIONAL CENTER 

Amendment No. 49: Appropriates $14,697,000 
instead of $16,193,000 as proposed by the 
House and $13,209,000 as proposed by the Sen- 
ate. 

NATIONAL LIBRARY OF MEDICINE 

Amendment No. 50: Appropriates 
$126,274,000 instead of $123,274,000 as proposed 
by the House and $127,274,000 as proposed by 
the Senate. 

The conferees encourage the National Li- 
brary of Medicine to continue to provide rea- 
sonable support for the program for bioethics 
bibliographic research, within available 
funds. 

OFFICE OF THE DIRECTOR 
(Including transfer of funds) 


Amendment No. 51: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $218,367,000, of which $3,375,000 
shall be transferred to the National Institute of 
General Medical Sciences 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees intend that $3,375,000 shall 
be transferred from this account to the Na- 
tional Institute of General Medical Sciences 
for the Minority Access to Research Careers 
and Minority Biomedical Research Support 


programs, 

Within funding provided for the Office of 
the Director, the conferees have included 
$5,400,000 for the Office of Alternative Medi- 
cine and $750,000 above the budget request for 
the Office of Rare Disease Research. The con- 
ferees have also included $750,000 within the 
Office of the Director to commission a study 
by the National Academy of Sciences and the 
Institute of Medicine on the Federal govern- 
ment's research and development activities. 

The conference agreement provides author- 
ity for the Director to transfer up to one per- 
cent of the National Institutes of Health 
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(NIH) appropriation to activities he may des- 
ignate. The conferees reiterate that such 
transfers are subject to normal repro- 
gramming procedures and not merely a noti- 
fication to Congress of actions taken. 

The conferees reiterate the concerns ex- 
pressed in both the House and Senate reports 
relating to indirect cost payments to institu- 
tions receiving NIH research funding. The 
conferees continue to believe that this is an 
area in need of review and are encouraged 
that the Administration has committed to a 
comprehensive review and revision of indi- 
rect cost procedures. The conferees expect to 
see the Administration's proposals for deal- 
ing with indirect costs, and particularly the 
disparties between institutional rates, in the 
context of the fiscal year 1996 budget submis- 
sion. 

The conferees believe that the review of 
the extramural research program requested 
in the House report should be delayed. The 
conferees have learned that NIH is already 
carrying out an internal review incorporat- 
ing some of the same issues that such a 
study would address. The conferees look for- 
ward to receiving a report from the Director 
on this NIH effort to make the extramural 
program a “reinvention laboratory.“ After 
reviewing the results of the project currently 
underway, the Committees will decide 
whether further action is required. 

OFFICE OF AIDS RESEARCH 
(Including transfer of funds) 

The conference agreement reflects the re- 
vised distribution of AIDS funding among 
the Institutes and Centers requested by the 
Office of AIDS Research to reflect the prior- 
ities in the AIDS research strategic plan. 
These totals are reflected on the table ac- 
companying the statement of the managers. 
The conferees expect to be notified prior to 
any subsequent changes in the distribution 
of funding if the allocations differ signifi- 
cantly from the revised distributions ref- 
erenced above, and such notifications are 
subject to normal Committee procedures. 

BUILDINGS AND FACILITIES 


Amendment No. 52; Appropriates 
$114,120,000 instead of $114,370,000 as proposed 
by the House and $113,370,000 as proposed by 
the Senate. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 


SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES 


Amendment No. 53: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $2,181,407,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$2,181,407,000 for substance abuse and mental 
health services, instead of $2,166,148,000 as 
proposed by the House and $2,164,179,000 as 
proposed by the Senate. 

The conferees are aware that funding for 
substance abuse treatment through transfers 
from the asset forfeiture fund has been un- 
predictable from year to year. Therefore, the 
conferees intend that priority be given in 
making treatment improvement grants to 
programs previously funded by asset forfeit- 
ure funds which are in danger of being dis- 
continued. 

The conferees expect that within the in- 
crease provided to the Center for Substance 
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Abuse Treatment for the Criminal Justice 
program that priority be given to expanding 
support for innovative programs which pro- 
vide comprehensive treatment services to fe- 
male offenders with substance abuse prob- 
lems. 

The conferees expect the agency to coordi- 
nate AIDS outreach activities with related 
prevention programs at the CDC. 

The conferees support demonstrations to 
prevent substance abuse among high-risk 
children of chemically dependent parents 
and intend that special consideration be 
given to projects that provide comprehensive 
health education and prevention services for 
drug-addicted individuals practicing recov- 
ery lifestyles. 

ASSISTANT SECRETARY FOR HEALTH 
OFFICE OF THE ASSISTANT SECRETARY FOR 
HEALTH 

Amendment No, 54: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $65,267,000, to- 
gether with $1,500,000 which shall be only for 
employee buyouts, terminal leave, severance 
pay, and other costs related to the reduction of 
the number of employees in the Office of the As- 
sistant Secretary for Health 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$65,267,000, instead of $70,261,000 as proposed 
by the House and $63,004,000 as proposed by 
the Senate. In addition, it deletes language 
proposed by the Senate that would have 
transferred $2,048,000 to the Centers for Dis- 
ease Control and Prevention and inserts lan- 
guage appropriating an additional $1,500,000 
to be used only for employee buyouts, termi- 
nal leave, severance pay, and other costs re- 
lated to the reduction of the number of em- 
ployees in the Office of the Assistant Sec- 
retary for Health. 

The conferees have agreed to include 
$1,500,000 in a streamlining fund to assist the 
Office of the Assistant Secretary for Health 
to reduce staffing. The conferees expect 
OASH to report to both the House and Sen- 
ate Appropriations Committees no later than 
January 15, 1995, on progress being made in 
reducing its staffing. Such a report should 
include the following: (1) the number of FTE 
reductions, by office, accomplished and pro- 
jected for the remainder of the year; (2) a 
breakdown of those FTE’s reduced through 
early-outs, attrition, or other; (3) the 
amount of dollar savings attributable to the 
FTE reductions; and (4) a breakdown of how 
the monies in the streamlining fund are 
being spent. The conferees expect OASH to 
furnish a final report on these FTE reduc- 
tions no later than November 1, 1995. These 
reductions in staff should be calculated using 
the number of staff on board as of September 
30, 1994. 

The conferees have provided $1,000,000 and 9 
FTE's for the National Vaccine Program Of- 
fice (NVPO). The conferees intend that the 
NVPO have the flexibility to use a portion of 
its fanding for costs associated with stream- 
lining. The conferees direct the Department 
to transfer an additional 26 full-time equiva- 
lent positions from the National Vaccine 
Program Office to the Centers for Disease 
Control and Prevention. 

Amendment No. 55: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate that would have transferred $2,000,000 to 
the Food and Drug Administration. 
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AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH 
HEALTH CARE POLICY AND RESEARCH 

Amendment No. 56: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $138,642,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides a total 
of $15,000,000 for the National Medical Ex- 
penditure Survey, derived from both Federal 
funds and one percent evaluation setaside 
funding. 

The conferees encourage the agency to sup- 
port outcomes research relating to the utili- 
zation of intensive care services in regional- 
ized pediatric referral centers, including the 
issues of quality standards, cost, patient 
morbidity and mortality, and average length 
of stay. 

Amendment No. 57: Makes available 
$5,796,000 from trust funds instead of 
$5,806,000 as proposed by the House and 
$5,786,000 as proposed by the Senate. 

Amendment No. 58: Earmarks $18,300,000 
for one percent evaluation setaside funding 
instead of $13,202,000 as proposed by the 
House and $31,504,000 as proposed by the Sen- 
ate. 

The conferees intend that one percent eval- 
uation funding for health services research 
be used only for activities related to the Na- 
tional Medical Expenditure Survey/Provider 
Study Program. 

HEALTH CARE FINANCING ADMINISTRATION 

GRANTS TO STATES FOR MEDICAID 

Amendment No. 59: Appropriates 
$62,640,775,000 as proposed by the Senate in- 
stead of $62,637,775,000 as proposed by the 
House. 

PROGRAM MANAGEMENT 


Amendment No. 60: Makes available 
$2,207,135,000 from trust funds instead of 
$2,183,985,000 as proposed by the House and 
$2,207,237,000 as proposed by the Senate. 

Of the total provided for rural telemedi- 
cine research demonstrations, the conference 
agreement includes $1,300,000 for a Statewide 
demonstration in a State which has a single 
point of access in each county to an existing 
fiber optic network. Funding is to be used to 
connect at least one hospital in each county 
to the network. This completed network will 
then allow testing of the feasibility and ef- 
fectiveness of Statewide visual access of 
medical facilities to academic medical cen- 
ters. 

The conferees are aware of the initial eval- 
uation of the demonstration projects with 
respect to chronic ventilator-dependent 
units in hospitals. The conferees urge the 
Health Care Financing Administration to ex- 
tend support through fiscal year 1995 for any 
projects whose waivers expired in fiscal year 
1994. This will ensure that comparable data 
is available from each of the four sites dur- 
ing 1995 for the final evaluation of the 
projects and will assist in obtaining the data 
necessary for demonstrating conclusively 
whether this method of treatment is cost-ef- 
fective as compared with other forms of 
treatment. 

The conferees intend that the funding pro- 
vided above the President's request for Medi- 
care contractors be allocated to payment 
safeguard activities. 

The conferees direct that none of these 
funds may be used for the implementation of 


CONGRESSIONAL RECORD—HOUSE 


or planning for future implementation of the 
Medicare/Medicaid data bank. The conferees 
agree that the data bank as enacted should 
not be implemented. Since the conferees 
have not funded the data bank, and do not 
intend to fund the data bank in the future, 
penalties associated with the data bank’s 
employer reporting requirements should not 
be imposed. 

Amendment No. 61: Earmarks $2,207,135,000 
from trust funds instead of $2,183,985,000 as 
proposed by the House and $2,207,237,000 as 
proposed by the Senate. 

SOCIAL SECURITY ADMINISTRATION 
SUPPLEMENTAL SECURITY INCOME PROGRAM 
Amendment No. 62: The bill appropriates 

$21,225,101,000 for supplemental security in- 
come instead of $21,237,101,000 as proposed by 
the House and $21,192,101,000 as proposed by 
the Senate. The conference agreement pro- 
vides $143,400,000 for beneficiary services as 
proposed by the House, instead of $153,400,000 
as proposed by the Senate. The agreement 
further provides $27,700,000 for research and 
demonstrations instead of $6,700,000 as pro- 
posed by the House, and $17,700,000 as pro- 
posed by the Senate. The research and dem- 
onstration activity includes $10,000,000 that 
was provided under beneficiary services in 
the Senate bill for a drug addict and alco- 
holic monitoring demonstration. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Amendment No. 63: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $5,159,785,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides a limi- 
tation on administrative expenses of 
$5,159,785,000, instead of $5,127,785,000 as pro- 
posed by the House and $5,157,011,000 as pro- 
posed by the Senate. 

The conferees are aware that the Social 
Security Administration Reform Act of 1994, 
P.L. 103-296, provides for the transfer of 
budgetary resources within the Department 
of Health and Human Services necessary to 
implement the Act. Therefore no specific 
provisions are contained in this appropria- 
tions bill to establish the Social Security 
Administration as an independent Federal 
agency. The conferees request the Secretary 
and the Commissioner to submit to the Ap- 
propriations Committees by January 1, 1995, 
a status report on the establishment of the 
independent agency, including a comprehen- 
sive budget crosswalk reflecting the pro- 
posed transfer of staffing and funding by of- 
fice within the Office of the Secretary to the 
Social Security Administration. 

Amendment No. 64: Appropriates 
$320,000,000 for a disability caseload process- 
ing initiative as proposed by the Senate, in- 
stead of $352,000,000 as proposed by the 
House. 

Amendment No. 65: Appropriates $97,000,000 
for an automation initiative instead of 
$130,000,000 as proposed by the House and 
$64,000,000 as proposed by the Senate. The 
managers remain concerned that adequate 
employee training accompany investments 
in computer hardware and software, and ex- 
pect SSA to expand opportunities for com- 
puter training in the most cost-effective 
manner available. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
FAMILY SUPPORT PAYMENT TO STATES 

Amendment No. 66: Reported in technical 

disagreement. The managers on the part of 
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the House will offer a motion to recede and 
concur in the amendment of the Senate 
which grants waivers to the AFDC and Med- 
icaid programs to conduct a welfare reform 
demonstration project known as New Hope 
Project, Inc. The House bill included no 
similar provision. 
LOW INCOME HOME ENERGY ASSISTANCE 
(Including rescission) 

Amendment No. 67: Rescinds $155,796,000 of 
the $1,475,000,000 currently available for the 
Low Income Home Energy Assistance pro- 
gram for fiscal year 1995, instead of rescind- 
ing $250,000,000 as proposed by the House and 
$89,592,000 as proposed by the Senate. 

The conference agreement  rescinds 
$155,796,000 of the $1,474,000,000 that was pro- 
vided in the fiscal year 1994 appropriations 
act as an advance appropriation for low in- 
come home energy assistance for the fiscal 
year 1995. The remaining $1,319,204,000 will be 
available through September 30, 1995. The 
conferees recommend that $30,000,000 be used 
for the leveraging incentive fund in fiscal 
year 1995. 

The conferees agree that the Secretary 
shall implement section 210 no later than Oc- 
tober 1, 1995. 

Amendment No. 68: Appropriates 
$1,319,204,000 for the Low Income Home En- 
ergy Assistance program for fiscal year 1996, 
instead of $1,225,000,000 as proposed by the 
House and $1,475,000,000 as proposed by the 
Senate. The conferees recommend that 
$32,500,000 be used for leveraging in fiscal 
year 1996, and that funds be made available 
within this amount for the newly authorized 
Residential Energy Assistance Challenge 
program. 

REFUGEE AND ENTRANT ASSISTANCE 


The conferees are agreed that $19,000,000 of 
the $49,397,000 appropriated for targeted as- 
sistance is to serve communities affected by 
the Cuban and Haitian entrants and refugees 
whose arrivals in recent years have in- 
creased. 

STATE LEGALIZATION IMPACT-ASSISTANCE 
GRANTS 


(Including rescission) 


Amendment No. 69: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

STATE LEGALIZATION IMPACT-ASSISTANCE GRANTS 
(Including rescission) 

Funds not obligated by the State by June 29, 
1995, under section 204(b)(4) of the Immigration 
Reform and Control Act of 1986 are hereby re- 
scinded. 

For Federal administration and allotments 
of funds to the States made by the Secretary 
of Health and Human Services for the pur- 
pose of making payments to public and pri- 
vate nonprofit organizations for public infor- 
mation and outreach activities; and English 
language and civics instruction provided to 
any adult eligible legalized alien who has not 
met the requirements of section 312 of the 
Immigration and Nationality Act for pur- 
poses of becoming naturalized as a citizen of 
the United States, $6,000,000: Provided, That 
the Secretary of Health and Human Services 
shall allocate such amount among the States 
not later than August 15, 1995: Provided fur- 
ther, That each State’s share of these funds 
shall be equal to that State’s percentage 
share of the total costs of administering and 
providing educational services to eligible le- 
galized aliens in all States through fiscal 
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year 1994, as determined by the Secretary: 
Provided further, That the definition of eli- 
gible legalized alien“ contained in section 
204(j)(4) of the Immigration Reform and Con- 
trol Act of 1986 is amended by inserting be- 
fore the period at the end, except that the 
five-year limitation shall not apply for the 
purposes of making payments from funds ap- 
propriated under the fiscal year 1995 Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Act for 
providing public information and outreach 
activities regarding naturalization and citi- 
zenship, and English language and civics in- 
struction to any adult eligible legalized alien 
who has not met the requirements of section 
312 of the Immigration and Nationality Act 
for purposes of becoming naturalized as a 
citizen of the United States“: Provided fur- 
ther, That each State may designate the ap- 
propriate agency or agencies to administer 
funds under this heading: Provided further, 
That section 204(b)(4) of the Immigration Re- 
form and Control Act of 1986 is amended by 
striking the fourth sentence and inserting 
the following: "Funds made available to a 
State pursuant to the preceding sentence of 
this paragraph shall be utilized by the State 
to reimburse all allowable costs within 90 
days after a State has received a reallocation 
of funds from the Secretary, but in no event 
later than July 31, 1995. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. The 
conference agreement modifies the date of 
the rescission of funds proposed by the Sen- 
ate, and provides $6,000,000 for civics and 
English education, instead of $8,000,000 as 
proposed by the Senate. The House included 
no similar provision. 

The agreement rescinds all surplus SLIAG 
funds remaining on June 29, 1995, after all al- 
lowable costs are reimbursed. The agreement 
also provides an additional $6,000,000 to allow 
State and local providers funding for English 
language and civics instruction to assist le- 
galized aliens to become naturalized citizens. 
The conferees expect the Secretary to issue 
guidance on the effective implementation of 
this provision. 

COMMUNITY SERVICES BLOCK GRANT 

Amendment No. 70: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $472,920,000, of 
which $12,000,000 shall be for carrying out the 
National Youth Sports Program: Provided, That 
payments from such amount to the grantee and 
subgrantees administering the National Youth 
Sports Program may not exceed the aggregate 
amount contributed in cash or in kind by the 
grantee and subgrantee: Provided further, That 
amounts in excess of $9,400,000 of such amount 
may not be made available to the grantee and 
subgrantees administering the National Youth 
Sports Program unless the grantee agrees to pro- 
vide contributions in cash to such program in 
an amount that equals 29 percent of such excess 
amount. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides 
$472,920,000 for Community Services Block 
Grant programs instead of $465,714,000 as pro- 
posed by the House and $476,219,000 as pro- 
posed by the Senate. The conference agree- 
ment includes language proposed by the Sen- 
ate which earmarks $12,000,000 for the Na- 
tional Youth Sports Program and requires a 
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cash match by the grantee. The House bill 
included $13,893,000 for NYSP and did not in- 
clude a matching requirement. 

The conferees expect the Department to 
promulgate regulations delineating match- 
ing requirements for NYSP at no less than 
the previous year’s level, as well as to re- 
quire a competitive process, for one or more 
awards. Promotional activities for this pro- 
gram shall include acknowledgement of the 
federal funding provided through the Depart- 
ment. 

The conferees are aware that the 1994 com- 
petitive grant for NYSP was not released 
until May 27, 1994. This created serious prob- 
lems for the large number of colleges and 
universities which support the program on 
their campuses with their staff and re- 
sources. The conferees expect the Secretary 
to review this process and report to the com- 
mittees on changes that can be made to en- 
sure the release of these funds as early in the 
fiscal year as possible to allow the grant re- 
cipient or recipients to coordinate the pro- 
gram without disruption to participants. 

CHILDREN AND FAMILIES SERVICE PROGRAM 

Amendment No. 71: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $4,419,888,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The agreement provides $4,419,888,000, in- 
stead of $4,408,775,000 as proposed by the 
House and $4,415,514,000 as proposed by the 
Senate. 

The conferees agree that the $15,000,000 ap- 
propriated for social services research in- 
cludes a total of $7,000,000 for activities spec- 
ified in both the House and Senate commit- 
tee reports. 

The conference agreement includes 
$1,500,000 under developmental disabilities 
special projects to fund the fourth year of a 
five-year demonstration project known as 
“transition and natural supports in the 
workplace“. Also included in the conference 
agreement is continued funding for the Na- 
tional Research Center for Family Resource 
and Support Programs. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 

Amendment No. 72: Appropriates 
$3,597,371,000 for Foster Care and Adoption 
Assistance as proposed by the Senate instead 
of $3,440,871,000 as proposed by the House. 
The appropriation provided in the Senate 
bill reflects the Administration’s most re- 
cent estimates of the funding requirements 
for this mandatory, entitlement program. 

The conferees agree that the Administra- 
tion for Children and Families should follow 
the directives included in both the House and 
Senate reports concerning section 427 foster 
care reviews and Federal financial reviews of 
payments under title IV-E. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

Amendment No. 73: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $877,223,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides 
$877,223,000 for aging programs, instead of 
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$869,823,000 as proposed by the House and 
$873,662,000 as proposed by the Senate. 

The conferees are agreed that the con- 
ference agreement includes at least $1,500,000 
for national legal services support and dem- 
onstration projects under title IV of the Act. 
The Department shall carry out the prior- 
ities specified in the House and Senate com- 
mittee reports with respect to legal services. 

The conference agreement includes 
$1,500,000 for the Neighborhood Senior Care 
program and $625,000 for the Family Friends 
program under title IV of the Act. 

OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 

Amendment No. 74: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $91,247,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides 
$91,247,000 for departmental management, in- 
stead of $89,500,000 as proposed by the House 
and $88,774,000 as proposed by the Senate. 

The conferees direct the Department to no- 
tify the Committees on Appropriations at 
least fifteen days in advance of any office 
closings or relocations within the Depart- 
ment. 

The conference agreement includes $500,000 
to continue the HHS human services trans- 
portation technical assistance initiative. 

The conferees have been interested in the 
progress of positron emission tomography 
(PET) scans, The conferees urge the Depart- 
ment to report back to the Committees by 
march 15, 1995 with the Department's deci- 
sion concerning PET technology, its safety 
and effectiveness, and suitability for reim- 
bursement under Medicare and Medicaid. 

OFFICE OF INSPECTOR GENERAL 

Amendment No. 75: Reported in technical 
ent. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts language allowing the Inspec- 
tor General of the Department to retain and 
expend funds obtained from the Justice or 
Treasury Departments as a result of forfeit- 
ure of property in investigations in which 

the Inspector General participated. 

POLICY RESEARCH 

Amendment No. 76: Appropriates 
$13,659,000, instead of $14,632,000 as proposed 
by the House and $10,741,000 as proposed by 
the Senate. 

GENERAL PROVISIONS 

Amendment No. 77: Inserts a citation pro- 
posed by the House and stricken by the Sen- 
ate which prohibits the use of funding to 
support an automatic setaside for primate 
centers in extramural facilities construc- 
tion. The conferees have instead directed 
that $2,500,000 of the $20,000,000 provided for 
extramural facility construction and renova- 
tion within the National Center for Research 
Resources appropriation be reserved for re- 
gional primate centers. In addition, primate 
centers remain eligible to compete along 
with other entities for the remaining 
$17,500,000 in facilities funding. 

Amendment No. 78: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which establishes a moratorium on the with- 
holding of funds under the Child Abuse Pre- 
vention and Treatment Act from any State 
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by the Department of Health and Human 
Services because a State is not deemed to be 
in compliance with the religious exemption 
regulations. The House bill included similar 
language on this subject. The moratorium 
will allow the authorizing committees time 
to look at all sides of this issue and hear tes- 
timony from all affected parties when Con- 
gress considers legislation to reauthorize 
CAPTA next year. Under the moratorium, 
States deemed to be out of compliance with 
the religious exemption portion of the regu- 
lations will continue to receive CAPTA 
funds. 

During reauthorization of CAPTA in 1992, 
the House stressed that the exact param- 
eters of adequate parental care are to be de- 
lineated by State law and State courts” and 
that determinations as to the adequacy, 
type and timing of medical treatment are 
within the sole judgment of each State sys- 
tem.“ 

Amendment No. 79: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts a limitation that prohibits the 
payment of salaries at a rate greater than 
$125,000 annually from research funding of 
the National Institutes of Health and the 
Substance Abuse and Mental Health Services 
Administration. The House had no com- 
parable provision. 

Amendment No. 80: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts language canceling $4,505,000 in 
budget authority related to payment of 
space rental charges. 

Amendment No. 81: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 208. Taps and other assessments made by 
any office located in the Department of Health 
and Human Services shall be treated as a re- 
programming of funds except that this provision 
shall not apply to assessments required by au- 
thorizing legislation, or related to working cap- 
ital funds or other fee-for-service activities. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 82: Deletes a limitation 
proposed by the Senate that would prohibit 
funds from being used for a General Services 
Administration warehouse for childhood vac- 
cine storage and distribution until several 
conditions are met by the Department of 
Health and Human Services. The conferees 
believe that this language is no longer nec- 
essary because the Department has informed 
the Committees in writing that it does not 
plan to use the warehouse for vaccine dis- 
tribution. Deletes without prejudice a provi- 
sion added by the Senate pertaining to lim- 
ited travel privileges within the United 
States for high-ranking Taiwanese officials. 

Amendment No. 83: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 209. Of the funds appropriated or other- 
wise made available for the Department of 
Health and Services, General Departmental 
Management, for fiscal year 1995, the Secretary 
of Health and Human Services shall transfer to 
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the Office of the Inspector General such sums as 
may be necessary for any erpenses with respect 
to the provision of security protection for the 
Secretary of Health and Human Services. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement inserts language 
proposed by the Senate which requires the 
Secretary to transfer to the Inspector Gen- 
eral such sums as may be necessary to cover 
the cost of providing security protection for 
the Secretary and deletes language proposed 
by the Senate that would have required the 
Comptroller General by law to conduct a re- 
view of the need for security protection for 
all cabinet and subcabinet officials in the 
Federal government and to submit a report 
of his findings to the Committees on Appro- 
priations by April 1, 1995. However, the con- 
ferees are agreed that the Comptroller Gen- 
eral shall make such a review and submit 
such a report by April 1, 1995. 

Amendment No. 84: The conference agree- 
ment deletes without prejudice language 
proposed by the Senate which would have 
granted an AFDC waiver to conduct a wel- 
fare reform demonstration. It has been 
brought to the attention of the conferees 
that several applications for waivers have 
been pending before the Secretary of Health 
and Human Services for a number of months. 
The conferees therefore direct the Secretary 
to review waiver applications and inform 
States of decisions on an expedited basis. 

The conferees are agreed that the Sec- 
retary of Health and Human Services shall 
not approve welfare reform waivers which do 
not conform to the welfare reform waiver 
provisions stated in the conference report on 
the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies Appropriations Act, 1995. 

TITLE II—DEPARTMENT OF EDUCATION 
EDUCATION REFORM 

Amendment No. 85: Inserts citation for 
title IV of the Goals 2000: Educate America 
Act as proposed by the Senate. Both the 
House and Senate bills provide the same 
total for Education Reform programs but al- 
locate the funds differently. The conference 
agreement provides the following specific 
amounts: 


Goals 2000 State — Seed $371,870,000 
Parents as teachers . 10,000,000 
School-to-work ....... 125,000,000 


The conference agreement does not include 
$3,200,000 in this account to initiate a new 
school finance equity demonstration pro- 
gram as proposed in the budget request. 
Funding has been included instead under the 
education research to finance a 
multiyear study of equalization activities in 
the various States. 

EDUCATION FOR THE DISADVANTAGED 

Amendment No. 86: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: enacted into law 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Both the House and the Senate bills pro- 
vided funding for education for the disadvan- 
taged activities based on proposed changes in 
the Elementary and Secondary Education 
Act currently being considered by the Con- 
gress. The House bill provided funding based 
on the reauthorization as passed the House 
on March 24, 1994. The Senate bill provided 
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funding based on the bill as passed the Sen- 
ate on August 2, 1994. The conference agree- 
ment provides funding based on the reau- 
thorization as enacted into law“. This ac- 
tion protects the rights of both the House 
and the Senate as the reauthorization proc- 
ess is completed. 

Amendment No. 87: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $7,232,722,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$7,232,722,000 for education for the disadvan- 
taged instead of $7,245,655,000 as proposed by 
the House and $7,233,411,000 as proposed by 
the Senate. 

Amendment No. 88: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $7,214,160,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides that 
$7,214,160,000 of these funds become available 
on a forward-funded basis instead of 
$7,212,093,000 as proposed by the House and 
$7,214,849,000 as proposed by the Senate. 

Amendment No. 89: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which specifies that not less than $41,434,000 
shall be available for the capital expenses 
program. This is the same amount carried in 
both bills. 

Amendment No. 90: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: not less than 
$39,311,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes 
$39,311,000 for neglected and delinquent pro- 
grams instead of $37,244,000 as proposed by 
the House and $40,000,000 as proposed by the 
Senate. 

Amendment No. 91: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which clarifies that the $27,560,000 included 
in both bills for program improvement 
grants is the maximum which can be spent 
for this purpose. 

Amendment No. 92: Deletes language in- 
cluded by the House but stricken by the Sen- 
ate earmarking $15,000,000 for a new program 
to demonstrate innovative approaches to 
educating disadvantaged students. This pro- 
gram is not yet authorized. 

IMPACT AID 

Amendment No. 93: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: enacted into law 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 
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Both the House and the Senate bills pro- 
vided funding for impact aid activities based 
on proposed changes in the Elementary and 
Secondary Education Act currently being 
considered by the Congress. The House bill 
provided funding based on the reauthoriza- 
tion as passed the House on March 24, 1994. 
The Senate bill provided funding based on 
the bill as passed the Senate on August 2, 
1994. The conference agreement provides 
funding based on the reauthorization “as en- 
acted into law“. This action protects the 
rights of both the House and the Senate as 
the reauthorization process is completed. 

Amendment No. Appropriates 
$728,000,000 for impact aid as proposed by the 
House instead of $666,880,000 as proposed by 
the Senate. The conference agreement does 
not assume any additional transfers to this 
account from the Fiscal Year 1995 Defense 
Appropriations Act. Assuming enactment of 
pending revisions to the authorizing statutes 
for impact aid, the conferees direct the fol- 


lowing distribution of funds: 

Basic support payments .... $631,707,000 
Special education . . 40,000,000 
Heavily impacted districts 40,000,000 
Federal property 16,293,000 


Amendment No. 95: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 8004(f), 9004(f), or 
the relevant citation which may be designated 
in the Act; Provided, That should the Improving 
America’s Schools Act not. be enacted into law 
for fiscal year 1995 funds for impact aid shall be 
made available under the provisions of Public 
Laws 81-815 and 81-874 with amounts allocated 
proportionately and under the same timeframes 
as provided in fiscal year 1994 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement clarifies lan- 
guage included by both the House and Senate 
that $40,000,000 of this appropriation shall be 
for heavily impacted districts. The agree- 
ment also provides that should the reauthor- 
ization process not be completed for 1995, 
that funding is to be distributed based on the 
existing impact aid statutes. The conference 
agreement also makes clear the authority of 
the Secretary to pay school districts using 
prior year data as was done in 1994. 

SCHOOL IMPROVEMENT 

Amendment No. 96: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: III. IV, V, VII. 
VIII, IX, and XV (or under the comparable cita- 
tions which may be designated) 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement restores the ci- 
tation included by the House but stricken by 
the Senate. The agreement also adds new ci- 
tations proposed by the Senate. 

Amendment No. 97: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: enacted into law 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 
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Both the House and the Senate bills pro- 
vided funding for school improvement activi- 
ties based on proposed changes in the Ele- 
mentary and Secondary Education Act cur- 
rently being considered by the Congress. The 
House bill provided funding based on the re- 
authorization as passed the House on March 
24, 1994. The Senate bill provided funding 
based on the bill as passed the Senate on Au- 
gust 2, 1994. The conference agreement pro- 
vides funding based on the reauthorization 
“as enacted into law“. This action protects 
the rights of both the House and the Senate 
as the reauthorization process is completed. 

Amendment No. 98: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $1,564,877,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes 
$1,564,877,000 for school improvement pro- 
grams instead of $1,424,513,000 as proposed by 
the House and $1,570,201,000 as proposed by 
the Senate. 

Both the House and the Senate bills in- 
cluded a total of $667,548,000 for educational 
improvement activities. The conferees have 
agreed that $320,298,000 of this amount shall 
be for activities under the expanded Eisen- 
hower professional development program and 
the remaining $347,250,000 shall be for the re- 
vised chapter 2 State block grant program. 
The conferees urge that States give the high- 
est priority to funding of professional devel- 
opment activities when utilizing their chap- 
ter 2 funds. 

Amendment No. 99: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $1,268,418,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides that 
$1,268,418,000 for school improvement pro- 
grams become available on a forward-funded 
basis instead of $1,158,695,000 as proposed by 
the House and $1,264,849,000 as proposed by 
the Senate. 

Amendment No. 100. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $5,899,000 shall be 
for law related education; $12,000,000 shall be 
for arts education activities; $28,000,000 shall be 
for dropout prevention assistance, if authorized; 
$4,185,000 shall be for Ellender Fellowships; 
$12,000,000 shall be for education for Native Ha- 
watians; $10,912,000 shall be for foreign lan- 
guage assistance, if authorized; and $100,000,000 
shall be for new education infrastructure im- 
provement grants, if authorized 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement specifies fund- 
ing levels and inserts legislative citations 
for programs agreed to by the conferees. This 
includes $4,185,000 for Ellender Fellowships, 
the same level provided in both bills. The 
conferees have no objection to the adjust- 
ments in the funding agreement for this ac- 
tivity outlined on page 186 of the Senate re- 
port. 
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Both the House and Senate bills include 
$44,541,000 for the new system of consolidated 
technical assistance centers. It is the inten- 
tion of the conferees that these funds are 
also available for existing centers consistent 
with the phase-in schedule for consolidation 
under the reauthorization and that there not 
be a gap in funding for these services. 

The conference agreement includes 
$111,519,000 for the magnet schools program. 
This is $1,500,000 below the level included by 
the House and $4,500,000 more than provided 
by the Senate. The Secretary is expected to 
give priority in awarding new grants to local 
educational agencies which propose innova- 
tive programs that involve strategies such as 
neighborhood or community model schools 
organized around a special emphasis theme 
or concept and involving extensive parent 
and community involvement. 

BILINGUAL AND IMMIGRANT EDUCATION 

Amendment No. 101: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts a legislative citation. 

Amendment No. 102: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: enacted into law 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Both the House and the Senate bills pro- 
vide funding for bilingual and immigrant 
education activities based on proposed 
changes in the Elementary and Secondary 
Education Act currently being considered by 
the Congress. The House bill provided fund- 
ing based on the reauthorization as passed 
the House on March 24, 1994. The Senate bill 
provided funding based on the bill as passed 
the Senate on August 2, 1994. The conference 
agreement provides funding based on the re- 
authorization as enacted into law“. This 
action protects the rights of both the House 
and the Senate as the reauthorization proc- 
ess is completed. 

Amendment No. 103: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $245,200,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides 
8245. 200.000 for bilingual and immigrant edu- 
cation instead of 247.572, 000 as proposed by 
the House and $238,082,000 as proposed by the 
Senate. 

Amendment No. 104: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: part C or under 
subpart 3 of part A of title VII or under the 
comparable citation which may be designated by 
amendments to the authorizing legislation 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement modifies the ci- 
tation for training activities to be compat- 
ible with House and Senate authorization 
proposals. Both the House and the Senate 
bills appropriate $25,180,000 for this program. 
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Amendment No. 105: Deletes without preju- 
dice legislative citation added by the Senate. 


SPECIAL EDUCATION 


Amendment No. 106: Appropriates 
$3,252,846,000 for special education programs 
instead of $3,106,634,000 as proposed by the 
House and $3,299,459,000 as proposed by the 
Senate. 

Amendment No. 107: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $2,998,812,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The agreement provides that $2,998,812,000 
of the appropriation for special education be- 
come available on a forward-funded basis in- 
stead of $2,858,973,000 as proposed by the 
House and $2,753,000,000 as proposed by the 
Senate. 

Amendment No. 108: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which delays the obligation of $292,125,000 of 
special education funds until September 30, 
1995. This was requested in the 
President’s Budget based on the delays by 
the States in the implementation of the in- 
fants and families program. The delayed 
availability does not change in any way the 
program itself. The House bill contained no 
similar provision. 

REHABILITATION SERVICE AND DISABILITY 
RESEARCH 


Amendment No. 109: Appropriates 
$2,393,352,000 for rehabilitation programs in- 
stead of $2,355,600,000 as proposed by the 
House and $2,413,675,000 as proposed by the 
Senate. 

The amount agreed to by the conferees in- 
cludes $7,000,000 for the spinal cord model 
systems program as proposed by the Senate. 

AMERICAN PRINTING HOUSE FOR THE BLIND 


Amendment No. 110: Appropriates $6,680,000 
as proposed by the Senate instead of 
$6,406,000 as proposed by the House. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


Amendment No. 111: Appropria tes 
$43,191,000 as proposed by the Senate instead 
of $41,462,000 as proposed by the House. 

Amendment No. 112: Earmarks $336,000 for 
the endowment and $150,000 for construction 
as proposed by the Senate. The House bill in- 
cluded $333,000 for the endowment and 


$192,000 for construction. 
GALLAUDET UNIVERSITY 
Amendment No. 113: Appropriates 


$80,030,000 for Gallaudet University as pro- 
posed by the Senate instead of $76,742,000 as 
proposed by the House. 

Amendment No. 114: Earmarks $1,000,000 
for the endowment as proposed by the Senate 
instead of $991,000 as proposed by the House. 


VOCATIONAL AND ADULT EDUCATION 


Amendment No. 115: Inserts citation as 
proposed by the Senate. 

Amendment No. 116: Appropriates 
$1,473,175,000 for vocational and adult edu- 
cation programs instead of $1,456,383,000 as 
proposed by the House and $1,475,736,000 as 
proposed by the Senate. The agreement also 
provides that $1,470,256,000 of this amount be- 
come available on a forward-funded basis. 

Amendment No. 117: Earmarks $34,535,000 
for vocational education national programs 
instead of $25,767,000 as proposed by the 
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House and $37,096,000 as proposed by the Sen- 
ate. 

Amendment No. 118: Earmarks $20,684,000 
of the national programs funding for dem- 
onstration grants instead of $13,000,000 as 
proposed by the House and $23,245,000 as pro- 
posed by the Senate. This amount includes 
funding for continuation of the high risk 
youth program and other demonstration 
projects as described in the House and Sen- 
ate reports. 

Amendment No. 119: Earmarks $6,000,000 
for data systems as proposed by the Senate 
instead of $4,916,000 as proposed by the 
House. 

Amendment No. 120: Earmarks $3,900,000 
for adult education national programs as 
proposed by the Senate instead of $5,400,000 
as proposed by the House. 

Amendment No. 121: Deletes citation pro- 
posed by the House but stricken by the Sen- 
ate. 

STUDENT FINANCIAL ASSISTANCE 

Amendment No. 122: Appropriates 
$7,702,970,000 for Student Financial Assist- 
ance instead of $7,825,417,000 as proposed by 
the House and $7,685,524,000 as proposed by 
the Senate. 

The conference agreement includes 
$1,500,000 to carry out the provisions of sec- 
tion 448(f) of the Higher Education Act of 
1965, as amended, which includes a separate 
authorization for “work colleges”. 

The conferees direct the Department to 
work with each State Postsecondary Review 
Entity (SPRE) with approved plans to arrive 
at a priority list of postsecondary institu- 
tions within their state that will be subject 
to a SPRE review. However, the conference 
agreement includes bill language under title 
V general provisions which directs that the 
designation of institutions to be reviewed 
shall not be final nor released nor published 
until the state SPRE has received the Sec- 
retary’s concurrence for its institutional re- 
view standards. 

Amendment No. 123: Earmarks $63,375,000 
for State Student incentive Grants instead 
of $54,322,000 as proposed by the House and 
$72,429,000 as proposed by the Senate. 

FEDERAL DIRECT STUDENT LOAN PROGRAM 

ACCOUNT 

Amendment No. 124: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides such sums as may be nec- 
essary for Federal Direct Student Loan Pro- 
gram Account. The House bill contained no 
similar provision. Permanent appropriations 
are available for this program under title IV, 
part D, of the Higher Education Act. The 
conferees direct the Department to provide 
semiannual reports to the Appropriations 
Committees on the implementation of the 
Federal Direct Student Loan Program. 


HIGHER EDUCATION 


Amendment No. 125: Deletes the citation 
included by the House and stricken by the 
Senate for strengthening library and infor- 
mation science programs at Historically 
Black Colleges and Universities and other 
minority serving institutions. 

Amendment No. 126: Modifies citations in- 

serted by the Senate for cooperative edu- 
cation and Eisenhower leadership programs. 
The House bill did not include funding for 
these programs. 
Amendment No. 127: Deletes citation added 
by the Senate for the Alaska Native Culture 
and Arts Development Act, This citation was 
included by the conferees under amendment 
130. 


September 20, 1994 


Amendment No, 128: Deletes citation in- 
cluded by the House and stricken by the Sen- 
ate for Olympic Scholarships. This citation 
was included by the conferees under amend- 
ment 130. 

Amendment No. 129: Restores citation for 
National Academy of Science, Space, and 
Technology stricken by the Senate. 

Amendment No. 130: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: section 1521 of the 
Higher Education Amendments of 1986 as 
amended by Public Law 103-239, to be adminis- 
tered by the Secretary of Education; part E of 
title XV of the Higher Education Amendments 
of 1992; and Public Law 102-423, $962,842,000, of 
which $8,060,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement modifies the ci- 
tation for the Alaska Native Culture and 
Arts Development Act that was included by 
the Senate, but not the House; modifies the 
citation for Olympic Scholarships included 
by the House, but not the Senate; and in- 
cludes the citation for the Bethune Memorial 
Fine Arts Center that was included by the 
House, but not the Senate. 

The conference agreement includes 
$6,424,000 for the National science scholars 
program which is $2,000,000 more than the 
amounts included in the House and Senate 
bills. The conferees are agreed that the Sec- 
retary shall allocate $2,000,000 of these funds 
to the National Academy of Science, Space 
and Technology program. 

The conferees are also agreed that the Sec- 
retary should continue the current policy 
within the law school clinical center pro- 
gram of giving priority to applications which 
emphasize services to indigent and under- 
served populations. 

Amendment No. 131: Restores $4,000,000 for 
Bethune Memorial Fine Arts Center as pro- 
posed by the House and stricken by the Sen- 
ate. 

Amendment No. 132: Restores language 
proposed by the House and stricken by the 
Senate, amended to provide $1,000,000 for an 
evaluation of the title III. aid for institu- 
tional development programs. The House in- 
cluded $1,500,000 for this purpose, and the 
Senate bill contained no funding. 

HOWARD UNIVERSITY 


Amendment No. 133: Appropriates 
8206. 463.000 for Howard University as pro- 
posed by the House instead of $192,896,000 as 
proposed by the Senate. 

The conferees are agreed that the foreign 
student surcharge at Howard University 
should be repealed effective with the begin- 
ning of the Spring semester of the 1994-1995 
academic year instead of during the Fall se- 
mester as proposed in the Senate report. 

Amendment No. 134: Earmarks $3,530,000 
for the regular endowment matching pro- 
gram as proposed by the Senate instead of 
$7,910,000 as proposed by the House. 

Amendment No. 135: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
$5,000,000, to remain available until expended, 
shall be for general construction needs at the 
University and $5,500,000, to remain available 
until erpended, shall be for the establishment of 
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a Law School Clinical Center to be administered 
under the same terms and conditions as the Cen- 
ters established and funded under Public Laws 
99-88 and 100-517 with not more than $1,000,000 
to be used for construction 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference provides $5,000,000 for gen- 
eral construction at Howard University in- 
stead of $6,000,000 as proposed by the House. 
The Senate bill did not include funds for this 
purpose. 
The agreement also provides $5,500,000 of 
funding included by the House but not by the 
Senate for establishment of a Law School 
Clinical Center at Howard University. The 
purpose of this Center is to provide legal as- 
sistance to supplement the civil legal serv- 
ices of Legal Services Corporation grantees 
and to conduct continuing legal education 
courses and seminars to prepare practicing 
attorneys for pro bono services. Under this 
program, no recipient shall receive legal 
services who would be disqualified by law or 
regulation from receiving such service from 
a Legal Services Corporation grantee. 
$4,500,000 of this grant shall be made avail- 
able to the University to establish an endow- 
ment fund to provide income to support the 
Center on a continuing basis. The remaining 
$1,000,000 shall be made available to the 
grantee for facilities, equipment, and other 
costs actually incurred in establishing such 
a clinical program. 

HISTORICALLY BLACK COLLEGE AND UNIVERSITY 
CAPITAL FINANCING, PROGRAM ACCOUNT 

The conference agreement includes $347,000 
for the administrative costs associated with 
the new Historically Black College and Uni- 
versity Capital Financing program. This is 
the same amount provided in both the House 
and Senate bills. The conferees wish to make 
clear their intention that the appropriation 
language agreed to provides authority to ini- 
tiate this program in 1995 if its startup is de- 
layed beyond September 30, 1994. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS PROGRAM 

Amendment No. 136: Appropriates $168,000 
for loan interest subsidy costs of College 
Housing and Academic Facilities Loans as 
proposed by the Senate instead of $134,000 as 
proposed by the House. 

Amendment No. 137: Provides authority to 
make $10,000,000 in new loans as proposed by 
the Senate instead of $8,000,000 as proposed 
by the House. 

The conferees are concerned by the sharply 
rising costs of college housing and the fact 
that no loans have been made to college 
housing cooperatives for at least a decade. 
Therefore, consistent with the Secretary’s 
authority to designate student housing co- 
operatives as a priority, the conferees direct 
the Department to use these funds for 
awards to student housing cooperatives. 

EDUCATION RESEARCH, STATISTICS, AND 
IMPROVEMENT 

Amendment No. 138: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: , as amended by 
the Improving America’s Schools Act as enacted 
into law; the National Education Statistics Act 
of 1994, as enacted into law; the Education 
Council Act, as amended; part F of the General 
Education Provisions Act; and title VI of Public 
Law 103-227, $354,892,000: Provided, That 
$86,200,000 shall be for education research of 
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which $41,000,000 shall be for regional labora- 
tories, including rural initiatives and network 
activities, $33,000,000 shall be for research cen- 
ters, and $3,200,000, to remain available until ex- 
pended, shall be for school finance equalization 
research; $36,750,000 shall be for the Fund for 
the Improvement of Education; $3,000,000 shall 
be for the international education exchange pro- 
gram; $750,000 shall be for 21st Century Commu- 
nity Learning Centers, if authorized; $4,463,000 
shall be for civic education activities; $14,480,000 
shall be for the National Diffusion Network; 
$36,356,000 shall be for Eisenhower professional 
development Federal activities, including not 
less than $5,472,000 for the National Clearing- 
house for Science and Mathematics and 
$15,000,000 for regional consortia; $2,250,000 
shall be for a mathematics telecommunications 
demonstration, if authorized; $40,000,000 shall 
be for education technology activities, if author- 
ized; and $7,000,000 shall be for Ready to Learn 
television, including funds to be awarded to the 
Corporation for Public Broadcasting in such 
amounts as the Secretary determines appro- 
priate 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$354,892,000 for education research, statistics 
and improvement activities instead of 
$318,775,000 as proposed by the House and 
$371,586,000 as proposed by the Senate. The 
conference agreement also includes updated 
legislative citations replacing those con- 
tained in the original House and Senate bills. 
Both the House and the Senate bills provided 
funding for certain activities based on pro- 
posed changes in the Elementary and Sec- 
ondary Education Act currently being con- 
sidered by the Congress. The House bill pro- 
vided funding based on the reauthorization 
as passed by the House on March 24, 1994. The 
Senate bill provided funding based on the 
bill as passed by the Senate on August 2, 
1994. The conference agreement provides 
funding based on the reauthorization ‘‘as en- 
acted into law’’. This action protects the 
rights of both the House and the Senate as 
the reauthorization process is completed. In 
those cases where funds have been included 
for new activities which would be initially 
authorized by these bills, funds have been ap- 
propriated subject to final authorization. 

The conference agreement includes 
$86,200,000 for education research. This 
amount includes $3,200,000 to fund a three 
year study of school finance equalization ef- 
forts in the States. This study is to be car- 
ried out by the National Academy of 
Sciences. The House and Senate reports and 
the Senate floor debate describe those spe- 
cific education research and demonstration 
activities currently managed by other Of- 
fices within the Department which should be 
transferred to and administered by the As- 
sistant Secretary for Education Research 
and Improvement during Fiscal Year 1995. 
The conferees expect these transfers to be 
accomplished as directed. 

The conference agreement includes 
$3,000,000 to initiate the international edu- 
cation exchange program authorized under 
title VI of P.L. 103-227 instead of $5,000,000 as 
proposed by the Senate. The House did not 
consider this program. 

The agreement also includes $750,000 to ini- 
tiate a new program of 2lst Century Commu- 
nity Learning Centers, if authorized, instead 
of $900,000 as proposed by the Senate. This 
program was not considered by the House. 

The. conference agreement includes 
$2,250,000 for a new demonstration program 
using telecommunications to improve math- 
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ematics teaching if such a project is author- 
ized for Fiscal Year 1995. The Senate bill in- 
cluded $3,000,000 for this activity which was 
not considered by the House. 

The conference agreement includes 
$36,750,000 for the Fund for the Improvement 
of Education. This includes amounts for the 


following priorities: 
Environmental science 

education . . .. . . . 81.500.000 
Model arts education . 1,000,000 
Elementary school coun- 

seling demonstration 2,000,000 
National student and par- 

ent mock election 125,000 
Partnerships in character 

education . . . . . . 750,000 
Promoting scholar-athlete 

competitions . 400.000 
Middle school-workplace- 

community partnerships 1,000,000 
African American and His- 

panic student/faculty de- 

velopment . 500,000 


The conferees are also agreed that a por- 
tion of these funds may be used by the Sec- 
retary for activities to recognize exemplary 
schools. 

LIBRARIES 

Amendment No. 139: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: title II of the 
Higher Education Act, $144,161,000, of which 
$17,792,000 shall be used to carry out the provi- 
sions of title II of the Library Services and Con- 
struction Act and shall remain available until 
erpended; and $4,916,000 shall be for section 222 
and $6,500,000 shall be for section 223 of the 
Higher Education Act, of which $5,000,000 shall 
be for additional awards for demonstration of 
on-line access to statewide, multitype library 
bibliographic data bases using fiber optic net- 
works and $1,500,000 shall be for a demonstra- 
tion project making Federal information and 
other data bases available for public use by con- 
necting a multistate consortium of public and 
private colleges and universities to a public li- 
brary and an historic library 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes 
$144,161,000 for library activities instead of 
$115,996,000 as proposed by the House and 
$147,558,000 as proposed by the Senate. 

The conference agreement includes 
$6,500,000 for library research and demonstra- 
tion activities instead of $8,270,000 as pro- 
posed by the Senate. The House bill did not 
include funding for this purpose. The con- 
ferees direct the Secretary to use $5,000,000 
to fund additional projects that competed in 
1994 for demonstration of on-line and dial-in 
access to a statewide, multitype biblio- 
graphic data base through a statewide fiber 
optic network. Also included is $1,500,000 for 
a new demonstration grant making Federal 
data bases available to consumers by con- 
necting colleges and universities with a pub- 
lic library and an historic library. Neither of 
these proposals was considered by the House. 

The conference agreement also includes 
$23,700,000 for interlibrary cooperation. No 
funds have been included for college library 
technology or for research libraries grants. 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 

Amendment No. 140: Appropriates 
$356,021,000 for program administration in- 
stead of $359,358,000 as proposed by the House 
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and $346,008,000 as proposed by the Senate. 
This amount includes $500,000 for the Sec- 
retaries’ Task Force on Coordinated Serv- 
ices. 

The conferees direct the Secretary to pro- 
vide the Office of Educational Research and 
Improvement the salaries and expenses com- 
mensurate with carrying out the expanded 
research, development, dissemination, re- 
form assistance and independent evaluation 
responsibilities contained in the reauthoriza- 
tion and in the directives included in the fis- 
cal year 1995 House and Senate reports. The 
conferees expect the Secretary to document 
this in the January 1995 report required by 
the Committees. 

OFFICE OF THE INSPECTOR GENERAL 

Amendment No. 141: Appropriates 
$30,437,000 for the Office of the Inspector Gen- 
eral instead of $29,199,000 as proposed by the 
House and $31,675,000 as proposed by the Sen- 
ate. 

TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 

Amendment No. 142: Appropriates 
$59,317,000 for the Armed Forces Retirement 
Home instead of $59,816,000 as proposed by 
the House and $56,820,000 as proposed by the 
Senate. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 
DOMESTIC VOLUNTEER SERVICE PROGRAMS 
OPERATING EXPENSES 

Amendment No. 143: The conference agree- 
ment appropriates $214,710,000 for Domestic 
Volunteer Service Programs, Operating Ex- 
penses (formerly Action) instead of 
$205,771,000 as proposed by the House and 
$217,688,000 as proposed by the Senate. 

CORPORATION FOR PUBLIC BROADCASTING 
(INCLUDING RESCISSION) 

Amendment No. 144: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 


(Including rescission) 

Of the funds made available under this head- 
ing in Public Law 102-394, $7,000,000 are hereby 
rescinded. For payment to the Corporation for 
Public Broadcasting, as authorized by the Com- 
munications Act of 1934, an amount which shall 
be available within limitations specified by that 
Act, for the fiscal year 1997, $315,000,000: Pro- 
vided, That no funds made available to the Cor- 
poration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, or 
similar forms of entertainment for Government 
officials or employees: Provided further, That 
none of the funds contained in this paragraph 
shall be available or used to aid or support any 
program or activity from which any person is 
excluded, or is denied benefits, or is discrimi- 
nated against, on the basis of race, color, na- 
tional origin, religion, or ser. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement rescinds 
$7,000,000 of funds appropriated in Public Law 
102-394, the 1993 Appropriations Act, instead 
of rescinding $21,100,000 as proposed by the 
House. The Senate bill did not include a re- 
scission. The rescission is not based on any 
effort to influence public broadcasting pro- 
gramming decisions. The conferees have 
taken this action due to the severe financial 
constraints imposed by the budget caps. 

The agreement also appropriates 
$315,000,000 for fiscal year 1997, instead of 
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$330,000,000 as proposed by the Senate. The 
House bill deferred consideration of the fis- 
cal year 1997 funding pending reauthoriza- 
tion. 

The conferees are concerned by reports of 
excessive levels of compensation paid to in- 
dividual performers by the public broadcast- 
ing system. As an example, the conferees 
have learned that a single individual is paid 
$438,000 annually for his once a week 30 
minute appearance. These costs are paid di- 
rectly by taxpayers and contributors 
through charges to local stations for this 
programming. The conferees believe that a 
review of compensation policies for perform- 
ers paid for by the public broadcasting sys- 
tem is needed and requests a detailed report 
on this issue from the Corporation prior to 


the fiscal year 1996 hearings. 
FEDERAL MEDIATION AND CONCILIATION 
SERVICE 
Amendment No. 145: Appropriates 


$31,344,000 for the Federal Mediation and 
Conciliation Service instead of $31,078,000 as 
proposed by the House and $31,610,000 as pro- 
posed by the Senate. 

NATIONAL COUNCIL ON DISABILITY 


Amendment No. 146: Appropriates $1,793,000 
for the National Council on Disability in- 
stead of $1,643,000 as proposed by the House 
and $1,843,000 as proposed by the Senate. 

NATIONAL LABOR RELATIONS BOARD 


Amendment No. 147: Appropriates 
$176,047,000 for the National Labor Relations 
Board as proposed by the Senate instead of 
$173,388,000 as proposed by the House. 

NATIONAL MEDIATION BOARD 


The conference agreement provides 
$8,519,000 for the National Mediation Board 
in Amendment number 154. The conferees di- 
rect the Mediation Board to use the addi- 
tional $400,000 for neutral arbitrators’ sala- 
ries and expenses in deciding pending griev- 
ance cases in the railroad industry and ex- 
pect the Board to maintain the 1994 level of 
days worked by arbitrators. 

RAILROAD RETIREMENT BOARD 
LIMITATION ON ADMINISTRATION 


Amendment No. 148: Reported in technical 

ment. The managers on the part of 

the House will offer a motion to recede and 

concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided further, That 
for fiscal year 1995 only, notwithstanding any 
other provision of law, no portion of this limita- 
tion shall be available for payments of standard 
level user charges pursuant to section 210(j) of 
the Federal Property and Administrative Serv- 
ices Act of 1949, as amended (40 U.S.C. 4900); 45 
U.S.C. 231-231u) 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

Amendment No. 149: Appropriates $6,682,000 
for the Inspector General as proposed by the 
House instead of $6,860,000 as proposed by the 
Senate. 

UNITED STATES INSTITUTE OF PEACE 

Amendment No. 150: Appropriates 
$11,500,000 for the United States Institute of 
Peace as proposed by the Senate instead of 
$10,912,000 as proposed by the House. 

TITLE V—GENERAL PROVISIONS 

Amendment No. 151: Restores language 
proposed by the House and stricken by the 
Senate related to American-made products 
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and deletes language proposed by the Senate 
related to the Buy American Act. 

Amendment No. 152: Restores House lan- 
guage deleted by the Senate that would pro- 
hibit the implementation by the Department 
of Education of the so-called 85/15“ regula- 
tions promulgated under section 481(b)(6) of 
the Higher Education Act, prior to July 1, 
1995. The conferees have taken this action on 
a one-time basis and are agreed that any fur- 
ther action on this matter should be taken 
by the authorizing committees of jurisdic- 
tion. 

Amendment No. 153: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

SEC. 511. None of the funds appropriated or 
otherwise made available under this Act may be 
obligated in violation of existing Federal law or 
regulation already prohibiting such benefit or 
assistance. None of the funds appropriated 
under this Act may be used by any Federal offi- 
cial, or any State or local official, to induce un- 
documented immigrants to apply for Federal 
benefits for which such officials know or should 
know such undocumented immigrants are not 
eligible. In no case, however, shall Federal, 
State, or local officials be penalized for efforts to 
ensure that eligible persons are not excluded 
from participation in, denied the benefits of, or 
subjected to discrimination by any program re- 
ceiving funds under this Act, on the grounds of 
race, color, or national origin-based traits, in- 
cluding language. Each State agency and each 
other entity administering a program under 
which verification of immigration status is re- 
quired by section 121 of the Immigration Reform 
and Control Act of 1986 shall participate in the 
system for the verification of such status estab- 
lished by the Commissioner of the Immigration 
and Naturalization Service pursuant to section 
121(c) of that Act, unless an alternative system 
is available and employed for such purposes 
which is found to meet the criteria for waiver 
under section 121(c)(4). 

SEC. 512. Notwithstanding any other provision 
of law, monthly benefit rates during fiscal year 
1995 and thereafter under part B or part C of 
the Black Lung Benefits Act shall continue to 
be based on the benefit rates in effect in Septem- 
ber, 1994 and be paid in accordance with the 
Act, until exceeded by the benefit rate specified 
in section 412(a)(1) of the Act. 

SEC. 513. No more than one percent of salaries 
appropriated for each Agency in this act may be 
expended by that Agency on cash performance 
awards: Provided, That of the budgetary re- 
sources available to Agencies in this Act for sal- 
aries and expenses during fiscal year 1995, 
$30,500,000, to be allocated by the Office of Man- 
agement and Budget, are permanently canceled: 
Provided further, That the foregoing proviso 
shall not apply to the Food and Drug Adminis- 
tration and the Indian Health Service. 

Sec. 514. Chapter 51 of title 18, United States 
Code, is amended by adding at the end thereof 
the following new section: 
$1118. Protection against the Human 

Immunodeficiency Virus 

“(a) IN GENERAL.—Whoever, after testing 
positive for the Human Immunodeficiency Virus 
(HIV) and receiving actual notice of that fact, 
knowingly donates or sells, or knowingly at- 
tempts to donate or sell, blood, semen, tissue, or- 
gans, or other bodily fluids for use by another, 
except as determined necessary for medical re- 
search or testing, shall be fined or imprisoned in 
accordance with subsection (c). 

“(b) TRANSMISSION NOT REQUIRED.—Trans- 
mission of the Human Immunodeficiency Virus 
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does not have to occur for a person to be con- 
victed of a violation of this section. 

"(c) PENALTY.—Any person convicted of vio- 
lating the provisions of subsection (a) shall be 
subject to a fine of not less than $10,000 nor 
more than $20,000, imprisoned for not less than 
1 year nor more than 10 years, or both.“ 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement modifies lan- 
guage proposed by the Senate with respect to 
undocumented immigrants. The agreement 
also inserts a provision relating to black 
lung benefits as proposed by the Senate, a 
provision as proposed by the Senate relating 
to protection against the human 
immunodeficiency virus and a provision as 
proposed by the Senate that caps the amount 
of funds spend for cash performance awards, 
modified to include a reduction in appropria- 
tions related to the cap. The conferees delete 
without prejudice language proposed by the 
Senate related to funding for executive di- 
rection activities and to unallowable costs in 
connection with Federal grants and con- 
tracts. 

The conferees have included section 513 
that places a cap on the amount that agen- 
cies may spend on cash performance awards. 
The amount spent may not exceed one per- 
cent of the amount budgeted for personnel 
compensation and benefits. In addition, the 
conference agreement includes a reduction of 
$30,500,000 for salaries and expenses for all 
agencies funded in this bill; this is directly 
related to the one-percent cap. The reduction 
of $30,500,000 shall be allocated among the 
agencies funded in the bill by the Office of 
Management and Budget. The reduction 
shall be allocated in proportion to the extent 
to which agencies have exceeded the one-per- 
cent figure in the past. 

The conference agreement deletes the lan- 
guage on unallowable contractor and grantee 
costs proposed by the Senate. The conferees 
remain concerned about the problems the 
Departments of Labor, Health and Human 
Services, and Education have experienced 
with contractors and grantees who make 
claims for reimbursement for costs that are 
unallowable. Accordingly, in order to help 
eliminate claims for unallowable costs, the 
conferees support a process whereby contrac- 
tors and grantees certify that they will not 
claim costs that have been previously deter- 
mined to be unallowable. It is the under- 
standing of the conferees that the conference 
agreement of Federal procurement reform 
legislation addresses this matter to 
strengthen controls over the procurement 
process and to help eliminate contractor and 
grantee claims for unallowable costs. 

It is the intent of the conferees that funds 
available for executive direction, excluding 
the Centers for Disease Control and Preven- 
tion, the National Institutes of Health and 
the Social Security Administration, shall 
not exceed the lower of the amounts set 
forth in the budget estimates submitted to 
Congress for fiscal year 1995 or the amounts 
provided in this conference agreement. 


Amendment No. 154: Reported in technical 


disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 515. Notwithstanding any other provision 
of law, (1) no amount may be transferred from 
an appropriation account for the Departments 
of Labor, Health and Human Services, and Edu- 
cation ercept as authorized in this or any subse- 
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quent appropriation act, or in the Act establish- 
ing the program or activity for which funds are 
contained in this Act; 

(2) no department, agency, or other entity, 
other than the one responsible for administering 
the program or activity for which an appropria- 
tion is made in this Act, may exercise authority 
for the timing of the obligation and erpenditure 
of such appropriation, or for the purposes for 
which it is obligated and erpended, except to 
the extent and in the manner otherwise pro- 
vided in section 1512 and 1513 of title 31, United 
States Code; and 

(3) no funds provided under this or any subse- 
quent appropriation act shall be available for 
the salary (or any part thereof) of an employee 
who is reassigned on a temporary detail basis to 
another position in the employing agency or de- 
partment or in any other agency or department, 
unless the detail is independently approved by 
the head of the employing department or agen- 
cy. 

and 


on page 55 of the House engrossed bill, H.R. 
4606, after line 3, insert: 

SEC. 305. None of the funds appropriated 
under this Act may be used to publish, release, 
report or finalize the designation of institutions 
to be reviewed under subpart 1 of part H of title 
IV of the High Education Act of 1965, as amend- 
ed, until the State postsecondary review entity 
responsible for evaluating those institutions has 
received the Secretary's approval for its institu- 
tional review standards. 

and 


on page 58, line 19 of the House engrossed 
bill, H.R. 4606, strike 38. 119.000 and insert 
in lieu thereof $8,519,000 

and 


on page 43 of the House engrossed bill, H.R. 
4606, after line 14, insert: 

SEC. 210. Of the funds made available under 
this title, under the heading Low Income Home 
Energy Assistance, for fiscal year 1996, the Sec- 
retary shall receive assurances from States that 
funds will assist low-income households with 
their home energy needs, particularly those with 
the lowest incomes that pay a high proportion 
of household income for home energy. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement deletes lan- 
guage proposed by the Senate that expressed 
the sense of the Senate regarding Federal 
payments in lieu of taxes. The agreement 
also inserts language prohibiting certain 
transfers of funds, certain employee details, 
and fund apportionments done by any agency 
other than the Office of Management and 
Budget; inserts language related to post- 
secondary review entities under the Higher 
Education Act; appropriates $8,519,000 for the 
National Mediation Board; and inserts lan- 
guage related to the Low Income Home En- 
ergy Assistance Program. 


TITLE VI—EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 

Amendment No. 155: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion ta:recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 


TITLE VI—-EMERGENCY APPROPRIATIONS 
The managers on the part of the Senate 
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the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 


In lieu of the matter inserted by said 
amendment, insert: 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 
FUND 


For the Public Health and Social Services 
Emergency Fund to be used to assist States and 
local communities in recovering from the flood- 
ing caused by tropical storm Alberto and other 
emergencies, $35,000,000 to remain available 
until expended: Provided, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended; Provided further, That the entire 
amount shall be available only to the extent an 
official budget request, for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment, as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985 as amend- 
ed, is transmitted by the President to the Con- 
gress. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


The conference agreement provides 
$35,000,000 to assist States and local commu- 
nities in meeting public health and social 
services needs related to tropical storm 
Alberto and other emergencies, as proposed 
by the Senate. The funds are declared an 
emergency need by the Congress and would 
only be available if the President submits a 
formal budget request stating that the entire 
amount is an emergency requirement under 
the Budget Control Act. The House bill had 
no provision for this. 

Amendment No. 157: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 


TITLE VII—CRIME REDUCTION PROGRAMS 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


ADMINISTRATION FOR CHILDREN AND FAMILIES 
CHILDREN AND FAMILIES SERVICES PROGRAMS 


In addition to amounts otherwise appro- 
priated in this Act, $26,900,000, to be derived 
from the Violent Crime Reduction Trust Fund, 
including $1,000,000 for a domestic violence hot- 
line as authorized by the Safe Homes for Women 
Act of 1994 and $25,900,000 for carrying out the 
Community Schools Youth Services and Super- 
vision Grant Program Act of 1994. 


DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 


In addition to amounts otherwise appro- 
priated in this Act, $11,100,000, to be derived 
from the Violent Crime Reduction Trust Fund, 
for carrying out the Family and Community En- 
deavor Schools Act. 


The managers on the part of the Senate 
will move to concur on the amendment of 


will move to concur in the amendment of the- the House to the amendment of the Senate. 


House to the amendment of the Senate. 
Amendment No. 156: Reported in technical 
disagreement. The managers on the part of 


The conference agreement deletes an ap- 
propriation of $10,000,000 proposed by the 
Senate for disaster assistance under the im- 
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pact aid program of the Department of Edu- bill had no provision for this. The agreement ing out certain programs under the Violent 
cation. Previously appropriated funds are al- includes a new title VII of the bill making Crime Control and Law Enforcement Act of 
ready available for this purpose. The House appropriations totalling $38,000,000 for carry- 1994. 
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FY 1984 Conference va 
— — —— — r MIL Confarehon: —— 
TITLE I - DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 2 
Job training broeressꝶ ss 595654 22,664 24. 123 23,095 23,096 23,095 +241 
Trust funds........... 66666 (2,233) (2. 3086) (2,170) (2,170) (2. 170 t-83) 
Employment DON 0 287 483 260 260 260 “#3 
root „ „„ „ „ „ „„ „„ „„ „ „ „ „ „„ „„ (16,058) (18,100) (14,638) (14,638) (14,836) (+423) 
Financial end administrative management........ bebe 18,664 19.626 18,760 18,780 16,780 2196 
Truet fund 9 99§0rreͤ (8,110) (8. 661 (7.6021 (7.802) (7,862) (-228) 
Executive direction and administration. ............5-. 3.884 7. 197 6,087 6,067 6,067 +63 
Trust fend „60 ꝓ —** (1,420) (1,743) (1,380) (1,380) (1,380) (-40) 
Regtomel oberatiohꝶs . 24,732 28.287 24,083 24,993 24,983 +261 
Feast TONER „„ „„ „„ „„ seve (18,664) (18,780) (19,006) (19,006) (19,008) (8460) 
Apprenticeship services. ..... 2.2.6... cece cece ee eeaeene 16,932 17.285 17,199 17,111 17,111 +179 
Total, Program Administration.......... See . 438,708 77 730 75757 7580 -389 
Federal FOnGGs icc cncccccecccccescvactsesaseses 69,333 94,000 90,276 90,276 90,276 +943 
Trust funds........ ä 96 9 9 8 9 9 55656965 2 p. (46,376) (47,489) (48,073) (48,073) (46,073) 1. 302) 
TRAINING AND EMPLOYMENT SERVICES 1/ 
orane ig 8 ec eecvenscoceroes eoccccsevesce 968,021 1,130,000 1,044,613 1,064,613 1,084,813 +66,792 
Vouth trail. 658.682 598,682 590,882 598,682 598,682 -60,000 
(Rescission, FY 198 ù- ese e cece eeeeeeee — — — -50,000 -60,000 80. 000 
Summer youth employment. and training program...... 088.282 1,086,328 1,086,326 1.088. 328 1,056,328 #168 046 
(Summer of 1996) (non-add) à/ù/ —— (164,788) (184,788) (184,788) (184,788) (4, 768) 
Dislocated worker asstst ens 1,118,000 1,464,949 1,298,000 1,296,000 1,286,000 +178 ,000 
Earthquake supplemental (eren, ))) (28,000) — — — — 20. 000) 
Federetiy staintsteres progress: n se » ae 81,871 63,086 64.218 64,080 -138 
Migrants and seasonal rere. 85,576 78,303 54,041 86,000 65,710 “m 


1/ Forwerd funded except where noted. 


27 * Senate bitt and conference egreament makes 
funds evailedle on July |, 1995. 
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FY 1904 s Conference vs 


.. ˙1—- P ELE EINA, Comparable Request oues MIME -Janete PAS. Cnfaronah ein 2h i ann 
9 e 913.913 987,431 987,431 953,631 957,431 43,818 
Conatruction end renovat leo . . 128.886 199,224 160,000 126.886 142.029 18, 475 
Subtetel, Job cer .... 7630,80 1,186,088 1,107,431 1,000,187 1,000,460 28% 
Youth Fake QNANOGs. 06s 5ccceccces pevccceberccccenecs 26,000 28,000 24,785 24,788 24,785 -215 
JVC ke 8,987 6.987 8,880 8,880 8.880 -77 
National ectivities: 
Pilote and dessas tration 35,830 34,901 35,822 36,622 35,522 -306 
Research, demonstration and evaluation........ 12.301 12,239 12,196 12,198 12:196 -106 
Other...... S VERE yee SERA 23,021 36,674 30,823 27,000 30,823 +7, 802 
Subtotal, National activities.............:. 1,182 62,094 77,4% 74,718 77% % 277,55 
eee . 
Subtotal. Federal ssttvitie 1,205,372 1,413,600 1,268,144 1,338,786 1,361,486 6. 084 
m SSOCSSSTESSS CHSSTSESSSOSSERA SOSSSSESOSTSTS „«ͤ4ͤ„4ͤ„„,ͤ“„«ͤ r 9 2 
Total, Job Training Partnership Act........ . 4,948,387 5,663,559 5,363,967 5,904,611 5,317,279 „566 622 
„„ „% „ „%„ «%%% SVUSESSSSSESSS ä „%.P:! ä %ͤ4„3 Sewseeeseeee 
Job training for the homeless: ‘ 
Regular program // ETET c... 7,482 — 7,418 — — -7,482 
Veterans program J Se ee 5,088 6,086 5.011 8,011 6.011 —4 
Glass Coiling Commission 1 aia 744 744 738 738 - 7% -6 
Women in apprenticeship / e 760 750 744 744 744 -6 
National Center for the Workplace 1/7. 1,122 1,122 1,113 1,113 1,113 -9 
Skittle Standards. ...c..csscecceeees LPO Ayaka 255 Za 12,360 6,000 6,000 6,000 6. 000 
ARE aE A D A y DE 5 EN 50,000 150,000 140,000 100,000 125,000 +75,000 


uoceasenonsa sasasvsoasoe aseccecesses 2 
Total, Training and Employment Services......... 6,013,610 6,833,680 5,624,991 6,416,217 aa 788. 885 +442,375 
Subtotal, forward funded... seceseeeees (4,998,357) (5,825,909) (5,509,067) (5,410,611) (5,448,279) (449.922) 


1/ Current funded. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


National contracts............ ae HATES n 320,190 308,927 320,190 320,190 320,190 --- 
State grants...... e eee ei 90,310 67,133 90,310 90. 10 90. 310 --- 
WOORG espa n A dusts tecounscane S 410,500 396,060 410,500 410,500 410,500 --- 


FEDERAL UNEMPLOYMENT AND ALLOWANCES 


( sna axevestaticns veces 189,900 274. %% 274,400 274. %/ 274. 0 +84, 600 
. ee 100 — — — — -100 
Fe ti Ee: Thee ee . 185,650 274,0 257. 257,56 277, 54,70 

STATE UNEMPLOYMENT INSURANCE AND 

EMPLOYMENT SERVICE OPERATIONS 

take“. zd z -.. ober. se .. . (1.715.906) (1,765,626) (1,786,628) (1,765,626) (1,765,626) (58. 7200 
State integrity eetlviIt le. (356,928) (567. % (367,169) (367,169) (367. 166% (70.244 
National tv . (926,60 (16,651) (16,881) (%. 86 (16,561)  (-8,884) 
% ͤ E . (347,272) (242,437) (232,437) (228.000 (223,837) (-123,435) 
Contingency bilt Language (OMB estimate).......... (0, 0 (67.900) (67,900) (7. 0 (7. 00 (4-2. 600) 
Portion treated as budget authority........... (90. 770) (812) (812) 10120 (612) (-38, 988) 


— — — — — — aeae ae 


Subtotal, Unemployment Comp (trust funds)... “(2,486,311) (2, 382, 595) “(2, 382,595) (2,376,166) (2,373,995) (-111.316) 


* 


p pert eri t ost t 

* e to States: 
Federal funds obec 9 9 9 730 24,986 26.417 24,763 26,417 25,264 +268 
Trust funds 666565666 (807,670) (821,803) (697,224) (821,803) (820,658) (+12,768) 
GUBTOUAL. l oe 832,086 647,220 641,987 847,220 846.912 „1. 086 

National Activities: 
Federal funds........... 5560 qdgO9.̃ RERET oe 2,086 1,934 1,934 1,934 1,834 -122 
Truet un — —— (68,686) (64,184) (64,194) (64,194) (64,194) (-4,362) 


Targeted jobs tax credit —— * eee (14,800) (5,000) (6,000) (12,000) (10,250) (-4,630) 
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FY 1994 FY 1996 Conference vs 
Comparable Request House Bill Senate Bill Conference FY94 Comparable 

One-stop Career Centers...........-+-++- esasen 50,000 250,000 120,000 120,000 120,000 +70,000 
SCS SSSSSS SS SSSSSSSSRSES SSSSSSSSSESTS SHSSHSSSSESS SHSSSSSSVSTE 4 SESS 

Subtotal, Srpteyaont Servi 968,348 1,168,348 1. en; 116 1,045,348 1,042,290 22.842 
Federal funds... „ 77,042 277,361 48.697 147,361 147,188 70. 148 
Trmet PUNO. „„ „ „ „„ 6 „ 6 6 0. (891,306) (890,997) (006,418) (897,997) (896,102) (43,796) 
SPSS SSSSSESS „„ SHORE „ SHOSSHSSSSSOSS «cc „ 

Total, State PLOM? oi Tiedes iesenii 3,453,689 3,860,943 3,418,710 3.421. 085 3,416,206 -37,374 
Federal Funds 77,042 277,381 146,697 147,361 147,168 70, 146 


(3,376,617) (3,283,592) (3,269,013) (3,274,166) (3,268,097) (-107. 520) 


ADVANCES TO UNEMPLOYMENT TRUST FUND AND OTHER FUNDS... 2,961,300 886,000 686,000 886,000 686,000 2. 276. 300 
2 * „* 


Total, Employment & Training Administration..... 12,164,677 10,882,472 10,446,950 10,345,972 10,378,419 1.786. 286 
Federal uns . 8,741,685 7,561,391 7,132,864 7,026,744 7,064,249 -1,677,436 
Trust funds. 13.422,99 2 (3,331,081) (3,314,086) (3,319,228) (3,314,170)  (-108,822) 


OFFICE OF THE AMERICAN WORKPLACE 
SALARIES AND EXPENSES 


Office of the Workplace breeree 7.415 6,669 5. 000 6,160 7,415 — 
Office of Lebor-Manegement Stenderds................6. 22,369 26,411 26,411 24,056 24,056 1,667 
f. Ee URE T Sa 29,784 34.070 30,411 732,228 777 77667 


PENSION AND WELFARE BENEFITS ADMINISTRATION 
3 SALARIES AND EXPENSES 
Enforcement and compliance... nin 49,161 53,635 50. 717 53,783 53,783 +4,602 
Policy, regulation and public servie ss 11,303 13,987 12,180 12. 100 12,180 +877 
Program wers “g 3,475 3.810 3,491 3,491 3,491 +16 


—— — — — < ———— —— 


Jets, . „„%„%„%„%„%„ „„ ah 63,969 71,302 66,368 69.454 69,454 8. 495 


PENSION BENEFIT GUARANTY CORPORATION 


gi Se Administration subject to Limitation 
bbb ee dee E ET (34,135) (12,030) (11,493) (11,493) (11,493) (-22,642) 


Services related to terminations not subject to 
Limitations (mom~edd)... 2... cece ccc e cece eneceesene (101,487) (126,471) (126,471) (126,471) (126,471) (424,984) 


— — — ——— — — eoenceennene 


Total, e ſ (935,622) 1156. 501 aa, 964) (137,964) 7137. 964) 12.342) 
EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


Enforcement of wage and hour stenderds...............: 97.142 102. 200 95,885 101,372 101,372 +4,230 
Federal contrector EEO standards enforcement.......... 56,306 59,611 57.408 59,113 59,113 +2,807 
Federal programs for workers’ compensation........ ere 71,923 81,067 78. 024 76,639 76,639 4.716 
Fand e ES (989) (1,198) (1,058) (1,059) (1,059) (+70) 
Progrem direction and beg ttt eesccs 11,431 11,662 11.643 11.843 11,643 +112 
Totel, salarios and eee . 327.77 288.558 243,919 249,726 24078 7558 
ß ðͤ v ĩ ˙ A v 254,640 242,880 248,687 248,667 +11, 868 

Peete Ment. A PE (989) (1,198) (1,089) (1,089) (1,089) (+70) 


- SPECIAL BENEFITS 


Federal employees compensation benefits............ ses 275,000 254,000 254,000 254,000 254,000 -21 ,000 
Longshore and harbor workers’ bene ite 4,000 4,000 4,000 4,000 4,000 — 


Total, Special Benefits — 2 279,000 258,000 258,000 258,000 258,000 21. 000 


BLACK LUNG DISABILITY TRUST FUND 


Benefit payments and interest on edvences............ 947,967 943,008 843,005 943,005 943,005 -4,962 
Eaployment Standarde Adain., salaries & expenses...... 29,223 28.216 28,216 28,216 28,216 -1.007 
Departmental Management, salaries and expenses........ 24,384 23,333 23,333 23,333 23,333 -1,051 
Departmental Management, inspector general............ 295 310 310 310 310 18 


Subtotal, Black Lung Disedlty. Trust Fund, apprn 1,001,869 994,964 904 , 664 994. 684 994,664 ~7,006 
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D ee e inte e- Ser. r 
Treasury administrative costs (indefinite)............ 756 756 756 756 756 — 
Total, Black Lung Disability Trust Fund......... 1,002,626 356,670 555.620 555,520 555,50 7,008 
SSSSSSSSSSSS „„ K „„ „„ „„ „% q % üͤ%td:rl: 4 ͤ4 444“ 
Total, Employment Standards Administration...... 1.619.416 1,609,455 1,497,539 1,503,346 1.803.248 -16,070 
Federal tung 1,518,427 1,506,260 1,496,480 1,802,287 1,802,287 -16,140 
FORE. CONAN dS IRE E IE E A T (389) (1,198) (1,089) (1,089) (1,089) (+70) 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 
Safety and health stenderd eens 8,615 8,619 9,031 9,031 9,031 +416 
Enforcement: 
Federal Enforcement........cceseecceeencccseeeeses 137,649 148,881 145,634 145,834 145,634 46,185 
e e 68,630 71,720 70,615 70,616 70,615 21,965 
700% AVV ³⁵²¹n. ²⁵Ü˙’̊n Ker e 17,876 20,431 18,883 18,883 16,883 +1,007 
Compliance Assistan POE T OEE 43,838 45,098 44,974 44,974 44,974 +1,136 
Safety and health statistics............. 8 12,780 15,890 15,900 15,900 15,900 +3,150 
Executive direction and administration................ 7,070 7,368 7,263 7,263 7,263 +193 
Total, OSHA....... eee eee Me Se 312.500 2312.50 372,50 28,072 
MINE SAFETY AND HEALTH ADMINISTRATION 
Enforcement: A 
E a EAE EE E eee 103,247 108, 762 105,094 107,888 107,688 +4,641 
Motal/nonmotal...........cseceeeeeeee 8 A 41.463 42,954 41,983 42.421 42,421 +938 
i 1,329 1,068 1.345 1,343 1,343 +14 
3,749 3,902 3,791 3,791 3,791 +42 
Educational policy and development. ............... wie 14,434 15,162 14,598 15,085 15,085 +651 
eh,, A E EPERERA 21,916 22,080 22,164 22,164 22,164 +248 
Program scintstrat on 8.449 8,772 8,546 8,546 8,546 +97 
Total, Mihe Safety and Health Administration.... 194,607 202,688 197,819 20725 207260 28,657 
BUREAU OF LABOR STATISTICS a 
SALARIES AND EXPENSES 
Employment and Unemployment Statietice......... aeii 95,553 102,641 99,097 101,097 101,097 8,844 
Labor Market Information (Trust Furs) (51,927) (56,277) (54,102) (54,102) (54,102) (#2,175) 
Prices and cost of 1/1 %%% . 93,144 94,778 93,225 93,225 93,225 +81 
Compensation and working conditio 64,461 61,329 61,328 61,329 61,329 -3,132 
Productivity and techno „„ „„ „„ „ „„ 6.986 7,059 6,992 6,992 6,992 +6 
Economic growth and employment projections............ 4,193 4.283 4,197 4,197 4,197 +4 
Executive direction and staff services.............55. 26,764 33,471 26,787 26,787 26,787 +23 
Consumer Price Index Revision....... Soo Rel SPER — 5,134 8.134 5,134 5,134 45,134 
Total, Bureau of Labor Statistice............... 343,028 364,940 350,863 352.555 382.565 25,558 
Federal IE ETA 291,101 308,663 296.761 298,761 298,761 +7,660 
R PT o N S EA (51,927) (86,277) (54,102) (54,102) (54,102) 62. 78) 
DEPARTMENTAL MANAGEMENT ‘ 
SALARIES AND EXPENSES 
Executive directen 8 19,751 24,951 21,505 19. 781 21,067 41,316 
Legal Service are e 59,446 64,993 62,123 62,123 62,123 42,677 
NODE FUND ³·¹—ꝛ ˙¹¹i¹¾ö ee A (332) (339) (328) (328) (328) (-4) 
International Labor affeirs........... 8 7,942 10,907 8,937 13,407 12,300 +4,358 
Administration and management... .. 2.2.0... 0..00 ccc cee 14,811 14,943 14,943 14,943 14,943 732 
% anes a sesavece eet O, 19,369 21,827 20,000 20,000 20,000 +631 
Promoting employment of people with disabilities...... 4,320 4.302 4,392 4,392 4,392 +72 
VW ᷣ ᷣ ͤÄ 2 ˙ 7. 770 7,992 7.992 8.592 8,392 +622 


Civil Rights Activities. — 4,906 4,860 4,860 4,860 4,860 -46 
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FY 1904 FY 1995 ° . Conference vs 
4 TTT A e RS, A DERNE DARA DELS OE ee 
Chief Financial Officer................. ES Pee 4,712 4.796 4,760 4,750 4.760 +38 
Enforcement uten ie ET — 1,124 6,600 `... 2,000 +2,000 
Totet, Salaries and expenses...............-..-. 143,459 7/24 786,550 163,146 188.788 277.656 
Federal funds 8 143,127 170,785 166,002 162,818 154,827 411,700 
Wout fir ix cei oFavanteakcsscenerecacscewes (332) (339) (328) (328) (328) (-4) 
R VETERANS EMPLOYMENT AND TRAINING 
Stete Administration: 
Disabled Veterane Outreach Program..... Sab sedan ei ve (84,218) (88,987) (83,601) (84,987) (83,601) (-617) 
Local Veterans Employment Proe.. (78, 166) (78,808) (77,593) (78,808) (77,893) (-573) 
Subtotal, State Administration.................. (162,384) (165,796) (161,194) (163,706) (161,194) 17,7800 
Federal Admlatstrato 99 n (21,339) (21,428) (21,183) (21,183) (21,183) (-156) 
National Veterans Training Institute..... LETTE (2,926) (2,986) (2,904) (2,986) (2,904) (+21) 
ü P NARS cor A ERAEN AAEE . .. (186,648) (190,208) (185,281) (187,964) (1880281) 87,367) 
REINVENTION INVESTMENT FUND......... e en --- 25.000 --- —— --- --- 
OFFICE OF THE INSPECTOR GENERAL 
Audit: 

Federal funds.......... 3 N 888 19,236 19,435 19.626 20,105 19,866 +630 

Kei e e T (3,990) (3,966) (3.860) (3,966) (3,913) (-77) 
Investigation: 

POUGOL TONERS iis raii a rE E aac 8,945 9,016 9,032 9,016 9,024 +79 
Office of Labor Necke tert 11,890 12,860 11,804 11,890 11,847 -43 
Executive Direction and Manage t 7. 144 7.824 7. 214 7,524 7,369 228 

Total, Office of the Inspector General.......... 57 52,07 57856 52,5 52,02 64 
bee e ce 47,218 48,535 47,676 48,535 48,106 +891 
zn NER 88 (3,990) (3,966) (3,860) (3,966) (3,913) (-77) 

—— — —— Suatesesuess — 

Total, Departmental enen t ‘ 381,312 438,834 393,147 393,611 392.455 1.143 
/%%%%%%% ²˙¹˙ ͤ E ee ee ie 190,342 244,320 203,678 201,353 202,933 +12,691 
Trust tun 400, 7 (194,514) (189,469) (192,268) (4969. 822) 1.446) 

. —. — — ,: ̃ . 

Total, Labor Department /) . 15,027,346 13,845,808 13,306,810 13,222,702 13,253,239 -1,774,107 
Federal td... 1 226, 10. 280. 711 9,736,601 9,644,862 9,882,693 -1,643,440 
NW l TT. +» (3,701,013) (3,695,097) (3,670,209) (3,578,140) (3.570,346) (-130.667) 

1/ Includes Federel and Trust funds. 
TITLE II - DEPARTMENT OF HEALTH ANO HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 
W „ nee e 603,650 593,500 616,555 616,555 616,555 #12, 905 

Migrant health center.. 69,000 67,994 66,000 65,000 66,000 +6,000 

Black lung cd saiad woe 4,142 4,073 4,142 4.142 4.142 --- 

Health care for the homeless......... date ON PE k 63,011 61,942 65,445 65,445 65,445 2.434 

c 44,720 43,358 48. 004 45,004 45,004 +284 

NTT Sr RET AEAN, ee 79,260 77,921 76,838 81,780 80,144 +094 
Subtotal, Natl Health Service Corps....... . 123,570 12725 12287 12678“ 128,6 477 

Grants to communities for scholerships........ nies 478 470 474 474 474 -4 

Public housing health service grants.............. 8,923 8,773 9,743 8,843 9,618 +595 

Hansen's disease service 20.747 ` 20,085 20,081 20,681 20,881 +134 

Payment to Hawaii, treatment of Hansen's Disease.. 2,876 2,927 2.949 2,976 2,976 --- 

Native Hawaiian health cc 4,338 4,264 4,297 4,600 4,624 +188 

Pacific Basin lait lat iv 2,488 2,348 2,445 3,000 2,861 +393 

Alzheimers demonstration grant Saas 4,969 4,874 4,916 4,959 4,959 --- 

Total, Health Care Delivery & Aesistance........ 5588860 682,499 520.5656 523.68 522.468 23.623 
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1994 Conference vs 
— = Conperaoie Request Mouse Bitt Senate Bitt . ee 
W Fer aeii block Foon ARES e 687,034 667,679 680,066 687,034 683,950 -3,084 
eat th start 97,500 96,851 100,000 110,000 110,000 +12,500 
Emergency medical services for children 7,500 7,371 10,000 10,000 10,000 +2, 500 
Total. Maternal and child health........ 7, 550% 790,068 307,034 7503,50 777816 
Health Professions: 
ae eater mee „((( 23,481 23.074 23,481 23,481 23,481 --- 
Health careers opportunity program. ... > 24,961 24,538 27,237 24,961 26,658 41,707 
Faculty lean repaywent..........-...- cee eeee es 1,063 1,033 1,043 1,043 1,043 -10 
SEA MEH ., „ |. U || tee 77.687 
Wr 7,816 7.276 7,748 7,816 7. 746 -70 
Health administration traineeships / projects. 995 978 386 3866 s66 -9 
Family medicine training / depertmente........ 47,194 43,985 46,7765 47,194 47,194 =o. 
General dentistry restesne ess 3,730 1,564 3,720 3,730 3,730 — 
General internal medicine and pedietrics...... 16,847 18,687 16,695 16,695 16,695 -152 
Physician seslstet Sess 8.884 6,104 6,554 6,554 8. 884 — 
Allied health special bret 3,467 2,264 3,935 3,467 3,935 +468 
Area health education centers....... 22,203 20,694 23,800 26,000 24,625 42,422 
Border heatth training center 2,836 2,704 4,000 2,836 3,709 +873 
Geriatric education centers and training...... 9. 178 6.538 9,092 9,092 9,092 -83 
Interdisciplinary traineeships...............+ 4,017 3,536 3,081 3,981 3,981 -36 
Podiatric edc x 615 —— 610 616 818 --- 
Chiropractic demonstration rents 750 — 743 1,000 936 +186 
ee prey aaa e GE NAO (CO 2588 
Consolidated student assist 
Exceptional financial — Scholerships....... 10,433 10,259 11,339 10,433 14,913 +680 
Fin essistence for disadvantaged HP students.. 6,241 6.136 6.186 6.186 6,185 -56 
st recapitalization. ...........5.6.e0-ceeeee 7.925 7,792 8,654 7,926 9. 472 +547 
Scholarships for disadvantaged students....... 17,102 16,615 18,648 17,102 18,262 +1,160 
Subtotal, consolidated lob . 4700 77.0% 456 47848 7.02 2.537 
r nursing: ‘ 
ing workforce diversity — 3,632 --- --- — — 
NP, nure midwife, other rT TTL — 44. 140 --- --- — aaa 
Strengthening capacity......... ond Seetiepese — 9,697 --- we — cec 
Advanced nurse ,j,etpiͤ ͥ odd. 12. 283 —— 12,143 12.283 12,253 --- 
Nurse practitioners / nurse midwives.......... 16,043 — 16,943 $6,043 16,943 — 
Opecial preeet . 10,401 — > 10,307 10. 401 10. 401 --- 
Professional nurse traineeships............... 15,473 — 15,334 15,473 15,473 — 
Nurse disadventeged assistance. 3,693 ——— 3,660 3,693 3,693 --- 
Nurse enesthet ist 2. 724 — 2,699 2,724 2.724 — 
Loan repeyment for shortage arsa service...... 2,044 2,010 2,026 2,044 2. 044 --- 
Subtotal, priority nursing. .. 63,531 Sn “Sak. Ba. es. a E 
Health professions research and date: 
Health professions date system............... . 643 1,585 637 637 637 -6 
Research on health professions issues......... 1,123 1,089 1.113 1.113 1.113 -10 
Subtotal, Health professions research A data 1,768 2,874 1,780 1,750. Diss Jie 
— ——— — endsenenanen 
Total, Health protess o% . 262,692 263,199 289,796 265,377 290,303 +7,611 
SSSR STASSSSS ́ ä „ 22„ͤͤ„ͤͤ 4% „ «„,» «4c «4c 
* Sransetante : 
een cvercccrecetsacessscveves 2,552 2,565 2,829 2,829 2,629 23 
Health teaching facilities interest subsidies..... 418 408 an 411 au -4 
SS RR ee ee 4,937 4,786 4,703 4,703 4,793 -44 
Total, Resources Davelopment.............eeseses Mm wa wa . <a 
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FY 1994 FY 1995 Conference 
<a asa xe — Comparable Request House Bill Senate Bilt Conference FYS4 Comparable 
Acquired Immune Deficiency Syndrome (AIDS): 
Education and training center 16,435 16,167 16,2867 16,287 16,267 -148 
Ryan White AIDS rens: 
Emergency assistance. .... 2... cee ccecccceseens 325,600 364,500 352,500 356,500 356,500 +31,000 
Comprehensive cere progrems............-.- „eee 183,697 213,897 195,697 190.897 198,147 +14,250 
Early intervention prese 47,968 66,968 51,568 62,668 62,316 4. 380 
Pediatric desonestratioo s. 22,000 27,000 26,000 26,000 26,000 4. 000 
Subtotal, Ryan White AIDS programs.......... 579,365 672,365 625,965 633,965 632,965 +53,600 
AIDS dental serve 7,000 6,084 6,937 6,937 6,937 -63 
Subtotal, Ab. . - 35552000 695,406 64% 5870 888.758 753,358 
Family unn „„„% 180,918 195,468 187,000 195,489 193,367 12.449 
Rural health resse S . RG hai asasae 9,426 9. 280 9,426 14. 426 13.176 +3,750 
Rural outresch grants 26,279 25.831 26,279 . 27,278 27,029 +750 
State Offices of Rural Health... dg. 2,760 2,704 2,750 5.000 3,876 1.128 
Health care feeltit ies — — 2. 000 20,000 15,000 18. 000 
Buildings and feelttt ies e 942 910 933 933 933 -9 
Netional practitioner data ban 7,500 9,000 9,000 9. 000 9,000 +1,500 
WOOP %s é 7. 800 -9,000 -9,000 -9,000 -9,000 -1,500 
Program managen ttt 121,765 121,766 121,766 122,066 122,065 +300 
Rant reduce t 1obmu)r „„ — -1,174 — — — — 
Total, Health resources and services.......... ee 2,926,170 "2,974,609 "3,008,226 š 3,066,254 ğ 3,056,203 +130,033 
MEDICAL FACILITIES GUARANTEE AND LOAN FUND: 
Interest subsidy program... ... 2... ccceccceeerecece 9. 000 9,000 9,000 8. 000 9,000 —— 
HEALTH EDUCATION ASSISTANCE LOANS PROGRAM (HEAL): 
New loan be %ꝶ 46 28. 880 26,275 26,275 26,276 26,275 +625 
Liquidating account (on- ad) (41, 100) (56,620) (56,620) (56.620) (56,620) (+15,520) 
HEAL toan Limitation (mon-add).............. 4. (375.000) (378,000) (375,000) (375,000) (378.000) — 
Program management. ......- . cosses 2,946 2,946 2,946 2,946 2,946 . — 
teten N d i eee e 26,596 25,2277 28227 28,221 28.227 7626 
VACCINE INJURY COMPENSATION PROGRAM TRUST FUND: 
Post - FY86 claims (truet fund) seevees 84,180 54,476 54,476 54,476 54,476 29. 704 
HRSA administration (trust uns )... 3,000 3,000 3,000 3,000 3,000 — 
Subtotal, Vaccine injury compensation trust fund 87,160 57,476 57,476 87,476 57,476 -29,704 
haa INJURY COMPENSATION: - 
Pre ~ FY8S claims (appropriation)...... —＋—* 110,000 110,000 110,000 110,000 110,000 — 


Total, Vaccine in,, .......cesccseccccerecsues 197,180 167,476 167,476 167,476 167,476 29. 704 


Total, Health Resources & Services Admin........ 3,160,946 3. 100. 208 3.212.922 3,271,951 3,261,900 +100,954 


CENTERS FOR DISEASE CONTROL 
OISEASE CONTROL, RESEARCH AND TRAINING 


Preventive Health Services Block dent . 187,186 184.064 155,854 160,000 157,927 741 
Prevention center esse 6,989 6.850 6,928 7,989 7. 724 +735 
Sexually transmitted diseases: . 
P 56.461 84,850 93,563 87,000 91,922 +5,461 
Direct oeretlen A ERANA „ 13,310 13,088 13,437 13,437 13,437 +127 
Subtotal, Sexually transmitted diseases......... 99,771 97,998 107,00 100.457 108,358 25,550 
Immunization: 
W Wee E 359,393 389,393 359,393 389,393 -64,000 
Direct operesttes . 102,387 102,387 101,898 102,387 103,808 1,448 
Adverse events ceportiecꝶ g 2,393 2,393 2,372 2,393 2,383 — 
Subtotal, COC immunization programs............. 628,143 28745 285.885 464,143 788,807 2.862 


HCFA vaccine purchase — — eee (165,000) (424,298) (424,298) (424,298) (424,298) (2868. 288) 


— — — — ——— 


Total, COC/HCFA vaccine progress... . (693,143) (888,441) (887,961) (888,441) (869,889) (7188. 746) 
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FY 1994 FY 1996 Conference vs 
Bilt Senate Bill Conference FYS4 Comparable 


Infectious dss e 47,782 46.956 56,000 50,000 54,500 +6,718 
Tuberculosis: 
rents „6% Festes P 111,500 113,204 114,711 113,204 114.334 2.834 
Program operations. ......... 06.600 005 SEIS eee hate 5,269 6,176 5,289 5,176 5,261 -8 
Subtotal, Tubercutosis......... N .. 6,78 8,0 120.0 77,7% 78,888 224676 
Acquired Immune Deficiency Syndrome (AIDS)...... 9222 543,253 532,693 606,000 556,253 590. 243 +46 990 
Chronic and environmental disease prevention.......... 123,004 120,716 128,000 143,863 139,890 16. 866 
Lead poisoning prevention........... Sepseeses eee 34,683 34,002 37,000 34,683 36,421 1,738 
Breast and cervical cancer sacreening....... . 78,076 76,536 100,000 100,000 100,000 21.924 
Injury cn, „„ „4 39,308 38,546 42,000 45,000 45,000 8.692 
8 Safety and Health (NIOSH): 
PUK See „6 .. 115,439 118,292 115,843 120,439 120,439 +5,000 
ae ss eee ceccicucucecees 12,6968 12,641 12.764 12,696 12,698 — 
PEE o E OEE T AEE . 12537 730,553 125.827 133,337 133,57 28,000 
nn, . a E E 73,520 72,310 74,314 73,820 73,520 — 
Netionel Center for Health Statistics: 
Program oberst os. 51,605 50. 700 61,826 50. 700 50,700 -905 
r è 2,927 2,800 2,960 2,980 2,980 83 
1% evaluation funds (Bon- dd)). eee (28,873) (28,873) (27,862) (28,673) (27,862) (-1,091) 
Subtotal, health statistics... .....-...--eeeeees 84,822 353.850 84,50 j 53,680 53,850 Pe ee 
Buildings and ect ie es 16,648 3.878 3,676 3,575 3.878 13.073 
Program management.........-.+.+ 3,131 3,081 3,081 3,081 3,061 -50 
Rent reduction, ....sssssssssss „„ „„ rete ee — -114 — — — — 


Total, Disease Controls. 2,051,132 1,954,188 2,066,850 2,050,931 2,089,443 36,311 


Batis INSTITUTES OF HEALTH 


(INCLUDES AIDS) 
National Cancer Institute . E er . 1,863,514 1,967,709 1,919,419 1,919,419 1,919,419 +55,905 
Transfer, Office of AIDS Research................ . (212,868) (222,792) (219,254) (219,254) 1218. 761) 15. 863) 
JVC . .. (2,076,382) (2,190,421) (2,198,673) (2,198,673) (2,138,170)  (*61,768) 
National Heart, Lung, and Blood Inetitute......... eves 1. 222.803 1,266,961 1,259,590 1,259,590 1,259,590 +36,667 
Transfer, Office of AIDS Research............ . (54,977) (87. % (56,625) (56,625) (55,625) (+648) 
Subtotel.....:.... Toen yfer Loe ee . (1,277,880) (1,324,871) (1,396,218) (1,316,215) (7.378.217 (+37,935) 
National Institute of Dental Research.......... z „ 168,089 163,776 162,832 162,832 162,832 4. 743 
Transfer, Office of AIDS Research. (11,431) (12,087) 111.774 (11,774) 411,774) (#343) 
Subtotal. ......cececeececcesscsscecesreeseeeeess (469,820) (175,873) (174,606) (174,606) (174,606) (+8,086) 


National Institute of Diabetes and Digestive and 


Kidney 1% % ·Ä[w»n „4 t... 705,616 731,600 726,784 726,784 728. 284 22,668 
Transfer, Office of AIDS Research......... evecccns (10,438) (11,047) (10,752) (10,752) (10,752) (4314) 
sodtetl .. (796,084) (742,547) (737,696) (799,896) (739,096) (722,862 
National Institute of Neurological Disorders and 
DROONG noe ac e e e . 608,545 630,443 626,801 628,001 628,301 19,786 
Transfer, Office of AIDS Research...........+-+6+. (22,105) (23,291) (22,768) (22,768) (22,768) (+663) 


Subtotal... rerncesecccsenccercrvercserssovees (630,650) (653,734) (649,569) (651,669) (651.069) 720, 418) 


National Inetitute of Allergy and Infectious Diseases. 520. 792 642,864 536,416 636,416 536,416 +15,624 
Transfer, Office of AIDS Reer bbb (842.812) (678,109) (559,200) (559,200) (559, 200) (+16, 268) 
eee . (1,063,704) (1,120,973) (1,095,616) (1,095,616) (1,095,616) (787.72) 
National Institute of General Medical Sciences........ 051, 566 882,189 677,193 677,113 877,113 +25,547 
Transfer, Office of AIDS Ness d d d. (23,945) (26,409) (24,664) (24,664) (24,664) (+719) 


— — — = —— 


dubtetau % (875,511) (907,598) (901,777) (901,777) (901,777) (+26, 266) 
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FY 1994 FY 1995 Conference vs 
Comparable Request House Bill Senate Bill Conference FY94 Comparable 
National Institute of Child Health and Human i 
Developrent. .. . e e 498, 455 516,736 513,409 513,409 513,409 +14,954 
Transfer, Office of AIDS Research........... 885 (86.426) (64,155) (59,518) (59,518) (58,915) (2.409) 
Subtotat...... e bee 2 . (854,801) (680,891) (572,927) (572,927) (872,324) 17774430 
N ↄðò ñ ᷣ ͤ ᷣͤ VU 221.675 292,022 290,335 292,022 291.600 +9,721 
Transfer, Office of AIDS Research............ waa (8,381) (8,870) (8,633) (8,633) (8,633) (+282) 
CE Oe ee RE Üu een EE. (290,260) (300,892) (298,968) (300,688) 1300235) (78.575) 
National Institute of Environmental Health Sciences... 258,641 267,966 266. 400 267,955 267,666 +8,925 
Transfer, Office of AIDS Research...........-....: (5,608) (5,903) (5,778) (5.776) (8,776) (+168) 
Sistetet...0<0.. eee ee 4264,24) (273,858) (272.776) (273,71) (273,342) (76.053) 
National Institute on A0 „ é é é E TT TTT. 418,639 433,701 431,198 433,198 432,698 14,088 
Transter, Office of AIDS Research. (1,664) (1,723) (1,718) (1,718) (1,718) (+51) 
ob total. e ee ee eee (420,303) (436,424) (432,513) (434,913) (434,413) 174.770) 
National Institute of Arthritis and Musculoskeletal = 3 
and Skin Diseases....... eee 220. 409 226.413 227,021 229,021 228,521 8,112 
Transfer, Office of AIDS Research (2.795) (2,958) (2.879) (2,879) (2,879) (+84) 
en e e D See (223,204) (231,371) (229,900) (257,500 (231,400) (76.788) 
National Institute on Deafness and Other Communicetion fs 
1 G6. „ ee eee ne e s e e e e e e 6 66 0 161,316 167,129 166,156 167,129 166,686 +5,570 
Transfer, Office of AIDS Research (1,507) (1,860) (1,552) (1,582) (1,552) (948) 
Subtotat....... J 1162525) (168,689) (167,707) (168,681) 4768,43 (78-6180 
National Institute of Nursing Research.......... TETT 46,574 48,326 47,971 48,326 48,237 +1,663 
Transfer, Office of AIDS Research............ece0e (4,444) (4,702) (4,877) (4,877) (4.577) (+133) 
ä ee . €61,018) (53,028) (62,548) 182,805 (52,814) (4,7680 
National Institute on Alcohol Abuse and Alcoholism.... 1786. 160 182,498 161,445 181,445 181,445 8. 265 
Transfer, Office of AIDS Research....... TETIT eee 9.487) (10,000) (9,741) (9,741) (9,741) (#284) 
CCC (185,617) (192,496) (191,186) (191,186) (191,186) 478.866) 
National Institute on Drug Abuse.........sssssssssss.. 281,825 291,963 290,280 290, 280 290,260 58.468 
Transfer, Office of AIDS Research................. (143,376) (151,733) (147,677) (147,677) (47. % (4.3015 
AAC ͤĩ˙·¹¹mꝛĩ ˙ iàu1 cares . (425,201) (443,888) (457.887) (437,957) (437,887) 712,788) 
National Institute of Mental Health............. . 828262 545,223 544,050 543,550 17. 286 
Transfer, Office of AIDS Research....... r (92,704) (89,798) (89,499) (2.2% 
tobtetal DEES c AAR (613,444) (637,927) (633,848) (633.049) 75,8050 
National Center for Research Resources...............+ 270,632 286,394 294,877 294,877 294,877 „24.345 
Transfer, Office of AIDS Resser GW . (61,383) (64,960) (63.225) (63,225) (64,630) 173.247) 
Subtotal....... 5 ran tone he a (331,918) (361,354) (358,102) (388,102) (359,507) (727,562) 
National Center for Human Genome Rees cb 127,112 152,010 152,010 182,010 152,010 24.886 
Transfer, Office of AIDS Research........... — — — --- —— (1,000) (#1,000) 
Subtetal...... heececececerececcecseceecesececes (927,992) (152,030) (182,010) (182,010) (153,010) (+28, 898) 
John E. Fogarty International cent 12,625 13,745 15,193 13,208 14,697 21.672 
Transfer, Office of AIDS Research (8,882) (9,387) (9,198) (9,118) (9,118) (+268) 


— —— — —— —— 


dete tal . e SaaS (21,677) 1923,02) 424,271 (22,327) (23,818) 42,736) 


24952 CONGRESSIONAL RECORD—HOUSE September 20, 1994 


Fy 1994 FY 1996 Conference vs 
Comparable Request House Bill Senate Bill Conference FY94 Comparable 
— — — —— —p— x —L„— ee eee — — — — 
Mationel Library of Medline 116,237 135,330 123,274 127,274 126,274 +11,037 
Transfer, Office of AIOS Reseerch............ sessi (2,782) (3,181) (2,946) (2,946) (2,946) (e164) 


testa „„ 6660 (118,018) (138,521) (126,220) (130,220) (128,220) (%. 201) 
Office of the Diresto r .ꝑ 9 2 202,608 233,522 219,474 216,046 218,367 +15, 759 
Transfer, Office of AIDS Resser ꝶgn . (24,682) (26,661) (26,414) (26,414) (26,414) (+832) 


—— — — 


SubtetaſꝙuuũU lll (227,190) (260,183) (244,888) (240, 458) (243,781) (+16,691) 


ite „be ee: 111,039 113,539 - 114,370 113,370 114,120 +3,081 
Office of AIDS Research j 1,207,198 1,370,052 1,337,606 1,337,606 1,337,606 ‘ +40,491 

(Total of tramsfers)........cccceceeeseceseecesees (1,297,115) (1,379,062) (1,337,606) (1,337,606) (1,337,606) (40. 401) 
Wr 2 85 — “1,113 — — — — 


—— 2 — — ꝙ pſ4 2 * ——*— sepsosososos 22x22 22 


Total N. I. 17 10,927,663 11,471,687 11,322,023 11,333,181 11,334,098 „396.445 


1/ Request delays obligation of $121,400,000 until 
9/19/95. No delay in conference. 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 


ADMINISTRATION 

Center for Mental Health Services: 
Consolidated demonstrations. ........sssesssssssrsss — 46,637 — ese cun son 
Mental Health Block Grenꝶtũ. Nl 277,919 274,573 276,420 276,420 275,420 -2,499 
Children's mental besten.. 35,000 34,492 60,000 35,000 60,000 28, 000 
Clinical training / AIDS trainings 6,443 8.2 5,394 6,394 8. 204 -49 
Community support demonstratione.... . 24,402 — 24,184 24,184 24,184 -218 
Grants to States for the homeless (PATH).......... 29,462 29,096 29. 197 28,462 28,462 — 
Homeless services desenstret io 21,419 — 21.227 21,227 21,227 -192 
Protection and ,d „„ „„ 21,967 21,665 21,760 21,957 21,967 — 
AIDS dennnestret o. 1,800 — 1,487 — 1,487 -13 
Subtotal, mental health............ Niven = Me ee 438,669 412,644 439,131 22,02 

Center for Substance Abuse Treatment: 

Substance abuse block grenꝶ . 1,167,107 1,427,936 1,227,107 1,237,107 1,234,107 87. 000 
Transfer from forfeiture fund (non-add)....... (10,000) (45,000) — (13,000) — (10. 000 
Treatment grante to crisis re 34,848 — 34,536 35,848 35,620 +672 


Treatment improvement denos: 


Consolidated demonstrations............. . — 197,622 — — — — 
Pregnant / post partum women and children. . 49,228 — 54,228 54,228 54,228 8. 000 
Transfer from forfeiture fund (non-add)... (5,000) mie = — (10,000) (10,000) (+5,000) 
CONES CORONER: occ c86ks A a 9,395 --- --- --- --- -9,395 
Criminal justice progrceꝶa . 33,990 — 33,686 38,774 37,502 3.812 
Critical poputat lens 43,681 — 43,290 23,561 23,561 -20,120 
Comprehensive comunity treatment program..... 27. 823 — 27.277 27,277 27.277 -248 
Transfer from forfeiture fund (non-add)... — — — (2,000) (4,000) (+4, 000) 
Trainin 5.428 6,357 6,380 5. 890 5. 590 +161 
AIDS demonstration & training: 
TROEMANG ec „„ „„ 2,012 2,726 2,787 2,787 2,787 -25 
E a ETETE YITTETE „„ 7,808 — 7.739 7.739 7,739 -70 
% b 10,835 a =e 10,000 7. 500 -3,038 
Treatment capacity expension program...,....ssss:: 10,000 6,701 6,701 — 8. 701 -3,299 


Subtotal, Substance Abuse Treatment......... 1,402,367 1,640,342 a 442,731 1,442,911 1,442,512 40. 186 


Center for Substance Abuse Prevention: 
Prevention demonstrations: = 


Consolidated deonstrat ions — 223,119 — — — — 
High risk vo 63,296 — 61,061 66,520 65,160 1,665 
Pregnant women & infants..........6seeeeeeeres 43,440 — 22,501 22,801 22,501 -20,939 


eee eee eee 17,483 — 6,643 6,643 6,643 10.840 
‚ 9 —*ãũ„w 30322305 104,741 — 103. 804 122,241 114,741 10. 000 
Transfer from forfeiture fund (non-add)....... (10,000) — — — — (-10,000) 
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1 Conference vs 
Enoe iata Conference FY94 Comparable 

Prevention education/diesemination........--+.s+6 — 13,466 13,465 13,465 13,465 13,466 
Traininꝶ v 14.812 16,049 16,049 16,049 16,049 1837 
Subtotal, Substance Abuse Prevention........-.-- 243,47 252,633 223,543 247,419 238,659 ~4,912 
Buildings and feel titte ss 952 — — — — -952 
Program ann 61,296 61,206 61,206 61,205 61.205 -91 
Ront routes — -129 — — san —= 
-w Seeeeneeeese seeceeuewenee Seeereseseeen seca eeeasen 


Total, Substance Abuse & Mental Health 1/...... 2,925,178 2,365,877 2,166,148 2,164,178 (2,181,407 +56,229 


1/ Request delays obligation of $82,200,000 until 
9/19/95. Wo delay Te conference. 


ABSISTANT SECRETARY FOR HEALTH 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 


Population affairs: Adolescent family Life........... 8. 250 — 6,704 6,704 6,704 +454 
Office of Adolescent Health. ......sssssssssssssers — 6,704 — om ae a 
Health Initiatives: 
Office of Disease Prevention and Health 
V 4.611 4,644 4,622 4,622 4,622 + 
Physical fitness and port 1.483 1,414 1,414 1,414 1,414 -39 
Minority NOALEM. „64440 19,738 19,014 20,668 19,668 20,668 +930 
National vaccine program............+. e 2,448 2,660 2,468 2,448 1,000 -1,448 
Trans ter to ,b. — — — 12,048) — — 
Office of research inteeri ty oeveccccoes 4,000 3.868 3,666 4,000 3,685 -115 
Office of woman's hselth......s.ssssssssssssossesssses 926 871 2,934 1,500 2,576 1,661 
Emergency prepares „ 2,068 2,186 2,087 2.087 2.087 +19 
Health care reform dete enalysis........ 2,760 2,015 2,779 2,760 2,760 — 
Health Service Management... ... 0.6... c cece eee eee eeee 20,072 19,801 17,601 17,801 17,601 -2,271 
Transfer te M.. — — 2,000 — — — 
Streamlining tỹ t --- —— — — 1,800 1,500 
Netional AIDS program office.. 2,869 2,848 2,899 — 1,750 -1,119 
Rent reduction. ...ssssssesssesssssssesensssssssisa ese — -30 — — — — 
WM e ß 


RETIREMENT PAY AND SEION. SEN BENEFITS 
FOR COMMISSIONED OFFICERS 


Retirement abe e e e „ 1001600 124,213 124,213 124,213 124,213 4,553 
Survivors benefits....... B 7.886 8,626 8,626 8,826 8,026 +970 
Dependents medical care 22,865 23,044 23,844 23,844 23,844 41,179 
Military Services credit aes 2,879 2,438 22.436 2,438 2,438 -44 
Total, Retirement pay and medical benefits...... 183,060 159,321 189,321 188,527 169,321 28,267 


AGENCY FOR HEALTH CARE POLICY AND RESEARCH 
r 


VP 36,012 14,064 36.686 41,812 40,012 3. 200 

Alo 10.624 11.977 10,557 10,624 10,591 -33 

National Medical Expenditure enen, 10,000 --- 9,918 —— 9,998 -82 

1% evaluation funding (non-edé)...cescsccecsceees (3, 20 (57,604) (13,202) (29,204) (18,300)  (+5,098) 

Subtotal including trust funda & 13 funds....... 570,640) 453,868) (70,363) (81,640) (78,821) 45,767 
Medical 2 effectiveness: 

pt ani ip m tietoa notae NIATE ITITI TIT 78,842 74,083 75.038 74,053 78,698 +154 

eas SEALS siti E A T O T O T (8,706) (5,786) (5,808) (8,786) (5,796) (+10) 

in evaluation ‘funding tre-) — (6,600) — (2,300) dis — 

Subtotal, Medical treatment effectiveness 1457526) 478,45 (80,844) 172.18 (81,492) 171650 

Nene reed le d ed esaou ee 2.431 2,428 2,426 2.426 2. 428 -6 

Ront redustsan. „„ „„ „66 — -82 — — — — 


Fr . r . CHSTCSSSSTSES Soessesecese 
Total, Mealth Care Policy and Research: 
Federal „„ 135,408 102,367 134,624 128,914 138,642 73.233 
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FY 1994 Conference vs 
+ Comparable house House BILL Senate Bitt Conference FY94 Comparab ble 
Trust fund (5,788) (5,786) (5,806) (5,786) (5,796) (+10) 
Total, 1% evaluation funding (non-edd)...... (13,204) (63,204) (13,202) (31.804) 118, 300) (85, 086) 
Total, Health Care Policy & Research (non-add).. (184,389) (171,357) (153,632) (166,204) (162,738) (+8, 339) 
„%%% SHSSSSSSESSS — %%% % ä%ͤ„%„«ͤ%4b % 222 9 92 22222 
FF 18,630,572 19,301,766 19,153,148 19,171,481 19,231,578 +601 ,006 
Trust und (5,786) (8,786) (5,806) (6,786) (5, 796) {+10) 
„„ „% „„ „„ „ „„ „ „«„„„ͤ„„„„„ä„Crn SSSSSSSSESSS aaa Seseaseeeses 
HEALTH CARE FINANCING ADMINISTRATION - 
GRANTS TO STATES FOR MEDICAID 1/ 
Medicaid current law benefit 63,498,001 92,493,298 92,493,298 92,493,298 92,493,298 +8,995,297 
State and local sdaintstret ion .. 3,657,928 3,094,651 3,894,551 3,697,551 3,897,551 239.623 
Subtotal, Medicaid program level, FY 1995....... 87,155,929 86.357.548 96,387,649 96,390,649 96,390,849 2,234,520 
Carryover batlan css 1,921,484 -7,150,074 -7,150,074 -7,150,074 -7,150,074 -9,071,558 
Less funds advanced in prior yer 24,600, 000 -26,600,000 -26,600,000 26. 600. 00 -26,600,000 . ooo. ooo 
SSSCSSSSSHSSS „„ „„ ͤ„„%46 „„ % „% „%%% % ü%ĩ%ê «444 «%% „%%% %4“ü„%'b. 
Total, request, FY 1066s 64.477.413 62,637,775 62.637.776 62,640,776 62,640,775 -1,836,638 
New advance, ist quarter. FY 1996............. 26,600,000 27,047,717 27,047,717 27,047,717 27,047,717 1447. 717 
234 ESSE «%%% „„ —2 „% „%% „„ «„ „„ „„ —[—ä %%% «44 „„„„„c„—r 
PAYMENTS TO HEALTH CARE TRUST FUNDS 2/ 
Supplemental medical insurance........................- 45,097,000 36,955,000 36,955,000 36,955,000 136,955,000 -8,142,000 
Hospital insurence for the uninsured.........-..eeeees 458,000 406,000 406,000 406. 000 406,000 -52,000 
Federal uninsured bayenꝶttt 48,000 56,000 56,000 56,000 56,000 +8,000 
Program management... 0.66 cece cence eee n ere c eee eneaeaee 128,440 129,758 129,758 129,758 129,758 41,318 
Total, Payment to Trust Funds, current law...... 45,731,440 37,846,758 37,646,756 37,846,758 37,846,758 -0,184,602 
1/ Does not include $15,000,000 in savings proposed 
for tater transmittal. 
2/ Does not include $2,056,000,000 in savings proposed 
for tater transmittal. 
PROGRAM MANAGEMENT 
Research, demonstration, end evaluation: 

Regular program, trust funds (43,250) (46,920) (47,618) (50,920) (56,146) (+12, 696) 
% OM ͥ ‚AA 0 ͤͤͤ „ *. (9.920) (4,500) (10,036) (10,036) (10,036) (+116) 
Rural hospital transition demonstrations, trust 

„„ „„ „„ E E A T RT (21,112) (7,000) (7,000) (21,112) (17,564) (-3,528) 
Essential access community hospitals, trust funds. (10,000) (3,500) (10,132) (3,500) (3,500) (-6,500) 
New rural health rente (1,700) {7,700) (1,737) a, +737) (1,737) (+37) 

Subtotal, research, demonstration, & evaluation. (85,982) (68,620) (76,623) (87,308) (89,003). (+3,021) 
Medicare Contractors (Trust Fund) (1,613,015) (1,610,300) (1,610,300) (1,617,500) (1,615,700) (+2,685) 
State Survey and Certificetion: 
Medicare certification, trust funds (145,800) (145,600) (147,162) (146,800) (145,800) — 
Federal Administration: 
Trust funds „ „„ „„ „„ (343,000) (367,100) (380,124) (356,756) (356, 756) (413,756) 

Less current Lew user fee (-124) (-124) (124) (124) (-124) — 

Ront recet ien oe — (-696) — — — — 

Subtotal, Federal Adatnis tration (342,876) (366,280) (350,000) (356,632) (356, 632) 113, 788) 
Indian Health Service offset........ssssssesssssssssss — (11,340) — --- --- --- 
SSCSSSSSS SESE „„ „„ „„ „„ % SHESSSEESSSSS — „% ä„«%„ä «%% «% „„ «„ „ „%%% ũ— «% „%„„„%éC 

Total, Program management............-.--+-s+0++ (2,987,673) (2,179,660) (2,183,988) (2,207,237) (2. 207, 138) (+19, 462) 
SSSA „ v „„ „ „ „„a Arc „v ä äeè .n „%%% KE „%%% 

HMO LOAN AND LOAN GUARANTEE HSSS — 15,000 15,000 15,000 15,000 18. 000 
— 3 9— 3 2 — 3 9 9 22 2 99 „ „„ 

Total, Health Care Financing Administration: 

Federal fn seeeeeeees 136,808,853 127,247,250 127,247,250 127,250,250 127. 280. 250 -9,558,603 
Current year, FY 18s. ++ (110,206, 653) (100, 199,533) (100, 199,633) (100, 202,633) (100, 202,533) (-10,006,320) 

New advance, Ist quarter, FY 1996......... (26,600,000) (27,047,717) (27.047. 717 (27,047. 717 (27,047,717) (447,717) 

Trust funde..... CECA ee T e ree ++ (2,187,673) (2,179,660) (2,183,965) (2,207,237) (2,207,135) 719,462) 
„„ „„ „„ „„ „ „ä ä ä „„ „„ «„ „ „„ „ „„%4ü„%4„„% 


17 FY 1994 . not include $15,000,000 supplemental 
request 
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SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS............... 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 
Benefit payments... 6 ccc ieee nce cents eretewstece sees 
Administration: ....essssssssesesossssssesesssssesesose 

Subtotal, Steck Lung, FY 1995 program tevel..... 

Less funds edvanced in prior N.. 

Totet, Black Lung, current request, FY 1995..... 

New advance, tat quarter, FY 18s. 


SUPPLEMENTAL SECURITY INCOME 
Federal benefit beet. 
Beneficiary services......... eee —＋90—*2w&u᷑ 46 
Research deenstrat ion 
Anintstrat oer 
Investeent proposals: 


Automation investment initiative.............. s... 
Disability investment initiative..... e saso 
Subtotal, 881 FY 1995 progres d 


Less funds advanced in prior ye. 
Total, SSI, current request, FY 1866. 
New advance, Ist quarter, FY 18s. 


LIMITATION ON ADMINISTRATIVE EXPENSES 
OASOS trust funds. ....cccrccccccrcscesvsccsvesecsceses 
N /e trust FENG... es creccescrseccssovecccccscececes 


Subtotal, regular (.. osee 


DI disebility initiative........ ondeedcdenesenese sese 
SSI disability initiative......... 


Subtotal, Disability initiative..........scseeee 


OASOI sutesst io sds. ö 646 
SSL sutesstiendnds. TIETEET —2—*—᷑ł1„ 
Subtotel, automation iat tativ. 


Total, Social Security EA RS 
Federal ö * 


Current year FY 186 s6%/%/. cece ee eeee 
New advances, ist quarter FY 1996.. 
Trust funde ö 6 9 6 8 9 


ADMINISTRATION FOR CHILDREN AND FAMILIES y 
FAMILY SUPPORT PAYMENTS TO STATES 
Aid to Families with Dependent Children (AFDC)........ 
Quality control klebte 
Payments to terrt torte 
Emergency assistance j 
Ropatriation.....ssssssososesoseseosososososssssosose . 
State and local welfare administration...........+-+++ 
Work ectivitios child cr 
Transitional child cer 
At tek child Care... . ee 


Subtotal, Welfare beyven t 


FY 1994 
Comparable 


28,178 


766,000 
6,161 
771,161 
196,000 
575,181 
190,000 


26,478,000 
51,600 
12,700 

1,690,476 


27,322,066 
-7,180,000 


20,172,866 
6,770,000 


(2,486,763) 
(697,057) 
(1,800) 
(1,690,475) 


(4,876,085) 


(260,000) 
(60,000) 


(320,000) 
(189,909) 
(30,091) 


(220,000) 


(5,416,086) 


—— 
27. 738. 228 
(20,776,226) 
(6,960,000) 
(5,416,086) 


12,160,391 
80.723 
16.613 
676,000 
1,000 
1,551,000 
528,000 
140,000 
361,000 


16,274,261 


FY 1095 


Request House Bilt Senate Bilt 


712,693 
5,181 
717,874 
190,000 
— 


627,874 
180,000 


25,435,729 
70,400 
6,700 
1,941, 262 


164,600 
240,000 


27,858,601 
-6,770,000 
— ————— 


21,068. 601 
7,060,000 


(2,462,948) 
(735,675) 


(1,941,262) 


“[6, 189,788) 
(40,000) 
(240,000) 


250.6600 
(220,600) 
(164,600) 


(385,000) 


(5,824,706) 


—— 
28,681,569 

(21,641,569) 
(7,240,000) 
(5,824,785) 


12,687,000 
-50,025 
18,613 
656,000 
1,000 
1,612,000 
555.000 
156,000 
300,000 


15,934,786 
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25,094 25,094 
Dane 
712,693 742,693 
5,181 6.181 
57757 7177674 
-190,000 180, 000 
. 
527,874 $27,874 
180,000 180,000 
—— 2 2 seeseesoeres 
25,435,739 25,435,739 
143,400 183,400 

6. 700 17,700 
2,041,262 2,041,262 
100,000 34,000 
260,000 280,000 
"38,007,101 27,962,101 
8. 770. 00 -6,770,000 
eee 
21,237,101 21,192,101 
7,060,000 7,060,000 
NN. 
(2,380,948) (2,380,174) 
(738,578) (735,575) 
(2,041,262) (2,041,262) 
15,127,768 (6,157,011) 
(72,000) 4140. 0000 
(280,000) (280,000) 
~"(352,000) (320,000) 
(30,000) 490. 000 
(100,000) (34,000) 
1030,00 164,650) 
— eisai 
(6,609,785) (5,541,011) 
. 
29,030,069 28,985,069 
(21,790,069) (21,745,069) 
(7,240,000) (7,240,000) 
(5,609,788) (5,541,011) 

e eee 

12,687,000 12,687,000 
-50,825 -50,825 
18,613 18,613 
556,000 656,000 
1,000 1,000 
1,612,000 1,612,000 
555,000 565,000 
156,000 156,000 
300,000 300,000 
15,934,768 15,934,788 
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Conference vs 


25,094 


712,693 
5,181 
575574 
-190,000 


627,674 
180,000 


25,435,739 
143,400 
27,700 
2,041,262 


67,000 
280,000 


27,995,101 
-6,770,000 


21,226,101 
7,060,000 


(2,382,948) 
(738,575) 


(2,041,262) 


(5,189,785) 


(40,000) 
(280,000) 


(320,000) 


(30,000) 
(67,000) 


(97,000) 


(5,576,785) 


28,018,069 
(21,778,069) 

(7,240,000) 

(6,876,785) 


12,687,000 
-50,825 
18,613 
656,000 
1,000 
1,612,000 
855,000 
166,000 
300,000 


Conference FY94 Comparable 


— — —— 


-42,261 
+91,800 
+15,000 
#360, 787 


+36, 909 
220. o00 


672. 236 
00. oo 
— 2 


1.052. 235 
290. ooo 


(tos. 805) 
739.816) 
1.00 
7360. 767 


147263, 700) 
(~220,000) 
(4220,000) 


— 


6169. 905 
1736. 800 


1723,00) 
3 


(160. 700 


— 
128644 
(1.00.44) 
(+280 000) 
(+160, 700) 


26. 605 
59. 688 
. 000 
61. 000 
27. 00 
+16,000 
-61,000 
+660, 807 
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Child Support Enforcement: 
State and Local sainistrat ton 


Subtotal, Child sbbοõẽj n ee. 


Total, Payments, FY 1996 program de 
Less funde edvanced in previous yer 
Total, Payments, current request, FY 1995....... 
New advance, Ist quarter, FY 1996........... 


JOB OPPORTUNITIES AND BASIC SKILLS (JOBS)............- 


LOW INCOME HOME ENERGY ASSISTANCE 
Advance from prior year (Gon-, „ eee eeeee 
FY 1995 esel toů h... osenecceces 


FY 1995 program Level (on-)... 
Emergency attecat ion /.. 
Advance funding (FY 16 . 


REFUGEE AND ENTRANT ASSISTANCE 
Transitional and medical ere 
Social erwies 
Preventive Net 0.0 ccccccrcvesccvcreccccscseccsccene 
Targeted assistance... 1... ccscissccscteseveserveceeee 


Total, Refugee and entrent assistance........... 
STATE LEGALIZATION IMPACT ASSISTANCE GRANTS: 

Civics and English education grants 

Nees . 


Total, „„ „„ „ „4 4 „64640 


1/ For FY 1894 -~ Available only upon submission of a 
cnergency 5 * the need for funds as an 
emergency as BEA. $300,000,000 was 

released in 228. 994. ‘The 1995 t makes the 
remaining $300, 00" 000 avaitabte until expended, 


COMMUNITY SERVICES BLOCK GRANT 
Grants to States for Community Services 
Homeless services great oeecwesces 
Discretionary funds: 
Community initiative 9 
Economic development. 


Rural HOUSING... 0. cccesecccesccersvveces eevee, 
Rural community tacltit ies 
Consolidated progrꝶꝶ cece eseeeees 


National youth bort 
Demonstration Partnerships. ...s.ssssssssssssssssss aseos 
Community Food and Mutritooů ... 


Total, Community service 
CHILD CARE AND DEVELOPMENT BLOCK GRANT................ 


SOCIAL SERVICES BLOCK GRANT (TITLE PçſZg 


Fy 1994 


Comparable 2 House Bill Senate Bill 


ee rn oo we wn nnn woo on oo ==: 


1,707,000 
399,000 
~1,207,000 
699,000 


16,173,281 
A. ooo. oo 
12,173,261 


(1,437,392) 

(1,437,408) 

(600,000) 
1,475,000 


1,829,000 
444,000 
1,348,000 
1,027,000 


16,961,788 
4,200,000 
12,761,788 


(1,475,000) 
7486. 00 


——— 


(730,000) 


745.000 


278,116 


399,622 


1. 828. 000 
444,000 
~1,346,000 
1,027,000 


16,061, 768 
~4,200,000 
12,761,788 
4,400,000 


(1,475,000) 
-250.000 

(1,225,000) 

(600,000) 
1,225,000 


1,828,000 
444,000 

1. 246. 000 
1,027,000 


16,961,788 


(1,476,000) 
-89,592 


(1,385,408) 
(600,000) 
1,476,000 
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Conference ve 


— — 


1,027,000 


—— 


16,961, 788 
~4, 200,000 
77.787.780 
4.00. 000 


(1,478,000) 
-155,796 


(1,399,204) 
(600,000) 
1,319,204 


49,397 


Conference FY94 Comparable 


aan — — e nnn nn ween e 


222. 000 
+45 ,.000 

-139,000 

+128, 000° 


200. ooo 


200. 000 


137, 08) 
155. 7986 


(-118, 204) 


— 


-156,796 


+6,000 


„42.08 


1994 


September 20, 1994 


———— 


CHILOREN AND FAMILIES SERVICES PROGRAMS 


Progress for Children, Youth, and Families: 


Hood stert. / 44 
Comprehensive child development centers........... 
Child development associate scholarships.......... 
Consolidated runaway, homeless youth progras...... 


Runaway and homeless Nd 
Runaway youth-- transitional 1, % 
Runaway youth activities = dre 


Subtotal, runeway.......... 
Youth gang substance abuse... 
Child abuse state rente 
Child abuse discretionary activities.............. 
Child abuse challenge grants 
ABTA . „„ 
, Temporary childcare/crisis nurser tes 
Abandoned infants assiatance..........0scceeeeecee 
Dependent care planning and development........... 
‘Emergency protection grants - substance abuse 
Child welfare services 


Child welfare trois 
Child welfare research....... 
Adoption oper tun tiꝶ..ñ 


17 5 ny delays obligation of $100,000,000 until 
9/30/95. hrap A phe n conference. 


%%% AAA TA T 0 — 


zial services research..... Cecpadsuevenes 
sily support enter 
munity Based Resource Centers.......... ell 


velopmental disabilities program: 
State rente ec cccerrcocccccccscasdcceseceses 


Protection and advocecꝶꝶ 
Developmental disebilities special projects....... 


Developmental disabilities university affiliated 


Subtotal, Developmental disabilities........ 
tative American Programs............. 
‘rogram direction 


indian Health Service offaet...... 2... cece cece ec eceee 


Total, Children and Femilies Services Programs.. 


FAMILY SUPPORT AND PRESERVATION. .......ssssssssssssese 


PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 


Foster ere 


Adoption stan, 


Independent Il E EEE 
Total, Payments to States 


Total, Administration for Children and Families. 
PY (GBB. „ „„ „„ „„ „6666 


FY 1904 
Comparable 


3,324,728 
46,560 
1,372 


36,110 
12,200 
14,603 


62,913 
10,620 
22,854 
16,877 
8. 270 
291 
11,912 
14,539 
12,939 
19,039 
294,624 
4,439 
6,466 
12.117 


31,782,083 
(26,117,083) 

(5,875,000) 
—— — 
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FY 1996 
Request House Bill Senate Bill 


— — — nw — b— — —— nä eee 


4,026,285 
21. 00 


294,624 
4,441 
6,466 

12,162 


27,679 
14,000 
7,374 
5.910 


59,343 
34,763 
3.784 


17.281 
itte 
38,627 
172, 108 
-1,340 


4,911,037 


3,128,023 
399, 248 
70.000 
"3.807.371 


31,059,266 
(28,714,268) 


(8,145,000) 
— ——— 


3,534,728 


40,466 
13,680 
14,472 


68,690 
10,626 
22,660 
16,438 
6,223 
289 
11,835 
14,408 
12,823 
16,669 
291,989 
4,399 
6,408 
13,007 


2,987,023 
383,048 
70,000 
3,440,671 
32,036,563 

(26,411,883) 


(5,625,000) 
—— * 


3.844, 726 


1,360 


--- 


36,110 
12,200 
14,472 


62,782 
10,526 
22,664 
18,438 
289 
11,835 
14,408 
12,823 
291. 905 
4,399 
6,408 
12,117 


4,416,514 
—— 


| 


3,128,023 
390,348 
70,000 


3,697,371 
— — 2 


32,628,735 
(26, 763,736) 
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Conference vs 
Conference FY94 Comparable 


3,634,728 


40,468 
13,680 
14,472 


68,590 
10,525 
22,854 
15,430 
289 
11,636 
14,408 
12,823 
291,989 
4,399 
6,408 
13,007 


4,419,888 
Seaceeneesess 


3,126,023 
399,348 
70,000 
3,597,371 


32,330,810 
(26,611,606) 


(5,718,204) 


—— — — — — eee nee 


210. oo 
46. 860 
-12 


+4,358 
1480 
-131 


+5,677 


+6,000 
+1,336 


+25,553 


+1,095 
+2,965 


166,615 


+90,000 


+522,523 
81.946 


88 

2323 
838.717 

494.813) 


(+44, 204) 
—— 
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ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 
Grants to States: 


Supportive services and centers.............+ Tere 306,711 
Ombudemen services ä 66665 c... 4,370 
Prévention of older abuse . 4,648 
Pension mms. vevece 2,000 
Preventive health. .... 2.6... cece cece ee eeeeeeeenes ° 17,032 
Nutrition: 
Congregate lg Coeacveceuccvce . 378,009 
Home-delivered ala es 93,665 
Frail elderly in-home services....... eee eee 7. 078 
Grante to Indien sevevevesce 16,902 
Aging research, training and special projects........ 26,736 
Federal Council on n Peseveeses 177 
White House Conference on e „ „ 1,000 
Program administration. ........6--5++ 4.6 „„ „„ 16,663 
Indian Health Service of feet....... .. — 
tet, Administration on 61% 4 S3. 271667 
—— 
OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT: 
Federal funds..... 6660570 „666956555 550 69,742 
Trust funds..... Powe vsedecsebeds Vebdeveseveoe ects (23,289) 
Portion treated as budget authority........... (8,281) 
Indian Health Service offeet....... seep „„ — 


W 8 9 Management: 


„ „%„%„%„ „„ „„ „ 69,742 
SEE ED bis oc 6 rev eras tena i (31,540) 
rote. r 1127,62) 
OFFICS OF THE INSPECTOR GENERAL: 
ederal funds....... eee 63,316 
Trust funds ETETETT ovevcces 55“ 2 (16,020) 
3 Portion treated as budget authority.......... ə (20,597) 
Indian Health Service oftsesꝶꝶtꝶt — 


306,711 
4,370 
4,648 
2,000 

17,032 


375.809 
93,916 
7,078 
16,902 
28,830 
177 
3,000 
18,263 
-120 


—— — eee 


875,603 


90,075 
(23,642) 
(7,366) 

-575 

89,500 
(31,008) 


— — — 


(120,508) 


64,501 
(16,020) 
(20,597) 

-500 
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303,108 
4,478 
4,760 
1,976 

16,832 


371,397 
94,066 
9,992 
16,703 
26,933 
178 
3,000 
16,405 


869,823 


90,075 
(23,642) 
(7,366) 

-575 

89,500 
(31,008) 


(120,508) 


64,065 
(16,214) 
(20,846) 

-500 


federal 63,318 84,001 63.585 
( ie A beens ( . 28,6% (36,617) ` (37,060) 
b 488,656) (ste) (706,646 

OFFICE FOR CIVIL RIGHTS: . 
CE ADEE saro ee 18,307 16,516 18,516 
VAR SURE ũ N e Sots (98) (98) (98) 
Portion treated as budget authority........... (3.776) (3,776) (3.778) 
Indian Health Service ot test... Nr ase -107 -107 
Total, Office for Civil Righte: 2 8 Tunes 
(Ae cents sii rie peeves 18,307 18,409 18,409 
Tevet bend 5 (3,874) (3.874) (3,874) 
: TOURS e e ese se ein, CREED) EA 
, a a a e 11.741 12,902 14,632 

Total, —＋ of the Secretary: 

o eee ba eeee 184,092 106,126 
Trust bund APA · h[(t. 72.0 (71.4% (71,942) 
c . (286,130) (286,391) (258,080) 


September 20, 1994 


306,711 
4,448 
4,732 
1,976 

16,982 


375,809 
94,065 
9,263 
16,902 
26,634 
176 
3,000 
16,524 


91,822 
(23,642) 
(7,366) 

-575 


88.774 91,247 
(31,008) (31,008) 
1775.7 (122,265) 
64,085 84,085 
(16,294) (06, 200 
(20,846) (920. 848) 
-500 -500 


63,585 
(37,060) 


(100,645) 


18,409 

(3,674) 
(22,283) 

10,749 


171.842) 
(263,461) 
Seeetenveers 


2. 060 
(+383) 
(-915) 

-576 
` 1,505 
(-532) 


(+973) 


+767 
(+194) 
(+249) 

-500 


63,585 +267 
(37,060) (+443) 
470056487) 477700 
16,516 +209 

(98) — 

(3,778) — 

-107 -107 
18,409 +102 
(3,874) — 
122.265 4703) 
13,659 1.816 
186,900 +3,792 
(71,942) (-89) 
(258,842) 175,705) 
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FY 1994 FY 1995 Conference vs 
Comparable Request House BILL Senate Bill Conference FY94 Comparable 
Fr — -37,125 -37,125 -37,125 -37,125 -37,125 


Total, Department of Health and Humen Services: 
Federal Funqꝶꝶ 216.022, 836 208,313,213 208,485,875 209,049,076 206,853,200 -7,169,338 
Current year FY 18 %ꝙ%/% ᷑ m1 (78. 787,638) (168,680, 496) (166,673, 156) (168,886, 388 (186. 646. 279 (-7, 941.259) 
++ (39,236,000) (30,432,717) (39,912,717) (40,162,717) (40. 008. 921 (¢770 921) 


Truet und 7,661,678) (8,081,730) (7,071,696) (7,826,976) (7,861,668) (+180,083) 


TITLE III - DEPARTMENT OF EDUCATION 
EDUCATION REFORM 
als 2000: Educate Aserica Act: 


State great 87,160 665,960 363,670 393,670 371,670 284. 720 
Parents as teachers..........-.---- — — — 10,000 10,000 +10,000 
National education goale pak. 3,000 — — — a -3,000 
_ National education standards council.............. 2,000 — — — — 2. 000 
National skille stender dd 3.000 — — — — -3,000 
School finance equity studies and demonstrations.. --- 8.000 3.200 3,200 aaa >or 
Technology rents 5.000 — — — ame -6,000 
Other federal ttt tie Ss 4,860 34,050 21,530 21,630 21,630 +16,680 
Subtotal, Goate 2000 7068,00 506,00 355,70 427.40 253,40 228,700 
School-to-work opportunities... 50,000 150.000 140,000 100,000 125,000 +75 ,000 
lot. 188,00 658,000 628,400 527.0 525,0 +373,400 
EDUCATION FOR THE DISADVANTAGED 
Grants to local education agencies 1/............ reese 6,396,712 7,000,000 6,698,366 6,698,356 6,696,356 #301, 644 
Capitel expenses for private school children.......... 41,434 41.434 41.434 41,434 41,434 — 
Even start 95650 „ —KLtᷣ * 91.373 118,000 102,024 102,024 102,024 10,681 
State agency programs: 
e444 302. 486 310,000 305,475 305,475 305,476 +3,017 
Neglected and delinquent/high risk youth.......... 35,407 40,000 37.244 40,000 38,311 3. 904 
State progres improvement grants............. eee 26,933 30,000 27,860 27,860 27,860 +1,627 
Demonstrations (1602/1503) 2/ꝶ/77 — 20,000 15,000 oon — — 
Evaluation 27. 7,987 8,695. 8.270 8,270 8,270 +283 
JC. 3 6,901,304 7,668,128 7,238,363 7,223,119 7.222,40 2527726 
Migrant education: 
High school equivalency program 2/7 6,161 9. 161 8,088 8,088 8,088 -73 
College assistance migrant program 277. 2,224 2.224 2. 204 2. 204 2. 204 -20 
Subtotal, migrant beetle. 10,388 10,386 10,292. 70.252 10,282 -93 
Sneceveseres sasceseseers — — CT REET 23233 333 3422 
* Total, Compensatory education programs 3/...... 6,911,689 7,578,614 7,245,655 7,233,411 7. 232. 722 „321.023 
Subtotal, forward fun ꝶꝶ . (6,893,317) (7,630,434) (7,212,083) (7. 214,46 (7,214,160) (4320,843) 


17 29 between Basic and Concentration grants 
o be determined in reauthorization. on admin 
8.12 funded by new set aside in basic lew 
2/ Current funded. 


3/ Proposed for later transmittal. 


IMPACT AID 
Maintenance and operations 

"Payment te for children: 
Regular payments.... x raies 613,445 — — — — -613,445 
3(6)(2)(8) districts, eae 20,062 — — — — 20. 082 
.es ses sss sees g 633,507 nab „„ — — -633,507 

Payments for ‘'b'' children: 
Regular eben 123,128 — — — — -123.129 
te distrietsisiscseeiesos isoissa 13,376 — — — — 13.378 


ett. ͥ e e e 158.804 — — --- — 2088. 504 
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ä eraoo Raunt House BILL senate BILL Conference FYSA Conparasie 

Paymente for Federal property (Section 2)......... 198.292 — -s — 16,293 — 
%%% ; !! G, T „ 16.293 770,071 
nenn, OCA TE S N E “11,904 — — — — — -11,904 

Proposed new structure: 

Basic support ente s's — 694,000 — — 631,707 +631, 707 
Heavily impacted districts............ecceeeseeees — ppr — — 40,000 +40,000 
Suppl payments for children with disabilities..... — 45,000 — — 40,000 +40,000 
Spec payments for increases in military dependents — 2. 000 — — — — 
Capital fund beet --- 5,000 --- --- --- --- 
Facilities maintained by the Dept of Education.... — 2. 000 — — --- — 
Bese closure assistence...... „ „„ „ „ — 2. 000 — — --- --- 
MATAR setts eee — — 728,000 666,680 — — 
(Transfer from Defense )) — — — (61,120) — — 
Total, Impact ald / ... 7555206 770,00 728,000 666.50 72000 70,20 
e eee eee E EEE 798,208 750,000 728,000 728,000 728,000 -70,208 


1/ Proposed for Later transmittal. 


SCHOOL IMPROVEMENT PROGRAMS 
W ieprovement: 


isenhower prof development State grante 1/...... . 250,998 — — — 320,298 89. 300 
Chapter 2, State block grants / 369,600 — — — 347,250 -22,250 
Consolidated Eisenhower and Chapter 2 7 — 762,000 667,546 667,546 — — 

n, re 

Safe and drug-free schools and communities: 
DURES BORER: „„ 374,937 880,000 456.962 486,962 456,962 +82,025 
Postsecondery education progrems........... 15,859 15,700 --- å --- --- -15,859 
National bro 60,771 63,509 25,000, 25,000 28. 000 -35,771 
Safo GONGOLS e 20,000 — — — — -20,000 
Subtotal, Safe & drug-free achools & communities 471,567. 659,209 481,962 481,962 401,962 770,588 
Education infrasteucture 7 — --- — 100. 000 100,000 100,000 
Inexpensive book distribution (RIF).. 10. 300 10. 300 10,208 10,300 10,300 — 
APRS in tes „44 6,944 11,000 8,664 13,000 12,000 +3,056 
Low ~ related dest o.. 5.982 oon 5,899 5,699 6,899 -53 
Christa McAuliffe fellowships............. ETTE oone 1,964 2,104 1,946 1,946 1,946 -18 
/ Forward funded. 
2/ Fundable under general State grants in FY95. 
* . 
AA E AO 107,905 120,000 113,019 107,019 111,519 73.834 
Education for homeless children & youth 1/........ 25,470 30,000 30,000 28,242 20.811) 73.347 
Women's educational Sο, „ 1,064 5,000 3,967 3,967 3,967 +1,983 
Training and advisory services (Civil Rights IV-A) 21,606 21,606 21,412 21,412 21,412 -194 
Dropout demonstrations........... eoe casooseosecaca 37,730 — --- 37,393 28,000 -9,730 
General assistance to the Virgin Islends.......... 1,227 — 1,216 — — -1,227 
Territorial teacher training................. saoe 1.757 --- 1,721 --- — -1,737 
Ellender fellowships/Close % % 4,223 — 4. 188 4. 108 4,185 -38 
Follow tOus ccc cccesccvcccccvcccceocsvececces 6,478 — — — — -8,478 
Education for native eiten 8,224 é — 6,150 18,000 12,000 3.7780 
Foreign Languages assistance ///. 10,912 — — 10,912 10.912 ooo 
W seriy childhood education & violence 2 
ng t VaR) TETE 14,000 14,000 13,875 13,876 13,676 126 
Charter chte. eresegeccs — 16,000 6,000 6,000 6,000 +6,000 


— — — ——— — — — — — — — —— 


Subtotal, other school improvement programs..... 243,876 205,606 203,545 245,005 240,681 -2,895 
1/ Forward funded. 
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Technical assistance for improving ESEA programs: 
ESEA technical assist consolidation.............++ 


chapter i technical assistance centers............ 7 


Chapter | rural technical assistance centers...... 
Chapter | migrent program coordination centers.... 
Orug-free schools regional center 
Indien education technical assistence centers 1/. 
Bilingual education multifunctional resource ctr.. 
Bilingual education evaluation assistance centers. 


Total, School improvement progress 2/.......... 
Subtotel, forward funded.......ssssssssssssssesss 
1/ $3,815,000 provided in 1994 under Indian Education 
in Interior Act. 
2/ $1,681,300,000 proposed for Later transmittal. 


BILINGUAL AND IMMIGRANT EDUCATION 
Biti t education: 


Bilingual programs........... eee „eee eos 
Training rents — 


Iamigrant S,,,,,jeꝛ „„ „ 6 60 


Total „„ „„ — 


% ͤA0³5˙⁵ĩß2ex 0 ä 2 * 


Grants for infantes and families: 
Base 2 


Chapter 1 handicapped offset............ — 
Consolidated gresꝶꝶꝶ 
Subtotal, State grants 2/77 

1/ Proposed for Later transmittel. 
°/ $282, 126,000 untit 9/90/88. No detay in House Bilt. 


Serious emotional disturbance. .................005 
Severe dees 


Early childhood education..............0.05 Seeed 
Secondary and transitional service 
Postsecondary education................00005 ERETT 
Innovation and development................. 

Media and captioning services................ seven 
Technology applications............... „66 „ 6 6 
eint tees „„ „„ „„ ebe 
Parent rale 66 66 
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44,942 
(5,113) 
(4,960) 
(2,735) 
(16,596) 
(3,615) 
(11,024) 
(1,700) 


——— 
1,407,743 


146,872 
14,460 
26,407 
30,992 


227,431 
—— 


2. 148. 808 
62,878 


2,232,584 
320,257 


263,152 
34,000 


287,152 


2,056,973 


12.832 
4,147 
9. 330 
26,167 
21,966 
6,839 
20,635 
18,642 
10,062 
3,065 
91,339 
12,736 
2,162 
7,218 
249,729 


3,108,702 


Sesceseroare 
1,709,619 
(1,039,855) (1,362,000) 
— 2 „ 2 2 — 


165,000 
17,428 
32,500 
38,992 


— — 
253,920 


2. 270. 184 
82.878 


2,353,032 
367,268 


291,125 
34,000 


3,045,425 


12,832 
4,147 
10,030 
26,167 
23,066 
8,639 
19,665 
17,642 
10,362 
4,160 
98. 8086 
13,536 
2,162 
7,218 


—— — 
1,424,613 

(1,188,696) 

—— — 


156,062 
14,330 
25,180 
50,000 


—— 
1,670,201 
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Conference ve 


44,541 


—— 


—— 
1,664,877 


(1,284,849) (1,268,418) 


146.872 
14,330 
26,180 
50,000 


— — — 


247.672 


2,149,606 
82,678 


2,232,564 
339,257 


253,162 
34,000 


227.762 


— 
238,062 
—— 


2.270. 184 
62,878 


2,353,032 
367,268 


291,128 
34,000 


326,126 


155,690 
14,330 
25,180 
50,000 


Conference FY94 Comparable 


6.13 
(4. 60 
2.738) 
(18.808 
(3.016 
(-11,024) 
(1, 700 


— 
187.134 

(228,663 

— — 3 — 


7. 110 
-130 
-227 

. 00 


17. 768 


2,240,037 
82.878 


90. 381 


2.322.818 90. 381 


281,632 
34.000 


315,632 


2,858,973 3,045,425 2,998,812 


‘ 


12,717 
4,110 
9,247 

24,942 

23,670 
8,769 

19,666 

18,642 

10,362 
3,820 

89,589 

12,621 
2,143 
7,184 


247,661 
Seuseeereves 


12.832 
4,147 
10,030 
25,167 
23,966 
8,639 
20,635 
19, 142 
10,662 
4,160 
81,338 


284,034 


21. 006 


28. 480 


44,305 


144.144 
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es TAR 9 n House Bill Senate Bill Conference 2784. Conparabte 
REHABILITATION SERVICES AND DISABILITY RESEARCH 
Vocational rehebilitation State rents 1,974,145 2,029,421 2,029,421 2.074. 148 2,054,145 +80,000 
Client essiatance... 2... ccccsescisecercsccseeecees seus 9.847 9.824 9.471 9,624 9.824 277 
Trains Seeed 39,629 39,629 39,313 39,629 39,629 — 
Special demonstration programs... .........c-ceeeceree . 19,942 21,942 19,783 19,942 19,942 5 
Supported employment projecte..... 10,616 10,616 10,531 10,616 10,616 — 
Migratory workers........ 1,171 1,421 1.162 1,421 1,421 +250 
Recrestional programs............. 2,596 2,596 2,576 2,596 2,596 — 
Protection and advocacy of individual rights.......... 5,500 5,500 7,486 7,456 7,456 +1,956 
Projecte with edustꝶꝶ upp 22,071 22,071 21,095 22,071 22,071 — 
Supported employment State rents 34,536 37,403 34,260 37,403 36,636 2. 000 
6Vöé E aSo Tiei, „eee 18,003 18,526 21,080 19,620 21,659 3.886 
Center. 28.810 39,068 36,624 40,533 40.533 3,718 
Services for older blind individuals........... ove 8,131 8,131 8,066 8,952 8,952 +821 
r ee PE ISES 827882 55,72 56.990 85,580 777344 
rr ee 1,600 1,600" 1,587 1,867 1,687 
Helen Keller National Center for Deaf-Blind Youths & 
Malt 6,741 6,936 6,687 6,936 6,936 +195 
National Institute on Disability & Rehabilitation 
NG „„ „ „ A „ TET . 68,146 66,031 67,602 70,000 70,000 1654 
* 22 „„ „ «444% „„ 6 „„ äͤ%„ „„ ͤ% „% «4% «c 
Subtotal, mandatory roger 2,269,192 2,320,714 2,318,193 2,372,931 2,354,103 +94,911 
Technology neten, e „ „ „„ „„ „„ bosss pee 37,744 40,744 37,407 40,744 39,249 +1,505 


Total, Rehabilitation service 229.836 2,361,458 2,356,600 2,413,676 2,393,352 +96,416 


SPECIAL INSTITUTIONS FOR PERSONS WITH DISABILITIES 


AMERICAN PRINTING HOUSE FOR THE No . 6,453 6,680 6,406 6.680 6,680 217 


bah et sigma artis talent rr 41,307 42,705 40,937 42,708 42,708 „1396 
Endowment raꝶꝶttt . 336 336 333 336 338 — 
Seren cr ee T 193 180 192 160 180 -43 

e EE N e a e a N ET 43,191 43,191 1.588 

GALLAUDET UNIVERSITY: G 
University programs. ss 52.718 54.244 52.243 84. 244 64,244 1.828 
Precollege Programe... 6. cece „ 23,720 24,786 23,608 24,786 24,706 +1,066 
Endowment rent. 1,000 1,000 901 1,000 1,000 sav 
construct ion... .. —*—*ẽ . 1,000 — — — — -1,000 


— —— — —— — n- — — — — 


Sud tetaꝶlaUu 46 78,436 80,030 76,742 80,030 80,030 +1, 595 


Spec for persone with 
e ad ae 126,734 129,901 124,610 129,901 129,901 43,167 


VOCATIONAL AND ADULT EDUCATION 
Vocational education: 


Basic State rents ELETT 972,750 972,760 972,750 972,760 972. 780 — 
Community - based orsentzeat .......sssssssss a 11,788 — — 9.478 9,479 -2,306 
Consumer and homeneking duet ꝶ d. 34,720 — 34,409 34,408 34,409 -311 
Tech-Prep education. W 104,123 114,123 108,000 108,000 108,000 +3,877 
Tribatly controlled teecond: vegaktenat 
institu tions Ppa cnt na etna Ae ä —* eves 2,046 3,000 2,019 2,919 2,919 -27 
State councils........-.. 656464 6,928 9,000 8,848 _ 8,848 8,048 -80 
National ? 
PPV 9,662 7,655 7,861 7,061 7,861 -1,811 
Demonstrations, ....ss.sssssssssssssssssessssns 23,488 13,000 13,000 23,245 20,684 -2,771 


Data systems (NOICO/SOICC)... 
Subtotal, national progrems............-...-. 30,077 25,851 28. 767 37,006 34,535 -3,542 
1/ Current funded 
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FY 1994 
. — — . e- BILL Senate ein. 
Bilingual vocational tren 2.946 — — 
Subtotal, Vocational education. ... 1,176,278 1,124,724 1,152,693 
Adult education: 
Stato „„ „„ 446 284.624 267,000 252,345 
National Institute for (iter 4,908 5. 000 4,969 
National %% „„ „„ „ t 4 46 3.928 4,000 5,400 
State Literacy resource centers....... ee duces 7,867 7,057 7,787 
Workplace Literacy berteersbt gp 18,906 24.000 1.736 
Literacy training for homeless adults A 9,584 9,584 9,498 
Literacy programs for pribonera......s..sssierssss 6,100 5,100 8. oss 
Subtotal, adult education... . 30,500 222,841 303.650 


24 «ͤ4„ͤ„ͤ„«%f 
Total, Vocational and edult education........... 1,481,183 1.447, 268 1,488,383 


STUDENT FINANCIAL ASSISTANCE 


Federal Pell Grants: 6,303, 566 6,393,020 6,247,180 


Memo (non-add): Maximum rent. (2,300) 12. 400) (2,340) 
Memo (non-add): Outlay effect for FY9E........... — — (1,086,407) 
Earthquake relief supplemental (non-add)...... sivas (80,000) — oon 
Federal Pell Granta: Funding for shortfall....... oven 260,000 118,000 118,000 


Subtotal, Pell rant 6,653,566 6,511,020 6,365,180 


Federal supplemental educational opportunity grants... 563,407 583. 407 - 663,407 
Federal work-study... ... ccc cece cece eer enenencces esoe 616,508 716,608 616,508 
Federal Perkine loans: 
Capitel JVC 168,000 — 188,000 
Loan canceltast ies 15,000 18,000 18,000 
Subtotal, Federal Perkins loss — 18,000 176,000 
State student incentive grant 72,429 — 54,322 
State postsecondary review bro. 21.250 38. 000 30,000 
Total, Student financial assistance............ 5.020, 160 7,863,835 7,825,417 


FEDERAL FAMILY EDUCATION LOANS PROGRAM 1/ 
(EXISTING GUARANTEED STUDENT LOANS PROGRAM) 
Federal education loans: Federal administration...... 69,966 64,191 62,191 


17 poao U ieudent Toan” pz 830, 000 ae Fy Nb new 
rect à De aa 
nent estore iy 271555 2 85 in t for 
Federal prone St Edueati provided under 
permanent authority for seth bree program & tiquidating 


FEDERAL DIRECT STUDENT LOAN PROGRAM 
Mandatory administrative costs (indefinite)........... (260,000) (346,000) (345,000) 


HIGHER EDUCATION 


Aid fer institutional development: 

Strengthening last titotteb s. 78. 188 70,196 80,000 
Hispanic serving institutions //... 9,390 9,390 12,000 
Strengthening historically bleck colleges & univ.. 100,860 106,295 110,000 
Strengthening historically black grad institutions 15,889 16,889 19,606 
Endowment chal Menge prente: 

Endowment rente 5.674 5.674 6,187 
HECU COt—OBIO. „„ „666 1,891 1,891 2,061 
HBCU library and information ecience.............. — — 1,500 
e dvessiwses es convarswcbec’ —— 1,500 1.800 
Subtotal, Institutional development......... 212,870 278.868 232,584 

1/ FY 1894 and FY 1996 t amounts shown for 


reques 
comparability, 3 included under strengthen- 
ing institut 


1.478. 736 


6,247,180 
(2. 340) 
(1,086,407) 


6,247,180 


7,685,524 


62,191 


(345,000) 


87,704 
12. 000 
99,958 
15,717 


5.624 
1,874 


222,967 


— — 
228.656 


24963 


Conference vs 


1,170,940 


262. 348 
4.868 
3. 900 
7.767 


1.473, 178 


6,243,680 
(2,340) 


— 


—— 


7,702,970 


62,191 


(345,000) 


80,000 
12,000 
108.990 
19,605 


6,045 
2,015 


__Conference Fys4 Comparable 


-59,886 
(+40) 
(1,086,407) (41,086,407) 
(. oo 
280. 00⁰0 


— ene nnn 


. 000 
3. 000 
-9,054 
-1,250 


— — — 


317.190 


27.775 


(+85,000) 


+804 
+2,610 
8. 130 
3. 747 


+371 
+124 
+1,000 


+16,786 
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an a Lenz: House Bill Senate BILL _Conterence.. — 
W 
improvement of Postsecondary Educ.... 16,672 20,326 16,723 16,364 17,543 +671 
Alaska Native Culture and Arte Development. ....... ves — — 1,000 1,000 1. 000 
Eisenhower leadership bree... 4,000 --- --- “4,000 4,000 — 
Minority teacher reerut taenꝶꝶttttt 2.400 2,480 2. 486 2,458 2,458 -22 
Minority science irt... 6,692 5,092 5,839 5,839 5,839 -63 
Innovative projects for community service......... 1.436 2.436 1,423 1,423 1,423 -13 
c sone 52,283 52. 283 62,283 52. 203 62,283 ase 
Overseas progrens........sssessssssssssssasss sw 5.843 5.843 5,790 5,790 5,790 -53 
Institute for International Public Policy..... 1,000 1,000 1,000 — 1,000 — 
Subtotal, International education........... $9,128 69,126 55.07 68,073 35.075 -53 
Cooperative odνν,“eGeꝶ nn 13,749 — — 8. 927 6,927 -6,022 
Lew school clinical ener tens 14,920 — 14,920 14,767 14,920 — 
Urban community eric 10,606 10,606 10,612 13,000 13,000 2, 394 
Student financial database & information 1190 600 500 496 496 496 -4 
Subtotel, Program vel. 12,867 101,366 111,444 128.557 128.68 -2,902 
Construction: F 
Interest subsidy rente, prior year construction.. 18,029 17,812 17,512 17,512 17,812 -517 
a i a O EN 397 — — — — -397 
Federal TRIO erer 418.625 436,293 463,000 463,000 463,000 „44.476 
Early intervention scholarships è partnerships.... 1,875 — 3,108 3,108 3,108 1.233 
Mary Mcleod Bethune Memorial Fine Arts center — — 4,000 — 4,000 +4,000 
Scholerships: > 
Byrd honors echolarships......... ewerteuccesrecece 19. 204 29. 117 29.117 29.117 29.117 „9.823 
National science scholers...:.......... „„ „ „„ „„ 4,464 4,464 4,424 4,424 6.424 +1,960 
Douglas tescher Schelte 14,731 14,731 14,699 14,899 14,599 -132 
Olympic schoterehbte ss . — — 1,000 — 1,000 +1,000 
Wann %% „„ „„ „ 1.78 — 1.878 — 1,875 — 
Subtotal, sebeterebl se 40,386 257 57705 15,70 5837086 7727687 
* ö 
y perticipation in graduate educ... 5.846 — 5. 704 — — -6,846 
Harris graduate fellowships.......... scosessososos 20,427 20,427 20,244 20,244 20,244 -183 
Javits fettes 7,067 7,067 7,707 7,787 7.707 . -70 
Graduate assistance in areas of national need..... 27,498 27,496 27. 282 27,262 27,262 -246 
Feculty development frettenshi ess 3,600 3,600 3,819 3,469 3,732 #232 
Subtotal, Graduate fellowships.................5 66,128 69,282 64,696 68,752. 59,018 -6,113 
School, college & university partnerships...........++ 3,926 3.926 3.893 3.03 3,893 -35 
Legal training for the disadvantaged (CLEO)........... 2.681 2,991 2,964 2.064 2,964 -27 
——— 22 ——f 2 2 —E(tE 22 —h[— 2 eneceacecees 
Total, Higher oducat 1ůů bn... 893,686 689,489 954,606 846,703 962,842 +69,154 
HOWARD UNIVERSITY 
Academi PFOGFOM.. 2.6 „ 164,636 164,635 156,450 164,636 168,330 3. 496 
. 5564565õ2%õ 3 5665694½n•5„„ 66 3,441 3,530 3,410 . 3,530 3,830 +69 
Law echoed tis lee — — 4,600 — 4,600 4. 800 
eee „„ „e„e„„„„„„„„„ „„ e 4.686 4,776 4,614 4,776 4,614 -41 
Howard University Hospitel.........ssssssssesssssesses 29,756 29, 766 29,489 29.786 29,489 -266 
Senh⁰ e , 46 — — 6,000 — 6,000 8. 000 


Total, Howard Untversi (y 192,686 192,896 208. 463 192,896 206,463 13.777 


HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM: 
Federal sdministration.........ssssssssrssssesssss 730 1,022 1,022 1,022 1,022 +292 
ee R E N ss — — 13⁴ 168 168 +168 
Loen Limitation (on-) )ꝶ — — (8,000) (10,000) (10,000) (410,000) 
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HISTORICALLY BLACK COLLEGE AMD UNIVERSITY 
CAPITAL FINANCING PROGRAM 


Federal insurence Limitation (an-) 
Letter of credit limitation (nen- sd) 
Federal adsinistrat oo 


EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 
Research and statistics: 
Research 


Subtotal, Research and statistics............... 
Fund for Improvement of Education...... 
International education exchange (title vi) 
21st century Leern tung 
Civics Education.......... * 
* for the Improvement and Reform of Schools and 
2 for schoole and tescher e 
Family-achoolt ber tnerebi y 
Eisenhower professional development Federal activities 
Eisenhower telecommunication deo. 
Javits gifted and talented students education......... 
Blue Ribbon Schools 


Wavecccccccecccsccovecscecsccens 


National writing project..........- A 
National Diffusion Network..... 
Ready to tearn television.............-. 

Educational technology (proposed Legislation) 


277. 
Total, Il 


17 3 8 er under Fund for 
Improvement of Educati 


2/ Forward funded. 


LIBRARIES 
Public lide paler 


‚· ꝗ 22663 


oon teuot o 

Interlibrary cooperation.............++ 
Library literacy bresree eee wesecee oe 
College Library technology........-+-seceererecereneee 
Library education and training... 
Research and demonatrations....... 
Research Libraries... .. 2... ese e cece reece eter enneeenee 


Total, Librer ies. 


DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 
OFFICE FOR CIVIL NE ii 
OFFICE OF THE INSPECTOR GENERAL................. 


177ũVꝶꝰᷣ̃ 


Total, Departmental management. ........ssssssres 


Total, Department of Education................. . 


1/ Includes $500,000 for the Secretaries Task Force on 
Coordinated od Services. 


„ Lac: 
(375,000) ous 
(357,000) — 

200 347 
200 347 


346. 008 
56,570 
28,840 


431,418 


House Bill 
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347 


347 


87,450 61,062 
83. 180 48,153 
38,655 32,787 
189,266 161,992 
35,000 37,000 
---, 4,463 
48,000 34,424 
10,000 9,621 
25,944 29,711 

am 3.184 

* 14. 400 
40,000 4,000 
50,000 20. 000 

—— 2 —ẽ———E— 2 

368,199 318,775 
83,227 83,482 
19,749 19.572 

— 8,026 

--- 4,916 
102,976 115,996 
Seaveceaeres 

364,906 359,368 
61,457 58,325 
31,676 29,199 
458,037 446,082 
sanacencessse ˙̃ KK ä 
28,324,728 27,149,280 


Senate Bill 


37,000 
3,000 
9.521 

33,000 
3.212 

14,480 

10,000 

60,000 

371,586 


147,568 
—— 


348. o 
68,325 
31,675 
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Conference va 


Conference FY94 — 


—— —— ——— ——— — 


+147 


86,200 +8,200 
48,153 -435 
32,757 73. 495 
167,110 7,260 
36,750 4.380 
3,000 +3,000 
750 +780 
4,483 — 
— -5,398 
— -3,667 
36,356 +1,621 
2,260 - 2. 260 
9.821 -86 
--- -879 
30,000 +4,056 
3.212 — 
14,480 ~102 
7,000 . oo 
40,000 440,000 
„ 
354,892 464,137 
83,227 --- 
17,792 --- 
23,700 3,881 
8. 0286 -72 
— -3,873 
4,916 -44 
6,500 +3,698 
— -5,800 


144,161 -2.140 
Seereceeseess ä „ 
356,021 10,013 
58,325 +1,755 
30,437 1.897 


444, 783 13. 388 


27,399,748 


27,426,312 866.774 
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FY 1994 FY 1995 Conference vs 
Comparable Request House Gill Senate Bill Conference FYS4 Comperable 


— ——— —— ͤröua—E 4 44é%ẽ— — 


TITLE IV ~ RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 
Operation and maintenance (truet fund Limitation): 


Soldiers’ and Airmen's es. 43,139 44,098 45,616 43,139 45,366 2.227 
United States Naval oe. e 10. 778 11,045 11,294 10. 778 11,045 +270 
7... S E E 55.510 285740 88.510 52.514 85.477 72.467 
ital progres (trust fund Limitation): 
(. 4,930 2. 800 2. 500 2,600 2,800 -2,430 
United States Naval .. 473 408 408 408 406 -67 
F ͤ ˙ . ·˙ väi 5. 2,906 27803 2.806 2,906 2.407 
FB ee TEE E 
T sers aa a seeds 59,317 58,046 38,016 66,820 59,317 pots 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 


Domestic Volunteer Service Programa (formert Action): 
Volunteers in Service to Amer: Á 


VISTA P ˙ 37,716 53. 000 37,829 43,716 42,676 +4,961 
VISTA Literacy Coro. 6,009 5,600 5,024 5,600 5,024 +16 
University year for VISTA..... 5656566446 — 1,000 — — — — 


Subtotal, VISTA....... 42,724 59.600 42,853 48,316 47,700 4.876 
Special Volunteer Programs. . — 1. 000 — — — — 
National Senior Volunteer Corps: 

Foster Grandparents Fregreꝶ . 66,117 71,600 66,317 66,310 67,812 +1,695 
Senior Companion Program. ........sssssssssssss 29,773 34,600 29,063 31,704 31,244 +1,471 
Retired Senior Volunteer reger. 34,368 36,700 34,492 36,113 35,708 1.320 
Senior Demonstration Pregree- — 1,000 1,000 1,000 1,000 +1,000 
Subtotal, Senior Volunteer ... 530,270 145,900 137.672 137,127 738.784 35,486 
Program Administration. .....ssssssssssssssrssssssa 31,161 32,330 31,246 31,246 31,246 +06 
Total, Domestic Volunteer Service Progrems...... 204782 255,550 205,771 217,606 7 214,710 10. 887 
Corporation for Public Broadcasting: FY97 (current 
roguet) / „„ — — 312,000 292,640 — 330,000 316,000 3. 000 
1995 advance en- ꝶ )) .ccccceeccceeeees (2786. ooo) (292,649) (292,640) (292,640) (292,640) (417,640) 
1905 %%% %ꝗ%6 »ꝗ9iiunnunu eecescenescecceceses — — 21,100 — 7. ooo -7,000 


Subtotal 1995 (- (275.000) (292,640) (271,540) (292,640) (285.640) (+10,640) 


Federal Mediation and Conciliation Service...... 30,241 30,610 31,078 31,610 31,344 1 103 
Federel Mine Safety and Health Review Commission...... 8.842 6,200 6,200 8. 200 6,200 +358 
National Commission on Libraries and Information 
ien „„ „„ „„ „„ „„ „ „ „ 6 6 „ 6 6 904 901 901 901 901 -3 
National Council on Disebility........sssssssssssessss 1,690 1,643 1,643 1,843 1,793 103 
National Labor Relations Board.. 171.274 173,547 173,368 176,047 176,047 4. 77 
National Mediation r 8,687 8,119, 6,119 8.119 8,519 -138 
Occupational Safety and Health Review Commitsion...... 7,362 7.595 7,695 7,696 7. 808 +233 
Physician Payment Review Commission (trust funds)..... (4,171) (4,176) (4,176) (4,176) (4,176) (+8) 
Vw 64. 500 (4,667) (4,667) (4,667) (4,667) (4167) 
1/ FY 1994 approp. adv. in FY92 is $275,000,000. 
approp. edv. in FY9J is $292,640,000. 
FY 1996 approp. „ in FY84 ie $312,000, 000 


Railrosd Retirement Board: 
Duel bene! 


fate payments — ccs- ..sosseoeoeoe 261. 000 261,000 261,000 -16,000 
Lesa inches tax receipts on dual benefits......... -18.000 -19,000 -19,000 +1,000 
Subtotal, dual benefite.........cceseeeceeeeeees 2242.00 242,00 242.00 18,500 
Federal payment to the Raitroad Retirement Account 300 300 300 — 
Limitation on adainistration: 
rr rr (+90) 
(unless (17,010) 017.2708) (7.0% (17,081) (17,0319 (21) 
Subtotal, sdeiniatration...........- . . . 490/801) 92,281) (00,092) 156,5) 70 7195 
(Special Management Improvement Fund) ........ (3,300) (1,640) (1,640) (1,840) (1,640) (-1, 800 


Total, limitation on administration......... (94,101) (93,661) (92,552) (92,662) (92,562) 11.8485) 
(Inspector fre). „ (6,742) (6,700) (6,682) (6,860) (6,682) 1-60 
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FY 1995 Conference 
RR PPE IL she PO A ns Comparebte Bowens sci House Bill Senate Bill Conference FY94 Comparable 
United States Inatitute of Peace.. Ceo dencesseccevuce ee 10,912 10,912 10,912 11. 800 11. 800 +586 


Total, Title IV, Related Agencies: 
Federal 


JJV 1.069.652 1,071,343 726,523 1,090,623 1.060, 226 -1,426 
Current year, FY 150 . q veers (787,652) (778,703) (747,723) (760,623) (e. 226) (2.6740 
o e AE (312,000) (282.640) — (330,000) (315,000) (5, 000) 

rapt a E E a ATEA T (109,514) (109,424) (108,077) (108,2586) (108,077)  (-1,437) 


TITLE V - GENERAL PROVISIONS 


Weed and Seed (P.L. 102-360) (rescission)............ -225,000 --- — =e eee +226, 000 
Performance award 1% COD... .. oon --- — — — 30. 500 -30,500 
Total, title V, general provisions.............. 228. 500 S 230.500 184. 500 
TITLE VI - EMERGENCY APPROPRIATIONS r 
PUBLIC HEALTH & SOCIAL SERVICES EMERGENCY FUND........ --- — --- (35,000) (35,000) (436,000) 
TITLE VII ~ CRIME REDUCTION PROGRAMS 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
ADMINISTRATION FOR CHILDREN AND FAMILIES 
JJ a ee e aa iea n T aa — u +28,000 
Domestic violence bot tige — — — —— 1,000 : +1,000 
DEPARTMENT OF EDUCATION 
pias oP taper yn Dea Sty ar pt ESN ede cccscce smm — — — 11,100 +11,100 
Total, title VII, Crime reduction programs...... ae A — ieee ER) 688,808 
SUMMARY 
ma * ree dies 11,326,333 10,260,711 9,736,601 9,644,562 9.662.683 -1,643,440 
Trust Funds eee ede ede . (3,701,013) (3.8886. 057 (3,570,209) (3,578,140) (3,570,346) (-130,667) 
Title II - Department of Health and 58 Services: 
Federal Funfꝶ ss eee eee 216, 022,538 208,313,213 208,485,875 209.049.076 208,863,200 -7,169,338 
Current year. ccc ccc cece cere eter 4178, 787,538) (168,880,496) (168,573,168) (166,866,369) (168,646,279) (-7,941,259) 
1996 edvence.......... TY TSNERERE LEVI CK eT LS . (39,236,000) (38,432,717) (39,912,717) (40,162,717) (40,006,921) (+771, 921) 
Trust Funds...... 9 9＋90522ũd˙ 64 (7,681,675) (8,081,730) (7,671,518) (7.828.876 (7,861,658) (+180,063) 
Titte 111 - A ekpa of Education: 2 
Nee been . 26,659,638 28.324.726 27,149,280 27,399,748 27,428,312 668. 774 
Title IV - 8 e . 
Federal F eescscosesecoscoosooeooo eucccscves 5 1,069,652 1,071,343 726,623 1,080,623 1,068,226 -1,426 
Current year...... BEETAK ese eee eve (787,652) (778,703) (747,723) (760,623) (760,226) (42,574) 
1997 Gg, ...,..ssssssssserso seen Oe e (312,000) (292,640) — (330,000) (315,000) . ooo) 
Trust Funds eee ens se (109,514) (109,424) (108,077) (108, 255) (108,077) 1.437) 
Title V = General drevies tos. —* * 225. 000 — — — 30. 500 7184. 500 
Title VII ~ Crime Reduction progress — — — — 38,000 38. 000 
„„ ü ü ü „ ä „„ „%ääet .Nz ä „ ä ä%vð % n ä „444 
Total, all titles: 
Federal Funde „ „„ „ e 264,753,061 247,959,995 246,098,379 247,184,008 247,040,131 -7,712,930 
Current yer essere . . (216,208, 081) (208, 234,638) (206, 185,662) (208. 68, 202) (208. 718, 2100 (-8,487,851) 
1996 advance............- PO depeneerer beeen seen (39,238,000) (39,432,717) (39,912,717) (40,162,717) (40,006,921) (+771,921) 
1887 ,, .. (312,000) (292,640) — (330,000) (315,000) (43,000) 
Trust Funds er I DARY T TTEA R «+ (11,492,102) (11,786,251) (11,549,804) (11,612,371) (11,540,081) 647,978) 
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NEAL SMITH, 
DAVID OBEY, 
LOUIS STOKES, 
STENY H. HOYER, 
NANCY PELOSI, 
NITA M. LOWEY, 
Jos& SERRANO 
(except amendment 


JOHN EDWARD PORTER 
(except amendments 108 
and 157), 

BILL YOUNG, 

HELEN DELICH BENTLEY, 

HENRY BONILLA, 

JOSEPH M. MCDADE, 

Managers on the Part of the House. 


Tou HARKIN, 
ROBERT C. BYRD, 
FRITZ HOLLINGS, 
DANIEL K. INOUYE, 
DALE BUMPERS, 
HARRY REID, 
HERB KOHL, 
PATTY MURRAY, 
ARLEN SPECTER, 
MARK O. HATFIELD, 
TED STEVENS 
(except for CPB), 
THAD COCHRAN, 
SLADE GORTON, 
CONNIE MACK, 
C. S. BOND, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 4554 


Mr. DURBIN submitted the following 
conference report and statement on the 
bill (H.R. 4554) making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis- 
cal year ending September 30, 1995, and 
for other purposes: 


CONFERENCE REPORT (H. REPT. 108-734) 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4554) making appropriations for Agri- 
culture, Rural Development, Food and Drug 
Administration, and Related Agencies pro- 
grams for the fiscal year ending September 
30, 1995, and other purposes.“ having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 7, 14, 39, 43, 47, 49, 52, 54, 55, 
TT, 78, 85, 86, 87, 92, 93, and 99. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 6, 8, 10, 12, 16, 17, 20, 21, 23, 30, 44, 45, 46, 
51, 53, 56, 59, 63, 65, 66, 67, 68, 69, 71, 73, 74, 81, 
82, and 97, and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $63,418,000; amd the Senate 
agree to the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $53,936,000; and the Senate agree 
to the same. 
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Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $6,500,000; and the Senate agree 
to the same. 

Amendment numbered 4: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agreed to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $696,382,000; and the Senate 
agree to the same. 

Amendment numbered 9: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 9, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,318,000; and the Senate agree 
to the same. 

Amendment numbered 13: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 13, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
raent insert: $8,112,000; and the Senate agree 
to the same. 

Amendment numbered 19: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 19, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,463,000; and the Senate agree 
to the same. 

Amendment numbered 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $438,744,000; and the Senate 
agree to the same. 

Amendment numbered 27: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 27, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $516,738,000; and the Senate 
agree to the same. 

Amendment numbered 28: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 28, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $56,591,000; and the Senate agree 
to the same. 

Amendment numbered 31: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 31, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $68,884,000; and the Senate agree 
to the same. 

Amendment numbered 35: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 35, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,399,000; and the Senate agree 
to the same. 

Amendment numbered 36: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 36, and agree to the same with an 
amendment, as follows: 


September 20, 1994 


In lieu of the sum proposed by said amend- 
ment, insert: $70,000,000; and the Senate 
agree to the same. 

Amendment numbered 38: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 38, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $15,172,000; and the Senate 
agree to the same. 

Amendment numbered 40: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 40, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named, insert: $4,500,000; 
and the Senate agree to the same. 

Amendment numbered 48; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 48, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $905,523,000; and the Senate 
agree to the same. 

Amendment numbered 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $126,502,000; and the Senate 
agree to the same. 

Amendment numbered 60: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 60, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $1,750,000; and the Senate agree 
to the same, 

Amendment numbered 61: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 61, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named insert: $1,750,000; 
and the Senate agree to the same. 

Amendment numbered 62: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 62, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $4,263,000; and the Senate agree 
to the same. 

Amendment numbered 64: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 64, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $15,200,000; and the Senate agree 
to the same. 

Amendment numbered 72: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 72, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $6,750,000; and the Senate agree 
to the same. 

Amendment numbered 79: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 79, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 
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In lieu of the sum named, insert: 
$25,000,000, and the Senate agree to the same. 

Amendment numbered 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: 3899, 394, 000: and the Senate 
agree to the same. 

Amendment numbered 88: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 88, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $49,144,000; and the Senate agree 
to the same. 

Amendment numbered 90: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 90, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $45,500,000; and the Senate agree 
to the same. 

The committee of conference report in dis- 
agreement amendments numbered 5, 11, 15, 
18, 24, 25, 26, 29, 32, 33, 34, 37, 41, 42, 57, 58, 70, 
75, 76, 83, 84, 89, 91, 94, 95, 96, 98, 100, 101, and 
102. 


BARBARA F. VUCANOVICH, 

JAMES T. WALSH, 

JOSEPH M. MCDADE, 
Managers on the Part of the House. 


DALE BUMPERS, 
TOM HARKIN, 
J. ROBERT KERREY, 
(except for amend- 
ment 33 ornamen- 
tal fish“) 
J. BENNETT JOHNSTON, 


Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R. 4554) making 
appropriations for Agriculture, Rural Devel- 
opment, Food and Drug Administration, and 
Related Agencies programs for the fiscal 
year ending September 30, 1995, and for other 
purposes, submit the following joint state- 
ment to the House and Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report. 

CONGRESSIONAL DIRECTIVES 

The conferees agree that executive branch 
wishes cannot substitute for Congress’ own 
statements as to the best evidence of con- 
gressional intentions—that is, the official re- 
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ports of the Congress. The conferees further 
point out that funds in this Act must be used 
for the purposes for which appropriated, as 
required by section 1301 of title 31 of the 
United States Code, which provides: Appro- 
priations shall be applied only to the objects 
for which the appropriations were made ex- 
cept as otherwise provided by law. 

Report language included by the House 
which is not changed by the report of the 
Senate, and Senate report language which is 
not changed by the conference are approved 
by the committee of conference. The state- 
ment of the managers, while repeating some 
report language for emphasis, does not in- 
tend to negate the language referred to 
above unless expressly provided herein. 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 


The conferees direct the Secretary to con- 
sult with local U.S. Attorney Offices and de- 
termine the availability of personnel prior to 
hiring outside private counsel under the au- 
thority granted by Public Law 103-248. 


OFFICE OF THE INSPECTOR GENERAL 


Amendment No. 1: Appropriates $63,418,000 
for the Office of the Inspector General in- 
stead of $63,918,000 as proposed by the House 
and $62,918,000 as proposed by the Senate. 

OFFICE OF THE GENERAL COUNSEL 


The conferees do not expect the Office of 
the General Counsel to seek reimbursement 
from other agencies in this Act to supple- 
ment its appropriation. If funds are trans- 
ferred from appropriations in this Act to the 
Office of the General Counsel, they must 
have the approval of the agency adminis- 
trator. The General Counsel provides an es- 
sential service to the agencies and programs 
of the Department of Agriculture; therefore, 
the conferees expect the fiscal year 1996 
budget request to reflect the actual needs of 
the Office of the General Counsel. 

ECONOMIC RESEARCH SERVICE 

Amendment No. 2: Appropriates $53,936,000 
for the Economic Research Service instead 
of $54,306,000 as proposed by the House and 
$53,565,000 as proposed by the Senate. 

ALTERNATIVE AGRICULTURAL RESEARCH AND 
COMMERCIALIZATION REVOLVING FUND 

Amendment No. 3: Appropriates $6,500,000 
for the Alternative Agricultural Research 
and Commercialization Revolving Fund in- 
stead of $4,000,000 as proposed by the House 
and $9,000,000 as proposed by the Senate. The 
conferees agree that no additional centers be 
designated beyond the two already des- 
ignated. 

AGRICULTURAL RESEARCH SERVICE 


Amendment No. 4: Appropriates $696,382,000 
for the Agricultural Research Service in- 
stead of $693,977,000 as proposed by the House 
and $698,787,000 as proposed by the Senate. 

The conference agreement includes the fol- 
lowing increases to the 1994 level for re- 
search projects specified in the House report: 


1. Ethanol pilot plant (IL) ........... $500,000 
2. Long staple cotton breeding 

GG cecdnonevscxsesnneotsh snares 300,000 
3. Western pecan research (NM) ... 300,000 
4. Sweet potato whitefly research 

TP bestantenakereionaness 500,000 
5. Alternatives to chemicals on 

apples (MI, NY, CA) .. . . 300.000 
6. Composting research (OH) ........ 300,000 
7. Animal health research (IN) . 500,000 


In addition, the conference agreement pro- 
vides $500,000 to initiate a national program 
to enhance the corn germ plasm base. Sci- 
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entists are concerned that the current nar- 
row genetic base for corn greatly increases 
vulnerability to unforeseen pest problems for 
the $16 billion U.S. corn crop. 


The conference agreement includes the fol- 
lowing increases to the 1994 level for re- 
search projects specified in the Senate re- 
port: 


1. Appalachian Fruit Research 


Laboratory (WW) . . . . . . $200,000 
2. Appalachian Soil and Water 
Conservation Laboratory (WV) 950,000 
Fayetteville ..............--cccssssesesers 250,000 
SCAG a weicileddcssnciseccacconnsneasen 187,000 
e eee een 125,000 
Pine Huff 62,000 
(624,000) 
4. Arkansas Children’s Hospital. 1. 100, 000 
5. Delta Nutrition and Health 
Promotion Initiative. . 1,500,000 
6. Fish Farming Experimental 
Laboratory, Stuttgart (AR) ...... 600,000 
For cece 50,000 
% ͤ —Qͤ—T——— 107,000 
9. National Warm Water Aqua- 
culture Center 200,000 
10. Northwest Nursery Crops Cen- 
r A E E AEREE E E S S 200,000 
12. Northwest Small Fruits Re- 
Search Center 200.000 
12. National Center for Physical 
Acoustics (MS) . . 150,000 


The conferees expect each of the seven in- 
stitutions specified in the Senate report to 
receive equal funding under the Delta Nutri- 
tion and Health Promotion Initiative. 


Nematodes.—_Nematodes cause an esti- 
mated $8,000,000,000 yearly in losses to U.S. 
soybean, cotton, corn, vegetable, and citrus 
producers, and the conferees expect the agen- 
cy to place more emphasis on nematode re- 
search in 1995. 

Lyme disease.—For research on lyme dis- 
ease the conference agreement provides 
$645,000, the same as the amount available 
for fiscal year 1994. Included within the total 
is $175,000, the same as the amount available 
for fiscal year 1994, for a cooperative re- 
search program on tick control to be con- 
ducted in Westchester County, New York, 
and Connecticut. This disease, which is 
borne by deer ticks, is contagious to hu- 
mans. 


The conferees agree that of the 19 labora- 
tories or projects proposed for closure, the 
following 10 should remain open another 
year for further evaluation: Houma (LA); 
Miami (FL); Brawley (CA); Sidney (MT); 
Jackson (TN); Hawaii; Chatsworth (NJ); 
Brownwood (TX); E. Grand Forks (MN); and 
El Reno (OK). 


Amendment No. 5: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which exempts Beckley, West Virginia, from 
the $100 limitation on the purchase of land. 


BUILDINGS AND FACILITIES 


Amendment No. 6; Appropriates $43,718,000 
for Agricultural Research Service, Buildings 
and Facilities as proposed by the Senate in- 
stead of $23,400,000 as proposed by the House. 
The following table reflects the conference 
agreement: 
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BUILDINGS AND FACILITIES 
lin thousands of dollars] 
Fiscal Con- 
{593 House Senate ference 
n- bill bill agree- 
acted ment 
Arizona: Water Conservation Labora- 
500 396 
6,000 4.752 
2,630 2,630 
e 919 
2,900 2.900 
6017 6,259 
1,200 950 
3200 2.934 
5,000 3,960 
4518 35578 
177 170 
N 1,168 
Charleston .... > ere 6,000 5,544 
Texas: 
Plant Stress Lab, Texas Tech. 
Universi 6 sie 1.551 eh 
West Virginia: National Center for © O S T s 
Cold Water Aquaculture .... 
Miscellaneous: Completed facil 
Total, and facili- 
eee a 32,743 23,400 43.716 43.718 
funded under rental payments (GSA). 


Amendment No. 7: Deletes Senate language 
providing that the Secretary may close the 
research locations specified for closure in 
the President's budget request. 

COOPERATIVE STATE RESEARCH SERVICE 
SPECIAL RESEARCH GRANTS 

Amendment No. 8: Appropriates $25,295,000 
for special research grants as proposed by 
the Senate instead of $44,969,000 as proposed 
by the House. the following table reflects the 
conference agreement: 


SPECIAL RESEARCH GRANTS (P.L. 89-106) 
Un thousands of doltars) 


Fiscal 
1534 
en- 


FETE 
ail 
: 
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SPECIAL RESEARCH GRANTS (P.L. 89-106)—Continued SPECIAL RESEARCH GRANTS (P.L. 89-106)—Continued 


{in thousands of dollars) 
Fiscal 
House 
555 
a | 
acted 
N disease and 
CRP pom an Royer aama ai nee 
Dairy and meat goat research (TX) 10 «63 
Delta rural revitalization (MS)... 164 145 
besen plot 0N (M) bi . ene rl 
idue to meet SCS standards MM on... 226 
Dried bean 
Environments! 
Expanded 


aa 
84 


E 


ziigi 


H 


88 


2882 


| S888 17 i? 


S828 BR BeSa8 | 


NE 


* 8 


[in thousands of dollars) 
Fiscal Con 
House Senate ference 
bill agree- 
ment 
644 644 
454 455 
305 305 
275 275 
212 212 
— 169 
1 
338 338 
277 277 
304 303 
829 829 
127 127 
aa 445 
94 94 
59 59 
118 119 
sek: ns 42 


44,969 52,295 52,295 


Oregon-Massachusetts-Pennsylvania Bio- 
technology.—The conferees have included 
$91,000 for the Pennsylvania portion of the 
grant. This shall not reduce the funding for 
Oregon and Massachusetts. 

Amendment No. 9: Appropriates $1,318,000 
for alternative crops instead of $1,818,000 as 
proposed by the House and $650,000 as pro- 
posed by the Senate. The conference agree- 
ment provides $500,000 for research on canola 
as proposed by both the House and the Sen- 
ate. No funds are included for crambe and 
rapeseed as proposed by the Senate instead 
of $500,000 as proposed by the House. For re- 
search on guayule the conference agreement 
provides $668,000 as proposed by the House. 
The conference agreement also provides 
$150,000 for research on hesperaloe as pro- 
posed by both the House and the Senate. 

Amendment No. 10: Provides $500,000 for 
the Critical Agricultural Materials Act as 
proposed by the Senate instead of $400,000 as 
proposed by the House. 

Amendment No. 11: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
$475,000 for rangeland research grants as au- 
thorized by subtitle M of the National Agricul- 
tural Research, Extension, and Teaching Policy 
Act of 1977, as amended; $8,990,000 for contracts 
and grants for agricultural research under the 
Act of August 4, 1965, as amended (7 U.S.C. 
450i(c)); 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement restores House 
language earmarking $475,000 for rangeland 
research. The conference agreement also in- 
cludes the following amounts for grants and 
contracts: 
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Global change $1,625,000 
Integrated pest manage- 
ooo b 2.731.000 
Pesticide impact assess- 
e ceases 1,327,000 
Minor use animal drugs 
o EE E 550,000 
Water quality 2,757,000 
A x 8,990,000 


Amendment No. 12: Appropriates $4,350,000 
for higher education challenge grants as pro- 
posed by the Senate instead of $1,500,000 as 
proposed by the House. The House bill in- 
cluded an additional $2,850,000 for higher edu- 
cation challenge grants under General Provi- 
sions. The conference agreement provides all 
of the funds in a single account. 

Amendment No. 13: Provides $8,112,000 for 
sustainable agriculture instead of $7,400,000 
as proposed by the House and $8,825,000 as 
proposed by the Senate. 

Amendment No. 14: Provides $19,954,000 for 
Federal administration as proposed by the 
House instead of $19,019,000 as proposed by 
the Senate. The following table reflects the 
conference agreement: 


FEDERAL ADMINISTRATION 
Un thousands of dollars} 


8882 SES s Suns BE 


21,296 


19,954 19.019 


1 ill included 000 under Research 

— $496,000 mo), $432,000 10 N 1998 N 

Amendment No. 15: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $433,438,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$433,438,000 for the Cooperative State Re- 
search Service instead of $433,438,000 for the 
Cooperative State Research Service instead 
of $413,960,000 as proposed by the House and 
$423,083,000 as proposed by the Senate. 

BUILDINGS AND FACILITIES 

Amendment No. 16: Appropriates $62,744,000 
for Cooperative State Research Service, 
Buildings and Facilities as proposed by the 
Senate instead of $34,148,000 as proposed by 
the House. The following table reflects the 
conference agreement; 


2 


BUILDINGS AND FACILITIES 
{in thousands of dollars} 


House 


2 15s 
beet h 
2,086. 
i Facili 835 
western University 835 
Science facility, DePaul Uni- 
(') 
Louisiana: 
tion, Fi 5 ů 09 
Maryland: Institute for Natural Re- 
— eee of — 1.569 1.833 
Massachusetts: A pov i 
erty, nutrition and policy / 2,202 2.022 
sippi: 
National 
ment 
Missouri: Center for plant 
biodivesity, St. Louis . 0) 736 
oratory, Montana State — 1.888 1.715 
Nevada Great Basin Emironmeatal s 
8 Lab, University of Ne- i 
* Jersey. Plant Bioscience Facil- Pe 
6 Rutgers . e A LLS 
Studies, New Mexico State Uni- 
begi A 5 R 798 7³⁴ 
New York: New York Botanical Gar- 
1 2.503 2.300 
North Carolina: Bowman-Gray Cen- 
ter at Wake Forest cs... 3,074 2823 
North Dakota: Institute for * 
culture and Rural Health 
2 Development, Minot State 
Ohio: Lake brie Sol sad Water Res T T 
search and Education Center ...... 263 242 
Beef cattle research facility ... S 
Grain Storage Research and 
ion Center, Oklahoma 
%% 2 — 4 
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2,461 
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BUILDINGS AND FACILITIES—Continued 
{In thousands of doltars) 
Fiscal Con- 
foy House Senate ference 
r- bill bill agree- 
acted ment 
Biocontainment tacility, Texas 
TEIN anana, iai T I k () 
455 387 
. 00 09 
Anima! Disease Biotechnology 
Facility, Washington State 
University / 4.799 4.408 4,408 4,172 
Wheat research facility, Wash- 
ington State yr oieee À S yai 426 
— . at Wiscon- 
i Pet oo... 1978 1,817 2823 2761 
Wyoming: Environmental Simulation 
‘acility, University of Wyoming .... 1.001 920 1,250 1.182 
Miscellaneous: 
Fund for report * 
Total, Buildings and facili- 
Cp ELSE OS 53,977 34,148 62,744 62,744 
‘Report requested. 


The conference agreement completes the 
Federal funding share for the following 10 fa- 
cilities: 


1. Agriculture Building—University of Ar- 
kansas 


2. Biocontainment Research Center—Uni- 
versity of Georgia 


3. Applied Research and Manpower and 
Training Center (KY) 


4. Bioscience Research Laboratory—Mon- 
tana State University 


5. Institute for Agriculture and Rural 
Health Research Development—Minot State 
University (ND) 


6. Beef Cattle Research Facility (OK) 
7. Regional Food Innovation Center (OR) 


8. Nursery Crop Research Station—Ten- 
nessee State University 


9. Biotechnology Laboratory—Utah State 
University 


10. College of Natural Resources, Stevens 
Point—University of Wisconsin 


EXTENSION SERVICE 


Amendment No. 17: Provides $10,947,000 for 
the pest management as proposed 
by the Senate instead of $10,147,000 as pro- 
posed by the House. 


Amendment No. 18: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides for the transfer of up to 
$125,000 from funds available for pest man- 
agement to the Cooperative State Research 
Service. The House bill contained no similar 
provision. 


Amendment No. 19: Provides $3,463,000 for 
sustainable agriculture instead of $2,963,000 
as proposed by the House and $3,963,000 as 
proposed by the Senate. 


Amendment No. 20: Provides $2,750,000 for 
rural health and safety education as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. 


Amendment No. 21: Appropriates $12,611,000 
for Federal administration of the Extension 
Service as proposed by the Senate instead of 
$7,117,000 as proposed by the House. 


The following table reflects the conference 
agreement: 


24972 
FEDERAL ADMINISTRATION AND SPECIAL GRANTS 


[in thousands of dollars) 
Fiscal Con- 
Senate ference 
bill agree- 
ment 
5241 5,241 
331 33 


12.611 12,611 


The conference agreement provides 
$3,935,000 for the Delta Teachers Academy. 
The conferees expect the General Accounting 
Office to submit a final review of this pro- 
gram to the House and Senate Committees 
on Appropriations by June 30, 1995. 


Amendment No. 22: Appropriates 
$438,744,000 for the Extension Service instead 
of $429,200,000 as proposed by the House and 
$439,244,000 as proposed by the Senate. The 
conference agreement includes $50,000, with- 
in the total available for the Youth-at-Risk 
Program, for the I-CARE Program in Marion 
County, Illinois. 


NATIONAL AGRICULTURAL LIBRARY 


Amendment No. 23: Appropriates $18,307,000 
for the National Agricultural Library as pro- 
posed by the Senate instead of $17,845,000 as 
proposed by the House. 


Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that $462,000 shall be avail- 
able for the National Center for Agricultural 
Law Research and Information at the Leflar 
School of Law in Fayetteville, Arkansas. 
The House bill contained no similar provi- 
sion. 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 


SALARIES AND EXPENSES 


Amendment No. 25: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 


In lieu of the sum proposed by said amend- 
ment insert: $443,651 ,000 


The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


The conference agreement appropriates 
$443,651,000 for Animal and Plant Health In- 
spection Service, Salaries and Expenses in- 
stead of $438,651,000 as proposed by the House 
and $438,901,000 as proposed by the Senate. 


The following table reflects the conference 
agreement: 
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ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


[ln thousands of dollars] 
Fiscal Con- 
— House ference 
994 bill bill agree- 
enacted ment 
PEST AND DISEASE EXCLUSION 
Agricultural quarantine inspec- 
loreidi ee 25188 
fees 91 96,660 96,660 06.550 


Total, plant and ani- 
mal health monitor- 
s 73,4176 73,376 73375 73375 
PEST AND DISEASE 
MANAGEMENT PROGRAMS 
Animal damage controb—oper- 
8 i — 493 493 ar 
ech 5 2 7,504 7154 7.04 
Boll weevil? —. 226 130% 1 18,084 
Brucellosis 004 27781 2781 27,781 
Cattle ticks... 4597 478 478 4.578 
Golden 65a 615 (BSS 
Gypsy 5202 $177 lf 507 
“996 1388 1,388 
475 A 404 
1,069 10055 
2800 2.800 
18 48803 
1 3384 
2 358. 
2400 24400 
3 537537 
5499 5,499 
4081 1375 195 1975 
Total, Pest and dis- 
ease 
sets 120812 114,892 115,142 119,892 
ANIMAL CARE 
Animal wels: 9.262 9262 9,262 90282 
1 362 362 362 
9,743 9624 9.620 36624 
9681 9681 9681 39681 
7,756 7560 7.60 7.690 
3,500 3.500 3.500 3.500 
5,084 5,059 5,059 5,059 
10371 10371 10.57 


439,564 438.651 


438,901 443.651 
iHouse language under Federal Crop Insurance Corporation added 
$12,000,000 to APHIS for the boll weevil program. 

The conferees expect the Animal and Plant 
Health Inspection Services to help facilitate 
the collaboration between the veterinary 
biologics industry and the goat industry to 
develop a rabies vaccine for goats. 

The Animal and Plant Health Inspection 
Service has established a trace back proce- 
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dure in cases of Salmonella enteritidis. An in- 
dustry organization, United Egg Producers, 
has developed a quality assurance food safe- 
ty program for eggs. The conferees expect 
the Animal and Plant Health Inspection 
Service to cooperate and assist the egg in- 
dustry to implement the quality assurance 
program on an expanded basis nationwide. 

The conferees are aware of the need for 
new or renovated facilities to update the 
brucellosis and tuberculosis laboratories at 
Ames, Iowa, and request the Department re- 
port back to the House and Senate Commit- 
tees on Appropriations by February 15, 1995, 
with a plan for updating the laboratories at 
the Ames site. 

The avocado industry is concerned by the 
potential for a wide array of pest and disease 
infestations which may result from the im- 
portation of fresh Mexican avocados. The 
conferees believe that the scientific data re- 
lied on to justify any change to the entry 
status of fresh Mexican avocados must be 
sujected to the fullest review practicable. 
The conferees further believe such data must 
include baseline information on the full 
array of pests and diseases of concern to the 
United States that occurs in the avocado 
growing regions of Mexico. 

Amendment No. 26: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

In fiscal year 19995 the agency is authorized 
to collect fees to cover the total costs of provid- 
ing technical assistance, goods, or services re- 
quested by States, other political subdivisions, 
domestic and international organizations, for- 
eign governments, or individuals, provided that 
such fees are structured such that any entity's 
liability for such fees is reasonable based on the 
technical assistance, goods, or services provided 
to the entity by the agency, and such fees shall 
be credited to this account, to remain available 
until erpended, without further appropriation, 
for providing such assistance, goods, or services. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to amendment of the Senate. 

The conference agreement provides author- 
ity for the Animal and Plant Health Inspec- 
tion Service to collect fees fro technical 
services costs provided by the agency upon 
request. Use of this provision should be to 
cover salaries and expenses related to the 
Animal and Plant Health Inspection Service 
personnel providing training or educational 
seminars or equipment. 

FOOD SAFETY AND INSPECTION SERVICE 


Amendment No. 27: Appropriates 
516.738.000 for the Food Safety and Inspec- 
tion Service instead of $430,929,000 as pro- 
posed by the House and $533,929,000 as pro- 
posed by the Senate. 

AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 

Amendment No. 28: Appropriates $56,591,000 
for Agricultural Marketing Service, Market- 
ing Services instead of $55,728,000 as proposed 
by the House and $57,454,000 as proposed by 
the Senate. The conferees expect the Agri- 
cultural Marketing Service to continue ac- 
tivities related to egg inspection within the 
funds provided unless additional user fees are 
authorized for such activities. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, 
AND SUPPLY 
(SECTION 32) 

Amendment No. 29: Reported in technical 

disagreement. The managers on the part of 
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the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that in fiscal year 1996, sec- 
tion 32 funds shall be used to promote sun- 
flower and cottonseed oil exports. The House 
bill contained no similar provision. 

PERISHABLE AGRICULTURAL COMMODITIES ACT 


Amendment No. 30; Deletes House lan- 
guage, as proposed by the Senate, providing 
for new fees for the Perishable Agricultural 
Commodities Act. Public Law 103-176, which 
was recently enacted, addresses this issue. 

FEDERAL CROP INSURANCE CORPORATION 

ADMINISTRATIVE AND OPERATING EXPENSES 

Amendment No. 31: Appropriates $68,884,000 
for Federal Crop Insurance Corporation, Ad- 
ministrative and Operating Expenses instead 
of $62,796,000 as proposed by the House and 
$72,796,000 as proposed by the Senate. 

Amendment No. 32; Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken by said 
amendment insert: : Provided, That until Oc- 
tober 1, 1995, the Secretary of Agriculture may 
collect and use such sums as may be necessary 
for the delivery of catastrophic risk protection 
under subsections (b) and (c) of section 508 of 
the Federal Crop Insurance Act, as that Act 
would be amended by section 6(a)(3) of H.R. 
4217 as passed by the House on August 5, 1994, 
if such provision or similar provision is enacted 
into law: Provided further, That in addition to 
amounts otherwise appropriated in this Act. 
there are hereby appropriated such sums as may 
be necessary to carry out the purposes of the 
crop insurance fund established under section 
516 of the Federal Crop Insurance Act, as that 
Act would be amended by section 8 of H.R. 4217, 
if such provision or similar provision is enacted 
into law 

The managers on the part of Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides lan- 
guage to allow such sums as necessary to be 
used by the crop insurance fund and for ad- 
ministrative and operating expenses from 
fees collected for catastrophic risk coverage. 
This language is necessary to comport with 
proposals contained in crop insurance reform 
legislation. The conference agreement de- 
letes House language, as proposed by the 
Senate, providing $12,000,000 to the Animal 
and Plant Health Inspection Service. 

COMMODITY CREDIT CORPORATION 
DISASTER ASSISTANCE 

Amendment No. 33: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment insert: 

DISASTER ASSISTANCE 

Such sums as may be necessary from the Com- 
modity Credit Corporation shall be available, 
through July 15, 1995, to producers under the 
same terms and conditions authorized in chap- 
ter 3, subtitle B, title XXII of Public Law 101- 
624 for 1994 crops (including aquaculture) af- 
fected by natural disasters: Provided, That these 
funds shall be made available upon enactment 
of this Act: Provided further, That such funds 
shall also be available for payments to produc- 
ers for 1995 through 1996 orchard crop losses, if 
the losses are due to freezing conditions in- 
curred between January 1, 1994 and March 31, 
1994, and Federal crop insurance is not avail- 
able for affected orchard crop producers: Pro- 
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vided further, That such funds shall also be 
available to fund the costs of replanting, reseed- 
ing, or repairing damage to commercial trees, in- 
cluding orchard and nursery inventory, as a re- 
sult of 1994 weather-related damages: Provided 
further, That the terms and conditions of sec- 
tion 521, paragraphs (a)(3) and (4), paragraph 
(b)(3), subparagraph (c)(2)(C), and subsections 
(d) and (e), as amended in section 201 of S. 2095 
(as reported by the Committee on Agriculture, 
Nutrition, and Forestry on June 22, 1994) shall 
apply to all claims for assistance made under 
this paragraph: Provided further, That such 
amounts and uses of funds made available 
under this paragraph are designated by Con- 
gress as emergency requirements pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, and 
that such funds and uses shall be available only 
to the extent an official budget request for a 
specific dollar amount, that includes designa- 
tion of the entire amount of the request as an 
emergency requirement pursuant to the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, is transmitted by the President to 
the Congress. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement adopts and 
modifies the Senate disaster provisions. The 
conferees provide for a maximum of three 
years coverage for orchard crop losses rather 
than five years. The conference agreement 
deletes regardless of the age of the trees“ 
when referring to commercial trees, and de- 
letes and excluding ornamental fish“ in ref- 
erence to aquaculture. The conferees agree 
that the term “orchards” include vineyards. 

TITLE II—CONSERVATION PROGRAMS 

SOIL CONSERVATION SERVICE 
CONSERVATION OPERATIONS 

Amendment No. 34: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment insert: $556,062,000, and the unob- 
ligated and uncommitted portion of the fiscal 
year 1994 appropriation for the Conservation 
Reserve Program shall be transferred to this ac- 
count 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$556,062,000 for Soil Conservation Service, 
Conservation Operations instead of 
$576,562,000 as proposed by the House and 
$591,049,000 as proposed by the Senate. The 
agreement transfers the unboligated and un- 
committed portion of the fiscal year 1994 ap- 
propriation for the Conservation Reserve 
Program to this account. 

The conference agreement in amendment 
No. 91 also transfers unobligated fiscal year 
1994 funds from the Wetlands Reserve Pro- 
gram to this account. 

The conference agreement includes $200,000 
to provide technical assistance for a rural re- 
cycling and water resource protection initia- 
tive in the Mississippi Delta region of Lou- 
isiana, Arkansas, and Mississippi. 

The conferees direct the Department to 
provide an evaluation of all earmarked 
projects listed in the House and Senate re- 
ports, including the need for the project’s 
continuation, total cost, and completion 
date. 

Amendment No. 35: Provides $3,399,000 for 
improvements of the Plant Materials Cen- 
ters instead of $2,399,000 as proposed by the 
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House and $3,899,000 as proposed by the Sen- 
ate. 

The conference agreement provides 
$1,000,000 for the Plant Materials Center in 
Beckley, West Virginia. 


WATERSHED AND FLOOD PREVENTION 
OPERATIONS 


Amendment No. 36: Appropriates $70,000,000 
for Watershed and Flood Prevention Oper- 
ations instead of $65,000,000 as proposed by 
the House and $75,000,000 as proposed by the 
Senate. 

The conferees recognize the value of four 
pilot projects currently underway in North 
Florida related to dairy and poultry cleanup 
efforts and urge the Department to continue 
those projects. 

Amendment No. 37: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: (of 
which $10,000,000 shall be available for the wa- 
tersheds authorized under the Flood Control Act 
approved June 22, 1936 (33 U.S.C, 701, 16 U.S.C. 
1006a), as amended and supplemented): Pro- 
vided, That, for fiscal year 1995 only, not to ex- 
ceed 10 per centum of the foregoing amounts 
shall be available for allocation to any one State 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement restores House 
language earmarking $10,000,000 for the Pub- 
lic Law 534 program. The agreement also re- 
stores House language establishing a limita- 
tion on the percent of funds any one State 
can receive, but increases the limitation 
from 5 percent to 10 percent. This limitation 
applies to fiscal year 1995 only. 

GREAT PLAINS CONSERVATION PROGRAM 

Amendment No. 38: Appropriates $15,172,000 
for the Great Plains Conservation Program 
instead of $11,672,000 as proposed by the 
House and $18,672,000 as proposed by the Sen- 
ate. 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 


AGRICULTURAL CONSERVATION PROGRAM 
WATER QUALITY INCENTIVES PROGRAM 


The conference agreement includes 
$2,800,000 to provide cost-shared financial as- 
sistance to farmers and local communities in 
support of a rural recycling and water re- 
source protection initiative in the Mis- 
sissippi Delta region of Louisiana, Arkansas, 
and Mississippi. 


FORESTRY INCENTIVES PROGRAM 


Amendment No. 39: Restores House lan- 
guage, which was deleted by the Senate, ap- 
propriating $6,625,000 for the Forestry Incen- 
tives Program. 

COLORADO RIVER BASIN SALINITY CONTROL 
PROGRAM 


Amendment No. 40: Restores House lan- 
guage and appropriates $4,500,000 for the Col- 
orado River Basin Salinity Control Program 
instead of $5,000,000 as proposed by the 
House. The Senate amendment deleted House 
language providing for this program. 


CONSERVATION RESERVE PROGRAM 


The conferees expect the Office of Manage- 
ment and Budget and the Congressional 
Budget Office to continue to provide Con- 
servation Reserve Program costs in their 
baselines so that Congress can extend and 
modify the program in the future. 
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TITLE I1I—FARMERS HOME AND RURAL 
DEVELOPMENT PROGRAMS 
RURAL DEVELOPMENT ADMINISTRATION AND 
FARMERS HOME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 


Amendment No. 41: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,200,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides 
$2,200,000,000 for loans for section 502 low-in- 
come rural housing programs instead of 
$2,323,339,000 as proposed by the House and 
$2,400,000,000 as proposed by the Senate. 

Amendment No. 42: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $244,720,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement appropriates 
$244,720,000 for the subsidy cost of section 502 
low-income rural housing programs instead 
of $268,105,000 as proposed by the House and 
$282,640,000 as proposed by the Senate. 

Amendment No. 43: Restores House lan- 
guage, deleted by the Senate, providing 
$1,000,000 for a loan guarantee demonstration 
program of multifamily housing. 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 

Amendment No. 44: Deletes House lan- 
guage, as proposed by the Senate, providing 
$4,312,000 for soil and water conservation 
loans. 

Amendment No. 45: Deletes House lan- 
guage, as proposed by the Senate, providing 
$411,000 for the subsidy cost of soil and water 
conservation loans. 

Amendment No. 46: Appropriates $26,290,000 
for the subsidy cost of natural disaster loans 
as proposed by the Senate instead of 
$26,060,000 as proposed by the House. 

Amendment No. 47: Deletes Senate lan- 
guage providing that the Secretary may 
transfer fiscal year 1994 funds to provide for 
farm ownership, operating, or emergency 
loans. 

RURAL DEVELOPMENT INSURANCE FUND 
PROGRAM ACCOUNT 


Amendment No. 48: Provides $905,523,000 for 
water and sewer facility loans instead of 
$834,193,000 as proposed by the House and 
$976,853,000 as proposed by the Senate. 

Amendment No. 49: Provides $17,000,000 for 
water and sewer facility loans for 
empowerment zones and enterprise commu- 
nities as proposed by the House instead of 
$20,000,000 as proposed by the Senate. 

Amendment No. 50: Appropriates 
$126,502,000 for the subsidy cost of water and 
sewer facility loans instead of $115,786,000 as 
proposed by the House and $136,466,000 as pro- 
posed by the Senate. 

Amendment No. 51: Appropriates $21,375,000 
for the subsidy cost of direct community fa- 
cility loans as proposed by the Senate in- 
stead of $21,723,000 as proposed by the House. 

Amendment No. 52: Appropriates $2,360,000 
for the subsidy cost of water and sewer facil- 
ity loans for empowerment zones and enter- 
prise communities as proposed by the House 
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instead of $2,794,000 as proposed by the Sen- 
ate. 

Amendment No. 53: Appropriates $741,000 
for the subsidy cost of direct community fa- 
cility loans for empowerment zones and en- 
terprise communities as proposed by the 
Senate instead of $753,000 as proposed by the 
House. 

Amendment No. 54: Appropriates $103,000 
for the subsidy cost of guaranteed industrial 
development loans for empowerment zones 
and enterprise communities as proposed by 
the House instead of $105,000 as proposed by 
the Senate. 

AGRICULTURAL RESOURCE CONSERVATION 
DEMONSTRATION PROGRAM ACCOUNT 

Amendment No. 55: Deletes Senate lan- 
guage providing a $5,599,000 loan level and 
$3,086,000 subsidy cost for the Agricultural 
Resource Conservation Demonstration Pro- 
gram, 

STATE MEDIATION GRANTS 

Amendment No. 56; Appropriates $3,000,000 
for State Mediation Grants as proposed by 
the Senate instead of $2,000,000 as proposed 
by the House. 

SUPERVISORY AND TECHNICAL ASSISTANCE 
GRANTS 

Amendment No. 57: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken by said 
amendment insert: 

RURAL WATER AND WASTE DISPOSAL GRANTS 

Notwithstanding any other provision of law, 
the Secretary may use 1980 or 1990 census infor- 
mation for grant eligibility of projects submitted 
to the agency prior to the availability of 1990 
census information in amounts not to exceed 
total project cost overruns. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides lan- 
guage to allow the Secretary of Agriculture 
to use either 1980 or 1990 census information 
for Rural Water and Waste Disposal Grants 
eligibility. The agreement also deletes House 
language, as proposed by the Senate, appro- 
priating $2,400,000 for Supervisory and Tech- 
nical Assistance Grants. 

RURAL BUSINESS ENTERPRISE GRANTS 

Amendment No. 58: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $1,000,000 for the Northern 
Great Plains Rural Development Act, if en- 
acted. The House bill contained no similar 
provision. 

The conference agreement provides that 
not more than $10,000,000 shall be available 
for projects described in House Report 103- 
542 and not more than the same amount for 
projects described in Senate Report 103-290. 

The conferees encourage funding of eligible 
projects which may be developed in response 
to the 1994 summer wildfires in the Western 
United States. 

Amendment No. 59: Deletes House lan- 
guage, as proposed by the Senate, earmark- 
ing $2,000,000 for technical assistance to 
underrepresented groups in traditionally ag- 
ricultural communities. Similar language is 
included as part of the Farmers Home Ad- 
ministration, Salaries and Expenses Ac- 
count. 

RURAL TECHNOLOGY AND COOPERATIVE 
DEVELOPMENT GRANTS 

Amendment No. 60: Appropriates $1,750,000 

for Rural Technology and Cooperative Devel- 
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opment Grants instead of $1,500,000,000 as 
proposed by the House and $2,000,000 as pro- 
posed by the Senate. 

The conferees expect the Rural Technology 
and Cooperative Development Grants to be 
awarded competitively and expect that 
Statewide and multi-State entities, such as 
the Cooperative Development Foundation, 
will be eligible. 


LOCAL TECHNICAL ASSISTANCE AND PLANNING 
GRANTS 

Amendment No. 61: Restores House lan- 
guage and appropriates $1,750,000 for Local 
Technical Assistance and Planning Grants 
instead of $2,500,000 as proposed by the 
House. The Senate amendment deleted House 
language providing for this program. 

SALARIES AND EXPENSES 


Amendment No. 62: Earmarks $4,263,000 for 
a circuit rider program instead of $4,159,000 
as proposed by the House and $4,368,000 as 
proposed by the Senate. 

RURAL ELECTRIFICATION ADMINISTRATION 


RURAL ELECTRIFICATION AND TELEPHONE 
LOANS PROGRAM ACCOUNT 


Amendment No. 63: Provides $297,000,000 for 
cost-of-money rural telephone loans as pro- 
posed by the Senate instead of $198,000,000 as 
proposed by the House. 

Amendment No. 64: Appropriates $15,200,000 
for the subsidy cost of direct electrification 
and telephone loans instead of $19,120,000 as 
proposed by the House and $14,807,000 as pro- 
posed by the Senate. The conference agree- 
ment sets a level of $9,703,000 for 5 percent 
electric subsidy costs and $5,497,000 for 5 per- 
cent telephone subsidy costs. 

The conferees believe that the funds pro- 
vided for the cost of 5 percent interest rate 
loans and Rural Telephone Bank loans are 
sufficient to support $75,000,000 and 
$175,000,000 in such loans, respectively. The 
conferees expect that these loan levels will 
be made available to eligible borrowers. 
However, if it is determined during the 
course of the fiscal year that additional sub- 
sidy amounts are necessary to make the 
amount of loans, the conferees expect the 
Department to request a supplemental ap- 
propriation for the amount found to be defi- 
cient. 

Amendment No. 65: Appropriates $60,000 for 
the subsidy cost of cost-of-money rural tele- 
phone loans as proposed by the Senate in- 
stead of $40,000 as proposed by the House. 


RURAL TELEPHONE BANK PROGRAM ACCOUNT 
Amendment No. 66: Appropriates $770,000 
for the subsidy cost of Rural Telephone Bank 
loans as proposed by the Senate instead of 
$2,728,000 as proposed by the House. 
TITLE IV—DOMESTIC FOOD PROGRAMS 
FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 


Amendments No. 67 and 68: Delete House 
language, as proposed by the Senate, relat- 
ing to administrative procedures of Child 
Nutrition Programs and conform the bill ac- 
cordingly. These procedures are being ad- 
dressed in the reauthorization bill. 

Amendment No. 69: Provides $1,853,000 for 
the Food Service Management Institute as 
proposed by the Senate instead of $1,706,000 
as proposed by the House. 

The conferees are aware that substantial 
training and technical assistance will be nec- 
essary to prepare school food personnel to 
implement the School Meals Initiative suc- 
cessfully. The National Food Service Man- 
agement Institute can make a valuable con- 
tribution to this effort. The conferees sup- 
port the Department of Agriculture's intent, 
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as stated in the Assistant Secretary for Food 
and Consumer Services’ letter of July 22, 
1994, to provide funds to the Institute for 
these additional activities from an account 
established to implement section 6(a)(3) of 
the National School Lunch Act established 
to carry out training and technical assist- 
ance efforts related to implementing the 
School Meals Initiative. 

Amendment No. 70: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum named in said amend- 
ment insert: $500,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides $500,000 
for grants to States for non-recurring costs 
in providing for the special dietary needs of 
children with disabilities instead of $859,000 
as proposed by the Senate. The House bill 
contained no similar provision. 

The conference agreement provides for the 
Child Nutrition Programs at the following 
annual rates: 


4,134,766 $4,134,766 4.134.785 
1,027,230 1,027,230 1.027.230 
94,041 94,041 94,041 
256,564 
1,643,448 1,643; 1,643,448 
255,317 255,317 255,317 
3,663 3,663 3,663 
10,270 10,270 10,270 
3,849 3,849 3,849 
1,706 1,853 1,853 
20,497 20,350 20,350 
Total ..... — ‘7,451,351 7,451,351 7.51351 


SPECIAL MILK PROGRAM 


Amendment No. 71: Deletes House lan- 
guage relating to administrative procedures 
of the Special Milk Program. These proce- 
dures are being addressed in the reauthoriza- 
tion bill. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN (WIC) 

Amendment No. 72: Provides $6,750,000 for 
the Farmer’s Market Coupon Program in- 
stead of $5,500,000 as proposed by the House 
and $8,000,000 as proposed by the Senate. 

Amendment No. 73: Makes a grammatical 
change to the bill as proposed by the Senate. 

Amendment No. 74: Deletes House lan- 
guage, as proposed by the Senate, exempting 
rebates received by States from cost con- 
tainment initiatives from the interest provi- 
sions of the Cash Management Improvement 
Act of 1990. This provision is being addressed 
in the reauthorization bill. 

COMMODITY SUPPLEMENTAL FOOD PROGRAM 

The conferees are aware that a much larg- 
er carryover balance will be available in fis- 
cal year 1995 than originally anticipated. 
Therefore, the conference agreement appro- 
priates $84,500,000 for the Commodity Supple- 
mental Food Program instead of $94,500,000 
as proposed by both the House and the Sen- 
ate. 

FOOD STAMP PROGRAM 

Amendment No. 75: Reported in technical 

disagreement. The managers on the part of 
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the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: and section 601 of 
Public Law 96-597 (48 U.S.C. 1469d), 
$28,830,710,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement includes a cita- 
tion to allow for the continued operation of 
@ modified Food Stamp Program in Amer- 
ican Samoa in fiscal year 1995 as proposed by 
the Senate in Amendment No. 77. The con- 
ferees are concerned with the Department's 
and the Office of Management and Budget’s 
approach to funding mandatory programs, 
such as food stamps, with discretionary 
funds. If specific authorization for a manda- 
tory program is needed, then the authoriza- 
tion should be obtained prior to the pro- 
gram’s implementation. It should not be 
funded with discretionary funds. The Depart- 
ment and the Office of Management and 
Budget are expected to seek the proper au- 
thorization for the Food Stamp in 
American Samoa in the 1995 Farm Bill. The 
conferees do not expect to continue funding 
this program with discretionary funds. 

The conference agreement provides the 
total budget request, including the $13,253,000 
which the Office of Management and Budget 
arbitrarily scores as discretionary spending. 
Within this amount is funding for implemen- 
tation and oversight related to Electronic 
Benefits Transfer or EBT. It is anticipated 
that EBT will replace food stamp coupons in 
the future. The conferees believe EBT and 
other items within the Food Stamp Program 
are in direct support of the program and 
should be scored as mandatory spending. 
Therefore, the conference agreement makes 
these funds available only to the extent that 
they are scored by the Office of Management 
and Budget the same as the rest of the Food 
Stamp Program. 

The conferees expect the Department to in- 
crease efforts to identify and eliminate 
abuse and fraud in the Food Stamp Program, 
and expect a report on the specifics of an in- 
creased investigative and enforcement pro- 
gram by December 31, 1994. 

Amendment No. 76: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows:: 
Provided further, That none of the funds in this 
Act shall be used to cash out food stamp benefits 
beyond a total of 25 projects and the total par- 
ticipation in such projects shall not erceed 3 per 
centum of the estimated national household 
level participating in the Food Stamp Program 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement prohibits the 
Department from approving more than a 
total of 25 food stamp cash-out projects in- 
cluding all ongoing projects. In addition, the 
total participation in such projects cannot 
exceed three percent of the estimated na- 
tional household level participating in the 
Food Stamp Program. The conferees expect 
the Department to keep Congress informed 
concerning the projects that it has approved 
and the number of cases approved to partici- 
pate in each such project. 

FOOD DONATIONS PROGRAMS FOR SELECTED 

GROUPS 

Amendment No. 77: Deletes Senate lan- 

guage relating to American Samoa. The con- 
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ference agreement provides for the modified 
Food Stamp Program in American Samoa 
under the Food Stamp Program Account. 

Amendment No. 78: Appropriates 
8183. 154.000 for Food Donations Programs for 
Selected Groups as proposed by the House in- 
stead of 8188. 404.000 as proposed by the Sen- 
ate. Included in this amount are $33,154,000 
for the Food Distribution Program on Indian 
Reservations and $150,000,000 for the Elderly 
Feeding Program. The conferees expect the 
Department to maintain the current reim- 
bursement rate for the Elderly Feeding Pro- 
gram within available funds. 

THE EMERGENCY FOOD ASSISTANCE PROGRAM 

Amendment No. 79: Restores House lan- 
guage and appropriates $25,000,000 for com- 
modity purchases of the Emergency Food As- 
sistance Program instead of $40,000,000 as 
proposed by the House. The Senate amend- 
ment deleted House language providing for 
this program. 

TITLE V—FOREIGN ASSISTANCE AND 

RELATED PROGRAMS 
FOREIGN AGRICULTURAL SERVICE 
DAIRY EXPORT INCENTIVE PROGRAM 

The Dairy Export Incentive Program 
(DEIP) has proved to be a success in develop- 
ing markets for U.S. dairy products. Studies 
have shown that the most promising new 
markets for dairy products are the Pacific 
Rim countries of Asia. However, exports 
under the DEIP have not been made in these 
most promising markets. The conferees urge 
the Administration to allocate, in calendar 
year 1995, additional dairy products to coun- 
tries in the Pacific Rim. Such countries shall 
include but are not limited to China, Hong 
Kong, Indonesia, Japan, Malaysia, the Phil- 
ippines, Singapore, South Korea, Taiwan, 
and Thailand. 

TITLE VI—RELATED AGENCIES AND 
FOOD AND DRUG ADMINISTRATION 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 

Amendment No. 80: Provides a total of 
$899,394,000 for Food and Drug Administra- 
tion, Salaries and Expenses instead of 
$914,394,000 as proposed by the House and 
$754,587,000 as proposed by the Senate. 

The conferees expect that any Mammog- 
raphy Quality Standards Act inspection fees 
collected by the Food and Drug Administra- 
tion are in addition to the amount specified 
in this Act for the Salaries and Expenses Ac- 
count of the Food and Drug Administration. 

Amendment No. 81: Deletes House lan- 
guage, as proposed by the Senate, prohibit- 
ing the Food and Drug Administration from 
using 31 U.S.C. 9701 to develop, establish, or 
operate any program of user fees. 

Amendment No. 82: Deletes House lan- 
guage, as proposed by the Senate, prohibit- 
ing enforcement of rules and regulations for 
a selenium supplement level in animal feeds 
below 0.3 parts per million. The conference 
agreement addresses this issue in Amend- 
ment No. 84. 

Amendment No. 83: Reported in technical 
disagreement. The managers on the part of 
the House offer a motion to recede and con- 
cur in the amendment of the Senate which 
provides that no employee of the U.S. De- 
partment of Agriculture shall be peremp- 
torily removed without a hearing from his or 
her position because of remarks made during 
personal time regarding departmental poli- 
cies or proposed policies. The House bill con- 
tained no similar provision. 

Amendment No. 84: Reported in technical 
disagreement. The managers on the part of 


24976 


the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment insert: 

The stay (published at 58 Fed. Reg. 47962) of 
the 1987 food additive regulation relating to se- 
lenium (21 Code of Federal Regulations 573.920) 
is suspended until December 31, 1995. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement amends Senate 
language related to selenium content in ani- 
mal feeds. The House bill contained similar 
language in Amendment No. 82. 

Amendment No, 85: Restores House lan- 
guage, deleted by the Senate, allowing FDA 
to sell surplus animals and to retain the pro- 
ceeds as part of the Salaries and Expenses 
Account. 

Amendment No. 86: Deletes Senate lan- 
guage prohibiting FDA from purchasing or 
renting more than one cellular telephone. 
The House will contained no similar provi- 
sion. 

BUILDINGS AND FACILITIES 


Amendment No. 87: Appropriates $18,150,000 
for Food and Drug Administration, Buildings 
and Facilities as proposed by the House in- 
stead of $8,350,000 as proposed by the Senate. 

INDEPENDENT AGENCIES 

COMMODITY FUTURES TRADING COMMISSION 

Amendment No. 88: Appropriates $49,144,000 
for the Commodity Futures Trading Com- 
mission instead of $47,480,000 as proposed by 
the House and $50,809,000 as proposed by the 
Senate. 

Amendment No. 89: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
Provided, That the Commission is authorized to 
charge reasonable fees to attendees of Commis- 
sion sponsored educational events and symposia 
to cover the Commission's costs of providing 
those events and symposia, and notwithstand- 
ing 31 U.S.C. 3302, said fees shall be credited to 
this account, to be available without further ap- 
bi sans 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement provides author- 
ity for the Commodity Futures Trading 
Commission to collect fees to cover Commis- 
sion costs related to salaries and expenses 
for services provided at events and symposia. 
The House proposed similar language which 
the Senate deleted. 

TITLE VII—GENERAL PROVISIONS 


Amendment No. 90: Limits the Market 
Promotion Program to $85,500,000 instead of 
$90,000,000 as proposed by the House and zero 
dollars as proposed by the Senate. The Sen- 
ate limited the Market Promotion Program 
in Amendment No. 98. 

Amendment No. 91: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment insert: , unless additional acres in 
excess of the 100,000 acre limitation can be en- 
rolled without exceeding $93,200,000: Provided, 
That the unobligated portion of the fiscal year 
1994 appropriation shall be transferred to and 
merged with the appropriation for the Soil Con- 
servation Service, Conservation Operations 
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The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement allows acres to 
be enrolled in the Wetlands Reserve Program 
in fiscal year 1995 in excess of 100,000 without 
exceeding $93,200,000 as proposed by the Sen- 
ate. In addition, the conference agreement 
transfers unobligated fiscal year 1994 funds 
from the Wetlands Reserve Program to the 
Conservation Operations Account of the Soil 
Conservation Service instead of allowing the 
funds to be used for enrolling additional 
acres in the Wetlands Reserve Program as 
proposed by the Senate. The House bill con- 
tained no similar provision. 

Amendment No. 92: Restores House lan- 
guage, deleted by the Senate, regarding com- 
pliance with the Buy American Act. 

Amendment No. 93: Restores House lan- 
guage, deleted by the Senate, allowing the 
Agricultural Marketing Service to enter into 
cooperative agreements with a State or a Co- 
operator. 

Amendment No. 94: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $25,650,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement restores House 
language and limits the sunflower and cot- 
tonseed oil export program to $25,650,000 in 
fiscal year 1995 instead of $27,000,000 as pro- 
posed by the House and no limitation as pro- 
posed by the Senate. 

Amendment No. 95: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which deletes House language regarding 
honey and inserts Senate language eliminat- 
ing price supports and payments for loan for- 
feitures. 

Amendment No. 96: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which deletes House language prohibiting 
payment of Morrill-Nelson funds in fiscal 
year 1995 and appropriating an additional 
$2,850,000 for higher education challenge 
grants, and inserts Senate language perma- 
nently prohibiting payments under Morrill- 
Nelson. Amendment No. 12 includes an addi- 
tional $2,850,000 for higher education chal- 
lenge grants. 

Amendment No. 97: Deletes House lan- 
guage, as proposed by the Senate, providing 
that certain funds cannot be used in viola- 
tion of the law. 

Amendment No. 98: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Delete the matter inserted by said amend- 
ment, and on page 61, line 12, of the House 
engrossed bill strike 394.500.000“ and insert 
in lieu thereof $84,500,000, and on page 79, line 
18, of the House engrossed bill strike 
**$850,000,000"" and insert in lieu thereof 
$800,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement deletes Senate 
language reducing 27 accounts and providing 
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$90,000,000 for the Market Promotion Pro- 
gram. The funding level for the Market Pro- 
motion Program is set in Amendment No. 90. 

The conference agreement makes the fol- 
lowing changes to the House and Senate 
passed bills: (1) the Commodity Supple- 
mental Food Program is reduced from 
$94,500,000 to $84,500,000; and (2) the limita- 
tion on the Export Enhancement Program is 
reduced from $850,000,000 to $800,000,000. 

Amendment No. 99: Deletes Senate lan- 
guage entitled “Ending the Use of Taxpayer 
Funds to Encourage Employees to Accept 
Homosexuality as a Legitimate or Normal 
Lifestyle.“ The House bill contained no simi- 
lar provision. 

Amendment No. 100: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 725. The Secretary shall take reasonable 
steps to ensure that no funds made available 
under this Act be used to provide any direct in- 
dividual Federal benefit or assistance to any in- 
dividual applying for such benefit or assistance 
unless said individual meets all eligibility cri- 
teria for the benefit or assistance. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conference agreement changes the sec- 
tion number and amends Senate language re- 
garding payment of funds in the Act to an 
individual unless such individual meets all 
eligibility criteria for the benefit or assist- 


ance. 

Amendment No. 101: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides the following disaster appro- 
priations which are declared emergencies by 
Congress and are subject to a Presidential 
emergency designation: 


1. Emergency Community 
Water Assistance Grants 

2. Very Low-Income Hous- 
ing Repair Grants 15,000,000 

3. Emergency Loans, Sub- 
„ 7,670,000 


The conference agreement also transfers 
$23,000,000 appropriated in the Emergency 
Supplemental Appropriations Act of 1994, 
Public Law 103-211, from Watershed and 
Flood Prevention Operations to the Emer- 
gency Conservation Program. The House bill 
contained no similar provision. 

Amendment No. 102: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 727. REPAYMENT OF DEFICIENCY Par- 
MENTS.—In any case in which the Secretary of 
Agriculture finds that the farming, ranching, or 
aquaculture operations of producers on a farm 
have been substantially affected by a natural 
disaster in the United States or by a major dis- 
aster or emergency designated by the President 
under the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
sed. ), the Secretary of Agriculture shall not re- 
quire any repayment under subparagraph (G) or 
(H) of section 114(a)(2) of the Agricultural Act 
of 1949 (7 U.S.C. 1445j(a)(2)) for the 1993 crop of 
a commodity prior to March 1, 1995. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


$10,000,000 
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The conference agreement changes the sec- 
tion number and amends Senate language re- 
quiring the Secretary to waive the repay- 
ment of advanced deficiency payments for 
the 1993 crop of a commodity, for individuals 
substantially affected by a natural disaster, 
until March 1, 1995. The Senate amendment 
delayed repayment of advanced deficiency 
payments on 1994 crops until January 1, 1995. 
The House bill contained no similar provi- 
sion. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1994 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1994 budget esti- 
mates, and the House and Senate bills for 
1994 follow: 


Budget estimates of new 
(obligational) authority, 
fiscal year 1994. . 

House bill, fiscal year 1994 

Senate bill, fiscal year 1994 

Conference agreement, fis- 


$32,670,000 
32,670,000 


Budget estimates of 
new (obligational) 
authority, fiscal year 
1994 


+32,670,000 
+32,670,000 


The total new budget (obligational) au- 
thority for the fiscal year 1995 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1994 amount, the 
1995 budget estimates, and the House and 
Senate bills for 1995 follow: 


New budget (obligational) 
a fiscal year 
. 870.844.571.000 
Budget estimates of new 
(obligational) authority, 
fiscal year 1995. 
House bill, fiscal year 1995 
Senate bill, fiscal year 1995 
Conference agreement, fis- 
Cal year 1998 . . 
Conſerence 
compared with: 
New 
(obligational) author- 
ity, fiscal year 1994. 
Budget estimates of 
new (obligational) 
authority, fiscal year 
FAC — 461,177,000 
House bill, fiscal year 
1995 


68,465,923,000 
67,925,662,000 
67,913,971,000 


68,004,746,000 


—2,839,825,000 


pie: e eee 790.775.000 


DAVID R. OBEY, 

JOE SKEEN, 

JOHN T. MYERS, 

BARBARA F. VUCANOVICH, 

JAMES T. WALSH, 

JOSEPH M. MCDADE, 
Managers on the Part of the House. 

DALE BUMPERS, 

Tou HARKIN, 

J. ROBERT KERREY, 
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(except for amend- 
ment 33 ornamen- 
tal fish“) 

J. BENNETT JOHNSTON, 


MARK O. HATFIELD, 
Managers on the Part of the Senate. 


— (—(— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. GRAMS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. ROHRABACHER, for 5 minutes, 
today. 

Mr. HOKE, for 5 minutes, today. 

Mr. GRAMS, for 5 minutes, today. 

Mr. ISTOOK, for 5 minutes, today. 


. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. GRAMS) and to include ex- 
traneous matter:) 

Mr. FIELDS of Texas. 

Mr. LIVINGSTON in two instances. 

Mr. LEWIS of Kentucky. 

Mr. BuRTON of Indiana. 

Mr. Cox. 

(The following Members (at the re- 
quest of Mr. HASTINGS) and to include 
extraneous matter:) 

MILLER of California. 

CARR of Michigan. 

REED. 

NEAL of Massachusetts. 
VISCLOSKY. 

LEVIN. 

KLECZKA. 

ENGLISH of Arizona. 
JACOBS. 

KANJORSKI in three instances. 
CLYBURN in two instances. 
HOCHBRUECKNER. 

RAHALL. 

MENENDEZ in two instances. 
BREWSTER. 

HINCHEY. 

EDWARDS of California. 
LIPINSKI in two instances. 


5555555555555 


quest of Mr. BURTON of Indiana) and to 
include extraneous matter:) 
Mr. GUTIERREZ. 


(The following Members (at the re- 
quest of Mr. HUNTER) and to include ex- 
traneous matter:) 

Mr. GINGRICH. 
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Mr. ROHRABACHER. 
Mr. FILNER. 


ADJOURNMENT 


Mr. HUNTER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 33 minutes 
p.m.), the House adjourned until 
Wednesday, September 21, 1994, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3854. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed man- 
ufacturing license agreement with Finland 
(Transmittal No. DTC-33-94), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

3855. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting memorandum of justification 
for Presidential determination regarding the 
drawdown of defense articles and services for 
the multinational coalition to restore de- 
mocracy in Haiti, pursuant to 22 U.S.C. 
2318(b)(2); to the Committee on Foreign Af- 
fairs 


3856. A letter from the Administrator, U.S. 
Agency for International Development, 
transmitting policy justification for a pro- 
posed transfer of funds from the development 
assistance account to the account for operat- 
ing expenses of the Agency for International 
Development, pursuant to section 652 of the 
Foreign Assistance Act of 1961, as amended; 
to the Committee on Foreign Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 4307. A bill to amend title 35, United 
States Code, with respect to applications for 
process patents; with an amendment (Rept. 
103-728). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HOYER: Committee of Conference. 
Conference report on H.R. 4539. A bill mak- 
ing appropriations for the Treasury Depart- 
ment, the U.S. Postal Service, the Executive 
Office of the President, and certain inde- 
pendent agencies, for the fiscal year ending 
September 30, 1995, and for other purposes 
(Rept. 103-729). Ordered to be printed. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 532. Resolution providing 
for consideration of the bill (H.R. 4448) to 
amend the act establishing Lowel National 
Historical Park, and for other purposes 
(Rept. 103-730). Referred to the House Cal- 
endar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 535. Resolution providing 
for consideration of the bill (H.R. 4422) to au- 
thorize appropriations for fiscal year 1995 for 
the Coast Guard, and for other purposes 
(Rept. 103-731). Referred to the House Cal- 
endar. 
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Mr. BONIOR: Committee on Rules. House 
Resolution 536. Resolution providing for con- 
sideration of the bill (H.R. 2866) to provide 
for the sound management and protection of 
Redwood forest areas in Humboldt County, 
CA, by adding certain lands and waters to 
the Six Rivers National Forest and by in- 
cluding a portion of such lands in the na- 
tional wilderness preservation system (Rept. 
103-782). Referred to the House Calendar. 

Mr. SMITH of Iowa: Committee of Con- 
ference. Conference report on H.R. 4606. A 
bill making appropriations for the Depart- 
ments of Labor, Health and Human Services, 
and Education, and related agencies, for the 
fiscal year ending September 30, 1995, and for 
other purposes (Rept. 103-733). Ordered to be 
printed. 

Mr. DURBIN: Committee of Conference. 
Conference report on H.R. 4554. A bill mak- 
ing appropriations for Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and related agencies programs for the fiscal 
year ending September 30, 1995, and for other 
purposes (Rept. 103-734). Ordered to be print- 
ed. 


—— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. GIBBONS: 

H.R. 5060. A bill to provide for the continu- 
ation of certain fee collections for the ex- 
penses of the Securities and Exchange Com- 
mission for fiscal year 1995; jointly, to the 
Committees on Energy and Commerce and 
Ways and Means. 

By Mr. TOWNS (for himself, Mr. 
GILLMOR, Mr. BARCIA of Michigan, 
Mr. EHLERS, Mr. OXLEY, Mr. BARLOW, 
Mr. UPTON, Mr. MINGE, and Mr. 


HILLIARD): 

H.R. 5061. A bill to amend the Nuclear 
Waste Policy Act of 1982 to clarify the obli- 
gation of the Federal Government to take 
possession of and title to high-level radio- 
active waste and spent nuclear fuel and pro- 
vide for its timely and safe transportation, 
storage, and disposal, and for other purposes; 
jointly, to the Committees on Energy and 
Commerce and Natural Resources. 

By Mrs. MEYERS of Kansas (for her- 
self, Mr. KOLBE, Mrs. MORELLA, Mr. 
BOEHLERT, Mrs. JOHNSON of Connecti- 
cut, Mr. EHLERS, Mr. HOBSON, Mr. 
CASTLE, Mr. PORTMAN, Mr. UPTON, 
Mr. SHAYS, Mr. HOEKSTRA, Mr. ROB- 
ERTS, Mr. MCCLOSKEY, Mr, Goss, Mr. 
PENNY, Mr. Cox, Mr. BALLENGER, Mr. 
HYDE, Mr. LEACH, Mr. Hurro, Mr. 
TORRICELLI, Mr. WALKER, Mr. DREIER, 
Mr. HOLDEN, Mr. KANJORSKI, Mr. 
CHAPMAN, Mr. KLINK, Mr. DELAY, Mr. 
BARTON of Texas, Mr. REGULA, Mr. 
BLUTE, Mrs. ROUKEMA, Mr. VENTO, 
Mr. PAXON, Mr. HUNTER, Mr. 
McCRERY, Mr. GALLEGLY, Mr. BATE- 
MAN, Mr. GILMAN, Mr. BERMAN, Mr. 
LIGHTFOOT, Mr. SHAW, Mr. DORNAN, 
Mr. FAWELL, Mr. SOLOMON, Mr. BuR- 
TON of Indiana, Mr. WISE, Mr. OBER- 
STAR, Mr. KNOLLENBERG, Mr. ZELIFF, 
Mr. BAKER of Louisiana, Mr. 
TORKILDSEN, Mr. COLLINS of Georgia, 
Mr. SMITH of Texas, Mr. HASTERT, 
Mr. MCINNIS, and Mr. STEARNS): 

H.R. 5062. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the 
limited deduction of health insurance costs 
of self-employed individuals; to the Commit- 
tee on Ways and Means. 
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By Mr. SCHUMER: 

H.R. 5063. A bill to amend the Immigration 
Act of 1990 to provide for complete use of 
visas made available under the diversity 
transition program; to the Committee on the 
Judiciary. 

By Mr. FILNER (for himself, Mr. 
BECERRA, Mr. BERMAN, Mr. BROWN of 
California, Ms. MCKINNEY, Mrs. MINK 
of Hawaii, Mr. SANDERS, Mrs. 
UNSOELD, Ms. VELAZQUEZ, Ms. Wa- 
TERS, and Mr. OWENS): 

H.R. 5064. A bill to amend the Internal Rev- 
enue Code of 1986 to revise the limitation ap- 
plicable to mutual life insurance companies 
on the deduction for policy holder dividends 
and to exempt small life insurance compa- 
nies from the required capitalization of cer- 
tain policy acquisition expenses; to the Com- 
mittee on Ways and Means. 

By Mr. PENNY: 

H.R. 5065. A bill to amend the Consolidated 
Farm and Rural Development Act to make 
technical corrections to certain provisions 
relating to beginning farmers and ranchers; 
to the Committee on Agriculture. 

By Mr. QUILLEN: 

H.R. 5066. A bill to amend the Public 
Health Service Act to modify the eligibility 
requirements for appointment as the Sur- 
geon General of the Public Health Service; to 
the Committee on Energy and Commerce. 

By Mr. BREWSTER: 

H. J. Res. 410. Joint resolution to authorize 
the President to issue a proclamation des- 
ignating October 1994 as National Spina 
Bifida Prevention Month“; to the Committee 
on Post Office and Civil Service. 

By Mr. HOYER (for himself, Mr. 
WELDON, Mr. VALENTINE, and Mr. 
BOEHLERT): 

H.J. Res. 411. Joint resolution designating 
October 29, 1994, as National Firefighters 
Day“; to the Committee on Post Office and 
Civil Service. 

By Mr. STUMP (for himself, Mr. Cop- 
PERSMITH, Ms. ENGLISH of Arizona, 
Mr. KOLBE, and Mr. PASTOR): 

H. J. Res. 412. Joint resolution to express 
the sense of the Congress in commemoration 
of the 75th anniversary of Grand Canyon Na- 
tional Park; to the Committee on Natural 
Resources, 

By Mr. CONYERS: 

H. Con. Res. 291. Concurrent resolution di- 
recting the Secretary of the Senate to make 
corrections in the enrollment of S. 1587; con- 
sidered and agreed to. 

By Mr. MAZZOLI: 

H. Res. 533. Resolution to provide for the 
concurrence of the House to the amendment 
of the Senate to the bill (H.R. 783) with an 
amendment; considered under suspension of 
the rules and passed. 

By Mr. WAXMAN: 

H. Res. 534. Resolution to correct the en- 
grossment of the amendment of the House of 
Representatives to the Senate bill (S. 725); 
considered and agreed to. 


—— 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII. 


Mr. REED introduced a bill (H.R. 5067) to 
authorize the Secretary of Transportation to 
issue a certificate of documentation with ap- 
propriate endorsement for employment in 
the coastwise trade for each of three barges; 
which was referred to the Committee on 
Merchant Marine and Fisheries. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 672: Mr. 5 

H. R. 778: Mr. PAYNE of Virginia. 

H.R. 799: Mr. RIDGE. 

H.R. 1048: Ms. BROWN of Florida. 

H.R. 1080: Ms. SNOWE. 

H.R. 1843: Mr. SMITH of Oregon. 

H.R. 2417: Mr, BLILEY. 

H.R. 2418: Mr. TRAFICANT, Mr. BURTON of 
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Mr. McCoLLuM, Mr. ORTON, Mr. 
f Indiana, and Ms. SNOWE. 
.R. 2467: Mr. BACHUS of Alabama. 
R. 2479: Mr. NADLER, Mr. SABO, Mr. Schu- 
and Mr. SANDERS, 
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R. 2898: Mr. MCCLOSKEY. 

R. 3039: Mr. DOOLEY and Mr. YOUNG of 
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> : Mr. LIVINGSTON. 
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R. 3633: Mr. CALVERT and Mr. FINGERHUT. 
R. 3790: Mr. RICHARDSON. 

R. 3795: Mr. BARCA of Wisconsin. 

. 3854: Mrs. SCHROEDER, Mr. DELLUMS, 
. PENNY, and Ms. EDDIE BERNICE JOHNSON 
Xas. 

. 3862: Mr. MOORHEAD. 

. 3866: Mr. VISCLOSKY and Mr. HOYER. 
R. 3971: Mr. KLUG. 

R. 4056: Mr. HUTCHINSON, Mr. BILBRAY, 
YS, Mr. GOODLATTE, and Ms. SNOWE. 
4118: Mr. GALLEGLY. 

4137: Mr. Cox and Mr. PASTOR. 

H. R. 4138: Mr. GUNDERSON and Mr. BAKER of 
Louisiana, 8 

H.R. 4284: Ms. VELAZQUEZ, Mr. ROMERO- 
BARCELO, Mr. ORTON, and Ms. NORTON. 

H.R. 4371: Mr. Goss. 

H.R. 4394: Mr. INHOFE and Mr. VENTO. 

H.R. 4412: Mr. GILLMOR, 

H.R. 4474: Mr. WYDEN and Mr. NEAL of Mas- 
sachusetts. 

H.R. 4514: Mr. Lewis of California, Mr. 
YOUNG of Alaska, and Mr. JOHNSON of South 
Dakota. 

H.R. 4527: Mrs. BENTLEY and Mr. HANSEN. 

H.R. 4574: Mr. KREIDLER and Ms. DUNN. 

H.R. 4643: Mr, SKEEN and Mr. ZELIFF. 

H.R. 4788: Mr. MCHUGH. 

H.R. 4802: Mr. HALL of Texas, Mr. DELLUMS, 
Mr. BARRETT of Wisconsin, and Mr. 
MENENDEZ. 
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H.R. 4830: Mr. BAKER of California. 

H.R. 4887: Mr. PETRI. 

H.R. 4933: Mr. DICKS. 

H.R. 4936: Mr. CALVERT, Mr. SWETT, Mr. 
MANZULLO, Mr. KLUG, Mrs. LLOYD, Mr. 
QUINN, Mr, LAFALCE, Mr. HOAGLAND, and Mr. 
SHAYS. 

H.R, 4941: Mr. ABERCROMBIE, Mr. BECERRA, 
Mr. BEILENSON, Mr. BROWN of California, Mr. 
CLAY, Mrs. CLAYTON, Mr, CLYBURN, Mr. DEL- 
LUMS, Mr. FARR, Mr. FOGLIETTA, Mr. FRANK 
of Massachusetts, Mr. HAMBURG, Mr. HEF- 
NER, Mr. HINCHEY, Mr. HOCHBRUECKNER, Mr. 
KANJORSKI, Mr. LAFALCE, Mr. MARTINEZ, Mr. 
MCDERMOTT, Ms. MCKINNEY, Mr. MFUME, Mr. 
MILLER of California, Mr. MINETA, Mrs. MINK 
of Hawaii, Mr. NADLER, Mr. OLVER, Mr. 
PENNY, Mr. RANGEL, Mr. SABO, Mr. SANDERS, 
Mrs. SCHROEDER, Mr. STARK, Mr. STOKES, Mr. 
THOMPSON, Mr. TORRES, Mr. Towns, Mr. 
UNDERWOOD, Mrs. UNSOELD, Ms. VELAZQUEZ, 
Ms. WATERS, Mr. WYNN, and Mr. YATES. 

H.R. 4942: Mr. OXLEY and Mr. JOHNSON of 
Georgia. 

H. R. 4949: Mr. BARCA of Wisconsin. 
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H.R. 4957: Mr. TRAFICANT. 
H.R. 4976: Mr. STUMP, 
ORTON, and Ms. SHEPHERD. 
H.R. 4977; Mr. STENHOLM. 
H.R. 4978: Mr. STENHOLM. 
H.R. 4979: Mr. STENHOLM, 
H.R. 5028: Mr. KREIDLER and Mrs. UNSOELD. 
H.R. 5033: Mr. TALENT, Mr. CHAPMAN, Mr. 
EMERSON, Mr. HAYES, Mr. BALLENGER, Mr. 
DELAY, Mr. BREWSTER, Mr. MONTGOMERY, 
Mr. HANSEN, Mr. GALLEGLY, Mr. DOOLITTLE, 
Mr. SANTORUM, Mr. UPTON, Mr. DUNCAN, Mr. 
SOLOMON, Ms. DANNER, Mr. BOUCHER, Mr. 
KLINK, Mr. GUNDERSON, and Mr. LIGHTFOOT. 
H.R. 5038: Mr. KLUG. 
H. J. Res. 44: Mr. SANTORUM. 
H.J. Res. 199: Mr. HAMBURG, Mr. CONDIT, 
Mr. CANADY, Mr. ORTON, and Mr. PETE GEREN 
of Texas. 


Mr. KOLBE, Mr. 
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H.J. Res. 358: Mrs. BENTLEY, Mr. BACCHUS 
of Florida, Mr. MONTGOMERY, Mr. WOLF, Mr. 
WISE, Mr. REED, Mr. DELLUMS, Mr. JEFFER- 
SON, Mr. BROWN of California, Mr. SHAYS, Mr. 
GOODLING, Mr. DARDEN, and Mr. SMITH of 
New Jersey. 

H.J. Res. 385: Mr. JOHNSON of South Dakota 
and Mr. PASTOR. 

H. J. Res. 401: Mr. BATEMAN, Mr. BEVILL, 
Mrs. BYRNE, Mr. CASTLE, Mr. CLEMENT, Mr. 
CLINGER, Mr. DE Ludo, Mr. DEUTSCH, Mr. 
DIAZ-BALART, Mr. Fazio, Mr. HEFNER, Mr. 
Hutto, Mr. KLECZKA, Mr. LEACH, Ms. LOWEY, 
Mr. MCDADE, Mr. PALLONE, Mr. PARKER, Mr. 
PASTOR, Mr. PETERSON of Florida, Mr. ROE- 
SMITH of Iowa, Mr. TAUZIN, Mrs. UNSOELD, 
Mr. WOLF, and Mr. WYDEN. 

H. J. Res. 402: Mr. BALLENGER and Mr. 
WALSH. 
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H.J. Res. 405: Mr. FIELDS of Texas, Mr. 
POMEROY, Ms. LAMBERT, Mr. THOMPSON, Mr. 
CHAPMAN, Mr. BAKER of Louisiana, Mr. 
KINGSTON, Mr. POMBO, Mr. JOHNSON of South 
Dakota, Mr. HERGER, Mr. DOOLEY, Mr. 
BOEHNER, and Mr. ARCHER. 


H. Con. Res. 15: Mr. LAFALCE, 


H. Con. Res. 35: Ms. Lowey, Mr. NADLER, 
Mr. OWENS, Mr. PAYNE of New Jersey, Mr. 
CONDIT, Mr. ANDREWS of Maine, Mr. 
POMEROY, Mr. HALL of Texas, Mr. BOUCHER, 
and Mr. DINGELL. 


H. Con. Res. 281: Ms. LOWEY, Mr. MANTON, 
Mr. Bacchus of Florida, Mr. CANADY, Mr. 
KOPETSKI, Mr. KYL, Mr. PORTER, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. WYDEN, Mr. 
MANN, and Ms. PRYCE of Ohio. 


H. Res. 430: Mr. KOPETSKI. 
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GUN-FREE SCHOOLS 
HON. KARAN ENGLISH 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Ms. ENGLISH of Arizona. Mr. Speaker, | 
rise today to speak out against a serious prob- 
lem for our Nation’s children: violence in 
school. Our students and teachers are rou- 
tinely being threatened by gun violence. These 
attacks obviously put our children in harm's 
way and ruin their ability to concentrate on 
what they are supposed to be learning in the 
classroom. 

Many of us have been reading our local 
newspaper's headlines reporting the increas- 
ing number of violent incidents in school. Stu- 
dents that used to be discipline problems are 
now turning into criminal problems since more 
and more fights are being settled by a loaded 

un. 

7 In Arizona, gun violence in schools has be- 
come much more frequent. A recent Phoenix 
Gazette article highlighted the wave of vio- 
lence and use of guns in our schools. In the 
1993-94 school year, the Phoenix School Dis- 
trict had 24 guns confiscated in the high 
school. In Mesa, 21 students were expelled for 
carrying weapons to school. Already this 
school year, a student in Red Mountain High 
School held a loaded gun to his head and 
threatened another student in the school’s 
hallway. A drive-by shooting at the Mesa High 
School and double suicide of two 14-year-old 
girls with a gun brought to Apache Junction 
High School has scared students, teachers, 
and parents. These horrifying incidents reflect 
the problem nationally. 

A Centers for Disease Control report found 
that every day 1 in 20 high school students 
carries a gun to school. 

Sixteen percent of high school seniors say 
they have been threatened with a weapon at 
school. 

The American Medical Association reports 
the leading cause of death for both black and 
white teenage boys is gunshot wounds. 

Every school day 40 children are either 
killed or injured by firearms. 

Only 29 percent of parents believe that most 
children are safe from violence in schools ac- 
cording to a Joyce Foundation report. 

There is a clear need for short-term and 
long-term solutions to violence in school. As a 
member of the Education and Labor Commit- 
tee, | helped adopt legislation which will take 
a long-term approach in dealing with school vi- 
olence. | have also been advocating for a 
strict, short-term response in dealing with guns 
in school. | voted for a gun-free school 
amendment in the debate on the reauthoriza- 
tion of the elementary and secondary edu- 
cation bill, H.R. 6. This amendment would re- 
quire schools to adopt a policy where students 
would be expelled for a year if they brought a 


gun onto school property. As a member of the 
House-Senate conference committee on the 
elementary and secondary education reauthor- 
ization [ESEA], | will be fighting to keep the 
gun-free school amendment in the conference 
report. 

is amendment incorporates flexibility for 
local schoo! districts by allowing school super- 
intendents to make an exception on a case- 
by-case basis. The gun-free school amend- 
ment also would allow for placement of an ex- 
pelled student in an alternate education setting 
and would give States with less restrictive poli- 
cies a 1 year grace period. 

Students, teachers, and parents whom | 
have been meeting with have asked me to 
support tough penalties such as the gun-free 
school amendment. Students do not want to 
question whether their fellow classmate may 
be sitting next to them with a loaded gun. 
Most certainly, parents do not want to have to 
wonder whether their children may be gunned 
down in the classroom. Teachers and school 
administrators have enough to deal with now 
that they do not want to fear for their safety 
and that of their students. 

In Congress, we have responded through 
various legislative initiatives to reduce the 
problem of school violence. | have helped 
enact the Safe School Act which will provide 
Federal assistance for schools to develop 
model programs promoting school safety. We 
passed GOALS 2000 legislation that will pro- 
vide Federal resources to try to achieve the 
goal that every school will be free of drugs 
and violence and offer an environment condu- 
cive to learning by the year 2000. As part of 
the crime bill, Congress passed the youth 
handgun ban outlawing the possession or sale 
of a handgun to a person under the age of 18. 
Finally, | am working to include the gun-free 
school amendment in the conference report on 
ESEA. 

| recognize that there are no easy answers 
for curbing violence in school. We need to 
take steps that will help reduce the level of vi- 
olence in school. | have been working with our 
local communities to find out what types of 
programs and policies the schools have initi- 
ated to deal with this problem. Many schools 
have developed policies for student conduct 
including those similar to the gun-free school 
amendment. They also have initiated conflict 
resolution, peer mediation and other preven- 
tion programs. But, many schools have too 
few resources. They are spending their edu- 
cation budget to pay for security guards to pa- 
trol the hallways and metal detectors to greet 
our children at their schools’ entrances. 

In order to reduce school violence, it will 
take a concerted effort involving students, par- 
ents, teachers, school administrators, law en- 
forcement officials and the entire community to 
stem the tide of violence in school. Schools 
have been developing effective programs in 
combating school violence. Their efforts need 
to be supported at the Federal level so local 


school districts will have the resources to con- 
tinue working to curb school violence. 


HONORING MILITARY SERVICE 
HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. LIVINGSTON. Mr. Speaker, this past 
weekend, | gave a speech honoring the mili- 
tary service of veterans who have served, and 
in some cases suffered for, their country. | 
would like to include it for the RECORD. 

GREETINGS FOR POW/MIA RECOGNITION DAY 

Thank you very much Charlie 
Cunningham, and greetings from Louisiana's 
congressional delegation. To Captain Kistler, 
Commander Ahee, Commander Kemp, and 
Commander Lane: my highest regards. 

And to all of you gathered here, I am hum- 
bled to honor those who suffered in foreign 
captivity so that others may be free. These 
are men who were thrown into an abyss and 
lived to tell about it. Their tales should 
never be forgotten by those who enjoy the 
blessing of liberty. Their lonely service, 
often in defiance of brutal torture, speaks in 
deeds so eloquent that they are, as Abraham 
Lincoln said, far beyond our power to add 
or detract” by mere words alone. 

As for those still listed as missing, I quote 
one of the great leaders of the 20th Century, 
Ronald Reagan, who said that our liberty is 
secure because every life is precious to us; 
we, therefore, can write no final chapter to 
the story of those who answered their coun- 
try’s call and did not return. They gave with- 
out limit and we owe them, and their fami- 
lies, no less.“ 

As a side note: 

All veterans here have served valiantly in 
fighting against tyranny—whether the Nazis 
of WWII, the Communists in Korea or Viet- 
nam or other cold war skirmishes—each 
time, against totalitarians. 

And we won. 

But today we find our troops detailed in 18 
countries on missions involving some 80,000 
troops—and that is before Haiti. Most of 
these missions are well-intended, good 
causes. But some involve something we have 
not know before: a sort of gunboat liberalism 
which I believe trends toward a foolish and 
unwise risk of American lives and resources. 

This constitutes an advancement of ideals 
not yet understood, and hardly approved, by 
the American people. We should be very 
wary and cautious, lest we waste the reputa- 
tion of good will we have generated through- 
out the world as a great superpower unafraid 
to put its strength behind a vision of justice, 
democracy, and decency. Let us not become 
bogged down in political misadventures for 
dubious causes or personalities. 

But let us have the wisdom and strength to 
stand and fight if necessary when America, 
its citizens, or allies are truly threatened. 

So to all of you gather here, I again say 
thank you for your service, and I conclude 
with the only expression which, in its sim- 
plicity and directness, best exemplifies the 
respect in which I hold those we honor today. 


® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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TRIBUTE TO PEACE CORPS 
VOLUNTEER MICHAEL GOODLY 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Mr. Marvin Goodly of 
Orangeburg, SC, a Peace Corps volunteer in 
Cameroon, West Africa. 

Mr. Goodly, a graduate of South Carolina 
State University with a B.S. in professional bi- 
ology, is part of a group of 125 volunteers 
working in agricultural, educational, environ- 
mental, health-related and urban development 
projects in Cameroon. 

Mr. Goodly joined the Peace Corps in 1992 
as an agricultural volunteer. He has helped to 
design and build fish ponds in Cameroon. 

According to Carol Bellamy, director of the 
Peace Corps, in the past 33 years, more than 
140,000 Americans have served as Peace 
Corps volunteers in over 100 countries. 

Through their work and participation in the 
daily routines of the communities in which they 
serve, Peace Corps volunteers gain invaluable 
perspective on the difficult conditions facing 
the majority of the world’s population. 

Mr. Goodly is commended for giving his 
time, energy, and education for the betterment 
of others. 


IN HONOR OF ST. PATRICK’S 
CHURCH 125TH ANNIVERSARY 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to pay tribute to the St. Patrick’s Church in 
Jersey City which is celebrating its 125th anni- 


versary. 

St. Patrick’s Church is dedicated to serving 
the community. They have demonstrated this 
time and again through the years. The church 
is part of the fabric which makes up Jersey 
City. The church has a long tradition of serv- 
ing the needy of all faiths, ethnicities, and 
races. Its efforts at community outreach are a 
model of giving and sacrifice. 

In 1868, Bishop James Roosevelt Bayley, a 
nephew of Elizabeth Ann Seton, purchased 
land for a small church and named it St. Jo- 
seph’s. In December 1869, the mission was 
raised to full parish status and was renamed 
St. Patrick’s. St. Patrick's Church was first 
opened for mass in 1872. On August 19, 
1877, the church as it exists today was com- 
pleted. At the time it was only the third Catho- 
lic church in Jersey City. In the decades to 
come, the Catholic population grew, and eight 
additional parishes were established. The 
church has a long distinguished history of 
service to the community. 

In 1901, the St. Patrick's Club was formed 
for the purpose of drawing the men of the par- 
ish into closer social contact with each other 
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and the church. They sponsored such events 
as picnics, trolley rides, and athletic meets. 
The club was a fine example of parish life and 
culture. In 1910, the St. Patrick's School was 
opened. Throughout the war enrollment in St. 
Patrick’s School flourished. A total of 1,350 
students were enrolled in 1933, making it the 
largest in the diocese. 

In the 1930's the church focused on feeding 
the poor. Approximately $10,000 was raised 
annually from collections and donations and 
was distributed to the poor of the city. In 1971, 
Patrick House, a drug treatment and family 
services center was launched. It was the first 
facility of its kind in Hudson County. Although 
Patrick House is no longer in operation, many 
of its services are still provided by the parish. 
In 1980, then Governor Brendan Byrne for- 
mally added the St. Patrick’s Church and 
school complex to the New Jersey State Reg- 
ister of Historic Places. 

St. Patrick's Church is dedicated to serving 
its parishioners and the community. Its com- 
mitment to promoting cultural diversity is com- 
mendable, to say the least. | am extremely 
proud to have such a fine, historic institution in 
my district. | congratulate them on their 125th 
anniversary, and wish them continued suc- 
cess. 


INJUSTICE IN INDIA 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. BURTON of Indiana. Mr. Speaker, the 
repressive government of India has struck an- 
other blow against democratic principles, 
charging former member of Parliament 
Simranjit Singh Mann under the tyrannical Ter- 
rorist and Disruptive Activities Act [TADA]. Ac- 
cording to Asia Watch, “TADA reverses the 
presumption of innocence, placing the burden 
on the accused to prove he is not guilty. This 
violates international standards and Indian 
law.” There is a grave danger that the Punjab 
police will kill Mr. Mann. The regime has al- 
ready taken away his passport in violation of 
all international standards. 

As if this weren't bad enough, the regime 
seized the luggage of Punjab Human Rights 
Organization president Ajit Singh Bains, a 
former justice of the Punjab and Haryana High 
Court, while he was at the airport awaiting a 
flight to Great Britain last week. Justice Bains 
was prevented from leaving the country. Jus- 
tice Bains, like Mr. Mann, is a proponent of a 
peaceful movement to achieve independence 
for Khalistan. 

Many of us remember Justice Bains’ elo- 
quent testimony before the Congressional 
Human Rights Caucus 3 years ago. He de- 
tailed brutal abuses of the most basic liberties 
by the Indian regime in occupied Khalistan. 
What has made Justice Bains unfit to leave 
the country since then? Perhaps the Indian re- 
gime knows that freedom for Khalistan is near 
at hand. 

The Congress is well aware that the op- 
pressed Sikhs of Khalistan have been waging 
an ongoing peaceful struggle for freedom. On 
October 7, 1987, the Sikh leaders declared 
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Khalistan independent. When Mr. Mann spoke 
at a gurdwara—a Sikh temple—in support of a 
peaceful movement to achieve freedom for 
Khalistan, he exercised what we here would 
consider his legitimate right of free speech. 
But no such right exists for Sikhs in the so- 
called world’s largest democracy. For advocat- 
ing a peaceful movement for Sikh freedom, 
India charges Mr. Mann with terrorism. This ty- 
rannical action further proves that Indian de- 
mocracy is a fraud. 

Mr. Mann's case is not unusual. Neither is 
that of Justice Bains. India has killed at least 
115,000 Sikhs since 1984, 150,000 Christians 
in Nagaland since 1947, and 40,000 Kashmiri 
Muslims since 1988. It also faces freedom 
movements in Assam, Manipur, and Tamil 
Nadu. If India is the world’s largest democ- 
racy, why do so many want to get out from 
under Indian rule? 

A recent report from Human Rights Watch/ 
Asia states that the Indian regime has set up 
at least 200 torture centers throughout Punjab, 
Khalistan. One police officer says that “torture 
is used routinely. During my 5 years with the 
Punjab police, | estimate that 4,000 to 5,000 
were tortured at my police station alone.” An- 
other police officer says, “Without exception, 
any person who is detained at the police sta- 
tion is tortured.” Sikhs who die of torture are 
routinely listed as having died in a fake en- 
counter with the police. According to the re- 
port, these staged “encounters” account for 
most of the killings there. 

On July 17, UPI reported that “several 
Swiss drug companies are preparing to wind 
up or limit operations in India.” The Swiss am- 
bassador is quoted as saying that “the invest- 
ment climate is bad.” And Dr. Jack Wheeler of 
the Freedom Research Foundation predicts in 
the June 27 issue of Strategic Investment that 
India “will be gone as we know [it] within 10 
years.” India is not one country, but a polyglot, 
a conglomeration of several countries put to- 
gether under British colonial rule. It is destined 
to fall apart. Thanks to the work of organiza- 
tions like the Council of Khalistan, the day of 
freedom for the nations oppressed by India is 
closer. 

It is time for the administration to place 
sanctions on India. This Congress must pass 
H.R. 1519, which will cut off India’s develop- 
ment aid until human rights are respected. We 
must also pass H. Con. Res. 134, which calls 
for a free and fair vote to determine the future 
of Khalistan. The charges against Mr. 
Simranjit Singh Mann and the action against 
Justice Ajit Singh Bains make these actions 
more important than ever. 

COUNCIL OF KHALISTAN 
For immediate release: September 19, 1994. 
Washington, DC. 
JUSTICE BAINS DENIED EXIT FROM INDIA 

WASHINGTON, DC, September 19.—On orders 
from the Indian Home Ministry, Indian air- 
port security officials denied retired High 
Court Judge Justice Ajit Singh Bains exit 
from India on Thursday, September 15. The 
outspoken Sikh champion for human rights 
and political freedom attempted to board a 
flight in Delhi bound for the United King- 
dom. Bains was detained at the final security 
check and humiliated by security guards 
who discovered his name on an official Home 
Ministry list forbidding him to leave India. 
Justice Bains is Chairman of the Punjab 
Human Rights Organization. 
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Like other leaders speaking out for Sikh 
freedom and human rights, Bains faces con- 
tinued harassment at the hands of Indian 
government police. Restrained by what he 
terms an “undeclared detention, Bains and 
visitors to his house have been under con- 
stant government surveillance. His tele- 
phone has been tapped and his movement re- 
stricted. 

Recently, the Indian government denied a 
passport to Simranjit Singh Mann, Sikh po- 
litical leader and vocal advocate for Sikh 
freedom, after he made a speech in support of 
Khalistan. Mr. Mann has faced unrelenting 
government harassment ranging from the de- 
nial of his freedom of movement to imprison- 
ment and torture. Justice Bains, too, has 
been jailed on numerous occasions. 

Despite the experience of leaders such as 
Bains and Mann, India denies any violation 
of human rights. While in the United States 
in May, Indian Prime Minister Narasimha 
Rao adamantly maintained India’s innocence 
on human rights violations. Independent 
human rights organizations, however, have 
exposed a long list of Indian government 
atrocities and a history of the brutal denial 
of human freedom. According to Dead Si- 
lence: The Legacy of Abuses in Punjab, pub- 
lished by Human Rights Watch/Asia, “The 
deliberate use of torture and execution as 
counter-insurgency tactics was not merely 
tolerated but actively encouraged by senior 
government officials.” 

Dr. Gurmit Singh Aulakh, President of the 
Council of Khalistan, who spoke to Justice 
Bains by telephone, warns the Indian govern- 
ment not to harm Sikh leaders. The eyes of 
the world are upon you," said Dr. Aulakh, 
ou no longer operate in the vacuum you 
once enjoyed. The longer you hold Justice 
Bains and S. S. Mann against their will, the 
more ridiculous your protestations of inno- 
cence look to the world. You have been ex- 
posed. Over 115,000 Sikhs have been killed in 
the struggle for a free Khalistan. No amount 
of oppression or lies will divert us from the 
road of independence. If India is the democ- 
racy it claims to be, then leaders like Bains 
and Mann should be allowed free access to 
the international community. Instead you 
brutally silence the voice of the Sikh nation, 
yet seek inclusion among the free nations of 
the world. India can no longer maintain its 
big lie. The time for Sikh freedom is now. 
Free Khalistan today!“ 

From the Washington Times, Sept. 17, 1994] 
INDIA SAID TO TORTURE RETURNEES 
(By Heinz-Rudolf Othmerding) 

NEW DELHI.—When Kuldeep Singh, 21, a 
Sikh from the northern Indian state of Pun- 
jab, stepped off an Aeroflot flight on May 28 
in New Delhi, he was a healthy man. 

Two days later, Mr. Singh was dead. Upon 
inspection, his body bore signs of torture. 

Mr. Singh sold flowers in a township near 
Duesseldorf, Germany, and was not a par- 
ticularly politically minded man. Seeking 
only the affluence of the West, he lived in 
Germany illegally until he was discovered, 
denied asylum and forced to return to India. 

What in Germany was a routine legal pro- 
cedure ended in his death in India. Officials 
blackmailed first Mr. Singh and then his 
family. 

Despite denials by the Indian police, West- 
ern and Indian human rights activists are 
convinced that Indian deportees returning 
home after their applications for asylum are 
rejected abroad are often arrested, tortured 
and blackmailed. 

And if the victim’s relatives cannot scrape 
together the money demanded by corrupt of- 
ficials, the deportee might even face death. 
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“If you come back after years in Germany, 
then the assumption is that you must have 
either accumulated a lot of money yourself 
or transferred it to your family in India,” 
says Ravi Nair, a well-known Indian human 
rights activist. 

Shamsher Singh, another deportee from 
Germany, probably has a Stuttgart-based aid 
organization and a German journalist in In- 
dian to thank for his well-being. 

The German organization gave him enough 
money to cover the bribe that officials were 
likely to demand, and the journalist man- 
aged to retrieve him from the airport. 

When Shamsher Singh was finally allowed 
to leave the airport with the journalist on 
Aug. 19, he had already encountered both in- 
telligence and immigration officials. Only 
the money he brought helped him escape tor- 
ture, the Punjabi said later. 

A Cologne-based lawyers group has been 
waiting since Sept. 1 for news from Joginder 
Singh, also deported from Germany. 

Mr. Singh, who was active in the Sikh sep- 

aratist movement, had been refused asylum 
in Germany for the first time in 1992 and de- 
ported to India. According to the lawyers, 
airport police let him go that time after ex- 
torting 50,000 rupees, then about $1,500, from 
him. 
Mr. Singh subsequently resumed his politi- 
cal activities in Punjab but fled to Germany 
again after being arrested and tortured. 
After his second deportation, he vanished 
without a trace. 

Several European states like Denmark or 
Switzerland introduced checks to ensure the 
safe arrival in India of deportees from those 
countries. 

Embassy staff or Indian contacts, mostly 
human rights activists, are asked to monitor 
the arrival in India of unsuccessful appli- 
cants for political asylum in the two coun- 
tries. 

But there is no such system for deportees 
returning from Germany. Sources at the 
German Embassy in New Delhi say they hear 
of deportations only sporadically. 

Deportation procedures are not centralized 
in Germany, they say, so every city or dis- 
trict can deport people through any third 
country. 

However, problems are mounting. At the 
end of 1993, there were 36,000 Indians living in 
Germany, of whom at least 10,000 were under 
orders to leave the country. Of 12,266 applica- 
tions for asylum in 1993, only six were suc- 
cessful. . 

Mr. Nair, the Indian human rights activist, 
suspects that the Indian Embassy in Bonn 
alerts airport authorities and the Punjab po- 
lice the minute it issues the documents to 
deportees. 

They are awaited in Bombay or New Delhi, 
and arrest, torture and blackmail frequently 
follow. 


SUBSIDIES TO PROVIDE 
RESOURCES TO THE WEST 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1994 

Mr. MILLER of California. Mr. Speaker, as 
my colleagues know, one of the things which 
most angers people is government waste and 
inefficiency. We're constantly told that “gov- 
ernment ought to be run more a like a busi- 
ness.” 
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One of the most inefficient parts of the Fed- 
eral Government is the series of subsidies that 
we—the taxpayers—provide to resource in- 
dustries in the West. 

Last month, the majority staff of the Sub- 
committee on Investigations and Oversight of 
the Committee on Natural Resources finished 
a report which looked at those subsidies. That 
report raised a number of questions, questions 
which were echoed in an editorial in the 
Washington Post on September 1, 1994. | am 
placing that editorial into the RECORD and urg- 
ing my colleagues to read it. It is long past 
time to bring these subsidies into the modern 
era. 
From the Washington Post, Sept. 1, 1994] 

TAKINGS AND “T'AKINGS' 

There’s been a lot of debate in this Con- 
gress about takings law: At what point does 
government regulation of the use of private 
property constitute a taking“ for which the 
government ought to pay? It’s an interesting 
question. The majority staff of the House 
Committee on Natural Resources has issued 
a report that seeks to take advantage of the 
currency of the argument by extending the 
concept of takings to the subsidies that the 
natural resources industries in the West con- 
tinue to receive from the taxpayers. This is 
artful, and a little finely wrought. But apart 
from the question of whether the two sub- 
jects really do belong on the same page, the 
kind of “takings” the report discusses are 
well worth being concerned about. 

Most of the subsidies are in the form of 
below-market rates for the use of federal re- 
sources. They were introduced in an era 
when the West was empty and it was federal 
policy to develop it. Now the greater need is 
often to conserve the resources that the sub- 
sidies threaten. The report is a call to Con- 
gress to rationalize a set of policies that 
have often outlived their original purposes 
and become uncoordinated giveaways. 

The committee document notes that in 
passing the Federal Land Policy and Man- 
agement Act of 1976, itself a major step for- 
ward, Congress declared it to be federal pol- 
icy that the United States shall receive fair 
market value of the use of the public lands 
and their resources unless otherwise pro- 
vided for by statute.“ The implication was 
the subsidies should become the exception, 
but in fact in most cases they have remained 
the rule. 

The classic example may be the Mining 
Law of 1982, still mostly intact with regard 
to hard-rock mining though no longer to the 
extraction of oil and gas and other energy re- 
sources, which have been split off. The Sen- 
ate passed a weak reform bill and the House 
a strong one last year. The legislation has 
been caught up in an inconclusive conference 
ever since. It isn’t clear what kind of bill, if 
any, can emerge. If none does, large mining 
companies will continue to have access to 
enormously valuable mineral deposits under 
federal land for only token fees and without 
full responsibility for the damage they do to 
the environment. 

It's an indefensible system that Congress 
would never enact today—no one would even 
propose it—yet Congress can’t muster the 
votes to uproot it. The same is true in vary- 
ing degrees with regard to grazing rights on 
federal land, the extra water that the gov- 
ernment stores behind its dams and sells at 
cut rates to irrigators in the western desert 
and the timbering programs on federal lands. 

There aren't good data on the value of 
these subsidies, the committee report says, 
and even less is known about their distribu- 
tion. The subsidizing agencies need to do 
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more to compile this, but it isn’t clear they 
regard such information as in their interest. 
The data would help make better sense of 
the policies—for example, by eliminating 
contradictions. The government now sells 
low-cost water to some western irrigators so 
that they can grow surplus crops on which 
the government, meaning the taxpayer, then 
pays further subsidies in the form of price 
and income supports. How much sense does 
that make? 

There's talk of targeting other government 
spending so that benefits decline as income 
rises. Should the same thing happen with 
these? Why not? 


SPINA BIFIDA 
HON. BILL K. BREWSTER 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. BREWSTER. Mr. Speaker, | would like 
to bring to the attention of my colleagues cru- 
cial information about spina bifida, the No. 1 
disabling birth defect in the United States, af- 
fecting 1 in every 1,000 newborns. Spina 
bifida is a birth defect resulting from the failure 
of the spinal column to properly close during 
the first month after conception. 

Mr. Speaker, spina bifida is a serious dis- 
ability manifested by varying degrees of paral- 
ysis, loss of sensation in the lower limbs, 
bowel and bladder complications, learning dis- 
abilities, latex allergies, and alus, a 
condition involving accumulation of fluid in the 
brain. Due to medical research and surgical 
interventions, a majority of individuals born 
with spina bifida live a normal life span. How- 
ever, the problems of spina bifida continue 
throughout the life cycle with impact in edu- 
cation, labor, justice, and health and human 
services. Extensive and expensive medical, 
psychological, and educational therapy is nec- 
essary to ensure an independent and fulfilling 
life. 

Mr. Speaker, there is great news in the pre- 
vention of spina bifida. The U.S. Public Health 
Service, of which the Centers for Disease 
Control and Prevention is an agency, pub- 
lished a recommendation that “all women of 
childbearing age should consume 0.4 mg of 
folic acid in order to reduce their risk of having 
a child bom with spina bifida and other neural 
tube defects”. However, the epidemic of folic 
acid-preventable spina bifida continues essen- 
tially unabated in spite of the Public Health 
Service recommendation, which if imple- 
mented, would prevent all of the folic acid pre- 
ventable spina bifida cases in the country. 
There are approximately 60 million women in 
the United States, of which 6 million can be- 
come pregnant, and 4 million do become 
pregnant each year. Through education and 
appropriations, we can play an influential role 

in preventing this No. 1 disabling birth defect. 

Mr. Speaker, October has been traditionally 
designated as National Spina Bifida Preven- 
tion Month. But this designation is only in- 
tended to remind us of the importance of year- 
round activities to educate the American peo- 
ple about spina bifida and the impressive work 
of private and public health officials in treating 
spina bifida. In alerting the public to the simple 
measures necessary to prevent this defect, we 
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will make important inroads in reducing the oc- 
currence of spina bifida. 


TRIBUTE TO DAVID B. 
HARSHBARGER 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. COX. Mr. Speaker, | rise today to recog- 
nize David B. Harshbarger, who is retiring 
from his post as marine department director of 
the city of Newport Beach, CA. 

Born in Portland, OR, and raised in south- 
ern California, David Harshbarger has devoted 
his life to preserving the lives of others. He 
has served the residents and visitors of New- 
port Beach for more than three decades. Dave 
began his distinguished career as a seasonal 
lifeguard in 1958, but moved quickly through 
the ranks within the department, eventually 
becoming the director in 1976—the top posi- 
tion responsible for overseeing the number of 
men and women who keep our southern Cali- 
fornia beaches safe and protected. 

Mr. Speaker, it is with great pleasure that | 
ask my colleagues to join with me in honoring 
David B. Harshbarger. It is fitting that all of us 
join with the family, friends, and the commu- 
nity of Newport Beach, CA, in recognizing his 
lifelong service and dedication to public safety. 


NATIONAL RADIO RESPONSE TO 
THE PRESIDENT 


HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. LIVINGSTON. Mr. Speaker, this past 
weekend, Minority Leader BOB MICHEL gave 
me the honor of making the official Republican 
response to the Presidents weekly radio ad- 
dress. The subject was the impending inva- 
sion of Haiti. | thank the Leader, and | include 
that address for the RECORD: 

Hello, this is Congressman BoB LIVINGSTON 
of Louisiana, 

The President has made an impassioned ar- 
gument for why the United States is invad- 
ing the tiny island of Haiti. He has been elo- 
quent in affirming America’s desire for de- 
mocracy and freedom. 

Unfortunately, his case is not strong. The 
U.S. national interests are still not clear—if 
in fact they exist at all—and certainly not 
clear enough for us to put at risk the pres- 
tige of the U.S. military or, more impor- 
tantly, the lives of our service men and 
women. 

Now I'll take a back seat to no one in my 
advocacy of democracy. If I had the power to 
quickly make Haiti democratic, I would, But 
I can’t, and neither can the President. 

Ensuring a stable democracy in Haiti is es- 
pecially troublesome. Mr. Jean-Bertrand 
Aristide, to whom President Clinton intends 
to hand the reigns of power, is neither a 
saint nor a particular friend of the United 
States. In fact, he is a radical Leftist who 
has spewed anti-American venom for years, 
and the CIA reports that he is unstable. Even 
worse, he has shown brutal dictatorial ten- 
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dencies of his own, contrary to the standards 
of the entire civilized world. 

Jam speaking of his statements promoting 
the use by his followers, against their oppo- 
nents, of a terroristic torture called 
“necklacing,” which involves putting a gaso- 
line-filled tire around someone's neck and 
lighting it on fire. It is barbaric. Yet 
Aristide said in a speech to followers in Haiti 
before he was thrown out—and I quote—that 
it is cute, it’s pretty, it has a good smell.” 
And in another speech, to student support- 
ers, he said: Lou will have to use it when 
you must.“ 

Support for this fanatic is just not in 
America’s national interest. And yet Presi- 
dent Clinton is putting him back into power 
by force of arms with American troops. This 
could be one of the most foolish acts of for- 
eign policy of the last century. 

But even if Mr. Aristide were more to our 
liking, Haiti still would be a quagmire not 
worth hundreds of millions of dollars of our 
tax money, much less American lives. It’s 
not important strategically; it has no his- 
tory or tradition of democracy, and its cul- 
ture has proven resistant in the past to 
lengthy American efforts at nation-building. 

I recall my own experience in 1963 aboard a 
United States Navy aircraft carrier, steam- 
ing for 2 months off the coast of Haiti after 
riots broke out against the dictator Papa 
Doc Duvalier. Half a century before that, 
United States troops invaded Haiti, and it 
took them 19 years to get out. 

On neither occasion did our military in- 
volvement do any sustained good for the 
poor people of Haiti. 

The President ignores this history. In- 
stead, he says that our action in Haiti is just 
like the action President Reagan took when 
we kicked out a band of revolutionary Com- 
munists from Grenada in 1983. Nothing could 
be further from the truth, and the failure of 
President Clinton to understand the dif- 
ference raises deep questions about his for- 
eign policy judgment. 

In Grenada, there was a Communist coup 
d’etat which murdered the ruling tyrant and 
threatened the lives of dozens of American 
medical students. Meanwhile, the Soviets 
and Cubans were busy building a major mili- 
tary air strip on Grenada, and planning to 
make the island into a Soviet submarine 
base. It was part of their cold war master 
plan“ to export Communist revolution 
throughout the Caribbean Basin and Central 
America. 

Stopping those plans and rescuing our stu- 
dents provided compelling reason to send in 
our troops, and the people of Grenada wel- 
comed us with open arms as heroes. None of 
those reasons apply in Haiti, which threat- 
ens no other country and is part of no master 
plan. 

Make no mistake; it should not be hard to 
quickly overpower Haiti's meager armed 
forces. The problems will come later, when 
we try to maintain order in an unstable 
country. And mark my words, it will take a 
long time. Attacks with machetes to the 
throats of our soldiers, knives or screw- 
drivers in the ribs, voodoo-like attacks, all 
have been promised by Haitian thugs who 
will blend into the towns and countryside be- 
tween intermittent acts of terrorism. 

I support our troops, and so should we all. 
But in the case of Haiti, the best support we 
can give them is not to put them in harm's 
way for no good reason. That's why I truly 
hope the Carter-Powell-Nunn mission will be 
successful. But if it’s not, I ask President 
Clinton now, as I have asked for more than 
a full year; How will you explain to the 
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mother of even one young American in uni- 
form that Jean-Bertrand Aristide’s restored 
Haitian throne is worth her son or daughter 
being carried home in a body bag? 

Thank you for listening. 


CONGRATULATIONS TO WHO'S 
WHO” INDUCTEE APRIL CHRIS- 
TINA LOWERY 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. CLYBURN. Mr. Speaker, | rise today to 
congratulate April Christina Lowery of Flor- 
ence, SC, who's biography has been accepted 
for publication in the 20th annual edition of 
Who's Who Among American High School 
Students. 

According to Who's Who, only 5 percent of 
the students from the Nation’s 22,000 high 
schools are honored in Who's Who each year, 
so Miss Lowery should be commended for her 
achievement. 

Miss Lowery, the 14-year-old daughter of 
Ulysses and Charlene G. Lowery, and the sis- 
ter of Leonard R. Lowery, is currently a sopho- 
more at Wilson Senior High School in Flor- 
ence, SC. 

She is the recipient of President Clinton's 
Presidential Academic Fitness Award, a 
Wofford College Academic Award for Gifted 
and Talented Students, Duke University's 
Mathematically and Verbally Gifted 7th Grad- 
ers Award, the George Grice 8th Grade Schol- 
ar Award, a 9th grade academic award and an 
athletic award for track at Wilson Senior High 
School. Miss Lowery is also a member of the 
Wilson Senior High School Marching Band. 

Miss Lowery has been nominated to attend 
the Governor's School of Math and Science at 
Coker College in Hartsville, SC. She was also 
nominated to participate in Youth Leadership 
94 at Columbia College in Columbia, SC. 

Miss Lowery has traveled in Europe, visiting 
France, Italy, and Switzerland. She is a mem- 
ber of the Girl Scouts of America, Teen Insti- 
tute, Top Teens of America, and the National 
Junior Honor Society. Miss Lowery also is a 
member of Trinity Baptist Church, where she 
serves on the intermediate usher board, sings 
with the intermediate choir, and is active in the 
Junior Missionary Sc ciety. 

Mr. Speaker, | commend Miss Lowery on 
her many outstanding accomplishments and 
activities, and wish her the best as she contin- 
ues her formal education. 


IN HONOR OF THE MARY T. NOR- 
TON CONGRESSIONAL AWARD 
RECIPIENTS 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. MENENDEZ. Mr. Speaker, | rise today 
before the House of Representatives to pay 
tribute to Patricia T. Carbine, Joan M. Quigley, 
and Josephine Wozniak, this year's recipients 
of the Mary T. Norton Congressional Award. 
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This prestigious award, sponsored by the Unit- 
ed Way Partners in Caring, will be awarded at 
their 59th annual campaign kickoff luncheon 
on September 28, 1994. 

The United Way of Hudson County which 
was founded in 1935, works to meet human 
service needs with the help of a staff of pro- 
fessional volunteers, including approximately 
1,100 corporate, labor, government, and civic 
leaders, 

The United Way initiated this award in 1990 
in recognition of Congresswoman NORTON's 
commitment to human services. This award 
recognizes women who have made an out- 
standing effort in furthering the success of the 
United Way programs in our community and 
nationwide. The award, a golden bronze 
eagle, symbolizes the spirit of United Way 
psi exemplifies the idea of “People helping 

le.” 

Patricia T. Carbine, a native of Villanova, 
PA, and current resident of New York City is 
the cofounder of Ms. magazine and has 
served as its publisher and editor in chief for 
16 years. Ms. Carbine is a director of the New 
York Life Insurance Co. as well as a member 
of the advisory board of the Lubin Schools of 
Business, Pace University, the Giris Club of 
America, and a director of the United Ways of 
Tri-State. Ms. Carbine is the first woman to 
chair the Advertising Council and also serves 
eae A T AO es ee 

ork. 

Joan M. Quigley holds a master’s degree in 
public administration from Rutgers University 
and graduated summa cum laude with de- 
grees in urban studies and sociology from St. 
Peters College. She has been actively in- 
volved in the efforts of the Red Cross, the 
Boys and Girls Club and the United Way of 
Hudson County. Ms. Quigley is the host of 
several Jersey City Cable TV programs such 
as, “Report From Trenton” and “Jersey City’s 
Ten Most Wanted.” Recently, Ms. Quigley has 
been elected to the New a ae or 

tive district. 
. Warna das Sos been described as 
a “community activist, leader, fundraiser, and 
volunteer extraordinaire.” Ms. Wozniak served 
the American Red Cross from 1974-87 and 
received the Red Cross Volunteer Award in 
1978. In 1989 Ms. Wozniak received the Unit- 
ed Way Merit Award. Ms. Wozniak has dem- 
onstrated her concern for her fellow citizens 
through her activities. She is a den mother for 
the Bayonne Boy Scouts, she is a religious in- 
structor, and works for the hotel stp 

These three individuals, the United Way and 
all of the volunteers of America should be 
commended for their relentless sel- giving and 
dedication to serving the needs of their fellow 
Americans. | salute them today and wish them 
luck in their future endeavors. 


HONORING CLARENCE CONES OF 
PORTER, TX, FOR A MILLION 
MILES OF SAFE DRIVING 


HON. JACK FIELDS 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1994 
Mr. FIELDS of Texas. Mr. Speaker, | rise 
briefly today to honor a constituent of mine, 
Mr. Clarence Cones of Porter, TX. 
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Mr. Cones is a long-haul trucker—one of 
those professions that has long been roman- 
ticized and idealized in song. In reality, Mr. 
Cones’ profession is one of long hours, erratic 
schedules, and extended time away from 
home and loved ones—as he knows better 
than you or |. Because long-haul truckers 
spend so much of their time on the road, 
theirs can also be a dangerous pro — 

Roadway Express, Inc., MC Cones’ 
ployer, contacted me recently to inform ine 
that company officials had recently recognized 
Mr. Cones for reaching a significant milestone 
in his professional career: driving more than 1 
million miles without being involved in a pre- 
ventable accident. 

Such an amazing accomplishment is a tes- 
tament to Mr. Cones’ professional approach to 
driving, and it is a milestone attained by only 
a very select few of the very best of the Na- 
tion’s professional drivers. | hope you will join 
with me, Mr. Speaker, in congratulating Clar- 
ence Cones of Porter, TX on this accomplish- 
ment—and in wishing him a million more acci- 
dent-free miles on America’s highways. 

Thank you, Mr. Speaker. 


TRIBUTE TO THE HONORABLE 
JAMIE WHITTEN OF MISSISSIPPI 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1994 

Mr. RAHALL. Mr. Speaker, it is a privilege 
to rise in tribute to a great American, whom | 
am proud to call friend, mentor, and colleague, 
the Honorable JAMIE WHITTEN. 

There are many tales that have beer? told, 
and will be retold many times over, about the 
dedication and hard work that has permitted 
this able statesman to achieve the heights of 
public service that he has achieved in his 
more than 53 years in the House of Rep- 
resentatives. 

Justly so, we who are JAMIE HH] ENS col- 
leagues speak in voices tinged with awe, and 
with pride, when we speak of the many bene- 
fits that have flowed from the unprecedented 
half-century of public service of our friend from 
Mississippi. 

For over five decades, Chairman WHITTEN 
has served with distinction, presiding over ap- 
propriations where every dollar appropriated to 
be spent was over a good cause, whether to 
feed and educate hungry and disadvantaged 
children, or help communities grow and their 
citizens to have a better quality of life. His 
long service on matters fiscal and economic 
has been crucial to our Nation, and has 
brought a sense of stability and continuity to 
the legislative process. 

Throughout his career—which began with 
President Franklin Roosevelt and lasted 
through 10 Presidents in all and 7 Speakers of 
the House—JAMIE WHITTEN has never backed 
away from a battle, and he hasn't lost many 
either. He has waged and won his own battles 
and entered many others not of his making, 
and he won them too. Because of his fighting 
spirit, he served his own constituency and 
ours, whether it was putting rural electrification 
programs in Mississippi or flood control 
projects in West Virginia. 


September 20, 1994 


Among many, there are two programs that 
are, and have for many years been, extremely 
important to West Virginia’s economic wel- 
fare—and they are the Appalachian Regional 
Commission and the Economic Development 
Administration, known as ARC and EDA. 
Chairman WHITTEN has always been one of 
their most enthusiastic supporters, and for 
many years without his leadership as chair- 
man of the Appropriations Committee, these 
two critically needed programs would have ex- 
pired. They survived and continued to serve 
the needy because of JAMIE WHITTEN’s per- 
sonal, strong fight to preserve them. The ARC 
and EDA have survived since 1982 through 
the appropriations process alone—and they 
remain, viable resources in areas of economic 
distress throughout the Nation, helping boost 
the economies of high unemployment and low 
per capita income States like mine and like his 
own Mississippi. | say, again, thank you, Mr. 
Chairman. 

Chairman WHITTEN has always been an in- 
spiration to me because of his wealth of 
knowledge, his mastery of the appropriations 
process, and his understanding of the work- 
ings of this House. He is a legend in his own 
time, and | join my colleagues in paying him 
very special tribute. 


A SALUTE TO JACK REIHL, WIS- 
CONSIN STATE AFL-CIO PRESI- 
DENT 


HON. GERALD D. KLECZKA 
OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1994 


Mr. KLECZKA. Mr. Speaker, | rise today to 
pay tribute to one of my home State's most 
dedicated union leaders, Jack Reinl. Jack has 
announced he will retire this October as presi- 
dent of the Wisconsin State AFL-CIO, a post 
he has held with distinction since 1986. 

Jack has been involved with labor since his 
days at the LaCrosse Rubber Mills, as a mem- 
ber of the United Rubber Workers Local 14. 
He is also proud of his membership in the 
Carpenters Local 1143. In addition, he served 
as a Construction Manager for the U.S. De- 
partment of Commerce under President Lyn- 
don B. Johnson. 

He also has experience as an elected offi- 
cial in Wisconsin, serving on the LaCrosse city 
council, and was later elected president of that 


ost recently, Jack has been an invaluable 
asset to me and the other members of the 
Wisconsin congressional delegation. He has 
been a trusted ally and the source of labor's 
valuable insight into the many challenging is- 
sues facing our Nation. He has always been 
frank, honest, and candid with his opinions. 

Over the years, despite the loss of manufac- 
turing jobs and declining union membership 
throughout the country, Jack has successfully 
maintained the number of union brothers and 
sisters in Wisconsin, which is no small accom- 
plishment. 

Mr. Speaker and colleagues, | rise to ac- 
knowledge and pay gratitude to Jack Reihl for 
his numerous contributions to my State's 
working men and women. | also rise to wish 
him a happy and fulfilling retirement. 
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After all these years, he certainly deserves 
this time to enjoy himself and spend time with 
his family. Hopefully, his days will be filled with 
hunting and fishing excursions, and | sincerely 
hope the big ones won't get away. 


TRIBUTE TO RETIREES OF STER- 
LING HEIGHTS FIRE DEPART- 
MENT 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. LEVIN. Mr. Speaker, on Friday, Septem- 
ber 23, | will be privileged to be in attendance 
as the Sterling Heights Fire Fighters Union 
Local No. 1557 honors its 1994 retirees. 

The nine firefighters to be honored at the 
annual dinner-dance of Local No. 1557 have 
over 235 years of firefighting experience be- 
tween them. These individuals include cap- 
tains, battalion chiefs, lieutenants, fire chiefs 
and an ALS coordinator. 

Many of these gentlemen have received let- 
ters of commendation for acts of heroism and 
actions above and beyond the call of duty. 

All of them have earned the appreciation 
and respect of their community. Repeatedly 
over the part three decades, each of them has 
unselfishly risked his life to protect the safety 
and property of Sterling Heights’ residents. For 
this dedication, and uncommon valor, ! join my 
neighbors in saluting them on the occasion of 
their retirement. 

Mr. Speaker, | mention each individual fire- 
fighter’s name and years of service today so 
that all Americans will know of their tremen- 
dous contribution and commitment to the peo- 
ple of Sterling Heights and surrounding com- 
munities. 

Captian Warden Asher, hired as a fireman 
on September 26, 1969. 

Captain Irving R. Droste, hired as a fireman 
on September 27, 1965. 

Fire Chief Kenneth L. Durham, hired as a 
fireman of August 23, 1971. 

Lieutenant James Hasse, hired as a fireman 
on August 23, 1971. 

ALS Coordinator Frank Kaczmarek, hired as 
a fireman on August 23, 1971. 

Captain William L. Konas, hired as a fire- 
man on September 26, 1969. 

Captain Reynold Dean Meisegeier, hired as 
a fireman on September 17, 1966. 

Battalion Chief Stanley Poterek, hired as a 
fireman on June 1, 1964. 

Lieutenant William Tepper, hired as a fire- 
man on August 3, 1969. 

Mr. Speaker, | pay tribute to these gentle- 
men and will be extremely honored to be in at- 
tendance as their families and peers salute 
them. 


THE HAITIAN CRISIS 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1994 


Mr. LIPINSKI. Mr. Speaker, today | would 
like to thank and commend former President 


24985 


Jimmy Carter, Senator Sa NUNN, and retired 
General Colin Powell for their mission to Haiti 
and the tremendous success of their negotia- 
tions, | am extremely grateful to them for 
avoiding a full-fledged invasion which | em- 
phatically opposed. 

We never should have planned to invade 
Haiti. There are numerous trouble spots in the 
world and the United States simply cannot 
play the role of global cop. Not one valid rea- 
son exists to justify our interference in the af- 
fairs of this tiny Caribbean nation. They pose 
absolutely no threat to our Nation. 

| fear that we may come to regret our role 
in forceably returning President Aristide to 
power. Based on his history, | question both 
his stability and his commitment to human 


rights. 

would like to state, however, that with the 
current situation as it is, | support our Amer- 
ican troops and the efforts they will undertake 
in creating a stable environment for President 
Aristide's return. But let me remind my col- 
leagues that we now have 15,000 American 
lives in harms way with no deadline for their 
return to safer soil. In addition, their presence 
in Haiti will be an enormous expense for the 
American people, most of whom do not sup- 
port this initiative. 

| now call upon the President to let the 
American people know how long this endeavor 
will last. When will our soldiers return home? 
If the President will not set a deadline, then | 
call upon Congress to pass a resolution which 
will set one for him. 

Furthermore, hearings should be conducted. 
One, Congress needs a better understanding 
on how we almost came to the point of an in- 
vasion. Two, these hearings should provide a 
full account on the details of the agreement 
that President Carter, Senator NUNN, and 
General Powell reached with Lt. Gen. Cedras, 
Brig. Gen. Biamby, and Lt. Col. Francois. The 
October 15 deadline appears too lenient when 
dealing with men President Clinton once ac- 
cused as being murderers, rapists, and overall 
thugs. And three, | want to know the full cost 
of this operation. With so many issues de- 
manding our attention at home, we can il-af- 
ford to occupy another country for an indefinite 
amount of time when there is no justifiable 
reason to do so. 

Mr. Speaker, again | would like to express 
my deep appreciation to President Carter, 
Senator NUNN, and General Powell for all their 
efforts in convincing Lt. Gen. Cedras and his 
cohorts to remove themselves from power and 
thus avoiding a U.S. invasion. 


TRIBUTE TO LEONARD REID 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. BERMAN. Mr. Speaker, | am honored to 
pay tribute to Leonard Reid, a man who truly 
defines the meaning and spirit of community 
leadership. Leonard’s busy professional life— 
he is an audiologist with a practice in Van 
Nuys—has not prevented him from becoming 
involved in a range of activities and causes, 
including the Haven Hills Shelter for Abused 
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Women and Children and the Van Nuys High 
School Key Club. Most recently, Leonard was 
honored for his tenure as president of the Van 
Nuys Kiwanis Club. 

his resume attests, Leonard has special 
feelings for young people. He has participated 
in many projects that are designed to bring 
happiness to the lives of children and teen- 
agers. These include the Delano Community 
Center Halloween party, the Angels for the 
Children Christmas gift drive, the Sylvan Park 
children’s Christmas party, and the Tri-Valley 
Special Olympics. In addition, Leonard contrib- 
uted food and clothing to the San Fernando 
Valley Child Guidance Clinic. 

Leonard even manages to combine his so- 
cial life with his community activism. An avid 
sailor, Leonard participated in the white ele- 
phant sale for funds for the Victory Outreach 
Program and was involved with recreational 
sailing and other projects to support the group 
Children of the Night. Leonard is always think- 
ing about what else he can do to help. 

e Van Nuys Kiwanis Club was the most 
recent beneficiary of his time and talent. Dur- 
ing his tenure he improved the membership, 
commitment, and scope of the organization. 

| ask my colleagues to join me in saluting 
Leonard Reid, a man with a big heart and the 
energy to match. 


TRIBUTE TO WILLIAM KNAPP AND 
SHEILA KNISS-KNAPP 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. CARR of Michigan. Mr. Speaker, | ap- 
preciate this opportunity to extend my con- 
gratulations to William Knapp and Sheila 
Kniss-Knapp, on the occasion of the Frank J. 
Hecox house receiving recognition in the Na- 
tional Register of Historic Places. 

We are here to celebrate the splendor and 
originality that Frank Hecox utilized in choos- 
ing this architectural design. With its seven ga- 
bles and straight slope mansard roof, the 
Hecox house is a highly unusual example of 
Second Empire architecture. This is the only 
known brick Second Empire structure extant in 
all of Howell Township and therefore is a rare 
example of architectural style for the region. 

Today, the Hecox house is juxtaposed 
against a background of modern industry. The 
74-acre farm that originally supported Frank J. 
Hecox has been sold. But, as our society 
evolves to encompass new ideals and tech- 
nology, we have not forgotten the historical 
importance and beauty that the Hecox house 
has provided to this community. 

We owe a debt of gratitude to William 
Knapp and Sheila Kniss-Knapp for their perse- 
verance throughout the long and arduous 
process of restoring the Hecox house to its 
original condition. Your efforts in securing rec- 
ognition on the National Register of Historical 
Places will ensure that future generations are 
one to enjoy the history and splendor of this 


poe join me in recognizing the accom- 
plishments of William Knapp and Sheila Kniss- 
Knapp and in wishing them the best of luck in 
the years to come. 


EXTENSIONS OF REMARKS 
TRIBUTE TO EDWARD F. DOONAN 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. REED. Mr. Speaker, | rise today to sa- 
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is Ed- 
ward F. Doonan 3d, of Troop 15 in Warwick, 
RI, and he is honored this week for his note- 
worthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. in fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader- 
ship, service and outdoor skills. He must earn 
21 Merit Badges, 11 of which are required 
from areas such as Citizenship in the Commu- 
nity, Citizenship in the Nation, Citizenship in 
the World, Safety, Environmental Science, and 
First Aid, 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, Edward 
cleaned up the grounds of a historical ceme- 
tery off West Shore Road in Warwick, RI. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Eagle Scout Edward F. 
Doonan 3d. In turn, we must duly recognize 
the Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 84 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Edward F. 
Doonan 3d will continue his public service and 
in so doing will further distinguish himself and 
consequently better his community. | join 
friends, colleagues, and family who this week 
salute him. 


TRIBUTE TO SPRINGFIELD 
COLLEGE LACROSSE 


HON. RICHARD E. NEAL 


OF MASACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | would like to pay tribute to Coach 
Keith Bugbee and the young men of the 
Springfield College Chiefs men's lacrosse 
team, for their outstanding victory, over the 
New York Institute of Technology, to win the 
1994 NCAA Division Two Men's Lacrosse 
Title. Their thrilling 15-12 triumph over NYIT 
this past May avenged an earlier season loss 
to Tech and capped off an impressive 12-2 
campaign. This championship was a special 
event for not only Springfield College but for 
the entire Springfield area. It was the first ever 
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National Championship for the Chief's la- 
crosse team and the first for Springfield Col- 
lege since 1977. 

This extraordinary accomplishment was the 
culmination of a year of hard work and dedica- 
tion by Coach Bugbee and his athletes. The 
team was lead by senior cocaptain, Bob Felt, 
who was named Division II Player of the Year, 
by the U.S. Intercollegiate Lacrosse Associa- 
tion [USILA]. Bob was also named the USILA 
“Midfielder of the Year” and to the Division II 
All-America first team. Joining him on the First 
All-America team were defensemen Keith 
Flanigan and Brad Jorgensen. Keith was also 
selected as the Division || “Defenseman of the 
Year”. Second team All-America honors went 
to goalie Sean Quirk, who anchored an out- 
standing defense that held opponents to under 
eight goals per game. Finally three Chiefs, 
attackman Mark Anastas, and midfielders Nick 
Savastano, and Mark Theriault received hon- 
orable mention All-American recognition. 
Theriault was also named “Outstanding Play- 
er" of the championship game. 

Coach Bugbee was named USILA Division 
Il “Coach of the Year” This accolade, along 
with the championship, was added to a long 
list of accomplishments he has made during 
his tenure at Springfield College. His career 
record, at Springfield, is 112 wins and 51 
losses, (68.7 winning percentage), in 12 years. 
Seventeen of his players have earned All- 
America honors and under his direction, 
Springfield College has developed into one of 
the premier lacrosse programs in the Nation. 

Along with the people of the 2d District, | 
wish to congratulate Coach Bugbee and his 
team on this spectacular victory. We salute 
you as National Champions, a title that you 
proudly wear. | am honored to be associated 
with your team and school and | wish you the 
very best as you embark upon the 1995 sea- 
son and the defense of your crown. Good 
luck. 


CONGRATULATIONS TO THE POL- 
ISH AMERICAN CONGRESS—INDI- 
ANA DIVISION 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1994 

Mr. VISCLOSKY. Mr. Speaker, it is my dis- 
tinct honor to congratulate the Polish Amer- 
ican Congress Indiana Division on Septem- 
ber 25, 1994. This day marks the festive occa- 
sion of its 50th ann banquet at the 
Salvatorian Father's Hall in Merrillville, IN, and 
con-celebrated mass conducted at Our Lady 
of Czestochowa Shrine. 

Founded in 1944, the Indiana Division of the 
Polish American Congress was organized 
after the national convention in Buffalo, NY. 
Over 50 Hoosiers attended and participated in 
the creation of the Polish American Congress. 
In this historical moment of reflection, | am 
proud to honor the contribution and leadership 
of the Indiana Division’s first president, Mr. 
Walter Tolpa, who held the position from 1944 
to 1949. Currently, Mr. Steve Tokarski, who 
has been in this position since 1979, is the 
longest reigning president of the Indiana Divi- 
sion. Moreover, Mr. Tokarski also served for 8 
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years as a national vice-president of the Pol- 
ish American Congress. Never before had a 
Hoosier served in this capacity. 

The Polish American Congress has two 
major goals: to fight for a free and democratic 
Poland; and to promote and support Polish 
Americans, politically, culturally, educationally, 
and professionally. The Polish American Con- 
gress—indiana Division strives to retain the 
rich history of Polish heritage in an effort to 
educate the community about its distinguished 
triumphs. During the con-celebrated mass, the 
Polish American Congress—indiana Division, 
will commemorate the veterans of Polish de- 
cent from the Polish and American services 
who fought in the 50th anniversaries of Monte 
Casino, Normandy, and the Warsaw uprising. 
By recognizing these historical events, the 
Polish community's pride is reinforced while, 
at the same time, the rich cultures of the Unit- 
ed States and Poland are united. 

| would also like to highlight several monu- 
mental milestones the Indiana Division of the 
Polish American Congress has accomplished 
in the past 50 years. This particular division 
assisted tens of thousands of Polish immi- 
grants to settle in Indiana after World War II 
and initiated Federal legislation which granted 
Polish Allied Army veterans medical and hos- 
pital assistance in 1971. In 1978, the segment 
of Interstate 65 within Lake County, IN, was 
designated by the Indiana General Assembly 
as the “General Casimir Pulaski Memorial 
Highway.” Furthermore, the Indiana Division 
established its Solidarnosc Festivals to pro- 
mote Polonia as well as to assist the children 
of Poland. 

am proud to commend every member of 
the Polish American Congress Indiana Divi- 
sion for their loyalty and radiant display of 
passion for their ethnicity, as well as their 
many achievements. After over a half century 
of struggle and suffering, these northwest Indi- 
ana residents can join the people of Poland in 
participating in a rebirth of a free and demo- 
cratic Polish Republic. May this 50th anniver- 
sary celebration prove to be most joyous. 


TRIBUTE TO MAJ. GEN. ROBERT 
MOORHEAD 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. JACOBS. Mr. Speaker, | insert in the 
RECORD the following articles from the Har- 
rison Post, August 25, 1994 edition. The Har- 
rison Post is the Fort Benjamin Harrison news- 
Paper. 

One could say that the articles are self-ex- 
planatory. But in another sense, explaining 
Maj. Gen. Robert Moorhead is nearly impos- 
sible. Who can explain a person so public 
spirited, so devoted to duty, so self-sacrificial, 
and so kind as this great and good man? He 
is truly one of God’s noblemen. 

And like other people of enormous talent 
and accomplishment, Bob Moorhead is mod- 
est and soft spoken. It is said that big things 
come in small packages. Bob Moorhead is no 
small package. His physique would have to be 
large in order to contain that big heart. So it 
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is better to say that this blazing and kindly tal- 
ent comes in a quiet and respectful package. 

When | think of General Moorhead, | think 
of none less than George Washington and 
George Marshall, both  soldier-statesmen. 
There is a saying in our Hoosier State, “Ain't 
God good to Indiana.” God was good to Indi- 
ana and the United States of America when 
we were given this wonderful man and his 
wise and good wife, Maggie. 

From the Harrison Post, Aug. 25, 1994] 
Post HONORS MAJ. GEN. ROBERT MOORHEAD 


In a special ceremony on the Lawton Loop 
parade field at 9 a.m. Friday, the Fort Ben- 
jamin Harrison community will honor re- 
tired National Guard Maj. Gen. Robert Moor- 
head, a citizen soldier, community leader 
and soldiers’ advocate. Throughout his 55- 
year association with Fort Harrison, Moor- 
head has been a staunch supporter of the 
community and its soldiers. He is also a re- 
spected businessman, veterans advocate, and 
community leader in Indianapolis. 

For more on this extraordinary individual, 
his accomplishments and his philosophy see 
related stories pages 7 through 10. 


[From the Harrison Post, Aug. 25, 1994] 
FRIDAY'S HONOREE SHARES THOUGHTS 

Bob Moorhead speaks: 

Last week, the retired National Guard 
major general, successful businessman, and 
long-time supporter of Fort Benjamin Har- 
rison, Robert Moorhead took a few moments 
to talk to The Harrison Post about his life 
and philosophy. 

HP: You have a long association with Fort 
Benjamin Harrison. How far back does that 
go? 

Moorhead: They used to have a program 
called the Citizens Military Training Camp 
(at Fort Harrison). It was 30 days of training. 
All they paid was your room and board and 
your transportation to and from the post. In 
1939 I graduated high school and applied for 
CMTC. 

If you attended CMTC for four years and 
took some correspondence courses, at the 
end of four years you'd be eligible for a lieu- 
tenant's commission. Soldiers from the llth 
Infantry served as cadre. The (officers) came 
from a reserve officer regiment (Army Re- 
serve organizations that were organized as 
regiments, but had no enlisted personnel as- 
signed). The training included close order 
drill, field sanitation, basic map reading and 
basic rifle marksmanship. 

HP: What was Fort Harrison like back 
then? 

Moorhead: It wasn’t that crowded a post 
back then. You didn’t have nearly the num- 
ber of people you do now. 

A lot of the houses on Lawton Loop had 
first lieutenants and captains living in them. 
There were only one or two colonels on the 
installation at that time and no generals. 

The current post headquarters was a hos- 
pital and the Harrison House was nurses 
quarters. 

The most interesting thing is that where 
Building 1 is now was an airfield. There was 
a big old metal hanger there that looked like 
an oversized Quonset hut. . and they hada 
lot of biplanes flying out of there. 

HP: With your long association with the 
fort, how did you respond to the announce- 
ment that the fort was going to be closed? 

Moorhead: I was very disappointed. I was 
chairing a committee (for the Indianapolis 
Chamber of Commerce) that was trying to 
keep it open * * * As long as it was the home 
of the Army dollar, there was no question 
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about the fort staying open. But when the fi- 
nance center became a DoD (Department of 
Defense) activity, we knew we were swim- 
ming upstream (as far as saving the fort was 
concerned). 

HP: How will you feel when Fort Benjamin 
Harris is closed; 

Moorhead: I'll have a great sense of loss. 
I've been there many times on training exer- 
cises * * * range firing * * * the Indiana Na- 
tional Guard even had its military academy 
there for a number of years. 

HP: As you think back on your service to 
Indianapolis and Fort Benjamin Harrison, 
what do you think your proudest accom- 
plishments are? 

Moorhead: I'm very pleased at having been 
able to serve in the military up through the 
position of commanding general of the 38th 
Infantry Division for a five year period. I 
also had a successful business career concur- 
rently with my Guard career for 40 years. I 
guess the third thing is that I had an oppor- 
tunity to work in community service and, in 
effect, return things to the community. 

But my proudest accomplishment in the 
military was when I was elected to be the 
CEO (chief executive officer) for the national 
headquarters of AUSA (the Association of 
the United States Army). It gave me the op- 
portunity to represent all the components of 
the Army. That really got me to see the 
Army as a total force worldwide. For a guy 
from the country, it was kind of interesting 
to get a job like that. 

HP: What does Moorhead Day at the fort 
mean to you? 

Moorhead: First of all, it was a very well 
kept secret until recently. (When Maj. Gen. 
Brooks told me about it) I was surprised and 
overawed * * * that somebody would want to 
do something like that (for me). I don't feel 
I've done anything anybody else wouldn't 
have done had they had the opportunity. Im 
really pleased and proud, but any number of 
other people should have had the same rec- 
ognition. I feel like I’m representing that 
whole category of people. 

HP: What do you think you'll be thinking 
when you review the troops one last time at 
the fort? 

Moorhead: I'll probably think, "Gosh, 55 
years ago I stood out there where they are.“ 
Secondly I'll think how good the soldiers in 
today’s Army look, how professional they 
are, what a great institution the Army is, 
and what a great institution Fort Harrison 
is. 
HP: What would you like to say to those 
troops as they're standing out there? 

Moorhead: First I'd like to thank them for 
their service on behalf of their country. Sec- 
ondly, I'd like to thank them for allowing 
me to be a part of the ceremony. I'd also like 
to congratulate them on their professional- 
ism and dedication. 

HP: Many have noted the special affinity 
you have, not just for the senior officers you 
routinely associate with, but for the average 
soldier. Where do you think you developed 
that? 

Moorhead: When I commanded all those 
units in the Guard for all those years, I 
learned that you had to recognize the con- 
tribution of the individual. You have to take 
care of the troops first. That’s my philoso- 
phy. The general’s there, but he’s only there 
because he has good troops. 

HP: Is there anything you'd like to tell the 
Fort Benjamin Harrison Community as a 
whole? 

Moorhead: I'd like to thank you for being 
a pillar of support to our total community. 
The institution has been a good corporate 
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citizen and the individual members of the 
community have been great private citizens. 


{From the Harrison Post, Aug. 25, 1994] 
SCRAPBOOK OF A CITIZEN SOLDIER, COMMUNITY 
LEADER 
(By Maj. C.S. Barnthouse, Public Affairs 
Officer) 

Maj. Gen. Robert Moorhead began his ex- 
traordinary life in Orleans, Ind. September 4, 
1921, 

“I was raised by my grandparents out in 
the country (on a farm) about three miles 
west of Orleans,“ Moorhead said, explaining 
that his parents, who both worked in Indian- 
apolis, felt small town Orleans was a better 
place to grow up. 

“Orleans was a nice little farmer’s commu- 
nity,” Moorhead remembered. the big busi- 
ness there was the feedmill, the grain eleva- 
tor, and the creamery.” 

In his youth, Moorhead learned to hunt 
and fish in the hills around Orleans and was 
a substitute on his high school basketball 
team. 

At the age of 18, Moorhead left Orleans, in- 
fluenced somewhat by his father, who had 
served in the Indiana National Guard start- 
ing with the Spanish-American war, to par- 
ticipate in the Citizens Military Training 
Camp at Fort Benjamin Harrison. 

“At the end of four years, if you attended 
annual 30-day summer training sessions and 
took a correspondence-type course, you were 
eligible for a commission,” Moorhead ex- 
plained. 

Before Moorhead could complete the full 
program, however, World War II intervened. 
In 1942, upon his graduation from Indiana 
University with an associate’s degree, he was 
placed in the enlisted reserve. In January, 
1943, he was sent to Fort Benning, Ga. to at- 
tend Infantry Officers Candidate School. 

“I didn’t know any better,“ he said with a 
laugh of his decision to join the infantry. 
But I'm glad I did.“ 

Commissioned a second lieutenant later 
that year, Moorhead trained with the newly- 
formed 69th Infantry Division, but in June, 
1944, he was sent to Europe as a replacement 
officer. In October he was assigned to the 
115th Infantry, which had been decimated at 
Omaha Beach on D-Day and in subsequent 
fighting in France. 

“I was among the third set of officers,” 
Moorhead remembered. 

He served with them throughout the re- 
mainder of the war and during the occupa- 
tion of Germany. When his unit returned to 
the United States at the close of 1945, how- 
ever, Moorhead stayed behind to be the ad- 
ministrative officer of a military govern- 
ment detachment. 

Promoted to captain in May, 1946, he re- 
turned to the United States the following 
October and was released from active duty 
New Year's Eve. 

Moorhead wasn’t finished with the mili- 
tary, though. He joined the Indiana Army 
National Guard in 1948, serving in a variety 
of positions in the 15lst Infantry Regiment 
and 38th Infantry Division, eventually rising 
to the rank of major general and command- 
ing the division from 1971 to 1976. 

After giving up command of the division, 
Moorhead returned to Fort Harrison where 
he maintained an office while serving as dep- 
uty commander, U.S. Army Training and 
Doctrine Command. 

Maj. Gen Moorhead, wife Maggie at his 
side, retired from the National Guard in 
June, 1978 during ceremonies on Lawton 
Loop. 

While proud of his many accomplishments 
in the military, Moorhead said the high 
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point in his career was being elected presi- 
dent of the Association of the United States 


Army. 

“It gave me the opportunity to represent 
all the components of the Army.“ he said. 
“That really got me to see the Army as a 
total force worldwide.“ 

The citizen side of this citizen soldier is no 
less impressive than his military service. 

Moorhead is known throughout the region 
for his volunteer work. He is a respected 
leader in Kiwanis, Boy Scouts, the American 
Cancer Society, and the Salvation Army, to 
name only a few. 

To the soldiers of Fort Harrison, however, 
he is best known for his support for service- 
men and women and veterans. 

As past president, 500 Festival Associates, 
and chairman of the Indianapolis Armed 
Force Day Committee he has been instru- 
mental in bringing to public light the capa- 
bilities and commitment of our armed 
forces. 

As past chairman of the board, Indianap- 
olis Veterans Day council, he has ensured 
that Hoosier veterans have gotten the rec- 
ognition they deserve. 

Friday, in a special ceremony on Lawton 
Loop, Fort Benjamin Harrison will pause to 
honor this very special soldier, citizen and 
friend. 

From the Harrison Post, Aug. 25, 1994] 
MAJ. GEN. ROBERT MOORHEAD: FRIEND OF THE 
POST, SUPPORTER OF SOLDIERS 
(By Maj. Gen. Ronald E. Brooks, Post 
Commander) 

Tomorrow all of Fort Harrison will gather 
on the Lawton Loop parade field to honor a 
great American and a super supporter of the 
fort: Maj. (ret.) Bob Moorhead. 

A lot of the younger soldiers here are prob- 
ably wondering who this Maj. Gen. Moorhead 
is and why he rates a parade. 

Well, it’s because, whether they know it or 
not, Maj. Gen. Bob Moorhead is about the 
best friend those young soldiers and this fort 
have ever had. Sometimes the soldiers think 
good things just happen, but usually there's 
a caring leader with influence in the commu- 
nity that accomplishes those things that the 
military leaders can’t: things like free and 
reduced tickets to athletic and other events. 
Around here that caring leader is Bob Moor- 
head. 

Bob's always on the side of the soldier, al- 
ways on the side of the veteran, always on 
the side of the retiree, and particularly, al- 
ways on the side of Fort Benjamin Harrison 
and Indianapolis. f 

Through his work with Kiwanis, the Indi- 
anapolis Chamber of Commerce, the 500 Fes- 
tival Committee, the Salvation Army, Boy 
Scouts and any number of other public serv- 
ice organizations, I think he’s touched the 
life of just about everyone in this area in 
some way. But he has a special affinity for 
soldiers and veterans and Fort Harrison. 

I’ve seen Bob go to bat for our soldiers any 
number of times. Maj. Gen. Moorhead thinks 
of every soldier like they're his own kids. 
And he'll do about anything for them. 

We once had a young man working at the 
post headquarters who was a pretty good sol- 
dier, but had so many personal problems he 
had to get out of the Army. When he came 
back and told me he was going to work for 
General Moorhead, I told him, out of loyalty, 
I'd have to tell Maj. Gen. Moorhead about his 
problems. When I did, Bob said, I know all 
about it, but I want to give the young man 
a chance to start over.“ 

That soldier went on to be an outstanding 
employee for Maj. Gen. Moorhead. 
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Probably the most hurt I've seen Bob is 
when the Department of Defense announced 
the planned closure of Fort Benjamin Har- 
rison. There had been rumors afloat for quite 
some time that Fort Harrison would be on 
the base closure list, but Maj. Gen. Moorhead 
kept hoping some way would be found to 
save it. 


When his hopes were dashed by the an- 
nouncement that Fort Harrison would indeed 
be closed, Bob could have just abandoned us, 
but he didn’t. That’s not his style. Bob’s per- 
sonality is such that he never dwells on the 
negative. 


Instead of going off someplace to sulk, like 
a lot of folks did, Maj. Gen. Moorhead imme- 
diately threw all his energies into ensuring 
that the soldiers then returning to Indiana 
from Desert Storm got a proper welcome. 


As a result, the Indianapolis 500 Festival of 
1991 turned into a huge outpouring of patri- 
otism and praise for the armed forces and 
the individual servicemember that I don't 
think this town has seen since the end of 
World War II. 


I know Bob will miss Fort Harrison when 
it’s gone. It’s been like a family member to 
him, I don’t think he'll quite know what to 
do without all of us to watch over. But we 
may thank God that we’ve never had to fig- 
ure out what to do without him. 

Tomorrow, when Fort Harrison's finest pa- 
rade in front of him, I know Bob will be 
thinking that he doesn't deserve all this. But 
this time he’s wrong. This is the very least 
we can do for someone who has poured his 
life into our community. 


I could say I wish we could do more, but 
knowing Bob as I do, I don’t think there is 
anything he would rather have than a few 
moments among fellow soldiers on the fort 
that he loves. 


From the Harrison Post, Aug. 25. 1994] 


PosT Voices: WHAT Is MOST MEMORABLE 
ABOUT BOB MOORHEAD? 


His behind-the-scenes efforts to save Build- 
ing 1 and the DFAS workforce are the most 
memorable to me. No single person was more 
of a force in fighting for a DoD presence in 
Indianapolis. He’s the best supporter the 
military community has ever known. 

GREGORY P. BITZ, 
DFAS director. 


I have never met anyone who comes closer 
to the true meaning of leader“ than Maj. 
Gen. Bob' Moorhead. I have known him for 
14 years and witnessed countless situations 
where he makes people better than they 
think they are. 


Look up leader in the dictionary; his pic- 
ture ought to be there. 
J. STEWART GOODWIN, 
Post Safety Director. 
Bob Moorhead is a special person. He’s my 
friend and mentor. He takes care of people— 
both military and civilian. The world would 
be a better place if everyone followed his 
lead. 
KARYN KENNEDY, 
Protocol Officer. 
When I was selected for command of Troop 
Brigade, before Maj. Gen. Brooks was men- 
tioned, I was told how closely I'd be working 
with Maj. Gen. Moorhead, and it was true. 
Without his advice and assistance, I would 
not have enjoyed the success I've had in this 
assignment. 
CoL. HAYWARD ROBERTS, 
Troop Brigade Commander. 


September 20, 1994 
TRIBUTE TO THOMAS WOLSKI 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
honor Mr. Thomas Wolski, a recent recipient 
of the Department of Human Services Distin- 
guished Service Award. | wish to join the Chi- 
cago Department of Human Services in rec- 
ognizing the outstanding service of Thomas 
Wolski. 

Thomas Wolski has provided dedicated 
service to the Department of Human Services 
and to the citizens of Chicago for the past 17 
years. Although he is confined to a wheel- 
chair, Thomas diligently performs the duties of 
his job, which include making certain that all 
the local Department of Human Services cen- 
ters and outposts are equipped with a sub- 
stantial supply of emergency food boxes and 
baby food. In addition, Thomas is responsible 
for handling hundreds of bus transportation re- 
quests for the Department. 

On August 12, 1994, the Commissioner of 
the Department of Human Services, Mr. Dan- 
iel Alvarez, ly presented Thomas with 
a plaque that honored his “tireless commit- 
ment, service, and dedication to the citizens of 
Chicago” and to the Department of Human 
Services. Thomas was chosen among hun- 
dreds of employees to be a recipient of the 
Distinguished Service Award because the 
service he renders often goes above and be- 
yond the call of duty and sets a fine example 
of professionalism for the Department of 
Human Resources. 

| ask my colleagues to join me as | con- 
gratulate Mr. Thomas Wolski. | am pleased to 
recognize this extraordinary young man for his 
contributions to our community and | encour- 
age him to continue his hard work for many 
more years to come. 


TRIBUTE TO DELORES BARKER 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. BERMAN. Mr. Speaker, | am honored to 
pay tribute to Delores Barker, a person dedi- 
cated to improving the quality of life in Sylmar, 
where she has lived for many years. Her wide 
range of activities include her service as presi- 
dent of the Sylmar Kiwanis Club, which re- 
cany honored her for her outstanding leader- 

ip. 
During her tenure, Delores was instrumental 
in bringing interesting programs to the Kiwanis 
Club, and she was at the forefront of efforts to 
reinstate the annual employee and employer 
recognition dinner and the youth achievement 
dinner. As president and as a member of the 
various committees of the Kiwanis Club, she 
worked very hard to bring together all seg- 
ments of the community. 

In addition to the Kiwanis Club, Delores also 
was quite active with the chamber. She served 
as president of the Syimar Chamber of Com- 
merce women's division for 2 years. Among 
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her many projects in this capacity were her 
work to restore the Pioneer Cemetery and her 
active involvement in the -fingerprinting pro- 
gram sponsored by the local PTSA. 

Sylmar is indeed fortunate to have a resi- 
dent as dedicated as Delores Barker, who ob- 
viously cares deeply about her community and 
its people. Her selflessness and energy are an 
inspiration to us all. 

Mr. Speaker, | ask my colleagues to join me 
in saluting Delores Barker, an asset to her 
community and a valued member of the 
Kiwanis Club. Her contributions to Sylmar are 
second to none. 


HONORING MARTIN PASSANTE 
HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. HINCHEY. Mr. Speaker, it is a distinct 
honor to join with my friends at the Community 
Resource Center in Sullivan County, NY, in 
recognizing Martin Passante for the consider- 
able contributions he has made to the life of 
our community. Marty's dedication and com- 
mitment to employing individuals with mental 
retardation and developmental disabilities has 
served as an inspiration to many other em- 
ployers in Sullivan County. His example has 
led the way in spearheading a movement to 
most effectively mainstream a challenged pop- 
ulation into the community at large. 

Not only has Marty extended a helping hand 
to individuals with mental and physical chal- 
lenges, he has used his business to support a 
wide range of organizations and causes that 
play a vital role in Sullivan County. His civic 
commitment is almost unparalleled—the hos- 
pital, fire department, ambulance corps, scout- 
ing, and the little league have all been recipi- 
ents of his largesse. 

It is with great enthusiasm that | ask my col- 
leagues to join me in congratulating Martin 
Passante on the award he is receiving from 
the Community Resource Center of Sullivan 
County. 


RECOGNIZING JOHNNIE A. LACY 
FOR HER 14 YEARS OF SERVICE 
TO THE COMMUNITY RESOURCES 
FOR INDEPENDENT LIVING IN 
HAYWARD, CA 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. STARK. Mr. Speaker, today, | would like 
to congratulate Johnnie A. Lacy for her suc- 
cessful tenure with Community Resources for 
Independent Living in Hayward, CA. After 14 
years, she will be retiring as executive direc- 
tor. 


Ms. Lacy's career also expands well beyond 
her years of service at CRIL. She started 
working in the 1970's with the University of 
California, Center for Independent Living in 
Berkeley, Antioch West in San Francisco, the 
City of Oakland and the Model Cities Program. 
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After Ms. Judy Heuman persuaded her to help 
with a disability rights training project, she fully 
involved herself in the disabled rights move- 
ment. 

Shortly after her arrival at CRIL, Ms. Lacy 
raised $350,000 to build a new multiservice 
center in Hayward, CA. This facility was the 
first independent center in California designed 
and built specifically for the needs of the dis- 
abled community. Since the first day it opened 
its door, Ms. Lacy has always insisted that 
CRIL is an independent living center which as- 
sists its clients with maintaining their inde- 
pendence. As she so eloquently puts it, “a 
place where clients can increase their options, 
make more choices on their own and develop 
new ways to enjoy and participate in their 
community.” 

Ms. Lacy has been recognized with many 
awards for her contributions to the disabled 
rights movement. These include: “The Women 
of the Year Award” from the California State 
Senate, an Appreciation Award from the Office 
of the Attorney General of California, and the 
Women's Foundation Certificate of Apprecia- 
tion. Because of her expertise, she has also 
spoken before many prominent groups, such 
as the National Democratic Black Caucus, the 
Women's Educational Assistance Program at 
Grambling University, Status of Women’s Con- 
ference on Women and Disability in Hartford 
CT, and provided testimony before the Califor- 
nia State Senate and Assembly. 

Mr. Speaker, | come before you today to 
recognize Johnnie A. Lacy for her 14-year 
commitment to the CRIL community. | hope 
you and my colleagues will join me in con- 
gratulating this community leader for all her 
accomplishments and tenacious spirit and 
wish her well in all her future endeavors. 


SUPPORT FOR OUR MILITARY 
PERSONNEL 


HON. RON LEWIS 
OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. LEWIS of Kentucky. Mr. Speaker, | rise 

today to add my words of encouragement and 
support for the American men and women 
who are putting their lives on the line in Haiti. 
While we in this Chamber will not always 
agree on this country’s foreign policy, we are 
united in our respect for the men and women 
of the military who put their lives on the line 
for their country. Indeed, they have dem- 
onstrated professional excellence and dedi- 
cated patriotism. 
In Kentucky alone, | know that soldiers from 
Fort Knox and Fort Campbell are providing 
support for the multinational forces. | join my 
colleagues in expressing my support and ap- 
preciation for their bravery. 

That is not to say, however, that | agree 
with the Clinton policy that has put our service 
men and women in this dangerous posture. | 
do not agree and for that reason voted against 
House Concurrent Resolution 290 which, in 
my judgment, affirms a policy that is ill-ad- 
vised 


The President should have and still can 
consult with the Congress on this issue. | fear 
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this American venture into Haiti will be a pro- 
longed occupation. 

We are all indebted to our brave soldiers, 
sailors, airmen and marines. But supporting 
our military forces and the Clinton policy on 
Haiti are two completely different issues. | am 
proud of our American service men and 
women. | am opposed to the misguided poli- 
cies that have put them in harm’s way. 


VERMONT WINNER OF VFW VOICE 
OF DEMOCRACY SCHOLARSHIP 
PROGRAM 


HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. SANDERS, Mr. Speaker, | would like to 
submit the following for printing in the CON- 
GRESSIONAL RECORD. The enclosed was writ- 
ten by Berianne Bramman of Barre, VT. She 
is the Vermont winner of the VFW Voice of 


Democracy Scholarship Program. 
My COMMITMENT TO AMERICA 
(By Berianne Bramman, Post 790, Barre, VT) 

Imagine, if you will a small child who has 
gone out to eat pizza with his parents. At the 
particular restaurant they’ve gone to, there 
is an arcade game by the door which the 
small child sees as soon as they arrive. The 
boy finishes his meal before his parents, and 
asks his father for a quarter to go play the 
game. The father, not paying close attention 
gives the boy some money and sends him on 
his way. A few minutes later, the boy exu- 
berantly bounds back asking his father for 
another quarter, and upon receiving, dis- 
appears again. As the parents finish the 
meal, the father goes to find the boy. As the 
father reaches him, the boy cries Come 
watch this.“ The boy is just barely tall 
enough to reach the buttons and he’s strik- 
ing them feverishly while the machine lets 
out all these sounds. Boom. Boom. Bam. 
Kaboom. The father watching him play, says 
to his son “Wow! Did you see that?” ... See 
what?” the boy replied. He couldn't see the 
screen. He had only been listening to the 
sounds. He only played half the game, and 
had not seen the big picture. 

How many times have you said the Pledge 
of Allegiance, as a child? How many of us ac- 
tually know all the words to the Star Span- 
gled Banner’’? What do you think while you 
are watching fireworks on the Fourth of 
July? 

When answering that question, I, like 
many others, admit that as a child, I didn’t 
understand the feeling behind the American 
flag. Granted, I know that pilgrims came 
across the Atlantic to start a new life and 
that the 50 stars represent the 50 states and 
the 13 stripes represent the 13 colonies. But 
it wasn’t until now, that I can grasp the 
emotion behind all of those facts. I was only 
playing half the game. I had not seen the big 
picture. 

T. S. Elliot once said At the end of all our 
exploring is the return to where we started, 
and knowing that place for the first time.” 

I now feel I'm beginning to see. 

For hundreds of years now, people have 
been coming to America across land and sea, 
often leaving behind all their belongings, 
their home, their friends and sometimes 
family members. They come with only the 
clothes they are wearing and an intense 
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hopefulness. Why? They have come in hopes 
to gain the privileges that I have taken for 
granted all of my life. Things that I consider 
natural rights such as freedom of religion, 
the freedom to decide what I want to do with 
my life, the freedom of opinion and most im- 
portant, the freedom to voice that opinion. 
They have come for the hope that America 
offers a hope for a better life. 

Countless men and women have given their 
lives for these freedoms that I have never un- 
derstood. They have died, shed blood in 
agony, so that we, and all following genera- 
tions, can keep that hope with us. 

If we ignore all of these freedoms, if we 
take them all for granted, it would be like 
slapping every one of those men and women 
in the face. It would be like telling them 
that every drop of blood, every loved one 
lost, every life freely given to ensure our 
freedom was given in vain. 

So my commitment—OUR commitment to 
America, is to live life to its fullest potential 
and to get everything we can out of the free- 
doms we've been granted. Insist on joy, in 
spite of everything“ as Tom Robbins once 
said. We need to grasp those freedoms and 
use them. We must speak freely, practice our 
religions, and most importantly, vote to en- 
sure the happiness of our lives and to keep 
the American hope alive. We must grasp that 
hope and turn it into our futures to become 
what we will—Doctors, Judges, Presidents. 

We must set an example for the genera- 
tions to come after us, but most of all, we 
must find value and beauty in each day that 
we have and make the most of it. There is an 
old Hindu saying—‘'When you were born you 
cried, and the world rejoiced. Live you life, 
so that when you die, you will rejoice and 
the world will cry.” That is my commitment 
to America. 


WHY NOT LET THE ELECTIONS BE- 
COME A REFERENDUM ON 
HEALTH CARE? 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. GINGRICH. Mr. Speaker, | rise today to 
submit into the RECORD an editorial published 
in the Christian Science Monitor recently that 
| believe sums up the question on many 
minds. “With such fundamental questions un- 
answered, why shouldn't lawmakers slow 
down and solicit an essential view—that of 
their constituents?” 

{From the Christian Science Monitor] 
SLOW Is BETTER 

This week’s hyperactivity in the Senate 
continues the impression that there is a 
health-care crisis to which lawmakers are 
valiantly seeking a solution. 

But the assumptions of a ‘crisis and a 
near-at-hand solution“ should be reas- 
sessed. 

Clearly, reform is needed. Those seeking 
medical treatment should not fear that they 
will lose their life savings for lack of insur- 
ance. Universal access to health coverage is 
needed. Allowing insurers to deny policies to 
those with preexisting medical conditions is 
not an element of a just and compassionate 
society. Workers who change employers, an 
ever-more-frequent occurrence in our vola- 
tile workplace, should not lose coverage. And 
some means must be found to contain 
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health-care costs if they are not to crowd 
out all else and ruin the American economy. 

But right now the public seems to view 
these problems less as a crisis“ than as a 
chronic problem needing a thoughtful solu- 
tion. Ironically, the improving economy, for 
which President Clinton deserves his share of 
credit, means fewer Americans fear losing 
their jobs and hence losing coverage. 

It thus becomes a political ploy when the 
Clinton administration creates an air of des- 
peration surrounding health reform and 
seeks to enact legislation—seemingly any 
legislation—in the 84 days remaining until 
the November congressional elections. 

Why not let the elections become a ref- 
erendum on health care? The debate would 
then get the wide hearing it deserves; voters 
could send lawmakers back to Washington 
who represent their current feelings. Next 
spring, Congress could act unimpinged by 
the political constraints of an impending 
election. 

The current frantic atmosphere is not con- 
ductive to careful reform. The House awaits 
the Senate. The Senate still seeks dollar fig- 
ures from a badly overburdened Congres- 
sional Budget Office to plug into its bills. No 
single bill seems close to gaining a consen- 
sus, Lobbyists are making unprecedented ef- 
forts to bend bills to their interests. Will 
there be time to uncover and examine these? 
New bills seem to spring forth daily, while 
the plan offered by Senate majority leader 
George Mitchell changes like a chameleon. 

Do Americans really want a new govern- 
ment-run health plan or, more simply, a re- 
form of the private health-insurance indus- 
try? With such fundamental questions unan- 
swered, why shouldn't lawmakers slow down 
and solicit an essential view—that of their 
constituents? 


—— 


TRIBUTE TO AMERICAN LEGION 
POST NO. 96 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1994 

Mr. LIPINSKI. Mr. Speaker, | rise today to 
recognize the officers of the Cicero Post of the 
American Legion. The post and auxiliary offi- 
cers were installed in a ceremony on August 
27, 1994. The installation was dedicated to the 
memory of Harold L. Oehlerking, a Silver Star 
recipient in World War Il. 

American Legion Post No. 96 has been 
dedicated in its service to the community for 
many years. The American Legion Auxiliary 
Creed states that members have the respon- 
sibility of teaching and speaking Americanism 
wherever and whenever possible. By bringing 
recognition to veterans and remembering past 
conflicts, Post 96 has fulfilled its duty of teach- 
ing American citizens to respect the history 
which has earned our precious freedom. 

| ask my colleagues to join me as | salute 
Post 96 as they install their new officers. We 
are greatly indebted to them for their contribu- 
tion to our community and the Nation. 

Below is a list of each of the officers and 
chairmen of the post and auxiliary. | hope my 
colleagues will join me in saluting the Cicero 
American Legion Post and wishing them the 
best in the years to come. 

POST OFFICERS 1993-4 

Charles (Bud) Jannetto, Commander; John 

Coco, Sr. Vice Commander; Anthony P. 
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Schiavo, Chaplain; Robert W. Grebinec, Sgt. 
at-Arms; David Caskey, Adjutant. 
AUXILIARY UNIT OFFICERS 1994-95 

Mary Wojtowicz, President; Carol 
Kubanda, Vice-President; Jan Martinka, 
Treasurer; Vicki Martinka, Historian; Vi 
Jember, Recording Secretary; Terre 
Martinka, Corresponding Secretary; Terre 
Martinka, Chaplain; Mary Ann Wolkotte, 
Sgt.-at-Arms; Veronica Vaughn, Ass’t. Sgt. 
at-Arms. 


TRIBUTE TO LAURA RODRIGUEZ 
HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1994 

Mr. FILNER. Mr. Speaker and colleagues, 
today | rise to honor and remember a great 
friend and fighter, Laura Rodriguez, known to 
many in San Diego as the “Grandmother of 
the Barrio.” 

Laura was not the type of a woman to sit 
back and let the world go by; she took action 
to make her community better. 

Laura was no stranger to adversity. An or- 
phan at age 12 and a high school dropout at 
age 16, she never let circumstances stop her 
from achieving her dreams. She married, 
raised a family and became a catalyst in the 
founding of the Logan Heights Family Health 
Center and Chicano Park. She made a real 
difference in the lives of many in the Hispanic 
community in San Diego, and served as a role 
model for all of us who know that one citizen 
can make a difference. 

Mrs. Rodriguez stopped at nothing to en- 
sure that the voices and needs of the Hispanic 
community were heard in San Diego. In the 
1970's, she sat in front of a bulldozer and led 
demonstrations when construction crews were 
taking over property that was supposed to be 
a park. It was her willingness to fight that 
helped make that site into what it is today— 
Chicano Park, a place for the community to 
showcase art and to celebrate their commu- 


nity. 

Taner, she worked to found the Logan 
Heights Family Health Center, which today 
has a pediatric clinic that was recently named 
after her in honor of her many accomplish- 
ments. She did this by organizing a group of 
citizens to take over a building that had been 
converted from community services to offices, 
restoring it to what eventually became a com- 
munity health center that now serves nearly 
100,000 people each year. 

But her contributions were also known 
throughout the State of California and the en- 
tire Nation. In 1991, President Bush named 
her one of the “thousand points of light.” In 
1987, the California Legislature named her 
“Woman of the Year.” But these awards paled 
in comparison to the overwhelming love and 
admiration of her friends, neighbors, and all 
who knew her. 

My community has lost not only a great 
friend, but a faithful fighter in the ongoing 
struggle to improve the quality of life for our- 
selves and our children. It is now up to us to 
continue her work and her “never say quit” at- 
titude. With resolve and community involve- 
ment, Laura showed us that a dream can be- 
come reality. 
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My thoughts and prayers go out to her fam- 
ily and friends. | also know that the rest of the 
community—many of whom looked to Laura 
for guidance and inspiration—share my grief 
at the loss of this amazing lady. 


WILKES-BARRE LEAGUE OF 
WOMEN VOTERS CELEBRATES 
50TH YEAR 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. KANJORSKI. Mr. Speaker, | am pleased 
today to mark the important occasion of the 
50th anniversary of the League of Women 
Voters of the Wilkes-Barre area. This mile- 
stone will be celebrate at a commemorative 
dinner on September 22, 1994. 

The 38 women who met in a local res- 
taurant on January 15, 1944 to organize the 
league could have had no way of knowing that 
their efforts would be lauded 50 years later. 
Their purpose then was to help women take 
an intelligent interest in government and pro- 
mote the importance of the vote. In their first 
year, these original members organized a reg- 
istration and get-out-the-vote campaign using 
the theme, “Don’t Squawk, Vote!” 

The league is also instrumental in organiz- 
ing and moderating political debates, thereby 
giving the public an opportunity to hear var- 
ious candidates air their views. Back in 1944, 
in preparing to hear two opposing candidates’ 
platforms, one league member's remarks were 
entered into the minutes—and they probably 
still ring true today — f more than two can- 
didates were to be heard at any single meet- 
ing of a business character, the meeting might 
well last far into the night. And as has been 
suggested, some of the candidates are abys- 
mally dull and would undoubtedly maunder on 
for hours.” Even in 1944, these dedicated 
women had the foresight, and understood the 
importance of discussing only key issues and 
setting time limits. 

In addition to publishing nonpartisan voters 
guides, a tradition that is still carried out today, 
voter booths were set up on Public Square be- 
fore elections to hand out candidate biog- 
raphies, position papers and lists of polling 
places. The study, debate, and advocacy of is- 
sues defined the league’s mission from the 
start. In the 1940's, the issues included afford- 
able housing, unemployment compensation, 
school board structure, postwar economic re- 
covery, the environment, and the United Na- 
tions. In the 1950's, the league dealt with local 
government reform, school funding, and mu- 
nicipal consolidation. No matter what the is- 
sues of the day, the league has been a non- 
partisan voice for citizens and a voice for 
change in the political process. 

Under its early leadership, Mrs. Bayard 
Hand, Mrs. Richard Goff, Mrs. George Bell, 
Mrs. Norman Patton, and Mrs. Charles Shafer, 
the membership of the Wilkes-Barre Chapter 
grew to 364 by 1953. 

In the 1970's the winds of change brought 
the admittance of men into the league’s mem- 
bership. Today, nearly 15 percent of the chap- 
ters membership are male. They also target 


24991 


our local youth as the next generation of 
league members. 

Mr. Speaker, for 50 years the League of 
Women Voters has held true to its ideals of 
active citizen participation in an open political 
process. The early organizers of the Wilkes- 
Barre League set the standard of excellence 
in non-partisan participation which has be- 
come a tradition of the League of Women Vot- 
ers. | join with the community in expressing 
my pride and appreciation for both the 
league’s early pioneers who began the 
league’s message, and for the members who 
carry on the message today. 


FREEDOM AND LIBERTY FOLLOW 
FREE MARKETS AND CAPITALISM 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1994 


Mr. ROHRABACHER. Mr. Speaker, many 
people talk about the virtues of freedom, but 
few have the deep personal commitment to 
help bring it to others. One who does have 
that commitment is Robert Krieble, founder 
and chairman of The Krieble Institute of the 
Free Congress Foundation. 

The Krieble Institute began its work behind 
the Iron Curtain in 1988 and has worked tire- 
lessly since that time to teach democratic prin- 
ciples and practices to literally thousands of 
national legislators, local government officials, 
political activists, and business leaders in well 
over a dozen former Communist countries. 

In January 1992 the institute expanded its 
programs to include training sessions in free 
market capitalism and entrepreneurism. These 
seminars are taught by American business- 
men through case histories of their own com- 
panies, ranging from Fortune 500 companies 
to those that have fewer than 10 employees. 
But who better to teach the virtues of the free 
market than Bob Krieble himself, a successful 
former CEO and chairman of Loctite Corp., 
who has devoted so much of his life to public 
service. 

Among Bob's current affiliations is the Na- 
tional Endowment for Democracy, on whose 
board he sits. A friend from NED has shared 
with me Bob’s wrap-up talk for the business 
program held this summer in the former Soviet 
Union. In it, he offers observations on which 
countries have achieved prosperity in the past 
50 years, and the policies that have helped 
bring that about. | commend to my colleagues 
this profound message of the impact of free 
markets on economic growth. 

Mr. Speaker, | commend to the attention of 
our colleagues the speech Bob Krieble gave 
to a group of aspiring businessmen in the 
former Soviet Union this past summer. We in 
the United States can learn from this expo- 
sition of free market ideals. 

FREEDOM 

The fundamental desire of most people is 
to be free. The Founding Fathers of the Unit- 
ed States recognized very clearly that the 
enemy of freedom is the state. Their basic 
purpose in writing the Constitution was to 
limit the powers of government. Thomas Jef- 
ferson summed up the legitimate power of 
government: “Defend our shores, provide a 
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sound currency, maintain law and order.“ 
This is the sum of good government. All 
other activities by government, in his view, 
were an invasion of the freedom of the citi- 
zens. As he saw it, the only limit to freedom 
should be laws that prevent any citizen from 
infringing on the freedom of others. 

Even this carefully drawn Constitution did 
not satisfy the legislatures of all the States. 
As colonies, they had been forced to obey op- 
pressive dictates of an all-powerful British 
Government, and they were resolved never 
again to be dominated by Government, even 
their own. They insisted that a bill of rights 
be incorporated in the Constitution before 
they were willing to ratify it. The Bill of 
Rights protected, among others, the freedom 
of speech, religion and assembly. It estab- 
lished the rights to due process, trial by 
jury, pre-trial release, and prohibited unrea- 
sonable searches and seizures, and the taking 
of private property without just compensa- 
tion. [As an aside, I should note that in his 
praiseworthy drive against organized crime, 
President Yeltsin repealed these rights of 
due process in his eagerness to destroy the 
Mafia—a laudable goal pursued by dan- 
gerous—and regrettable—methods.] 

However, they did recognize that freedom 
for all required that the acts of individuals 
be sufficiently restricted to prevent all from 
interfering with the freedom of one’s fellow 
citizens. Their religion, being based on the 
bible, provided powerful guidelines in the ten 
commandments. 

They were only willing to empower the 
new government to enforce such a code of be- 
havior as necessary to maintain civil har- 
mony. 

A result of this structure of government 
was that the economy was managed not by 
government, but by the free market. The 
market is a wondrous way of organizing an 
economy without the need for government to 
exercise any authority. Adam Smith’s invisi- 
ble hand provided all needed guidance. Peo- 
ple trading freely with each other deter- 
mined what producers would supply by their 
choice of what they were willing to buy. 
Competition among producers determined 
prices. People naturally chose to buy the 
products that they considered to represent 
the best value. Producers were thereby moti- 
vated to improve their products and to find 
more efficient ways of making them in order 
to take business from their competitors. The 
market thus provided a constantly widening 
range of products, in ever increasing abun- 
dance, at ever falling prices. 

This has been the experience of all coun- 
tries that enjoy a high degree of freedom, 
practically without exception. Perhaps the 
best measure of market success is growth in 
GNP per capita, expressed in figures that 
have been corrected to eliminate the effect 
of inflation. 

The U.K. is perhaps the world's oldest de- 
mocracy and has a particularly interesting 
industrial history. In the 19th century at the 
peak of England's power, a large part of the 
globe was printed in red, indicating British 
territory. England’s manufactured goods 
could be found everywhere in the world, and 
England’s prosperity at home was unparal- 
leled. The British Navy and the British mer- 
chant fleet covered the world. 

They used their colonies primarily as 
sources of raw materials, which they then 
took home to England and converted to man- 
ufactured goods, which they resold to the 
colonies at great profit. 

It was during this period of rugged capital- 
ism, with very little interference from the 
government, that British industrial power 
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became preeminent. During the 19th century, 
the British Government did everything in its 
power to maintain the leading position of 
British industry in the world markets. Brit- 
ish steel, British machinery, British textiles 
were held in highest esteem and moved the 
markets all over the world. 

At the turn of the century, however, so- 
cialism had begun to capture the British 
mind. Governments became involved in is- 
sues of equitable distribution of wealth, of 
workers’ rights, of helping the unions to 
build their power. Work rules, such as man- 
datory tea breaks, shorter working hours 
and longer vacations, took their toll. Their 
control of their colonies weakened and the 
colonies broke away. 

By World War II. Britain, in spite of its in- 
domitable spirit was no match for the Ger- 
man military industrial complex, and Brit- 
ain was pushed into the sea, to be restored 
only when America’s industrial might was 
engaged in partnership. Today, Britain is one 
of the poorer countries in Europe, and it has 
shown zero growth in real GNP/Capita over 
the last 5 years. 

The Federal Republic of Germany is a 
much more recently founded democracy, dat- 
ing back to the 1860’s under Bismarck. Its 
government has always been more authori- 
tarian even than that of the U.K. By 1914, 
however it was able to mount a war against 
allied armies drawn from most of the coun- 
tries of Western Europe and, toward the 
close, from the U.S. as well. This war was 
truly a test of industrial might, quite as 
much as military prowess. Germany held its 
own against the rest of Europe, until the 
U.S. entered the war in 1918, which tipped 
the balance. After 20 years of recovery, Ger- 
many started round two of the war. Having 
driven British troops off the mainland, Ger- 
many raced through Western Europe and 
penetrated deeply into Russia. It was Ameri- 
ca’s industrial might, particularly in build- 
ing airplanes, that eventually defeated and 
reduced cities and economic power to rubble. 

The economic miracle that recreated Ger- 
many as a prosperous world power began 
under the leadership of Adenauer and 
Erhardt, who essentially freed German in- 
dustry from regulation and restored the free 
market. In a surprisingly short time of 25 or 
30 years, Germany was able to reestablish it- 
self as a world industrial power. Today its 
real GNP/capita is one third higher than that 
of the U.S. and is second only to Japan 
among the major nations. 

Japan is an even more striking example. 
It, too, was devastated in World War II. It 
has no natural resources, but the virtues of 
its population—disciplined, hard working 
people with an incredible will to succeed, 
largely by their own efforts, and aided by a 
highly unusual willingness to save and in- 
vest in the future—regained their pre-war 
position in the rank of industrial nations by 
the mid-70’s. Then, by a focus on quality and 
rapid turnover of capital, they became a 
leading exporter to the upscale markets of 
the world. Made in Japan“ became a sym- 
bol of higher quality. Today, Japan is the 
richest major country in terms of real GNP/ 
capita, if you exclude the oil exporting coun- 
tries of the Arabian Peninsula. 

Only a few of these countries have experi- 
enced democracy for several generations 
and, therefore, consider democracy to be the 
normal form of Government. Germany and 
Japan, of course, had democracy and a free 
market imposed on them by the allied pow- 
ers after their defeat in World War II. 

The older democracies have lost their dy- 
namism. The growth rates over the last 5 
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years are near zero for UK and a bare 1% for 
U.S. The newcomers have done much better, 
namely for Chile (6%), Singapore (7%), and 
PRC (7%). 

Chile and Korea and Singapore established 
the free market under farsighted dictators 
who related their tight control of govern- 
ment in order to pursue prosperity and the 
resulting improvements in education and 
perspective favored a higher degree of self- 
government. 

Chile has been ruled for some time by a 
highly dictatorial military man, General 
Pinochet. He recognized that the continuity 
of his leadership in that previously unstable 
country depended on achieving enough eco- 
nomic growth to give the people a sense of 
every increasing prosperity. He adopted a 
free market economic system. Chile's econ- 
omy took off! It is now rich even by Western 
European standards, and the growth contin- 
ues. In the last five years, its growth in real 
GNP/capita has been 6%—six times that of 
the United States—and is exceeded only by 
South Korea, Thailand, Taiwan, and China. 
The success of the free market brought de- 
mocracy in its wake. In the last elections, 
Pinochet was defeated by a younger man, 
and the general quietly accepted the voice of 
the people and retired from public life. 

Most of you probably know the success sto- 
ries of the young tigers of Southeast Asia. 
Hong Kong and Singapore are now approach- 
ing the United States in real GNP/capita. 
Taiwan and South Korea are not far behind. 
In all these cases, economic success fostered 
democratic government. 

China is particularly interesting. When the 
Soviet Union collapsed, the Communist gov- 
ernment of China was, naturally, worried. 
Deng told the leaders not to panic, but to 
take two years to study what caused the col- 
lapse. This conclusion was that the CPSU 
had failed to provide for the material welfare 
of the people and, thereby, lost their sup- 
port. The command economy had failed, 
Deng was resolved to avoid a similar out- 
come in China. Therefore, he authorized the 
construction of a market economy, and the 
bureaucracy started to dismantle govern- 
ment control with surprising enthusiasm. 
China’s real GNP/capita grew 7.7% in 1991, 
12.8% in 1992 and an estimated 13% in 1993. 
While China's nominal GNP/capita in 1992 
was only $2,000, the buying power of that 
sum in China was about twice that amount— 
or $4,000—which ranks China in the middle 
income group of countries. If they can main- 
tain that growth rate, China will be the larg- 
est economy in the world early in the 21st 
century. 

With this rising prosperity you can already 
see the authority of the central government 
weakening, particularly in the coastal areas 
where the growth has been concentrated. 
The free market is the greatest liberator 
known to man! 

So China is becoming rich. Well, you may 
ask, why not the CIS? My personal observa- 
tion, from coming here every few months for 
the last six years, is that you are doing bet- 
ter than you admit. Where there were few 
cars, you now have traffic jams. Where be- 
fore your stores were empty, now they are 
full of all the essential goods though you 
find the prices high in terms of your salaries. 
Where six years ago living space was crowded 
and of poor quality, now we see the develop- 
ment of individual private houses in the sub- 
urbs of the major cities. There is, indeed, 
substantial economic progress. This progress 
is much slower than in China, but you have 
been under communism for twice as long. 
Your older people have lost their motivation. 
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People in China have retained theirs. Of 
course, they had the advantage of a very 
large and very rich expatriate population 
who became leaders of the surrounding coun- 
tries while maintaining their family ties to 
China. The rich and powerful expatriates 
served as an inspiring example to those they 
left behind in China, and when the economy 
was freed, they rushed to take advantage of 
this opportunity. As your young people, who 
have not been so subdued, take over control 
of their lives, your pace will quicken. Rising 
hopes emboldened by highlighted success 
will, in time, produce, the exuberance which 
is the fuel that drives modern China. 

But to return to the question, Why aren't 
Russia and the rest of the NIS keeping pace 
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with China?“ Well, for one thing, your lead- 
ers are preoccupied with the reform of gov- 
ernment rather than the improvement of the 
economy and the task of raising the stand- 
ards of living. They still miss the point that 
the very essence of prosperity is minimum 
government and reliance on the free market 
to provide direction to the economy. 

The countries that I've cited as examples 
of successful governments generally spend 
less than 25% of the GNP on government, 
leaving the rest to the private sector from 
whence comes the well-being of its citizens. 
The major drag on the economies of the NIS 
is the excessive fraction of the GNP used by 
government. In many countries in this 
group, the government takes more than half 
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of the GNP. This is more government that 
you can afford! It must be cut in half if the 
people of the NIS are to approach the well- 
being of the people in China. The govern- 
ments of these countries have great dif- 
ficulty in relinquishing the power of central 
control and giving free reign to the benign 
power of an impersonal market. Perhaps the 
process needs an employment agency for sur- 
plus government officials to find them ap- 
propriate posts in the private sector busi- 
ness. 


I think you have reason to be optimistic. 


What's happening in China will happen here 
too! It just takes time. 


CONGRESSIONAL RECORD—SENATE 
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SENATE—Wednesday, September 21, 1994 


(Legislative day of Monday, September 12, 1994) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable JOHN B. 
BREAUX, a Senator from the State of 
Louisiana. 

The PRESIDING OFFICER. This 
morning’s prayer will be offered by our 
guest chaplain, the Reverend Spyridon 
C. Papademetriou, of St. Matthew's 
Greek Orthodox Church from Reading, 
PA. 


PRAYER 


The Reverend Spyridon C. 
Papademetriou offered the following 
prayer: 

Let us pray: 

Almighty and everlasting God, Fa- 
ther of all people everywhere, we bow 
in humble gratitude for the multitude 
of Thy mercies so richly showered upon 
us. 

We are grateful for this great Nation, 
conceived in liberty and dedicated to 
equality and justice for all. Our fathers 
trusted in Thee in the past; we beseech 
Thee, now and always, to strengthen 
our faith, too. Give our leaders clear 
vision to see Thy will as their duty, 
and inspire them with the might of 
Thy wisdom. Teach us that righteous- 
ness exalts a nation.“ 

Let us see clearly and follow faith- 
fully the ideals that belong to our 
peace and the peace of the whole world 
for the sake of Thy kingdom on Earth 
as it is in Heaven. For Thou art our 
God, a God of love, mercy, and compas- 
sion, and to Thee we ascribe glory, to 
the Father, the Son, and the Holy Spir- 
it, now and forever and ever. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 21, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN B. BREAUX, a 
Senator from the State of Louisiana, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. BREAUX thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time this morning is re- 
served. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 10:30 a.m., with Sen- 
ators permitted to speak therein for 
not to exceed 5 minutes each. 

The Senator from Nevada, under the 
previous order, was to be recognized to 
speak for up to 15 minutes. He is not 
here. 

Mr. DECONCINI addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. DECONCINI. Mr. President, I am 
going to speak for 5 minutes or so 
under the order, but I would be glad to 
yield to the Senator from Rhode Island 
if he wants to make a statement. 

Mr. CHAFEE. Mr. President, I thank 
the distinguished Senator from Arizona 
very much. 


WELCOME TO REVEREND 
PAPADEMETRIOU 


Mr. CHAFEE. Mr. President, I wish 
to say how proud we are to welcome 
here Father Papademetriou, who gave 
the invocation. He is from St. Mat- 
thew’s Greek Orthodox Church. He is 
somebody whom I have known over the 
years, and we are very proud he gave 
the invocation. I think all who fol- 
lowed that invocation clearly, with the 
praise for our great Nation, know how 
lucky we are, how blessed we are in 
this country. These are sentiments we 
all share, and I want to congratulate 
Father Papademetriou. 

I thank the Senator from Arizona 
very much. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona is rec- 
ognized. 

Mr. DECONCINI. Mr. President, I join 
with my friend from Rhode Island in 
complimenting our guest chaplain this 
morning, and certainly our esteemed 
Chaplain, who has been with us for a 
long time, almost as long as I have 
been here, for his constant efforts in 
our behalf. We appreciate that even 
though we may not say it often 
enough. I know this Senator does. 


PRESIDENT CLINTON'S 
LEADERSHIP IN HAITI 


Mr. DECONCINI, Mr. President, I rise 
to congratulate the President of the 
United States on the tremendous lead- 
ership he has demonstrated in Haiti. 
President Clinton’s decision to put to- 
gether a multinational force author- 
ized by U.N. Resolution 940 to restore 
the democratically elected Govern- 
ment of Haiti, in conjunction with a 
final diplomatic effort carried out by 
former President Carter, General Pow- 
ell, and our distinguished colleague, 
Senator NUNN, was the decisive impe- 
tus which finally led the military rul- 
ers in Haiti to agree to step down and 
turn over power to the legitimately 
elected officials. 

While I believe the President made a 
clear and compelling case for the use of 
force, I did not relish the use of. mili- 
tary force for an invasion, and I was 
gravely concerned about the potential 
loss of American lives in such an en- 
deavor. No one wants to place our mili- 
tary men and women in harm’s way, 
but the diplomatic options had been ex- 
hausted. I am deeply grateful that the 
President made one last diplomatic 
step to peacefully restore the elected 
President of Haiti, which will assist 
the Haitian people to build democratic 
institutions and rebuild their economy. 

Surely, there will be tense moments 
ahead, and Haiti’s future is, indeed, un- 
certain. The military leaders who have 
agreed to step aside have broken many 
commitments time and time again. 
The most infamous one was the July 
1993 Governors Island agreement where 
they had agreed, and then failed to 
honor their commitment, to restore 
the democratically elected Govern- 
ment of Father Aristide. Surely, this 
agreement will have to be watched and 
monitored carefully. We do not know if 
the military rulers will honor their 
commitment they have just made to 
leave no later than October 15. 

I am cautiously optimistic, however, 
that the transfer of power will occur, 
and I do believe it can occur and will 
occur. The men and women in our 
Armed Forces also deserve the strong- 
est praise for what has been a highly 
successful operation to date. If Presi- 
dent Clinton had not balanced power 
with diplomacy, there would be no end 
in sight to General Cedras’ hold on 
power and the reign of terror they have 
inflicted on the Haitian people. It was 
the President’s leadership which al- 
lowed U.S. troops to go in not force- 
fully but peacefully to ensure the tran- 
sition. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Incredibly, some Republicans con- 
tinue to take political aim at the 
President even though it is President 
Clinton who has achieved the objective 
set forth by former President Bush. 
That objective, shared by both Presi- 
dents and now on its way toward im- 
plementation, is the restoration to 
power of the democratically elected 
Haitian President and the end of a 
reign of terror close to American 
shores. 

These gentlemen who are leaving 
power certainly have records that are 
anything but democratic. They have 
reigned with brute power and force. 
They have permitted their own thugs 
and gangs to administer their own jus- 
tice to anyone who has opposed them. 

I think it is important that we un- 
derstand that President Aristide, as 
many political officeholders, including 
this one and, I daresay, most in this 
body, often said things that might be 
misinterpreted or actually were said in 
the manner they were said because of 
the frustration and the anger that 
builds up sometimes in political office. 
Mr. Aristide did do that when he was 
President, but such remarks do not jus- 
tify throwing out a constitution and a 
freely elected President. There is a rule 
of law. There is a rule of order. There 
is a constitution. These should have 
been respected. 

Mr. Aristide, since he was deposed 
and recently on a number of occasions, 
has stepped up and said there will be no 
retaliation, at least from him, and he 
will do all he can with his supporters 
to see that there will not be retalia- 
tion. But you can understand why 
there might be retaliation. Imagine if 
you saw your daughter, your wife, your 
son, or your father raped, murdered, 
body washed up on the beach and you 
knew who committed that crime. You 
might have a hard time, even under the 
Judeo-Christian belief, turning the 
other cheek and not taking some retal- 
iatory action. It is difficult for people 
to do that, as we have seen in many 
other parts of the world. 

So we need leadership now, and Mr. 
Aristide has demonstrated that he is 
prepared to lead. 

President Clinton demonstrated that 
he would use force. But he did not just 
take a poll, lick his finger and put it up 
in the air to see which direction the po- 
litical wind was blowing. He showed 
great leadership by taking action after 
the years of failed attempts to get the 
military leaders to leave power. 

I watched the debate here prior to 
the deployment of U.S. troops, and it 
really bothers me to see so much par- 
tisanship relating to this issue and to 
the President. 

As they continue to assail the Presi- 
dent’s policy in Haiti, I would urge my 
Republican colleagues to ponder the 
following statements made to rep- 
resentatives of the Organization of 
American States: 
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The test we face is clear to defend democ- 
racy; to stand united as a community of de- 
mocracies; to make clear that the assault on 
Haiti's constitutional government has no le- 
gitimacy and will not succeed. 

Let the coup plotters in Haiti—and any 
who dream of copying them know this: This 
hemisphere is united to defend democracy. 

I am not quoting the U.S. Ambas- 
sador to the OAS, Hattie Babbitt. Nor 
am I quoting U.N. Ambassador 
Albright, nor Secretary Christopher. 
No, the man I am quoting is former 
Secretary of State James Baker. This 
clever architect of the international 
coalition arrayed against Iraq made 
these remarks during an October 1991 
address to the OAS. If this hemisphere 
was united to defend democracy“ in 
1991, I would ask my colleagues, what 
has changed in 1994? Nothing, I would 
argue. Nothing but politics. 

It was President Bush who said in 
September 1991 that the coup 
“constitute[d] an unusual and extraor- 
dinary threat to the national security, 
foreign policy and economy of the 
United States.” If that statement by 
President Bush was true in 1991, and 
this Senator believes that it was, then 
the statements made and the recent ac- 
tions taken by President Clinton are a 
logical and correct extension of those 
remarks. After 3 years of negotiations 
and other peaceful attempts to get 
General Cedras and the others to step 
aside, it was time to bring an end to 
the terror and impoverishment which 
the military thugs were perpetuating 
against the Haitian people. 

Had President Bush been elected in 
1992, would we have seen all this oppo- 
sition to this policy? I rather doubt it. 

Those military leaders, led by Gen. 
Raoul Cedras and Lt. Col. Michel Fran- 
cois, overthrew the popularly elected 
Government of President Aristide, who 
was supported by almost 70 percent of 
the population at the ballot box, with 
12 different candidates monitored by 
international observers who concluded 
it had been a fair election. 

That election culminated years of 
struggle by the Haitian people on the 
road to achieving a functioning democ- 
racy. It was snuffed out overnight by 
the military coup which showed com- 
plete and utter contempt for the will of 
the people. President Clinton’s difficult 
decision to use force to oust the mili- 
tary leader came after 3 years of our 
Government’s extraordinary attempts, 
in concert with the OAS and United 
Nations, to achieve a peaceful restora- 
tion of the democratically elected Gov- 
ernment in that nation. Those efforts 
were met with lies, broken promises, 
and an arrogant disregard by Cedras 
and his groups for the will of the people 
of Haiti and the diplomatic efforts of 
the international community. 

It was President Clinton’s leadership 
in deciding after all diplomatic efforts 
had failed that the time to take deci- 
sive action had finally come. The 
threat of force coupled with our suc- 


24995 


cessful diplomatic efforts will allow for 
the peaceful transfer of power to Hai- 
ti’s democratically elected officials. We 
owe President Clinton as well as Presi- 
dent Carter, General Powell, and Sen- 
ator NUNN our deep gratitude for their 
success in getting the military leaders 
to give up their illegitimate hold on 
power, thereby avoiding the bloodshed 
that surely would have occurred had an 
invasion force landed and taken over 
that island nation. 

Our military people were prepared, as 
always. They stepped up and did what 
they were instructed to do. They were 
prepared to carry out the mission, and 
they are prepared to follow the Com- 
mander in Chief. 

Some I am sorry to say, continue to 
question why we are in Haiti at all. 
Last Thursday night President Clinton 
clearly outlined United States inter- 
ests in Haiti: They encompass: First, 
The preservation of democracy in the 
hemisphere; second, the restoration of 
human rights; and third, the end of the 
Haitian exodus to America’s shores. To 
those who say that these are not U.S. 
vital interests, I argue to the contrary. 
I believe that albeit unpopular, Presi- 
dent Clinton has made a clear and con- 
cerning case for a military presence in 
the wake of 3 years of failed negotia- 


tions. 

Just think if we did not support de- 
mocracy in the other countries, in 
Guatemala, Nicaragua, El Salvador, 
Argentina, Peru, Bolivia, and Mexico, 
where would we be today? We would 
have a difficult time in this hemi- 
sphere. There are only two countries 
that do not have elected democratic 
leaders in the southern hemisphere— 
Cuba and Haiti. 

During debate in this Chamber last 
week, my Republican colleagues 
claimed that the President was moti- 
vated solely by a desire to bolster his 
sagging opinion poll numbers through 
a Haitian invasion. If any politics are 
being played in this debate, it is by the 
Republicans who are trying to score 
cheap political points. The blatant hy- 
pocrisy displayed in the 180-degree turn 
made by some Republicans in attempt- 
ing to tie the hands of a Democratic 
occupant of the White House—after 
they argued that the hands of the last 
two Republican occupants should re- 
main unfettered—is dizzying. Their 
clamoring for the President to come to 
Congress for authorization of military 
action was a mere technicality to the 
fierce defenders of Republican Presi- 
dential prerogative just a few short 
years ago. Perhaps they did not recall 
the words of Senator DOLE, the Repub- 
lican leader, on December 20, 1989, dur- 
ing the Panama invasion: 

I think my own view is the President of the 
United States has to make the final decision. 

He also said during that debate, 

the primary thing is not pleasing all 
Members of Congress, it’s protecting the 
American lives in that area and restoring de- 
mocracy. You can’t please every Member of 
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Congress, whatever you do, though I think in 
this case it should be almost unanimous. 


Similarly, Senator DOLE, when 
speaking of the failed coup attempt 
against Noriega said, 


A good part of what went wrong * * * did 
not happen last weekend. It started happen- 
ing many years ago when Congress first de- 
cided to start telling the President how he 
ought to manage a crisis. 

If that is the case, I would ask my 
friend from Kansas why he and his col- 
leagues continue to be telling the 
President how to manage the situation 
in Haiti. 

Three years ago, then-Secretary of 
State Baker decried the military coup 
in Haiti. This junta is illegitimate,” 
he charged. “It has no standing in the 
democratic community. Until Presi- 
dent Aristide’s government is re- 
stored,“ Baker added, this junta will 
de treated as a pariah throughout the 
hemisphere— without assistance, with- 
out friends, and without a future.“ 
President Clinton has begun to achieve 
what was sought by the Bush adminis- 
tration—to assist in the restoration of 
the legitimately elected President of 
Haiti and the building of democratic 
institutions in that country. 

Mr. President, it is my hope that our 
military mission will bring back a 
democratically elected government to 
Haiti, that we will indeed insist on the 
rule of law, that we will indeed insist, 
if necessary, that the military in Haiti 
be replaced and disarmed, that we will 
not stand by once we have the forces in 
place to do what is right to ensure the 
transition to democracy, and to help 
ensure that there is no retaliation 
against any Haitian, including those in 
the political camp of Mr. Cedras, and 
those in political support of President 
Aristide or any other political party. It 
is time to do the right thing here and 
not let violence reign, and allow the 
transition to democracy to occur. 

I thank the Chair. I thank my friend 
from Iowa. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa [Mr. 


GRASSLEY] is recognized. 
Mr. GRASS Thank you, Mr. 
President. 


THE SUNSHINE IN LITIGATION ACT 
OF 1994 


Mr. GRASSLEY. Mr. President, back 
in June of this year, we were debating 
a bill called the product liability law. 
We did not pass that bill because we 
did not have enough time or enough 
votes to stop the filibuster. The distin- 
guished Senator from Wisconsin of- 
fered an amendment to that bill enti- 
tled The Sunshine in Litigation Act 
of 1994.“ 

The purpose of that amendment was 
to alter the requirements of rule 26(c) 
of the Federal Rules of Civil Procedure, 
with regard to the issuance of protec- 
tive orders and the sealing of court 
records. 
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The effect of the amendment by Sen- 
ator KOHL, in my opinion, was to se- 
verely limit the Federal courts’ au- 
thority to issue protective orders, or 
limit access to court records. The 
courts would be required to make par- 
ticularized findings that such orders 
would not restrict the disclosure of in- 
formation relevant to the protection of 
public health and safety. 

There were other limitations on the 
powers of the courts. But, suffice it to 
say, the amendment, in my judgment, 
constituted a major change in the Fed- 
eral rules. Most significantly, it cir- 
cumvented the established process con- 
tained in the Rules Enabling Act. 

My remarks today are geared more 
toward the way that Senator KOHL’s 
amendment circumvents a process, 
rather than the substance of his 
amendment. 

As part of that process, Congress del- 
egated to the judiciary the drafting of 
proposed changes to the Federal rules. 
The U.S. Judicial Conference first is- 
sues its proposed change—that is the 
way the process normally works—and 
then the Supreme Court either ap- 
proves or rejects the proposal to amend 
the rule. Eventually, the proposed 
rules come to the Congress subject to 
our veto. 

During the debate on Senator KOHL’s 
amendment, I and several of my col- 
leagues pointed out that we should not 
lightly disregard the process that has 
served us well. We emphasized in that 
debate that the Judicial Conference 
was in the process of studying the ef- 
fects of protective orders to determine 
what if any changes needed to be made 
in rule 26(c). 

In response to our argument, Senator 
KOHL stated that the Judicial Con- 
ference had been considering this mat- 
ter for 4 years and had not rec- 
ommended any change. And then he 
likened it to, in his words, waiting for 
Godot.“ I am here to announce that 
Godot will soon arrive. I predicted that 
back during the June debate. 

In a letter to Senator KOHL and other 
members of the Judiciary Committee 
dated August 25 of this year, Judge 
Patrick Higginbotham noted that the 
Advisory Committee on Civil Rules 
will meet on October 20-22 this year. At 
that meeting, they will reconsider 
amendments to rule 26(c) of the Fed- 
eral Rules of Civil Procedure. 

Judge Higginbotham stated: It is 
expected that the committee will com- 
plete its work and approve amend- 
ments to rule 26(c) at its October meet- 

I ask unanimous consent that Judge 
Higginbotham’s letter be printed in the 
RECORD following my statement. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. GRASSLEY. Mr. President, I 
raise this subject today because we did 
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discuss this in June. Senator KOHL’s 
amendment did not go through and 
even the bill did not go through. But 
tomorrow the Subcommittee on Courts 
and Administrative Practices has 
scheduled a markup of Senator KOHL’s 
bill to amend rule 2600). I am ranking 
Republican on that subcommittee. Sen- 
ator HEFLIN is the Democrat chair. 

I remind my colleagues that in the 60 
years since the Rules Enabling Act, 
Congress has never bypassed the proc- 
ess it set up for amending the Federal 
rules. That process is now almost com- 
plete. I urge my colleagues on the sub- 
committee, and Congress as a whole, to 
allow the process to continue. I think 
unless we do that, we set a very dan- 
gerous precedent for future amend- 
ments to the rules, and we are going to 
politicize the whole process needlessly. 
Congress does have a bite at the apple 
through the veto process. 

I ask unanimous consent to have 
printed at the end of my statement a 
letter that I received the other day 
from Prof. Arthur Miller of Harvard 
Law School. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 2.) 

Mr. GRASSLEY. Mr. President, I 
asked Professor Miller to review the 
proposed amendments to 26(c), and he 
was kind enough to respond. I will 
summarize his conclusions: 

He strongly urges Congress to adhere 
to the established process of allowing 
the Judicial Conference to study, ana- 
lyze, and ultimately recommend 
changes to the Federal rules. 

With respect to the substance of the 
proposed changes to rule 26(c) offered 
by the Senator from Wisconsin, the 
professor believes that they are unnec- 
essary, that they are counter- 
productive, and that they will only 
hinder the Federal courts in the expe- 
ditious handling of the cases that it 
has before them. 

As one of our country’s foremost 
scholars on civil procedure, Harvard 
Professor Miller’s analysis merits close 
consideration by Members of the Sen- 
ate. 

EXHIBIT 1 
COMMITTEE ON RULES OF PRACTICE 
AND PROCEDURE OF THE JUDICIAL 
CONFERENCE OF THE UNITED 
STATES, 
Washington, DC, August 25, 1994. 
Hon. HERB KOHL, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR KOHL: Thank you for your 
letter of August 11, 1994, containing revisions 
to and additional information on S. 1404, 
your bill on the disclosure of litigation ma- 
terials. The Advisory Committee on Civil 
Rules will meet in Tucson, Arizona on Octo- 
ber 20-22, 1994, and will reconsider proposed 
amendments to Rule 26(c) of the Federal 
Rules of Civil Procedure. The committee will 
have before it your letter and enclosed mate- 
rials. 

The preliminary draft of proposed amend- 
ments to Rule 26(c), which was published for 
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public comment for six months in October 
1993, was deferred for further study by the 
committee at its April 1994 meeting. Poten- 
tial problems were identified and improve- 
ments were suggested from the public and 
bar. The committee also believed that the 
results of a pending Federal Judicial Center 
survey of several district courts on the use of 
protective orders would provide helpful em- 
pirical data on current practices. We are as- 
sured that this study will be completed in 
September in time for the committee’s con- 
sideration in October. 

I emphasize that the advisory committee 
continues to refine the proposed amend- 
ments to address the concerns raised by the 
public comments and by your bill. We are 
studying several alternatives. It is expected 
that the committee will complete its work 
and approve amendments to Rule 26(c) at its 
October meeting. The Judicial Conference's 
Standing Committee on the Rules of Prac- 
tice and Procedure is meeting on January 12- 
15, 1995, and we hope it will in turn send the 
rule on its way. 

This meticulous drafting process assures 
the best possible rule amendment and fulfills 
the Congressional purpose and intent under- 
lying the Rules Enabling Act. It ensures that 
all persons affected by the proposed amend- 
ments have been provided ample opportunity 
to express their views for the consideration 
of the rules committees, the Judicial Con- 
ference, and the Supreme Court. Congress 
will then have the benefit of the cumulative 
experiences of these bodies and the knowl- 
edge derived from public comments when it 
reviews rules amendments that have been 
submitted to it in accordance with the Act. 

The committee is keenly interested in 
your views and in continuing our productive 
interchange. I will keep you apprised of the 
committee's work on this rule. 

Sincerely yours, 
PATRICK E. HIGGINBOTHAM. 
EXHIBIT 2 
HARVARD LAW SCHOOL, 
Cambridge, MA, September 16, 1994. 
Senator CHARLES E. GRASSLEY, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR GRASSLEY: Thank you for 
requesting my views on proposed legislation 
S. 1404 and Amendment No. 1930 to S. 687, in- 
troduced by Senator Kohl specifically to 
limit the use of protective orders, under Rule 
26(c) of the Federal Rules of Civil Procedure, 
and confidentiality agreements in the fed- 
eral courts. These bills touch on important 
societal interests, such as public access to 
the courts and promoting public health and 
safety, issues that I have studied and written 
on extensively in recent years. However, the 
legislation is not likely to promote either of 
these laudable goals because it proceeds 
from an erroneous premise, which is, that 
protective order practice is having a delete- 
rious effect on public welfare. In my experi- 
ence, it is not. 

Let me start, however, by discussing one 
transcendent issue that obscures all others I 
could discuss concerning these bills: in my 
view, pursuit of Senator Kohl's legislation 
does violence to the federal court rule- 
making process that Congress itself created 
in Section 2072 of Title 28 of the United 
States Code. Under that process, Congress 
deferred its participation until after all of 
the pertinent research, analysis, and delib- 
eration had been completed by the United 
States Judicial Conference, and until after 
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the United States Supreme Court had placed 
its imprimatur on, or rejected, a proposal to 
amend a federal rule. Senator Kohl’s request 
for congressional action now, without the 
benefits that flow from adhering to the proc- 
ess, could compromise the quality and reli- 
ability of congressional] deliberations, in ad- 
dition to undermining the integrity of the 
rulemaking process. 

One such important benefit would be the 
availability of hard data that will better in- 
form the rulemaking and legislative process 
on this important subject. Right now the 
Federal Judicial Center is conducting the 
only empirical study undertaken to date 
dealing with protective orders. I understand 
that the results of the study, which exam- 
ines actual practice in five federal district 
courts, will be submitted to the Advisory 
Committee on Civil Rules of the United 
States Judicial Conference by the end of this 
month. The Advisory Committee then will 
make a recommendation for action in this 
area at its October 20-21 meeting. 

Respect for the rulemaking process and the 
potential value of having the results of the 
professional and meticulous research that 
will be available in a few short weeks argues 
persuasively in favor of deferring congres- 
sional action, at a minimum, until the Advi- 
sory Committee puts forth its final rec- 
ommendation, or, more appropriately, until 
any proposed rule reaches Congress for re- 
view as part of the regular rulemaking proc- 
ess prescribed in the Rules Enabling Act. 

Yet even at that juncture I would not en- 
dorse enactment of either form of the pres- 
ently proposed legislation, for a variety of 
reasons. The promise of confidentiality is an 
essential tool for encouraging full disclosure 
and encouraging settlement in civil litiga- 
tion. Its use should be left to the discretion 
of the federal district judges, subject to re- 
view by the federal appellate courts. 

My own research, discussions with federal 
judges, and a review of the recent cases sat- 
isfy me that, under the current rules, if a 
court believes certain information should be 
made public, the court will deny or set aside 
a protective order.? Thus, the current rule 
formulation accomplishes the very result the 
proponents of the legislation purportedly 
want. Consequently, in my view, no legisla- 
tion or amendment of Rule 26(c), is desirable 
or necessary. 

I. RESPECT FOR THE PROCESS COUNSELS 
CONGRESSIONAL CAUTION 

Over time, the statutorily prescribed pro- 
cedure for amending the Federal Rules of 
Civil Procedure, set forth in the Rules Ena- 
bling Act, has been carefully crafted and re- 
fined under the painstaking direction of this 
very Subcommittee. Indeed, some very sub- 
stantial changes were made to the rule- 
making process during the last decade, in- 
creasing public participation and imposing 
greater structure on the deliberative proc- 
ess. Congress also has given the Judicial 
Conference and its research arm, the Federal 
Judicial Center, the necessary resources to 
supplement existing expertise about the 
courts, all in order to study the need for pos- 
sible rule changes, and to craft the delicate 
balance essential to fairness and effective- 
ness. Once developed in the Advisory Com- 
mittee, the proposed civil rules and rule 
amendments are acted on by the Judicial 
Conference, promulgated by the Supreme 
Court, and come before the House and the 
Senate for acceptance, amendment, or rejec- 
tion. 

The Rules Enabling Act vests authority in 
the Chief Justice of the United States to ap- 
point members to the rulemaking commit- 


24997 


tees of the Judicial Conference, specifying 
that members shall include sitting judges, 
academics, and practitioners. Over the years, 
the membership rosters have included distin- 
guished jurists, noted scholars, and highly 
skilled senior trial attorneys, in recognition 
of the fact that these types of individuals are 
in the best position to determine whether 
any rule changes are appropriate, and if so, 
what those changes should be and whether 
they will work. The Committee’s work is 
aided by the work of a Reporter, usually a 
recognized and respected academic who has 
specialized in the procedure of the federal 
courts.“ 

Moreover, while the public has ample op- 
portunity to participate in the rulemaking 
process, in the end, an Advisory Committee 
decision about the content of the rules is not 
subject to political dynamics. The absence of 
special interest group pressures is of great 
import here, precisely because of the par- 
tisan rhetoric that has so heated the public 
debate on protective orders. Therefore it is 
of the greatest significance that the Judicial 
Conference, through the Advisory Commit- 
tee, is taking action on the very issue that S. 
1404 and Amendment No. 1930 concern. Since 
neutrality is a paramount attribute of the 
civil rules, the objective, dispassionate deci- 
sions made by the Advisory Committee 
should be sought and then given the greatest 
possible deference. 

Also emphasizing the importance of follow- 
ing the Rules Enabling Act process are re- 
quests from both the Department of Justice 
and the Chairman of the Rules Advisory 
Committee to defer action on this legisla- 
tion. The Department requested deferral to 
allow it to conclude its own study of the 
civil justice system.5 The Chairman of the 
Advisory Committee suggested that Senator 
Kohl defer to the rulemaking process and 
await the availability of the empirical data 
from the Federal Judicial Center study be- 
fore considering what, if any, action might 
be appropriate,® reiterating that view only 
last month.“ Action in the face of these ex- 
pressions of restraint, and without reference 
to empirical data that will soon be available 
to inform the legislative process, faces a sig- 
nificant risk of producing legislation incon- 
sistent with any rule that might be, or might 
have been, crafted through the rulemaking 

. Consequently, it would be prudent 


process 
to defer legislative action until the legisla- 


tion process also can be informed by the 
facts. 
U. THE LIKELY ADVERSE EFFECT OF THE 
LEGISLATION ON THE FEDERAL COURTS 


Civil dispute resolution traditionally has 
been a private process, although admittedly 
conducted through public resources. It would 
be well to remember that until the Federal 
Rules of Civil procedure there was virtually 
no discovery in civil litigation—no discovery 
at all. Thus, any notion of public access to 
the private elements of civil litigation, such 
as discovery, is a myth. It was not even a 
possibility prior to the Federal Rules. As 
then-Judge Scalia once wrote, to accept a 
tradition of access to prejudgment or discov- 
ery records, one would have to accept that 
the court, writing in the days before photo- 
static copying, envisioned the passing 
around of documentary exhibits .. . or the 
manual copying of all of them.“ In re Report- 
ers Comm. for Freedom of the Press, 778 F.2d 
1325, 1334-35 n.7 (D.C. Cir. 1985). Indeed, even 
as recently as 1970, litigants were required to 
show good cause“ in order to obtain docu- 
mentary discovery from an opponent. 

In the process of creating the Federal 
Rules; it was decided that in order to maxi- 
mize the probability of resolving disputes on 
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their merits, to reach truth and justice to 
avoid trial by surprise, we should give all 
litigants access to all relevant data. That is 
what discovery is—giving all litigants the 
ability to find out that which relates to their 
disputes. The writers of the rule made that 
process wide open to assure equal and full ac- 
cess to the data. However, the intended bene- 
ficiaries of those access rights were the liti- 
gants and the litigants only; the drafters of 
the discovery rules had no plans for increas- 
ing general public access rights, particularly 
as to private information. 

Thus, the writers of the rules recognized 
that there must be a counter-balancing ele- 
ment to broad disclosure. If we are going to 
allow wide open discovery, we must protect 
people against abuse, against harassment, 
against intrusion, against loss of valuable 
commercial and proprietary data that may 
result from that process. That is what rule 
26(c) is all about. The so-called secrecy order, 
much maligned by some, is really a privacy 
order. 

Alteration of the protective order struc- 
ture under Rule 26(c), may, in accord with 
the law of unintended consequences, dra- 
matically shift the role of the federal courts 
in our society in a way that may not be de- 
sirable. If we alter the balance and reduce 
the ability of people to protect their privacy 
and confidentiality in civil litigation, we run 
the risk of very deleterious side effects in 
our civil justice system. 

A victim of sexual harassment may forego 
a legitimate claim rather than face unlim- 
ited public intrusion into highly intimate as- 
pects of her life. Corporate litigants forced 
to produce confidential proprietary informa- 
tion may resist discovery entirely, stymieing 
quick resolution of a dispute or an attempt 
to vindicate an important national policy— 
for example, under the antitrust or securi- 
ties laws—and raising costs for all involved, 
including taxpayers, rather than risk disclo- 
sure of trade secrets to competitors through 
open court files. The courts, already strained 
by criminal dockets and decades-long discov- 
ery processes, would be forced to delay new, 
meritorious cases clamoring for resolution. 

Further, this grand discovery regime oper- 
ates largely on a voluntary basis, extra-judi- 
cially, so that busy federal judges can adju- 
dicate the merits and not arbitrate petty dis- 
covery fracases. Without the voluntary as- 
pect of discovery, we would produce enor- 
mous confrontation, protraction, and ex- 
pense in the discovery process. If people 
could not voluntarily agree on confidential- 
ity during discovery, which is what most 
protective orders are—agreements between 
the parties to disclose voluntarily under the 
assumption that the data disclosed is to be 
used for this case and no case or purpose 
other than this one—litigants would be given 
an incentive to engage in trench warfare not 
to reveal the proprietary, the important, or 
the private. . 

Both of Senator Kohl's legislative provi- 
sions would undo the voluntary nature of the 
current discovery system, requiring signifi- 
cant judicial involvement whenever privacy 
and confidentiality concerns arose. In S. 
1404, subsection (a)(1) of proposed section 
1659 would require particularized findings of 
fact by the judge before any protective order 
could issue under Rule 26(c) to keep informa- 
tion confidential. Amendment No. 1930, Sec- 
tion (b), would impose a similar requirement 
for particularized findings, but it also would 
establish a multi-step analysis and balancing 
process that is likely to require an evi- 
dentiary hearing to resolve. Private ordering 
of the discovery process, and thereby the ex- 
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pedited exchange of information, would be 
impossible under either provision. 

It always must be remembered that during 
discovery, the lawsuit, the claims of injury, 
and the various defenses are remarkably 
fluid. As discovery progresses, claims will be 
refined and narrowed, defenses will be win- 
nowed or dropped altogether, and the overall 
lawsuit will acquire a shape that often is 
very different from that with which it began. 
During discovery there is no objective, 
knowable truth with regard to the ultimate 
merits of either side of the case. Each side 
relies and proceeds entirely on the basis of 
its allegations, which are not yet proved. 
Thus, it defies logic and basic fairness to pe- 
nalize a litigant during this phase of litiga- 
tion by mandating public disclosure of po- 
tentially irrelevant information in which a 
litigant may have a privacy or property in- 
terest based solely on bald, unsupported alle- 
gations. Cowley v. Pulsifer, 137 Mass. 392, 394 
(1884) (Holmes, J.). Yet, that is what the pro- 
posed legislation apparently would require. 

Both S. 1404 and Amendment No. 1930 have 
the potential to retard the rate of settlement 
of civil cases by requiring renewed findings 
by the judge, at the time of final judgment, 
in order to maintain confidentiality once the 
litigation has concluded. Many litigants 
would prefer, if they could not assure them- 
selves of the return of their proprietary data 
and their private information, to fight it out 
rather than abandon what they believe to be 
very important data or to have the oppor- 
tunity to tell their story in context. If we 
undermine the availability and effectiveness 
of consensual protective orders, and con- 
sequently reduce the likelihood of settle- 
ment agreements, the federal judiciary, 
faced with cases of enormous complexity and 
a criminal docket that boggles the mind, 
would be additionally burdened in an unac- 
ceptable way. 

II. RESTRICTIONS ON PROTECTIVE ORDER 
PRACTICE ARE UNNECESSARY 

As I suggested earlier, Senator Kohl's leg- 
islation is based on at least two entirely 
undemonstrated and probably erroneous be- 
liefs. The first is that protective orders are 
concealing vital information from the public 
about defective products or environmental 
hazards. The second is that restricting the 
use of protective orders and other confiden- 
tiality devices in litigation will make infor- 
mation about defective products and hazards 
more readily available to the public. Both 
have been rejected repeatedly and convinc- 
ingly by a number of sources over the last 
few years. 

As for the first, there simply does not ap- 
pear to be any difficulty with protective 
order practice in the federal courts that re- 
quires legislative intervention into a rule- 
making tradition—courts are not concealing 
information about defective products and en- 
vironmental hazards in situations in which 
there is no other source of information avail- 
able to the public. In the individual anec- 
dotal incidents I have reviewed, information 
about alleged defects or hazards invariably 
was available to the public from a variety of 
sources. Often the public information, usu- 
ally in the form of media stories, was avail- 
able long before any litigation was even 
commenced.® 

Not surprisingly, the same holds true even 
for the anecdotes Senator Kohl used to claim 
that this legislation was needed. An elderly 
couple, the Schmidts, testified about the 
tragic loss of their son in 1985, which alleg- 
edly occurred because protective orders kept 
them from learning about a vehicle defect. 
According to a letter from the vehicle manu- 
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facturer to Senator Kohl, however, starting 
as early as 1977 there was a mailing to more 
than 20 million owners. . ., a three-day pub- 
lic meeting . . ., a report by the General Ac- 
counting Office, a certified class action, elev- 
en reported appellate court decisions 
two Congressional hearings, ... 25 public 
trials,” and literally hundreds of stories in 
the electronic and printed media.“ Given this 
deluge of information, it strikes me as high- 
ly unlikely that the Schmidts’ failure to 
learn about the alleged defect resulted from 
the use of protective orders. 

But even if it did, restricting the use of 
protective orders in litigation does not nec- 
essarily mean that more or better informa- 
tion will be made available to the public. 
Courts are not equipped to disseminate infor- 
mation publicly, nor are they qualified to de- 
termine what information would be most 
helpful if disseminated. More to the point, 
however, a litigant intent on concealing 
proof of liability or civil wrongdoing can 
withhold “smoking gun“ documents just as 
easily with or without protective orders. In 
fact, protective orders are entirely irrele- 
vant to whether essential information will 
be produced in discovery in the first place. 

In the routine case, information about an 
alleged harmful product or dangerous situa- 
tion becomes public as soon as a lawsuit is 
filed, if not earlier. Initial pleadings invari- 
ably are open to the public, and when an 
issue of public import is involved, the plain- 
tiffs lawyer often issues a press release de- 
scribing the litigation. But focusing on the 
courts as a primary source of public informa- 
tion about matters of public health or safety 
ignores more appropriate sources of such in- 
formation, such as administrative and execu- 
tive agencies that are responsible for pro- 
tecting the consuming public. If there is a 
dearth of public information, efforts to 
eliminate it would be better directed toward 
improving the functioning of regulatory 
agencies than toward the courts and protec- 
tive orders. 

In conclusion, in my view, the Senate 
should take no independent, further action 
on Senator Kohl’s legislation at this time. 
Instead, deference should be given to the 
rulemaking process, with respect for the 
scholarship, legal experience, and dedication 
of those who make it work. The Advisory 
Committee’s work on the protective order 
rule, informed by a lengthy period of public 
comment and empirical research data, de- 
serves serious consideration by Congress be- 
fore Congress intervenes with alternatives of 
its own. If I may be of further service, please 
do not hesitate to contact me. 

Pursuant to your suggestion, I am sending 
a copy of this letter to Senator Howell Hef- 
lin, the Chairman of the Subcommittee. 

Sincerely yours, 
ARTHUR R. MILLER, 
Bruce Bromley, Professor of Law. 
FOOTNOTES 

See, e.g., Arthur R. Miller, Confidentiality, Protec- 
tive Orders, and Public Access to the Courts, 105 Harv. 
L. Rev. 

2See e.g., Pansy v. Borough of Stroudsburg, 23 F.3d 
772 (3d Cir. 1994); Laucadia, Inc. V. Applied Extrusion 
Technologies, Inc., 998 F.2d 157 (3d Cir. 1993); S. E. C. V. 
Van Waeyenberghe, 990 F.2d 845 (Sth Cir. 1993); Pocono 
Artesian Waters Co. V. Leffler Systgems, 1994 WL 26281 
(E.D. Pas. 1994), 

See, e.g., Judicial Improvements and Access to 
Justice Act, Pub. L. No. 100-702, §403, 102 Stat. 4642 
(1988); David D. Siegel, Commentary on 1988 Revi- 
sion, Annotation to 28 U.S.C.A. §2073 (West Supp. 
1994); H.R. Rep. No. 422, 99th Cong., Ist Sess. (1985). 

+I have had the honor of having served at the re- 
quest of Chief Justices Burger and Rehnquist as the 
Reporter and as a member of the Advisory Commit- 
tee. 
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5See April 18, 1994, Letter to the Honorable Howell 
Heflin from Assistant Attorney General Sheila F. 
Anthony, Office of Legislative Affairs, Department 
of Justice. 

May 12, 1994, Letter to Senator Herb Kohl from 
Judge Patrick E. Higginbotham, Chair, Advisory 
Committee on Civil Rules, Committee on Rules of 
Practice and Procedure of the Judicial Conference of 
the United States. 

August 25, 1994, Letter to Senator Herb Kohl from 
Judge Patrick E. Higginbotham, Chair, Advisory 
Committee on Civil Rules, Committee on Rules of 
Practice and Procedure of the Judicial Conference of 
the United States. 

See, e.g., Miller, supra note 1, at 480-82 (discuss- 
ing facts behind most common anecdotes). 

May 6, 1994, Letter to the Honorable Herb Kohl 
from Richard L. Manetta, Assistant General Coun- 
sel, Ford Motor Company. 


HAITI 


Mr. GRASSLEY. Mr. President, I will 
simply make a statement in regard to 
what Senator DECONCINI had to say. I 
am not going to take exception to any- 
thing he said. But he did say that the 
debate maybe has become very politi- 
cal. As one Republican who has spoken 
out against the President’s actions in 
Haiti, I think I have some credentials 
to speak and have those remarks re- 
viewed as nonpolitical, because in Jan- 
uary 1991, when this body debated giv- 
ing President Bush permission to use 
military action in the Persian Gulf 
war, I was one of only two Republicans 
who opposed President Bush’s action 
because I felt that other processes 
should be used. I was opposing a Repub- 
lican President, and I am a Republican. 

I have stated that military troops in 
Haiti should be used when American 
life is in danger or when the national 
security interests of our country are at 
stake. The military should be used as a 
last resort, and for those reasons. I do 
not think Haiti is a threat to the na- 
tional security of our country. And be- 
cause Haiti is not a threat to the na- 
tional security of our country, I do not 
think Haiti, from that standpoint—not 
the Haitian people—is worth one drop 
of American blood. 

I feel that there is a chance, even 
under the more peaceful conditions 
under which our people have gone into 
Haiti, in a less militaristic environ- 
ment—still in those conditions—there 
is threat to American life. I think we 
should be very cautious when we put 
our American troops in such a situa- 
tion. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


CONFERENCE AGREEMENT ON THE 
URUGUAY ROUND 


Mr. MOYNIHAN. Mr. President, I rise 
today to bring good news to the Senate 
on a matter of great importance. Last 
evening the Committee on Finance 
reached agreement with the House 
Ways and Means Committee in its con- 
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ference on legislation to implement the 
Uruguay round of Multilateral Trade 
Negotiations and approve the World 
Trade Organization. This is indeed 
good news for the Senate, for the Presi- 
dent, and for the United States. To 
meet our international commitments, 
the Senate must consider the Uruguay 
round legislation before it adjourns 
this year. With this agreement, I am 
confident that we will do just that. 

I would note, most importantly, that 
we have achieved a bipartisan agree- 
ment, with great assistance from the 
ranking member of the Finance Com- 
mittee, the senior Senator from Or- 
egon, and with the unanimous support 
of the Senate conferees. Matters relat- 
ing to international trade continue to 
be handled in the best bipartisan tradi- 
tions of the Finance Committee. 

The Uruguay round is a momentous 
trade agreement, the largest, most 
comprehensive trade agreement in his- 
tory—one that was 7 years in the mak- 
ing. With this agreement, foreign tar- 
iffs on U.S. manufactured exports will 
be cut by one-third, the largest reduc- 
tion in history. Indeed, the Treasury 
Department estimates that the Uru- 
guay round will reduce world tariffs by 
nearly $750 million over the next 10 
years. This will prove to be, in prac- 
tical effect, the world’s largest sales 
tax cut—a boon to American exporters 
and consumers alike. 

We will have new rules to protect the 
intellectual property of U.S. entre- 
preneurs, one of the greatest strengths 
of this country. Trade in services, 
which encompasses 60 percent of our 
economy and 70 percent of our jobs, 
will for the first time be subject to 
internationally agreed rules. The agri- 
culture sector will also be brought 
under international rules, to the great 
advantage of American exporters. And 
we also will benefit from the strength- 
ening of dispute settlement rules, 
which more often work to our advan- 
tage than to our detriment. 

Indeed, this agreement is historic, for 
with the creation of the World Trade 
Organization the United States finally 
makes good on the vision of our post- 
war leaders. They sought the establish- 
ment of an International Trade Organi- 
zation. It was denied, by the Commit- 
tee on Finance in large part. We now 
have the opportunity at long last to 
finish the work of the 1944 Bretton 
Woods accord. And with the World 
Trade Organization we will have the 
basis for a sounder and more pros- 
perous world trading system. 

The legislation to implement the 
Uruguay round, once submitted by the 
President, is considered under fast 
track procedures and is thus 
unamenable. But, Mr. President, I can 
assure the Senate that the committee 
has taken great care in constructing 
this legislation. The committee met 
six times in public markup sessions 
from mid-July to the beginning of Au- 
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gust. In those meetings we formulated 
our recommendations to the President 
regarding the provisions of the legisla- 
tion. And between this week and last 
we worked to reach agreement with the 
Ways and Means Committee on those 
recommendations, just as we would 
with any other legislation. 

The conference reached overwhelm- 
ing agreement. We began with over 100 
differences between our recommenda- 
tions. Once we had completed our 
work, only four issues remained in dis- 
agreement—and on these, we agreed to 
disagree. None of them is essential to 
implement the Uruguay round. The dis- 
position of them is important to indi- 
vidual Members, of course, myself in- 
cluded. But the conference was in com- 
plete agreement on all changes in law 
necessary to bring the United States 
into conformity with our commitments 
in the Uruguay round. 

Mr. President, it is my expectation 
that President Clinton will submit this 
legislation to the Congress early next 
week. I would expect the House to act 
expeditiously, and hope the Senate will 
do likewise. I look forward to bringing 
this legislation to the Members of the 
Senate. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE ABOUT THAT 


Mr. HELMS. Mr. President, before we 
ponder today’s bad news about the Fed- 
eral debt, perhaps a little pop quiz 
would be in order. How many million 
dollars would you say are in a trillion 
dollars? And when you answer that, 
just remember that Congress has run 
up a debt exceeding 84% trillion. 

To be exact, as of the close of busi- 
ness Tuesday, September 20, the Fed- 
eral debt stood—down to the penny—at 
$4,683,866,175,111.68 meaning that every 
man, woman and child in America owes 
$17,965.74 computed on a per capita 
basis. 

Mr. President, to answer the ques- 
tion—how many million in a trillion?— 
there are a million million dollars in a 
trillion dollars. I remind you, the Fed- 
eral Government, thanks to the U.S. 
Congress, owes more than 84½ trillion. 


HONORING THE LATE HARRY 
NALTCHAYAN 


Mr. DURENBERGER. Mr. President, 
man’s quest to capture time has taken 
many forms over the ages. Over the 
last century, the frozen music known 
as photography has been a major art 
seeking to capture forever what once 
was—and thus to show us to ourselves. 

Harry Naltchayan, who died last 
week, shared with a whole city—in- 
deed, with the whole world—his irre- 
pressible joy in the magic of his craft. 
It takes more than just pointing a 
camera to capture a reality for all 
time—you have to have an insight into 
people that tells you what’s really im- 
portant. Only if you truly understand 
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people can you hope to make a picture 
that will last—one that will have a res- 
onance in your own heart and the 
hearts of others. 

Harry had this gift. 

From the moment I first met him 16 
years ago—he asked May I make a 
picture?’’—I have loved Harry. I mourn 
his passing—and yet I know that his 
body of work will live forever. 

I ask unanimous consent that Mar- 
tha Sherrill’s appreciation of Harry 
Naltchayan in last Saturday's Wash- 
ington Post be included in the RECORD 
at the conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, Sept. 17, 1994] 

THE PHOTOGRAPHER WHO MADE US SMILE 

(By Martha Sherrill) 


If you went to a party with Harry, the 
world smiled at you. The grumpiest people. 
The worst people. The self-serious and pomp- 
ous, the mean, the petty, the self-righteous, 
the overworldly, the indicted. People caught 
sight of Harry Naltchayan—with his elegant 
clothes and inelegant cameras—and their 
faces lifted, their shoulders relaxed. They 
seemed lighter, easier-going, relieved from 
something. They seemed able to shake off 
the flop-sweats of some higher office and the 
dreary burden of the social occasion, as 
though the atmosphere around Harry were 
made of laughing gas or ether. Harry was a 
tonic. He was a miracle. He generated so 
many good feelings he was like a proximity 
bomb of life and spirit and affection. 

It’s so unlike him to be dead. 

Harry Naltchayan was best known as the 
ever-present society photographer for The 
Washington Post, in fact, the society photog- 
rapher in Washington from the days when 
such things mattered greatly until yester- 
day, when he died of a heart attack. But he 
was also as remarkable as the people he shot. 

It wasn’t just Harry’s camera that made 
people smile, or the hope that his artful pic- 
tures might grace the front of the style sec- 
tion the next morning, immortalizing their 
importance, endowing, exaggerating a mo- 
ment in time, the champagne forever bub- 
bling in flutes, the salmon forever smoked on 
the platter, the Scotch forever splashing in 
tumblers. People smiled at Harry 
Naltchayan because when you looked at that 
smile you couldn’t not smile yourself. 

Because, besides being blithe, debonair and 
beautiful, Harry Naltchayan was also a 


' human being—a busy newsguy who always 


asked about your family, who cheerfully re- 
membered the names of presidential aides 
four administrations away, who loved his 
job, who seemed to care about everybody, 
who never hid his feelings behind his camera, 
and who always tried to use the most flatter- 
ing picture. 

And soon enough, around Harry, important 
people would find themselves becoming 
human beings too. Around Harry, they began 
touching, hugging, mugging, vamping, kiss- 
ing, and turning their perfectly coiffed but 
now slightly sweaty heads toward his camera 
lens. Why not be happy? It was a party! So 
there they were, Melvin Laird and Cap Wein- 
berger—smiling! Jody Powell and Bud 
McFarlane—smiling! Mike Deaver and Ralph 
Nader—smiling! Nixon and Ford and Carter 
and Reagan and Bush and Clinton smiled 
too, and silly Cabinet secretaries and chiefs 
of staff, dusty ambassadors and Washington 
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waxworks, the new people, the old people, 
the soon to be famous and the already for- 
gotten. 

Harry was the opening act, The party re- 
porter was the closer. One-two punch. He 
had an incredible way of making people 
relax.“ remember Sally Quinn. For me it 
was great, because Harry would come in and 
soften them up—and then I would move in 
for the kill.” 

I didn’t come to know Harry until the sum- 
mer of 1989, when we covered the 70th birth- 
day party of Malcolm Forbes together in Mo- 
rocco. I remember being somewhat in a 
panic, nervous and new at covering parties, 
new at covering anything, and mesmerized 
by Harry. On the plane to Tangier, I kept 
hearing his chuckle in the back row, kept 
turning around to look at him, smiling 
hugely, chatting it up with Mort Zuckerman 
and Katharine Graham, and making friends 
so fast I started feeling like an imposter. 
Who was this guy? 

It was in Tangier that I came to see what 
Harry was all about. He looked after me. He 
interviewed people in all sorts of languages. 
He dragged me over to meet Henry Kissinger. 
He passed along hilarious gossip. He also 
bought me cigarettes, in the middle of the 
night, when I was on deadline. 

He noticed everything, overheard every- 
thing. Harry often knew the news, and the 
news sources, far better than the reporters. 
“He could drive you crazy while you were 
conducting a ticklish interview by remind- 
ing the subject when last the two of them 
had met,” says writer Ken Ringle. ‘‘Some- 
times it would break a train of questions you 
were trying to follow and screw things up. 
But other times he would prompt an on-the- 
record comment you could never have got- 
ten.“ 

He had a continental acoent, perfect man- 
ners and perpetual tan. His hair was white. 
His shoulders were straight and broad. It was 
as if he'd come from another time, another 
planet, a place where people treated each 
other like friends, like family, not mere 
names in the news to be ignored and dis- 
carded when the news changed. 

Because nobody ever became a nobody to 
Harry. Sure he knew that nothing lasted, es- 
pecially in Washington. But in a town where 
today’s bigwig was tomorrow’s third-rate 
lobbyist, Harry made friends and kept them. 
On one assignment, he confided to writer 
Elizabeth Kastor that he frequently took 
pictures of people with no intention of print- 
ing them—sometimes shooting away with no 
film in his camera. 

Why? 


“It makes them feel good.“ 


— 
NINA SHEPHERD 


Mr. SASSER. Mr. President, one of 
the pleasures of serving in the U.S. 
Congress comes in working with tal- 
ented and dedicated staff. These staff 
people contribute so much to the effec- 
tive functioning of our Government. 
These men and women are on the job 
night and day to ensure that the peo- 
ple’s business gets done—but they re- 
ceive little public recognition. 

One such person, Mr. President, is 
CBO’s analyst for veterans affairs, 
Nina Shepherd. Ms. Shepherd will be 
retiring on September 30, of this year. 
She will be sorely missed. Nina began 
working for CBO on November 21, 1976. 
At the time, CBO was housed in the 


September 21, 1994 


mouse infested FBI warehouse. Rather 
than finding this particularly distress- 
ing, Nina chose to befriend the mice 
and would leave a trash can of lettuce 
and other goodies for them on a night- 
ly basis. Her pets eventually yielded to 
the current quarters in which CBO 
finds itself. While Nina still lacks a 
window, she does have a lovely pea 
green carpet and some of the finest 
Government-issued antiques that the 
taxpayers dollars can buy. All of this is 
simply to say that Nina has always 
shown a talent for making the best of 
things. She saw CBO through its in- 
fancy and thanks to her patience and 
competence, has helped give that insti- 
tution the wonderful reputation it en- 
joys today. 

The focus of Nina’s hard work has 
been for the House and Senate Commit- 
tees on Veterans’ Affairs. She knows 
and understands the issues that face 
those committees. But she has also 
been of great assistance to the Budget 
Committee. The road between compas- 
sion for our veterans and Federal budg- 
etary restraint is often a bumpy one. 
Nina has managed to follow that road 
with a level of honesty and integrity 
that has earned her the respect of the 
Congress and the Veterans Administra- 
tion. Recently, for example, Nina did a 
major study to suggest alternatives for 
veterans housing programs. Some of 
her ideas were put to good use to save 
taxpayers dollars, but more impor- 
tantly, her ideas are cited by Veterans 
Committee staff as the basis for the 
continued viability of these housing 


programs. 

In addition to the high quality of her 
work, Ms. Shepherd brings much joy to 
her work. She has always been there 
for her colleagues, whether as a teach- 
er or as a friend. It is true that we will 
miss her for her skills, her competence, 
and her efficiency. But just as much, 
we will miss those outrageous stories, 
that wonderful laugh and that extra bit 
of strength on a hard day. Nina, we 
wish you the best of luck. We will miss 
you. 

Mr. DOMENICI. Mr. President, I 
want to join the chairman of the Budg- 
et Committee in wishing Ms. Shepherd 
well. She has always provided expert 
assistance to us on veterans issues and 
I know we speak for all our Budget 
Committee staff as well when we thank 
her for a job well done. 


WELFARE REFORM 


Mr. LAUTENBERG. Mr. President, 
with the end of the 103d Congress near- 
ing, it seems clear that we will adjourn 
without enacting welfare reform. The 
administration and Senator MOYNIHAN 
laid a solid foundation for reforming 
our welfare system: One that offers 
support but requires people to work; 
one that keeps families together and 
encourages self-sufficiency and respon- 
sibility. These were the values I 
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learned growing up in a poor, immi- 
grant home in New Jersey. Unfortu- 
nately, the erosion of these values and 
our inability to provide decent jobs for 
all our citizens have turned our welfare 
system into a self-perpetuating cycle. 

We should make welfare reform a top 
priority in the next Congress. Our wel- 
fare system is a mess. It hurts those it 
is supposed to help. It costs too much 
and does too little. Instead of moving 
people out of poverty, it often keeps 
them in poverty: it encourages depend- 
ency, stifles initiative, and becomes a 
way of life. 

More than 63 percent of all welfare 
recipients will be on welfare for more 
than 2 years throughout their life- 
times; 25 percent will be on the rolls 
for more than 8 years. For most of the 
people who get jobs and leave the rolls, 
employment tends to be temporary. 
Wages are too low and jobs are sea- 
sonal or sporadic: the net result is that 
after a period of employment, people 
return to the rolls. That is a sign of 
systemic failure. Welfare is no longer a 
temporary helping hand in difficult 
times. It is not achieving the goal of 
making people independent and self- 
sufficient. 

Mr. President, we need to reform the 
welfare system to move welfare recipi- 
ents into real jobs. Welfare began as a 
temporary, transitional program; it 
was supposed to be a helping hand, not 
a long-term income support program. 
The only way for welfare recipients to 
get a foothold in our economic and so- 
cial mainstream is to get a job. 

In today’s economy, however, low- 
skilled jobs that pay an above welfare 
wage are not that easy to find. Iron- 
ically enough, we face a situation in 
which work is often not economically 
worthwhile: you get more on welfare 
than you do from a no-benefits, mini- 
mum wage job. 

We need to address the health care, 
job training, and educational needs of 
welfare recipients to provide the incen- 
tives and skills to move them into the 
work force. We began this process in 
1988 by enacting the JOBS Program in 
the Family Support Act, which I sup- 
ported. Unfortunately, the JOBS Pro- 
gram was not fully funded by many 
States and many welfare recipients are 
on waiting lists—waiting to get job 
training and remain on the welfare 
rolls instead of on payrolls. Welfare re- 
cipients will leave the rolls perma- 
nently when they get a job. The way to 
get a good job is to have good job 
skills—job training and welfare go 
hand in hand. 

Just as important is teaching the dis- 
cipline and responsibility which come 
in a job. That is why there should be a 
limit in the amount of time one can be 
on welfare. A consensus has developed 
to set a time limit on welfare, after 
which recipients must take a job: one 
in the private sector if that is avail- 
able, or one in the public sector if that 
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is the last resort. This has to be an es- 
sential element of any reform strategy. 

Welfare reform should also require 
that parents take responsibility for 
their kids. Let me give you an example 
of what I mean. Right now, women liv- 
ing below the poverty level only re- 
ceive 43 percent of the court-ordered 
child support they are supposed to get 
Fathers are shifting the burden of car- 
ing for their children to the State and 
the taxpayers. That is unacceptable 
and unjustified. We must be more ag- 
gressive in tracking down noncustodial 
parents and making them pay child 
support. 

Mr. President, welfare reform should 
move people off the welfare rolls into 
jobs; it should provide incentives to 
work and to keep families together. It 
should emphasize personal responsibil- 
ity and initiative. If we enact universal 
health care, provide jobs and job train- 
ing, enforce our child support law, and 
require work, fewer children will grow 
up in poverty and in single parent fam- 
ilies. Welfare reform should steer re- 
cipients into productive jobs and help 
install a work ethic. Such reform can 
break the cycle of poverty and depend- 
ence that engulf too many of our chil- 
dren growing up in welfare families 
today. 


IN MEMORY OF HARRY 
NALTCHAYAN 


Mr. WARNER. Mr. President, I would 
like to take a moment to mark the 
passing of a longtime Virginian, a man 
who was known by many of us in the 
Congress. I am referring to the unex- 
pected death last Friday, September 16, 
of Harry Naltchayan, who served for 35 
years as a news photographer for the 
Washington Post. 

Harry conducted himself as a profes- 
sional—always on the alert for a tell- 
ing or eye-catching photograph. His 
hallmark was quality, not the trashy, 
sensational shot.“ His work, as it 
would appear in the next day’s Wash- 
ington Post, often had considerable ar- 
tistry to it, too—the mark of the 
award-winning veteran he was. 

At the same time, one would never 
mistake Harry for a hardened, cynical 
journalist. His class and his touch of 
Old World charm wouldn't allow it. I 
suspect that Harry simply loved peo- 
ple. Clearly they loved him, for few 
tried to duck out of his focal plane. 

A typical encounter with him—on 
the White House driveway, or at a Sen- 
ate stakeout, or at a black-tie social 
function—always involved a big smile 
and a big hello. It is not surprising 
that as the Washington Post’s obituary 
noted, he showed a particular talent 
for portraits. 

Mr. Naltchayan, who was of Arme- 
nian ancestry, was born and raised in 
Beirut. he came to the United States in 
1958. As a photographer, he covered 
every administration since President 
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Eisenhower's. By the time of his death, 
he won the praise of his peers many 
times, including four first place awards 
from the White House News Photog- 
raphers Association. 

Mr. President, I appreciate this op- 
portunity to express my condolences to 
Mr. Naltchayan's wife, Elizabeth of An- 
nandale, and to his two daughters and 
two sons. I join many in saying we will 
miss Harry—the kind of person we for- 
tunately meet in Washington, from 
time to time, who makes public service 
a richer, more rewarding and memo- 
rable experience. If Harry was there, 
one felt important 


TRIBUTE TO CLYDE BARBOUR 


Mr. MCCONNELL. Mr. President, I 
rise today to recognize a brilliant Ken- 
tucky entrepreneur, Clyde Barbour, 
who passed away August 9, 1994. Mr. 
Barbour owned a chain of grocery 
stores in Maysville, Kentucky, and Ab- 
erdeen and Ripley, Ohio, and was in- 
volved with many other business and 
real estate endeavors in northern Ken- 
tucky and Ohio. 

Mr. Barbour opened his first grocery 
store in 1960 in Maysville. He took 
great pride in saying his business ca- 
reer began at the age of 10 by hauling 
groceries home for customers. He was 
paid 10 cents per load. Today his four 
stores are known as Clyde’s Super-Valu 
and are being managed by his sons. 

The citizens of Maysville and the sur- 
rounding area will forever remember 
Mr. Barbour as a great supporter and 
promoter of the community. In 1983, 
Mr. Barbour was responsible for the 
first Maysville Exposition and Trade 
Fair. The 4-day event included appear- 
ances by several well-known perform- 
ers, as well as prominent State and 
local officials. The purpose of the expo- 
sition was to promote Maysville’s busi- 
nesses and their products. More than 
85,000 people came to the first event at 
Mr. Barbour's tobacco warehouse, and 
three more fairs followed. 

Mr. Barbour enjoyed watching the 
growth of Maysville, and spent much of 
his time and money promoting new de- 
velopments that would lead to more 
jobs and improved economic stability 
for the community. Mr. Barbour also 
had a hand in numerous local projects, 
including the Meadowview Regional 
Hospital, the YMCA, an industrial 
park, and development of a new bridge 
over the Ohio River. 

On Friday, August 12, 1994, at a small 
funeral home in Maysville, friends and 
family gathered in great numbers to 
pay their last respects to Clyde 
Barbour. The funeral will be remem- 
bered as one of the largest in recent 
history. Mr. Barbour died at the age of 
63 and is survived by 1 sister, 2 broth- 
ers, 2 daughters, 7 sons, and 12 grand- 
children. 

The citizens of Maysville are forever 
indebted to Clyde Barbour for his civic 
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involvement and his efforts to improve 
the region. Mr. Barbour was a friend to 
all of Maysville and will be missed. 

Mr. President, please include my 
comments and the following article 
from the Kentucky Post in today’s 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

From the Kentucky Post, Aug. 18, 1994] 


No ONE LOVED MAYSVILLE MORE THAN CLYDE 
BARBOUR 
(By Jack Hicks) 

MAYSVILLE.—Not everyone who lives in 
Maysville and neighboring Aberdeen, Ohio, 
turned out to pay their respects to Clyde 
Barbour. 

It just seemed like they did. The scene at 
Trinity United Methodist Church resembled 
a state funeral Thursday as about 1,000 area 
residents passed by the casket of the popular 
grocer and entrepreneur. 

Funeral directors said it may have been 
the largest crowd ever to attend a visitation 
in Mason County. Another large crowd is ex- 
pected for the funeral today. 

At times the line of mourners spilled out of 
the church and stretched for more than half 
a block. Entrance and exit lines were set up 
to keep the crowd moving. Flower arrange- 
ments were everywhere, overflowing into the 
vestibule and front porch. 

“If anyone ever deserved this, he did.“ said 
Georgia Flora, a longtime friend. 

The community's esteem for Barbour, who 
died Tuesday at age 63, was based on his 
record as a successful businessman, but 
mostly for his civic involvement and com- 
mitment to Maysville. 

“You can’t drive through Maysville with- 
out seeing something that he had something 
to do with,” said Barbour’s nephew, Jim 
Barbour. 

Meadowview Regional Hospital. The 
YMCA. An industrial park and the begin- 
nings of a new bridge over the Ohio River. 
Each one had Clyde Barbour's help one way 
or another. 

“He was the most powerful man around 
here at getting something done,” said 
Barbour’s son-in-law, Bob Sapp. 

David Cartmell described Barbour as the 
king of promoters.” 

“He was the only person around here who 
did any promoting.“ Cartmell said. He did 
all right for himself, and then he helped oth- 
ers.” 

Maysville City Manager Dennis Redmond 
said, ‘‘He was more pleased at the progress in 
this community than he was by his own suc- 
cess. I truly believe that.“ 

Barbour was a successful businessman. He 
operated four supermarkets—two in 
Maysville and one each in Aberdeen and Rip- 
ley, Ohio—and owned or was associated with 
various other business and real estate en- 
deavors. 

His empire began with a little red wagon 
when Barbour was 12 years old. 

Mildred Trisler recalls Barbour waiting 
outside a grocery store with the wagon and 
taking people’s purchases home or to their 
cars for 25 cents. Money earned with the 
wagon eventually helped Barbour buy his 
first grocery. 

Barbour drew attention to himself and to 
Maysville by his promotions. The best 
known was his Expo in 1983, when he at- 
tracted thousands of visitors to a tobacco 
warehouse he owned. Entertainers such as 
the Beach Boys and Charlie Daniels per- 
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formed, and business people were able to dis- 
play the area’s products. Three other Expos 
followed. 

“He gave the people of this county the op- 
portunity to see things they never had a 
chance to see before.“ said haberdasher Omer 
Case. 

The Expos cost Barbour a great deal of 
money, friends and relatives said, but he felt 
doing something for his community was 
worth it. 

Barbour was known as a soft touch when 
people were in need. When a Maysville area 
team was playing in a state tournament, he 
delighted in hosting hometown fans with lav- 
ish parties. 

Other than his community and his busi- 
nesses, Barbour didn't have too many hob- 
bies, He did enjoy stock car racing, and he 
had tickets for a big race in Indianapolis last 
weekend. Too ill to attend, he watched it on 
television two days before his death. 

“He wanted to keep going to see that 
race,“ Sapp said. His favorite driver, Jeff 
Gordon won, and he said to me, ‘What do you 
think of my boy?“ 

With his stores, promotions and up-front 
efforts for the community, Barbour was one 
of the Maysville area’s most familiar figures. 

“Everybody knew Clyde, and everybody is 
going to miss him.“ Jim Barbour said. 


IN TRIBUTE TO JOHN BALDINI 


Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, Mr. John L. Baldini, of Blooming- 
ton, IL, passed away last Monday 
evening, September 19, 1994. His life is 
one of legend in central Illinois, and it 
is only right to pay tribute to him here 
in the U.S. Senate. 

After graduating from Trinity High 
School in 1936, John attended Illinois 
State Normal University. He served in 
the Army Air Corps in World War II 
from 1941 to 1945, where he met his 
wife, Virginia Frye, and was awarded 
the Croix de Guerre by the French Gov- 
ernment for his service. He served on 
the Illinois State University Alumni 
Board for 12 years and, appropriately, 
recently received the Central Catholic 
High School Distinguished Alumni 
Award. The life of John Baldini is so 
much more than where he has been and 
what he has been awarded, however, it 
is about the way he personally touched 
so many people’s lives. 

For more than 50 years, John owned 
and operated the Lucca Grill, a small 
restaurant on the corner of Market and 
Main Streets in Bloomington. It is in 
this venerable establishment that he 
met, spoke, and laughed with patrons 
from around the State of Illinois, and 
from across our country who were 
looking to share good pizza and a cold 
drink in a warm and friendly atmos- 
phere. 

It is impossible to mention the name 
of John Baldini without mentioning his 
contributions to the Democratic Party. 
Indeed, many people in central Illinois 
considered John the grand old man” 
of the Democratic Party, and his 
strong and steady support for our party 
throughout the years could certainly 
justify that moniker. He was McLean 
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County Democratic Party chairman for 
12 years, a Democratic precinct com- 
mitteeman from 1948 to 1992, and 
served on the Democratic State 
Central Committee for 12 years. He was 
recently honored for 50 years service to 
the McLean County Democratic Party. 

More than anything, John influenced 
today’s young and old politicians alike 
with his wise political advice. Perhaps 
the best way to understand his legacy 
to the Democratic Party is to ask the 
men and women of central Illinois who 
are involved in politics whether John 
Baldini influenced their lives or ca- 
reers in some manner, whether he of- 
fered them keen insight or served as a 
role model. I am certain that nearly 
everyone would answer yes.“ 

As immersed in politics and the 
Democratic Party as he was, John was 
not a partisan man. The people who 
came to Lucca Grill throughout the 
years knew that they would always be 
welcome, no matter what their politi- 
cal affiliation. When asked about 
whether Lucca Grill was the Demo- 
cratic bastion of central Illinois, John 
responded, “I never thought of it as 
being the Democratic headquarters. I'd 
look around and there’d be two Demo- 
crats at the bar and the rest of em are 
Republicans.“ He could argue with 
anyone on a political level, but at the 
same time have great respect for the 
individual. It is unfortunate that this 
important trait, embodied by John 
Baldini, is diminishing in today’s polit- 
ical arena. 

John’s involvement in his commu- 
nity and his dedication to his family— 
his wife, Virginia, his son John, his two 
daughters, Mary Olson and Christine 
Briggs, his foster daughter Elaine 
McFarlane, and his 10 grandchildren— 
is a model for all of us to follow. I am 
sure his family, the patrons and staff 
at Lucca Grill, and all the rest of us 
who have been touched by John will 
miss him. However, we can be sure that 
our world is a better place, and that we 
all are better people, for having known 
him. 


STATEMENT UNDER THE VIOLENT 
CRIME REDUCTION TRUST FUND 


Mr. SASSER. Mr. President, on be- 
half of the Committee on the Budget, 
under section 310001(f)(2) of the Violent 
Crime Control and Law Enforcement 
Act of 1994, Public Law 103-322, I here- 
by submit allocations of new budget 
authority and outlays for fiscal year 
1995 from the violent crime reduction 
trust fund to the Senate Committee on 
Appropriations. 

The Violent Crime Control and Law 
Enforcement Act of 1994, which the 
President signed into law last week, es- 
tablishes a violent crime reduction 
trust fund. Section 310001(f) of that Act 
requires budget authority and outlays 
from the trust fund to be separated 
from all other budget authority and 
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outlays in the allocations of spending 
authority to the Appropriations Com- 
mittees made under section 602(a) of 
the Congressional Budget Act of 1974. 


To implement the new producers in 
fiscal year 1995, section 310001(f)(2) of 
the Violent Crime Control and Law En- 
forcement Act directs the chairmen of 
the Senate and House Budget Commit- 
tees to submit revised allocations to 
the Appropriations Committees under 
section 602(a) of the Budget Act, re- 
flecting creation of the violent crime 
reduction trust fund. 


Section 310001(f) of the Violent Crime 
Control and Law Enforcement Act of 
1993 states: 


(f) ALLOCATION AND SUBALLOCATION OF 
AMOUNTS IN THE FUND.— 


(1) IN GENERAL.—Section 602(a) of the Con- 
gressional Budget Act of 1974 is amended— 


(A) in paragraph (1)(A) by striking “and” 
at the end of clause (ii), by striking the 
semicolon and inserting a comma at the end 
of clause (iii), and by adding after clause (iii) 
the following: 


“(iv) new budget authority from the Vio- 
lent Crime Reduction Trust Fund:“; 


(B) in paragraph (2) by striking and“ at 
the end of subparagraph (B) and by adding 
after subparagraph (C) the following: 


„D) new budget authority from the Vio- 
lent Crime Reduction Trust Fund; and 


(E) outlays from the Violent Crime Re- 
duction Trust Fund:“; and 


(C) by adding at the end the following new 
paragraph: 

(4) NO DOUBLE COUNTING.—Amounts allo- 
cated among committees under clause (iv) or 
(v) of paragraph (1)(A) or under subparagraph 
(D) or (E) of paragraph (2) shall not be in- 
cluded within any other allocation under 
that paragraph. 


(2) FISCAL YEAR 1995.—The chairman of the 
Committee on the Budget shall submit to 
the House of Representatives or the Senate, 
as the case may be, appropriately revised al- 
locations under clauses (iv) and (v) of para- 
graph (1A) or subparagraphs (D) and (E) of 
paragraph (2) of section 602(a) of the Congres- 
sional Budget Act of 1974 for fiscal year 1995 


to carry out subsection (b)(1). 
The chairman of the House Budget 
Committee submitted allocations 


under this section on September 13. 
Those allocations appear at pages 
H9155 and H9156 of the CONGRESSIONAL 
RECORD of that date. 


Accordingly, I hereby submit the fol- 
lowing revised spending allocations to 
the Senate Appropriations Committee 
for fiscal year 1995. These allocations 
are identical to the allocations now in 
effect, except that the amounts speci- 
fied by the Violent Crime Control and 
Law Enforcement Act have been moved 
from the general allocations to the new 
special allocations of budget authority 
and outlays from the violent crime re- 
duction trust fund. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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REVISED 602(a) ALLOCATIONS PURSUANT TO SECTION 
310001(f) OF THE VIOLENT CRIME CONTROL AND LAW 
ENFORCEMENT ACT OF 1994 (PUBLIC LAW 103-322) 


[In millions of dotiars) 
Budget au- 

thority Outlays 
736 $540,276 
274,185 265,398 
782.921 805,674 
2.423 703 

Total allocations for general purposes 

785,344 806,377 


Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Chair announces that morn- 
ing business is now closed. 


COMMENDING THE PRESIDENT 
AND THE SPECIAL DELEGATION 
TO HAITI—SENATE RESOLUTION 
259 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of Senate Resolution 259, which the 
clerk will now report. 

The legislative clerk read as follows: 

A resolution (S. Res. 259) commending the 
President and the special delegation to Haiti 
and supporting the United States Armed 
Forces in Haiti. 

The Senate resumed the consider- 
ation of the resolution. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time under the agree- 
ment? 

Mr. McCAIN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. McCAIN. Mr. President, I yield 
myself such time as I may consume. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized. 

Mr. McCAIN. Mr. President, first of 
all, I rise in support of the resolution. 
I think it is a fair one and one that is 
especially deserved by the participants 
who went to Haiti under very difficult, 
if not unprecedented, conditions in the 
face of an American invasion and came 
out with an agreement that prevented 
an invasion which would clearly have 
cost the lives of some young Americans 
and young Haitians. 

I believe that this resolution com- 
mending the efforts of the President in 
sending them is certainly appropriate. 
I believe that it is important that we 
express our support for the men and 
women of the United States Armed 
Forces in Haiti. We know that we can 
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count on them to perform their duties 
with professional excellence and dedi- 
cated patriotism. 

We also support the departure from 
power of the de facto Government in 
Haiti and the Haitian efforts to achieve 
national reconciliation, democracy, 
and rule of law. 

Also it supports lifting without delay 
United States unilateral economic 
sanctions on Haiti and lifting without 
delay economic sanctions imposed pur- 
suant to U.N. resolutions in accordance 
with such resolutions and, perhaps 
most importantly, a prompt and or- 
derly withdrawal of all United States 
Armed Forces from Haiti as soon as 
possible. 

Mr. President, I want to point out 
again that all of us are deeply appre- 
ciative of the efforts of President Clin- 
ton in sending that very impressive 
delegation to Haiti, and we enormously 
appreciate the fact that an invasion 
was prevented. 

I do not claim to have greater or 
even lesser, for that matter, an intel- 
ligence quotient than the other Mem- 
bers of this body or members of the ad- 
ministration, but I have been clear in 
my opposition to this now occupation 
of Haiti. One of the arguments that I 
used for the past several months when 
this possibility became a likelihood 
and then became a reality was that we 
would have enormous difficulty in fig- 
uring out exactly what the role of the 
men and women of the U.S. Armed 
Forces mission was and is. 

Mr. President, I refer to this morn- 
ing’s two leading national newspapers. 
There is the Washington Post headline 
“Haitian Police Attack Crowd; U.S. 
Troops Watch’’—U.S. troops watch— 
and the New York Times headline 
“Haitian Police Crush Rally as Amer- 
ican Troops Watch.”’ 

This morning I watched the Amer- 
ican general, General Shelton, on tele- 
vision, who told the American people 
in response to a question from the ABC 
news anchor that he would “talk to 
General Cedras about this today,“ he 
would talk to General Cedras about 
this problem today, and he will await 
orders and instructions from our Gov- 
ernment as to what the U.S. military 
role is in its attempt to prevent this 
kind of bloodshed. 

Mr. President, we are placing our 
military people basically in an unten- 
able position because if we go out and 
disarm the police and the militia 
there—and I understand we have now a 
wonderful buyback program that was 
articulated by the Chairman of the 
Joint Chiefs of Staff yesterday—then 
what is to prevent the pro-Aristide 
mobs from engaging in retribution 
against the police, and how do our 
young men and women in the military 
differentiate between those who are 
causing problems and those who are de- 
fending themselves? 

The fact is what we are about to see 
is a classic example of what we call 
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‘mission creep” because, obviously, 
the American people are outraged to 
see—not to mention soldiers them- 
selves—and to sit there and observe a 
couple of people being brutally mur- 
dered before their very eyes and them 
under instructions not able to do any- 
thing about it. 

Mr. President, we are in a serious sit- 
uation. We are in a situation again not 
unlike Somalia where clearly there are 
no instructions to our men and women 
in the military which have any mean- 
ing unless we intend to get into the 
business of policing Haiti, which I 
think is a daunting, if not impossible, 
task. 

Let me say a few words about Presi- 
dent Aristide. This morning and last 
night there has been I think justified 
complaints that President Aristide has 
not expressed his gratitude. In fact, the 
silence from President Aristide himself 
has been almost deafening and in light 
of the fact that the American people 
and Members of Congress believed that 
this entire effort was made on his be- 
half with the expenditure of American 
blood and treasure and he has failed to 
express one word of appreciation for 
that. 

I believe that Mr. Aristide is ungrate- 
ful. I believe he should come out and 
express his appreciation for what is 
being done on his behalf. But I also 
would point out that Mr. Aristide was 
not in on the details of the Carter mis- 
sion and I think it is somewhat under- 
standable that he should express or feel 
some displeasure over certain portions 
of the agreement, including the failure 
to force Cedras and company from the 
country, including perhaps most im- 
portantly, the declaration that a gen- 
eral amnesty will be declared. 

I certainly do believe that Mr. 
Aristide’s task will be dramatically 
complicated if the military leaders, 
Cedras, et al., are allowed to remain in 
Haiti and, of course, if there is a gen- 
eral amnesty, it will be somewhat dif- 
ficult to call to account those who 
have engaged in the heinous and bar- 
baric crimes which the President of the 
United States described so graphically 
to the American people the other 
night. 

Mr. President, I, like all Americans, 
support this resolution. We support the 
efforts that President Carter, Senator 
NUNN, and General Powell made that 
prevented an invasion. But I would also 
suggest and remind my colleagues that 
if there had been an invasion, I and 
others predicted that it would be very 
easy and there would be a minimal loss 
of life although there would have been 
a loss of life and every single life is 
precious, but at least if there had been 
an all-out military invasion, we would 
have clearly defined who the enemy 
was and is. It would have been people 
who were wearing the uniform of the de 
facto Haitian Government Army and 
police. Instead we now find ourselves in 
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the rather bizarre situation when Gen- 
eral Shelton was asked on television 
what he intended to do about the bru- 
talities that have continued to be per- 
petrated by the Haitian police and 
military, he said he was going to talk 
to General Cedras about it. 

It is almost surreal that the individ- 
ual that was described by the President 
of the United States to the American 
people as one of the most heinous 
butchers, war criminals, in the history 
of this hemisphere now is going to be 
consulted by our military leaders in 
order to try to bring about a halt to 
this mob violence. 

Now, again, I want to return to my 
fundamental point. I do not know how 
you disarm all these Haitians. I do not 
know how you defuse the blood feuds 
that have been going on for centuries. 
I do not know how we take sides in this 
civil unrest that will be part and parcel 
of this transitional period. 

The best scenario, obviously, is that 
everybody lays down their arms and 
everybody heeds the words of President 
Aristide at the White House the other 
day—no vengeance, no revenge. I do 
not think that is the case. And the ul- 
timate result of all of this is that the 
American military, not unlike Soma- 
lia, only exaggerated by many factors, 
find themselves in the classic problem 
of mission creep and intervening in 
what is fundamentally a civil disorder 
without, frankly, the wherewithal but 
more importantly the ability to dis- 
criminate between who is good and who 
is bad and who is committing what 
atrocities and who is not. 

Along those lines of human rights 
abuses, I have asked the White House 
and the State Department to give us 
information concerning Mr. Cherubin, 
who is now in Guantanamo recruiting 
Haitians to be part of the new Haitian 
police force. There are allegations that 
that individual had engaged in human 
rights violations. There are allegations 
which are well-known to this body con- 
cerning President Aristide. 

The fact is that we need to know 
whether there is going to be true ob- 
servance of human rights by the new 
Aristide regime or will there be a re- 
turn to some of the activities, which 
are well documented outside the CIA, 
of abuses that took place under Presi- 
dent Aristide’s administration. 

I predict, Mr. President, that Mr. 
Aristide, sometime within the next 24 
to 48 hours, will come out in support of 
what is being done—I do not think he 
has any choice—what has been done by 
the Carter mission. I do not think he 
has any choice. I think his $50,000 a 
month lobbyist, Mr. Michael Barnes, 
former Member of Congress, will pre- 
vail on him to do so. And I think that 
that is appropriate. In fact, it is way 
too late. 

I think the American people do not 
understand why President Aristide has 
not already extended his gratitude. At 
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the same time, although I think he 
should express gratitude, I can under- 
stand some of his reservations about 
the agreement that was made. 

I would also like to point out one 
other aspect of this whole situation 
which again borders on Orwellian. We 
are now occupying a country with 
15,000 American troops. At the same 
time, we are maintaining an embargo 
which clearly hurts all Haitians, espe- 
cially poor Haitians. Why in the world 
we cannot lift this embargo, which was 
part of the agreement that President 
Carter made with the military leaders, 
present military leaders of Haiti, is be- 
yond me. 

I also watched a television program 
last night where Haitian human rights 
activists and another individual, in 
fact, Mr. Barnes, the lobbyist for Presi- 
dent Aristide, said there would be no 
amnesty in Haiti; that the Parliament 
would not pass such an amnesty decree 
because of the feelings that the Par- 
liament understandably would have 
about the human rights violations and 
the gross abuses that have been per- 
petrated by the Cedras’ regime. 

So there is a lot that is unclear, Mr. 
President. There is a great deal of con- 
fusion. This whole situation is incred- 
ibly murky, especially as to what the 
exact mission of the men and women of 
our Armed Forces is in Haiti. We have 
seen that clearly and graphically dem- 
onstrated by the headlines in this 
morning’s Washington Post and New 
York Times and other media reports. 
And, Mr. President, what it argues for 
is an early withdrawal of the United 
States troops from Haiti. 

Right now, I understand the plan is 
they would stay until February 1996 
and then a multinational force would 
take over, and half that contingent 
would be American military people, 
only it would be a U.N. military force 
rather than U.S. 

Mr. President, the American people's 
patience is not that great. I would sug- 
gest that within the next week or two, 
at least before we go out of session, 
that the United States Senate con- 
sider, in conjunction with the adminis- 
tration, in cooperation with the admin- 
istration, a resolution calling for a 
date certain for the withdrawal of the 
United States troops from Haiti. I look 
forward to doing that with the coopera- 
tion of the President of the United 
States and the Secretary of State. But 
I think that this body would pass a res- 
olution calling for a date certain for 
withdrawal of U.S. troops with or with- 
out the agreement of the administra- 
tion. 

Mr. President, I note the presence of 
my friend from Connecticut and I yield 
the floor at this time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator yields the floor. 

The Chair recognizes the Senator 
from Connecticut [Mr. DODD]. 

Mr. DODD. Thank you, Mr. Presi- 
dent. 
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Mr. President, I yield myself such 
time as I may consume, and I will not 
take a great deal of time. I presume 
others would like to be heard on the 
resolution. 

Let me, first of all, commend the dis- 
tinguished majority leader and the mi- 
nority leader for reaching an agree- 
ment on this resolution. These matters 
are never easy, and particularly given 
a situation where there is obviously 
some serious division within this 
Chamber, reflected, I suspected, by 
some serious concerns among the 
American people, as to exactly what is 
occurring in Haiti and why it is occur- 
ring and how long we are going to be 
there and whether or not the desired 
goals of all of us are going to be 
achieved. 

So this resolution, while it may not 
be satisfactory to absolutely everyone, 
I believe, as accurately as possible, 
given the politics of the situation, it is 
about as good as we could expect and I 
commend them, therefore, for their ef- 
forts and will myself support this reso- 
lution. 

My colleague in Arizona has stepped 
off the floor for a minute, but let me 
pick up quickly on the last point that 
the distinguished Senator from Arizona 
made about the length of time that 
United States forces would be commit- 
ted to Haiti. While certainly no abso- 
lute date has been set, for obvious rea- 
sons, it would be a significant restraint 
on our ability, the ability of our forces, 
to function to all of the sudden be 
given a sort of drop-dead date by which 
all the things they must do must be 
done. 

So I hope that any resolutions that 
deal with a time certain would cer- 
tainly take into consideration the con- 
cerns of the military, our military, and 
their desires to get the job done. I 
think oftentimes, when we in this body 
start trying to dictate exactly how our 
military ought to perform and under 
what time constraints, we make it far 
more difficult for them to get the job 
done. 

Now, as to the timing, there is, I 
think, a misunderstanding that should 
be cleared up. The discussions in the 
Governors Island agreement talked 
about forces, both United States and 
other forces, but primarily other 
forces, leaving Haiti no later than Feb- 
ruary 1996. In fact, the presence of U.S. 
forces by that time should be at an ab- 
solute minimum, if any, at all. 

It is, I think, the anticipated goal of 
those who are involved in this oper- 
ation today that the presence of United 
States forces could, if everything goes 
fairly well, be out of Haiti within 4 
months. 

The idea of February 1996 does not re- 
late necessarily to the presence of a 
significant U.S. military presence. U.S. 
forces will, obviously, be a part of that. 
But I think the strong desire is to have 
it be a very small amount of forces, the 
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body and the bulk of responsibility 
resting with the U.N. and international 
forces; the bulk of U.S. forces being 
drawn down as quickly as possible and, 
as I say, as I understand it, hopefully 
within a 4 or 5-month, possibly 6- 
month, timeframe. 

My colleague from Arizona, who has 
now returned here, is certainly some- 
one who appreciates and understands, 
having been personally involved as this 
body a number of years ago was setting 
limitations on what the military could 
do. He will appreciate the fact I think 
we all want to get them out of there as 
quickly as possible. Ideally, they would 
be leaving today if it was possible to do 


so. 

I have always been a little bit hesi- 
tant about the good intentions of this 
body when we start saying next Friday 
at 3 o’clock you have to be gone. When 
you let your adversaries know that, 
that becomes an advantage for your op- 
ponents. If they know exactly when 
you have to leave because you have 
been told to do so, that gives them an 
advantage I hope we would not give 
them. So my hope is, here, we can all 
agree they ought to leave as quickly as 
possible. Get the job done, but be care- 
ful about trying to be so restraining in 
those time elements that it makes it 
difficult for them to complete their 
missions. 

Let me share, if I can, a few thoughts 
generally on this situation. I would 
like to join with others in, first of all, 
offering my significant praise for 
President Clinton in all of this. It is a 
very difficult job. It is easy enough for 
Members of Congress. We get up and 
give speeches and offer resolutions and 
we offer amendments and bills. Then 
we pack off and can go about our busi- 
ness—held, to some degree, responsible 
for the remarks we make in this Cham- 
ber and elsewhere. But the President of 
the United States is the Commander in 
Chief. The Harry Truman expression 
that the buck stops here“ applies to 
anyone who sits in that office. There is 
an awesome burden, an awesome bur- 
den, that anyone who has ever sat in 
that office assumes, when it comes to 
committing U.S. forces and conducting 
the foreign policy of this Nation. It is 
about as lonely a job as there is in the 
world, to be the President of the Unit- 
ed States, given the fact situations you 
are dealing with. 

It is, in my view, unfair in many 
ways for Members of Congress to run 
around and start dictating what they 
would do, Monday morning quarter- 
backs—this town has so many of them 
you could not put together a football 
team with anything but quarterbacks 
when it comes to trying to do business. 
Everyone will second-guess you. Every- 
one will tell you what you should have 
done. Everyone will tell you how they 
would have done it differently. But at 
the end of the day, when those deci- 
sions get made, it is the President of 
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the United States, certainly within the 
memory of everyone in this country— 
we have seen the immediate two prede- 
cessors of the present occupant of that 
office face similar situations, lonely 
decisions—at the end of the day it is 
not your advisers, it is not the Sec- 
retary of State, it is not the National 
Security Council, not the Speaker of 
the House or majority leader or chair- 
men of committees. They can give you 
their advice. They can give you their 
counsel. They can tell you what they 
think you ought to do. But at the end 
of the day, when the doors close and 
you are there, it is your pen and your 
decision which commits forces and 
makes the final choices. 

At the end of that you are the one, 
ultimately, as the President of the 
United States, who bears the respon- 
sibility, who either receives the praise 
for a job well done or the unending 
criticism if it does not go well. As has 
been said over and over again, victories 
have 1,000 fathers, defeat is an orphan. 
If this situation had not worked out 
well over the last several days, believe 
me you would be getting a lot of dif- 
ferent reactions about President Clin- 
ton's decisions over the past number of 
weeks trying to ultimately come up 
with some answers on how we might 
solve this problem. 

A lot has been said about the mission 
that went to Haiti, I certainly com- 
mend them. But it was the President of 
the United States who made the tough 
decision to commit our forces. It was 
the President of the United States who 
made the decision to send this delega- 
tion down to try to resolve the problem 
diplomatically. It was a classic exam- 
ple of the use of power, force in one 
hand and diplomacy in the other. I 
think both of those hands contributed 
to the accord, or the agreement, that 
was reached the other night which has 
brought us to the position we are in 
today. 

Awkward as it is, difficult as it is, 
confusing and murky as it is, with a lot 
of problems over the next several 
weeks as to how this matter will ulti- 
mately be resolved, I think General 
Powell said it about as well as anyone 
has in the last several days. As we dis- 
cuss all of the various options and the 
difficulties and the problems, do not 
forget this: That on Sunday night at 
midnight when the decision was made 
to send those planes from Fort Bragg 
back, the lives of young Americans and 
the lives of young Haitians were spared 
and we were not involved in an aggres- 
sive military invasion, facing resist- 
ance, however anemic it may have 
been. I do not think anyone would 
stand here today and tell you that we 
were going to be able to do this with- 
out the loss of American lives. There 
was a very real and strong possibility— 
I would go so far, Mr. President, as to 
say almost a guarantee—that we would 
have lost young Americans in that ef- 
fort. It takes a special kind of courage 
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to be willing to try once again to reach 
a diplomatic or political solution. 

So, while everyone else is receiving 
their kudos for the great success over 
the last weekend, it was the President 
of the United States who had the power 
and the right to say, No one is back- 
ing down. I have made the final call. 
We are sending the troops in.“ It was 
only the President who could make the 
decision to actually threaten the use of 
force, the military power, to try to 
deal with the situation. 

I agree with my colleague from Ari- 
zona. I think a military invasion would 
have worked fairly easily with a mini- 
mum loss of life. You would have a dif- 
ferent situation on the ground today. 
But, frankly, I would trade that for the 
situation on the ground today, for the 
result that we achieved as a result of 
the Carter mission, being able to come 
to an agreement which I think is a 
good one. 

Again, you have to put these things 
in context. Would I have written it dif- 
ferently? Sure. Would President 
Aristide have written it differently? I 
promise you he would have. Would 
other people here have written some- 
thing different than what these three 
negotiators did? I almost guarantee it. 
But here are three people sitting down 
in a chaotic situation, dealing with a 
military command, a head of police 
who would not even show up, a Presi- 
dent who is basically a puppet, in my 
view, in the country, trying to get 
someone who would make the final call 
dealing with wives and children in liv- 
ing rooms and kitchens, in military 
headquarters, national palaces—all 
within a space of 30 hours. 

They came up with an agreement 
that basically achieves, in my view, 
several very important goals and lays 
out a framework for us to, hopefully, 
achieve the others. It says that by Oc- 
tober 15 the crowd that ripped and 
stole democracy—a fledgling democ- 
racy in a poor, difficult country—have 
to leave, have to leave power. That is 
not insignificant. That, in my view, is 
the nub, if you will. Without that com- 
mitment, then everything else would 
be up in the air. 

Would I like them to leave? Sure. 
Would I like them to have left yester- 
day? Absolutely. But that is not the 
point. The point is that President 
Carter, Colin Powell, and SAM NUNN did 
the best job under the circumstances, 
avoided the bloodshed of young Ameri- 
cans and young Haitians, and achieved, 
in my view, a very important set of 
goals. So my hope is, here, as we ana- 
lyze as Members of Congress and put in 
commas and dot i’s and cross t’s and 
want to add words and so forth, that we 
would step back and appreciate the cir- 
cumstances they were operating under 
and appreciate, if I can say so, the de- 
termination and the decision by the 
President of the United States, the 
only President we have right now, this 
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President, making a decision, a dif- 
ficult one, to send in the forces that 
brought the people to the table and 
that also sent this mission to go down 
one last time to achieve the desired re- 
sults. 

With that having been said, I can 
also understand why there is some dis- 
appointment that President Aristide 
has not jumped for joy over their ef- 
fort. But I think it is important to 
point out that President Aristide is not 
just a casual bystander in all of this. 
He is not an academic sitting around 
deciding whether or not this particular 
agreement meets some ideal of perfec- 
tion. He was the individual elected— 
whether anyone in this Chamber likes 
it or not—by 70 percent of the people in 
that country in the most free and most 
fair election ever held in that nation. 
He was chosen by the people of that na- 
tion. Within a few months of assuming 
office, assuming that Presidency, that 
democratic election was ripped out of 
the hands of the Haitian people and, in 
a brutal coup d'etat arranged and or- 
chestrated by General Cedras, he was 
thrown out of the country. 

You can describe it any way you 
want. You can talk about these people 
as being greatly concerned about the 
constitutional processes of Haiti. But 
the fact of the matter is these are the 
individuals who caused the problem we 
are facing today. Had there not been 
that coup we would not be in the posi- 
tion we are in today, I do not believe. 

And so when President Aristide says 
that he is not enthusiastic about the 
possibility that General Cedras may 
not go, or that these individuals are 
being called names that he finds unbe- 
lievable—and for obvious reason—this 
is a man who was sitting in a room 
while the Haitian military sat around 
in his presence and decided with almost 
a flip of a coin whether or not he would 
live or die, literally debated whether or 
not to execute him or not while he was 
standing there. Is there any wonder, by 
any reasonable, thinking individual, 
that this person might be a little bit 
concerned about whether or not this 
agreement is a great one when we are 
sitting around and talking about an in- 
dividual, General Cedras, as if he were 
some military hero, some reasonable, 
thoughtful person? 

I do not fault him for that at all. I 
think he is more concerned, quite 
frankly, with a lot of the rhetoric asso- 
ciated with the agreement than the 
specific provisions of the agreement. I 
am confident that he will endorse it 
and support it, but, again, I appreciate 
and understand some of his reluctance. 

Let me also point out, Mr. President, 
that President Aristide has signed 
other agreements with this same 
crowd. Back with the Governors Island 
accord, he put his name on a paper 
along with General Cedras that said 
General Cedras was going to leave Oc- 
tober 15, 1993, a year ago, the very date 
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he is being asked to leave now. October 
15 came and went, and General Cedras 
is still there, 

Where I come from, if a person makes 
an agreement with me and then breaks 
it and then I am asked to sign another 
agreement with him, I am a little re- 
luctant. I am sometimes doubtful 
about whether or not those individuals 
are going to live up to those agree- 
ments. Maybe I am unique in that re- 
gard, but I do not fault President 
Aristide for being, again, a little dubi- 
ous about whether or not these guys 
are going to live up to an agreement 
when, frankly, the very one we nego- 
tiated with General Cedras at Gov- 
ernors Island a year ago was violently 
broken again. 

So here is an individual who is the 
head of a coup, breaks the civilian gov- 
ernment elected by the people of that 
country, violates an agreement that we 
helped put together at Governors Is- 
land, sits back and watches the brutal- 
ization of his own people—and if you 
did not believe the rhetoric before, 
turn on your television right now. 
Tune in CNN. Here they are—they do 
not even care if the world watches 
what they do—clubbing innocent peo- 
ple who show up merely to applaud the 
arrival of some people who may save 
their lives. So if you did not believe 
President Aristide about the problems 
in his country and human rights, turn 
on your local TV station. 

So, again, is it any doubt that maybe 
this individual is a little bit concerned 
about whether or not this agreement 
with these people is something that 
may not quite work? I do not fault him 
for that. I may be the only one here 
who does not, but I do not fault him for 
that. 

My hope is, again, that he will be 
supportive, and I am confident he will. 
I can tell you, Mr. President, firsthand, 
having spoken with him in the last 
couple of days, that he is deeply grate- 
ful that no one lost their life, deeply 
grateful that a diplomatic solution was 
able to be arrived at. He would have 
liked it to have been a bit stronger and 
a bit better. I do not for a second be- 
lieve ne is not appreciative. In fact, I 
can tell you that he is deeply appre- 
ciative of President Clinton’s commit- 
ment to try to resolve this problem. 

We have also heard that this is an 
issue that has little or no value to us in 
this country. I take issue with that. I 
do not disagree with my colleagues 
who will point out that this situation 
does not compare with other fact situa- 
tions where the use of military force 
has been required. It is not as clear as 
having vital economic interests jeop- 
ardized, or vital strategic interests like 
the Panama Canal jeopardized, or 
where missiles or weapons have been 
pointed at us. 

It is true Haiti does not pose a mili- 
tary threat to the United States, does 
not pose, in my view, a military threat 
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even to the Dominican Republic, the 
country with whom they share the Is- 
land of Hispaniola. But, Mr. President, 
I do think it ought to be a matter of 
deep national concern that with a na- 
tion that is within 125 miles or so of 
our borders, we have an absolute tidal 
wave of humanity prepared to pour out 
of that country. They are not going to 
Venezuela. They are not going to Co- 
lombia. They are not going to Spain or 
Mexico. They are coming to one place: 
They are coming here. 

We have 100,000 refugees from Haiti 
and the Dominican Republic. We have 
15,000 in Guantanamo. We have hun- 
dreds and thousands of others who have 
left over the last year or so to escape 
the brutality, and literally hundreds 
and thousands more who, every night 
on the island country of Haiti, move 
from house to house, hiding in fear be- 
cause of what we saw on our television 
screens last evening. 

If this effort collapses, if this mili- 
tary crowd retains power and they are 
able to continue the reign of terror, in 
my view, of the 7 million people left in 
this tiny country, there will be several 
hundred thousand who will get into 
any vehicle possible, including a wash 
tub, if necessary, to escape the violence 
of their land—and who could fault 
them—knowing full well that they face 
great danger and a high probability of 
the loss of life by getting in these rick- 
ety crafts to escape Haiti. But they 
cannot sit any longer and watch their 
families, their own lives, placed in 
jeopardy. 

It costs us today $20 million a month 
to take care of and accommodate these 
refugees. Expand those numbers be- 
yond 14,000 or 15,000, and who is going 
to pay that bill? Maybe others do not 
think that is a national interest. I do. 
Were this nation 10,000 miles away, not 
posing that kind of a problem, I sup- 
pose you might try to come up with 
some different situation or different 
proposal. But the proximity of this 
country and the potential for literally 
a tidal wave, as I said, of humanity ar- 
riving on our shores, placing great 
pressures on limited resources in this 
country, I think, is a legitimate reason 
for us to try to take some action and 
do something about this problem. 

I do not consider this to be an issue 
where there is no interest. Obviously, 
democracy is critically important and 
it is in our interest to promote and ad- 
vance democracy wherever we can. 
That has been a stated goal of every 
administration as far back as I can re- 
member, Mr. President. 

I was disappointed the other day to 
hear some former high-ranking offi- 
cials say that it is not our business to 
necessarily promote democracy and it 
is not that important to us if other na- 
tions do not have democratic govern- 
ments. I think it is directly in our in- 
terest. We have been able to establish 
and prove that we do far better, our in- 
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terests are far better protected when 
we have nations around the globe that 
have embraced democratic values and 
have chosen democracy over totali- 
tarianism or authoritarianism. 

So it is in our direct interest to try 
to support and promote democratic 
governments wherever we can, but par- 
ticularly I would say, Mr. President, in 
our own hemisphere, where today—I 
know the Presiding Officer and my col- 
league from Arizona, because I have 
heard him speak about this, take note 
of this fact—for the first time in the 
Western Hemisphere, we have more 
democratic governments today than at 
any point in the 500-year modern his- 
tory of the Americas. That is not an in- 
significant achievement, and the pre- 
vious administration, in my view, de- 
serves a great deal of credit for helping 
advance the democratic gains—the 
Bush administration. And I think this 
administration is trying to advance 
those same principles. 

Again, maybe I am considered too 
idealistic because I think the right of 
people to choose their own govern- 
ments and to participate freely in the 
decisionmaking process of their na- 
tions is something that we ought to be 
willing to stand up for. I believe those 
rights should not be limited only to 
those who can afford it, or only those 
who live in nations where we have a 
strategic interest. 

If you are poor, you care just as 
much about your right to be heard. 
Those people we saw yesterday being 
bludgeoned and shot in front of the 
international media, they care just as 
much as you and I do about whether or 
not they have the right to speak freely 
and to criticize their government and 
to choose their leadership. 

We ought to learn that in this coun- 
try. Democracy and the desire to be 
free is not limited by the economic 
conditions under which one lives. This 
country has a longstanding tradition of 
fighting for that, and we ought never 
be ashamed of that or embarrassed 
about it. I commend, again, President 
Clinton for living up to that tradition 
of his predecessors who occupied that 
office, despite the resounding, unfortu- 
nately, bipartisan criticism of him sit- 
ting in that Oval Office making that 
decision. 

Some Member of this Chamber may 
be sitting in that office one day, and 
they will know what it is like to have 
to make those decisions. I hope that 
they will look back and remember that 
President Clinton stood alone, unfortu- 
nately—too alone, in my view—during 
the difficult decisionmaking process. 

So, Mr. President, I hope that in the 
next few days and weeks, we can at 
least come together to try to support 
the stated goals of the resolution that 
is before us; and that is to secure the 
departure of this military government 
that is engaging in the brutality we 
witnessed on our television screens 
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over the last 24 hours. Whether you 
like or do not like President Aristide is 
not our business. The people of that 
country chose him. He has a right to go 
back and complete his term, and we 
ought to be supportive of that. 

Does he have a perfect record? Would 
he get elected in Connecticut, Arizona, 
or Texas? I do not know. Probably not. 
But Haiti is not Connecticut, Arizona 
or Texas. It is a different place. We 
ought to appreciate and understand 
that instead of trying to decide wheth- 
er or not the Haitian people were cor- 
rect in selecting him. They did. And a 
very important element in this whole 
process is that he be allowed to go 
back. 

My hope is that our military leaders 
there will start talking with the re- 
tired or exiled ministers, the par- 
liamentary leaders of the civilian gov- 
ernment elected under President 
Aristide, and send a very clear message 
that that is the legitimate Government 
of Haiti. 

My hope is that President Aristide 
goes back as soon as practicable. I 
think it is important that he be in his 
country. As soon as we are told that it 
is safe and secure for him to go back, I 
think he ought to. I do not think he 
ought to be sitting in an apartment in 
Washington trying to negotiate with 
people in Haiti. He ought to be back in 
his own country trying to resolve the 
problem by building a coalition that 
would allow him to complete his term 
and to achieve the desired parliamen- 
tary election this fall and then the 
Presidential elections of next year. 

I commend him, by the way, for what 
I thought was a brilliant speech at the 
White House last Friday, where he 
firmly committed to support the 
choice of a new President in Haiti in 
1995. I think very appropriately and ac- 
curately he said the test of a democ- 
racy is not the first free election but 
the second one. I think there is a lot of 
merit and wisdom in that statement. 
And the commitment he made to that 
approach I think deserves repetition 
and support in this body. 

So, Mr. President, these will not be 
easy days in the next few weeks. There 
will be a lot of pictures on our TV 
screens that are going to cause Ameri- 
cans great concern. But as you watch 
them, remember that these young men 
and women I think are our best ambas- 
sadors, our best emissaries. Those kids 
down there have an intuitive sense 
about what is right or wrong and some 
of them sitting on that wall last night 
in Port-au-Prince said it well: We 
ought to be given a chance to try to 
protect these people, to give this new 
government a chance to get back on its 
feet—the civilian government—and 
then to get out of the place as quickly 
as we can and let the international 
community fulfill those obligations 
and functions. And hopefully the estab- 
lishment of a new police and new mili- 
tary leadership in Haiti, supporting 
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and backing a civilian Government 
chosen by the people of that country, 
will be achieved. 

That is a tall order, but I think it is 
worthy of our support. I do not think 
we ought to duck from it. I do not 
think we ought to be ashamed about it. 
I think we ought to be proud of it. That 
is our tradition. That is our history. 
That is what makes our country, Mr. 
President, different from any other 
place on the face of this Earth. We 
were born in revolution. We appreciate 
the struggles of other people to achieve 
freedom. That has been our 200-year 
legacy. We ought not, in 1994, as we ap- 
proach the 2lst century, shrink from 
that history, shrink from that tradi- 
tion, shrink from that commitment. 

My hope is that this resolution will 
be resoundingly supported but, more 
importantly, in the coming days we 
will find common ground on this issue 
and get behind this President and get 
behind our military forces in Haiti and 
make it possible for them to get the 
job done, not to be carping, not to be 
sitting back and going through it de- 
tail by detail trying to tear this apart. 
We ought not give any comfort, any 
comfort whatsoever, to General Cedras 
and his crowd. They are the ones who 
created the problem. They are the ones 
who have to go. We ought to be sitting 
together finding ways to come to a 
common understanding and common 
level of support that we can all achieve 
to be a part of the victory that could 
be democracy restored in Haiti. 

Mr. President, I yield the floor. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
WOFFORD). The Senator from Arizona. 

Mr. McCAIN. Mr. President, I yield 
myself such time as I consume. 

I would like to begin by saying I ap- 
preciate the very articulate and pas- 
sionate defense of the present policy by 
my friend from Connecticut, who is ex- 
tremely well informed on all of these 
issues. 

I would like to make a couple of very 
brief comments. 

First of all, on the subject of Mr. 
Aristide expressing his gratitude to my 
colleague from Connecticut, I hope he 
will give him a call soon and tell him 
to express that same gratitude publicly 
because I think the American people 
are confused and some frustrated by 
the fact that President Aristide has re- 
mained silent overall at least as far as 
this aspect of the Haitian situation is 
concerned. 

As far as leaving the country is con- 
cerned, President Carter said yesterday 
it would be a violation of international 
law to force General Cedras from the 
country. I am not familiar with that 
aspect of international law, but it is 
hard for me to understand, if General 
Cedras and other military leaders re- 
main in Haiti, how we can get some 
kind of political stability in that coun- 
try. 
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The statements of President Carter 
and Senator NUNN on the aspect of the 
military leaders not leaving the coun- 
try were that was something they 
could not address, the issue of them 
leaving the country was not something 
that they could have gotten agreement 
on. I believe those people have to leave 
the country, and I think the President 
needs to make that clear. 

As far as the President standing 
alone is concerned, I believe even my 
friend from Connecticut would agree 
that any President of the United 
States must get the support of the 
American people before committing us 
to a military enterprise. 

One of the reasons why I was in 
strong opposition to an invasion and 
now the occupation is because there 
are many lessons that we have learned 
throughout history, especially in the 
Vietnam war, one of which is we can- 
not embark on one of these enterprises 
without the support of the American 
people. I feel that that support right 
now is extremely tenuous, and the 
American people are somewhat con- 
fused when they hear the President of 
the United States one night say that 
these are blood-thirsty, murdering rap- 
ists who must leave now and then they 
are described by others as honorable 
people who deserve an honorable retire- 
ment, et cetera, et cetera. The Amer- 
ican people are understandably con- 
fused by that. 

Finally, Mr. President, I hope that 
we will disarm the police. I hope we 
will not see a picture on the front page 
of the New York Times: A coconut 
vender lay in the street yesterday after 
a Haitian police officer clubbed him to 
death near the docks in Port-au- 
Prince. I hope that stops. I hope that 
General Shelton talks to General 
Cedras today, as he said. I hope that 
General Shalikashvili, Chairman of our 
Joint Chiefs of Staff, comes up with 
something more innovative than a buy- 
back program of weapons in Haiti. 

But the problem is, who do you dis- 
arm, and what happens if you disarm 
that policeman? Would then the 
Aristide followers necklace that per- 
son? It is a murky, mission-creep situa- 
tion, Mr. President, which is fraught 
with every kind of danger, which does 
not have the overwhelming support of 
the American people. 

This situation is eerily reminiscent 
of the way we went into Beirut, where 
we were welcomed; the way we went 
into Somalia, where we were wel- 
comed; yes, even the way we went into 
Vietnam back in 1965, and we were wel- 
comed, 

We have to complete this mission. 
We cannot get our men and women in- 
volved in some kind of civil strife. We 
have to get out as quickly as possible. 
One of the best ways of doing that is to 
clearly define our role and mission, 
clearly define what our American mili- 
tary people are supposed to be doing 
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and clearly define when that mission is 
completed, and get out as quickly as 
possible. 

Mr. President, I yield such time as he 
may consume to the Senator from 
Texas, [Mr. GRAMM]. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, I thank 
our dear colleague from Arizona for 
yielding. 

Mr. President, I would like to start 
by explaining the position I took as 
this crisis developed. I would then like 
then to talk about where we are and 
my feelings as to what we should do. I 
would like to talk about the problems 
we face and my perception of where 
they came from and how we might deal 
with them. And then I wish to say just 
a little bit about this sense-of-the-Sen- 
ate resolution, which is basically a fig- 
leaf other than the final three lines. 

First of all, Mr. President, I oppose 
American involvement in Haiti not be- 
cause terrible things are not happening 
there and not because terrible wrongs 
are not being done. The world is full of 
wrongs. I oppose American military in- 
volvement because I do not believe 
that we can right every wrong in the 
world. When we risk the lives of our 
young people, when we may have to 
look their parents and family in the 
face and say your son or daughter died 
in a foreign land, we must be abso- 
lutely certain we can tell their loved 
ones what they died for. It is not 
enough that it be for a noble sacrifice, 
because when Americans are sent 
somewhere and serve bravely it is al- 
ways a noble sacrifice. We must be ab- 
solutely certain we can say with good 
conscience that we changed something 
for the better. 

As virtually every American knows, 
we have invaded Haiti before. We have 
never had trouble getting into Haiti. 
We have always had trouble getting 
out. The last time we sent in the Ma- 
rines we were there for 19 years. Was 
anything permanently different when 
we left compared to before we came? I 
would say it is obvious that the prob- 
lem we have today is living proof the 
answer to that is no. Invading Haiti 
has never been a fulfilling experience 
for us because, fundamentally, we have 
not been able to make any permanent 
changes there. 

So I opposed the invasion. I also op- 
pose the occupation, I never thought 
we were going to incur heavy casual- 
ties in the invasion because I have su- 
preme confidence in the capability of 
the American military. I have always 
been worried that in an occupation sce- 
nario, American soldiers are going to 
be ready targets for terrorist violence, 
no matter which side the terrorists are 
on in this conflict. I do not believe we 
have a vital interest in Haiti that is 
worth the loss of American lives. 

I am not going to get into a battle 
about who is right in Haiti and who is 


September 21, 1994 


wrong. The plain truth is, both sides 
look bad. We have all heard about the 
military atrocities. We have all heard 
about the terrible things done by the 
military dictatorship. But I remind my 
colleagues that in Aristide we have a 
person who Newsweek magazine refers 
to as an “anti-American Marxist dema- 
gog.“ That is a quote. We have a person 
who calls capitalism poison.“ That is 
a quote. We have a person who has en- 
dorsed mob violence. 

Granted, he has a right as President 
to advocate policies he is for and to 
talk about policies he is against. But I 
am a little bit confused how the White 
House can talk about promoting eco- 
nomic development yet use American 
military power to reimpose into power 
someone who calls capitalism a dis- 
ease. If there is another path to sus- 
tained economic growth other than 
free enterprise and capitalism, nobody 
in the world has yet discovered it. 

The reason I do not want to get into 
an argument about who is right and 
who is wrong in Haiti is because the 
discussion would be totally unproduc- 
tive. The point is, no matter who is 
right and who is wrong, our interven- 
tion is not going to change the situa- 
tion. We do not have any vital inter- 
ests in Haiti, in my humble opinion, for 
which it would be worth risking Amer- 
ican lives. : 

My primary concern today is the 
well-being of American service men 
and women in Haiti. My number one 
goal is to see that we protect our mili- 
tary personnel, that we do everything 
we can to assure that they have the 
weapons and the support they need, 
that we do everything we can to pro- 
tect their safety, and that we bring 
them home as quickly as we can. That 
is why the last three sentences of this 
resolution are the only sentences that 
have any real meaning to me, and I 
suspect they are the only sentences 
that will have any meaning to the 
American people. Those sentences say 
that we support a prompt and orderly 
withdrawal of all United States Armed 
Forces from Haiti as soon as possible. 

If the American people could speak 
with one voice, this is what they would 


say. 

It is proper that we congratulate our 
negotiating team that went to Haiti 
and who by talking prevented Ameri- 
cans from dying in an invasion. I cer- 
tainly congratulate the three people 
who carried out that mission. What- 
ever we think of the agreement they 
made, to the degree that they saved 
one American life, I am not going to 
criticize what they did. But I think the 
real congratulations ought to go to the 
American people. 

I think, quite frankly, that the real 
hero in this whole episode is the Amer- 
ican public because the American pub- 
lic knew that President Clinton had 
not defined the vital national interests 
in Haiti. They made it very clear that 
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they did not support the President’s 
policy. The American people sensed in 
their wisdom that the President did 
not have a complete plan. He had a 
plan to get into Haiti, but he did not 
have a very clear plan as to what he 
was going to do after he got into Haiti, 
and he did not have a very good plan as 
to how he was going to get out. I think 
the events of the last few days have 
proven once again that the American 
people are very wise. 

I believe the President was forced to 
change his policy and call off the inva- 
sion and try negotiation because the 
American people did not support his 
policy. So if we are going to congratu- 
late anybody, we ought to congratulate 
the American people. 

In terms of refugees and the problems 
they have caused us, I simply would 
like to remind people that it was Presi- 
dent Clinton who as a candidate made 
a political issue out of President 
Bush’s policy to stop the flow of Hai- 
tian refugees by returning them home 
immediately. Unlike President Bush, 
President Clinton was going to allow 
them the opportunity to get into the 
country. Needless to say, when he took 
public office, what did he expect to 
happen? 

So after President Clinton had 
sought political advantage by promis- 
ing that he was going to stop returning 
Haitian refugees immediately, when he 
took his hand off the Bible, they start- 
ed coming in record numbers. That was 
a crisis created by the Clinton policy. 
And now we are asking Americans to 
go to Haiti and to risk their lives to 
deal with a problem it seems to me the 
President created. 

So where do we go from here? First of 
all, I have very grave doubts that when 
this whole episode is over we will be 
able to completely separate the good 
guys from the bad guys and have a 
happy solution. 

I am going to support our troops in 
Haiti, and I am going to do everything 
I can to protect them and to bring 
them home as quickly as possible. I did 
not support the invasion. I do not sup- 
port the occupation. If we stay in Haiti 
long enough, if we get deeply enough 
involved in this conflict, Americans 
are going to die in Haiti. We know that 
with certainty. Whatever we can do to 
hasten the day we bring our soldiers 
home is what I want to do. I do not 
want to do anything that could encour- 
age people in Haiti who might attack 
or harm our people. I want to do every- 
thing I can to support our people. I 
want to protect them with a massive 
use of American military power if we 
have to do it. But I want to bring them 
home as quickly as we possibly can. 

I am hopeful that the President will 
declare victory and bring our troops 
home soon, or he will soon realize that 
his policy was a lot more specific on 
how we get into Haiti than it is on 
what we are going to do now we are 
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there, and it is almost nonexistent as 
to how we are going to get our troops 
out. 

This resolution says that we support 
a prompt and orderly withdrawal of 
United States Armed Forces from 
Haiti. I hope the President will take 
this resolution to heart. If the Presi- 
dent does in Haiti what he did in Soma- 
lia, if he risks American lives in nation 
building, then ultimately this Congress 
is going to come back and we are going 
to set a date for withdrawal. We are 
not going to allow American lives to be 
expended in Haiti where we do not have 
a vital national interest if we can pos- 
sibly prevent it. 

So I congratulate the American peo- 
ple for calling off the invasion. They 
did it, not the politicians. They said 
no,“ and Bill Clinton responded by 
sending a team of negotiators, who 
were able to work out an imperfect 
deal—maybe even an unworkable deal. 
But at least Americans did not die in 
an invasion, and since I do not believe 
we have an interest worth dying for 
there, Iam happy that occurred. I wish 
we were not occupying Haiti. I hope 
the day comes quickly when we leave. 

My primary interest today—and it 
will be until all Americans are home— 
is their safety. Whatever we have to do 
to make them safe, I want to do it. I 
will certainly support the President in 
protecting our people. But I do not sup- 
port his policy. 

If I vote for this resolution, I am not 
voting to congratulate the President 
for creating a crisis and then getting 
us knee deep into it. If I vote for this 
resolution, I am voting for it because 
of the last three lines that say: We 
support a prompt and orderly with- 
drawal of United States Armed Forces 
from Haiti.“ I hope it comes soon, but 
if it does not, we will be back on the 
floor of the Senate, and we are going to 
be voting on a specific date for termi- 
nating American military involve- 
ment. 

I yield the floor. 

Mr. DODD. Mr. President, I yield 15 
minutes to the Senator from Min- 
nesota [Mr. WELLSTONE]. 

Mr. WELLSTONE. Mr. President, I 
thank the Senator from Connecticut 
for his wisdom and leadership on what 
I think is a very difficult question. 

Mr. President, I would prefer not to 
put my remarks in any kind of a politi- 
cal party, partisan context, because I 
do not think the important questions 
before us should be viewed in that 
light. It is interesting that after the 
news came Sunday night that Presi- 
dent Carter and the others had worked 
out the Port-au-Prince agreement, 
there were a number of questions put 
to me back in Minnesota, such as, Do 
you think that this agreement will 
help the President, will it help the 
Democrats or hurt the Democrats in 
these elections?”’ 

I actually refused to answer those 
questions. I said I thought they are 
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just the wrong questions to ask. The 
questions we should be dealing with on 
the floor of the Senate and in the 
House of Representatives and, more 
importantly, in our States and commu- 
nities, are those that have to do with 
what will be best for American soldiers 
that are there in Haiti, what will best 
serve United States interests and the 
interests of the people in Haiti. Those 
are really the questions. 

I also want to start out by following 
up on an issue that Senator DODD has 
raised because it is, for me, a very, 
very difficult issue that has become a 
central post-cold-war issue in these 
kinds of situations. It has to do with 
the following question: What do we as 
a nation, as a people, do when innocent 
people are being slaughtered in other 
countries, such as Rwanda, Bosnia, 
Haiti? Under what circumstances, if 
any, ought we to intervene to prevent 
the killing of innocent populations? 
There are certainly a lot of countries 
whose people face that kind of violence 
now. 

Mr. President, let me answer that 
question the way I think most people 
from Minnesota would answer. They 
would say: Well, PAUL, it is true that 
innocent people are slaughtered in a 
lot of countries. There is a tremendous 
amount of brutality in the world, but 
we cannot intervene everywhere. I 
think they are right. 

But then, of course, the next ques- 
tion is, does that mean that we do not 
have any involvement anywhere? 

And then if you try to answer that 
question, well, maybe there are some 
times when we as a country can make 
a positive difference, in part through 
military action, the question becomes, 
under what conditions? In what coun- 
tries, under what circumstances, and 
what decisionmaking criteria do you 
apply? In this case, one important cri- 
terion is: when we can do it success- 
fully. By this I mean will there be a 
minimum, or no, loss of life, and will 
our military presence lead to better 
lives for people in other countries? Of 
course, other criteria apply as well, in- 
cluding a calculation of U.S. national 
interests, the costs and benefits of 
military action, the justice of the 
cause, the legitimacy of the authority 
by which we take action, the propor- 
tionality of force to be used, and 
whether we have yet truly reached a 
point of last resort. These and other 
considerations are all important, and 
should be examined carefully. 

In relation to the situation in Haiti, 
I do not think these are easy questions 
at all. So following on the remarks of 
my colleague from Texas, I choose not 
to put this in a partisan context, to 
talk about whether we should or should 
not give President Clinton credit. I do 
not think that is really the issue. 

Now, my position about the question 
of congressional authorization was— 
and I will always operate within this 
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framework, and I felt this way on the 
gulf war and on Somalia even when it 
was first a humanitarian relief oper- 
ation—that it is important that the 
President seek the approval of Con- 
gress for military action. I have said 
clearly that I was disappointed that 
the President did not come to the Con- 
gress for that authority. I thought it 
was a serious mistake. 

On the other hand, I would like to 
commend President Clinton and former 
President Carter and the other nego- 
tiators for their efforts. I also would 
like to thank our courageous and pro- 
fessional troops for what they are 
doing. I think they are in a very dif- 
ficult position. Let us give credit where 
it is due. I think whenever there are al- 
ternatives to conflict, alternatives to 
going to war, alternatives to military 
action, we should explore those. I think 
that is what the President, working 
with former President Carter, has 
done. 

At the same time, I do have some se- 
rious reservations about the arrange- 
ment which the President has entered 
into with the Haitian military dic- 
tators. I am concerned that the Haitian 
military will fail to honor the agree- 
ment, as they did with the Governors 
Island Agreement, and that it leaves 
the corrupt and brutal Haitian mili- 
tary largely intact. This question, Mr. 
President, must be addressed when 
President Aristide is restored to power. 

I am also concerned that the broad 
amnesty the agreement provides for 
will likely ensure that those respon- 
sible for the brutality will go 
unpunished. Furthermore, the agree- 
ment leaves unanswered questions 
about the composition of the Haitian 
Parliament. Will the pro-Aristide legis- 
lators elected to office, many of whom 
have fled, be allowed to participate? 
Will they be allowed back into the 
country to vote on this amnesty ques- 
tion, which according to Haiti’s Con- 
stitution can only be approved by the 
Parliament? Or will it be controlled by 
the one-third of Haitian Senators elect- 
ed illegally after the coup? Are they 
the ones that are going to be allowed 
to develop the amnesty? Finally, I 
worry about the leaders being allowed 
to stay in Haiti to play a potentially 
disruptive and destabilizing role there. 

I also worry about the civil unrest 
facing our troops. I am concerned that 
we not put them in the position of hav- 
ing to be just spectators to the vio- 
lence that we saw yesterday, therefore 
losing credibility with the people of 
Haiti and perhaps becoming the targets 
of the anger of the Haitian citizenry, 
which assumed that when our soldiers 
came in, it would mean that finally re- 
pression will let up. I do think that on 
balance, the presence of our soldiers 
over the next few weeks will make a 
big difference in giving hope to Hai- 
tians. 

The most basic problem is this: with- 
out a systematic and comprehensive 
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reform of Haiti’s military, all our ef- 
forts to restore President Aristide, and 
to nurture democratic institutions 
there, will be fruitless. That reform 
must be vigorously pursued by the ad- 
ministration, in partnership with a 
new Aristide government, at the same 
time we are providing large scale eco- 
nomic reconstruction aid and other 
forms of support for President 
Aristide’s new government. 

I think that there are intermediate 
steps we can take that are prudent and 
responsible, and that can make a dif- 
ference, in the coming weeks and 
months. These include immediately 
vetting and purging the Haitian officer 
corps, establishing an organ like El 
Salvador's Truth Commission, and 
prosecuting abusers under Haitian law. 
These are things which I think should 
happen in that country, which will be 
important ways of signaling to the Hai- 
tians that a new day is dawning there. 

But for right now, the situation in 
Haiti is still dangerous and still unpre- 
dictable. That is crystal clear to all of 
us. I do not mean just all of us in the 
House and Senate, I mean all of us in 
the country. 

I think that the security arrange- 
ments that are being developed now by 
United States forces must take into ac- 
count the historic tensions between the 
followers of President Aristide and the 
Haitian military and must take into 
account especially the long history of 
brutal violations perpetrated by those 
forces on the population. That is criti- 
cal. 
Sometimes it bothers me to no end to 
hear some colleagues talk about the 
junta and President Aristide and put 
them in the same category, without 
making a fundamental distinction. 
This junta and their subordinates are 
responsible for having systematically 
mutilated, raped, murdered, and tor- 
tured its citizens. 

For a very long time, both the secu- 
rity forces and the judicial system in 
Haiti have been under the control of a 
corrupt ruling elite, and we should ac- 
knowledge that as we develop our pub- 
lic security arrangements. 

Mr. President, I also want to focus on 
what I think is now a most difficult 
and immediate question for us, and 
that is that our forces are there in 
large number, and the people in Haiti 
look to us to guarantee public order, 
look to us to make sure that innocents 
will be protected from indiscriminate 
violence. 

The question is if we rely on those 
forces in Haiti that have such a history 
of brutality to assure order in Haiti, 
then I fear it is going to put our troops 
in a very difficult position. That is 
what we saw yesterday. I do not have 
clear answers to this question, but 
what I do know is that if our soldiers 
are put in the position of having to 
stand by and watch this repression 
take place, then they will begin to lose 
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their credibility, and I fear that could 
put our troops at great risk. 

Mr. President, if the human rights 
situation matters, and is to be im- 
proved dramatically by our presence— 
and I think that is in part what this 
was all about, that was one of the main 
reasons President Clinton presented to 
the Nation for the use of military 
force—then we must do what we can 
within our mandate to assure Haitians 
that their fate no longer lies solely in 
the hands of Haiti’s military. 

We also, I think, must act quickly to 
return vastly expanded OAS and U.N. 
monitoring teams to Haiti, along with 
other independent monitors, to reas- 
sure Haitians that they are protected. 
In other words, I believe that the times 
call for a substantial presence of 
human rights observers as soon as pos- 
sible. 

Mr. President, now that we are there 
and this mission moves forward, I 
think our efforts should be guided by 
answers to the following questions: 
Who are we there to protect, from 
whom? What role, if any, will the U.S. 
forces play in disarming rogue security 
and paramilitary forces responsible for 
the bulk of violence? What role will 
U.N. forces coming later play? What 
precisely are the limits to our public 
order responsibilities? Are the limits 
clear enough to U.S. troops that are 
there? 

I hope that our United States Com- 
mander in Haiti, General Shelton, will 
be crystal clear with General Cedras 
that the kind of violence we saw yes- 
terday being perpetrated on civilian 
supporters of Aristide is totally unac- 
ceptable, and will urge him to act 
forcefully to stop it. 

On the resolution itself, I view it as 
a general expression of support for U.S. 
troops there, and an effort to commend 
the President for peacefully resolving 
this crisis. I have some concerns that 
we should not end the embargo, espe- 
cially the freezing of visas and assets, 
until after President Aristide is re- 
stored to power. I understand the ad- 
ministration will likely lift the eco- 
nomic sanctions in a phased, deliberate 
way. Finally, I continue to believe 
that, as we move forward, we must 
vote up or down on legislation that ac- 
tually authorizes the deployment of 
U.S. troops, because I think that is the 
very essence of the way our system op- 
erates. Our system of checks and bal- 
ances, and the democratic accountabil- 
ity it ensures, demands it. 

I will always believe when the U.S. 
soldiers are to be involved in military 
action, and they are either in harm’s 
way or potentially could be in harm’s 
way, the way our system of checks and 
balances works is that we here in Con- 
gress, Democrats and Republicans 
alike, should vote and should be ac- 
countable. So I certainly would express 
my support for Senator FEINGOLD’s ap- 
proach as well. 
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Mr. President, there are some other 
steps that I think we could take to im- 
prove the situation in Haiti now. I hope 
that some screening of local police 
forces is taking place right now be- 
cause what we saw last night was a 
very, very ugly picture. I certainly 
think that with information provided 
to the United States from the former 
OAS and U.N. human rights monitors 
and other sources we can do some 
prescreening of Haitian police to iden- 
tify and purge the worst of the lot. I 
think that would help and that would 
be a confidence-building measure. 

Mr. President, I believe, with the ex- 
ception of a concern I have about the 
timing on lifting the economic sanc- 
tions, that I will vote for this resolu- 
tion. I do not think this is an easy 
question. I am concerned about the po- 
sition that our soldiers are in, and I 
am, in particular, concerned about our 
soldiers losing some credibility with 
many of the people in Haiti if, in fact, 
they are put in a position of having to 
stand by and simply watch this repres- 
sion take place. 

Iam not advocating that they should 
be directly involved in the public order 
mission within Haiti but, by the same 
token, I believe some intermediate 
steps have to be taken in order to not 
put them in this position. 

I worry about the next 3 weeks. I 
worry about the next 3 weeks because I 
think if the kind of repression we saw 
yesterday continues, our troops will 
face serious problems. As I understand 
this mission, it is an effort to restore 
President Aristide to office, to begin to 
build democracy in that country, and 
to do it without having to go in and 
knock the door down to do it, without 
having to have a massive military 
intervention. But we are now on the 
ground there militarily. And I think we 
must vote eventually to authorize 
that. I will support Senator FEINGOLD 
and others in an effort to ensure such a 
vote. And I will hope, Mr. President, 
for the very best, the very best for our 
soldiers, and the very best for people in 
Haiti as well. 

Again, Mr. President, I hope that 
some of the steps that I have outlined 
will be acted upon by the administra- 
tion. We simply have to figure out 
ways and be decisive in such a way 
that, on the one hand, we do not in- 
volve our soldiers directly in every sin- 
gle kind of civil conflict that now 
takes place in that country but, on the 
other hand, we do not put them in the 
position of having to be just spectators 
to this violence that we saw yesterday, 
therefore losing credibility with the 
people in Haiti and becoming the tar- 
gets of the anger of the Haitian citi- 
zenry, which assumed that when our 
soldiers came in, it would mean that fi- 
nally repression will let up. 

I think the sooner President Aristide 
is back and the sooner we move toward 
building democracy in that country, 
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the better off the people of Haiti will 
be and the better off we will be. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I 
thank the Chair. I will just speak very 
briefly on the issue of Haiti. 

Last week we left the Chamber to 
permit the observance of Yom Kippur 
and left in a time of uncertainty and 
concern. We did not know whether 
American troops would be fired upon. 
We did not know what would happen 
before we again convened. 

We knew, I think, that we would in- 
vade. That was rather troubling to me 
personally and to many on my side of 
the aisle who together urged the Cham- 
ber to debate this issue in full and to 
pronounce the sentiments of the Sen- 
ate. 

We were frustrated in that aim. We 
were permitted a lengthy debate on the 
subject last Wednesday but were un- 
able to bring the measure to a vote. 

So, it was with great relief that we 
returned and I came back from my na- 
tive State of Wyoming to find that 
American soldiers, sailors, airmen, and 
airwomen had been, although on the 
way to Haiti, were being removed from 
the role of aggressor and received as 
peacekeepers and not attacked as a 
hostile invasion force. And this Sen- 
ator wishes to give appropriate credit 
to President Clinton, President Carter, 
and SAM NUNN, our wonderful, re- 
spected colleague, and Colin Powell, a 
splendid American, for their work in 
bringing that about. 

But, I think the events of the past 
week amply demonstrated that Repub- 
lican concerns were well-founded. The 
aircraft were in the air when the agree- 
ment was reached. There is discussion 
about whether that was helpful or not. 
Conflict was averted at the last in- 
stant, when President Carter and his 
team persisted for a longer period than 
previously planned, in order to prevent 
a direct confrontation. 

It was a pretty close-run thing. And 

whatever appropriate credit is due to 
the President and the negotiating 
team, that came close to turning out 
much differently. Their exertions could 
easily have been undertaken with just 
as much skill, and just as much dili- 
gence, and yet events could have 
turned out far less fortuitously. 
. So I urge my colleagues to remember 
that as we consider the pending mo- 
tion. I, of course, just as my colleagues 
do, fully and unreservedly support 
voicing our full approval for the devo- 
tion and skill of the American forces in 
Haiti. 

I further understand the impulse that 
we should strive to voice commenda- 
tions and praise here for the work ac- 
complished by the President. He cer- 
tainly has had his share of criticism for 
his Haitian policy to date, and it must 
be a relief to be able to seek and re- 
ceive some expression of approval at 
long last. 
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Of course, I note there was far less 
enthusiasm from the administration 
and from the majority party for bring- 
ing Haitian issues to a vote in this 
Chamber last week. Now that things 
seem to be turning out at least a little 
better thus far, votes on Haiti are pop- 
ular again. Had an invasion begun, and 
casualties been suffered, I expect that 
the enthusiasm to bring Haiti resolu- 
tions to the floor might have been 
greatly diminished. 

Which brings me to some personal 
reservations about this particular vote. 
It is certainly in the rich tradition of 
“‘senses-of-the-Senate’’ or ‘‘senses-of- 
the-Congress’’—and we have all seen 
these over the years. They are often of- 
fered, I hasten to add, by both majority 
and minority Senators with great fre- 
quency and zeal. We are in the giddy 
habit of passing unobjectionable 
“senses-of-the-Senate’’ by votes of 95 
to 5 or 97 to 3 around this place. The 
language is usually carefully and art- 
fully drawn so as to be uncontroversial, 
and to be difficult to vote against.“ 
The key, or course, is that. 

And so we pass these resolutions, cer- 
tifying our support for one group’s 
“right of self-determination,“ or salut- 
ing the admittedly fine performance of 
American soldiers, sailors, and airmen 
and women, or decrying another’s ‘‘his- 
tory of oppression” or asserting the 
need to respect this or that group’s 
“minority rights“ and on and on and 
on. And then we have distinguished for- 
eign visitors come into our offices or 
we go there to visit them, and they 
say, What in the wide world were you 
thinking when you passed Resolution X 
by a 95-to-5 vote? Don’t you know this 
creates a serious problem for us, and 
that our parliament is watching these 
votes occur in the U.S. Senate and the 
Congress and we are deeply affected 
and disturbed by it? We just don’t un- 
derstand ‘why’.”’ 

And then the process continues—a 
foreign policy issue comes before the 
Senate, and debate commences, and 
then the proponents of one side or the 
other haul out the old sense-of-the- 
Senate“ vote and say— remember 
when we passed this measure 95 to 5? 
Now you are committed to taking the 
next logical step by voting for our 
splendid resolution.“ And we become 
prisoners of our own past votes. 

It pleases me—and I mean this sin- 
cerely—there is no such preconceived 
agenda here in this instance. But as we 
vote to commend that Haiti action 
here today, I do want to sound the cau- 
tionary note. Things may get progres- 
sively more difficult in Haiti in the 
coming weeks and months. I deeply 
hope that we do not, but they could 
and I think they will. At that time, I 
expect we will hear, Aha, where were 
Republicans when we were endorsing 
the action in mid-September? If they 
had concerns, why did they not voice 
them then?” 
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So I am voicing them now. We still 
have many questions to answer regard- 
ing the duration and nature of the mis- 
sion in Haiti. I have indicated I would 
commend, and did, the President and 
the three-member delegation for what 
has been accomplished to date. But 
this is not in any way my “blank 
check“ of approval for every nation- 
building“ activity in the months to 
come. 

I trust that the record will show that 
this Senator is most pleased and hon- 
ored to support our troops and to ap- 
prove the actions taken to date. This 
Senator is furthermore richly pleased 
to help to convey the supportive unity 
of all Americans who are fully behind 
our troops now that they may find 
themselves in harm’s way. This Sen- 
ator will work to guarantee that sup- 
port by ensuring that our soldiers have 
whatever they need in the way of fund- 
ing in order to defend themselves and 
to accomplish their mission once it is 
better defined. 

At the same time, this Senator will 
continue to work toward finding a 
more proper and sensible definition of 
that mission, and ensure that our fine 
fighting men and women are not drawn 
into political tasks and missions that 
are unachievable because they are not 
of a military character. 

That is the very least we can do, in 
view of the selfless devotion mani- 
fested by our armed forces in this and 
all other missions. As we gratefully ac- 
cept their service, we must not ask 
them to also do the work of legislators, 
diplomats, and political scientists. 
That is our work, and I trust that my 
colleagues will be earnestly engaged in 
it in the weeks to come. 

I thank the Chair. 

I yield the floor. 

The PRESIDING OFFICER (Mr. Dor- 
GAN). Who yields time? 

Mr. WELLSTONE. Mr. President, I 
suggest the absence of a quorum, and 
ask unanimous consent that the time 
be charged equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I wish 
to speak on the Haiti intervention res- 
olution. 

Mr. BAUCUS. Mr. President, I ask 
the Senator to yield. 

Mr. NICKLES. I would be happy to. 

Mr. BAUCUS. Parliamentary inquiry. 
Is there some understanding that it be 
back and forth which side speaks next 
in the session here? I might make that 
inquiry. 

The PRESIDING OFFICER. The 
Chair advises the Senator there is no 
such understanding. 
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Mr. BAUCUS. I thank the Chair. 

Mr. NICKLES. I tell my friend from 
Montana I will not be all that long, 
probably 12 minutes or so. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. NICKLES. Let me say at the out- 
set, Mr. President, I, like all Ameri- 
cans, am very pleased that the Haiti 
invasion was not hostile. I was very 
concerned that we would have para- 
troopers jumping into Haiti and that 
we would have armed intervention 
against them; that we would have, as 
General Powell said, young Haitians 
killing young Americans and vice 
versa. I did not want to see that. I 
think that would have been a disaster. 
It would have been a catastrophe. It 
would have been fatal for a lot of 
young Americans. And I am really 
thankful that did not happen. 

I compliment President Carter and 
Senator NUNN and General Powell for 
their last-minute negotiations. I think 
it should have happened a lot sooner. I 
do not think we should have been 
poised on the brink of an invasion. I 
think that was a serious mistake, but I 
am glad they were able to convince the 
leaders in Haiti to avoid the bloodshed. 
I hope that the bloodshed will continue 
to be avoided. 

Mr. President, I wish to speak out 
strongly in opposition to our occupa- 
tion of Haiti. I am not pleased by the 
fact that we are now going to have 
15,000 American soldiers occupying 
Haiti for an undetermined amount of 
time. I am not pleased with our role. I 
am not pleased with the reason why 
they are there. I am not pleased by this 
administration’s policy which has 
changed on Haiti almost on a daily 
basis. Iam really displeased by the ad- 
ministration’s policies that brought us 
to the brink of war, threatening count- 
less American lives, in my opinion, not 
for U.S. military or national interests. 

I noticed that President Clinton in a 
news conference on May 19 outlined 
several things of national interest deal- 
ing with Haiti. He said Haiti is in our 
own backyard. The United States has a 
million Haitian-Americans. There are 
several thousand Americans in Haiti. 

Let me touch on that. Sure, Haiti is 
in our backyard, but so are Mexico and 
Canada, both of which have problems, 
but we do not invade them for the solu- 
tion. Yes, we have a lot of Haitian- 
Americans in the United States. They 
are not threatened. That does not 
change anything. It has nothing what- 
ever to do with invasion. An invasion 
does not solve any problem there. 
There are several thousand Americans 
in Haiti, and their lives have not been 
threatened. As a matter of fact, the po- 
tential of a military intervention or in- 
vasion probably did more to jeopardize 
their lives than anything. The Ameri- 
cans have not been subject to attack. 
This was not a Grenada where you had 
the possibility of American citizens 
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held in house arrest or students that 
were in danger. The Americans that 
are in Haiti have really not been 
threatened, and certainly there is no 
reason for invasion on that point. 

The President also stated that drugs 
are coming through Haiti to the United 
States. If we invade every country that 
has drugs coming through it to the 
United States, our Army is going to be 
very busy. Haiti is not the most ag- 
gressive or not the biggest problem 
that we have as far as exporting drugs 
to the United States. We have the same 
problem with the Bahamas. Are we 
going to invade the Bahamas? We have 
the same problem with Mexico, with 
Canada, and with countless countries. 

The United States faces the continu- 
ing possibility of a massive flow of Hai- 
tian immigrants to the United States. 
That is primarily a result of this ad- 
ministration’s policy of a significant 
tightening of the embargo that made 
life miserable for countless Haitians— 
not miserable for the military junta 
leaders but miserable for the Haitian 
people. Again, that is the result of the 
President’s past policies. 

I might mention, too, the President’s 
past statements encouraged migration 
from Haiti to the United States, his 
statements as a candidate. He just to- 
tally refuted President Bush's state- 
ments—oh, we are going to let the Hai- 
tians into the United States—and as a 
result of those statements as soon as 
the election was over the boats were 
being built and countless Haitians were 
coming to the United States. 

President Clinton reversed that pol- 
icy because, obviously, it was a mis- 
take. He wisely reversed that policy 
and basically adopted the previous ad- 
ministration’s policy as far as return- 
ing Haitians to Haiti. But then he 
changed. He changed, for political pur- 
poses, in my opinion, because Randall 
Robinson was on a hunger strike and 
the Congressional Black Caucus was 
putting pressure on, Jesse Jackson was 
putting pressure on, and so the Presi- 
dent again changed his policy and said, 
oh, we are going to hasten Haitian im- 
migration on ships and make changes 
there. And again the number of Hai- 
tians coming into the United States or 
fleeing Haiti increased and increased 
rather dramatically. 

The President also said that, well, it 
is in our national interest to invade 
Haiti, or occupy Haiti because we are 
going to restore democracy. And again, 
Mr. President, I find that to be not a 
significant justification for occupying 
Haiti with thousands of troops for an 
undetermined amount of time and cer- 
tainly not a significant reason for risk- 
ing a military invasion—an invasion, I 
might mention, according to the re- 
ports and listening to former President 
Carter and others, that was already un- 
derway. It was happening and maybe 
was within 30 minutes or an hour of ac- 
tually taking place and costing lives of 
American soldiers. 
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Why? To restore democracy? I ques- 
tion that. 

I just make a couple of points. Not 
all elected leaders are democrats. I 
might mention to my colleagues that 
Papa Doc” Duvalier was elected in 
1957, and I think most everybody would 
acknowledge that he was somewhat of 
a tyrant, and we should not have risked 
the U.S. flag to have kept him in 
power. As a matter of fact, I think we 
were urging that he would not stay in 
power. 

I think of Mr. Milosevic, the Presi- 
dent of Serbia. I was in Yugoslavia not 
too far from when they were having 
elections. Those elections, in my opin- 
ion, were certainly not fair, certainly 
not the most democratic I have ever 
seen. But I do not think we risk lives, 
after they have elections, saying this is 
a great leader. I do not think he is. He 
is a tyrant. Hitler was elected at one 
point. 

I do not think it is in the interest of 
the United States to risk lives to rein- 
state Mr. Aristide to power. I know the 
President during a news conference 
talked about 200 years ago. He was 
making the comparison you had coun- 
tries helping us; we were a new democ- 
racy, so maybe we should help Haiti. I 
am thinking, well, people are almost 
thinking of Mr. Aristide as another 
George Washington. 

That is not the case. People need to 
look at Mr. Aristide’s comments—com- 
ments from 2 years ago, comments 
from a few days ago, comments from 3 
years ago. This is a leader of Haiti who 
has made a lot of anti-United States 
comments, He has made a lot of more 
Marxist-type comments than you 
would imagine. He has made comments 
urging violence against his opponents, 
urging violence to the extent of using 
the practice of necklacing, which is 
taking a tire, filling it with gasoline 
and setting it on fire to murder his op- 
ponents, and talking about the sweet 
aroma of that smell. That speech was 
made in 1991—1991—not that long ago. 
And yet we are talking about risking 
U.S. lives to reinstate him into power 
because he was elected by a big margin. 
I seriously doubt it. I think that is a 
bad policy. 

Mr. President, do not mistake my 
comments. I support our troops, but I 
want our troops to come home. I do not 
think our troops should be occupying 
Haiti. I do not think we should be risk- 
ing lives, United States dollars and 
prestige to occupy Haiti for an unde- 
termined amount of time. 

I might add, Mr. President, I think 
we are going to be there for a long 
time. I hope that is not the case. I am 
pleased that the resolution we will be 
voting on is a very significant improve- 
ment over the original draft I have 
from Senator MITCHELL. It is a big im- 
provement. It says, supports the 
prompt and orderly withdrawal of all 
United States forces from Haiti as soon 
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as possible.“ It does not mention a 
timetable. I am afraid that could turn 
out to be a lot longer than we would 
like. That is not mentioned in Senator 
MITCHELL’s original resolution. I think 
it needed to be mentioned. 

I am concerned about United States 
lives in Haiti. Also, when we look at 
Mr. Aristide, I cannot help but tell you 
I am appalled by his statements that 
he made yesterday. We did not hear a 
“thank you” to the United States. We 
did not hear, We are grateful for your 
efforts.” Basically, he was condemning 
the agreement that President Carter 
and Senator NUNN and General Powell 
negotiated. 

I also cannot help but wonder what 
Americans would think if they knew of 
the millions of dollars Mr. Aristide has 
been spending in the United States dur- 
ing his exile the last 3 years. 

I have been somewhat appalled to 
find out that lobbyists have been mak- 
ing hundreds of thousands of dollars, 
and that is coming from the money 
that is Haitian money. That is money 
from maybe one of the poorest coun- 
tries in this hemisphere, and, yet, Mr. 
Aristide and his lobbyist friends are 
doing quite well. That bothers me. 
Maybe it should not. Maybe I am pick- 
ing up something that is not really all 
that relevant in the international 
scale. But when you find out that lob- 
byists are making $55,000 a month or 
$300,000 in a 3-month period—every 
time that is coming from the Haitian 
people who are making maybe a couple 
hundred dollars per year—that bothers 
me. 

We are going to be risking U.S. lives 
to reinstate him into power? That 
bothers me. I think that is a serious 
mistake. Mr. President, I have to say 
that it is troubling to see that Presi- 
dent Clinton would have the national 
press conference or a press statement 
and talk about all the evils that are 
going on in Haiti and how bad General 
Cedras is and his group. I might men- 
tion some of his comments: 

They have brutalized their people, de- 
stroyed their economy; those who resisted 
were beaten and murdered; dictators’ hor- 
rible intimidation campaign of rape, torture, 
mutilation; people starved; children died; 
thousands of Haitians fled their country and 
headed to the United States across dan- 
gerous seas; Cedras and his armed thugs con- 
ducted a reign of terror, executing children, 
raping women. 

These are the President’s comments. 

Now I am looking at 2 days later. 
Now we see General Cedras is now our 
partner in the governance of Haiti. For 
1 month we shall be ruling Haiti to- 
gether with a man Clinton assured us 
last week was given to executing its 
children, raping women, killing 
priests.” That is from Charles 
Krauthammer, Our Partner, General 
Cedras” in the Washington Post. 

I just make the point that we are 
risking lives. It seems to me that the 
Commander in Chief, the President of 
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the United States was trying to whip 
up a real strong hysteria against Gen- 
eral Cedras to build this up and maybe 
inflame the sentiments of the country 
in favor of an invasion that the Amer- 
ican people did not support. The Amer- 
ican people did not support it, and they 
were right. 

Frankly, I think you will find the 
American people will not support the 
occupation of Haiti. They will support 
the troops. I support the troops. But I 
do not support the policy of occupying 
Haiti. I do not think that is worth risk- 
ing U.S. lives. We are going to be con- 
fronted with a lot of difficult chal- 
lenges. We will find one group fighting 
another group. Are we going to inter- 
vene, or are we going to stand idly by? 
Military forces were standing by idly 
and watched one or two murders hap- 
pen yesterday. 

How long will we be the police force? 
Are we going to try to have a free de- 
mocracy and to hold elections? I want 
elections to be held. What happens if 
somebody tries to hold that election, if 
we leave, and fighting breaks out 
again? Are we going to send in another 
10,000 troops to stop the fighting? What 
are we going to do if Haitians start 
fighting other Haitians, or if one Hai- 
tian group takes out and murders some 
American soldiers? I am sure we will 
retaliate. But I hate to put them in 
harm’s way to really substantiate a 
policy that I believe is terribly, ter- 
ribly flawed. 

I think the President’s policies have 
been a disaster. I hope and pray for the 
success and safety of our troops. I 
think he has put them in harm’s way 
unnecessarily. 

I strongly support the resolution that 
we have before us, at least the fifth 
point that says we support a prompt 
and orderly withdrawal of all United 
States forces from Haiti as soon as pos- 
sible.” 

Mr. President, I will just conclude. I 
do not doubt—somebody asked me ear- 
lier, they said, ‘‘Will you be offering a 
resolution which says they need to be 
out within 60 days?” That amendment 
or that resolution will not be offered 
today and probably not this year before 
we adjourn. But my guess is next year 
we will be debating and discussing a 
resolution which says our troops 
should be out within a certain period of 
time because it looks like they are get- 
ting bogged down in a quagmire, from 
which we will not be able to leave. 

I hope there will be a peaceful, suc- 
cessful transition of power. I hope 
there will be no lives lost, Haitian lives 
nor American lives. I hope that our 
troops will be able to return to the 
United States as soon as possible. 

I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I am about 
to yield whatever time my colleague 
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from Montana may desire, and then, 
hopefully, we can also go quickly to 
Senator PELL, and then I believe the 
Senator from Colorado would follow 
immediately. And I gather the state- 
ments from Senator PELL and Senator 
Baucus are relatively brief. 

Mr. President, I cannot resist, be- 
cause people have talked about you 
should not do any of these things un- 
less you have the full support of the 
American people. I think that is al- 
ways desirable. But memory sometimes 
fades rather quickly. 

I just went back and pulled up the 
poll results in the fall of 1990 prior to 
the decision to go into the Persian 
Gulf. Some of my colleagues may have 
forgotten this. If you look at the re- 
sults, only 38 percent were in favor of 
going to war against Iraq in the Per- 
sian Gulf; 27 percent—here is one poll 
about the President’s handling of the 
crisis, President Bush. It had fallen 
below 43 percent, 27 percent lower than 
in September. 

I only bring this up because I think 
we had better be careful about conduct- 
ing business based on polls. For those 
who suggest you cannot act at all un- 
less you have the popular opinion with 
you on every occasion, they ought to 
go back and refresh their memories 
when it comes to some of these other 
crises, when President Bush acted, and 
depending solely on whether or not 
what he was doing was always popular. 
It was not at all. 

I yield the time to the Senator from 
Montana. 

Mr. BROWN. Will the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BROWN. Mr. President, will the 
Senator yield on the particular point 
that the Senator from Connecticut 
made? 

Mr. BAUCUS. I would be happy to 
yield at the conclusion of my remarks. 

Mr. BROWN. I had exceeded my time 
prior to the comments of the distin- 
guished Senator. I wonder if I could not 
answer the Senator. 

Mr. BAUCUS. I would be happy to re- 
duce my remarks, if the Senator will 
yield to the Senator from Colorado. 

The PRESIDING OFFICER. The Sen- 
ator from Montana was recognized and 
has the floor. 

Mr. BAUCUS. Mr. President, I want 
to make a few comments on Haiti. 

First of all, I think the President, 
along with the delegation of former 
President Carter, General Powell, and 
Senator NUNN, deserve congratulations 
for avoiding a violent invasion of Haiti. 
And the men and women of the armed 
services have carried out the operation, 
up to now, with great skill and profes- 
sionalism. 

I have withheld comment on Haiti 
over the past few days because I am re- 
luctant to interfere with the President, 
and the Armed Forces as they carry 
out a delicate military operation. 
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But I see some dangerous warning 
signs in the events of the past few 
days. I want to say as clearly as I can 
that we should make the mission in 
Haiti as limited as possible. We should 
avoid any long-term peacekeeping 
presence there. We should get the 
troops out, as soon as possible, and let 
the Haitians begin to solve their own 
problems. 

First, the man we are returning to 
Haiti, President Aristide, is frankly an 
ingrate. He is the legitimately elected 
President there, and he should keep his 
office. But we have no obligation to put 
American lives at risk for that pur- 
pose. We have done so. He has not said 
a single word of thanks. Instead, he 
seems angry that we avoided an inva- 
sion. It is an outrage. And it calls into 
question President Aristide’s reliabil- 
ity as this mission continues. 

Second, our mission in Haiti is begin- 
ning to remind me of our Lebanon ad- 
venture in the Reagan administration, 
and our presence in Somalia during the 
Bush and Clinton administrations. 

When we commit troops without a 
clear military goal, political factions 
in the relevant country see it as an op- 
portunity. As in Lebanon and Somalia, 
Haitian factions will use our military 
presence for their own purposes, ulti- 
mately to the disadvantage of both 
Haiti and our soldiers. 

Just yesterday, some promilitary 
Haitian policemen beat an Aristide 
supporter to death in the street, with 
American soldiers nearby. In such a 
situation, our soldiers must choose be- 
tween standing still and doing nothing, 
or involving themselves in internal 
Haitian political battles with unpre- 
dictable consequences for themselves 
personally and for our country. 

Last week, before the military oper- 
ation began, retired Col. Richard Kern 
from Livingston, MT, a man who has 
served in Haiti, as well as World War 
Il, Korea, and Vietnam, sent me one of 
the best, most thoughtful letters I have 
ever received. 

He said: 

In recent years, we have become somewhat 
casual concerning the employment of U.S. 
forces. Military intervention once was, and 
should remain, a case of last resort. Today, 
however, we seem to consider it as a quick- 
fix possibility to solve a range of political 
and economic problems * *. [But] military 
force is arbitrary and brutal, and as apt to 
cause harm to our own interests as to fur- 
ther them. 

As far as Haiti goes, however, Colonel 
Kern goes on to say: ; 

For all our efforts there would be no bene- 
ficial result. Haiti would still be Haiti, un- 
changed, and, in its particular way, defiant. 

I believe Colonel Kern is right. 

I am deeply troubled by what I see 
emerging in this mission. I have been 
quiet up to now, but I think we are 
headed in a dangerous direction, and 
the sooner we bring our troops home 
from Haiti, the better. 

I yield the floor. 
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Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island [Mr. PELL] is 
recognized. 

Mr. PELL. Mr. President, over the 
last few days many statements have 
been made regarding the recent agree- 
ment with the Haitian coup leaders. 
Some naysayers have been quick to 
criticize and others are questioning de- 
tails underlying the agreement. As 
with any agreement, issues remain un- 
resolved and as it is carried out there 
inevitably will be bumps along the 
road. But we must not overlook what 
has been accomplished. President Clin- 
ton avoided bloodshed and the loss of 
life and accomplished—peacefully—our 
primary goals in Haiti. While we may 
wait a little longer, the democratically 
elected government will be returned to 
power and the reign of terror will end. 

Even though the President had deter- 
mined that the use of force was justi- 
fied and the troops were ready and 
waiting for what would have been a rel- 
atively simple military operation, he 
made one last effort to seek a peaceful 
solution to the immediate crisis. In 
many ways, the current situation may 
be more complicated and difficult than 
if U.S. troops had entered by force as is 
often the case with diplomatic solu- 
tions. But President Clinton made the 
right choice. He did what the American 
people wanted without sacrificing our 
goals in Haiti. 

Mr. President, I support the pending 
resolution and congratulate President 
Clinton and the special delegation for 
showing prudence, courage, and wis- 
dom in Haiti. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. BROWN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado [Mr. BROWN] is rec- 
ognized. 

Mr. BROWN. Mr. President, I rise to 
express my concerns about our involve- 
ment in Haiti and to express my strong 
support for the fifth subparagraph 
under the resolves“ of our resolution, 
that which supports prompt and or- 
derly withdrawal of United States 
Armed Forces from Haiti as soon as 
possible. 

Members of both parties have come 
together on this resolution, and I think 
it is to the credit of our distinguished 
chairman of the Foreign Relations 
Committee and the leadership of both 
the Republican and Democratic sides 
that we have been able to bring forth 
to the Senate floor a resolution which 
apparently has very broad support. But 
I want to share a few concerns as we 
move forward. 

Mr. President, I first comment that 
it would have been my intent to offer 
two amendments to the resolution that 
would appear here. First, a specific 
time limit, so that we were not simply 
talking about a prompt and orderly 
withdrawal of U.S. troops, but we 
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would set a date certain for the with- 
drawal. 

Mr. President, my concern about 
that is that we will indeed be drawn 
into the Haitian adventure, that we 
may well have American men and 
women who serve our country there in- 
jured or killed, and that through the 
inevitable effort to save face, we may 
be willing to withdraw on a prompt 
schedule. 

So while the commitment to have a 
prompt withdrawal is important and, I 
think, helpful, it is not as helpful as 
having a specific time certain. That 
amendment—while others prevailed on 
us not to offer that to this resolution— 
is one I believe in strongly and one 
which I will offer at another time be- 
fore this Chamber. 

Second, it had been my intention to 
offer the Weinberger guidelines. I in- 
tend to offer those at a later date as 
well. 

I will summarize those quickly, and I 
will not take a lot of time. I will re- 
mind people of what they include. They 
include, first of all, that any time we 
are going to use U.S. forces, the com- 
mitment to combat be vital and in- 
clude a decision that the cause was 
vital to the U.S. national interest. 

Mr. President, this does not mean 
that we simply have a strong will for 
the outcome. It means that it is vital 
to our American interests. I think that 
is particularly important here, because 
what we are weighing is not only our 
interest in seeing a viable democracy 
in Haiti, but we are weighing it against 
the potential loss of American life. I 
believe Americans rightly believe that 
the cause ought to be awfully impor- 
tant and awfully significant for our na- 
tional interest before we give up the 
lives of our young people. 

Second, the Weinberger guidelines 
call for a clear, wholehearted, commit- 
ment to winning any combat. It is part 
and parcel, I think, of a concern I have 
that we may well have committed 
troops into Haiti without a clear mis- 
sion, without a clear commitment to 
winning it. 

Let me be specific. Presidents Ken- 
nedy, Johnson, and Nixon shared in the 
Vietnam responsibility. Each of those 
Presidents committed troops to action 
in Vietnam without clearly defined ob- 
jectives and without a clear commit- 
ment to win. 

Whether one agreed or disagreed with 
our efforts to preserve democracy and 
freedom in South Vietnam, the fact is 
that we were willing to send men and 
women to Vietnam and risk their lives 
and have 50,000 Americans not come 
home, without ever committing our 
country to winning that conflict. 

I believe most Americans determined 
at the end of that conflict that it had 
been a mistake—not a mistake to de- 
fend freedom, but a mistake to commit 
our men and women to combat without 
a commitment to win that cause. That 
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is part of where the Weinberger guide- 
lines came out of—our mistakes in 
Vietnam. 

Clear and defined objectives were in- 
cluded in this as well. Of course, the 
final commitment in the Weinberger 
guidelines is that we should only com- 
mit U.S. forces to combat as a last re- 
sort. 

With regard to Haiti, we have com- 
mitted combat forces to Haiti, but it 
was not a last resort. Were there other 
alternatives? Yes. One alternative 
would have been to provide aid and as- 
sistance to Haitians that wished to free 
their country themselves. It is a prece- 
dent we have followed in other cir- 
cumstances, and it involves our assist- 
ance to freedom fighting forces without 
risking U.S. military personnel. But it 
does help people who want to free their 
country. 

I think it is fair to say that we did 
not follow the Weinberger guidelines in 
this. We did not do this as a last resort, 
but well ahead of any last resort. I 
think it is fair to say that the commit- 
ment of troops into Haiti does not in- 
volve clear, defined objectives, and the 
objectives or the timetable is not 
clearly defined at this point. 

With regard to the vitality—being 
vital to our national interest—I submit 
that the President has not made that 
case. 

What we have in Haiti is a failure to 
learn from our mistakes of the past, 
the mistakes of President Kennedy, 
President Johnson, and President 
Nixon in Vietnam; the mistakes of 
President Reagan in Lebanon where 
American troops were committed for 
what was thought to be a good cause 
and the guards at the gate were not 
given bullets in their guns to protect 
them. Members will recall that the ter- 
rorist truck came through the guards 
at the gate and the guards were unable 
to stop it because they had not been 
given bullets for their guns, and over 
200 Americans lost their lives. 

This is a failure to have clear objec- 
tives, a failure to make a commitment 
to win, a failure to look at alter- 
natives. How many times do we have to 
make mistakes with the lives of young 
men and women before we learn our 
lesson? The lesson is not that we do not 
stand up for freedom. We do and we 
should. The lesson is not that given the 
right circumstances we do not go into 
combat. Given the right circumstances 
we should be willing to stand up for 
freedom. 

Our successful effort to defend free- 
dom in Kuwait is a good example. Ear- 
lier my colleague from Connecticut 
brought up the case of Kuwait, but 
what he failed to mention was in the 
case of Kuwait President Bush went to 
this Congress, a Democratically con- 
trolled Congress, and won approval of 
his policy before he went into combat. 

I intend to offer both those amend- 
ments because I think they offer an im- 
portant policy declaration that too 
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often can be missed. One, we ought to 
have clear objectives and we ought to 
have a commitment to win, and an- 
other that there ought to be a specific 
time for withdrawal. 

What all of this boils down to is sim- 
ply this: We should hold the men and 
women who serve our country in the 
Armed Forces in high regard. They 
should not be political pawns. Their 
safety should not be sacrificed for po- 
litical purposes. Preelection specials to 
boost poll ratings should not involve 
risking the men and women of our 
Armed Forces. We ought to care 
enough about them that not only do we 
not use them as political pawns but be- 
fore we trade away their lives we make 
very certain that the cause is impor- 
tant, that it is vital, and that we are 
committed to win. 

If it is not important enough to com- 
mit to win, if it is not important 
enough to define our objectives, if it is 
not important enough to stand up for 
those principles, we should not commit 
the lives of our men and women. 

That is what the mistakes have been 
in the past. In Somalia it was politi- 
cally convenient to leave them in the 
country, expose them to the risk, but 
it was not politically convenient to 
give them the equipment and the mate- 
rial to defend themselves. 

Some Members will say, “HANK, 
those are harsh words.’’ They are abso- 
lutely true. Read the press clippings of 
the decision of the Defense Department 
when the field commanders asked for 
armored personnel carriers to carry 
out the mission that our political lead- 
ers gave them in Somalia. The decision 
was there might be political risks in 
sending armored personnel carriers 
over. So we traded off the interests of 
the men and women who served this 
country in favor of political interests. 

That is just plain wrong. It is wrong 
for us to be so calloused about the lives 
of our men and women who serve us in 
the Armed Forces that we would place 
political considerations, political expe- 
diency, above our duty to those men 
and women. 

That is what is involved in Haiti. It 
is a question of whether or not we 
value their lives enough to treat them 
with respect and to stand up for them. 

Those young men and women are 
willing to give their lives for this coun- 
try and give their lives for our free- 
dom. They understand they may be in- 
jured or maimed or killed, and they 
love this country enough to face that 
risk and assume it and take it on. But 
what they do not understand is how in 
the world we could ask that sacrifice 
from them when we do not even go to 
the trouble of defining what the mis- 
sion is. How do you get out of Haiti 
without setting a time limit? How do 
you get out of Haiti without setting 
clear, specific definitions of what our 
objectives are? 

Those questions are unanswered and 
they remain unanswered. I believe they 
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represent an attitude of callous dis- 
regard for the safety of those who wear 
the uniform of this country. We have 
had enough of this. No more should we 
have the kind of disregard that was 
shown in Vietnam. No more should we 
have the kind of disregard that was 
shown in Lebanon. No more should we 
have the kind of disregard that was 
shown in Somalia. 

We ought to care enough about the 
people who put on the uniform of this 
country to do our job in the Congress 
and do our job in administration, and 
that is spell out the objectives; that is 
stand behind them when they go into 
combat and make sure they are pro- 
tected and, yes, in the police actions 
make sure there is a time to get out. 

We are going to pass this resolution 
and perhaps some will pretend that it 
addresses the subject, but it does not. 
Underlining it is a willingness to treat 
in a cavalier fashion the people who 
wear the uniform of this country. 

Mr. President, Iam not going to back 
off from offering resolutions because I 
believe the Weinberger amendments 
deserve to be voted on. If someone 
thinks we should send people in combat 
without spelling out the mission, I 
want them to have a chance to stand 
up on the floor and have a vote taken. 

If people want to expose our young 
men and women to the danger in Haiti 
without having them given a specific 
period of time for withdrawal, I want 
them to have a chance to go on record, 
too. 
I think it is important that we un- 
derstand that a primary consideration 
here is not just our hopes and aspira- 
tions for the people of Haiti but our 
commitment to the young men and 
women on which our freedom depends. 
If we ever have a generation in this 
country that is unwilling to risk their 
lives, that is unwilling to stand up for 
freedom, we will lose our freedom. And 
the surest way I know of to make sure 
American young men and women are 
unwilling to stand up for that freedom 
is to treat them as we have done in the 
recent years. 

If we do not meet our obligations to 
the young people who serve this coun- 
try, how can we ask them to meet their 
obligations to us? 

I yield the floor, Mr. President. 

The PRESIDING OFFICER (Mr. Dor- 
GAN). The Chair recognizes the Senator 
from Arizona [Mr. McCAIN]. 

Mr. MCCAIN. Mr. President, I con- 
gratulate the Senator from Colorado 
on his very powerful and, I think, in- 
formative remarks about the problem 
of defining the role and mission of the 
young men and women who are serving 
in Haiti. Everyone supports those 
young men and women. 

I think he points out very graphi- 
cally that we also have an obligation 
to those young men and women that we 
provide them with a clear-cut mission, 
clear-cut rules of engagement so we are 
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not treated to pictures such as we saw 
on the front page of the New York 
Times today and the Washington Post 
of Haitians being murdered and Amer- 
ican fighting men and women standing 
by. 

Mr. President, I rise again because 
my friend from Connecticut stated in 
his remarks about public opinion, that 
only 38 percent of the American people 
supported President Bush's effort in 
the Persian Gulf, this Nation’s effort 
led by President Bush. The Senator 
from Connecticut was correct. He just 
was not in context, because the fact is 
that only 38 percent of the American 
people did support our involvement in 
the Persian Gulf war initially, which 
reflected the well-known skepticism 
and caution that is a trademark of the 
American people considering involving 
ourselves militarily overseas. But 
there is a huge difference. I tried to 
point it out in my remarks earlier 


today. 

President Clinton basically was pre- 
pared to invade Haiti without the sup- 
port of the Congress and the American 
people, in fact without even consulting 
Congress. It is well known what I tried 
to do last week to get an expression of 
the sense of the Senate either to ap- 
prove or disapprove of our involvement 
there. That was blocked, as we all 
know. 

The difference is that when President 
Bush was faced with these numbers he 
went to our allies around the world. He 
spoke to the American people. He sub- 
mitted to this body and the other body 
for debate and discussion an authoriza- 
tion which in the view of some was de- 
scribed as this Senate’s finest hour, the 
debate that took place on the Persian 
Gulf war resolution, and he built public 
opinion so that, as I hope my colleague 
from Connecticut will understand. On a 
poll published on January 14, 1991, in 
Newsweek: “Do you think U.S. forces 
should engage in combat with Iraq if 
Iraq refuses to leave Kuwait and re- 
store its former government?“ 61 per- 
cent, yes; 29 percent, no. The Washing- 
ton Post-ABC poll, January 6, 1991: If 
Iraq does not withdraw from Kuwait, 
should the United States go to war 
with Iraq to force it out of Kuwait?“ 63 
Percent, yes; 32 percent, no. 

So, I hope my friend from Connecti- 
cut remembers that, yes, initially only 
38 percent of the American people sup- 
ported going into Kuwait and the Per- 
sian Gulf but at the end of the day be- 
fore military operations started Presi- 
dent Bush had gone to the American 
people, which is what President Clin- 
ton has not done, and I repeat and I re- 
peated it 25 times on the floor of the 
Senate: You do not go to war without 
the support of the American people. We 
found that out in Vietnam. Otherwise, 
it is doomed to failure, the great lesson 
of the Vietnam war with which most of 
us, I believe, are clearly in agreement. 

So what should President Clinton 
have done and what should he do now? 
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He should make a case to the American 
people, and one of the ways, of course, 
would be an authorizing resolution. 
There are a number of ways that he 
could do so. We cannot construe U.N. 
approval for approval of the U.S. Con- 
gress. We cannot substitute the U.N. 
Security Council resolution for the ap- 
proval of the Congress of the United 
States and people. 

I want to make clear again that I do 
not believe constitutionally the Presi- 
dent is required to do so. 

I do not believe that. That is a debate 
that goes on amongst constitutional 
scholars. But what I do believe is that 
you need the support of the American 
people. And how do you get it? Go to 
their elected representatives and have 
a debate and have a resolution. 

I think that is clearly the way, an in- 
tegral way, in which President Bush 
was able to change public opinion from 
only 38 percent support, when the inva- 
sion first took place of Kuwait by Iraq, 
to January 1991, when, by two separate 
polls, 61 percent of the American peo- 
ple supported and in another one the 63 
percent of the American people sup- 
ported. I think we should not ignore 
that. 

Mr. President, I see no speakers on 
the floor at this time. So, at this time, 
I suggest the absence of the quorum. 

The PRESIDING OFFICER. Would 
the Senator suggest that the time be 
equally divided? 

Mr. McCAIN. I ask unanimous con- 
sent that the time be equally divided. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The absence of a quorum is noted. 
The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 

Mr. SPECTER. Mr. President, I sup- 
port the resolution offered by Senator 
MITCHELL and Senator DOLE on Haiti, 
with two explicit reservations. One is 
on the length of time that United 
States military personnel will be com- 
mitted to Haiti. And, second, what will 
be the resolution of the status of Gen- 
eral Cedras and the others of the Hai- 
tian military junta who have seized 
control from the duly elected President 
of Haiti. 

I believe the first resolution clause 
commending the efforts of the Presi- 
dent in sending former President 
Jimmy Carter, retired Gen. Colin Pow- 
ell, and Senator SAM NUNN, to Haiti in 
an effort to avoid the loss of American 
lives is well founded. I congratulate 
former President Carter and General 
Powell and Senator NUNN for the re- 
sults which they have achieved. I also 
commend the President for thinking of 
that as a last-ditch effort to avoid the 
loss of U.S. lives on that invasion. 
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As I said on a number of occasions on 
the Senate floor, I was opposed to an 
invasion of Haiti. I thought that prior 
to any such order by the President of 
the United States it was incumbent, 
under the Constitution, that authoriza- 
tion be obtained from the Congress of 
the United States. The President chose 
not to follow that. I still believe as a 
matter of constitutional law it would 
have been a very, very unwise prece- 
dent. But I think the President was 
wise in taking up former President 
Carter’s offer to have the mission go to 
try to avoid a forceful invasion of 
Haiti. 

I do think that from time to time, as 
a political matter, some on the Repub- 
lican side of the aisle are a little overly 
reluctant to commend the President. I 
think commendation is in order for 
him on this particular line. I have 
found that frequently there is more ap- 
proval of the person who is offering the 
compliment than those who receive the 
compliment. I think it is important, as 
a bipartisan matter, that we stand to- 
gether on issues of foreign policy to the 
maximum extent that we can. But I do 
not like the implicit part of this ap- 
proach which has an open-ended status 
for American personnel in Haiti. 

American fighting men and women 
are not trained as policemen. When 
people describe this as a police oper- 
ation, in an effort to analogize it to 
Korea, in an effort to avoid the neces- 
sity for the Congress to have a formal 
declaration of war, they misstate the 
nature of the mission of the American 
military personnel. That is not to be 
policemen. We have military police and 
they are trained as policemen. But it is 
not the job of U.S. fighting forces to 
undertake a police operation. 

As we look at this from September 
19, the day before yesterday, and look 
into the future, I believe there ought to 
be some limitation as to how long that 
police operation is going to last, and 
there ought to be a specification as to 
what other nations are to contribute. 
When there is talk about the police op- 
eration lasting as long as until Janu- 
ary 1996, until after the next Haitian 
elections, I think that is too long. 

There was a great deal of talk in ad- 
vance about a United Nations oper- 
ation with as many as 20 or more na- 
tions participating, and the talk was 
some 1,500 or perhaps 2,000—really the 
number is as yet undetermined. The 
United Nations force was specifically 
excluded from the first line of attack. 
I, frankly, did not like that, that it was 
only U.S. military personnel who were 
going to bear the risk of invasion. But 
now that specific risk has been avoid- 
ed, although there continues to be sub- 
stantial risk to American personnel in 
being in Haiti. 

We see the reports of yesterday’s ac- 
tivities. American soldiers stood by 
while Haitian police put down a dem- 
onstration. It is going to be a tough as- 
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signment, being in Haiti—perhaps not 
as tough an assignment as being in 
some areas of some of the big cities of 
America, but our personnel will be at 
risk in being there. And when the reso- 
lution says in the last paragraph that 
the Senate supports a prompt and or- 
derly withdrawal of all United States 
Armed Forces from Haiti as soon as 
possible,” I would like to see some 
specification on when that date will be, 
and some specification on what the 
number will be in comparison with con- 
tribution by others in the United Na- 
tions. I think the Senate and the 
House, the Congress of the United 
States, is entitled to that information 
as promptly as possible. I understand it 
cannot be forthcoming by today. There 
is utility in having the backing of the 
Congress behind our forces. But we 
ought to know that as soon as possible. 

When the resolution says that the 
Senate “supports the departure from 
power of the de facto authorities in 
Haiti, and Haitian efforts to achieve 
national reconciliation, democracy, 
and the rule of law,’’ I do support that. 
But more is left unsaid than is said, be- 
cause what is going to happen to Gen- 
eral Cedras and his coconspirators? It 
is an unfortunate, unhappy, and unac- 
ceptable consequence that General 
Cedras stays there until October 15, 
and that he may remain there as a po- 
litical force to undermine the legally 
constituted authorities in Haiti, and 
that he may in fact run for the Presi- 
dency. We know that General Cedras 
made a promise before to give up power 
and that he broke that promise, so his 
commitments are not exactly things to 
be relied upon. 

When we had a briefing of the Senate, 
I raised the question with the Sec- 
retary of State as to what his future 
was going to be. I got a reply that it 
was up to the Haitian Government. 

General Cedras has negotiated for 
amnesty and I do not begrudge him im- 
munity from prosecution. I do not like 
it, but I understand the nature of that 
plea bargain. But we do not have a Par- 
liament in Haiti now which is con- 
stituted which can get that done. The 
Parliament is scattered. Some are said 
to be in Florida, fearing for their lives. 
So Iam prepared to see him avoid pros- 
ecution in order to get him out of 
power. But I think it is really unac- 
ceptable to see him staying in Haiti 
and seeing him with the possibility of 
contributing to political instability 
there and perhaps running for elective 
office. 

So in reviewing this resolution, as it 
sets forth the whereas clauses very 
briefly on one side of a small sheet of 
paper, and has the resolved clauses on 
the other, I do support it with those 
specific reservations. But more is un- 
said in this resolution than is said in 
this resolution, and until we know de- 
finitively how long United States 
forces are going to be called upon to 
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stay in Haiti and what our proportional 
contribution will be with others in the 
United Nations, this resolution is in- 
sufficient on its face. Until we know 
more about the future of General 
Cedras and what the expectations will 
be about his ability to undermine de- 
mocracy in Haiti, again, the resolution 
is insufficient. 

But this is a much better day, Mr. 
President, than last Wednesday when, 
at this hour, we were on the floor of 
the Senate urging a vote on a sense-of- 
the-Senate resolution opposing an in- 
vasion of Haiti. At least today we do 
not look forward to a forceful invasion 
and the real risk of loss of life and limb 
of American personnel. So that is a 
step forward, but there are very many 
important questions to be answered. 
But as of today, I am glad to lend my 
support to the resolution which has 
been offered by Senator MITCHELL for 
the majority and Senator DOLE for the 
Republicans. 

I thank the Chair and, in the absence 
of any other Senator seeking recogni- 
tion, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. Does the 
Senator intend that the time be de- 
ducted from both sides equally? 

Mr. SPECTER. I do. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized. 

Mr. GREGG. Thank you, Mr. Presi- 
dent. 

Mr. President, as many of the speak- 
ers today have noted, the resolution 
which is before the Senate is a resolu- 
tion which has been agreed to by the 
leadership of both sides. I, therefore, 
intend to support it. But I do feel that 
before we proceed on voting on the 
issue of Haiti relative to this resolu- 
tion that we need to address, once 
again, the question of what is our pur- 
pose there and why we are in this situ- 
ation. 

As of this date, unfortunately, the 
President of the United States has 
given no explanation which I find jus- 
tifiable for the occupation of another 
country, specifically Haiti. And that, 
of course, is what we are doing in 
Haiti. We are exercising a military oc- 
cupation on that nation. For all in- 
tents and purposes, all activities in 
that nation are under our control and 
the control of our military leadership 
in that country. 

Before we pursued such a course, on a 
number of occasions I rose on the floor 
of this Senate and asked what is our 
national purpose there. Unfortunately, 
I do not believe that the President has 
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ever defined the national purpose that 
justifies our going there. 

The original purposes which were 
outlined were, first, that we had sig- 
nificant problems with refugees; sec- 
ond, that the leadership of that coun- 
try, General Cedras, who has been var- 
iously called by the President on one 
day a thug and on another day a man 
of duty, General Cedras has broken his 
word to the United Nations under an 
agreement that has been reached; and 
number three, we needed to restore de- 
mocracy in that sad country. 

None of those issues raised to a level 
to justify an invasion and they also do 
not raise to a level which justifies a 
military occupation. Two of those is- 
sues are totally specious: The question 
of refugees and the question of word 
breaking. 

Clearly, the refugees may be a prob- 
lem from Haiti, but compared to the 
refugee problem which we have with 
Cuba and the illegal immigrant prob- 
lem which we have with Mexico, the 
problem with Haiti is minuscule; 15,000 
Haitians came into this country as ref- 
ugees last year. We are talking about 
tens of thousands of Cubans presently 
sitting in camps at Guantanamo and 
other places, and we are talking about 
over 1.2 million Mexicans who are ille- 
gal immigrants in this country last 
year. So to raise the refugee card is to 
raise a straw dog. 

In addition, the refugee situation was 
created by the activities of this admin- 
istration and their inconsistent poli- 
cies on how to deal with the refugees so 
that at some points we were giving 
them hope and at other times we were 
not. As a result, the ebb and flow of 
refugees was tied to American policy, 
not to the Haitian situation specifi- 
cally. 

The issue of keeping your word is the 
other logic given for this invasion 
which has now turned into a military 
occupation. Keeping your word in 
international affairs is something that 
is often unfortunately ignored by many 
countries, and when you are describing 
the leadership of a country as members 
of a thuggery class, as the President 
was up until the military occupation 
occurred, then I think you can expect 
they are not going to keep their word. 
And if you are going to enter into 
agreements with thugs, you can expect 
that thugs are not going to keep their 
word and, therefore, I think it is unrea- 
sonable for us to pursue military ac- 
tion against a country when we know 
that the country’s word probably is not 
any good to begin with under that lead- 
ership, as defined by the President, 
which leadership is defined as rapists 
and thugs and murderers. So that is a 
specious argument. 

The third argument that was given is 
probably the only one with legitimacy, 
and that is the question of restoring 
democracy to Haiti. Yes, democracy 
had been taken over by a military 
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coup. We now learn, however, in the 
postinvasion environment, in the mili- 
tary occupation environment, that if 
coup leaders are being characterized 
not as people who acted out of a mali- 
cious piracy atmosphere or attitude, as 
had been described before, not as peo- 
ple who are rapists and murderers and 
thugs, but rather men of order, men 
whose sense of duty and honor, as char- 
acterized by Senator NUNN and General 
Powell, by former President Carter 
and, by implication, even President 
Clinton, it was their sense of honor and 
duty that led them not to pursue a 
military confrontation over the inva- 
sion and, equally important, we now 
learn—at least it is represented by one 
of the delegation to Haiti who accom- 
plished this peace agreement—that it 
was probably the sense of duty and 
honor of Mr. Cedras who saved Mr. 
Aristide’s life during the original coup 
and allowed him to leave the country 
without being murdered. 

So we find that these people who had 
originally been described as thugs and 
usurpers of democracy, maybe they are 
not. I do not know whether they are or 
are not anymore. I am as confused as 
any other American at this point, hav- 
ing no knowledge of these matters. 

We know also before a decision could 
finally be made by a military leader- 
ship or even before the military leader- 
ship would do it, would undertake the 
position not to confront forces with 
forces, they had to go to what they 
deemed to be the elected President of 
that country who had been elected by 
the Parliament who we had maintained 
was a figurehead and get authorization 
from that president. It was only the di- 
rection of that President, according to 
the characterization given to us by 
members of the delegation there, that 
kept at least one of the military lead- 
ers from going to the mattress, so to 
say, and initiating a military con- 
frontation. It was their commitment as 
a military to what they perceived to be 
the civilian authority, which civilian 
authority had been elected, by the way, 
by the Parliament, to that individual 
elected President by the Parliament, 
that caused the military leaders not to 
pursue a military course of action. 
That was the way it was characterized 
to us during the briefing. So the ques- 
tion of democracy now becomes even 
more amok. 

Then you throw on top of that the 
track record of Mr. Aristide—Mr. 
Aristide, who is a gentleman who has 
had a history of rather vitriolic com- 
ment about our Nation, about America 
and our course of action and whether 
we are truly a democracy; Mr. Aristide, 
who, when he was President, incited 
and pursued and used the mob as one of 
his forces of political activity, and 
who, as has been related on innumer- 
able occasions, but I think appro- 
priately related over and over again, 
endorsed the concept of using violence 
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against his opponents through a proc- 
ess called necklacing, which has been 
described here and I will not go into 
again, but it is certainly an atrocious 
act and certainly not an act of a de- 
mocracy; Mr. Aristide, who, since the 
invasion, has taken the position that 
he is not going to be supportive of the 
American effort or, if he is supportive 
of the American effort, we have not 
heard about it. 

America puts our people’s lives on 
the line to put him back in the position 
of his Presidency, and we do not even 
receive an acknowledgement that was 
something that was rather extraor- 
dinary and might have some scintilla 
of appreciation from him. 

This is the gentleman whom we jus- 
tify putting American lives in harm’s 
way for, in a situation which in a 24- 
hour period went from being confront- 
ing thugs to confronting men of honor 
and duty. 

So it is very hard for me, as a Sen- 
ator, to understand how the President 
can claim a national interest which 
justifies, first, the concept of invasion, 
or the idea of an invasion, but now the 
idea of a military occupation. 

What are the outgrowths of a mili- 
tary occupation of another nation? 
Well, they are considerable. I think the 
most significant one that we have to 
think about is that once you have mili- 
tarily occupied a country, as we are 
now doing in Haiti, you become respon- 
sible for that country and you espe- 
cially become responsible for the gov- 
ernments which follow on in that coun- 
try because you are going to put them 
in place. In this case, we are going to 
put Mr. Aristide in place. 

You have to wonder, is Mr. Aristide 
going to pursue a course of democracy 
once he is back in power? Or will he 
continue, as he had in the past, to pur- 
sue a course of promoting mob violence 
and antipathy toward the United 
States in the most vitriolic way? 

Whatever he does, we, unfortunately, 

have our fingerprints on his Presidency 
in a manner which is indelible and 
which is going to carry significant 
cost. 
Second, down the road, we are going 
to insist on an election. I am not sure 
when the election is going to occur, but 
I presume part of our being there is to 
have an election. As I understand the 
fact pattern as it now lies, Mr. Cedras 
is not going to be asked to leave the 
country, although that was originally 
one of the conditions of this invasion. 

It is possible, I presume, for Mr. 
Cedras to run for President, and I just 
put this forward as a hypothetical. If 
Mr. Cedras runs for President in an 
election that we have sponsored and 
wins the election, do we now become 
the endorser of Mr. Cedras as an elect- 
ed President of Haiti? Or Mr. Biamby? 
Obviously, that is a potential. These 
are men of significant influence and 
clearly some popularity in some seg- 
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ments of the Haitian population. That 
is a possibility. 

Those are the types of ramifications 
you get into when you militarily oc- 
cupy a country and begin the process of 
nation building. 

Then, of course, we have the more 
immediate and personal problem which 
is that we see American military per- 
sonnel on the street of Haiti being put 
in the unconscionable position of hav- 
ing to deal with civil violence, having 
to be policemen, and not knowing what 
the rules of engagement are. 

Before this started there was exten- 
sive discussion on the floor of the Sen- 
ate about what the rules of engage- 
ment would be, and I remember very 
specifically in a number of interviews 
the Secretary of State, the Secretary 
of Defense, our Commander in Chief, 
and the Chairman of the Joint Chiefs of 
Staff, saying listen, this is what the 
rules of engagement are going to be. 
This is what we are going to do, what 
our troops’ authority will be. They will 
be that they can go in and disarm, if 
they are threatened by forces that 
confront them; they will be on the 
street, and they will be asked to deal 
with civil issues of violence on the 
street. 

Yet now we find that while our sol- 
diers are on the street, they do not 
know what their rules of engagement 
are, and they are put in this very im- 
possible and extremely personal situa- 
tion of watching mob violence, of 
watching police officers beat to death— 
Haitian police beat to death—a person 
who is described as a coconut sales- 
man, according to the New York 
Times, and not be able to step up and 
do anything about it. 

That is a terrible situation to place 
an American soldier in, an American 
soldier who is supposed to go into bat- 
tle with a clear set of understandings 
as to what he is fighting for or she is 
fighting for, and a clear understanding 
of who the enemy is and how to deal 
with the enemy. You are asking those 
people, trained in those skills, to be 
put in a situation where they are con- 
fronted with confusion, with misdirec- 
tion, with misunderstanding, and with 
personal situations where they are put 
in a terrible moral dilemma of whether 
they should step forward and act, as 
they are people of action—these are 
our soldiers, and they know how to act, 
they know how to use force, to take ac- 
tion as people of action to protect an 
individual who is being beaten—or 
whether they must stand back and 
watch that event. 

That is the situation our soldiers find 
themselves in as a force of occupation. 
And it is one, obviously, that is trau- 
matic for them, but it is also trau- 
matic for our country. 

It arises from the fundamental fail- 
ure of the policy which got us there. It 
arises from the fact that we are now 
militarily occupying a country and we 
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do not know why. We do not have a 
clear explanation of why we are there 
or what the basic framework of the 
events are that got us there, that jus- 
tify us being there. 

Then we come to the issue of the exit 
strategy: How do we get our troops 
out? There has been a lot of talk about 
that, but there has not been any clear 
definition of it. The President has 
moved on this issue in a very amor- 
phous way. Once we hear they are 
going to be there for months. Then we 
hear they are going to be there for 
months in force and then the U.N. 
group is going to come in and take 
their place in force, but the U.N. group 
is going to be made up of 3,000 Ameri- 
cans. Then we hear there is going to be 
training going on with the military po- 
lice and the military for a period of 
maybe 1% years. 

It simply is not clear as to when we 
are leaving or how we are leaving or 
what justifies our leaving, for that 
matter. Are we going to be able to 
leave if there is an election and Gen- 
eral Cedras is elected President? What 
happens? What happens in that event? 
There has been no definition of policy 
there either. That policy, again, should 
have been established before we went 
in. 

It was stated on this floor that it 
should have been established before we 
went in. In fact, this Senate passed a 
resolution which said it should be es- 
tablished before we go in. Yet there is 
no clear and definitive, or even margin- 
ally clear and definitive, exit strategy 
put forward by this administration in 
Haiti. 

Again, I think it goes back to the 
fact that the administration does not 
have a fundamental concept of what 
the policy is in Haiti, what drives the 
national interest that got us in there 
in the first place, because there is 
nothing strong enough to define it in 
this situation. 

Then, of course, we come to the issue 
of costs, costs to the American tax- 
payers. DOD costs for the next 7 
months of the Haitian operation will be 
$372 million. On top of that, there will 
be Coast Guard retrieval at sea at a 
cost estimated to be $187 million. On 
top of that, there is a transportation 
cost of troops and equipment to Haiti 
of $55 million. On top of that, there is 
a DOD equipment and training cost for 
participating countries of $50 million. 
Do not think these other countries are 
coming in and paying for these costs. 
We are paying for them to the extent 
they are even there. 

In addition to that, we are going to 
be paying for the training of the civil- 
ian Haitian forces, $28 million, and a 
Haitian refugee safe haven program of 
$30 million. 

The costs go on and on and on, and 
we end up with an estimated total of 
somewhere around $900 million, and 
that is an open-ended estimate. That is 
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the low-ball figure, folks. We are talk- 
ing $1 billion plus for this undertaking. 

Now, I have to go back to the State 
of New Hampshire, and I have to talk 
to the taxpayers in my State. First I 
would have to try to explain to them 
the reason why American troops are 
occupying this country, why we have 
militarily taken over this country. I 
cannot do that. But equally, I have to 
justify to them where their tax dollars 
are going. 

The sum of $1 billion would run the 
State of New Hampshire for a year; $1 
billion spent in the city of Washington, 
DC, would go a long way toward alle- 
viating some of the violence in this 
city and certainly helping out with the 
educational system of this city; $1 bil- 
lion is a lot of money. Yes, Haiti is a 
poor and desperate country and needs 
our assistance. But a lot of this money 
could be spent well in the United 
States, or maybe it could even be spent 
on some other foreign issue where we 
could actually define a national goal. 

But in Haiti, we have a lot of trouble 
justifying the vast amount of dollars 
that are going to be spent for a mili- 
tary occupation. I do not have a great 
deal of quarrel with the money being 
spent feeding Haitians. We are going to 
be feeding about 2 million Haitians a 
day. I think that is going to have to be 
done no matter how this process is 
worked out. That could be done 
through AID. But I have a great dis- 
agreement with the idea that we are 
going to spend literally about $1 billion 
just on maintaining our military force 
there and paying for it over the next 
few years. 

Of course, a considerable amount of 
money is being spent by Mr. Aristide 
personally here in this country, $1.8 
million a month. That is not American 
tax dollars. That is dollars that are 
Haitian dollars that were in frozen as- 
sets here in this country. 

I guess the question has to be asked: 
Well, $1.8 million for what? We heard 
that a lot of this money is going to lob- 
bying; $55,000 a month is what I under- 
stand goes to one lobbyist, a former 
Member of the House of Representa- 
tives. He happened to be active in the 
Western Hemisphere Subcommittee of 
Foreign Affairs in the House. I am sure 
he is a good lobbyist. I know he is a 
good lobbyist. 

But the fact is that I think that 
money could be well spent if Mr. 
Aristide wishes to spend it on some- 
thing a little more worthwhile to his 
own people and maybe even we could 
feed instead of 2 million people 2.5 mil- 
lion if we had $1.8 million a month to 
spend down there. 

So that becomes a question, not a 
dramatic one but one that raises more 
issues about the viability of the na- 
tional interest of invading this poor 
and desperate country, and now not in- 
vading it but taking it over militarily. 

More importantly or equally impor- 
tantly becomes the geopolitical terms 
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of what this does. We have now set up 
a policy which in two ways fundamen- 
tally undermines our geopolitical ac- 
tivities. First, we had something called 
the Monroe Doctrine, which has been 
variously interpreted over a number of 
generations and a number of years. But 
the Monroe Doctrine essentially says 
that the Western Hemisphere issues 
shall be settled by Western Hemisphere 
countries, and specifically the United 
States will enforce that fact. 

We now have, however, a military oc- 
cupation force in Haiti—and it is a 
military occupation, do not look at it 
any other way; that is what it is, just 
like a military occupation force was in 
Germany after World War II and in 
Japan after World War Ia military 
occupation force made up with Euro- 
pean power and participation, fun- 
damentally undermining what has been 
almost a 200-year policy of this coun- 
try, which is that Western democ- 
racies, Western nations, Western Hemi- 
sphere nations, will settle Western 
Hemisphere issues, and that we will 
not involve European countries in our 
problems in this hemisphere. 

So we set a pretty bad precedent 
there. We have certainly opened the 
door. Granted, maybe it will not be a 
door ever used. Maybe it is just a 
crack. Maybe I am being too sensitive 
to the Monroe Doctrine. But the Mon- 
roe Doctrine is one of those things that 
served us well in the country for a 
time. I think when an administration 
departs from it, it had better have a 
darned good reason and explain why. 

The problem with this policy is that 
this administration has not been able 
to explain its policy and has been con- 
fused, to say the least, in its presen- 
tations to the American people. Then, 
in addition, we have the issue of what 
was given away at the United Nations 
to get United Nations approval of this 
invasion. That is still something that 
sticks a bit in my craw because the 
President has still refused to come to 
this Congress and ask for authority. 
And yet he did go to the United Na- 
tions and ask for authority to invade. I 
do think that he should have also come 
here and asked for the authority to un- 
dertake military action there. 

The point is that there were some 
deals made on that vote. We do not 
know what they are yet. We do not 
know what they are yet. But I am will- 
ing to bet that some of those deals in- 
volved Russia and its role with its sis- 
ter states surrounding Russia. If they 
did not involve it explicitly, it was in- 
volved implicitly. The actions of Rus- 
sia relative to the former Soviet Re- 
publics and sister nations around Rus- 
sia and its sphere of influence now be- 
come a question which we have much 
less legitimacy commenting on when 
we invade a neighboring state. We are 
going to have a lot of difficulty saying 
to Russia: Well, you are not in a posi- 
tion to go into the Republic of Georgia, 
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for example, and use Russian troops in 
that republic arbitrarily. 

We created a situation where our 
credibility in arguing or debating the 
issues of international policy has been 
fundamentally undermined, and what 
for? For no national interest which I 
find. Yet, we have pursued that course 
and clearly, I think, set in place a se- 
quence of events which will probably 
lead to a new round of what in the old 
days was called sphere-of-influence pol- 
itics. It was sphere-of-influence politics 
which led to the power politics which 
led to many of the major international 
confrontations over the years. It has 
not ever worked well, and it probably 
is not a good time to back into that 
type of diplomacy again. Yet, that is 
what we have done. We have basically 
backed into a new world order called 
sphere of influence politics, which is an 
old approach to politics but one which 
has been proven to be a failure over the 
years. 

So the issues become once again, I 
believe: Why did we go in; what is our 
national purpose; and how are we going 
to get out? As of right now, there is no 
clear definition or answer to any of 
those questions that I think is satisfac- 
tory to justify 15,000 American soldiers 
being on the ground and occupying the 
country of Haiti. The American tax- 
payers are paying the cost of that oc- 
cupation. American prestige is being 
put on the line in the person of Jean 
Bertrand Aristide. 

There is no national policy which 
justifies us putting our imprimatur on 
the Government of Haiti that will suc- 
ceed Mr. Aristide in being responsible 
for that Government for the foresee- 
able future. If we look at the history of 
Haiti, I think we have to conclude that 
it is unfortunately a sad country, sad 
not in the pejorative sense, but sad just 
in the sense that it has had hard times, 
sad in the sense that for 200 years since 
it was able to obtain its freedom in a 
most spectacular way—and it is the 
first nation in this hemisphere, one of 
the first, possibly the first nation, to 
obtain such freedom from the colonial 
powers—it has been unable to maintain 
a government that has maintained 
civil order. The society has unfortu- 
nately evolved into a society which has 
been inherently violent, and it also has 
been a society which has been unable 
to produce the economic well-being 
necessary to give prosperity to its peo- 
ple. Rather, it has remained an ex- 
traordinarily poor place. 

I do believe it is extraordinarily 
naive for us as a nation to think that 
by going in there and occupying this 
country by military force—which is the 
second time we have done it in this 
century, the last time being for 19 
years, from 1915 to 1934—that we are 
going to change fundamentally the cul- 
ture of Haiti. I suspect that 3 years 
from now, or 5 years from now, when 
we look at Haiti—hopefully, our troops 
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will have long been gone for a long pe- 
riod of time by then; hopefully, they 
will have had elections, and hopefully 
they will still be functioning as a de- 
mocracy in some form— but I suspect 
what we shall see is even if they do 
have the trappings of democracy, they 
will remain a violent nation and they 
will also not be that prosperous a na- 
tion. And we will have expended, once 
again, a huge amount of American 
prestige, influence, dollars and—hope- 
fully not—possibly even American lives 
in the pursuit of an activity which has 
delivered no significant national bene- 
fit to us, and which, in the time it was 
pursued, there was no significant, de- 
finable national interest. 

I continue to have very severe res- 
ervations about the actions taken in 
this arena. I obviously support this res- 
olution as it has been brought forth. I 
hope that our troops will be brought 
home as soon as possible. 

Mr. President, I yield the floor. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Mr. President, I am going 
to take a couple of minutes here, if I 
can, to respond to some of the points 
raised by my colleague from New Eng- 
land in his comments here about the 
situation in Haiti. I just want to ad- 
dress a couple of points, some of which 
are getting repeated often enough that 
I think they are becoming sort of ac- 
cepted, and that is absolutely not the 


case. 

President Clinton has not retreated 
or retracted in any way from his de- 
scription of the coup leaders in Haiti. 
The speech the President made last 
Thursday evening in which he, in my 
view, appropriately and properly de- 
scribed the behavior of these individ- 
uals, has not been retracted, to the 
best of my knowledge. Other people 
have drawn different conclusions—and 
that is certainly their right to do so— 
of whether or not these people are hon- 
orable, worthy, or just, or whatever 
other words may have been used to de- 
scribe them. In fact, we have asked 
whether or not President Clinton re- 
treated at all from his Thursday night 
description of these people, and very 
candidly, he said he had not. 

I point out further, Mr. President, 
that I think the scenes on our tele- 
vision screens over the last 24 hours 
certainly corroborate the description 
used by the President of the United 
States in talking about these people. 
Normally, with international media 
gathered around, usually thugs try to 
operate in the dark of night, clandes- 
tinely, in order to avoid the reputation 
that they might otherwise deserve. 
This crowd in Haiti disregards all of 
that. 

Here you have the entire world sit- 
ting there watching—live—as these 
characters with their nightsticks and 
weapons went out and brutally beat to 
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death in front of the world an innocent 
civilian who was not engaged in any- 
thing. Of course, American soldiers 
just watched, because of the orders 
they have been under and the limited 
numbers that are there, and they de- 
scribed it appropriately. These people 
were doing nothing at all. 

So I, first of all, want to make it 
clear, because it has been said by so 
many that now there has somehow 
been a change in opinion by the admin- 
istration regarding General Cedras and 
others. I know that former President 
Carter and others have used words in 
their own descriptions of these individ- 
uals, and they have met with them and 
they know them, and they certainly 
have a right to describe them. 

Mr. President, I have also met them. 
Earlier this year, I spent some 4 hours 
with the high command in Port-au- 
Prince in the very building where a lot 
of the negotiations took place over this 
past weekend. I also lived near the bor- 
der in the Dominican Republic as a 
Peace Corps volunteer a number of 
years ago. I have visited there on many 
occasions over the years. I have many 
good Haitian friends. I know the coun- 
try well, and I know its history. They 
are a proud and independent people 
which is rich in cultural heritage. But 
they have had a very bleak and dismal 
political history, particularly in the 
last 50 or 60 years. But the history of 
their fight for independence is truly a 
noble story. 

My colleague from New Hampshire 
appropriately and properly said they 
were one of the earliest nations to 
achieve their independence in this 
hemisphere. In fact, they were the sec- 
ond. We were the first. The United 
States achieved its independence from 
a colonial power. Haiti was the second 
nation to do so in 1804 and did so by de- 
feating, I point out, some of the strong- 
est military leaders in the world. 

Napoleon's son-in-law, Leclerc, de- 
feated them on a battlefield. Toussaint 
L’Ouverture, sort of the George Wash- 
ington of Haiti, was educated in the 
court of Napoleon by Josephine, and 
was highly sophisticated and articu- 
late. There was Henri Christophe, one 
of the great generals, who was func- 
tionally illiterate but a brilliant strat- 
egist. For those that may have visited 
Cape Haitien in the northern part of 
Haiti, there is the Citadel, built by 
Henri Christophe, and the Palace of 
Sans Souci. He was a brilliant strate- 
gist with a highly disciplined military 
force. Jean-Jacques Dessalines, one of 
the leaders of the Haitian revolution in 
1804, was a remarkable political strate- 
gist and military leader. 

Haiti was the nation that received 
Bolivar when he was seeking to throw 
off the shackles of colonial influence 
and power in Latin America. They pro- 
vided a safe harbor for them, helped 
rearm them, and supported them. Hai- 
tians fought in our revolution, the 
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American Revolution. The only reason 
we did not recognize their independ- 
ence immediately was because of our 
own concern that somehow by rec- 
ognizing a black independent nation in 
this hemisphere we might offer some 
encouragement to slaves prior to our 
own Civil War. But Haitians fought in 
the American Revolution. That is an 
established fact in record. 

This is a country of remarkable cul- 
tural identity. Some of the best art 
produced in this hemisphere is pro- 
duced in Haiti. They have a rich musi- 
cal tradition. I hope despite all the bad 
news in Haiti, people might spend a lit- 
tle time studying the history of that 
nation. They have had a rotten politi- 
cal history over the last number of 
years, and they are desperately poor. 
But do not confuse poverty and des- 
perate political conditions for a people 
that are not proud and independent and 
determined to try and have hope in the 
future for democracy, independence, 
and freedom. They seek it very, very 
strongly. 

As I said a while ago, Mr. President, 
maybe I am a minority of one on this 
issue, but I think real men do fight for 
democracy. Maybe some do not believe 
that is worthy any longer, that you 
have to have some great strategic pur- 
pose here. But I still remember the 
days when Presidents and Congresses 
thought democracy was worth fighting 
for. 

I hope our soldiers get out of there. I 
do not like the fact that they are even 
in there. I wish the problems were re- 
solved through other means. But I am 
not going to stand or sit here idly and 
listen to people talk about the defense 
of democracy as an unworthy cause. I 
suspect our soldiers down there under- 
stand that. They wish they were some- 
place else, and I do not blame them. 
But they understand it. Do not confuse 
it over the fact that somehow this is 
not worthy. 

Second, Mr. President, and I am 
somewhat strained here because some 
of this information is only available to 
Members if they seek it out through 
the intelligence sources, but the notion 
somehow that General Cedras saved 
President Aristide’s life is fundamen- 
tally, totally factually incorrect. That 
information is available to any Mem- 
ber of this body who wants to spend the 
time to dig out the information. The 
source of that claim that General 
Cedras saved President Aristide’s life is 
General Cedras. That is what he said. 
But I know for a fact—and there is in- 
formation available to people here, if 
they want to seek it out—that that is 
just untrue. 

Third, my colleague from New Hamp- 
shire said that the acting President of 
Haiti was chosen freely by the Par- 
liament. That is totally untrue. He was 
put in that position by General Cedras. 
Nobody elected so-called President 
Jonassaint to the Presidency. He was 
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placed there by the coup leaders. I 
point out that this is a guy who 
claimed credit for the airplane that al- 
most ran into the White House, that he 
somehow willed this. That gives you an 
idea of this character and where he 
comes from, that he is claiming respon- 
sibility for somehow directing aircraft 
at the White House. 

(Mrs. MURRAY assumed the chair.) 

Mr. DODD. This is the guy we are 
told today by some that is a pretty re- 
sponsible individual. 

Madam President, if people spend a 
little time they might find out other- 
wise. 

Lastly, regarding whether or not 
President Aristide has been supportive 
of democracy and supportive of human 
rights, I would refer my colleagues and 
those who may be interested to read 
the human rights reports done by the 
most reputable human rights organiza- 
tions in the world who made an analy- 
sis of the Aristide government. Re- 
member his government lasted from 
February 1991 to the end of September 
1991. That is when the coup occurred. 
He had about 7 months in office. That 
is it. 

But the human rights organizations 
that examined that administration as 
to whether or not the Aristide govern- 
ment was fulfilling its obligations re- 
garding human rights gave him a clean 
bill of health, a perfect one, no. There 
were problems there certainly. By com- 
parison to what you are seeing today it 
is not even close. 

I would also urge my colleagues, and 
this is available to them, to go back 
and look at cable traffic between the 
American Embassy and our own State 
Department in those months. I have 
read every one of them, every one of 
them, and there are a lot of them, and 
there is not a single derogatory ref- 
erence. That was the previous adminis- 
tration’s Ambassador. In fact, there 
are references to the fact that he was 
doing a pretty good job and they were 
having a much more cooperative rela- 
tionship. There were still some prob- 
lems. But President Aristide was doing 
a far better job than I think many have 
thought. 

But the suggestion somehow this was 
an administration that was commit- 
ting human rights violations was high- 
ly critical of other nations, not that 
that would necessarily be the last 
point to warrant people denouncing 
this individual. 

We get criticized by some of our so- 
called best friends around the world 
with some frequency. Nonetheless, 
there is a strong support here not just 
from my reports here today but from 
sources of information debunking some 
things being said. 

One thing people have different opin- 
ions on is whether or not we should 
have forces there and how soon they 
come out. I respect that, and that is 
certainly legitimate. 
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The information that is factually in- 
correct gets stated often enough and it 
becomes the truth. It becomes the big 
lie in a sense. 

So, Madam President, I hope that as 
to some of these of points anyway peo- 
ple will examine the issues once again, 
and this has been stated I know by Sen- 
ator DECONCINI of Arizona, and others, 
but it deserves a brief repetition. 

In late September of 1991 when this 
coup took place, that threw President 
Aristide out of power, it was the Bush 
administration that was in charge of 
foreign policy. I would invite my col- 
leagues to read, I think, a very good 
speech given by Secretary of State Jim 
Baker on October 2 before the Organi- 
zation of American States. It is a very 
strong speech. It does not leave any 
doubt in my mind about how strongly 
he felt and the Bush administration 
felt over what had happened in Haiti, 
and it makes it awful clear as well 
what the Bush administration would be 
prepared to do if sanctions and embar- 
goes and other efforts did not work. 

Secretary of State Baker did not say 
we are going to use military force, but 
Secretary Baker did say there are 
other additional means available to us. 
For those who knew Jim Baker, and I 
know him and like him—in fact, I have 
a high regard and respect for the job he 
did as Secretary of State—I do not 
think he was signaling directly that 
military force would absolutely be 
used, but Jim Baker was no shrinking 
violet either. When he said “other 
means are available to us,“ he was not 
excluding, I will promise you, military 
force. 

President Bush at that time called 
the coup d’etat a threat to our national 
security—his words, not mine. 

To listen to some people here talk 
now that it is President Clinton in the 
White House all of a sudden that is no 
longer the case. 

So once again I even go back and re- 
visit the history and come up with var- 
ious solutions that might have applied 
and saved us from the situation we are 
in today, but this began under the Bush 
administration and continued in this 
administration. These things just did 
not occur a few weeks ago or a few 
days ago. 

I am not going to spend time to go 
back and, as I said earlier, to act as a 
so-called Monday morning quarterback 
and what I might have done differently 
or others might have done differently. 
I think today we need to support the 
forces that are there and hope they 
come home quickly, hope this agree- 
ment as imperfect as it is, but I think 
an agreement that deserves our sup- 
port, will produce the desired results. 

Again I state emphatically, Madam 
President, certainly General Powell 
and SAM NUNN deserve great credit for 
working under very difficult cir- 
cumstances, along with former Presi- 
dent Carter, but it was President Clin- 
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ton that created the situation by the 
use of the threat of the use of power 
and then sending that delegation down 
at the last hour to try and resolve this 
problem as the President of the United 
States. I think the bulk of the credit 
goes there. He has now got us in a situ- 
ation where I think there is a very 
good chance we can resolve this situa- 
tion without bloodshed, restore that le- 
gitimate government and bring our 
troops home as soon as possible. I cer- 
tainly hope that is the result and this 
resolution I think states as well as you 
can under the circumstances those de- 
sires. I strongly hope it will be en- 
dorsed and supported unanimously by 
this body. 

Mr. DORGAN and Mr. BOREN ad- 
dressed the Chair. 

Mr. DODD. Madam President, I will 
be delighted to yield whatever time my 
colleague from North Dakota desires. 

Mr. DORGAN. Madam President, let 
me ask unanimous consent that I may 
speak for 3 minutes as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


GUNS IN SCHOOLS PROVISIONS OF 
THE ELEMENTARY AND SECOND- 
ARY EDUCATION ACT 


Mr. DORGAN. Madam President, I 
thank my colleague from Oklahoma for 
his courtesy. 

Madam President, I take the floor on 
an issue that is very important and 
timely. 

We have in current law in this coun- 
try a statute we passed last spring that 
sets a national standard and national 
policy on the issue of bringing guns to 
schools. This standard in law says na- 
tionally school boards must have a pol- 
icy that if kids bring guns to school 
they are going to be expelled for 1 year, 
no excuses, no ifs, ands, or buts. 

As I speak, the conference committee 
on the Elementary and Secondary Edu- 
cation Act is meeting to rewrite the 
portion of the law where the gun free 
schools provision exists, and there are 
some who are trying desperately to re- 
peal that portion of the law. In fact, 
they are buttressed today by a letter 
sent around by a number of groups, in- 
cluding some school groups. One of 
them is the Council of Chief State 
School Officers, but there are many 
others. 

Interestingly enough, I called a chief 
state school officer today from a State 
who said he knew nothing about this 
letter. 

Let me tell you what the letter says 
about guns and schools. It says you 
cannot have guns in school. But, it also 
quotes a recent survey by the National 
School Board of Education which says: 
Many school districts do not have a 
zero-tolerance policy’’—speaking about 
guns in schools—‘‘now because they 
know that is not in the best interest of 
their students’ safety or education.” 
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Whoever wrote this has lived in 
Washington far too long and does not 
understand the need for a national 
standard on the issue of guns in 
schools. The standard is now the law. 

If in conference these folks succeed 
in repealing or weakening the gun free 
schools provision and try to bring the 
Elementary and Secondary Education 
Act conference report back to this 
floor, I guarantee you I intend to do ev- 
erything I can to stop it. 

We need a national standard that 
says no excuses and no tolerance. The 
epidemic of violence has moved from 
the city streets to schoolrooms. Even 
within the shadow of this Capitol, kids 
have been shot in their schools. When 
that happens, we ought to decide as a 
country that we need a national stand- 
ard that says no guns in schools and no 
excuses, and every parent and every 
student ought to understand that 
standard. 

So I hope in the next couple of hours 
when this conference committee meets 
they will understand that some of us 
will not accept a judgment that they 
should repeal the gun free schools law 
that now exists. We wrote this law to 
say we do not want guns in our schools, 
we will not allow them in our schools, 
and we expect every school board in 
America to have a policy to prevent it. 

Let me again thank my colleague 
from Oklahoma and my colleague from 
Connecticut for their indulgence. 

I yield the floor. 


—— [—v 


COMMENDING THE PRESIDENT 
AND THE SPECIAL DELEGATION 
TO HAITI—SENATE RESOLUTION 
259 


The Senate continued with the con- 
sideration of the resolution. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DODD. Just briefly, I made a 
comment a minute ago about the pre- 
vious administration’s description of 
the events in Haiti as they unfolded in 
late September and early October of 
1991. Just to corroborate my state- 
ment, I did not have it available to me 
at that very moment, but the San 
Diego Union Tribune, on October 5, 
1991—and I quote from it—quoting the 
President, Mr. Bush, called the coup 
“an unusual and extraordinary threat 
to the national security, foreign policy 
and economy of the United States.“ 

Madam President, I will ask unani- 
mous consent to have printed in the 
RECORD that language from that paper 
along with an article from the Houston 
Chronicle, which picked up the exact 
same quote—‘‘an unusual and extraor- 
dinary threat to the national security, 
foreign policy and economy of the 
United States.“ That was the state- 
ment from President Bush in the fall of 
1991. 

Madam President, further in this ar- 
ticle from the San Diego Union Trib- 
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une, President Bush’’—and I am 
quoting here—‘‘did not rule out U.S. 
participation in a multilateral mili- 
tary effort to dislodge the junta if 
peaceful means failed, but added: ‘I 
think we’ve got to wait and see. I don’t 
want to get out ahead of where the 
OAS mission is.“ 

I make those points not because I am 
suggesting that President Bush would 
have taken absolutely the same action 
President Clinton has, but just to point 
out that was in October 1991. Today 
you have a previous administration 
calling it directly a threat to our na- 
tional security, saying very directly 
that he would not rule out—and I cer- 
tainly supported him when he said 
that—would not rule out being a part 
of the military force to throw out that 
junta. 

All I am pointing out is a previous 
administration felt at the time there 
was a serious enough problem to state 
the case. What you have today is a con- 
tinuation. 

Now, again, a lot of things could have 
intervened that might have avoided 
our getting to this problem, and I 
would not be the one to suggest that 
this could not have been avoided. But I 
think it is important for the purpose of 
the historical record to point out that 
two administrations have taken vir- 
tually the same positions on this mat- 
ter in terms of how they have charac- 
terized it and the means they would 
have used in order to deal with it. 

I ask unanimous consent that both 
the Houston Chronicle article and the 
San Diego Union Tribune article be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


From the Houston Chronicle, Oct. 5, 1991] 
BUSH Nor EAGER TO SEND IN TROOPS; BUT HE 
WANTS CouP REVERSED 
(By Greg McDonald) 

WASHINGTON.—President Bush said Friday 
he is committed to reversing the military 
coup in Haiti but is reluctant to use military 
force to achieve that goal unless Americans 
there are threatened. 

Still, Bush refused to rule out the possibil- 
ity of military action, saying the United 
States would consider participating in a 
multinational force if necessary to restore 
Haitian President Jean-Bertrand Aristide to 


office. 

“Td like to think that this mission by the 
Organization of American States will do it,” 
Bush said of an OAS delegation that arrived 
in Haiti Friday to demand that the demo- 
cratically elected president be allowed to re- 
turn from exile. 

“Let's hope that that can be done without 
any kind of force.“ Bush said in a news con- 
ference shortly after he met with Aristide in 
the Oval Office. 

Bush, in a move aimed at helping to isolate 
Haiti economically, signed an executive 
order freezing all of the country's U.S. bank 
accounts and assets. His order also cuts off 
U.S. business dealings with the Haitian mili- 
tary junta that assumed power by force ear- 
lier this week. 

Bush called the coup, which was orches- 
trated by Brig. Gen. Raoul Cedras, a rep- 
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rehensible action“ and said it could present 
“an unusual and extraordinary threat to the 
national security, foreign policy and econ- 
omy of the United States“ if allowed to 
stand. 

White House officials were quick to deny 
that Bush’s comments were meant to signal 
possible U.S. military action, saying that 
the proposal for use of force to deal with the 
problem was first raised by the 34-nation 
OAS. 

“That hasn't been our proposal, that's 
something the OAS came up with.“ said one 
White House official, who described the 
president as being very much opposed to 
using military force“ in this instance un- 
less Americans start getting hurt down 
there. This is not another Kuwait or even 
Panama at this point,.“ he added. 

Bush made a similar point in his news con- 
ference. 

The United States has been, and properly 
so, very wary of using U.S. forces in this 
hemisphere,” the president said. 

“We're committed to the restoration of de- 
mocracy * * * and a strengthening of democ- 
racy in Haiti.“ he said. 

“We feel very strongly about it. But I am 
reluctant to use U.S. forces to try to accom- 
plish it except if American citizens’ lives are 
threatened. 

“Of course, I'd feel that is a direct concern 
and responsibility to the president.“ Bush 
made his comments as the OAS took the un- 
usual step of sending an Ili-member delega- 
tion, including Bernard Aronson, the assist- 
ant secretary of state for Latin American af- 
fairs, to Haiti for a meeting with Cedras. 


From the San Diego Union-Tribune, Oct. 5, 
1991) 

OAS TEAM MEETS HAITI COUP LEADER, Ex- 
vors REPORT SOME PROGRESS, SCHEDULE 
MORE TALKS TODAY g 

(By Kevin Noblet) 

Diplomats from the United States and 
eight other nations met with Haiti’s mili- 
tary chief yesterday and pressed him to re- 
store President Jean-Bertrand Aristide to 
power. 

After a two-hour meeting at the airport 
with Brig. Gen. Raoul Cedras, the Organiza- 
tion of American States officials flew to Ja- 
maica but were to return today. Asked 
whether they had made progress in persuad- 
ing,Cedras to reinstate Aristide, Argentine 
Foreign Minister Guido di Tella said, 
“Enough to return tomorrow.” 

President Bush met with Aristide in Wash- 
ington. Mr. Bush said he was very wary” of 
using U.S. military forces to reverse Mon- 
day’s coup except if American citizens“ 
lives are in any way threatened.” 

Port-au-Prince, the capital, remained 
tense, with most shops and businesses closed 
for the fifth day since the coup. Armed forces 
continued to patrol the streets, but their 
presence appeared reduced from previous 
day: 


8. 

After continuous radio reports of clashes 
between security forces and Aristide sup- 
porters, and reports of a death toll of up to 
1,000, the army banned radio and TV broad- 
casts “inciting to violence.“ 

Soldiers ransacked Radio Lumiere, a 
Protestant-run station which the day before 
had reported a massacre, according to Jean 
Dominique, director of independent Radio 
Haiti Inter. 

After giving the brief report of the attack, 
Dominique said Radio Haiti Inter, too, was 
going off the air until the soldiers come to 
their senses.“ 

By yesterday afternoon nearly all the cap- 
ital’s 12 independent radio stations were off 
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the air. Radio is the main source of news for 
Haitians, many of whom are illiterate. 

The United States has sent 500 Marines to 
Guantanamo Bay naval station in neighbor- 
ing Cuba in case they are needed to evacuate 
the estimated 15,000 Americans in Haiti. 

The nine-member delegation from the Or- 
ganization of American States (OAS) arrived 
in Haiti yesterday afternoon from Washing- 
ton. During the meeting, it read to Cedras an 
1l-point OAS resolution demanding the mili- 
tary allow Aristide’s return. 

The resolution also calls on all members of 
the hemispheric organization to cut trade, fi- 
nancial, military and diplomatic ties with 
Haiti. Bernard Aronson, a U.S. assistant sec- 
retary of state, called it the toughest and 
strongest resolution in the history of the 
OAS.” 

There were no other details from the meet- 
ing. Cedras arrived at the airport and left 
later in a convoy of six jeeps and small 
trucks loaded with soldiers. Some of the ve- 
hicles were blood-stained. He made no state- 
ment to reporters. 

Aronson, a member of the delegation, said 
earlier that it planned to tell Cedras the 
coup cannot succeed.“ 

After meeting with Aristide, Mr. Bush told 
a news conference he was optimistic the OAS 
mission would end in a peaceful settlement. 

President Bush did not rule out U.S. par- 
ticipation in a multilateral military effort 
to dislodge the junta if peaceful means failed 
but added: I think we've got to wait to see. 
I don’t want to get out ahead where this OAS 
mission is.“ 

He emphasized, however, that We are 
committed to democracy in Haiti. We want 
to see Aristide restored to power.“ 

Earlier in the day, Mr. Bush called the 
coup, which took place Monday, an unusual 
and extraordinary threat to the national se- 
curity, foreign policy and economy of the 
United States.“ 

Mr. Bush signed an executive order freez- 
ing Haitian assets in the United States and 
blocking Americans from making payments 
to the regime while it “illegally” retains 


power. 

Aristide, after meeting with Mr. Bush yes- 
terday, told reporters, An economic boycott 
will be essential to asphyxiate the present 
government.” 

On Thursday, army headquarters de- 
nounced Aristide’s vigorous pursuit of inter- 
national backing. Cedras has called on Par- 
liament to work out a plan for returning to 
democracy without Aristide. 

There were widely varying reports of cas- 
ualty tolls from clashes between security 
forces and Aristide supporters. 

Marie-Laurence Jocelyn Lessegue, the de- 
posed information minister, said on radio 
yesterday that more than 1,000 people have 
been killed, including 250 in the sprawling 
seaside slum of Cite Soleil, where Aristide 
enjoyed great support. 

Lessegue on Thursday put the death toll at 
more than 200, and gave no explanation yes- 
terday for the five-fold increase. Aristide, in 
Washington, said the estimate of 500 came 
from telephone contacts he had with Port- 
au-Prince. 

Mr. DODD. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCAIN. Madam President, I 
yield myself 30 seconds. 

Madam President I appreciate the 
clarification by my friend from Con- 
necticut. 

But the fact is that for us to say that 
a situation is unacceptable in many 
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places throughout the world is one 
thing. For us to become involved mili- 
tarily is another. 

The fact is that neither President 
Bush nor General Scowcroft nor Sec- 
retary of State Baker ever con- 
templated an invasion of Haiti, and the 
record is clear as to their positions on 
that. 

Madam President, I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DODD. Madam President, I yield 
15 minutes to the distinguished Sen- 
ator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 
15 minutes. 

Mr. BOREN. Madam President, I 
thank the Chair and I thank my distin- 
guished colleague from Connecticut for 
yielding to me. 


CAMPAIGN FINANCE REFORM 


Mr. BOREN. Madam President, I rise 
to speak on a subject that will actually 
be before us for a vote tomorrow, and 
that is a vote on the motion to invoke 
cloture on the motion to disagree with 
the House on amendments to the cam- 
paign finance reform bill. 

Madam President, in just a few 
weeks, I will complete my service here 
in the Senate after almost 16 years. I 
find myself, as I come to the floor in 
recent days and as I walk up the front 
steps of the Capitol on the Senate side 
to come into this Chamber, often paus- 
ing to reflect upon the last 16 years 
here and the hopes and dreams that I 
had when I first came here with strong 
desire to render public service. 

I think about the importance of this 
institution, the Congress of the United 
States, the Senate of the United States 
in particular, in the life of our country. 
I think about the role it performs in 
giving the people of this country a 
voice in the important policy decisions 
which are made which affect the lives 
of each and every one of them, their 
children, and the future for the next 
generation. 

I have often said that I hope during 
the time that I served in the U.S. Sen- 
ate I would never lose my sense of awe 
as I entered this building and my sense 
of feeling privileged to be a part of an 
institution so much associated with 
the history of this country. When I sit 
at my desk, I sometimes open the 
drawer of my desk and look in it at the 
names that are carved there, because 
we have a tradition that Members who 
sit at these desks carve their names in- 
side the drawers. I have been privileged 
to sit at the desk once occupied by 
Senator Harry Truman of Missouri, 
then President of the United States. 
You can open these drawers and read 
the great names of those statesmen 
and stateswomen who have made an 
enormous contribution to our country. 
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We owe them such a debt of grati- 
tude. We owe them more than just our 
thanks. We owe them our faithfulness 
in keeping this institution strong. And 
we owe it to the American people to 
make sure that this institution re- 
mains an effective part of the demo- 
cratic process truly giving them a 
voice in decisionmaking. 

We recognize also that we play a crit- 
ical role in terms of maintaining the 
trust of the American people in the 
democratic process itself. We are a 
great country because we have had and 
we have a sense of community. We 
have been Americans together. To- 
gether we have collectively made the 
decisions to guide our country into the 
future. Collectively, we have worked 
hard to make this country all that it 
could be. And trust—trust between the 
people and those of us who temporarily 
occupy public offices, trust between 
the people and their confidence in 
those institutions which are here to 
represent them—is absolutely fun- 
damental if we are to remain a great 
nation. 

Madam President, I have to say, 
sadly, that I do not believe I am leav- 
ing this institution stronger than it 
was when I came here. I say that with 
a lot of sadness because I know that 
many have labored here with great sin- 
cerity and dedication to make the Sen- 
ate an even greater institution to 
make sound decisions for the public. 

My view that we have declined, in 
terms of our ability to deal with the 
great public issues of the day, is 
shared, obviously, by a vast majority 
of the American people. 

A few weeks ago, when I was home in 
Oklahoma during the recent recess in 
August, a poll was published that said 
that only 14 percent of the American 
people approve of the way the Congress 
was conducting its work—l4 percent; 
the lowest in history. 

And when asked, ‘‘Are most Members 
of Congress more interested in serving 
the people they represent or more in- 
terested in serving special interest 
groups?“, 79 percent said that Members 
of Congress were more interested in 
serving special interest groups than in 
serving the interests of the people that 
elected them and sent them here. 

These statistics should focus the at- 
tention of every single Member of this 
institution in both parties on the need, 
the urgent need, to reform our political 
process and to strengthen this institu- 
tion. 

Trust once lost is hard to regain. De- 
mocracies are fragile. 

I once read a comment by, I think, a 
very astute observer who said, when 
listing the great wonders of the world 
made by men and women—the Seven 
Wonders of the World—we should not 
limit ourselves simply to something 
like the pyramids, as great as they are 
in terms of an architectural and con- 
struction feat. We should also think of 
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other human institutions, for example 
our democracy in this country, which 
has lasted for over 200 years. And, he 
said, the fact it has lasted for more 
than 200 years is even more remarkable 
than the fact that the pyramids have 
stood for thousands of years. 

Why? Because to last, a democracy 
must be constantly tended. It is like a 
friendship. It is like a marriage. It is 
like a family relationship. Each suc- 
ceeding generation must care for it, 
each succeeding generation must love 
the constitutional framework that we 
have inherited, each succeeding gen- 
eration of men and women who serve in 
this institution must care for it. We 
are the trustees of this institution. If 
we do not care for if there is no one 
else who can tend to it. There is no one 
else who can nurture it. 

Madam President, this institution, 
obviously, when only 14 percent of the 
American people believe in it, is at 
risk. And if this institution is at risk, 
the fundamental basis of trust and the 
sense that the Congress of the United 
States represents the people is also at 
risk. 

Why is it? Why is it that 79 percent of 
the people think we are more inter- 
ested in representing the special inter- 
ests instead of representing the public 
interest? Why is it that only 14 percent 
of the public approves of the way that 
Congress is conducting its business, 20 
to 30 percent below prevailing poll fig- 
ures, even in times of disillusionment 
in the past; a figure that by its mag- 
nitude is so different than the normal 
criticism of our politics going back 
over our 200-year history that it ought 
to alarm each and every one of us. 

Part of it, is the way—we all know 
this—that we conduct campaigns. 
When it takes $4 million on the average 
to be elected to the U.S. Senate, to run 
a successful Senate race, $4 million, no 
wonder the people look at that and say, 
“Do they come here to represent the 
people like us or do the people who give 
them all that money to get them elect- 
ed really have their attention and the 
use of their time?’’ When they look at 
the fact that in the 1992 congressional 
elections, spending jumped 52 percent 
more, that the problem is getting 
worse, to $678 million, they have a 
right to ask us, “How long are our 
trustees who are in a place to vote for 
laws to change it going to wait before 
they reform this process?” 

When they look at the fact that over 
half the Members of Congress received 
over half of their campaign contribu- 
tions not from the people back home 
but from special interest groups, politi- 
cal action committees, lobbyists lo- 
cated principally here in Washington 
with virtually no connection to their 
home States, they come to the conclu- 
sion that those people who are there in 
office could not really care as much 
about us or represent us as well as they 
do the special interests. 
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When they understand how much of 
our time is taken to raise that 
money—$13,000 a week it comes out on 
the average, every week for 6 years, to 
raise the $3.8 million needed to win— 
they say, Do the Senators really have 
time for people like us? Do they have 
time to worry about our problems? Do 
they have time to take care of the Na- 
tion’s business?” They come to the 
conclusion that we do not. 

Just since June 17 of last year when 
we passed this bill on a vote of 62 to 37, 
the average Member had to raise 
$572,000 more. And where does the 
money come from? More and more it is 
coming from the special interest 
groups, as I mentioned—over half the 
Members receiving more than half 
their contributions. And to whom do 
the special interests give their money? 
To whom do the political action com- 
mittees, PAC’s, give their money? Do 
they give it overwhelmingly to the Re- 
publicans? No. Do they give it to peo- 
ple because they are Democrats? No. 
Because they are liberals? No. Because 
they are conservatives? No. 

They give it to incumbents, because 
incumbents are here and they already 
have the vote on those economic inter- 
ests that affect the pocketbook of the 
narrow interest group that is involved. 

In the 1992 elections on the Senate 
side, political action committees gave 
$6 to incumbents for every $1 they gave 
to challengers. In the House in 1992 
they gave $10 to incumbents for every 
$1 they gave to challengers. And we all 
know that the statistics show that in 
the vast majority of cases, the can- 
didate who raises the most money wins 
the election. 

Something must be done. I have 
worked as hard as I could during my 
service here, and now we are down to 
the last remaining weeks. I will work 
to the last day I am here to try to get 
campaign finance reform passed, and 
other reforms vital to this institution, 
so at the very least I can leave here 
knowing that I have tried to do every- 
thing I could while I was here to revi- 
talize this institution, to keep it 
strong for the next generation, to allow 
people of talent and integrity, who 
want to render public service but who 
cannot, perhaps, figure out how to 
raise $4 million from special interest 
groups—to allow them to have a 
chance to run for office and serve in 
the U.S. Senate; to let our pages who 
are here on the floor seeing democracy 
at work, as they dream about their fu- 
tures, have them spend their time 
thinking about what they would like to 
contribute to this country, the ideas 
they would like to bring forward, and 
not have them spend their time think- 
ing about how in the world would I 
raise all that money if I ever wanted to 
run for office? 

Something has to be done, Madam 
President. As I mentioned, on June 17, 
1993, we passed this bill. We invoked 
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cloture by a vote of 62 to 37; we voted 
final passage on this bill by a vote of 60 
to 38. We had a significant number of 
highly regarded Members on the other 
side of the aisle vote for cloture and 
vote for final passage. 

This is not a Republican issue. This 
is not a Democratic issue. I do not seek 
a Democratic bill. I am not trying to 
pass a bill—and I think my record here 
demonstrates that—that would favor 
one party over the other. I was one of 
those on this side of the aisle who, in 
conscience, could not support the 
President’s budget. I have said I would 
not vote for a party-line health care 
bill. I will not bring back to this body 
a campaign reform bill that seeks ad- 
vantage for my party. I am trying to 
seek what is in the national interest. 

Madam President, we have had infor- 
mal discussions with some of those on 
the House side and we have held fast to 
those provisions that were—particu- 
larly those provisions—that were rec- 
ommended by Members from the other 
side of the aisle. 

I see the distinguished Senator from 
Arizona has come on the floor. He 
made some very significant and impor- 
tant changes in the campaign finance 
reform legislation when it was on the 
floor. A position I have taken in infor- 
mal discussions on the House side so 
far has been to say the amendment of- 
fered on the floor by the Senator from 
Arizona must stay in the final bill 
when it comes back, or this Senator 
will not bring it back. I have taken 
that same position on important 
changes to reduce the influence of po- 
litical action committees, PAC’s. They 
were made by both sides of the aisle, 
but especially including those made by 
Senators on the other side of the aisle 
who said we do not want a bill that has 
one set of rules regarding PAC con- 
tributions for Senators and one set of 
rules for House Members. 

We have kept faith in our discussions 
with every single one of the points that 
have been brought to us by those on 
the other side of the aisle who have 
supported this legislation. And here we 
are. We are going to vote tomorrow, 
not on campaign finance reform, not 
vote to do something about the prob- 
lem. Do you know what we are going to 
vote on? We are going to vote on 
whether or not we approve a motion to 
disagree with the House on the House 
amendments—which I think virtually 
every Senator here would disagree with 
the amendments that the House made 
and would want us to stay as close as 
we can to the Senate bill. 

Madam President, before we can fi- 
nally pass campaign finance reform, 
before the end of the session, several 
things have to happen. This Senate and 
the House have to have a conference to 
work out our differences in this bill. 
And then we have to bring that con- 
ference report back here to be voted 
upon. 
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Madam President, I ask 2 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. May I just inquire—just 
reserving the right to object—how 
much time remains on both sides of 
this debate? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut controls 25 min- 
utes and 52 seconds. The Senator from 
Arizona controls 5 minutes. 

Mr. DODD. We are going to treat that 
as 30 minutes to be shared by every- 
body here, so my colleague from Ari- 
zona is not restrained in any way, nor 
are Members on the other side, from 
being heard on this. 

Just 2 additional minutes. I would 
appreciate it, so we could cover as 
many people as possible. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 2 minutes. 

Mr. BOREN. Madam President, I 
thank the Senator from Connecticut. I 
was just pointing out in order for us to 
begin to have an official conference 
with the House of Representatives, we 
have to do three things: We have to 
adopt a motion to disagree to the 
House amendments, and I think clearly 
we do disagree; we have to adopt a mo- 
tion to request a conference with the 
House; and we have to adopt a motion 
to authorize the Presiding Officer to 
appoint conferees. 

That is usually automatic. I think I 
can count on one hand the number of 
times—and I am not sure I have ever 
seen it happen before, but certainly not 
over two or three times in 16 years—we 
have ever had to vote on these mo- 
tions. It has been automatic. Of course, 
if you have a difference of opinion, you 
have a conference, you try to work it 
out, you see what the product is, and 
then you come back and vote on it. 

Now we are threatened—and we had 
to file cloture motions—with the possi- 
bility of a filibuster on the motion to 
disagree with the House amendments, 
and another filibuster on a motion to 
request a conference, and another fili- 
buster on a motion to authorize the ap- 
pointment of conferees so we can even 
talk to the House of Representatives 
on a matter of this importance to the 
future and life of this institution and 
its role in our society. 

It is unthinkable, Madam President, 
that after passing a bill by a vote of 60 
to 38 and invoking cloture on it pre- 
viously by a vote of 62 to 37 that par- 
liamentary tactics would be utilized to 
prevent us from even sitting down with 
the Members of the House to have a 
conference to bring it back. 

Madam President, when you see how 
the rules of the Senate can be abused 
on a matter of this importance, it is 
amazing to me that we still have a 14- 
percent approval rating. It is a bit too 
high, in my estimation, if we are going 
to proceed in this kind of manner on a 
matter of this importance on the floor 
of the U.S. Senate. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 


COMMENDING THE PRESIDENT 
AND THE SPECIAL DELEGATION 
TO HAITI—SENATE RESOLUTION 
259 


The Senate continued with the con- 
sideration of the resolution. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Arizona. 

Mr. McCAIN. Madam President, I 
would like to thank my colleague from 
Connecticut for his generosity with the 
time. I would like to yield to the Sen- 
ator from Kentucky 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. McCONNELL. Madam President, 
I thank my friend from Arizona for 
yielding the time. First, I want to com- 
mend him for his outstanding leader- 
ship on the whole question of whether 
America should be involved in Haiti. 
Obviously, at this point, we can only 
pray for the safety of our soldiers. We 
can certainly commend, as the resolu- 
tion does, President Carter and Sen- 
ator NUNN and Gen. Colin Powell for 
their negotiating skills allowing the 
ill-advised entry of our troops into 
Haiti to occur without incident. 

A great problem, of course, is now we 
are in Haiti. The problems have begun 
already. Certainly, President Aristide 
is not happy with the deal. Violence is 
still occurring in Haiti. I gather we are 
reconsidering today the rules of en- 
gagement. American troops are going 
to be in Haiti, at least at some level, 
for up to 18 months. Maybe they are 
going to be the local police force. Cer- 
tainly, that is not what our military 
people are trained to do. In short, they 
are going to be in harm’s way for up to 
18 months, all in a country in which 
clearly the United States has no na- 
tional security interest. 

So, Madam President, even though I 
am going to vote for the resolution, I 
certainly hope that the President will 
realize early on and very soon that 
American troops ought to be out of 
Haiti. No good can be accomplished 
with the entry of American troops into 
a domestic dispute. Haiti looks a lot 
like Somalia these days. 

We all learned an important lesson in 
the post-cold-war environment with 
our entry of troops into Somalia. What 
started out to be a feeding mission, as 
we all know, evolved into nation build- 
ing. Nation building, plain and simple, 
as many other Senators have stated, is 
choosing sides in an internal dispute. 
That is clearly what we are doing in 
Haiti. 

I hope the President will conclude 
that this kind of venture in the future 
is not a good idea. In the post-cold-war 
world, obviously the challenges are a 
little more subtle. In the cold war, it 
was pretty easy to tell who the good 
guys were and who the bad guys were. 
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It was the United States and our allies 
and the Soviets and their allies and ev- 
erybody playing themselves off against 
each other. Now we are the only world 
power. I think we should continue to be 
the only world power, but I think it is 
extraordinarily important for us not to 
dissipate that power, not to overuse it, 
not to insert it willy-nilly into every 
conceivable conflict. 

It seems as if the strategy of this ad- 
ministration is to continue to weaken 
defense and threaten to use our mili- 
tary everywhere. It seems to this Sen- 
ator, and it is not an entirely unique 
thought, that our policy ought to be to 
maintain a strong national defense, 
consistent with the world’s only super- 
power and that status, but rarely use 
that power, and clearly use it only 
when it is absolutely apparent, abun- 
dantly clear, that our national security 
interests are involved. And by any 
standard—any standard—we have no 
national security interest in Haiti. 

So, Madam President, we are going 
to vote on this resolution shortly. I as- 
sume it will be largely supported. I 
think this is a very sad day for Amer- 
ican foreign policy to see our troops in 
this hapless country arbitrating dis- 
putes among factions. It is certainly an 
ill-advised decision, but now our troops 
are there, and we pray for their safety. 

Madam President, when Colin Powell 
retired in 1993, there were many stories 
recapping his distinguished career. One 
in particular caught my attention not 
because it reviewed his record of ac- 
complishment, but because it re- 
counted the 13 rules that Powell has 
lived by which so clearly is the basis 
for this success. Most were characteris- 
tically optimistic, compassionate, and 
reflected the general’s strong sense of 
honor, decency, and ethics. 

In thinking about events over the 
past weeks in Haiti, and the general’s 
crucial role in securing an agreement, 
Powell’s rule No. 6 was apparent: 
“Don’t let adverse facts stand in the 
way of a good decision.“ From my per- 
spective, General Cedras, General 
Biamby, Colonel Francois, their loyal- 
ists and their conduct fall into the cat- 
egory of adverse facts.“ But looking 
at the situation from a soldier’s per- 
spective—through the Powell prism—a 
good decision is one which avoids un- 
necessary bloodshed. General Powell, 
Senator NUNN, and former President 
Carter deserve a great deal of credit for 
avoiding an invasion and the risks that 
such action could have involved for 
American service men and women. 

But, there are two other Powell rules 
that I want to mention, rule No. 7, 
“You can’t make someone else’s 
choices. You should not let someone 
else make yours,” and rule No. 8, 
“Check small things.” 

I think those are good rules to apply 
to the debate today. The Senate has 
the responsibility to look at the de- 
tails—to check small things—and care- 
fully, objectively and independently 


September 21, 1994 


evaluate the President’s choice to de- 
ploy over 10,000 soldiers to Haiti. With 
so many lives at stake, with our Na- 
tion's credibility at risk, we shouldn't 
let someone else make a choice with- 
out thoroughly considering the small 
things,’’ like the decision’s merits. 

In doing so, I find myself asking pre- 
cisely the same questions this week as 
I did last week. What are our goals? 
What are the rules of engagement? 

How, when, and under what cir- 
cumstances will the administration 
transfer command of American troops 
to the United Nations? 

A week ago, the President and Am- 
bassador Albright maintained that our 
objective was to remove the military 
junta from office and the island, in 
other words completely remove the 
threat. Secretary Christopher dis- 
agreed and indicated removal from 
power was the objective. President 
Carter seems to have agreed with the 
Secretary of State. In fact, he publicly 
rebuked the President’s position say- 
ing, “It is something that is not under- 
stood by most people. It’s a serious vio- 
lation of inherent human rights for a 
citizen to be forced into exile.” Our 
basic goals seem confused. 

If we are not quite sure why we went 
in, can we answer what are we actually 
doing in Haiti? General Shelton says it 
is not to disarm the population. In 
fact, he and the Chairman of the Joint 
Chiefs have made clear that we will 
also limit our security role and allow 
the Haitian police and military to con- 
tinue to carry out day to day law en- 
forcement. Intentionally or not, I 
think many Haitians will believe that 
the United States has become a silent 
partner in oppression. 

The lead paragraph in the Post today 
says it all: In plain view of American 
soldiers, Haitian police wielding rifle 
butts and clubs attacked crowds of 
demonstrators who streamed through 
this capital today to sing, dance, and 
cheer United States troops flowing into 
the country. Witnesses said at least 
two of the demonstrators were clubbed 
to death.“ 

Their friends and family must be 
wondering why we are there? Who’s 
side are we on? Democracy or dic- 
tators? 

Like it or not, our presence presumes 
responsibility. We will be held account- 
able not just by Haitians, but by the 
world, for the political, security, and 
economic conditions, and problems 
which develop. 

The American public is understand- 
ably and most immediately concerned 
about the danger that our soldiers may 
be caught up in a civil war. I think 
that concern is well founded and guided 
the military’s decision not to engage in 
disarming the population, to limit the 
rules of engagement to fire only under 
hostile fire, and to restrict our involve- 
ment in civil disturbances. 

But, even if we can stretch our 
imaginations to assume that our sol- 
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diers will be able to serve in the shad- 
ows, there are other emerging problems 
driven by the ambiguities of the agree- 
ment which was negotiated which must 
be addressed. 

Frankly, most disturbing is the con- 
fusion surrounding the matter of gen- 
eral amnesty. There are serious ques- 
tions to be asked including who is 
going to pass this law, who will it 
cover and what crimes will be par- 
doned? The current Parliament is one 
that has been justifiably denounced by 
the administration and the inter- 
national community as illegitimate. 
Elections held by the military last 
year filled 13 parliamentary vacancies 
left by members who fled with Aristide. 
Secretary Christopher has said the 
United States would try to arrange the 
return of the 13 recognized par- 
liamentarians prior to drafting and 
passing an amnesty law. I hope that 
this can be achieved but seriously ques- 
tion the feasibility of such an exercise. 
Failure to restore a legitimate par- 
liament would be crippling blow to 
democratic prospects. 

After establishing who will pass the 
law, the administration has to resolve 
questions about who it will apply to 
and for what crimes. Secretary Chris- 
topher has indicated it should cover all 
7,000 members of the military. He ar- 
gues, as does the President that a gen- 
eral amnesty was inherent in the Gov- 
ernors Island accord. 

This overly broad interpretation 
should shock our collective conscience. 
When he rallied the nation to the cause 
of invasion, the President was graphic 
in his descriptions of the military re- 
gimes brutality. He explicitly de- 
scribed: 

„ * a campaign of rape, torture, and 
mutilation. People starved, children died, 
thousands fled * * * a reign of terror (with) 
people slain and mutilated with body parts 
left as warnings to terrify others; children 
forced to watch as their mother’s faces are 
slashed with machetes, 

Now, the President expects us to say, 
Never mind.“ 

It may have been a necessary evil to 
amnesty the political offenses associ- 
ated with the actual coup. But for the 
United States to protect Cedras and his 
loyalists from any consequence for 
their monstrous atrocities so vividly 
documented and recounted by the 
President is an assault on the prin- 
ciples enshrined in our Declaration of 
Independence, upheld in the Constitu- 
tion, and embodied by the Judeo-Chris- 
tian ethic which guides our Nation. 

In one breath the President calls a 
nation to arms to eject brutal thugs 
who— 

* * * gunned down Father Jean-Marie Vin- 
cent, a peasant leader and close friend of 
President Aristide. Vincent was executed on 
the doorstep of his home, a monastery. He 
refused to give up his ministry and for that 
he was murdered. 

Hours later, he asks us to abandon 
any thought of Father Vincent, aban- 
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don our sense of right and wrong, aban- 
don good judgment, abandon our prin- 
ciples, and spare Cedras any con- 
sequence for his conduct. In fact, the 
President has asked us to go one step 
further and allow the military junta 
access to their frozen assets. 

When thugs pay no price, indeed, in 
this case are paid off, we become a na- 
tion of hypocrites. We literally snuff 
out the torch of liberty and truth. 

The Pledge of Allegiance our citizens 
embrace, the very envy of most na- 
tions, does not say, with justice of 
all—except thugs who outlast our 
threats and survive an international 
siege.” Our Nation, our communities, 
and our families believe in liberty and 
justice for all, not for just some, not 
just for the moment, not just for the 
sound bite. 

Sparing the military any con- 
sequence for their campaign of delib- 
erate atrocities compromises Ameri- 
ca’s image as democracy’s standard 
bearer, unless of course we accept dou- 
ble standards and deceit. 

Madam President, a few short 
months ago, we completed a painful 
chapter in American history. American 
soldiers left Somalia. Today, by all ac- 
counts, Somalia is no closer to democ- 
racy, no closer to peace, no closer in 
fact to having a government than it 
was before the United States began the 
misguided mission of nation building. 
In the sad words of our Ambassador, 
There's no more Somalia. Somalia is 
gone.“ 

Our policy in Somalia failed, we lost 
36 Americans because we had no clear 
purpose, our troops had a murky mis- 
sion, at best, we were attempting to es- 
tablish democratic institutions and im- 
pose principles of conduct in a country 
with no practical experience or history 
to guide them through the changes. 

Once again, it is unclear what our 
purpose is, indeed it is unclear that 
Aristide, the leader we are attempting 
to restore welcomes our role or shares 
our goals. Our soldiers have unclear 
guidelines and an uncertain oper- 
ational mission. I do not doubt Hai- 
tians wish for democracy, but as 
Charles Krauthammer so aptly said, 
“we are to restore democracy to a 
country that has never had it, build a 
civilian controlled military where it 
has never existed and create a secure 
environment for the peaceful transi- 
tion of power among murderous ri- 
vals.” 

In applying the Powell axiom, in 
checking the details, what he calls the 
small things, I find big problems. I do 
not believe the resolution before the 
Senate begins to address these signifi- 
cant issues, nor do I believe the agree- 
ment negotiated by President Carter's 
able team resolves the crisis in Haiti. I 
think the crisis has just begun. 

As it unfolds, American men and 
women in uniform deserve our recogni- 
tion, support, and the knowledge that 
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the chain of command will take every 
step necessary to assure they are well 
equipped, prepared, and capable of car- 
rying out a clearly defined mission. I 
commend the leadership’s effort to 
draft a resolution which clarifies the 
Senate’s support for our soldiers and 
the hope that they will be brought 
home as soon as possible. But in the 
coming days and months they will need 
more than our declarations of pride. 
Their well being depends on establish- 
ing credible goals and sensible policy. 

Yesterday, David Broder pointed out 
that: 

The President and his national security ad- 
visers are singularly lacking in any long 
term policy perspective. Each step of Haitian 
policy—from the initial offer of an American 
haven for refugees to the fateful decision to 
go beyond economic sanctions to the threat 
of force—was taken as if it would somehow 
resolve the problem by itself. 

I agree; there is little evidence that 
administration has developed a long 
term, coherent strategy. The resolu- 
tion before the Senate is a statement 
of the obvious—our pride in our sol- 
diers, our opposition to the junta, our 
respect for our colleague Senator 
NUNN, as well as General Powell and 
President Carter. But, I think it is es- 
sential for the public to understand, 
that the Senate continues to harbor 
major reservations about the purpose 
of this occupation. With several thou- 
sand lives on the line, the time for ad 
hoc policymaking has passed. Contin- 
ued failure by the administration to 
clearly define and defend our interests 
such as they may be in Haiti will pro- 
voke a cut off of the public’s support 
and congressional funding. 

Many years ago, a young man wrote 
a letter explaining why he could not 
serve in Vietnam. A young Bill Clinton 
said he could not fight in a war the 
American public did not understand 
and did not support. As he sends our 
soldiers into Haiti for an indefinite pe- 
riod of time, President Clinton would 
do well to heed his own advice and jus- 
tify America’s purpose, explain the pol- 
icy, and seek our support 

The PRESIDING OFFICER. Who 
yields time? 

UNANIMOUS-CONSENT AGREEMENT 

Mr. DODD. Madam President, just 
very quickly, on behalf of the majority 
leader, I ask unanimous consent that 
at 3 p.m. today, the Republican leader 
be recognized to use as much of his 
leader time as he chooses; that follow- 
ing the Republican leader's statement, 
the majority leader be recognized to 
use as much of his leader time as he so 
chooses; that upon the conclusion of 
the majority leader’s statement, with- 
out intervening action, the Senate vote 
on adoption of Senate Resolution 259. 

The PRESIDING OFFICER. Without 
objection, Gx is so ordered. 

Mr. DOD peas President, I ask 
for the yeas an nay 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DODD. Madam President, I yield 
15 minutes to the distinguished Sen- 
ator from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized for 15 
minutes. 

Mr. GRAHAM. President Carter, Gen- 
eral Powell, and Senator NUNN deserve 
this country's gratitude in negotiating 
an agreement with the de facto Haitian 
Government which has allowed us to 
avoid the necessity of a military inva- 
sion. The President deserves our com- 
mendation as well for his willingness 
to use this last opportunity for diplo- 
macy in order to achieve our objective 
of restoration of democracy in Haiti. 
That is why I strongly support this res- 
olution. I hope that we will be able to 
remove our militry troops from Haiti 
at the earliest possible date consistent 
with the protection of the United 
States interests. This resolution 
speaks to that issue and is another rea- 
son for Senate support. 

Our negotiators’ achievement, in my 
judgment, proved a truth in our deal- 
ing with Haiti, and that is that it re- 
quired two steps in order to avoid the 
use of force. The first of those steps 
was the credible willingness to use 
force. For 3 years, we had negotiated 
with the military leadership in Haiti, 
and as long as that leadership doubted 
our resolve, it was unwilling to volun- 
tarily transfer power. 

The second element was creative di- 
plomacy inserted at the critical mo- 
ment, at the moment when that real- 
ization that we were serious about our 
resolve to restore democracy finally 
took hold in the minds and the spirit of 
the military leadership of Haiti. 

It was that combination which led us 
to the result that we were able to avoid 
having to actually use force. 

Madam President, I would like to 
talk today not so much about what has 
happened but what I think should and 
will happen if we learn well the lessons 
of our recent experience in Haiti. 

First is the chapter of the book on 
Haiti which I will describe as the tran- 
sition chapter, those things that 
should happen between now and the 
mid point in October when the military 
leadership has agreed to step aside, and 
shortly thereafter the return of Presi- 
dent Aristide. We, the United States, 
and the international community dur- 
ing this period must more carefully 
and precisely define the rules of en- 
gagement for our troops. We clearly 
must do everything to ensure their 
safety, as well as their appropriate use 
in the safety of the citizens of Haiti. 

President Aristide must set to work 
in reassembling his government. That 
reassembly will require the naming of 
a prime minister, a chief of the armed 
forces, and a civilian police chief. In 
doing so, I hope that President Aristide 
will reach out to all sectors of the Hai- 
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tian society to build support for his 
choices. We must stand ready to help 
in any appropriate way. 

We also must help President Aristide 
put in place an economic plan that 
puts people back to work quickly while 
building a solid foundation for growth 
over the long term. There will be tre- 
mendous expectations of the people of 
Haiti, already the poorest country in 
the Western Hemisphere, who have 
been driven into even further misery as 
a result of the last 3 years of authori- 
tarian rule. 

Particularly important in this re- 
building process will be the restoration 
of a private sector which 3 years ago 
provided substantial employment for 
the Haitian people. 

We must lift with our international 
partners those parts of the embargo 
which will most quickly benefit the 
people of Haiti. Areas such as transpor- 
tation and energy should receive a pri- 
ority in lifting the embargo so that 
they can assist in the rebuilding of the 
society. Other elements of the embargo 
should await further political develop- 
ments, and some elements of the em- 
bargo, such as the embargo against the 
provision of military equipment and 
ammunition, should only be lifted over 
time. 

We must as quickly as possible train 
a police force that respects the human 
rights of the Haitian people. I am 
pleased that as we speak an effort is 
being made among the 14,000-plus Hai- 
tians at the United States Naval Base 
in Guantanamo Bay to identify and re- 
cruit and commence the training of 
those persons who desire to serve in a 
civilian, independent, human rights-re- 
specting police force for Haiti. Those 
are all challenges of the next few 
weeks. 

Madam President, in my opinion, the 
Haiti experience represents a critical 
chapter in our post-cold-war era. Just 
as the events that surrounded Greece 
in the period after World War II be- 
came the basis of an important doc- 
trine that sustained us throughout the 
cold war period, the doctrine of not al- 
lowing Communist expansionism, I be- 
lieve that there are some important 
lessons that will be significant beyond 
Haiti in this post-cold-war era. 

As has been stated moments ago by 
Senator MCCONNELL, the nature of the 
threat has clearly changed. No longer 
have we the luxury of focusing on a 
single, massive, potent adversary. The 
post-cold-war world will require great- 
er flexibility, the nuances and intui- 
tion of knowing a particular society, 
how to use a variety of responses to 
unique threats, each with their own 
special characteristics. We must 
rethink and restructure in this more 
complex world. 

Part of that rethinking and restruc- 
turing will require closer relationships 
between the executive and legislative 
branches. Just as was the case in post- 
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World War II America, where a biparti- 
san foreign policy was developed, a for- 
eign policy that sustained us for the 
better part of 45 years, a similar effort 
at structuring a bipartisan foreign pol- 
icy with a commitment both from the 
executive and the congressional 
branches for its fulfillment will be crit- 
ical in this post-cold-war era. 

The Western Hemisphere is clearly 
being recognized as a region of special 
importance to the United States. That 
has been the case throughout our his- 
tory. But for much of this century our 
focus has been elsewhere—on Europe or 
on the Pacific basin. I remain frus- 
trated that oftentimes our debates as- 
sume the only national security inter- 
ests for the United States are those 
which are found, for instance, in the 
North Atlantic region. I believe that 
the United States not only has a his- 
toric interest in the Western Hemi- 
sphere but also as we move into the 
post-cold-war era there will be a tend- 
ency for the democracies of a particu- 
lar region, whether it be in Asia or in 
Europe or in the Western Hemisphere, 
to accept the reality that they have a 
special responsibility for the democ- 
racies of that region. 

Clearly, the United States must pro- 
vide a significant amount of the leader- 
ship in doing so in the Western Hemi- 
sphere. The protection of democracy 
has been elevated in terms of an impor- 
tant component of our national inter- 
est, a component worthy of aggressive 
diplomacy and, if necessary, a diplo- 
macy backed by force. We will need to 
look for new institutions in terms of 
meeting these post-cold-war chal- 
lenges. Regional security arrange- 
ments, for example, are already being 
seriously discussed in areas such as Af- 
rica and the Middle East. I believe it 
would be very much in the United 
States interest through the Organiza- 
tion of American States to encourage 
regional security arrangements within 
the Western Hemisphere. The alter- 
native to such arrangements is either a 
crisis ignored and allowed to fester and 
become a greater threat to the region 
or calling upon the United States as 
the singular cavalry for each Western 
hemispheric flash point. 

Mr. President, for the better part of a 
half century, the United States has 
been involved in the training and 
equipping of militaries throughout the 
Caribbean and Latin America. This isa 
time to revisit what are our goals in 
our relationship with an institution, 
the military, which is important in al- 
most all of the countries of the West- 
ern Hemisphere. It is my hope that we 
will begin to use our resources in order 
to encourage a different kind of mili- 
tary, one that emphasizes such areas as 
civil works, such as our Corps of Engi- 
neers, life and safety protection such 
as our Coast Guard, and emergency as- 
sistance and reconstruction activities 
which are increasingly being played by 
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our military services. I believe that the 
United States can assist in an appro- 
priate and respectful reformation of an 
important institution, an institution 
that should not be challenging democ- 
racies, as it has in Haiti, but, rather, 
sustaining democracies as it has for 200 
years in the United States. 

Finally, Madam President, a lesson 
that we have learned from this Haiti 
experience is that delay does not make 
decisions easier. Throughout this cri- 
sis, there has been a theme of putting 
off decisions in hopes that the problem 
would go away or become more prac- 
tical. The fact is that has not hap- 
pened. There were points along the 
road when a more assertive U.S. policy 
could have avoided reaching the end 
that we currently find ourselves. Ideal- 
ly, we should have moved immediately 
after the coup with the kind of inter- 
national diplomacy based on the out- 
rage of the world community for what 
happened in September 1991, or during 
the time when the military dictators 
stiffed the Governors Island accord and 
turned back our ship, the Harlan Coun- 
ty, at the port of Port-au-Prince. Those 
were opportunities that were missed. I 
believe that we have paid a price for 
our assumption that delay would lead 
to an easier course. 

Madam President, Haiti is not the 
last challenge that we are going to 
face. As we struggle to develop new 
ways to define our interests in an in- 
creasingly multipolar world, I hope 
that we can all assume some humility 
in acknowledging that none of us has 
the answers in this complex post-cold- 
war era. The strength of our democracy 
includes debates like the one that we 
have been having over the past several 
days on Haiti, debates which help us to 
better understand our national inter- 
ests, better develop a national consen- 
sus so that a critically important for- 
eign policy can be framed for the 2lst 
century as our grandparents did the 
last half of the 20th century. 

Mr. McCAIN. Madam President, I 
congratulate the Senator from Florida 
for his continued advocacy of freedom 
and democracy in Haiti. 

Madam President, I would like to 
yield 5 minutes to the Senator from 
Texas [Mrs. HUTCHISON] followed by 5 
minutes to the Senator from North 
Carolina [Mr. HELMS] which I believe 
will be the expiration of all time. I ask 
unanimous consent that Senator 
HELMS be allowed 5 minutes of the 
leader’s time, for a total of 10 minutes, 
and that has been cleared by the leader 
on this side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Texas is rec- 
ognized. 

Mrs. HUTCHISON. Thank you, 
Madam President. 

Madam President, my predecessor in 
office was a Shakespearean scholar. I 
could never compete with him in relat- 
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ing Shakespearean lessons to our 
times. But the relationship of ‘‘Ham- 
let“ to our invasion of Haiti by Presi- 
dent Clinton jumped off the pages of 
literature. 

Hamlet, witnessing Norway’s Army 
commanded by Fortinbras causing 
Denmark to go to war on Poland for a 
little patch of ground” said: 

Examples gross as earth exhort me: 

Witness this Army of such mass and 
charge, 

Led by a delicate and tender prince, 

Whose spirit with divine ambition puffed 

Makes mouths at the invisible event, 

Exposing what is mortal and unsure 

To all that future, death and danger dare, 

Even for an eggshell, 

What is the United States security 
interest in that “little patch of 
ground” in Haiti that would cause us 
to risk American troops? 

I applaud my distinguished colleague, 
Senator SAM NUNN, and the other two 
emissaries, former President Carter 
and Gen. Colin Powell, because they 
did an outstanding job, and they 
bought time which helped avoided an 
ill-considered invasion. I think it is our 
responsibility to support our troops 
and to assure their safety. 

I ask the President now to define this 
mission. What are the rules of engage- 
ment for our forces? What are our ob- 
jectives? Can these objectives be rea- 
sonably achieved? Have the unique 
risks to U.S. troops been fully consid- 
ered? What if the supporters of General 
Cedras and President Aristide are in 
conflict? What will our role then be, 
and how will we maintain the safety of 
our troops in this type of police mis- 
sion? 

Madam President, I think the Presi- 
dent should come and report to Con- 
gress and to the American people. He 
needs to set the parameters of this mis- 
sion. He needs to set a timetable for 
withdrawal and determine and report 
the full costs of this operation. The es- 
timates that we have been given range 
anywhere from $500 million to $850 mil- 
lion. What is total cost going to be to 
the American people? 

I think we should have learned a val- 
uable lesson in Somalia as to the real 
costs associated with this type of oper- 
ation and the consequences for failing 
to define the mission. In Somalia, our 
soldiers were on the front lines in sup- 
port of a U.N. mission that quickly es- 
calated from a humanitarian mission 
to police action to armed conflict in 
which soldiers were killed in an ill-con- 
sidered mission trying to capture an il- 
lusive warlord. I will never forget the 
testimony of the father of one of our 
lost soldiers in Somalia. With tears 
streaming down his face, having served 
in Vietnam himself, saying. What did 
my son die for, Senator?“ 

Madam President, I will never feel 
entirely comfortable talking to a par- 
ent who has lost a child serving on a 
mission for the United States, but if 
someone’s son or daughter must die in 


25030 


support of an operation, that mission 
must not be a U.N. mission but a U.S. 
mission—a U.S. mission that we in 
Congress agreed to. 

So I ask the President these ques- 
tions: What is the mission, and what is 
our role? I think it is very important 
that we answer these questions now be- 
cause the American people are looking 
for the answers. Why are we in Haiti? 

Madam President, I thank my col- 
league from Arizona. I appreciate the 
opportunity to talk about this subject. 
I hope we get the answers. I hope we 
learn soon what the mission is and that 
a time limit has been set for our par- 
ticipation in this operation so that we 
will not have to have another resolu- 
tion in the future to ask the question 
why we are there, and hopefully we will 
not have to answer the question why 
we lost even one of our American 
troops in support of this ill-defined 
mission. 

I yield the floor, Madam President. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized 
for 10 minutes. 

Mr. HELMS. I thank the Chair. 

Madam President, it may have been 
Winston Churchill—I cannot remember 
for certain—who first cautioned that 
all citizens should heed the axiom that 
politics should unfailingly stop at the 
water's edge. 

For my part, I thank the Lord that 
as of this moment, no American has 
lost his life in the strange drama un- 
folding in the miserable piece of geog- 
raphy known as Haiti. 

On reflection, there were credible and 
obviously accurate predictions among 
knowledgeable sources in this city 
weeks ago that there would be no inva- 
sion of Haiti by the United States 
troops because countless millions of 
the American taxpayers’ dollars would 
be committed in a financial arrange- 
ment acceptable to those who had par- 
ticipated in, or given support to, the 
ouster of the unbalanced Aristide in 
the first place. 

And, incidentally, Madam President, 
it is intriguing to note the number of 
left-of-center editors and commenta- 
tors who have changed their tunes 
about this man Aristide. A year ago, it 
was fashionable for the media to go out 
of their way to circulate distorted 
praise of Mr. Aristide. Some called him 
a second George Washington—the big- 
gest laugh of the year. You do not read 
or hear much of that any more. 
Aristide, like the fabled emperor with 
no clothes, has been exposed for what 
he is—and has been all along. 

Only Aristide’s high-salaried press 
agents, hired and paid vast sums of 
money to flack for this man manage to 
now keep a straight face when talking 
about restoring democracy in Haiti. 

There has never been any democracy 
to restore in Haiti. Aristide—he who 
has proclaimed the sweet odor of the 
burning flesh of his screaming political 
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adversaries as their lives are snuffed 
out by so-called necklaces of tires filed 
with blazing gasoline—he who has been 
identified all along as a Marxist—this 
strange, pretentious man has never 
been a symbol worthy of support by the 
U.S. Government and the U.S. tax- 
payers. 

Madam President, the vast majority 
of Americans are justifiably relieved 
that, thus far, no American life has 
been lost in the Haitian fiasco. But, sad 
to say, bad news is coming from an- 
other direction for American citizens 
who work and pay taxes. The bad news: 
By conservative estimates this solu- 
tion to the Haitian problem, for which 
the President is taking bows, is certain 
to cost the taxpayers in the neighbor- 
hood of $2 billion—perhaps far more 
than $2 billion. 

Just for openers, at least $891 million 
can already by specifically identified, 
involving 16 categories of U.S. expendi- 
tures. I shall offer for the RECORD a 
footnote for each item identifying the 
source. Several were made available by 
Ms. Wendy Sherman, Assistant Sec- 
retary of State for Legislative Affairs. 
I ask unanimous consent that this in- 
formation be printed in the RECORD at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Costs oF U.S. POLICY IN HAITI 

$372 Million +—DOD costs for next 7 months 
of Haiti occupation. 

$187 Million?—DOD/Coast Guard retrieval 
of Haitians at sea. 

$103.5 Million U.S. Economic aid for 
FY1995. 

$55 Million*—DOD cost for transporting 
12,000 troops and equipment into Haiti. 

$50 Million e- DOD equipment and training 
for MNC participating countries. s 

$30 Million*—Haitian Refugee Safe Havens. 

$28.7 Million’*—Training of Haitian civilian 
police force. 

$15 Million Emergency military equip- 
ment and training for Dominican Republic. 

$13.67 Million®—U.S. humanitarian assist- 
ance to Haiti (1-94/9-94). 


$8.46 Million a- Police monitors and 


ICITAP. 

$7.15 Million Child survival programs 
for 1994. 

$7 Million Haitian refugee processing. 

$5.99 Million Family planning programs 
for 1994. 

$4.6 Million ’—Immediate economic assist- 
ance. 

$1.78 Million Embargo enforcement aid 
for Dominican Republic. 

$1.5 Million a- Emergency training for Ja- 
maican forces. 

$891 Million—Total. 


FOOTNOTES 


1DOD estimate, reported in Miami Herald, 9-3-94, 
pg. 32A. 

2DOD estimate, reported in Miami Herald, 9-3-94, 
pg. 32A. 

SUSAID Congressional Presentation Document for 
FY95 Budget request (includes $9 million in FYM 
carryover). 

*DOD estimate, reported in Miami Herald, 9-3-94, 
pe. 32A. 

5Congressional notification from Assistant Sec- 
retary of State Wendy Sherman, 9-17-04. 


References at the end of article. 
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Congressional notification from AS Wendy Sher- 
man, 8-24-94. 

7Congressional notification from AS Wendy Sher- 
man, 9-16-94 (pursuant to determination by Sec- 
retary of State Christopher, September 15, 1994). 

*Congressional notification from AS Wendy Sher- 
man, 8-27-94. Presidential determination 94-34, 7-15- 


94. 

®USAID/OFDA document, 9-1-94. 

Congressional notification from AS Wendy Sher- 
man, 9-9-94 (pursuant to determination by Secretary 
of State Christopher, September 13, 1994). 

11 Congressional notification from USAID, 8-14-94. 

12 Presidential determination 94-31, 8-1-94 (MRA 
assistance). 

13 Congressional notification from USAID, 8-14-94. 

M Congressional notification from AS Wendy Sher- 
man, 9-15-94. 

1 Congresstonal notification from AS Wendy Sher- 
man, 8-17-94 (pursuant to determination by Sec- 
retary of State Christopher, August 16, 1994). 

16 Congressional notification from AS Wendy Sher- 
man, 6-17-94. Presidential determination 94-41, 8-8- 


94. 

Mr. HELMS. Madam President, let 
me go down the list of these items at 
the taxpayers’ expense: $372 million— 
that is the Department of Defense cost 
for the next 7 months of the Haiti occu- 
pation; next, $187 million is the cost of 
Department of Defense/Coast Guard re- 
trieval of Haitians at sea, and much of 
that has already been spent; $103.5 mil- 
lion in United States economic aid for 
fiscal year 1995; $55 million for Depart- 
ment of Defense cost for transporting 
12,000 troops and equipment into Haiti; 
$50 million for Department of Defense 
equipment and training for Multi-Na- 
tional Coalition participating coun- 
tries; $30 million for Haitian refugee 
safe havens; $28.7 million for training 
of Haitian civilians for the police force; 
$15 million for emergency military 
equipment and training for the Domin- 
ican Republic; $13.67 million for U.S. 
humanitarian assistance to Haiti; $8.46 
million for police monitors and other 
equipment; $7.15 million for child sur- 
vival programs; $7 million for Haitian 
refugee processing; $5.99 million, fam- 
ily planning programs for 1994; $4.6 mil- 
lion for immediate economic assist- 
ance; $1.78 million for embargo enforce- 
ment aid for the Dominican Republic; 
$1.5 million for emergency training for 
Jamaican forces for a total of $891 mil- 
lion already committed. I have already 
obtained unanimous consent for that 
information to be printed in the 
RECORD. 

Mr. President, when phase II of the 
Haitian operation begins—meaning 
when the United Nations takes over— 
the United States taxpayers, as always, 
will be expected to pick up 31 percent 
of all of the United Nations’ costs. This 
will cost the American taxpayers a 
minimum of $67 million for the first 6 
months alone. 

And since the United States is by far 
the largest contributor to both the 
World Bank and Inter-American Devel- 
opment Bank, that will be another 
enormous cost to the American tax- 
payers. 

So, Madam President, former Presi- 
dent Carter, General Powell, and Sen- 
ator NUNN, are entitled to sincere con- 
gratulations for their roles in all of 
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this. They were presumably instructed 
by President Clinton to trigger the 
massive expenditures which I have de- 
scribed. They did what their Com- 
mander in Chief told them to do, and 
they did it well, and all of us have a 
deep sense of gratitude. 

How much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

Mr. HELMS. That certainly includes 
the U.S. troops involved. I am particu- 
larly mindful, being from North Caro- 
lina, of the thousands of marines based 
in North Carolina, and the 82d Airborne 
at Fort Bragg—and, of course, of the 
families of all of these fine young men 
and women, 

I want to support an appropriate res- 
olution commendation. But the Senate 
should not be asked to support a politi- 
cal commendation such as the one 
drafted by the distinguished majority 
leader. 

Sometime, many years from now, the 
curtain of elapsed time may be drawn 
back so that historians may inspect 
the reaction of Congress on this matter 
in September 1994. 

This should be no puff job. It should 
state honestly and candidly that this 
very same alternative that the Presi- 
dent implemented over the weekend 
was available and rejected 7 months 
ago, in February. It was called The 
Parliamentarian’s Plan, which had 
been negotiated by U.S. Ambassador 
Pezzullo before he was dismissed be- 
cause he attempted to resolve the mat- 
ter in a peaceful manner. The Par- 
liamentarian’s Plan is remarkably 
similar to the agreement negotiated by 
President Carter. 

It also should be noted and made a 
matter of record that Senator DOLE 
recommended this past May that the 
President send Gen. Colin Powell to 
Haiti—a suggestion that was met with 
complete silence at the White House. 
Madam President, now that more than 
6,000 United States troops are on the 
ground in Haiti, it is appropriate to 
bear in mind that October 3 will mark 
the first anniversary of the death of 17 
Army Rangers on the streets of 
Mogadishu, Somalia. That operation 
took place in the name of U.N.-spon- 
sored nation building—not U.S. secu- 
rity. 

I will close on one final note. Look at 
what happened on October 3 a year ago, 
and then consider the potential that 
could happen still in Haiti. Res ipsa 
loquitur, the thing speaks for itself. 

I reserve the remainder of my time 
and I yield the floor. 

Mr. BURNS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
FEINGOLD). The Senator from Montana. 

Mr. BURNS. Mr. President, I rise 
today with grave concerns. Our brave 
troops have landed in Haiti as an occu- 
pying force, as peacekeepers. President 
Clinton has thrown our troops into a 
foolhardy mission, full of dangers. The 
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invasion turned into an occupation 
with our troops acting as peacekeepers. 

This is a shortsighted policy and it is 
our troops who are being sacrificed. 
Haiti is not a democratic country, and 
Aristide is not a proven democratic 
leader. As President, he ruled with an 
iron fist, using terror and violence 
against his own people. 

Aristide is a thug in his own right. I 
want to know, and Montanans want to 
know, what are we doing in Haiti? 
What is the mission, the goals? 

President Clinton did not consult 
with Congress, nor did he seek congres- 
sional approval before committing our 
troops. He did not have the support of 
the American people. His public ad- 
dress did not give a clearly defined 
mission, nor a deadline for the with- 
drawal of United States troops from 
Haiti. A mission without goals or sup- 
port is a mission doomed to failure. 

And now we find that the operation 
has changed. An 11-hour scramble pro- 
duced an agreement with Haitian Gen- 
eral Cedras. I know we are all relieved 
that an invasion was averted. But the 
clock is still ticking. This isn’t over 
yet. 

Lots can happen before October 15 
and I don’t want us to get bogged down 
in a useless and dangerous mission. 

The thug who was supposed to leave 
Haiti immediately is still in power. We 
are giving Cedras a legitimacy that he 
doesn’t deserve. Aristide isn’t even 
happy with these efforts on his behalf. 
Our troops are on the line and he can’t 
even say thanks. 

This whole operation reminds me of 
Somalia. We want there to restore 
order. There was more disorder and 
chaos by the time our troops were un- 
tangled. 

Which brings up the issue of dis- 
engagement. When will our troops 
come home. This hasn't been deter- 
mined. How much time and money are 
we going to sink into this operation? 

My sincere hope is that we can get 
our fighting men and women home 
safely as soon as possible. 

I am not convinced that this is the 
best course of action. I did not support 
economic sanctions. It only hurt the 
innocent people, finally sending them 
across the ocean in flimsy crafts. And 
now we are still working against the 
innocent people. As peacekeepers, our 
troops can only stand idly by and 
watch as Cedras’ police attack, and 
even kill, the innocent people. The 
ones they were supposed to help. Our 
objectives are still upside down. 

I am strongly opposed to this mis- 
sion. I can’t begin to see how this mis- 
sion is in our national security inter- 
est. And President Clinton has not 
given good, hard reasons for this inva- 
sion that convince me that this is the 
best, and only, course of policy. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that I might use 5 min- 
utes of the leader time. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MOTION TO INVOKE CLOTURE ON 
THE MOTION TO DISAGREE TO 
THE HOUSE AMENDMENTS TO 
S. 3 


Mr. FORD. Mr. President, I want to 
take a different tack, since we have an- 
other cloture petition before the Sen- 
ate. 

One year ago, in June 1993, the Sen- 
ate took a step toward reforming our 
political process when we passed S. 3, 
the campaign finance reform bill. In 
November 1993, the House followed by 
passing its version of campaign finance 
reform. 

Today, we are attempting to take the 
first procedural step toward a con- 
ference with the House so that we can 
resolve the differences between the 
House and the Senate bills. In order to 
do that, we need to disagree to the 
House amendments to S. 3. Normally, 
this is a rather routine procedure to 
follow. But it only takes one Member 
to object, and that is what we face 
today. 

This should come as no surprise. We 
attempted to move to a conference just 
prior to the August recess, but that re- 
quest was objected to by one of our col- 
leagues. Under the rules of the Senate, 
the motion to disagree with the amend- 
ments of the House to a Senate bill, as 
well as a request for a conference and 
the appointment of conferees, are de- 
batable motions. We have been unable 
to obtain unanimous consent on this 
issue, and that is why we are in the 
process of debating the motion to dis- 
agree with the House amendment. 

The aggregate costs of House and 
Senate campaigns have risen nearly six 
times since 1976, from a staggering $111 
to $678 million in 1992. 

In the 1992 elections, winning Senate 
candidates spent a total of $124.3 mil- 
lion, a $9 million increase over 1990. 
Winning Senate candidates spent, on 
average, $3.8 million, an increase from 
the $3.3 million in 1990. The average 
spent by a winning incumbent Senator 
was over $4 million. Recent Federal 
Election Commission reports continue 
to show that candidate spending in the 
1994 elections is even higher than 
those. 

Mr. President, the record shows that 
year after year, candidates for Con- 
gress are spending substantial sums of 
money. As a result, candidates have in- 
creasingly relied on contributions from 
PAC’s to provide the resources nec- 
essary to wage a successful run for the 
Senate. These statistics point to one 
conclusion: The money chase contin- 
ues. 

Mr. President, there are differences 
between the Senate bill and the House 
bill. The House bill does create a dif- 
ferent system of spending limits and 
benefits for House candidates. That is 
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to be expected because the House and 
Senate election cycles are completely 
different. But on issues like soft money 
and curbing the influence of special in- 
terests, there is much common ground. 

Mr. President, given the work of both 
the House and the Senate, I am con- 
fident that the conference report will 
be the most far-reaching and com- 
prehensive campaign finance proposal 
to be considered by the Congress. And 
that is the fundamental question. Will 
the Congress pass comprehensive cam- 
paign finance reform? 

Mr. President, I appreciate the fact 
that there are differences of opinion on 
the merits of this legislation. That is 
understandable, and it is defensible. 
But to oppose this motion to disagree 
with the House amendments and to re- 
quire that we file a cloture motion is 
purely and simply obstructionism at 
its worst. This type of action is why 
the public has grown increasingly cyni- 
cal about this body. They are tired of 
gridlock and expect the legislative 
process to permit consideration and ac- 
tion on issues before the Senate. 

This body must depend heavily on 
comity for the process to function effi- 
ciently. Any Member can use the rules 
of the Senate to delay and often to de- 
feat legislation. That is a prerogative 
of each Member. But such action is ob- 
structionist and reflects a growing 
tendency for a small minority of Mem- 
bers to stop the process and thwart the 
will of the majority. And this inevi- 
tably leads to stalemate. 

The American people do not under- 
stand this process. Even more impor- 
tantly, they have grown tired of it. 

I am afraid that this is only the be- 
ginning of a long and difficult road for 
the conference. I am almost certain 
that the opponents to this legislation 
and the conference report itself are 
now guiding and developing the 
gridlock but not one for the process 
that could make this Senate and this 
body efficient. They become the guard- 
ians of the status quo. 

Why not? The system that they seek 
to protect is the system that got them 
here and keeps them here. 

Mr. President, despite the partisan 
nature of this strategy we passed cam- 
paign finance reform with bipartisan 
support. The distinguished Senator 
from Oklahoma [Mr. BOREN] worked 
tirelessly with some of our Republican 
colleagues to gain their support for 
this legislation. So we know that there 
is some support for this bill on the 
other side of the aisle. 

The citizens of this country are tired 
of these obstructionist tactics. The 
American people deserve a better polit- 
ical system. We should at least have 
that opportunity to create a system of 
campaign finance that ends the money 
chase and that affords all candidates 
an opportunity to engage in meaning- 
ful debate on the issues. 

Mr. President, true and meaningful 
campaign finance reform must not only 
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curb the excessive influence of special 
interests and control the money chase. 
It must also create a system that is 
fair to all, incumbents and challengers, 
Democrats and Republicans. I believe 
that the conference committee will 
produce a bill that will do just that. 
And hopefully, it will restore the con- 
fidence of the American people in this 
institution. 

We can begin to restore that con- 
fidence by supporting this motion to 
invoke cloture. I thank the Chair, and 
I yield the floor. 


COMMENDING THE PRESIDENT 
AND THE SPECIAL DELEGATION 
TO HAITI—SENATE RESOLUTION 
259 


The Senate resumed the consider- 
ation of the resolution. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that I be allowed to 
print in the RECORD at this point a let- 
ter from President Clinton laying out 
the objectives and the character of the 
planned deployment of United States 
Armed Forces into Haiti. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


THE WHITE HOUSE, 
Washington, DC, September 18, 1994. 
Hon. ALBERT GORE, Jr., 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I am providing this 
report, consistent with the sense of Congress 
in section 8147(c) of the Department of De- 
fense Appropriations Act, 1994 (Public Law 
103-139), to advise you of the objectives and 
character of the planned deployment of U.S. 
Armed Forces into Haiti. 

(1) The deployment of U.S. Armed Forces 
into Haiti is justified by United States na- 
tional security interests: to restore demo- 
cratic government to Haiti; to stop the bru- 
tal atrocities that threaten tens of thou- 
sands of Haitians; to secure our borders; to 
preserve stability and promote democracy in 
our hemisphere; and to uphold the reliability 
of the commitments we make and the com- 
mitments others make to us. 

From the very beginning of the coup 
against the democratic government of Haiti, 
the United States and the rest of the inter- 
national community saw the regime as a 
threat to our interests in this hemisphere. 
Indeed President Bush declared that the 
coup ‘“‘constitute[d] an unusual and extraor- 
dinary threat to the national security, for- 
eign policy, and economy of the United 
States.“ 

The United States’ interest in Haiti is 
rooted in a consistent U.S. policy, since the 
1991 coup, to help restore democratic govern- 
ment to that nation. The United States has 
a particular interest in responding to gross 
abuses of human rights when they occur so 
close to our shores. 

The departure of the coup leaders from 
power is also the best way to stem another 
mass outflow of Haitians, with consequences 
for the stability of our region and control of 
our borders. Continuing unconstitutional 
rule in Haiti would threaten the stability of 
other countries in this hemisphere by 
emboldening elements opposed to democracy 
and freedom. 
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The agreement regarding the transition be- 
tween the de facto government and the elect- 
ed government, negotiated by former Presi- 
dent Jimmy Carter, Senator Sam Nunn, and 
General Colin Powell, will achieve the objec- 
tive of facilitating the departure of the coup 
leaders. Their departure will substantially 
decrease the likelihood of armed resistance. 

(2) Despite this agreement, this military 
operation is not without risk. Necessary 
steps have been taken to ensure the safety 
and security of U.S. Armed Forces. Our in- 
tention is to deploy a force of sufficient size 
to serve as a deterrent to armed resistance. 
The force will have a highly visible and ro- 
bust presence with firepower ample to over- 
whelm any localized threat. This will mini- 
mize casualties and maximize our capability 
to ensure that essential civil order is main- 
tained and the agreement arrived at is im- 
plemented. The force’s rules of engagement 
allow for the use of necessary and propor- 
tionate force to protect friendly personnel 
and units and to provide for individual self- 
defense, thereby ensuring that our forces can 
respond effectively to threats and are not 
made targets by reason of their rules of en- 
gagement. 

(3) The proposed mission and objectives are 
most appropriate for U.S. Armed Forces, and 
the forces proposed for deployment are nec- 
essary and sufficient to accomplish the ob- 
jectives of the proposed mission. Pursuant to 
U.N. Security Council Resolution 940, a mul- 
tinational coalition has been assembled to 
use all necessary means“ to restore the 
democratic government to Haiti and to pro- 
vide a stable and secure environment for the 
implementation of the Governors Island Ac- 
cords. The deployment of U.S. Armed Forces 
is required to ensure that United States na- 
tional security interests with respect to 
Haiti remain unchallenged and to underscore 
the reliability of U.S. and UN commitments. 

This crisis affects the interests of the Unit- 
ed States and other members of the world 
community alike, and thus warrants and has 
received the participation of responsible 
states in the coalition to redress the situa- 
tion. The United States is playing a predomi- 
nant role because it is the leading military 
power in the hemisphere, and accordingly, 
has the influence and military capability to 
lead such an operation. The coalition is 
made up of representatives from 25 member 
nations, including the United States. During 
the initial phase of the operation, the force 
will be of sufficient size to overwhelm any 
opposition that might arise despite the exist- 
ence of the agreement. In the follow-on, 
transitional phase, forces from other mem- 
bers of the coalition will assume increas- 
ingly important roles. At all times when 
U.S. forces are deployed in whatever phase, 
they will be equipped, commanded, and em- 
powered so as to ensure their own protec- 
tion. 

(4) Clear objectives for the deployment 
have been established. These limited objec- 
tives are: to facilitate the departure of the 
military leadership, the prompt return of the 
legitimately elected President and the res- 
toration of the legitimate authorities of the 
Government of Haiti. We will assist the Hai- 
tian government in creating a civilian-con- 
trolled security force. We will also ensure 
the protection of U.S. citizens and U.S. fa- 
cilities. 

(5) An exit strategy for ending the deploy- 
ment has been identified. Our presence in 
Haiti will not be open-ended. After a period 
of months, the coalition will be replaced by 
a UN peacekeeping force (UNMIH). By that 
time, the bulk of U.S. forces will have de- 
parted. Some U.S. forces will make up a por- 
tion of the UNMIH and will be present in 
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Haiti for the duration of the U.N. mission. 
The entire U.N. mission will withdraw from 
Haiti after elections are held next year and 
a new Haitian Government takes office in 
early 1996, consistent with U.N. Security 
Council Resolution 940. 

(6) The financial costs of the deployment 
are estimated to be the following. A conserv- 
ative, preliminary estimate of Department 
of Defense and Department of State incre- 
mental costs for U.S. military operations, 
U.S. support for the multinational coalition, 
and the follow-on U.N. peacekeeping oper- 
ation is projected at $500-$600 million 
through February 1996. This covers potential 
costs to be incurred in FY 1994, FY 1995, and 
FY 1996. Final deployment-related costs 
could vary from this estimate depending on 
how operations proceed in the first few 
weeks, how fast civic order is restored, and 
when the operation is replaced by a U.N. 
peacekeeping operation. A preliminary esti- 
mate of U.S. nondeployment-related costs— 
migrant operations, sanctions enforcement, 
police training, and economic reconstruc- 
tion—will be provided separately. The Con- 
gress will be provided more complete esti- 
mates as they become available. 

Sincerely, 
WILLIAM J. CLINTON. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the remarks of Sec- 
retary Perry be printed in the RECORD 
at this point. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

Sec. PERRY. Good afternoon. I was pleased 
and privileged to be able to welcome Presi- 
dent Aristide on his first visit to the Penta- 
gon. While he was here we had a brief discus- 
sion in my office and then went down to the 
Operational Briefing Room of the Joint 
Chiefs of Staff and took the opportunity 
then to brief President Aristide on the cur- 
rent and the planned details of the military 
operations in Haiti. 

Among other things, we explained to him 
that we will have by the end of the day 8,000 
military forces in Haiti, and a large contin- 
gent at the Port-au-Prince airport, a large 
contingent at the Port-au-Prince port, and 
we now have a large group of marines in Cap- 
Haitien. In addition to that we have a com- 
pany of Bradley fighting vehicles, dozens of 
assault helicopters, gunships, and we are 
landing C-141s and C-5s. 

After the briefing, we had a very good dis- 
cussion on the current situation in Haiti. I 
emphasized, reaffirmed to President Aristide 
our commitment to a quick, peaceful return 
of the president to Haiti. I told him about 
the steps that we are taking to prevent vio- 
lence and retain order in Haiti. 

We deplored the abhorrent acts of violence 
that took place yesterday, and I described to 
him the steps we are taking to minimize the 
recurrence of those sort of events. In par- 
ticular, today we arrived and now have fully 
operational more than 1,000 military police. 

I should emphasize the forces that landed 
Monday and Tuesday were primarily combat 
forces whose job was to protect themselves 
in the event that the entry was not peaceful. 
Since then we have brought in a large num- 
ber, more than a thousand, I said, of military 
police, and they will have the specific func- 
tion of overseeing and monitoring the func- 
tioning of the Haiti police force to ensure 
that they do not use unreasonable restraint 
in trying to deal with crowd control prob- 
lems. 

We also described to him that we have now 
a quick reaction force assembled of combat 
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forces and Bradley fighting vehicles avail- 
able to be called out in the event there’s a 
general breakdown of order. And we also de- 
scribed the discussion that General Shelton 
had this morning with General Cedras ex- 
plaining to him the importance of maintain- 
ing restraint of the police and making ar- 
rangements for how our military police 
would be used to facilitate that proper func- 
tioning, to ensure that proper functioning of 
the police force. 

We had very good discussions with Presi- 
dent Aristide, but rather than my describing 
to you his response to our discussions, I 
would like to now turn the podium over to 
President Aristide and let him describe his 
impressions. 

Mr. President? 

President ARISTIDE. Secretary of State Mr. 
William Perry, Undersecretary of State Mr. 
Strobe Talbott, National Security Adviser 
Mr. Tony Lake, Chairman of the Joint Chiefs 
of Staff General Shalikashvili, ladies and 
gentlemen: 

In these past three days something has 
happened in Haiti. Operation Uphold Democ- 
racy was peacefully deployed. President 
Clinton, this is the result of the decision 
that you made. This is the result of your 
leadership. 

Thank you, and the people of the United 
States, for your commitment to lead a mul- 
tinational effort in carrying out the will of 
the United Nations to help restore democ- 
racy in Haiti. 

It is certain—it is certain that every ac- 
tion that stops the flow of even a single drop 
of blood is a step towards lasting peace 
which we envision. I extend my thanks to 
President Carter, General Powell, and Sen- 
ator Nunn. 

General Shalikashvili, when U.S. men and 
women arrived in Haiti on Monday, they en- 
countered a nation of people ready to em- 
brace peace. To you, your commander in the 
field, General Shelton, and the thousands of 
American soldiers both in Haiti and on their 
way to Haiti on behalf of my nation, my 
many thanks for joining in this endeavor for 
peace. Your wives, husbands, parents, family 
and friends, may take comfort knowing that 
your presence is a contribution to the justice 
and democracy that we seek, principles that 
run deep in the traditions of the United 
States. . 

We, who stood side by side with you in the 
battle of Savannah, Georgia, to fight for the 
independence of the United States, are happy 
that today you stand side by side with us to 
uphold democracy in Haiti. The light of 
peace must shine through Haiti. The world 
must see this light shine in Haiti day and 
night for every single citizen. Nothing must 
block this light of peace—neither violence 
nor vengeance, guns nor provocation, impu- 
nity nor retaliation. Peace must flourish in 
Haiti. The success of this mission is directly 
tied to the process of disarmament. As I said 
on February 7, 1991, the day of my inaugura- 
tion, not another drop of blood must flow in 
Haiti. No to violence, no to vengeance; yes to 
reconciliation, yes to justice. 

People of Haiti, continue to uphold democ- 
racy, be vigilant and guard against provo- 
cation. While we move towards dialogue, mu- 
tual respect, enjoyment of civil liberties and 
political stability, we call on all senators, 
deputies, members of administrative consuls, 
municipal consuls, departmental consuls, 
mayors and other elected officials, to resume 
their offices, as peaceful environment is in- 
dispensable for those duly elected officials 
and the political parties to function. 

To help foster this environment, I have 
created a transition team headed by our 
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minister of defense, General Jean Beliotte. 
They will assess conditions in Haiti and rec- 
ommend the next steps to be taken to ensure 
the quick restoration of constitutional 
order. Here in Washington, I will continue to 
meet and work with the National Security 
Adviser, Mr. Anthony Lake, and special ad- 
viser on Haiti, Reverend Bill Gray, and you, 
General Shalikashvili, chairman of the joint 
chiefs of staff, to outline the steps that it 
will take to guarantee the restoration of de- 
mocracy, which will bring peace to all, rec- 
onciliation among all, respect and justice for 


every single citizen in Haiti. 
In less than 24 days, I will join you in 


Haiti. There, we will continue working as 
peacemakers, peacekeepers and peace lovers. 

Thank you. 

Mr. LAUTENBERG. Mr. President, I 
intend to vote for this resolution. 

I am relieved that a full-scale inva- 
sion has been avoided as a result of ne- 
gotiations by President Carter, Sen- 
ator NUNN, and Colin Powell. The 
threat of military force created an en- 
vironment in which a short-term diplo- 
matic solution could succeed. Lives 
were saved by avoiding a full-scale in- 
vasion, and that was a positive devel- 
opment. I congratulate President Clin- 
ton and the Carter delegation for this 
success. 

I am, however, still concerned about 
the thousands of American soldiers 
who will be part of the occupation 
forces under this agreement. They do 
not know how long they will be in 
Haiti or what their long-term role will 
be. The very nature of their mission is 
replete with contradictions. Our sol- 
diers thought they were going to Haiti 
to help the Haitian people; now, they 
are essentially required to work with 
the leaders America’s original military 
mission sought to remove. Just yester- 
day, they had to stand by helplessly 
and watch the police brutally attack 
and kill Haitians who had come to wel- 
come our troops to their shore. 

My broader concern, Mr. President, is 
that although the military is now in 
Haiti, their mission is essentially dip- 
lomatic. While I share the diplomatic 
goal of restoring a democratically 
elected leader in Haiti, I am not per- 
suaded that the U.S. military can suc- 
ceed, in the long run, in ensuring that 
democracy will prevail in Haiti. Al- 
though our military is second to none, 
it is not their role—nor are they able— 
to build nations as we saw in Somalia. 
I’m wary about our troops getting in- 
volved in a similar mission in Haiti. 

Like many, I am dismayed by the 
way General Cedras and the Haitian 
military stole the election from Presi- 
dent Aristide. I too have been pro- 
foundly saddened by the brutality of 
the human rights violations the Hai- 
tian dictators have perpetrated against 
so many innocents. The Haitian people 
who long for the restoration of their 
democracy have inspired me. It is a dif- 
ficult task to know what we can do to 
help them without imposing unreason- 
able risks to our soldiers or costs to 
our Nation. 
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While I share the goals of restoring 
democracy for the Haitian people and 
snuffing out human rights abuses, I am 
not persuaded that a policy which at- 
tempts to turn our military into a dip- 
lomatic corps can succeed in the long 
run. Now that the President has de- 
cided to move forward, however, I do 
hope and pray the policy will succeed. 
I pray that no lives will be lost, and 
that our soldiers will return to Amer- 
ica soon. 

Mr. LIEBERMAN. Mr. President, all 
of us are appalled by the desperate eco- 
nomic and human rights conditions 
prevailing in Haiti. As of February 
1994, the United Nations reported there 
had been some 3,000 deaths of Haitian 
civilians since the September 1991 mili- 
tary coup. The Cedras regime’s human 
rights record—its cynical use of mur- 
der, rape and torture to intimidate the 
Haitian population—is currently the 
worst in this hemisphere. I sympathize 
with the Haitian people who have suf- 
fered for years both from the atmos- 
phere of intimidation prevailing in 
Haiti and from the economic hardships 
resulting from the U.N.-mandated eco- 
nomic embargo. 

These are tragic conditions for Haiti. 
But they are not a national security 
threat to the United States. I sym- 
pathize with the plight of Haitians, but 
I question whether we can or should 
right Haiti’s multiple wrongs with 
military force. 

The United States has the best mili- 
tary forces in the world. Our finest 
young men and women staff it; our 
most advanced technology and billions 
in tax dollars have gone into their 
equipment. Our military forces are pre- 
pared and capable of defending the 
broad security interests of the United 
States. 

This means that our Armed Forces 
also are capable of accomplishing a 
wide variety of tasks, whether it is to 
arrest a narcotics kingpin in Panama, 
stop a disease epidemic in Rwanda, fa- 
cilitate food distribution to starving 
Somalians, provide humanitarian relief 
in Bosnia and northern Iraq, or rescue 
American students from political in- 
stability in Grenada. 

However, just because the United 
States military can accomplish a par- 
ticular mission does not mean it should 
be ordered to tackle the enormously 
complex range of missions required in 
Haiti. 

The Founding Fathers intended that 
the President’s role as Commander in 
Chief be constrained by the responsibil- 
ity to seek congressional approval to 
make war. The President does have the 
power to act in emergencies, but the 
long-festering problems in Haiti did 
not fall into that category. Throughout 
this developing crisis in Haiti, I have 
always believed and stated that the 
President should come to Congress for 
authority prior to an invasion of Haiti 
by United States forces. 
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When President Bush proposed to use 
military force to repel Saddam Hus- 
sein’s invasion of Kuwait, I—together 
with many of my Senate colleagues on 
both sides of the aisle—argued that the 
President should seek congressional 
authority. Presidents Reagan and Bush 
did not seek congressional authoriza- 
tion for military operations in Grenada 
and Panama. Congressional authoriza- 
tion is always preferable when possible, 
but the protection of U.S. security in- 
terests in those circumstances required 
secrecy and speed. 

There was no emergency or imminent 
threat to American lives in Haiti. The 
President had been warning the Hai- 
tian junta for months that U.N. mili- 
tary action was imminent. Recruit- 
ment of a multinational invasion force 
and our own preparations for use of 
force was conducted in a deliberate and 
public manner. 

But all that is past. The President 
began the invasion without congres- 
sional authorization and, fortunately, 
halted it once an agreement had been 
reached between the military junta and 
the delegation headed by former Presi- 
dent Jimmy Carter. All Americans are 
grateful that an invasion, with the 
likelihood of casualties, was averted, 
and we are all thankful that the U.S. 
occupation has proceeded up to this 
point with no loss of American lives. 

Still, the question remains as to 
what our goals in Haiti are, and how 
long our troops will remain in that 
country. That is the key issue for the 
American people. I have no quarrel 
with this resolution, and it has biparti- 
san support, but it should not signal 
the end of congressional involvement 
in this issue. While maintaining our 
strong support for the United States 
troops on the ground in Haiti, and pro- 
viding them with every piece of equip- 
ment they will need to carry out their 
mission as long as they are there, we 
must now get answers about what their 
goals are, how they will be achieved, 
and on our exit strategy. All Ameri- 
cans are deeply concerned that if our 
stay in Haiti goes on too long, we will 
be inexorably drawn into a police ac- 
tion that is fraught with danger to our 
troops, and for which there is no clear- 
ly achievable end result. 

One final word concerning Haitian 
President Jean-Bertrand Aristide. I 
share the disappointment of many 
Americans that President Aristide 
failed to quickly and publicly thank 
our country for putting the lives of our 
soldiers in harm’s way on his behalf. 
Any problems he has with the Carter 
accord pale in comparison to the cour- 
age exemplified by our military forces, 
and he, of all people, should have rec- 
ognized that fact and said so right 
away. 

Mr. COATS. Mr. President, I support 
Senate Resolution 259 because, like all 
Americans, I am greatly relieved that 
the deployment of United States troops 
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to Haiti occurred under peaceful rather 
than hostile circumstances. As a re- 
sult, many Haitian as well as American 
lives have been spared. 

I am also greatly relieved that Gen- 
eral Cedras and the ruling military 
Junta in Haiti have agreed to relin- 
quish their grip on government and, 
thanks to the compelling argument of 
former Chairman of the Joint Chiefs, 
Gen. Colin Powell, cooperate in a 
peaceful transition of power. 

Mr. President, I commend America’s 
military men and women for their ex- 
cellent performance in carrying out 
their duties, fully support them in 
their complex and difficult mission, 
and pray for their safe and quick re- 
turn. 

I fear, however, that our most dif- 
ficult days lie not behind us but ahead. 

Mr. President, the occupation, not 
the invasion, of Haiti has always been 
recognized as the more difficult part of 
this mission. In many respects, that 
occupation has now been made more 
difficult by the circumstances under 
which it has occurred. 

The Haitian population is by no 
means at peace, the institutions of 
civil government have yet to be estab- 
lished, and democracy is far from as- 
sured. In other words, the task we face 
in Haiti is not one of restoring democ- 
racy but of building a nation. And, as 
we tragically learned in Somalia, that 
is not an appropriate mission for the 
United States military. 

For those reasons, Mr. President, as 
well as the fact that no United States 
national interest is at stake in Haiti, I 
opposed a United States invasion of 
Haiti. For the same reasons, Mr. Presi- 
dent, I now urge a timely conclusion to 
the United States occupation of Haiti, 
and the speedy withdrawal of all Unit- 
ed States forces. 

The PRESIDING OFFICER. Under 
the order, the Republican leader is rec- 
ognized for 5 minutes. 

Mr. DOLE. Mr. President, first of all, 
all Americans join in praising former 
President Jimmy Carter, retired Gen. 
Colin Powell, and the senior Senator 
from Georgia, Senator SAM NUNN. 

I must say if it had not been for their 
diplomatic mission we might have been 
on the floor here today talking about a 
lot of different things but not have 
pleasant ones, in my view. So they 
averted a potentially tragic military 
confrontation to place American troops 
into Haiti. 

The Carter delegation obviously 
found the General Cedras willing to ne- 
gotiate. I am pleased the President ac- 
cepted suggestions and sent an inde- 
pendent commission to Haiti. I believe 
the whole country heaved a sigh of re- 
lief that an unnecessary invasion did 
not occur. 

I must say there is still a lot of con- 
fusion, but I think at least we had a 
new entrance strategy. We do not have 
an exit strategy yet. I hope we will be 
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addressing that maybe before we leave, 
hopefully not later than October 7. 

I do not see how anybody can oppose 
an invasion and support a military oc- 
cupation. That is my view. If you op- 
pose the invasion, you have to oppose 
the occupation. You support the forces 
there, but you do not support the occu- 
pation. 

How much do we have to do for 
Aristide. I guess today he said thank 
you.” How much do you have to do for 
this person? We are going to have 15,000 
Americans committed there. We are 
going to spend millions and millions 
and millions of dollars, and we are even 
going to pay some of their military. 
There will be all kinds of nation build- 
ing. Who knows what the final tab will 
be. 

So I guess the bottom line is 
never was a problem getting in; 
may be a problem getting out. 

I think events of yesterday, even 
though we did not participate, show 
how tragic the consequences can be. We 
had graphic Haitian-on-Haitian vio- 
lence which may call for greater Unit- 
ed States involvement. I do not know 
how the American people will under- 
stand when they watch television and 
see American soldiers standing by and 
someone being clubbed and clubbed and 
clubbed. How does that resonate in 
America, if some innocent person is 
being beaten to death or clubbed to 
death? I have to believe this is a pretty 
tricky situation we are in right now. 

But before we decide to disarm the 
Haitian military and police, we would 
do well to remember the lessons of So- 
malia. And we should also remember 
that today’s oppressed can quickly be- 
come tomorrow’s oppressor. 

I can understand if the American 
people are a little confused about the 
recent changes in U.S. policy. Presi- 
dent Clinton last Thursday told Haiti's 
leaders: Lour time is up. Leave now 
or we will force you from power.“ Now, 
they learn that General Cedras may be 
in power until October 15. Last week, 
the Haitian military was described as 
rapists and killers. This week, they are 
our partners in occupation. 

This is going to take more than a 30- 
second sound bite to explain to the 
American people. 

Last week President Clinton said di- 
plomacy had been exhausted. But over 
the weekend, a diplomatic mission rap- 
idly reached an agreement. The news- 
paper headlines said a deal had been 
made and an invasion averted. Yet 
thousands of heavily armed United 
States soldiers have landed in Haiti. 
And the United States is still enforcing 
an economic embargo against a coun- 
try we just occupied. 

Why should there be an embargo on a 
country we occupied? That is one of 
the problems. It is the poorest country 
in the hemisphere. We laterally are 
starving people to death with economic 
sanctions. Now we occupy it. And this 


there 
there 
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is part of the agreement, but we still 
have not lifted the sanctions. 

The American people heard a lot 
about a multinational force, but the 
only foreign troops in Haiti are Amer- 
ican right now. That is all. The Amer- 
ican people heard about the importance 
of restoring Aristide to power, and we 
are about to thank the Carter delega- 
tion for their efforts to achieve a 
peaceful resolution. Strangely, it took 
Aristide longer to say thank you than 
it took the Carter team to negotiate 
the accord. 

According to some news reports, 
Aristide was reluctant to even support 
the latest U.S. policy conducted on his 
behalf. 

In the midst of all this confusion, the 
only clarity came from President 
Carter, General Powell, and Senator 
NUNN. They took open minds and went 
to Haiti. I listened to them earlier this 
week. They spoke about what they 
learned in Haiti: About how respected 
the provisional President is and how he 
was central to the deal. They spoke 
about General Cedras’ honor and dig- 
nity. They spoke about the depth of 
anti-Aristide feeling. And they spoke 
about the folly of having a U.S. eco- 
nomic embargo on a country under 
U.S. military occupation. Right or 
wrong, all these views challenge the 
foundations of the Clinton administra- 
tion’s Haitian policy. Either they are 
wrong or he was wrong, and I have to 
believe since they are there they may 
have a better insight than the Presi- 
dent. 

The efforts of the Carter delegation 
are commended in the resolution be- 
fore the Senate. Their fresh look avert- 
ed immediate bloodshed. The task now 
is to avert bloodshed over the long 
term. 

I am again not certain that the 
American people realize the United 
States forces—either under United 
States or U.N. command—will be in 
Haiti until at least 1996, not 1995, until 
that is 1996. The potential for the occu- 
pation to generate American casualties 
is great. 

The last American occupation of 
Haiti lasted almost two decades. Be- 
cause the President and his advisers 
have avoided coming to Congress, the 
first sign of trouble is likely to result 
in pressure for an immediate and em- 
barrassing withdrawal. 

The Carter mission prevented blood- 
shed in the first few days of the United 
States occupation of Haiti. For that, 
all Americans can be grateful. But 
what is needed now is a U.S. policy 
that does not react to the image of the 
moment or to the emotional appeal of 
week. 

The ousted special envoy for Haiti, 
Lawrence Pezzullo, laid out the one 
principle for a sound policy in the New 
York Times this morning. In sum, he 
argued the United States should push 
Haitians to resolve their differences on 
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their own—not make every issue a 
matter of United States prestige. 

Ambassador Pezzullo concluded by 
writing, “Only a very carefully cali- 
brated policy will guard against Haiti's 
slipping from military dictatorship 
under General Cedras to populist 
authoritarianism under Father 
Aristide, presided over by a U.S. prae- 
torian guard.“ Unfortunately, 19 
months of this administration's failed 
Haitian policy does not leave much 
hope for future improvement. 

Mr. President, I ask unanimous con- 
sent that New York Times article by 
Lawrence Pezzullo be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SEVEN WAYS TO AVOID A LONG, PAINFUL, 

POINTLESS OCCUPATION 
(By Lawrence Pezzullo) 

Despite the Iith-hour success of the peace- 
making mission headed by Jimmy Carter, 
the arrival of thousands of United States 
troops in Haiti since Monday represents the 
bitter fruits of diplomatic blundering by the 
Clinton Administration. Whether because of 
guilt, weakness or lack of rigor in carrying 
out its policies, the Administration has 
taken on the impossible burden of turning a 
country with no democratic traditions into a 
functioning democracy. 

The quiet resignation on Friday of the 
United Nations special envoy for Haiti, 
Dante Caputo, represented a kind of punctu- 
ation mark to the Administration’s hopeless 
diplomacy. Mr. Caputo has long held the 
view that the situation must be resolved by 
Haitians, not by military intervention. 

The role of U.S. troops now, before the 
Rev. Jean-Bertrand Aristide returns to 
power, involves relatively little risk. But our 
soldiers, under orders not to intercede even 
when they see Haitian police beating pro- 
Aristide demonstrators, will find themselves 
in an increasingly difficult position. To pre- 
vent worse clashes, a multinational force to 
retrain and monitor the police is urgently 
needed. 

The multinational negotiations that began 
soon after Father Aristide was overthrown in 
September 1991 were hampered by the unwill- 
ingness of the two protagonists to deal with 
each other. Lieut. Gen. Raoul Cedras, who 
emerged as Haiti's de facto ruler, felt he 
could outlast the international pressure to 
restore the elected Government. Father 
Aristide, exiled to Washington, expected the 
United States to restore him to power on his 
terms. 

The agreement signed at Governors Island 
in July 1993, which set a timetable for Fa- 
ther Aristide's return to power, contained 
two central elements: the transfer of power 
from the military to a democratic, constitu- 
tional government and the creation of a 
broad-based political coalition. 

The Haitian Constitution of 1987, which 
balances executive power with Par- 
liament’s—essential in a country with a long 
history of abusive strongmen—requires that 
the President build a working majority in 
the legislature. It was precisely Father 
Aristide’s estrangement from the elected 
Parliament, coupled with his chilly relation- 
ship with business leaders and the military, 
that led to his overthrow in 1991, just seven 
months after he took office. 

Without a broader governing coalition and 
an operating majority in the Parliament, Fa- 
ther Aristide could face a repetition of the 
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conflict that turned violent in 1991, or he 
could circumvent the Constitution by ruling 
by decree. In either case, the United States, 
with it troops on the ground in Haiti, would 
find itself in an untenable position. 

By unwisely putting its own credibility on 
the line rather than keeping the pressure on 
the Haitian protagonists to resolve the crisis 
on their own, the Administration has shoul- 
dered an obligation to sustain the return to 
democratic rule. That will require staying 
the course and ignoring the advice of those 
who argue for an early exit. Surely it would 
be wise for the U.S., with its multilateral 
partners, to stay in place through the presi- 
dential elections in January 1996. 

To preserve the integrity of its policy, the 
Administration must insist that all Haitian 
parties, especially Father Aristide’s, comply 
scrupulously in word and spirit with the 1987 
Constitution. Further, the U.S. should insure 
that all members of Parliament elected in 
1990 are protected and allowed to assembly 
as soon as possible in a secure environment. 

When he resumes the presidency, it will be 
essential that Father Aristide cooperate 
with the Parliament on the following meas- 
ures to build a truly democratic system: 

The early confirmation of a prime minister 
who can build and maintain a majority in 
the Parliament. This will require reaching 
out to political adversaries, who earlier this 
year showed a willingness to build such a 
majority. 

The nomination and confirmation of a new 
commander in chief to replace General 
Cédras. Haiti's Constitution allows the 
President to pick one from senior military 
officers. Some of the current group remain 
untainted by the coup and have clean human 
rights records. 

The enactment of an amnesty law, the spe- 
cific details of which would be worked out 
between Parliament and the executive 
branch. The issue of whether General Cédras 
and other military commanders should be 
forced into exile must also be left to the Hai- 
tians themselves. 

The creation of an independent civilian po- 
lice force, which was stipulated in the Gov- 
ernors Island agreement and is required 
under the Constitution. The U.S. and Canada 
have already pledged to assist in their train- 


The confirmation of a new civilian police 
chief. 

The enactment of legislation requiring 
that all paramilitary be disarmed. 

The establishment of a bipartisan electoral 
commission to organize and oversee the par- 
liamentary elections scheduled for this win- 
ter and the presidential elections next year. 

The Clinton Administration must recog- 
nize that a failure to insure that Haitians 
work together and compromise to resolve 
their own political difficulties will not only 
compound the tragedy of that troubled coun- 
try but also involve the U.S. in a painful and 
pointless occupation. Only a very carefully 
calibrated policy will guard against Haiti's 
slipping from military dictatorship under 
General Cédras to populist authoritarianism 
under Father Aristide, presided over by U.S. 
praetorian guard. 


The PRESIDING OFFICER. The ma- 
jority leader is recognized for 5 min- 


utes. 

Mr. MITCHELL. Mr. President, I 
yield myself the remainder of my lead- 
er's time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President and 
Members of the Senate, the resolution 
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on which the Senate will shortly vote 
is direct, simple, and easily under- 
stood. It commends President Clinton. 
It commends former President Carter, 
retired General Powell and Senator 
NUNN. It supports the men and women 
of the United States Armed Forces in 
Haiti. It supports the departure from 
power of the de facto authorities in 
Haiti and Haitian efforts to achieve 
reconciliation, democracy and the rule 
of law. It supports lifting of the eco- 
nomic sanctions on Haiti and supports 
a prompt and orderly withdrawal of 
United States forces from Haiti as soon 
as possible. 

There is no conceivable reason why 
any Senator would vote against this 
resolution. It is obvious that the 
events in Haiti have developed in a way 
that will in fact encourage the restora- 
tion of the democratically elected gov- 
ernment and the departure of the ille- 
gal government. That is an objective 
which I believe all Americans share. 

Mr. President and Members of the 
Senate, we have heard a lot of debate 
here in the Senate about this or that 
aspect as policy. 

If one reads the American Constitu- 
tion, one will find reference to one 
President of the United States. But if 
one observes the American Govern- 
ment in a time of foreign policy crisis, 
one would think that there were 50 or 
60 Presidents of the United States. This 
is the world champion forum for nit- 
picking, second-guessing and should- 
have-done. 

Senators urge the President to do A, 
and when the President does A, they 
say he should have done B. If he does B, 
then they come up with C. There is no 
event so trivial, no place so distant 
that Senators do not have a better idea 
of how it should be done; so long, of 
course, as they have no responsibility 
for the outcome if things go bad. 

And to hear some of the speeches 
that we have heard here today, why, 
there is almost a regret that this thing 
has worked out so well. 

The fact of the matter is, it was the 
determination and leadership of Presi- 
dent Clinton that has caused the re- 
moval of the illegal government in 
Haiti and the forthcoming restoration 
of the democratically elected Govern- 
ment of Haiti. 

I was interested to hear all of the 
praise of the delegation that went to 
Haiti—all of which is deserved—but a 
grudging unwillingness to even ac- 
knowledge that it was President Clin- 
ton who sent them to Haiti, who di- 
rected their actions in Haiti, and whose 
policy they were implementing in 
Haiti. 

Is the hostility and the antagonism 
for the President so great among some 
of our colleagues that they cannot even 
acknowledge that it was, in fact, Presi- 
dent Clinton who made the decision to 
send the delegation to Haiti, who es- 
tablished the policy which they took 
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with them to Haiti, and who stood firm 
at the critical moment in insisting on 
an absolute time certain and a deadline 
for the removal of the illegal govern- 
ment from Haiti? 

I hope that every Member of the Sen- 
ate will vote for this resolution. And I 
hope that every Member of the Senate 
will permit this policy to take effect 
without seeking to make political hay 
out of every twist and turn in the road 
and the inevitable difficulties that re- 
sult in such a complex and dangerous 
operation. 

Certainly, risks remain. Certainly, 
there is a potential for damage, danger, 
casualty, injury, and death. But the 
fact of the matter is, right now democ- 
racy in Haiti has a future which it did 
not have a week ago today. And right 
now, the illegal government of Haiti 
does not have the future that it had 
one week ago. That is the direct and 
exclusive result of the actions of Presi- 
dent Clinton and the leadership of 
President Clinton. We ought not to be 
so grudging as to refuse to acknowl- 
edge that simple fact. 

Mr. President, I yield the floor. 

I believe, all time having been used, 
we are prepared for the vote. 

The PRESIDING OFFICER. The 
question occurs on the adoption of Sen- 
ate Resolution 259. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from South Carolina [Mr. 
THURMOND] is necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina [Mr. THURMOND] would vote 
“yea.” 

The result was announced—yeas 94, 
nays 5, as follows: 

[Rollcall Vote No. 301 Leg.] 


YEAS—94 
Akaka Feingold McCain 
Baucus Feinstein McConnell 
Bennett Ford Metzenbaum 
Biden Glenn Mikulski 
Bingaman Gorton Mitchell 
Bond Graham Moseley-Braun 
Boren Gramm Moynihan 
Boxer Grassley Murkowski 
Bradley Gregg Murray 
Breaux Harkin Nickles 
Brown Hatch Nunn 
Bryan Heflin Packwood 
Bumpers Helms Pell 
Burns Hollings Pryor 
Byrd Hutchison Reid 
Campbell Inouye Riegle 
Chafee Jeffords Robb 
Coats Johnston Rockefeller 
Cochran Kassebaum Roth 
Cohen Kempthorne Sarbanes 
Conrad Kennedy Sasser 
Coverdell Kerrey Shelby 
Craig Kerry Simon 
D'Amato Kohl Simpson 
Daschle Lautenberg Smith 
DeConcini Leahy Specter 
Dodd Levin Stevens 
Dole Lieberman Warner 
Domenici Lott Wellstone 
Dorgan Lugar Wofford 
Durenberger Mack 
Exon Mathews 
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NAYS—5 
Danforth Hatfield Wallop 
Faircloth Pressler 
NOT VOTING—1 
Thurmond 


So the resolution (S. Res. 259) was 
agreed to, as follows: 

S. RES. 259 

Whereas the special delegation sent to 
Haiti on September 17, 1994, has succeeded in 
convincing the de facto authorities in Haiti 
to agree to leave power; 

Whereas on September 18, 1994, after an 
agreement was reached in Port-au-Prince 
that day, the President ordered the present 
deployment of men and women of the United 
States Armed Forces in and around Haiti; 

Whereas U.S. and multilateral sanctions 
have imposed a heavy burden on the Haitian 
people; and 

Whereas the Congress and the people of the 
United States have great pride in the men 
and women of the United States Armed 
Forces and fully support them in all their ef- 
forts overseas, including those in Haiti: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) commends the efforts of the President 
in sending former President Jimmy Carter, 
retired General Colin Powell and Senator 
Sam Nunn to Haiti in an effort to avoid the 
loss of American lives; 

(2) fully supports the men and women of 
the United States Armed Forces in Haiti who 
are performing with professional excellence 
and dedicated patriotism; 

(3) supports the departure from power of 
the de facto authorities in Haiti, and Haitian 
efforts to achieve national reconciliation, 
democracy, and the rule of law; 

(4) supports lifting without delay of U.S. 
unilateral economic sanctions on Haiti, and 
lifting without delay of economic sanctions 
imposed pursuant to U.N. resolutions in ac- 
cordance with such resolutions; and 

(5) supports a prompt and orderly with- 
drawal of all United States Armed Forces 
from Haiti as soon as possible. 

The PRESIDING OFFICER. Under 
the previous order, the preamble is 
agreed to. 

Mr. REID. Mr. President, I ask unan- 
imous consent that I be allowed to pro- 
ceed as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, the Senate 
is not in order. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

The Senator may proceed. 

Mr. REID. I thank the Chair. 

(The remarks of Mr. REID pertaining 
to the submission of S. Res. 263 are lo- 
cated in today’s RECORD under Sub- 
mission of Concurrent and Senate Res- 
olutions.’’) 

Mr. KOHL addressed the Chair. 

The PRESIDING OFFICER (Mr. 
MATHEWS). The Senator from Wiscon- 
sin. 


DISTRICT OF COLUMBIA APPRO- 

PRIATIONS ACT, 1995; DISTRICT 
OF COLUMBIA SUPPLEMENTAL 
APPROPRIATIONS AND RESCIS- 
SIONS ACT, 1994—CONFERENCE 
REPORT 


Mr. KOHL. Mr. President, I submit a 
report of the committee of conference 
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on H.R. 4649 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment to the bill (H.R. 4649) making ap- 
propriations for the government of the Dis- 
trict of Columbia and other activities 
chargeable in whole or in part against the 
revenues of said District for the fiscal year 
ending September 30, 1995, and for other pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 


port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
August 4, 1994.) 

Mr. KOHL. Mr. President, I am 
pleased to present the conference re- 
port on H.R. 4649, the D.C. appropria- 
tions bill for fiscal year 1995, to the 
Senate. It represents a fair bipartisan 
compromise with the House on the 
items of disagreement and deserves the 
support of the Senate. Every single 
conferee, Republican and Democrat, 
signed the conference report. 

At the outset I want to complement 
our House colleagues, led by their able 
Chairman JULIAN DIXON, for the profes- 
sional and concise way in which they 
conducted the conference in reaching 
consensus on this bill. 

The conferees met on August 4, 1994, 
and the House adopted the conference 
report on August 8 and sent it to the 
Senate. We have been attempting to 
clear this measure for the President 
since that time. The agreement in- 
cludes a requirement that the Mayor 
submit a plan for cutting the $140 mil- 
lion in required savings 30 days after 
enactment. The conferees intended 
that this bill be enacted by mid-August 
so that those proposed savings could be 
in place by this time in September, 
close to the end of the fiscal year. I 
hope that we can move this agreement 
through the Senate and on to the 
President in very short order. 

Mr. President, this conference report 
deserves the support of Senators. We 
were able to convince the House to ac- 
cept a reduction in the Federal pay- 
ment to $660 million. This amount is 
approximately the midpoint between 
the amount the city has wanted and 
the amount in the Senate bill. 

We also included $140 million in 
budget cuts that the District of Colum- 
bia will have to make during the fiscal 
year 1995. This amount will no doubt be 
difficult to achieve, but is reachable. 
We should note that the Mayor has 
proposed $140 million in cuts, which the 
council will soon consider. Ultimately 
it is the local government that must 
make the tough decisions and imple- 
ment a plan to achieve the necessary 
cuts. 
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Language is included in section 138 
that places a limit on the District's 
disbursements both by individual funds 
and in the aggregate. The purpose of 
this language, which was agreed to by 
the conferees, is to keep the District 
government from spending more cash 
in fiscal year 1995 that it collects. Dur- 
ing the past 3 years, fiscal years 1991, 
1992, and 1993, the District government 
has had balanced budgets according to 
generally accepted accounting prin- 
ciples [GAAP] but during those same 3 
years had disbursed $276 million more 
from the general fund that it has col- 
lected in cash. In other words, the city 
has been spending more than it has 
taken in, even though it reports that 
its’ budgets are balanced. Most people 
would find that difficult to com- 
prehend. 

Mr. President, the conferees want to 
make it clear that the disbursements 
and net payables, by fund and for the 
District government as a whole, are 
not to exceed the cash receipts col- 
lected by fund and for the District gov- 
ernment as a whole. In all cases the 
controlling factor is the cash receipts 
collected and deposited. 

If this legislation is violated, the fol- 
lowing year’s Federal payment will be 
reduced by the amount that the dis- 
bursements and net payables exceed 
the cash receipts. 

Mr. President, it is important that 
this limitation be fully and clearly un- 
derstood by the District government. 

In addition, Mr. President, it should 
be understood that the conferees ex- 
pect that every branch and agency of 
the D.C. government is expected to par- 
ticipate and contribute their fair share 
toward these spending cuts. The con- 
ferees recognize the independence of 
other branches of the local government 
and of certain independent agencies, 
however, the conferees believe that the 
overall fiscal condition is of overriding 
concern and expect full cooperation 
with the Mayor and council in imple- 
menting these reductions. 

Mr. President, the conference agree- 
ment modifies the Senate amendment 
requiring a reduction of 3,559 full-time 
equivalent positions over 5 years. The 
modification provides that the city 
must eliminate 2,000 full-time equiva- 
lent positions in one year, fiscal year 
1995. 

The Senate agreed to recede to the 
House on the D.C. School of Law. As 
part of her plan of cuts the Mayor has 
proposed closing the law school. Be- 
cause of the debate that we have 
begun, I believe that the council and 
citizens of the District of Columbia 
will carefully look at the Mayor’s pro- 
posal. I also believe that the D.C. gov- 
ernment is now engaged in a process 
that puts every item in the budget up 
for a fair and impartial review. 

In closing, Mr. President, I want to 
express my appreciation to the Senator 
from Montana, our distinguished rank- 
ing member, for his work in shaping 
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this bill. His efforts have made this a 
better bill and his hard work have 
made it possible to bring it to final 
adoption today. 

Finally, Mr. President, I want to 
thank the staff on both sides of the 
aisle and both sides of the Capitol for 
their assistance in making what could 
have been a very contentious con- 
ference reach a bipartisan compromise. 
That concludes my explanation of the 
conference agreement. 

Mr. President, I yield the floor. 

Mr. BURNS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana [Mr. BURNS] is rec- 
ognized. 

Mr. BURNS. Mr. President, I want to 
first of all thank Senator KOHL from 
Wisconsin, who has put a lot of time 
and effort in on this bill. It has been re- 
markable to work with him, because 
there were some contentious things 
that came up within this bill, and it 
was all worked out. I compliment him 
and his staff on this. 

This conference report represents a 
significant change in the way this com- 
mittee has gone about its business with 
the District of Columbia. 

We have cut the Federal payment by 
over $13 million from the President’s 
request. 

We have mandated that the District 
cut their own budget by $140 million. 

I realize that is a very tough thing to 
do in these times when local govern- 
ments have a hard time coming up 
with money. I can remember back in 
my days of county government when 
an initiative in Montana was passed, 
called 105, which meant that you could 
not increase property taxes to fund 
county government. Of course, that 
went for the school districts as well 
within Yellowstone County. But we 
made it through there because we had 
done some things and one of them was 
to establish a 5-year budget, which 
gives us a look into the future that if 
certain things happen, this is how it re- 
flects on how we finance our local gov- 
ernment. 

And, we have mandated that the Dis- 
trict eliminate 2,000 FTE’s in fiscal 
year 1995. 

Again, that is a big order, and some- 
thing that can be obtained whenever 
you take a look at the resources here 
in the District of Columbia. 

The Congress has directed the city to 
submit no less than 17 independent re- 
ports, audits, and evaluations for re- 
view by the Congress. Some of these re- 
ports are linked to the release of 
money. All of them will be valuable 
tools in the future consideration of ad- 
ditional Federal funding for the Dis- 
trict. 

In total, this conference report rep- 
resents a comprehensive overhaul of 
Congress’ relationship with the Dis- 
trict. 

Mr. President, we have a responsibil- 
ity to our constituents to protect the 
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integrity of these and other Federal in- 
vestments by exercising our statutory 
right in overseeing the District of Co- 
lumbia. 

A house well furnished will be unsta- 
ble without an adequate foundation 
upon which to sit. Looking at it today, 
the Capital City is indeed resting on a 
cracking foundation. 

I hope these changes in course will 
lead the District to calmer waters both 
with Congress and with the citizens of 
this great city. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, at this 
time, I ask for the yeas and nays on the 
conference report. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
STATEMENT ON DISTRICT OF COLUMBIA 
APPROPRIATIONS 

Mr. SASSER. Mr. President, the Sen- 
ate Budget Committee has examined 
H.R. 4649, the District of Columbia ap- 
propriations bill and has found that the 
bill is under its 602(b) budget authority 
allocation by $8 million and under its 
602(b) outlay allocation by $8 million. 

I compliment the distinguished man- 
ager of the bill, Senator KOHL, and the 
distinguished ranking member of the 
District of Columbia subcommittee, 
Senator BURNS, on all of their hard 
work. 

Mr. President, I have a table pre- 
pared by the Budget Committee which 
shows the official scoring of the Dis- 
trict of Columbia appropriations bill 
and I ask unanimous consent that it be 
inserted in the RECORD at the appro- 
priate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 4649—FY 
1995 DISTRICT OF COLUMBIA APPROPRIATIONS—CON- 
FERENCE BILL 


September 21, 1994 


SENATE BUDGET COMMITTEE SCORING OF H.R. 4649—FY 
1995 DISTRICT OF COLUMBIA APPROPRIATIONS—CON- 
FERENCE BILL—Continued 

{Dollars in millions) 


Bill summary 


0 
712 714 


The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the conference report. The yeas and 
nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island IMr. 
CHAFEE] and the Senator from South 
Carolina [Mr. THURMOND] are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina [Mr. THURMOND] would vote 
na * 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 71, 
nays 27, as follows: 

[Rollcall Vote No. 302 Leg.] 


YEAS—71 
Akaka Feinstein Mikulski 
Bennett Ford Mitchell 
Biden Glenn Moynihan 
Bingaman Gorton Murkowski 
Bond Graham Murray 
Boren Harkin Nunn 
Boxer Hatfield Packwood 
Bradley Hollings Pell 
Breaux Inouye Pressler 
Bryan Jeffords Pryor 
Bumpers Johnston Reid 
Byrd Kassebaum Riegle 
Campbell Kennedy Robb 
Cohen Kerrey Rockefeller 
Conrad Kerry Sarbanes 
D'Amato Kohl Sasser 
Danforth Lautenberg Simon 
Daschle Simpson 
Dodd Levin Specter 
Dole Lieberman Stevens 
Dorgan Lugar Warner 
Durenberger Mack Wellstone 
Exon Mathews Wofford 
Feingold Metzenbaum 

NAYS—27 
Baucus Paircloth Lott 
Brown Gramm McCain 
Burns Grassley McConnell 
Coats Gregg Moseley-Braun 
Cochran Hatch Nickles 
Coverdell Heflin Roth 
Craig Helms Shelby 
DeConcini Hutchison Smith 
Domenici Kempthorne Wallop 

NOT VOTING—2 

Chafee Thurmond 


So the conference report was agreed 


to. 

Mr. KOHL. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. BURNS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
may proceed. 


CAMPAIGN FINANCE REFORM 


Mr. KERRY. Mr. President, I arrived 
in the U.S. Senate over 10 years ago. 
Since that time, with each passing 
election and each passing year and 
with the increase in gridlock in Con- 
gress, I have become, as I think some 
of my colleagues have, more and more 
convinced that the system of financing 
political campaigns in this country is 
doing the U.S. Congress—and, more im- 
portantly, the politics of our Nation— 
an enormous disservice. 

It was because of my early percep- 
tions about campaign finance that 
when I first ran for the U.S. Senate, I 
made a decision that I would person- 
ally not accept any PAC money. In- 
deed, we were able to create the first 
PAC-free Senate race in the history of 
the United States. As a consequence of 
our mutual efforts, no candidate re- 
ceived PAC funds in the race for the 
seat I now hold. We proved that you 
can run for the U.S. Senate without 
PAC money. In addition, I think we 
proved to the American people that 
when you do not have PAC money— 
PAC’s, for those who do not follow 
these debates, are political action com- 
mittees, which are organizations 
formed by special interest groups who 
bundle money into large amounts and 
distribute it to candidates—we proved 
in my Senate race in 1984 that cam- 
paigns can be run without the infusion 
and influence of special-interest 
money. 

Pick up any newspaper in America 
today and you can read about the dis- 
repute of this institution. I think any- 
body who understands what is happen- 
ing in America must hear the roar of 
the oncoming tidal wave of dissatisfac- 
tion that will hit the Congress if we do 
not respond to the felt need of the citi- 
zens of this country to separate their 
public servants from money. 

Money is polluting the entire trust— 
whatever is left of it—of the American 
people for the political process. All you 
have to do is look at what has hap- 
pened to the health care debate in this 
country and you have a story of 
money, of millions of dollars from one 
interest or another, infecting and dis- 
assembling an issue of vital impor- 
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tance. It is OK, I suppose, if all that 
cash goes only into public advertising 
and expression. After all, the first 
amendment is very clear about the 
rights of people to express their views. 
But this money should not be inserted 
directly into campaign after campaign 
and into the campaign coffers of can- 
didate after candidate after candidate. 

It does not take a student of political 
science or anybody who has spent a 
long time around the political process 
to understand that people who do not 
think that you are supporting their 
point of view are not going to contrib- 
ute to you. Somebody who votes 
against the insurance industry does 
not get money from the insurance in- 
dustry. Somebody who votes against 
banking does not get money from the 
banking industry. Somebody who votes 
for gun control does not get money 
from the National Rifle Association. 
And so it goes down a long list of all of 
the groups that give money. And some- 
one who gets money from the insur- 
ance industry is likely to vote for the 
insurance industry. And Someone who 
gets money from the NRA is likely to 
vote against gun control. 

Because of the structure of advertis- 
ing in America, my colleagues and I, 
and all of us in this process, have be- 
come nothing more than bill collectors 
for the broadcasters. We go out and 
raise huge sums of money, then behave 
as conduits, passing that money from 
those special interests to broadcasters. 
In the process, a certain amount of 
independence is lost. And in the proc- 
ess, a certain amount of control is 
gained. 

Americans are not well served by 
this, Mr. President, and I think every- 
body in this institution understands it. 
Americans are not well served by it for 
the amount of money that is wasted 
and batted around. They are not well 
served by it for the relationships that 
are created as a consequence of it. And 
they are not well served by it because 
it takes away from the capacity of 
Congressmen and Senators to spend 
time with their constituents and on 
the issues, instead forcing politicians 
to travel the country with suitcases 
prepared to be filled with checks from 
whatever special interest they can cull 
from somewhere in the Nation. 

Mr. President, as a first-time can- 
didate for the U.S. Senate, I became 
convinced that spending limits are an 
essential ingredient of trying to stop 
the incredible spiraling, escalating 
costs of campaigns. Go back 5 years, go 
back 10 years, go back 20 years, and 
there is a remarkable straight-line in- 
crease in the cost of campaigning in 
the United States, and today almost 90 
percent or more of that money goes di- 
rectly to buy television and broadcast 
time. 

More and more campaigns do less and 
less people-oriented activities. Fewer 
and fewer campaigns can afford even 
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the paraphernalia of campaigns—leaf- 
lets, buttons and so forth. Most cam- 
paigns are forced into a battle of retal- 
iation—the point, counterpoint of tele- 
vision advertising. It has gotten to the 
point now where one ad goes out and 
within 24 hours the response ad is on, 
and then the counter-response, and 
candidates are driven to go out to find 
more and more money in order to re- 
spond to this escalating process. It is 
the new arms race, if you will; it is the 
money race. 

I think that colleagues of good con- 
science and good intent around here 
know that when they sit in private and 
they talk about this, there is a uni- 
versality of condemnation and lamen- 
tation about it, a universality of un- 
derstanding about these dangers to the 
political system in this country. 

We are at this moment, after a long 
period of effort, staring at a window of 
opportunity. When I came here, a cam- 
paign finance reform bill was the first 
piece of legislation that I introduced, 
and each year I have introduced that 
legislation in an effort to try to restore 
people’s sense of connection to the 
American political process. I have by 
no means been alone. Senator MITCH- 
ELL also introduced legislation a long 
time ago, as has Senator BOREN. Sen- 
ator BIDEN, Senator SIMON, and Sen- 
ator BRADLEY have also joined in this 
effort to try to change the political 
process. But until now we have had no 
ultimate success. 

In the 102d Congress, we did manage 
to pass a comprehensive campaign fi- 
nance reform bill, but it was vetoed by 
President Bush. Now, that vote itself, 
in all candor, said a certain amount 
about the hypocrisy which has gov- 
erned this issue, because many Mem- 
bers voted for that bill knowing Presi- 
dent Bush was going to give them 
cover since he was going to veto it and 
prevent real change from taking place. 

Now that there is a President of the 
United States who is prepared to sign a 
campaign finance reform bill into law, 
some of those yes“ votes have turned 
into either ‘‘noes’’ or maybes,“ in an 
effort to stall or avoid what the public 
so clearly demands and what this insti- 
tution desperately needs. 

Despite these so-called changes of 
heart, Mr. President, we passed a cam- 
paign finance bill again in this session. 
Not a perfect bill—no piece of legisla- 
tion is perfect—but a good campaign fi- 
nance reform bill. And we know that if 
President Clinton gets this bill he will 
sign it into law. But month after 
month after month has gone by with- 
out any action on this legislation. 

We are now at the single most criti- 
cal moment of campaign finance re- 
form in history. That is not an exag- 
geration. This is the first time we 
could put limits in place, we could 
lower the influence of PAC’s to the 
lowest level in history. We could estab- 
lish new accountability for campaign 
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fundraising. We could increase the de- 
mocracy of this country by reducing 
the size of the amounts-of donations. 
We would instill an incentive for peo- 
ple to be able to go out and raise 
money in small amounts within their 
own State, and place an incentive for 
candidates to raise most of their 
money in their home State rather run- 
ning around the country looking for 
cash. 

We passed this bill last year. One 
year ago. One year ago we passed this 
bill, and for this entire year that bill 
has been the prisoner of resistance on 
the House side. It is now meeting the 
same kind of gridlock response here in 
the Senate, the kind that we consist- 
ently find on almost everything we try 
to do in this body these days. 

I would like to know how many 
Americans are even aware that the 
Senate is engaged in a filibuster where 
we have to go through effort after ef- 
fort just to have a cloture vote in order 
to get to conference and be able to talk 
about the differences between the 
House and Senate on this bill. 

Mr. President, the Republicans are 
preventing us from even being able to 
work the legislative process to try to 
get to a compromise. Does America un- 
derstand the willful arrogance which is 
being applied to stall the business of 
this institution, to time and time 
again prevent the majority from engag- 
ing in legislative activity, and to re- 
quire 60 votes for almost every legisla- 
tive step—60 votes every time. 

The current filibuster spree is an em- 
barrassing effort simply to chew up 
days because Republicans know that 
these are the waning days of the legis- 
lative session. So if we have to do a fil- 
ibuster with a cloture vote, we auto- 
matically, under the rules, go 2 days in 
between each vote and all of a sudden, 
before you even get to conference, one 
entire week is gone. So those who fili- 
buster know that they have killed pre- 
cious time, and will continue to delay 
in the ensuing weeks, because they 
hope that the Congress will do nothing. 
Then they will go back to their dis- 
tricts and they will say that the Demo- 
crats had the majority in the Congress 
but were unable to accomplish any- 
thing. And the American people, who 
do not understand the power that Re- 
publicans’ have to require 60 votes, who 
do not understand what it means to 
have a cloture motion, who do not un- 
derstand the process of delay, will say, 
oh, yeah, that is right; Democrats 
ought to be able to make things hap- 


pen. 

Mr. President, I think we have to 
come to this floor day after day after 
day and tell this story to Americans, 
and tell them that most of us are pre- 
pared to vote on campaign finance re- 
form now. The Republicans simply are 
not letting us. 

Now, Mr. President, that is, as I said, 
only one facet of resistance here. There 
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are some in the House who continue to 
believe that PAC money is essential, a 
sine qua non presence in politics. And 
they are unwilling to restrain or lower 
the amount of PAC money that is 
being currently raised to support cam- 


paigns. 

I believe the Congress of the United 
States desperately needs to show the 
American people that we understand 
their concern about griilock and about 
money. We need enactment of this bill 
on campaign finance reform. The only 
step remaining between the signing of 
this bill by the President and its pas- 
sage here is the completion of the con- 
ference. But we cannot even get to the 
conference without jumping through 
legislative hoops placed in our path by 
Republicans. We are closer to placing 
in law a campaign finance reform than 
we have ever been, but we face a pat- 
tern of resistance that cannot be justi- 
fied and can barely be stopped. 

Now, Mr. President, the delay and re- 
sistance that I have talked about with 
respect to some in the House of Rep- 
resentatives has been commented on in 
the Washington Post recently, and I 
quote from it. They observed in July: 

Many Democrats in the House, including 
some in the leadership, seem eager to find a 
way to kill campaign finance reform in a 
way that would allow them to heap blame 
for its defeat on the Republicans in the Sen- 
ate. The sticking point right now is whether 
to toughen the limits on how much a politi- 
cal action committee can contribute to can- 
didates. The House Members want to keep 
the current high limit of $10,000 per election 
cycle. A group of reform-minded Republicans 
in the Senate, whose support is crucial to get 
the bill past a filibuster, want to ban PAC’s 
altogether. But they appear ready to settle 
on a compromise that would cut the PAC 
limit perhaps to $5,000. 

The Post went on to say that: 

Many Democrats in the House would like 
Senators Mitchell and Boren to cooperate by 
agreeing to move on a bill that would do 
nothing about the PAC limit, and such a bill 
would surely lose. But then the House could 
pass it and blame the Senate for its death. 
To their credit, Mr. Mitchell and Mr. Boren 
are refusing to play their assigned roles in 
this charade. 

Indeed, Mr. President, I want to com- 
mend Senator MITCHELL and Senator 
BOREN for pressing the notion that it 
would be a cynical ploy, indeed, if all 
we did was bring a bill back from the 
House that did not compromise on this 
issue and that did not present to our 
colleagues in the Senate a reasonable 
effort to try to pass campaign finance 
reform. 

I agree with the Washington Post 
that our colleagues in the House need 
to stand firm, and we need to stand 
firm in the Senate. I also agree that we 
need to be reasonable about the notion 
of reform and about compromise. The 
New York Times similarly analyzed 
the problem saying that the House is 
refusing to cut their bill’s generous 
limits on the amount of money a mem- 
ber may accept from a single political 


September 21, 1994 


action committee—$5,000 in a primary 
to another $5,000 in the general elec- 
tion—and the Times called the House 
position a cynical device aimed at 
killing reform.” 

Mr. President, I today join with 
other colleagues in the Senate in call- 
ing on our friends in the House not to 
use this method but, rather, to send to 
the Senate a genuine compromise that 
offers us an opportunity to try to gain, 
once and for all, a true reform of the 
campaign finance structure of our 
country. 

I just want to share a couple of obser- 
vations with colleagues about what has 
happened with respect to money in pol- 
itics in the last years. 

The Federal Election Commission 
shows that in the 1992 races, candidates 
for the Senate received an average of 
over $1.5 million in big money and PAC 
contributions, which together dwarfed 
the less than $650,000 that candidates 
received on average in small contribu- 
tions of $100 or less. Democrats relied 
on big money just as much as the Re- 
publicans, and there was no clear par- 
tisan difference. By contrast, there was 
an enormous difference between incum- 
bents and challengers. 

Senate incumbents raised twice as 
much as challengers in large private 
contributions, and PAC’s chose to give 
to incumbents over challengers by a 
ratio of more than 3 to 1. 

Mr. President, I say respectfully that 
is one of the bedrock reasons why citi- 
zens all across this country are coming 
to distrust Washington, distrust in- 
cumbents, believe that term limits are 
the solution, when in fact the real solu- 
tion is campaign finance reform. As 
long as they see a system structured 
that is guaranteed to provide incum- 
bents a 3-to-1 advantage in fundraising, 
they will continue on their drive to 
change the system in ways that many 
people believe is an overreaction, is 
uncalled for, and is even dangerous. 

Those who claim that spending limits 
actually protect incumbents, not chal- 
lengers, are simply not following the 
facts. The fact is that the current sys- 
tem already favors incumbents. If we 
impose spending limits which hold 
down the total amount that can be 
raised, we are clearly limiting the reli- 
ance of both incumbents and chal- 
lengers on big money. Without the 
kind of reforms that are contained in 
the campaign finance bill that we 
passed, incumbents will outspend chal- 
lengers on a continued basis by at least 
a 2-to-1 margin. With reform, spending 
levels will be more equal. 

We all know that under the 17th 
amendment of the Constitution, passed 
in 1913, the U.S. Senate specifically was 
supposed to have become a representa- 
tive body. But the huge sums that it 
takes to get elected separate us from 
our constituents. I would respectfully 
submit that money stands as an im- 
pediment to a true connection to our 
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constituents, and it certainly has the 
appearance—an appearance as destruc- 
tive as any force in American politics 
—of standing between us and the true 
concerns of the voters who elected us. 

All you have to do is analyze the pat- 
tern of giving this year from health 
PACs, from hospitals, from anybody 
who has anything to do with the health 
industry. Take a look at committees 
with purview on the health debate—the 
Ways and Means Committee, the Fi- 
nance Committee, Health and Human 
Services Committee—and you can di- 
rectly see a pattern of contributions to 
the people on those committees. And I 
respectfully submit that you may even 
find a very clear pattern of what kinds 
of positions or advocacy was made with 
respect to those series of contributions. 

As was said by former Senator Paul 
Laxalt, a Republican from Nevada and 
a close, close friend of President 
Reagan who was chair of Reagan's 
campaigns: 

There is far too much emphasis on money 
and far too much time spent collecting it. It 
is the most corrupting thing I see on the 
congressional scene. 

That was spoken by an individual I 
think most people here know was care- 
ful and judicious in his comments and 
rare to make such a dramatic con- 
demnation of a political process. His 
feelings are obviously shared by many 
people in the country. 

The Orlando Sentinel recently edito- 
rialized saying it is wrong to allow 
huge contributions from corporations 
and individuals to get around the legal 
limits. The San Francisco Chronicle 
last month described the campaign fi- 
nance process in terms that captured 
one of the reasons that the public is 
really so angry with the Congress. The 
Chronicle wrote: 

Because candidates spend more time in 
campaigns dialing for dollars than crafting 
policy, once in office they too often spend 
this time catering to the special interests. 
This year, candidates once again speak pi- 
ously for the need for campaign finance re- 
form while stretching out their palms more 
than ever before. 

Mr. President, there is a perception 
out there about the current system 
that is just extraordinarily negative 
and damaging to each and every one of 
us. And we should make no mistake 
about the public’s attitude. The Amer- 
ican people are mad as hell, and they 
have reached a point where, like the 
movie, they feel that the only thing 
they can do is shout and say, “I am 
mad as hell, and I am not going to take 
it anymore.“ And the way they are not 
going to take it anymore is to pass 
some Draconian overreaching measure 
to limit good experience from return- 
ing here, to turn over Government to 
staffs, to create a permanent power of 
bureaucracy, to make more strong the 
Executive of this country by passing 
limits on the time that good public 
servants can serve. 

The voters may not know in detail 
about how political committees raise 
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money or how we spend their funds, 
how soft money works, how lobbyists 
bundle large campaign checks. But the 
voters absolutely know that the cur- 
rent system stinks. They know that it 
has failed them, and they are insisting 
on change. 

So I submit to my colleagues this is 
the time. These are the last days of 
Congress. This bill passed this body a 
year ago. If we do not pass campaign fi- 
nance reform this year, there are many 
who question whether, with the poten- 
tial makeup of both the House and the 
Senate, it can be done in the future. 

That, Mr. President, is one of the 
reasons why some are playing so hard 
for delay. This is indeed another exam- 
ple of a cynical and calculated ap- 
proach for gridlock. And those who are 
creating the gridlock will be the first 
to go back to their districts and blame 
it on others who are trying to bring 
this matter to a vote. 

The truth is—and I think more Mem- 
bers each year are coming to the con- 
clusion—that Congress itself is viewed 
by America as the prisoner of special 
interests. We all understand everything 
is a special interest. If three kids walk 
in here and they have a petition with a 
picture to give you, they are a special 
interest. Veterans are a special inter- 
est. Senior citizens are a special inter- 
est. Every legitimate interest is a spe- 
cial interest. I acknowledge that. But 
what has happened is clearly some 
have proven their ability to be able to 
affect the political process by virtue of 
money, not by virtue of a compelling 
idea, not by virtue of a coalition, not 
by virtue of a consensus. They do not 
even allow for a bipartisan process to 
work its will. They by guile employ the 
willingness and the rules of this proc- 
ess to prevent anything from happen- 


ing. 

This is one of those changes that 
could go as far as anything we could do 
here to begin the process of restoring 
credibility between ourselves and the 
people that we represent. I believe that 
if we do not do it, Mr. President, we 
would truly be cheating the American 
people. 

I believe that many people were at- 
tracted to Ross Perot’s campaign not 
only because he promised change but 
because he appeared beholden to no 
one. They liked the idea that this fel- 
low could write his own check and not 
go to Washington held by any inter- 
ests. They may have been wrong about 
Perot, but the concept remains. Even if 
you do not believe it, even if you do 
not accept that PACs somehow change 
the way things work here, or unfairly 
and overly impact policy, even if you 
do not accept that, surely, no one who 
is politically astute—and everybody 
here is—is going to avoid acknowledg- 
ing that that perception is out there 
and that we ought to respond to the 
perception. 

If it strengthens our democracy and 
the political process, then I think it is 
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good for this country. The fact is that 
it is entirely feasible for all of us to 
run much better grassroots campaigns, 
to appeal more to the democratic in- 
stincts of this country, by going out to 
people and asking for small contribu- 
tions. This is preferable to relying on 
the extraordinary large sums of money 
that make up the American political 
process today. 

Mr. President, we need to endorse a 
basic principle of a representative de- 
mocracy here in the United States—as 
we struggle to do it in Haiti and in 
other countries around the world—and 
that basic principle is that a race for 
the U.S. legislature should not be de- 
cided on the basis of how much money 
you can spend. It must be decided on 
the quality of somebody’s public serv- 
ice, on the quality of the contributions 
they have made and will make, on the 
promise of their campaign, on the ideas 
they carry and the message and the 
agenda they suggest for the Nation— 
not on the amount of bankroll they can 
collect from people who want to do 
business in Washington. 

I commend to my colleagues an arti- 
cle that just appeared by Kevin Philips 
called Fat City,” which tells it pretty 
straight about how people feel about 
Washington and money. I respectfully 
submit to my colleagues that now is a 
golden moment for the U.S. Senate to 
respond to the cynicism, to respond to 
a fundamental need, and to respond to 
our own consciences about what is 
good for this Nation. And I hope that if 
the House of Representatives comes to 
a compromise, we will respect the no- 
tion of compromise and respect the 
need to come together without a per- 
fect piece of legislation for anybody, 
but rather one which will act for the 
better good of all of us in this institu- 
tion and in this country. 

I yield the floor. 

Mr. BURNS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CONRAD). Without objection, it is so or- 
dered. 

Mr. GRAMM. Mr. President, as my 
colleagues will remember, prior to the 
recess, Republicans tried to offer a se- 
ries of amendments to the then-pend- 
ing crime bill conference report. In 
order to do that, we would have had to 
have sustained a point of order. We 
would have had to have gotten 41 votes, 
and we fell short of that number. 

Since that time, there has been great 
frustration on my side of the aisle that 
we did not get an opportunity to vote 
on those amendments. 

I remind my colleagues that we had 
10 amendments. Four of them had to do 
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with what we believed was pork barrel 
spending in the crime bill. Basically, 
these amendments would knock out of 
the President’s crime bill $5 billion of 
social spending. The amendment that I 
will in a moment send to the desk sim- 
ply goes back retroactively in a new 
bill and overturns funding for those 
four provisions, saving in the process $5 
billion. 

The next amendment has to do with 
prison grants. One of our frustrations 
about the crime bill was that there was 
no guarantee that the funds provided 
for prison construction would actually 
go to build conventional prisons. As we 
all are aware, the language in the bill 
was somewhat fuzzy, and it allowed the 
money to be used for alternatives to 
prison. It was uncertainty about this 
language that produced great con- 
sternation on my side of the aisle. 

We then had five amendments that 
proposed to insert get-tough provisions 
in the crime bill: 10 years in prison 
without parole for possessing a firearm 
during the commission of a violent 
crime or drug trafficking; 20 years for 
discharging the firearm; life imprison- 
ment for killing someone; or the death 
penalty in aggravated cases. 

We had a provision having to do with 
drug trafficking involving minors; 10 
years in prison without parole for sell- 
ing drugs to a minor or using a minor 
in a drug conspiracy; life imprisonment 
without parole on a second offense. 

We had a provision that we wanted to 
offer that guaranteed that at the time 
of sentencing an illegal alien the judge 
could order that after they have served 
their sentence, they would be deported, 
rather than letting them out of prison 
and forcing the INS to go find them 
and begin deportation proceedings. 

Finally, and probably the worst pro- 
vision of the crime bill in my opinion, 
a delicate compromise that had been 
worked out here in the Senate was 
overturned, and whereas current law 
has mandatory minimum sentencing 
for drug felons, the bill that actually 
became law would overturn mandatory 
minimum sentencing for drug felons. It 
would allow people with criminal 
records who are convicted of selling 
drugs in a junior high school not to be 
subject to mandatory minimum sen- 
tencing and actually give judges dis- 
cretion in sentencing those offenders. 

The first conference report, which 
was rejected by the House, would have 
overturned mandatory minimum sen- 
tencing retroactively and could have 
let as many as 10,000 drug felons out of 
prison. Fortunately, that provision was 
overturned by the House and did not 
become the law of the land. 

But what did become the law of the 
land was a provision that gives judges 
discretion and produces a situation 
where, even with people who had crimi- 
nal records, even with people who were 
selling drugs to minors, we will not 
have a mandatory minimum sentence 
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that they have to serve in Federal pris- 
on. 

So given our inability at the end of 
the August session to offer these 
amendments, I had decided, along with 
many of my colleagues, when the first 
bill came along that was amendable, 
that we would offer these amendments 
and at least give the Senate an oppor- 
tunity to state its position on them. 

We have before us an appropriations 
conference report, but it is a con- 
ference report, for our purposes, fortu- 
nately, that is full of legislative lan- 
guage. It is full of House language leg- 
islating on an appropriation bill and so 
this amendment is germane, in my 
opinion. And I believe that the Chair 
will rule that it is germane based on 
provisions in the conference report 
which relate to crime, to punishment, 
to law enforcement, to exactly the 
kind of provisions that we are propos- 
ing here. 

Certainly, based on precedent, the 
Parliamentarian, in my opinion, will 
not rule the amendment out of order. 
The Parliamentarian will, in all prob- 
ability, rule that there is a question 
about it and that would then be put to 
the body. 

In any case, I have previously agreed 
with the majority leader to give him 
an opportunity to look at the amend- 
ment and give him an opportunity to 
decide how he wants to deal with it 
after I send the amendment to the 
desk, I will allow the distinguished 
chairman of the subcommittee to be 
recognized to suggest the absence of a 
quorum to give the majority leader an 
opportunity to decide how he wants to 
deal with this. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. GRAMM. I am happy to yield. 

Mr. BIDEN. I thank my colleague. 

The Senator was kind enough to ex- 
plain to me his agreement with the ma- 
jority leader. I do not know whether he 
is going to conclude that we would pro- 
ceed tonight. My guess is, as the Sen- 
ator has suggested, that we will prob- 
ably proceed tomorrow. 

But I would say to my friend from 
Texas, I am delighted, whatever the ap- 
propriate time, to debate these issues 
with my friend and point out to him 
why I believe the crime bill covers ei- 
ther better or more thoroughly the 
very things the Senator is offering his 
amendment about. But I assume that 
will come after the decision is made by 
the leaders as to when we will vote on 
these issues, is that correct? 

Mr. GRAMM. Let me say, reclaiming 
my time, that is correct. 

The only reason that I went through 
the amendment was to put everybody 
on notice that, after the majority lead- 
er decides when he wants to begin the 
debate on it or decides how he wants to 
handle it, he will notify all of us and 
we can be here. 

The distinguished chairman of the 
Judiciary Committee and I have de- 
bated these issues on many occasions. 
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Mr. BIDEN. We have. 

Mr. GRAMM. I always enjoy debating 
him on these issues and I am sure I will 
have an opportunity to soon do it 
again. 

But my sole purpose here was to just 
let people know what is contained in 
the amendment, to put people on no- 
tice, because I know Senators will 
want to be here to debate it. 

So, with the previous agreement that 
we will have the distinguished chair- 
man of the D.C. Appropriations Sub- 
committee seek the floor, that I will 
stand down and allow him to be recog- 
nized, and that he will suggest the ab- 
sence of a quorum so we can decide how 
to proceed, I send the amendment to 
the desk. 

AMENDMENT IN DISAGREEMENT TO THE SENATE 

AMENDMENT NUMBERED 3 

The PRESIDING OFFICER. If the 
Senator will withhold for one moment 
so the clerk can report the first amend- 
ment in disagreement which the Sen- 
ator seeks to amend. 

The assistant legislative clerk read 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 3 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

In lieu of the matter proposed in said 
amendment, insert: of which $1,500,000 
shall be used to provide additional support to 
title I (chapter I) of the Elementary and Sec- 
ondary Education Act (20 U.S.C. 2701 et seq.) 
and $910,000 shall be available for the Na- 
tional Learning Center, Options School 
($750,000) and Model Early Learning Center 
($160,000),"". 

AMENDMENT NO. 258 TO THE AMENDMENT IN 
DISAGREEMENT TO THE SENATE AMENDMENT 
NUMBERED 3 

(Purpose: To strengthen the Violent Crime 
Control and Law Enforcement Act of 1994 
by reducing the number of social programs 
and increasing the penalties for criminal 
activity) 

Mr. GRAMM. Mr. President, I thank 
you for your kindness in putting us in 
the procedural place where I might 
offer the amendment. 

I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

Mr. KOHL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Does the 
Senator seek consent to have the read- 
ing of the amendment dispensed with? 

Mr. KOHL. Yes. 

Without objection, the clerk will re- 
port it by number. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. GRAMM] pro- 
poses an amendment numbered 2585, to the 
Barh amendment to the Senate amendment 

O. 3. 

The text of the amendment is located 
in today’s RECORD under “Amendments 
Submitted.” 

Mr. KOHL. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Senate be 
in morning business with Senators per- 
mitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. . Mr. President, I voted 
today for the Haiti resolution spon- 
sored by the majority leader. I do not 
want to repeat what others have al- 
ready said, but I do want to say a few 
words on the subject of amnesty for the 
Haitian military. 

I first want to commend President 
Clinton, former President Carter, Gen- 
eral Powell, and Senator NUNN for 
their achievement. It is far preferable 
that the crisis in Haiti be resolved 
without bloodshed. The agreement 
signed on Sunday which paved the way 
for our troops to enter Haiti without 
firing a shot was an enormous relief to 
me and the overwhelming majority of 
Vermonters. There has been far too 
much suffering in Haiti. If democracy 
is restored and takes root in Haiti, I 
suspect we will look back on this cha- 
otic episode with satisfaction. 

It is far too soon to say how the situ- 
ation in Haiti will evolve. President 
Aristide should be returned at the ear- 
liest possible time. Our troops should 
come home as soon as the United Na- 
tions can take over responsibility for 
maintaining security. General Cedras, 
General Biamby, and Police Chief 
Francois should face the fact that they 
are no longer wanted in Haiti. They are 
responsible for outrageous crimes 
against the Haitian people, and they 
should have no future in Haiti. 

There are many questions about the 
interpretation of the agreement which 
will not be answered for some time. 
However, one item especially concerns 
me. The agreement requires General 
Cedras and General Biamby to step 
down as soon as the Haitian Par- 
liament enacts a general amnesty. Ac- 
cording to President Clinton, the am- 
nesty law is to be as it was called for 
by the Governors Island agreement. 
That agreement, which General Cedras 
and President Aristide signed in July 
1993, called for President Aristide to 
grant an amnesty within the frame- 
work of article 147 of the Haitian Con- 
stitution. Article 147 states that an 
amnesty may be granted by the Hai- 
tian President only in political mat- 
ters. 

Mr. President, I believe this is ex- 
tremely important. Those responsible 
for the unspeakable violations of 
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human rights in Haiti, which have re- 
sulted in the deaths of thousands of 
people there, should not escape pros- 
ecution for murder, rape, torture, and 
other such crimes. I am concerned be- 
cause the Haitian Parliament is widely 
regarded as sympathetic to the Haitian 
military. The administration should 
make clear to the Haitian Parliament 
that any amnesty law needs to be fully 
consistent with the Governors Island 
agreement, if it is to conform to the 
agreement signed on Sunday in Port au 
Prince. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 103- 
35 


Mr. CONRAD. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from a treaty transmitted 
to the Senate on September 19, 1994, by 
the President of the United States: 
Treaty Between the United States of 
America and Jamaica Concerning the 
Reciprocal Encouragement of Protec- 
tion of Investment, with Annex and 
Protocol (Treaty Document 103-35). 

I also ask that the treaty be consid- 
ered as having been read the first time; 
that it be referred, with accompanying 
papers, to the Committee on Foreign 
Relations and ordered to be printed; 
and that the President’s message be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
Between the United States of America 
and Jamaica Concerning the Recip- 
rocal Encouragement and Protection of 
Investment, with Annex and Protocol, 
signed at Washington on February 4, 
1994. Also transmitted for the informa- 
tion of the Senate is the report of the 
Department of State with respect to 
this Treaty. 

This bilateral investment Treaty 
with Jamaica is the second such Trea- 
ty between the United States and a 
member of the Caribbean Community 
[CARICOM]. This Treaty will protect 
U.S. investors and assist Jamaica in its 
efforts to develop its economy by cre- 
ating conditions more favorable for 
U.S. private investment and thus 
strengthening the development of the 
private sector. 

The Treaty is fully consistent with 
U.S. policy toward international and 
domestic investment. A specific tenet 
of U.S. policy, reflected in this Treaty, 
is that U.S. investment abroad and for- 
eign investment in the United States 
should receive national treatment. 
Under this Treaty, the Parties also 
agree to international law standards 
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for expropriation and compensation for 
expropriation; free transfer of funds as- 
sociated with investments; freedom of 
investments from performance require- 
ments; fair, equitable and most-fa- 
vored-nation treatment; and the inves- 
tor or investment’s freedom to choose 
to resolve disputes with the host gov- 
ernment through international arbitra- 
tion. 

I recommend that the Senate con- 
sider this Treaty as soon as possible, 
and give its advice and consent to rati- 
fication of the Treaty, with Annex and 
Protocol, at an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 19, 1994. 


CORRECTION OF THE ENROLL- 
MENT OF THE CONFERENCE RE- 
PORT ACCOMPANYING S. 2182 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Concurrent Resolution 
285, a concurrent resolution to correct 
the enrollment of the conference report 
accompanying S. 2182, the Department 
of Defense authorization bill just re- 
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 285) 
directing the Secretary of the Senate to 
make technical corrections in the enroll- 
ment of S. 2182. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

AMENDMENT NO. 2586 

Mr. CONRAD. Mr. President, in be- 
half of Senator NUNN, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration; I ask unanimous 
consent that the amendment be agreed 
to and that the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2586 

Mr. CONRAD offered an amendment 
No. 2586 for Mr. NUNN. 

The amendment is as follows: 

At the end of the concurrent resolution, 
add the following new phs: 

(3) In section 132(a)(1)(C), strike out (de- 
scribed in subsection ())“ and insert in lieu 
thereof (described in subsection (h))“. 

(4) In section 924, strike out Court of Mili- 
tary Criminal Appeals“ each place it appears 
and insert in lieu thereof Court of Criminal 
Appeals“. 

(5) In section 1661(b)(4)— 

(A) strike out by adding at the end“ in 
subparagraph (A) and insert in lieu thereof 
“by inserting after section 30200; and 

(B) strike out by adding at the end“ in 
subparagraph (B) and insert in lieu thereof 
“by inserting after section 8020. 

(6) In section 2832, strike out Authority“ 
each place it appears (other than in the cap- 
tion of subsection (b)) and insert in lieu 
thereof Agency“. 
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The PRESIDING OFFICER. If there 
are no further amendments, without 
objection, the concurrent resolution, as 
amended, is agreed to. 

Mr. CONRAD. Mr. President, I move 
to reconsider the vote by which the 
concurrent resolution, as amended, was 
agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


OFFICIAL PAPERS RETURNED TO 
THE HOUSE OF REPRESENTATIVES 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to return 
to the House the official papers on S. 
725, pursuant to House Resolution 524, 
which was agreed to by the House on 
September 20, 1994. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


JERRY LITTON UNITED STATES 
POST OFFICE BUILDING ACT 


Mr. CONRAD. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on a bill (H.R. 1779) to designate 
the facility of the U.S. Postal Service 
located at 401 South Washington Street 
in Chillicothe, MO, as the Jerry L. 
Litton United States Post Office Build- 
ing.“ 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 
1779) entitled An Act to designate the facil- 
ity of the United States Postal Service lo- 
cated at 401 South Washington Street in 
Chillicothe, Missouri, as the ‘Jerry L. Litton 
United States Post Office Building’’’, with 
the following amendments: 

Page 3, lines 3 and 4, strike out proceed- 
ing“, and insert: preceding“. 

Page 4, line 3, strike out “section 1“, and 
insert: section 4". 

Mr. CONRAD. Mr. President, I move 
that the Senate concur en bloc with 
the amendments of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. CONRAD. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


GUAM EXCESS LANDS TRANSFER 
ACT 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 496, H.R. 2144, re- 
lating to a land transfer in Guam, that 
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the bill be read three times, passed, 
and the motion to reconsider be laid 
upon the table, and that any state- 
ments relating to this item be placed 
in the RECORD at the appropriate place 
as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
bring to the floor for consideration of 
the Senate H.R. 2144, the Guam Excess 
Lands Act. In 1944, following the libera- 
tion of Guam from Japanese occupa- 
tion during the Pacific campaign of 
World War II, the United States Gov- 
ernment established a naval base on 
the island. Since that time, the mili- 
tary situation in the iegion has 
changed, and it has become apparent 
that certain lands in Guam are excess 
to the needs of the military. H.R. 2144 
would provide for the transfer of 3,200 
acres of excess Department of Defense 
lands—a significant portion of the is- 
land—to the government of Guam for 
public benefit use. The transfer of this 
property will resolve longstanding is- 
sues in Guam, and will relieve the De- 
partment of Defense of a financial and 
administrative burden. The people of 
Guam have long awaited this transfer 
of land, and I urge the passage of this 
measure to that end. 

So the bill (H.R. 2144) was considered, 
ordered to be engrossed for a third 
reading, deemed read the third time, 
and passed. 


—_—_———————— 


BILL REFERRED TO COMMITTEE— 
S. 1686 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Indian Affairs be discharged 
from further consideration of S. 1686, a 
bill to amend the Alaska Native Claims 
Settlement Act, and that the bill be re- 
ferred to the Committee on Energy and 
Natural Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

——— 


PISCATAWAY NATIONAL PARK 
EXPANSION ACT OF 1993 


Mr. CONRAD. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on a bill (S. 1703) to expand the 
boundaries of the Piscataway National 
Park, and for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1703) entitled ‘‘An Act to expand the bound- 
aries of the Piscataway National Park, and 
for other purposes“, do pass with the follow- 
ing amendments: 

Page 1, line 4, strike out National“. 

Amend the title so as to read: An Act to 
expand the boundaries of Pascataway Park, 
and for other purposes.“. 

Mr. CONRAD. Mr. President, I move 
that the Senate concur en bloc in the 
House amendments. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. CONRAD. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


INDIAN HEALTH SERVICES 
LEGISLATION 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of calendar No. 545, S. 2067, a bill 
to elevate the position of Director of 
Indian Health Service to Assistant Sec- 
retary of Health and Human Services; 
that the committee amendment be 
agreed to, the bill be deemed read the 
third time, passed, and the motion to 
reconsider laid upon the table; further, 
that any statements on this measure 
appear in the RECORD at the appro- 
priate place as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 2067) was deemed read 
the third time, and passed, as follows: 

(The part of the bill intended to be 
stricken is shown in boldface brackets, 
and the part of the bill intended to be 
inserted is shown in italic.) 

S. 2067 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. OFFICE OF ASSISTANT SECRETARY 
FOR INDIAN HEALTH. 

(a) ESTABLISHMENT.—There is established 
within the Department of Health and Human 
Services the Office of the Assistant Sec- 
retary for Indian Health. 

(b) ASSISTANT SECRETARY OF INDIAN 
HEALTH.—In addition to the functions per- 
formed on the date of enactment of this Act 
by the Director of the Indian Health Service, 
the Assistant Secretary for Indian Health 
shall perform such functions as the Sec- 
retary of Health and Human Services may 
designate. 

(c) REFERENCES.—Reference in any other 
Federal law, Executive order, rule, regula- 
tion, or delegation of authority, or any docu- 
ment of or relating to the Director of the In- 
dian Health Service shall be deemed to refer 
the Assistant Secretary for Indian Health. 

(d) RATE OF PAY.—(1) Section 5315 of title 5, 
United States Code, is amended by striking 
the following: 

“Assistant Secretaries of Health and 
Human Services (5).“; 
and inserting the following: 

“Assistant Secretaries of Health and 
Human Services (6).". 

(2) Section 5316 of such title is amended by 
striking the following: 

“Director, Indian Health Service, Depart- 
ment of Health and Human Services.“ 

(e) CONFORMING AMENDMENTS.—(1) Section 
601 of the Indian Health Care Improvement 
Act (25 U.S.C. 1661) is amended— 

(A) in the second sentence of subsection 
(a), by striking a Director,“ and inserting 
“the Assistant Secretary for Indian 
Health.“: 
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(B) in the fourth sentence of subsection (a), 
by striking the Director” and inserting 
“the Assistant Secretary for Indian Health“; 

(C) by striking out the fifth sentence of 
subsection (a); and 

(D) by striking ‘Director of the Indian 
Health Service“ each place it appears and in- 
serting Assistant Secretary for Indian 
Health“. 

(2) The following provisions are amended 
by striking Director of the Indian Health 
Service“ each place it appears and inserting 
Assistant Secretary for Indian Health”: 

(A) Section 816(c)(1) of the Indian Health 
Care Improvement Act (25 U.S.C. 1680f(c)(1)). 

(B) Section 2033(a)(1) of the Rehabilitation 
Act of 1973 (29 U.S.C. 761b(a)(1)). 

(C) Subsections (b) and (e) of section 518 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1377(b), (e)). 

(D) Section 803B(d)(1) of the Native Amer- 
ican Programs Act of 1974 (42 U.S.C. 2991b- 
2(d)(1)). 

SEC. 2. ORGANIZATION OF INDIAN HEALTH SERV- 

ICE WITHIN DEPARTMENT OF 
HEALTH AND HUMAN SERVICES. 

(A) ORGANIZATION.—Section 601 of the In- 
dian Health Care Improvement Act (25 U.S.C. 
1661), as amended by section 1(e)(1), is fur- 
ther amended— 

(1) by striking out within the Public 
Health Service of the Department of Health 
and Human Services“ each place it appears 
and inserting within the Department of 
Health and Human Services“; and 

(2) in the second sentence of subsection (a), 
by striking out report to the Secretary 
through the Assistant Secretary for Health 
of the Department of Health and Human 
Services“ and inserting report to the Sec- 
retary”. 

(b) CONFORMING AMENDMENT.—The section 
heading of such section is amended by strik- 
ing the following: 

"ESTABLISHMENT OF THE INDIAN HEALTH SERV- 
ICE AS AN AGENCY OF THE PUBLIC HEALTH 
SERVICE"; 

and inserting the following: 

“ESTABLISHMENT OF THE INDIAN HEALTH SERV- 
ICE AS AN AGENCY OF DEPARTMENT OF 
HEALTH AND HUMAN SERVICES”. 

(c) UTILIZATION OF PUBLIC HEALTH SERVICE 
PERSONNEL.—[Nothing in this section shall 
be interpreted as terminating or otherwise 
modifying any authority providing for the 
utilization] The Secretary shall provide for the 
utilization by the Indian Health Service of of- 
ficers or employees of the Public Health 
Service for the purposes of carrying out the 
responsibilities of the Indian Health Service. 
Any officers or employees so utilized shall be 
treated as officers or employees detailed to 
an executive department under section 214) 
of the Public Health Service (42 U.S.C. 
215(a)). 


—— 
THE CALENDAR 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Senate 
proceed en bloc to the immediate con- 
sideration of calendar Nos. 601, 602, 606; 
that the committee amendment, where 
appropriate, be agreed to, the bills be 
deemed read the third time, passed, 
and the motions to reconsider be laid 
upon the table en bloc; that the title 
amendment, where appropriate, be 
agreed to; further, that any statements 
relating to these calendar items appear 
at the appropriate place in the RECORD, 
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and the consideration of these items 
appear individually in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NEW LONDON NATIONAL FISH 
HATCHERY ACT 


The Senate proceeded to consider the 
bill (H.R. 3664) to direct the Secretary 
of the Interior to convey to the State 
of Minnesota the New London National 
Fish Hatchery production facility, 
which had been reported from the Com- 
mittee on Environment and Public 
Works, with an amendment and an 
amendment to the title, as follows: 

(The parts of the bill intended to be 
inserted are shown in italic.) 

H.R. 3664 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONVEYANCE OF NEW LONDON NA- 
TIONAL FISH HATCHERY PRODUC- 
TION FACILITY. 

(a) CONVEYANCE AUTHORIZED.—Notwith- 
standing any other provision of law and 
within 180 days after the date of the enact- 
ment of this Act, the Secretary of the Inte- 
rior shall convey to the State of Minnesota 
without reimbursement all right, title, and 
interest of the United States in and to the 
property comprising the New London Na- 
tional Fish Hatchery production facility, lo- 
cated outside of downtown New London, 
Minnesota, including— 

(1) all easements and water rights relating 
to that property, and 

(2) all land, improvements, and related per- 
sonal property comprising that production 
facility. 

(b) USE OF PROPERTY.—AII property and in- 
terests conveyed under this section shall be 
used by the Minnesota Department of Natu- 
ral Resources for the Minnesota fishery re- 
sources management program. 

(c) REVERSIONARY INTEREST.—All right, 
title, and interest in and to all property and 
interests conveyed under this section shall 
revert to the United States on any date on 
which any of the property or interests are 
used other than for the Minnesota fishery re- 
sources management program. 

SEC. 2. CONVEYANCE OF THE FAIRPORT NA- 
TIONAL FISH HATCHERY TO THE 
STATE OF IOWA. 

(a) CONVEYANCE.—The Secretary of the Inte- 
rior shall convey to the State of Iowa, without 
reimbursement and by no later than December 
31, 1994, all right, title, and interest of the Unit- 
ed States in and to the fish hatchery described 
in subsection (b) for use by the State for pur- 
poses of fishery resources management. 

(b) HATCHERY DESCRIBED.—The fish hatchery 
described in subsection (a) is the Fairport Na- 
tional Fish Hatchery located in Muscatine 
County, Iowa, adjacent to State Highway 22 
west of Davenport, Iowa, including all real 
property, A e to real property, and 
personal pr 

(c) Use AND REVERSIONARY INTEREST.—The 
property conveyed to the State of Iowa pursuant 
to this section shall be used by the State for pur- 
poses of fishery resources management, and if it 
is used for any other purpose all right, title, and 
interest in and to all property conveyed pursu- 
ant to this section shall revert to the United 
States. 

SEC. 3. CONVEYANCE OF CORNING NATIONAL 
FISH HATCHERY TO THE STATE OF 
ARKANSAS. 


(a) CONVEYANCE REQUIREMENT. —The Sec- 
retary of the Interior shall convey to the State 
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of Arkansas, without reimbursement and by no 
later than December 31, 1994, all right, title, and 
interest of the United States in and to the prop- 
erty described in subsection (b), for use by the 
Arkansas Game and Fish Commission as part of 
the State of Arkansas fish culture program. 

(b) PROPERTY DESCRIBED.—The property re- 
Jerred to in subsection (a) is the property known 
as the Corning National Fish Hatchery (popu- 
larly known as the William H. Donham State 
Fish Hatchery), located one mile west of Cor- 
ning, Arkansas, on Arkansas State Highway 67 
in Clay County, Arkansas consisting of 137,34 
acres (more or less), and all improvements and 
related personal property under the control of 
the Secretary that is located on that property, 
including buildings, structures, and equipment. 

(c) REVERSIONARY INTEREST OF UNITED 
STATES.—All right, title, and interest in prop- 
erty described in subsection (b) shall revert to 
the United States if the property ceases to be 
used as part of the State of Arkansas fish cul- 
ture program. The State of Arkansas shall en- 
sure that the property reverting to the United 
States is in substantially the same or better con- 
dition as at the time of transfer. 

Amend the title so as to read: A bill to di- 
rect the Secretary of the Interior to transfer 
certain national fish hatcheries.’’. 


The bill was ordered to a third read- 
ing, read the third time, and passed. 


—— 


TIJUANA SLOUGH NATIONAL 
WILDLIFE REFUGE LAND CON- 
VEYANCE 


The bill (H.R. 4647) to direct the Sec- 
retary of the Interior to convey to the 
city of Imperial Beach, CA, approxi- 
mately 1 acre of land in the Tijuana 
Slough National Wildlife Refuge was 
considered, ordered to a third reading, 
read the third time, and passed, as fol- 
lows: 

H.R. 4647 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONVEYANCE OF LAND IN TIJUANA 
SLOUGH NATIONAL WILDLIFE REF- 
UGE. 

(a) REQUIREMENT.—The Secretary of the In- 
terior shall expeditiously convey to the City 
of Imperial Beach, California, without com- 
pensation, all right, title, and interest to the 
United States in and to approximately 1 acre 
of land in the Tijuana Slough National Wild- 
life Refuge, as depicted on a United States 
Fish and wildlife Service map entitled T- 
ball Field, Tijuana Slough National Wildlife 
Refuge’’, dated June 1994, for use as a public 
recreational area. 

(b) REVERSIONARY INTEREST IN THE UNITED 
STATES.—Upon any date on which any of the 
land in which right, title, and interest is 
conveyed under subsection (a) ceases to be 
used by the City of Imperial Beach, Califor- 
nia, for public recreational purposes— 

(J) all such right, title, and interest shall 
revert to the Government of the United 
States; and 

(2) such land shall be reincorporated into 
the Tijuana Slough National Wildlife Refuge. 


JUNIOR DUCK STAMP CONSERVA- 
TION AND DESIGN PROGRAM 
ACT 


The bill (H.R. 3679) to authorize ap- 
propriations to expand implementation 
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of the Junior Duck Stamp Conserva- 

tion Program conducted by the U.S. 

Fish and Wildlife Service was consid- 

ered, ordered to a third reading, read 

the third time, and passed, as follows: 
H.R. 3679 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Junior Duck 
Stamp Conservation and Design Program 
Act of 1994”. 

SEC, 2. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.—The Secretary of the In- 
terior (in this Act referred to as the Sec- 
retary") may carry out in accordance with 
this Act a program to be known as the Jun- 
ior Duck Stamp Conservation and Design 
Program” (in this Act referred to as the 
Program) to accomplish the goals of 

(1) providing to school children environ- 
mental education opportunities relating to 
the conservation and management of migra- 
tory birds; and 

(2) increasing the capacity for schools, 
States, and other educational programs to 
conduct conservation and education pro- 
grams. 

(b) PROGRAM FEATURES.—The Program 
shall consist of— 

(1) conducting in all interested States the 
activities which on the day before the date of 
the enactment of this Act are conducted 
under the program known as the Junior 
Duck Stamp Conservation and Design Pro- 

gram; 

(2) other activities authorized under the 
Program by this or any other Act; and 

(3) any other activity necessary to carry 
out the conservation and education goals of 
the Program. 

(c) EFFORT To CONDUCT PROGRAM IN ALL 
STATES.— 

(1) IN GENERAL.—The Secretary shall take 
appropriate steps to seek to conduct the Pro- 
gram in all of the 50 States. 

(2) ANNUAL REPORT.—The Secretary shall 
annually submit a report to the Congress on 
the status of the Program in each of the 50 
States. 

SEC, 3, JUNIOR DUCK STAMP. 

(a) COMPETITION.—AS part of the Program, 
the Secretary may annually conduct a com- 
petition to— 

(1) solicit the submission by students at el- 
ementary and secondary schools of designs 
relating to conservation of migratory birds; 
and 

(2) select winning designs from among 
those submissions for use for licensing and 
marketing under subsection (b). 

(b) LICENSING AND MARKETING OF DESIGN OF 
JUNIOR DucK STAMPS.—As part of the Pro- 
gram, the Secretary may— 

(1) license and market winning designs se- 
lected in competitions under subsection (a); 
and 

(2) license and market stamps bearing 
those designs, which shall be known as Jun- 
ior Duck Stamps. 

(c) USE OF PROCEEDS FROM LICENSING AND 
MARKETING OF JUNIOR DUCK STAMPS AND JUN- 
IOR DUCK STAMP DESIGNS.—Amounts received 
under subsection (b)— 

(1) shall be available to the Secretary until 
expended, without further appropriations, 
solely for— 

(A) awards and scholarships to individuals 
who submit designs in competitions under 
subsection (a), that are— 

(i) selected in such a competition as win- 
ning designs; or 
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(ii) otherwise determined in such a com- 
petition to be superior; 

(B) awards to schools and other partici- 
pants to further education activities related 
to the conservation education goals of the 
Program; and 

(C) expenses for licensing and marketing 
under subsection (b); and 

(2) may not be used for administrative ex- 
penses of the Program. 

SEC. 4. ACCEPTANCE OF GIFTS, DEVISES, AND BE- 
QUESTS, 


The Secretary may accept and use any 
gift, devise, or bequest of personal property, 
or proceeds thereof, for the purpose of fund- 
ing the activities described in section 3(c)(1) 
(A) and (B). 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary for administrative expenses of 
the Program $250,000 for each of the fiscal 
years 1995 through 2000. 

SEC. 6. ENVIRONMENTAL EDUCATION CENTER 
AND REFUGE HEADQUARTERS AT 
JOHN HEINZ NATIONAL WILDLIFE 
REFUGE AT TINICUM. 

(a) IN GENERAL.—Notwithstanding other 
laws and subject to subsection (b), the Sec- 
retary of the Interior, acting through the Di- 
rector of the United States Fish and Wildlife 
Service, may transfer to the National Fish 
and Wildlife Foundation the Cusano bequest. 

(b) CONDITIONS OF TRANSFER.—As a condi- 
tion of transferring the Cusano bequest 
under subsection (a), the Secretary of the In- 
terior shall require the National Fish and 
Wildlife Foundation to enter into an agree- 
ment under which the Foundation is re- 
quired to— 

(1) solicit additional non-Federal contribu- 
tions to provide a dollar for dollar match of 
the Cusano bequest; 

(2) manage the Cusano bequest and those 
contributions in accordance with all applica- 
ble requirements of the National Fish and 
Wildlife Foundation Establishment Act (16 
U.S.C. 3701 et seq.); 

(3) use all amounts and proceeds from the 
Cusano bequest and any non-Federal con- 
tributions received pursuant to paragraph (1) 
for the purpose of designing and constructing 
a facility for an environmental education 
center and refuge headquarters on lands lo- 
cated within the John Heinz National Wild- 
life Refuge at Tinicum; and 

(4) donate the facility to the United States 
Fish and Wildlife Service upon completion of 
its construction. 

(c) CUSANO BEQUEST DEFINED.—For pur- 
poses of this section, the term Cusano be- 
quest” means the amounts totaling approxi- 
mately $2,473,971 which were donated to the 
Department of the Interior in 1994 by Mr. An- 
tonio Cusano of Crum Lynne, Pennsylvania, 
and includes all proceeds derived from such 
amounts in the period since the donation 
was made. 


PLANT VARIETY PROTECTION ACT 
AMENDMENTS OF 1994 


Mr. CONRAD. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on a bill (S. 1406) to amend the 
Plant Variety Protection Act to make 
such act consistent with the Inter- 
national Convention for the Protection 
of New Varieties of Plants of March 19, 
1991, to which the United States is a 
signatory, and for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 
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Resolved, That the bill from the Senate (S. 
1406) entitled “An Act to amend the Plant 
Variety Protection Act to make such Act 
consistent with the International Conven- 
tion for the Protection of New Varieties of 
Plants of March 19, 1991, to which the United 
States is a signatory, and for other pur- 
poses“, do pass with the following amend- 
ment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.—This Act may be cited as 
the “Plant Variety Protection Act Amendments 
of 1994 

(b) REFERENCES TO PLANT VARIETY PROTEC- 
TION ACT.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment or 
repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the Plant Variety 
Protection Act (7 U.S.C. 2321 et seq.). 

SEC. 2. rater as AND RULES OF CONSTRUC- 

Section 41 (7 U.S.C. 2401) is amended to read 
as follows: 

“$41. Definitions and rules of construction 

“(a) DEFINITIONS.—As used in this Act: 

“(1) BASIC SEED.—The term ‘basic seed’ means 
the seed planted to produce certified or commer- 
cial seed. 

“(2) BREEDER.—The term ‘breeder’ means the 
person who directs the final breeding creating a 
variety or who discovers and develops a variety. 
If the actions are conducted by an agent on be- 
half of a principal, the principal, rather than 
the agent, shall be considered the breeder. The 
term does not include a person who redevelops 
or rediscovers a variety the existence of which is 
publicly known or a matter of common knowl- 


edge. 

) ESSENTIALLY DERIVED VARIETY.— 

“(A) IN GENERAL.—The term ‘essentially de- 
rived variety’ means a variety that— 

i is predominantly derived from another va- 
riety (referred to in this paragraph as the ‘ini- 
tial variety’) or from a variety that is predomi- 
nantly derived from the initial variety, while re- 
taining the expression of the essential charac- 
teristics that result from the genotype or com- 
bination of genotypes of the initial variety; 

ii) is clearly distinguishable from the initial 
variety; and 

iii) except for differences that result from 
the act of derivation, conforms to the initial va- 
riety in the expression of the essential charac- 
teristics that result from the genotype or com- 
bination of genotypes of the initial variety. 

) METHODS.—An essentially derived vari- 
ety may be obtained by the selection of a natu- 
ral or induced mutant or of a somaclonal vari- 
ant, the selection of a variant individual from 
plants of the initial variety, backcrossing, trans- 
formation by genetic engineering, or other meth- 
od. 


“(4) KIND.—The term ‘kind’ means one or 
more related species or subspecies singly or col- 
lectively known by one common name, such as 
soybean, flaz, or radish. 

““5) SEED.—The term ‘seed’, with respect to a 
tuber propagated variety, means the tuber or the 
part of the tuber used for propagation. 

(6) SEXUALLY REPRODUCED.—The term ‘seru- 
ally reproduced’ includes any production of a 
variety by seed, but does not include the pro- 
duction of a variety by tuber propagation. 

“(7) TUBER PROPAGATED.—The term ‘tuber 
propagated’ means propagated by a tuber or a 
part of a tuber. 

(8) UNITED STATES.—The terms ‘United 
States and ‘this country’ mean the United 
States, the territories and possessions of the the 
United States, and the Commonwealth of Puerto 
Rico. 
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“(9) VARIETY.—The term ‘variety’ means a 
plant grouping within a single botanical taron 
of the lowest known rank, that, without regard 
to whether the conditions for plant variety pro- 
tection are fully met, can be defined by the er- 
pression of the characteristics resulting from a 
given genotype or combination of genotypes, dis- 
tinguished from any other plant grouping by the 
expression of at least one characteristic and 
considered as a unit with regard to the suit- 
ability of the plant grouping for being propa- 
gated unchanged. A variety may be represented 
by seed, transplants, plants, tubers, tissue cul- 
ture plantlets, and other matter. 

“(b) RULES OF CONSTRUCTION.—For the pur- 
poses of this Act: 

) SALE OR DISPOSITION FOR NONREPRODUC- 
TIVE PURPOSES.—The sale or disposition, for 
other than reproductive purposes, of harvested 
material produced as a result of erperimentation 
or testing of a variety to ascertain the charac- 
teristics of the variety, or as a by-product of in- 
creasing a variety, shall not be considered to be 
a sale or disposition for purposes of exploitation 
of the variety. 

02 SALE OR DISPOSITION FOR REPRODUCTIVE 
PURPOSES.—The sale or disposition of a variety 
for reproductive purposes shall not be consid- 
ered to be a sale or disposition for the purposes 
of exploitation of the variety if the sale or dis- 
position is done as an integral part of a program 
of experimentation or testing to ascertain the 
characteristics of the variety, or to increase the 
variety on behalf of the breeder or the successor 
in interest of the breeder. 

"(3) SALE OR DISPOSITION OF HYBRID SEED.— 
The sale or disposition of hybrid seed shall be 
considered to be a sale or disposition of har- 
vested material of the varieties from which the 
seed was produced. 

“(4) APPLICATION FOR PROTECTION OR ENTER- 
ING INTO A REGISTER OF VARIETIES.—The filing 
of an application for the protection or for the 
entering of a variety in an official register of va- 
rieties, in any country, shall be considered to 
render the variety a matter of common knowl- 
edge from the date of the application, if the ap- 
plication leads to the granting of protection or 
to the entering of the variety in the official reg- 
ister of varieties, as the case may be. 

“(5) DISTINCTNESS.—The distinctness of one 
variety from another may be based on one or 
more identifiable morphological, physiological, 
or other characteristics (including any charac- 
teristics evidenced by processing or product 
characteristics, such as milling and baking 
characteristics in the case of wheat) with re- 
spect to which a difference in genealogy may 
contribute evidence. 

“(6) PUBLICLY KNOWN VARIETIES.— 

‘(A) IN GENERAL.—A variety that is ade- 
quately described by a publication reasonably 
considered to be a part of the public technical 
knowledge in the United States shall be consid- 
ered to be publicly known and a matter of com- 
mon knowledge. 

) DESCRIPTION.—A description that meets 
the requirements of subparagraph (A) shall in- 
clude a disclosure of the principal characteris- 
tics by which a variety is distinguished. 

C OTHER MEANS.—A variety may become 
publicly known and a matter of common knowl- 
edge by other means. 

SEC. 3. RIGHT TO PLANT VARIETY PROTECTION; 
PLANT VARIETIES PROTECTABLE. 

Section 42 (7 U.S.C. 2402) is amended to read 

as follows: 


“$42, Right to plant variety protection; plant 
varieties protectable 


“(a) IN GENERAL.—The breeder of any seru- 
ally reproduced or tuber propagated plant vari- 
ety (other than fungi or bacteria) who has so re- 
produced the variety, or the successor in interest 
of the breeder, shall be entitled to plant variety 
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protection for the variety, subject to the condi- 
tions and requirements of this Act, if the variety 
is— 


J new, in the sense that, on the date of fil- 
ing of the application for plant variety protec- 
tion, propagating or harvested material of the 
variety has not been sold or otherwise disposed 
of to other persons, by or with the consent of 
the breeder, or the successor in interest of the 
breeder, for purposes of exploitation of the vari- 
ety— 

A) in the United States, more than 1 year 

prior to the date of filing; or 

) in any area outside of the United 
States— 

i) more than 4 years prior to the date of fil- 
ing; or 

ui) in the case of a tree or vine, more than 
6 years prior to the date of filing; 

distinct, in the sense that the variety is 
clearly distinguishable from any other variety 
the existence of which is publicly known or a 
matter of common knowledge at the time of the 
filing of the application; 

“(3) uniform, in the sense that any variations 
are describable, predictable, and commercially 
acceptable; and 

“(4) stable, in the sense that the variety, when 
reproduced, will remain unchanged with regard 
to the essential and distinctive characteristics of 
the variety with a reasonable degree of reliabil- 
ity commensurate with that of varieties of the 
same category in which the same breeding meth- 
od is employed. 

“(b) MULTIPLE APPLICANTS.— 

“(1) IN GENERAL.—If 2 or more applicants sub- 
mit applications on the same effective filing date 
for varieties that cannot be clearly distinguished 
from one another, but that fulfill all other re- 
quirements of subsection (a), the applicant who 
first complies with all requirements of this Act 
shall be entitled to a certificate of plant variety 
protection, to the exclusion of any other appli- 
cant. 

“(2) REQUIREMENTS COMPLETED ON SAME 
DATE.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), if 2 or more applicants comply 
with all requirements for protection on the same 
date, a certificate shall be issued for each vari- 
ety. 

) VARIETIES INDISTINGUISHABLE.—If the 
varieties that are the subject of the applications 
cannot be distinguished in any manner, a single 
certificate shall be issued jointly to the appli- 
cants. 

SEC, 4. APPLICATIONS. 

Section 52 (7 U.S.C. 2422) is amended— 

(1) in paragraph (1), by adding at the end the 
following new sentence: “The variety shall be 
named in accordance with regulations issued by 
the Secretary."’; 

(2) in the first sentence of paragraph (2), by 
striking “novelty” and inserting distinctive- 
ness, uniformity, and stability”; 

(3) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; 

(4) by inserting after paragraph (2) the follow- 
ing new paragraph: 

(3) A statement of the basis of the claim of 
the applicant that the variety is neuw., and 

(5) in paragraph (4) (as redesignated by para- 
graph (3)), by inserting ‘(including any propa- 
gating material) after ‘‘basic seed. 

SEC. 5. BENEFIT OF EARLIER FILING DATE. 
Section 55(a) (7 U.S.C. 2425(a)) is amended— 
(1) by redesignating the first and second sen- 

tences as paragraphs (1) and (2), respectively; 

(2) in paragraph (1) (as so designated), by in- 
serting before the period at the end the follow- 
ing: ‘‘, not including the date on which the ap- 
plication is filed in the foreign country; and 

(3) by adding at the end the following new 
paragraph: 


25047 


“(3)(A) An applicant entitled to a right of pri- 
ority under this subsection shall be allowed to 
furnish any necessary information, document, 
or material required for the purpose of the ex- 
amination of the application during— 

i) the 2-year period beginning on the date of 
the expiration of the period of priority; or 

ii) if the first application is rejected or with- 
drawn, an appropriate period after the rejection 
or withdrawal, to be determined by the Sec- 
retary. 

) An event occurring within the period of 
priority (such as the filing of another applica- 
tion or use of the variety that is the subject of 
the first application) shall not consitute a 
ground for rejecting the application or give rise 
to any third party right.”’. 

SEC. 6. NOTICE OF REFUSAL; RECONSIDERATION. 

The first sentence of section 62(b) (7 U.S.C. 
2442(b)) is amended— 

(1) by striking six months” and inserting at 
least 30 days, and not more than 180 days’’; and 


(2) by striking in exceptional cir- 
cumstances’. 
SEC. 7. CONTENTS AND TERM OF PLANT VARIETY 
PROTECTION. 


Section 83 (7 U.S.C. 2483) is amended— 

(1) in subsection (a)— 

(A) by designating the first through fourth 
sentences as paragraphs (1) through (4), respec- 
tively; and 

(B) by striking paragraphs (2) and (3) (as so 
designated) and inserting the following new 
paragraphs: 

“(2) If the owner so elects, the certificate 
shall— 

A specify that seed of the variety shall be 
sold in the United States only as a class of cer- 
tified seed; and 

) if so specified, conform to the number of 
generations designated by the owner. 

) An owner may waive a right provided 
under this subsection, other than a right that is 
elected by the owner under paragraph (2)(A)."’; 

(2) in the first sentence of subsection (b)— 

(A) by striking “eighteen” and inserting ‘‘20’’; 


and 

(B) by inserting before the period at the end 
the following:, except that, in the case of a 
tree or vine, the term of the plant variety protec- 
tion shall expire 25 years from the date of issue 
of the certificate"; and 

(3) in subsection (c), by striking “repository: 
Provided, however, That and inserting ‘‘repos- 
itory, or requiring the submission of a different 
name for the variety, except that". 

SEC. 8. PRIORITY CONTEST. 

(a) PRIORITY CONTEST; EFFECT OF ADVERSE 
FINAL JUDGMENT OR INACTION.—Sections 92 and 
93 (7 U.S.C. 2502 and 2503) are repealed. 

(b) INTERFERING PLANT VARIETY PROTEC- 
TION.— 

(1) REDESIGNATION.—Section 94 of the Act (7 
U.S.C. 2504) is redesignated a section 92. 

(2) AMENDMENTS.—Section 92 (as so redesig- 
nated) is amended— 

(A) by striking “The owner” and inserting 
“(a) The owner”; and 

(B) by striking the second sentence. 

(c) APPEAL OR CIVIL ACTION IN CONTESTED 
CASES.— 

(1) TRANSFER.—Section 73 (7 U.S.C. 2463) is 
amended by transferring subsection (b) to the 
end of section 92 (as redesignated by subsection 
(b)(1)). 

(2) REPEAL.—Section 73 (as amended by para- 
graph (1)) is repealed. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 71 (7 U.S.C. 2461) is amended by 
striking 92, 

(2) Section 102 (7 U.S.C. 2532) is amended by 
inserting or tuber propagable”’ after ‘‘seruaily 
reproducible” each place it appears. 

SEC. 9. INFRINGEMENT OF PLANT VARIETY PRO- 
TECTION. 


Section 111 (7 U.S.C. 2541) is amended— 
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(1) in subsection (a)— 

(A) by striking novel“ the first two places it 
appears and inserting "protected"; 

(B) in paragraph (1), by striking the novel” 
and inserting ‘‘or market the protected: 

(C) by striking novel each place it appears 
in paragraphs (2) through (7); 

(D) in paragraph (3), by inserting , or propa- 
gate by a tuber or a part of a tuber," after Ser- 
ually multiply"; 

(E) by striking or“ each place it appears at 
the end of paragraphs (3) through (6); 

(F) by redesignating paragraphs (7) and (8) as 
paragraphs (9) and (10), respectively; and 

(G) by inserting after paragraph (6) the fol- 
lowing new paragraphs: 

) condition the variety for the purpose of 
propagation, except to the extent that the condi- 
tioning is related to the activities permitted 
under section 113; 

*(8) stock the variety for any of the purposes 
referred to in paragraphs (1) through (7). 

(2) by redesignating subsection (b) as sub- 
section (f); and 

(3) by inserting after subsection (a) the follow- 
ing new subsections: 

*(b)(1) Subject to paragraph (2), the owner of 
a protected variety may authorize the use of the 
variety under this section subject to conditions 
and limitations specified by the owner. 

2) In the case of a contract between a seed 
producer and the owner of a protected variety of 
lawn, turf, or forage grass seed, or alfalfa or 
clover seed for the production of seed of the pro- 
tected variety, the producer shall be deemed to 
be authorized by the owner to sell such seed and 
to use the variety . 

“(A) the producer has fulfilled the terms of 
the contract; 

) the owner refuses to take delivery of the 
seed or refuses to pay any amounts due under 
the contract within 30 days of the payment date 
specified in the contract; and 

O) after the expiration of the period speci- 
fied in subparagraph (B), the producer notifies 
the owner of the producer’s intent to sell the 
seed and unless the owner fails to pay the 
amounts due under the contract and take deliv- 
ery of the seed within 30 days of such notifica- 
tion. For the purposes of this paragraph, the 
term ‘owner’ shall include any licensee of the 
owner. 

) Paragraph (2) shall apply to contracts 
entered into with respect to plant varieties pro- 
tected under this Act (7 U.S.C. 2321 et seq.) as 
in effect on the day before the effective date of 
this provision as well as plant varieties pro- 
tected under this Act as amended by the Plant 
Variety Protection Act Amendments of 1994. 

) Nothing in this subsection shall affect 
any other rights or remedies of producers or 
owners that may exist under other Federal or 
State laws. 

% This section shall apply equally to 

“(1) any variety that is essentially derived 
from a protected variety, unless the protected 
variety is an essentially derived variety; 

2) any variety that is not clearly distin- 
guishable from a protected variety; 

“(3) any variety whose production requires 
the repeated use of a protected variety; and 

“(4) harvested material (including entire 
plants and parts of plants) obtained through the 
unauthorized use of propagating material of a 
protected variety, unless the owner of the vari- 
ety has had a reasonable opportunity to exercise 
the rights provided under this Act with respect 
to the propagating material. 

d) It shall not be an infringement of the 
rights of the owner of a variety to perform any 
act concerning propagating material of any 
kind, or harvested material, including entire 
plants and parts of plants, of a protected vari- 
ety that is sold or otherwise marketed with the 
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consent of the owner in the United States, un- 
less the act involves further propagation of the 
variety or involves an export of material of the 
variety, that enables the propagation of the va- 
riety, into a country that does not protect vari- 
eties of the plant genus or species to which the 
variety belongs, unless the exported material is 
for final consumption purposes. 

e) It shall not be an infringement of the 
rights of the owner of a variety to perform any 
act done privately and for noncommercial pur- 
poses. 

SEC. 10. RIGHT TO SAVE SEED; CROP EXEMPTION. 

The first sentence of section 113 (7 U.S.C. 
2543) is amended by striking section: Provided, 
That” and all that follows through the period 
and inserting section. 

SEC. 11. LIMITATION OF DAMAGES; MARKING AND 
NOTICE. 


Section 127 (7 U.S.C. 2567) is amended by 
strixing novel each place it appears. 

SEC. 12. OBLIGATION TO USE VARIETY NAME. 
Section 128(a) (7 U.S.C. 2568(a)) is amended— 
(1) by inserting or tubers or parts of tubers” 

after plant material and 

(2) by adding at the end the following new 
paragraph: 

) Failure to use the name of a variety for 
which a certificate of protection has been issued 
under this Act, even after the expiration of the 
certificate, except that lawn, turf, or forage 
grass seed, or alfalfa or clover seed may be sold 
without a variety name unless use of the name 
of a variety for which a certificate of protection 
has been issued under this Act is required under 
State law. 

SEC. 13. ELIMINATION OF GENDER-BASED REF- 

ERENCES. 


(a) The last sentence of section 7(a) (7 U.S.C. 
2327(a)) is amended by striking nis designee 
shall act as chairman and inserting "the des- 
ignee of the Secretary shall act as chairperson". 

(b) Section 10(a) (7 U.S.C. 2330(a)) is amended 
by striking ne and inserting “the Secretary 

(c) Section 23 (7 U.S.C. 2353) is amended— 

(1) in the second sentence, by striking he 
and inserting ‘‘the officer"; and 

(2) in the third sentence, by striking he and 
inserting “the person”. 

(d) Section 24 (7 U.S.C. 2354) is amended— 

(1) in the first sentence of subsection (a), by 
striking “him” and inserting “the witness”; and 

(2) in the second sentence of subsection (c)— 

(A) by striking “this fees and traveling er- 
penses” and inserting “the fees and traveling 
erpenses of the witness”; and 

(B) by striking “him” and inserting "the wit- 
ness”. 

(e) The last sentence of section 27 (7 U.S.C. 
2357) is amended by striking “he” each place it 
appears and inserting the person”. 

(f) The first sentence of section 44 (7 U.S.C. 
2404) is eee by striking “he” and inserting 
“the Secreta 

(g) Section & 53 (7 U.S.C. 2423) is amended— 

(1) in subsection (a), by striking one (or his 
successor)” and inserting one person (or the 
successor of the person)"; and 

(2) in subsection (b), by striking “he” and in- 
serting ‘‘the Secretary”. 

(h) Section 54 (7 U.S.C. 2424) is amended by 
striking “his successor in interest and insert- 
ing ‘‘the successor in interest of the breeder”. 

(i) Section 55 (7 U.S.C. 2425) is amended— 

(1) in subsection (a)(2) (as redesignated by 
section 5(1)), by striking “his application" and 
inserting the application filed in the United 
States’’; and 

(2) in subsection (b), by striking “his prede- 
cessor in title” and inserting ‘‘the predecessor in 
title of the person 

(i) The first sentence of section 62(b) (7 U.S.C. 
2442(b)) is amended— 

(1) by striking him“ and inserting an appli- 
cant”; 
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(2) by striking an applicant shall” and in- 
serting “the applicant shall”; and 

(3) by striking “he” and inserting “the Sec- 
retary”. 

(k) The second sentence of section 72 (7 U.S.C. 
2462) is amended by striking “his variety as 
specified in his application” and inserting ‘‘the 
variety as specified in the application". 

Y Section 82 (7 U.S.C. 2482) is amended by 
striking “his signature” and inserting ‘‘the sig- 
nature of the Secretary”. 

(m) Section 83 (7 U.S.C. 2483) is amended— 

(1) in subsection (a) (as amended by section 
7(1)(A))— 

(A) in paragraph (1), by striking "(or his suc- 
cessor in interest) his heirs and assignees” and 
inserting (or the successor in interest of the 
breeder)”; and 

(B) in paragraph (4), by striking his discre- 
tion” and inserting "the discretion of the Sec- 
retary”; and 

(2) in subsection (c), by striking ne and in- 
serting ‘‘the last owner”. 

(n) Section 86 (7 U.S.C. 2486) is amended— 

(1) in the first sentence, by striking Rim“ 
and inserting ‘‘the Secretary”; and 

(2) in the third sentence, by striking “he” and 
inserting the person”. 

(o) Section 91(c) (7 U.S.C. 2501(c)) is amended 
by striking “he” and inserting “the Secretary”. 

(p) The fourth sentence of section 92(b) (as 
transferred by section 8(c)(1)) is amended by 
striking “he” and inserting “the Secretary”. 

(q) The first sentence of section 111(f) (as re- 
designated by section 9(2)) is amended by strik- 
ing “his official capacity and inserting the 
official capacity of the officer or employee 

(r) Section 112 (7 U.S.C. 2542) is amended by 
striking “‘his successor in interest’’ and insert- 
ing the successor in interest of the person. 

(s) Section 113 (7 U.S.C. 2543) is amended— 

(1) in the first sentence— 

(A) by striking “him” and inserting “the per- 
son”; and 

(B) by striking nis farm” and inserting ‘‘the 
farm of the person; and 

(2) in the third sentence, by striking nis ac- 
tions” and inserting the actions of the pur- 
chaser”. 

(t) Section 121 (7 U.S.C. 2561) is amended by 
striking “his”. 

(u) Section 126(b) (7 U.S.C. 2566(b)) is amend- 
ed by striking “his” and inserting “the”. 

(v) Section 128(a) (7 U.S.C. 2568(a)) is amend- 
ed by striking “he” and inserting “the Sec- 
retary". 

(w) Section 130(a) (7 U.S.C. 2570(a)) is amend- 
ed by striking ‘this official capacity” and insert- 
ing “the official capacity of the officer or em- 
ployee”. 

SEC. 14. TRANSITIONAL PROVISIONS. 

(a) IN GENERAL.—Except as provided in this 
section, any variety for which a certificate of 
plant variety protection has been issued prior to 
the effective date of this Act, and any variety 
for which an application is pending on the ef- 
fective date of this Act, shall continue to be gov- 
erned by the Plant Variety Protection Act (7 
U.S.C. 2321 et seq.), as in effect on the day be- 
fore the effective date of this Act. 

(b) APPLICATIONS REFILED.— 

(1) IN GENERAL.—An applicant may refile a 
pending application on or after the effective 
date of this Act. 

(2) EFFECT OF REFILING.—If a pending appli- 
cation is refiled on or after the effective date of 
this Act— 

(A) eligibility for protection and the terms of 
protection shall be governed by the Plant Vari- 
ety Protection Act, as amended by this Act; and 

(B) for purposes of section 42 of the Plant Va- 
riety Protection Act, as amended by section 3 of 
this Act, the date of filing shall be the date of 
filing of the original application. 
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(c) LABELING.— 

(1) IN GENERAL.—To obtain the protection pro- 
vided to an owner of a protected variety under 
the Plant Variety Protection Act (7 U.S.C. 2321 
et seg.) (as amended by this Act), a notice given 
by an owner concerning the variety under sec- 
tion 127 of the Plant Variety Protection Act (7 
U.S.C. 2567) shall state that the variety is pro- 
tected under such Act (as amended by this Act). 

(2) SANCTIONS.—Any person that makes a 
false or misleading statement or claim, or uses a 
false or misleading label, concerning protection 
described in paragraph (1) shall be subject to 
the sanctions described in section 128 of the 
Plant Variety Protection Act (7 U.S.C. 2568). 
SEC. 15. EFFECTIVE DATE. 

This Act and the amendments made by this 
Act shall become effective 180 days after the 
date of enactment of this Act. 


Mr. CONRAD. I move the Senate con- 
cur in the House amendment to the 
Senate bill. 

The motion was agreed to. 

Mr. CONRAD. Mr. President, I move 
to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a letter to Chairman 
LEAHY of Vermont from the Depart- 
ment of Agriculture regarding the 
Plant Variety Protection Act. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, DC, August 19, 1994. 
Hon. PATRICK LEAHY, 
Chairman, Committee on Agriculture, Nutrition, 
and Forestry, U.S. Senate, Washington, DC 

DEAR MR. CHAIRMAN: This is to respond to 
your request for the Department's position 
on S. 1406, to amend the Plant Variety Pro- 
tection Act to make such Act consistent 
with the International Convention for the 
Protection of New Varieties of Plants of 
March 19, 1991, to which the United States is 
a signatory. 

The Department recommends passage of S. 
1406 as approved by the House of Representa- 
tives on August 12, 1994. 

In the United States, one effective form of 
protecting new plant varieties that are re- 
produced by seed is by means of the Plant 
Variety Protection Act (PVPA). To afford 
our plant breeders protection in other coun- 
tries as well, the United States became a 
member of the 1978 Act of the UPOV Conven- 
tion, in 1981. After several years of extended 
negotiations, the UPOV Convention was sig- 
nificantly revised in 1991 to provide plant 
breeders with improved protection for inno- 
vative plant varieties. The United States is a 
signatory to the 1991 Act of the UPOV Con- 
vention; and, this legislation, if enacted, will 
enable the United States to adhere or be- 
come party to the 1991 version through rati- 
fication. 

Major provisions include: (1) prohibiting 
the unauthorized sale of seed by farmers to 
others: (2) establishing a category of essen- 
tially derived varieties“; (3) using date of fil- 
ing for protection as the basis for determin- 
ing eligibility for protection; (4) requiring 
that protected varieties be sold by variety 
name only (with a narrow exemption pro- 
vided for lawn, turf, or forage grass seed, al- 
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falfa, or clover seed); (5) extending protec- 
tion to first generation hybrids; (6) extend- 
ing the period of protection from 18 to 20 
years for most crops and from 18 to 25 years 
for trees and vines; and (7) expanding the 
scope of protection. Each of these changes 
are needed to conform the PVPA to the 1991 
Act of the UPOV Convention. In addition, 
and at the request of the potato industry, 
provision is made for including tuber-propa- 
gated varieties within the scope of the 
PVPA. 

If enacted, this legislation will enable the 
United States to deposit its instrument of 
ratification, thereby adhering to the 1991 Act 
of the UPOV Convention. 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
entation of the report from the standpoint of 
the Administration's program. 

Sincerely, 
RICK ROMINGER, 
(for Mike Espy, Secretary). 


CRIME PREVENTION MONTH 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of House Joint Resolu- 
tion 363, and that the Senate then pro- 
ceed to its immediate consideration; 
that the joint resolution be deemed 
read the third time, passed, and the 
motion to reconsider laid upon the 
table; that the preamble be agreed to, 
and that any statements appear in the 
RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (H.J. Res. 363) 
was deemed read the third time, and 


passed. 
The preamble was agreed to. 


THE USE OF AVAILABLE FUNDS 
BY THE ENERGY COMMITTEE 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Rules 
Committee be discharged from the im- 
mediate consideration of Senate reso- 
lution 256, a resolution relating to the 
use of available funds by the Energy 
Committee; that the Senate proceed to 
its immediate consideration; that the 
resolution be agreed to, and the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the resolution (S. Res. 256) was 
agreed to, as follows: 

S. RES. 256 

Resolved, That section 9c) of the Omnibus 
Committee Funding Resolution for 1993 and 
1994 (S. Res. 71; 103d Congress, Ist Session) is 
amended by adding before the period the fol- 
lowing: of which amount not to exceed 
$100,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended)”. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. If there 
is no objection, morning business is 
now closed. 
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HOUSE OF REPRESENTATIVES 
CAMPAIGN SPENDING LIMIT AND 
ELECTION REFORM ACT OF 1993— 
MESSAGE FROM THE HOUSE 


Mr. CONRAD. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House on S. 3, enti- 
tled the ‘Congressional Spending 
Limit and Election Reform Act of 
1993.“ 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
3) entitled An Act entitled the ‘Congres- 
sional Spending Limit and Election Reform 
Act of 1993.“ do pass with amendments. 


The Senate resumed consideration of 

the message from the House. 
CLOTURE MOTION 

Mr. CONRAD. Mr. President, I send 
to the desk a cloture motion on the 
motion to disagree and ask that it be 
stated. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the motion 
to disagree to the House amendments to the 
Senate bill, S. 3, the Campaign Finance Re- 
form Act: 

David Boren, Wendell Ford, Harlan 
Mathews, John Glenn, Paul Simon, 
Barbara Mikulski, Don Riegle, Frank 
R. Lautenberg, Claiborne Pell, Joseph 
Lieberman, Charles S. Robb, Chris 
Dodd, John F. Kerry, Tom Harkin, Bar- 
bara Boxer, David Pryor, Daniel K. 
Akaka. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that with respect 
to this cloture motion the mandatory 
live quorum required under rule XXII 
be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
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States submitting a nomination which 
was referred to the Committee on For- 
eign Relations. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON PROGRESS CONCERN- 
ING EMIGRATION LAWS AND 
POLICIES OF THE RUSSIAN FED- 
ERATION—PM 146 


The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
President of the United States with ac- 
companying papers; which was referred 
to the Committee on Finance: 


To the Congress of the United States: 

I hereby transmit a report concern- 
ing the emigration laws and policies of 
the Russian Federation as required by 
subsections 402(b) and 409(b) of Title IV 
of the Trade Act of 1974, as amended 
(the Act“). I have determined that the 
Russian Federation is in full compli- 
ance with the criteria in subsections 
402(a) and 409(a) of the Act. As required 
by Title IV, I will provide the Congress 
with periodic reports regarding the 
Russian Federation’s compliance with 
these emigration standards. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 21, 1994. 


MESSAGES FROM THE HOUSE 


At 1:57 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 783) to amend title III of the Im- 
migration and Nationality Act to make 
changes in the laws relating to nation- 
ality and naturalization, with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House has passed the following bills, 
each with an amendment, in which it 
requests the concurrence of the Senate: 

S. 716. An act to require that all Federal 
lithographic printing be performed using ink 
made from vegetable oil, and for other pur- 


poses. 

S. 2406. An act to amend title 17, United 
States Code, relating to the definition of a 
local service area of a primary transmitter, 
and for other purposes. 

The message further announced that 
the House has passed the following bill, 
in which it requests the concurrence of 
the Senate: 

H.R. 4307. An act to amend title 35, United 
States Code, with respect to applications for 
process patents, and for certain other pur- 
poses. 

The message also announced that the 
House has agreed to H. Res. 534 to cor- 
rect the engrossment of the amend- 
ment of the House of Representatives 
to the bill (S. 725) to amend the Public 
Health Service Act to provide for the 
conduct of expanded studies and the es- 
tablishment of innovative programs 
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with respect to traumatic brain injury, 
and for other purposes. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 6) to ex- 
tend for 5 years the authorizations of 
appropriations for the programs under 
the Elementary and Secondary Edu- 
cation Act of 1965, and for certain other 
purposes, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints the following Members as the 
managers of the conference on the part 
of the House: 

From the Committee on Education 
and Labor, for consideration of the 
House bill and the Senate amendment 
(except for sections 601-603 and 801-805), 
and modifications committed to con- 
ference: Mr. FORD of Michigan, Mr. 
KILDEE, Mr. WILLIAMS, Mr. OWENS, Mr. 
SAWYER, Mr. PAYNE of New Jersey, 
Mrs. UNSOELD, Mrs. MINK of Hawaii, 
Mr. REED, Mr. ROEMER, Mr. ENGEL, Mr. 
BECERRA, Mr. GREEN of Texas, Ms. 
WOOLSEY, Mr. ROMERO-BARCELO, Ms. 
ENGLISH of Arizona, Mr. STRICKLAND, 
Mr. UNDERWOOD, Mr. GOODLING, Mr. 
PETRI, Mrs. ROUKEMA, Mr. GUNDERSON, 
Mr. BALLENGER, Ms. MOLINARI, Mr. 
BOEHNER, Mr. CUNNINGHAM, Mr. 
MCKEON, and Mr. MILLER of Florida. 

From the Committee on Education 
and Labor, for consideration of sec- 
tions 601-603 of the Senate amendment, 
and modifications committed to con- 
ference: Mr. FORD of Michigan, Mr. 
OWENS, Mr. PAYNE of New Jersey, Mr. 
FAWELL, and Mr. BALLENGER. 

From the Committee on Education 
and Labor, for consideration of sec- 
tions 801-805 of the Senate amendment, 
and modifications committed to con- 
ference: Mr. FORD of Michigan, Mr. 
WILLIAMS, Mr. SAWYER, Mr. PETRI, and 
Mr. GUNDERSON. 

From the Committee on Agriculture, 
for consideration of sections 801-805 of 
the Senate amendment, and modifica- 
tions committed to conference: Mr. DE 
LA GARZA, Mr. STENHOLM, and Mr. ROB- 
ERTS. 

From the Committee on Ways and 
Means, for consideration of sections 
601-603 of the Senate amendment, and 
modifications committed to con- 
ference: Mr. GIBBONS, Mr. FORD of Ten- 
nessee, and Mr. ARCHER. 

The message also announced that 
under the authority granted in clause 6 
of rule X, the Speaker makes the fol- 
lowing modification in the appoint- 
ment of conferees in the conference on 
the disagreeing votes of the two Houses 
on the amendment of the Senate to the 
bill (H.R. 6) to extend for 5 years the 
authorizations of appropriations for 
the programs under the Elementary 
and Secondary Education Act of 1965, 
and for certain other purposes: 

As an additional conferee from the 
Committee on Education and Labor, 
for consideration of the House bill and 
the Senate amendment (except sec- 


September 21, 1994 


tions 601-603 and 801-805), and modifica- 
tions committed to conference: Mr. 
MILLER of California. 


MEASURES REFERRED 


The following bills were read the first 
and second times, by unanimous con- 
sent, and referred as indicated: 


H.R. 4192. An act to designate the United 
States Post Office located at 100 Veterans 
Drive in Saint Thomas, Virgin Islands, as 
the Arturo R. Watlington, Sr. United States 
Post Office“; to the Committee on Govern- 
ment Affairs; 

H.R. 4193. An act to designate the United 
States Post Office located at 100 Vester 
Gade, in Cruz Bay, Saint John, Virgin Is- 
lands, as the Ubaldina Simmons United 
States Post Office“; to the Committee on 
Government Affairs; 

H.R. 4194. An act to designate the United 
States Post Office located in the Tutu Park 
Mall in Saint Thomas, Virgin Islands, as the 
“Earle B. Ottley United States Post Office“; 
to the Committee on Governmental Affairs; 

H.R. 4452. An act to designate the Post Of- 
fice building at 115 West Chester in 
Ruleville, Mississippi, as the Fannie Lou 
Hamer United States Post Office“; to the 
Committee on Governmental Affairs; 

H.R. 4541. An act to authorize assistance to 
promote the peaceful resolution of conflicts 
in Africa; to the Committee on Foreign Rela- 
tions; 

H.R. 4551. An act to designate the Post Of- 
fice building located at 301 West Lexington 
in Independence, Missouri, as the William 
J. Randall Post Office“; to the Committee on 
Governmental Affairs; 

H.R. 4571. An act to designate the United 
States Post Office located at 103-104 Estate 
Richmond in Saint Croix, Virgin Islands, as 
the Wilbert Armstrong United States Post 
Office“; to the Committee on Governmental 
Affairs; and 

H.R. 4950. An act to extend the authorities 
of the Overseas Private Investment Corpora- 
tion, and for other purposes; to the Commit- 
tee on Foreign Relations. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill, received from the 
House of Representatives for concur- 
rence on September 19, 1994, and re- 
maining undisposed of, was read the 
first and second times by unanimous 
consent and placed on the calendar: 

H.R. 4308. An act to authorize appropria- 
tions to assist in carrying out the North 
American Wetlands Conservation Act for fis- 
cal years 1995 through 1998, and for other 
purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-3318. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report related to the report on pro- 
gram activities for facilitation of weapons 
destruction and nonproliferation in the 
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Former Soviet Union; to the Committee on 
Armed Services. 

EC-3319. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report relative to the Belarus Envi- 
ronmental Restoration Project; to the Com- 
mittee on Armed Services. 

EC-3320. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, a report relative to a joint re- 
search and development program with the 
Former Soviet Union; to the Committee on 
Armed Services. 

EC-3321. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, a report on future career manage- 
ment systems for U.S. military officers; to 
the Committee on Armed Services. 

EC-3322. A communication from the Execu- 
tive Director of the Thrift Depositor Protec- 
tion Oversight Board, transmitting, pursu- 
ant to law, a report on savings associations; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-3323. A communication from the Assist- 
ant to the President (Economic Policy), 
transmitting, pursuant to law, a report enti- 
tled ‘‘Whether Foreign Governments or Com- 
panies Have a Coordinated Strategy to Ac- 
quire U.S. Critical Technology Companies 
and Whether Foreign Governments Use Espi- 
onage Activities to Obtain Commercial U.S. 
Critical Technology Secrets”; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-3324. A communication from the Acting 
Chairman of the National Transportation 
Safety Board, transmitting, pursuant to law, 
the report of the streamlining plan; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3325. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the re- 
port of the Board's budget submission for fis- 
cal year 1996; to the Committee on Com- 
merce, Science, and Transportation. 

. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the report of claims activity during 
calendar year 1993; to the Committee on 
Commerce, Science, and Transportation. 

EC-3327. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the annual report for fiscal year 1993; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-3328. A communication from the Acting 
Assistant General Counsel (International 
and Legal Policy), Department of Energy, 
the notice of a meeting of the Industry Advi- 
sory Board of the International Energy 
Agency; to the Committee on Energy and 
Natural Resources. 

EC-3329. A communication from the Dep- 
uty Associate Director for Compliance, Min- 
erals Management Service (Royalty Manage- 
ment Program), Department of the Interior, 
transmitting, pursuant to law, a report rel- 
ative to refunds of offshore lease revenues 
where a refund or recoupment is appropriate; 
to the Committee on Energy and Natural Re- 
sources. 

EC-3330. A communication from the Assist- 
ant Administrator of the Environmental 
Protection Agency, transmitting, pursuant 
to law, the report on certain genetically 
modified microbial pesticides; to the Com- 
mittee on Environment and Public Works. 

EC-3331. A communication from the Chair- 
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, a report rel- 
ative to abnormal occurrences at licensed fa- 
cilities for the period January 1 through 
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March 31, 1994; to the Committee on Environ- 
ment and Public Works. 

EC-3332. A communication from the Acting 
Assistant Secretary of the Army (Civil 
Works), transmitting, pursuant to law, the 
report on the Atlantic Intracoastal Water- 
way Bridge Replacement at Great Bridge 
Chesapeake, Virginia; to the Committee on 
Environment and Public Works. 

EC-3333. A communication from the Com- 
missioner of Social Security, transmitting, 
pursuant to law, the report of a plan for a 
new disability claim process; to the Commit- 
tee on Finance. 

EC-3334. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report entitled 
Monitoring the Impact of Medicare Physi- 
cian Payment Reform on Utilization and Ac- 
cess’; to the Committee on Finance. 

EC-3335. A communication from the Presi- 
dent of the United States, transmitting, con- 
sistent with the War Powers Resolution, a 
report on Haiti; to the Committee on For- 
eign Relations. 

EC-3336. A communication from the Acting 
Administrator of the U.S. Agency For Inter- 
national Development, transmitting, pursu- 
ant to law, the report of the Development 
Assistance Program allocations for fiscal 
year 1994; to the Committee on Foreign Rela- 
tions. 

EC-3337. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report to 
the United Nations on the Status of Women 
from 1985 through 1994; to the Committee on 
Foreign Relations. 

EC-3338. A communication from the Direc- 
tor of the U.S. Arms Control and Disar- 
mament Agency, transmitting, pursuant to 
law, the report entitled Arms Control, Non- 
proliferation and Disarmament Studies Com- 
pleted in 19937“; to the Committee on Foreign 
Relations. 

EC-3339. A communication from the Acting 
Director of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the report on 
entities that have not submitted audit re- 
ports to the Federal Audit Clearinghouse for 
fiscal years 1991 and 1992; to the Committee 
on Governmental Affairs. 

EC-3340. A communication from the Acting 
Director of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the report on 
the implementation of the Computer Match- 
ing and Privacy Protection Act of 1988 for 
calendar year 1991; to the Committee on Gov- 
ernmental Affairs. 

EC-3341. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the re- 
port entitled Temporary Federal Employ- 
ment: In Search of Flexibility and Fairness“; 
to the Committee on Governmental Affairs. 

EC-3342. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, the report entitled Review of 
Public Service Commission Agency Fund De- 
posits and Expenditures for fiscal years 1992 
and 1993"; to the Committee on Govern- 
mental Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BYRD, from the Committee on Ap- 
propriations: 

Special Report entitled Revised Alloca- 
tion to Subcommittees of Budget Totals 
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from the Concurrent Resolution for Fiscal 
Year 1995 Rept. No. 103-370). 


By Mr. INOUYE, from the Committee on 
Indian Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 


S. 1216. A bill to resolve the 107th Meridian 
boundary dispute between the Crow Indian 
Tribe, the Northern Cheyenne Indian Tribe, 
and the United States and various other is- 
sues pertaining to the Crow Indian Reserva- 
tion (Rept. No. 103-371). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. DANFORTH (for himself, Mr. 
BOREN, Mr. WALLOP, Mr. PRYOR, Mr. 
GRASSLEY, Mr. BAUCUS, Mr. CHAFEE, 
Mr. RIEGLE, Mr. ROTH, Mr. DASCHLE, 
and Mr. BREAUX): 


S. 2445. A bill to amend the Internal Reve- 
nue Code of 1986 to limit the applicability of 
the generation-skipping transfer tax; to the 
Committee on Finance. 

By Mr. CRAIG: 


S. 2446. A bill for the relief of Pyonghui 
Gonion Arrington; to the Committee on the 
Judiciary. 

By Mr. STEVENS: 


S. 2447. A bill to authorize a certificate of 
documentation for the vessel Lady Hawk; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. SHELBY (for himself, Mr. HEF- 
LIN, and Mr. CRAIG): 


S. 2448. A bill to impose a moratorium on 
immigration by aliens other than refugees, 
certain priority and skilled workers, and im- 
mediate relatives of United States citizens 
and permanent resident aliens; to the Com- 
mittee on the Judiciary. 

By Mr. FEINGOLD: 


S. 2449. A bill to modify the estate recov- 
ery provisions of the medicaid program to 
give States the option to recover the costs of 
home and community-based services for indi- 
viduals over age 55, and for other purposes; 
to the Committee on Finance. 

By Mr. BIDEN (for himself, Mr. BINGA- 
MAN, Mrs. BOXER, Mr. BRADLEY, Mr. 
BRYAN, Mr. CHAFEE, Mr. COATS, Mr. 
COCHRAN, Mr. D’AMATO, Mr. DAN- 
FORTH, Mr. DECONCINI, Mr. DODD, Mr. 
DOLE, Mr. DOMENICI, Mr. DORGAN, Mr. 
DURENBERGER, Mrs. FEINSTEIN, Mr. 
FORD, Mr. GLENN, Mr. GRASSLEY, Mr. 
HATCH, Mr. HEFLIN, Mr. HELMS, Mrs. 
HUTCHISON, Mr. INOUYE, Mr. JEF- 
FORDS, Mrs. KASSEBAUM, Mr. KEN- 
NEDY, Mr. KERRY, Mr. LAUTENBERG, 
Mr. LEVIN, Mr. MATHEWS, Mr. 
METZENBAUM, Ms. MIKULSKI, Mr. 
MITCHELL, Mr. MOYNIHAN, Mr. MUR- 
KOWSKI, Mrs. MURRAY, Mr. PACKWoop, 
Mr. PELL, Mr. REID, Mr. RIEGLE, Mr. 
ROBB, Mr. ROCKEFELLER, Mr. ROTH, 
Mr. SARBANES, Mr. SASSER, Mr. 
SIMON, Mr. SPECTER, Mr. THURMOND, 
Mr. WARNER, and Mr. WELLSTONE): 

S.J. Res. 220. A joint resolution to des- 
ignate October 19, 1994, as National Mam- 
mography Day“; to the Committee on the 
Judiciary. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. REID: 

S. Res. 263. A resolution to express the 
sense of the Senate condemning the cruel 
and tortuous practice of female genital mu- 
tilation; to the Committee on Foreign Rela- 
tions. 

By Mr. McCAIN (for himself, Mr. 
INOUYE, Mr. CAMPBELL, Mr. BAUCUS, 
Mr. BINGAMAN, Mr. DASCHLE, Mr. 
DECONCINI, Mr. DOMENICI, Mr. DOR- 
GAN, Mr. FEINGOLD, Mr. GORTON, Mrs. 
KASSEBAUM, Mr. KOHL, Mr. LEVIN, 
Mr. PRESSLER, Mr. RIEGLE, Mr. 
SIMON, and Mr. WELLSTONE): 

S. Res. 264. A resolution expressing the 
sense of the Senate that the President 
should issue an Executive order to promote 
and expand Federal assistance for Indian in- 
stitutions of higher education and foster the 
advancement of the National Education 
Goals for Indians; to the Committee on In- 
dian Affairs. 

By Mr. BROWN (for himself and Mr. 
DECONCINI): 

S. Res. 265. A resolution to express the 
sense of the Senate concerning District 
Council elections in Hong Kong on Septem- 
ber 18, 1994; to the Committee on Foreign Re- 
lations. 

By Mr. BROWN: 

S. Res. 266. A resolution to express the 
sense of the Senate concerning the future 
commitment of U.S. military forces over- 
seas; to the Committee on Foreign Rela- 
tions. 

S. Res. 267. A resolution concerning the 
withdrawal of United States troops from 
Haiti; to the Committee on Foreign Rela- 
tions. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DANFORTH (for himself, 
Mr. BOREN, Mr. WALLOP, Mr. 
PRYOR, Mr. GRASSLEY, Mr. BAU- 
cus, Mr. CHAFEE, Mr. RIEGLE, 
Mr. ROTH, Mr. DASCHLE, and 
Mr. BREAUX): 

S. 2445. A bill to amend the Internal 
Revenue Code of 1986 to limit the appli- 
cability of the generation-skipping 
transfer tax; to the Committee on Fi- 
nance. 

THE GENERATION-SKIPPING TRANSFER TAX ACT 

OF 1994 

è Mr. DANFORTH. Mr. President, I am 
pleased to join with my colleagues, 
Senators BOREN, WALLOP, PRYOR, 
GRASSLEY, BAUCUS, CHAFEE, RIEGLE, 
ROTH, DASCHLE, and BREAUX, to intro- 
duce a bill to correct minor flaws in 
the generation-skipping transfer tax 
[GSTT] law which we believe were un- 
intentionally overlooked by Congress 
at the time of enactment and subse- 
quent amendment. 

Every year the need for charitable 
services seems to increase. Thus, it is 
imperative that the tax law not dis- 
courage charitable giving unless abso- 
lutely necessary to advance other goals 
of tax policy. Unfortunately, a needless 
disincentive to charitable giving exists 
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in a part of the generation-skipping 
transfer tax law. 

The principle behind the GSTT is to 
ensure that Federal tax is not avoided 
when property is enjoyed and then 
transferred from one generation to oth- 
ers. Current law provides that GSTT is 
imposed on gifts or bequests from, for 
example, grandparents to grand- 
children. However, a grandchild may 
move-up a generational level if the 
grandchild’s parent predeceases the 
grandchild. Thus, the gift or bequest 
would not be subject to the GSTT. This 
move-up exception is extremely impor- 
tant because the combined application 
of the GSTT and estate or gift tax is 
severe: an effective tax rate of almost 
80 percent. 

Unfortunately, the exception is not 
extended to transfers to collateral de- 
scendants even though there is no tax 
avoidance purpose. Thus, the law dis- 
criminates against gifts or bequests to 
grandnieces and grandnephews, even 
when the grandparent has no living lin- 
eal descendants. 

In addition, under current law a gift 

or bequest transferred through a trust, 
that provides income to a charity and 
then distributes the trust property to a 
grandchild, would be taxable under the 
GSTT provisions. Congress has recog- 
nized that such trusts are a desirable 
mechanism to encourage transfers to 
charities. Thus, the GSTT should not 
produce dramatically different results 
based upon the manner in which the 
transferor chooses to benefit the char- 
ity. 
Our bill focuses on the so-called 
move-up exception. The changes we 
propose would apply to terminations, 
distributions and transfers occurring 
after the bill's enactment. These ter- 
minations, distributions, and transfers 
are those which would be generation- 
skipping transfers and subject to the 
GSTT except for the application of the 
move-up exception as amended by this 
legislation. 

First, we propose that the move-up 
exception include collateral descend- 
ants, such as grandnieces and grand- 
nephews. Thus, gifts or bequests to 
such descendants would not be subject 
to the GSTT. 

Second, we propose that the move-up 
exception include certain transfers to 
trusts. Despite Congress’ clear inten- 
tion in the 1986 GSTT amendments to 
make the application of the law uni- 
form regardless of how property is 
transferred, the move-up exception is 
limited to direct gifts and bequests 
only, and is not available for transfers 
through a trust. We are particularly 
concerned that this has the effect of 
strongly discouraging individuals 
whose direct gifts or bequests would 
otherwise be covered by the move-up 
exception from establishing a chari- 
table trust before distributing property 
to family members. Such trusts are im- 
portant sources of support for many 
types of charities. 


September 21, 1994 


In addition to widespread constituent 
support for our bill, the administration 
stated that the legislation is fully con- 
sistent with the purpose of the pre- 
deceased parent exclusion. Indeed, the 
provisions of this bill were raised dur- 
ing a hearing in the Subcommittee on 
Select Revenue Measures of the Ways 
and Means Committee. It was one of 
four proposals that the Treasury De- 
partment did not oppose and that 
Members seemed to receive favorably. 

Moreover, the changes we propose 
have been recommended as worthwhile 
technical corrections by members of 
the real property, probate, and trust 
law section of the American Bar Asso- 
ciation. 

Mr. President, I urge my fellow Sen- 
ators to support this bill. A companion 
bill, H.R. 4326, was introduced in the 
House of Representatives on May 3, 
1994, by Congressman BREWSTER from 
Oklahoma with Congressmen HOUGH- 
TON, GEPHARDT, SHAW, and KOPETSKI as 
well. We welcome other Senators as co- 
sponsors of this bill.e 


By Mr. STEVENS: 

S. 2447. A bill to authorize a certifi- 
cate of documentation for the vessel 
Lady Hawk; to the Committee on Com- 
merce, Science, and Transportation. 
“LADYHAWK” VESSEL DOCUMENTATION ACT OF 

1994 
e Mr. STEVENS. Mr. President, today 
Iam introducing a bill to provide a cer- 
tificate of documentation for the vessel 
Lady Hawk, U.S. Official No. 961095. 

The Lady Hawk is owned by Ms. Joan 
Dunn of Seldovia, AK. 

The vessel was built in Little Falls, 
MN, in 1989. 

The first owners of the vessel—a mar- 
ried couple—were thought to be U.S. 
citizens, and a certificate of docu- 
mentation for the Lady Hawk was is- 
sued in June 1990. 

In November 1990, Ms. Joan Dunn 
purchased the Lady Hawk from the 
original owners, with the intent to 
eventually use it as a charter fishing 
vessel. 

On November 11, 1993, Ms. Dunn re- 
ceived notice from the Coast Guard 
that one of a married couple who origi- 
nally owned the vessel was, in fact, a 
Canadian citizen, and that the certifi- 
cate of documentation for the Lady 
Hawk was therefore invalid. 

The Coast Guard determined that Ms. 
Dunn was a bona fide purchaser in good 
faith, and informed her that it was pur- 
suing penalty action against the 
former owner, but that the certificate 
of documentation for the Lady Hawk 
was nevertheless invalid. 

The bill I am introducing today 
would grant a Jones Act waiver to Ms. 
Dunn for the vessel Lady Hawk. Ms. 
Dunn, through no fault of her own, can- 
not use this vessel for fishing charters 
or other coastwise trade without this 
waiver.e 


By Mr. SHELBY (for himself, Mr. 
HEFLIN and Mr. CRAIG): 
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S. 2448. A bill to impose a morato- 
rium on immigration by aliens other 
than refugees, certain priority and 
skilled workers, and immediate rel- 
atives of U.S. citizens and permanent 
resident aliens; to the Committee on 
the Judiciary. 

IMMIGRATION MORATORIUM ACT OF 1994 

è Mr. SHELBY. Mr. President, the 
United States has long been known as 
a nation of immigrants. It is said that 
much of our country’s greatness—its 
strength, historically—is due to the 
unique, diverse, and rich mix of its so- 
cial makeup. I couldn’t agree more 
with this characterization. And I 
couldn’t agree more about the impor- 
tant impact immigration holds for the 
future welfare of our country. 

But, Mr. President, the time has 
come for us to separate our nostalgia 
for immigration from today’s harsher 
realities. Today, our national interest 
and the quality of life of many U.S. 
citizens is being undermined by exces- 
sive immigration. 

While immigration has helped in the 
past, times and circumstances have 
changed. Unless we significantly re- 
duce today’s excessive levels of immi- 
gration we will continue to increase 
the temperature on this country’s al- 
ready highly pressurized social and 
economic condition. 

Mr. President, for a country—for a 
nation of immigrants—that has ab- 
sorbed wave after wave of immigrants 
throughout its history, you would 
think that we would have a carefully 
crafted policy on immigration that 
serves our national interests. In fact, 
however, we do not. 

Instead, we have a hodgepodge of an- 
nual limits for legal immigration and 
no effective way of controlling a tide of 
illegal entrants every year. Indeed, our 
inability to formulate a comprehensive 
and effective policy to deal with illegal 
immigration only highlights the abso- 
lute failure of our policy on legal ad- 
missions. 

Mr. President, our immigration prob- 
lems are not limited to simply control- 
ling our borders against illegal aliens. 
It is much broader than that. Most peo- 
ple are shocked to learn that illegal 
immigration is far less than the 
amount of legal immigrants we admit 
to this country. 

We're concerned about approxi- 
mately 300,000 people who emigrate 
here illegally when—at the same 
time—we are voluntarily admitting 
close to 1 million every year. 

Mr. President, immigration levels, 
legal and illegal, are out of control and 
exceed historical numbers. We admit 
more legal immigrants today than we 
did during the Great Wave from 1880 to 
1924. Moreover, our legal limits are 
more like targets than actually restric- 
tions. What good are legal limits that 
are easily waived, paroled, or 
amnestied and an immigration policy 
so easily held hostage to foreign de- 
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mands to increase the amount of refu- 
gees allowed to enter the United States 
legally? 

What do the numbers matter, if every 
time we are faced with a refugee crisis, 
like Haiti and Cuba, we end up raising 
or disregarding the limits by adopting 
questionable administrative interpre- 
tations of existing laws or paroling 
those who are not entitled to enter le- 
gally under our current scheme. Mr. 
President, the refugee threat is a real 
one because the United States is al- 
ready accepting more immigrants than 
it can absorb each year. 

The United States cannot continue 
at current immigration levels without 
compromising the quality of life of 
every American citizen. Lower wages, 
excessive demands on social, medical, 
and welfare services are all products of 
a failed immigration policy. 

States and local governments can 
barely keep up with the Federal Gov- 
ernment’s promise of a better life for 
the million or so immigrants that flock 
here each year. Already States are 
bringing suit against the Federal Gov- 
ernment seeking reimbursement for 
billions of dollars in immigration-re- 
lated costs. 

Mr. President, the demands of our so- 
ciety are growing far apace of our abil- 
ity as a government and an economy to 
satisfy them. Promising better health 
care and more responsive welfare pro- 
grams are high on the administration's 
agenda of needed changes. 

But, Mr. President, we must change 
our immigration policy if we are to ef- 
fectively deal with these greater issues. 
Reforming health care and welfare in- 
cludes creating entirely new entitle- 
ment programs and yet we cannot con- 
trol how many people may be entitled 
to programs like AFDC or Medicaid or 
proposed health insurance subsidies be- 
cause we can’t control our borders. 

How can we accurately gage the cost 
of these programs and the value and 
success of reforming if we cannot con- 
trol how many people may be entitled 
to the benefits that they promise? 

A comprehensive solution to our im- 
migration policy problems is certainly 
what we need. Senators REID and SIMP- 
SON have introduced bills designed to 
help establish such a framework for re- 
form. I support their efforts and hope 
to work with them in achieving such 
necessary change. 

In the interim, however, we must act. 
We must answer the demands being 
placed on our system today. Mr. Presi- 
dent, we can do this by lowering how 
many people we allow into this country 
legally. We can do this by establishing 
a 5-year moratorium on what we defi- 
nitely can control—legal admissions. 

While providing only a temporary re- 
sponse to a long-term problem, a 5-year 
moratorium would nonetheless allow 
existing immigrants to assimilate and 
provide Congress sufficient time to ad- 
dress more comprehensive reform. 
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Under my moratorium bill, spouses 
and minor children of U.S. citizens 
would continue to be allowed without 
limit. In recent years, this amount has 
remained at about 175,000 per year. 
This would leave about 150,000 annual 
admission slots under the morato- 
rium’s 325,000 immigrant cap. 

These would go to refugees—50,000, 
highly skilled and priority workers— 
50,000, and to other relatives of U.S. 
citizens and permanent resident aliens 
on current admissions lists—50,000. 

Mr. President, I believe this is a re- 
sponsible and effective way to deal 
with a problem that overwhelms us 
more every day. It is important to 
every American and every person who 
would like to be an American some day 
to maintain a healthy and prosperous 
economy and a diverse, but harmonious 
society. 

The reality of the situation is this: A 
lifeboat can only hold so many people 
before it too becomes a sinking ship. 
Mr. President, I submit our lifeboat— 
the U.S. lifeboat—is taking on water. 

A moratorium will ease that cir- 
cumstance and allow us as a nation to 
continue to provide the kind of safe 
haven that has encouraged individuals 
in the thousands to take to rafts to 
reach our shores. 

Mr. President, similar proposals have 
already been introduced in the House 
of Representatives and are supported 
by close to 100 Members. I would en- 
courage my colleagues to give this pro- 
posal similar support and consider- 
ation.e 


By Mr. FEINGOLD: 

S. 2449. A bill to modify the estate re- 
covery provisions of the Medicaid Pro- 
gram to give States the option to re- 
cover the costs of home and commu- 
nity-based services for individuals over 
age 55, and for other purposes; to the 
Committee on Finance. 

MEDICAID PROGRAM ESTATE RECOVERY 
MODIFICATION ACT OF 1994 
@ Mr. FEINGOLD. Mr. President, I am 
pleased to introduce legislation today 
to eliminate the current mandate on 
states to place liens on the homes and 
estates of older Medicaid beneficiaries 
receiving home and community long- 
term care services, and to provide more 
than adequate funding for that change 
by establishing a certificate of need 
process to regulate the growth of feder- 
ally funded nursing home beds. 

Altogether, according to the Congres- 
sional Budget Office, the measure 
should generate $365 million in savings 
over the next 5 years. 

As part of last year’s Omnibus Budg- 
et Reconciliation Act of 1993 [OBRA 
93), language was included relating to 
States recovering Medicaid payments 
from the estates of beneficiaries, for 
certain services to people over age 55. 
The Health Care Finance Administra- 
tion has interpreted OBRA 93 to man- 
date the recovery of, among other 
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things, home and community based 
long-term care services and related 
hospital and prescription drug services. 
Unless changed, States will have no al- 
ternative but to implement the man- 
date. 

In the past, States have had the op- 
tion of recovering payments for those 
services from the estates of bene- 
ficiaries, but in some cases, at least, 
have chosen not to do so. 

Mr. President, in Wisconsin, estate 
recovery for home and community- 
based long-term care services was im- 
plemented briefly in 1991, but was ter- 
minated because of the outcry of case- 
workers and consumers. In fact the Co- 
alition of Wisconsin Aging Groups doc- 
umented cases of consumers refusing 
community-based care because of their 
fear of estate recovery or the place- 
ment of a lien on their homes. 

As the coalition has pointed out, the 
resulting lack of long-term care could 
have led to earlier and more costly 
need for institutional care. The State 
opted to implement estate recovery 
only on nursing home care and related 
services, where, as a practical matter, 
the potential for estate recovery and 
liens on homes are much less of a bar- 
rier to services. 

Indeed, just as we should provide fi- 
nancial incentives to individuals to use 
more cost-effective care, so too should 
we consider financial disincentives for 
more costly alternatives. A recent 
study in Wisconsin showed that two 
Medicaid waiver programs saved $17.6 
million in 1992 by providing home and 
community-based alternatives to insti- 
tutional care. In that context, includ- 
ing the more expensive institutional 
care alternatives in the estate recovery 
mandate makes good sense, and my 
legislation would not change that por- 
tion of the law. 

Mr. President, the proposed estate re- 
covery for home and community care 
stemming from OBRA 93 is particularly 
troubling with the prospect of a home 
and community-based long-term care 
program outside of Medicaid—one 
which will not require liens and other 
disincentives to care. The Clinton plan, 
or any plan like it, can provide similar 
home and community services, possibly 
even more flexible and consumer ori- 
ented services, than the Medicaid al- 
ternatives without the need to sign 
one’s house away. If the estate recov- 
ery language of OBRA 93 is not clari- 
fied, we could have a dual system of 
home and community care, one provid- 
ing services without a lien on one’s 
property, the other imposing them. In 
fact, because Medicaid is targeted at 
those with lowest income and assets, it 
will be the disabled poor who will have 
liens on their homes, while those who 
are better off, and under the new bene- 
fit, will not be so restricted. 

The prospect of estate recovery re- 
quirements is not a happy one for pro- 
gram administrators either. States, 
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counties, and nonprofit agencies, ad- 
ministrators of Medicaid services, are 
ill-equipped to be real estate agents. 
And there were no provisions included 
in OBRA 93 to provide the additional 
funding necessary to administer such a 
program. 

Divestment concerns, already a prob- 
lem, will continue to grow as pressure 
to utilize existing loopholes increases. 
Worse, as the coalition has pointed out, 
children who feel ‘‘entitled to inherit- 
ance” might force transfers, constitut- 
ing elder abuse in some cases. 

Finally, Mr. President, there is a 
very real question of age discrimina- 
tion with the estate recovery provi- 
sions of OBRA 93. Only individuals over 
age 55 are subject to estate recovery. 
Such age-based distinctions border on 
age discrimination and ought to be 
minimized. 

All in all, the estate recovery provi- 
sions of OBRA 93, as interpreted by 
HCFA, will generate little additional 
revenue, is likely to produce more ex- 
pensive utilization of Medicaid serv- 
ices, will cause an administrative 
nightmare for State and local govern- 
ment, will aggravate the divestment 
problem, may result in increased elder 
abuse, and could well be age discrimi- 
nation. 

The proposed legislation modifies the 
estate recovery provisions of OBRA 93 
to clarify that States may pursue re- 
covery of the cost of Medicaid home 
and community-based long-term care 
services from the estates of bene- 
ficiaries, but that States are not re- 
quired to do so. 

Though many long-term care experts 
maintain that mandating estates re- 
covery for home and community-based 
long-term care services will only lead 
to increased utilization of more expen- 
sive institutional alternatives, and 
thus increased cost to Federal tax- 
payers, my proposal has been officially 
scored as a revenue loss of $20 million 
in the first year and $260 million over 5 
years. 

Given the continuing need to lower 
our Federal budget deficit, I feel 
strongly that we should fully fund any 
proposed major expenditure, and to 
that end, I have included language 
which will produce more than enough 
savings to offset the change to the 
Medicaid estate recovery provisions. 

That provision regulates the growth 
in the number of nursing home beds el- 
igible for Federal funding through 
Medicaid, Medicare, or other Federal 
programs by requiring providers to ob- 
tain a certificate of need [CON] to op- 
erate additional beds. For any specified 
area, States would issue a CON only if 
the ratio of the number of nursing 
home beds to the population that is 
likely to need them falls below guide- 
lines set by the State and subject to 
Federal approval. 

This approach allows new nursing 
home beds to operate where there is a 


September 21, 1994 


demonstrated need, while limiting the 
potential burden on the taxpayer where 
no such need has been established. 

Slowing the growth of nursing home 
beds is critical to reforming the cur- 
rent long-term care system. In Wiscon- 
sin, limiting nursing home bed growth 
has been central to the success of the 
long-term care reforms initiated in the 
early 1980's. While the rest of the coun- 
try experienced a 24 percent increase in 
Medicaid nursing home bed use during 
the 1980’s, Wisconsin saw Medicaid 
nursing home bed use decline by 19 per- 
cent. 

The certificate of need provision is 
far more modest than the absolute cap 
on nursing home beds adopted in Wis- 
consin, and recognizes that there needs 
to be some flexibility to recognize the 
differences of long-term care services 
among States. It is also consistent 
with the kind of long-term care reform 
proposed by President Clinton and oth- 


ers. : 

Certainly, our ability to reform long- 
term care will depend not only on es- 
tablishing a consumer-oriented, 
consumer-driven home and commu- 
nity-based benefit that is available to 
the severely disabled of all ages, but 
also on establishing a more balanced 
and cost-effective allocation of public 
support of long-term-care services by 
eliminating the current bias toward in- 
stitutional care. 

An analysis by the Congressional 
Budget Office estimated the lost reve- 
nue from eliminating the State man- 
date on home- and community-based 
services at $20 million in the first year, 
and $260 million over 5 years. However, 
in their spending and revenue options 
document for 1994, CBO estimates that 
the proposed regulation of nursing 
home bed growth would generate sav- 
ings of $35 million in the first year, and 
$625 million over 5 years. The combined 
effect of this proposal, then, would be 
to generate about $15 million in sav- 
ings in the first year, and $365 million 
over 5 years. 

Mr. President, taken together, the 
change in the estate recovery provi- 
sions and the slowing of nursing home 
bed growth, these two provisions will 
help shift the current distorted Federal 
long-term-care policy away from the 
institutional bias that currently exists 
and toward a more balanced approach 
that emphasizes home- and commu- 
nity-based services. 

This is the direction that we will 
need to take if we are to achieve sig- 
nificant long-term-care reform. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation as 
well as a letter from the Coalition of 
Wisconsin Aging Groups be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2449 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. MEDICAID ESTATE RECOVERIES. 

Section 1917(b)(1)(B) of the Social Security 
Act (42 U.S.C. 1396p(b)(1)(B) is amended by 
striking consisting of— and all that fol- 
lows and inserting the following: consisting 
of— 

) nursing facility services and related 
hospital and prescription drug services; and 

(i) at the option of the State, any addi- 
tional items or services under the State 
plan.“. 

SEC. 2. REQUIRING STATES TO REGULATE 
GROWTH IN THE NUMBER OF NURS- 
ING FACILITY BEDS. 

(a) IN GENERAL.—A nursing facility shall 
not receive reimbursement under the medi- 
care program under title XVIII of the Social 
Security Act, the medicaid program under 
title XIX of such Act, or any other Federal 
program for services furnished with respect 
to any beds first operated by such facility on 
or after the date of the enactment of this 
Act unless a certificate of need is issued by 
the State with respect to such beds. 

(b) ISSUANCE OF CERTIFICATE.—A certificate 
of need may be issued by a State with re- 
spect to a geographic area only if the ratio of 
the number of nursing facility beds in such 
area to the total population in such area 
that is likely to need such beds is below the 
ratio included in guidelines that are estab- 
lished by the State and approved by the Sec- 
retary under subsection (c). 

(c) APPROVAL OF GUIDELINES.—The Sec- 
retary shall promulgate regulations under 
which States may submit proposed guide- 
lines for the issuance of certificates of need 
under subsection (b) for review and approval. 
COALITION OF WISCONSIN AGING GROUPS, 

Madison, WI, September 20, 1994. 
Hon. RUSSELL FEINGOLD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINGOLD: I am writing to 
indicate our strong support for your bill to 
permit, rather than mandate, states to im- 
plement estate recovery programs for Medic- 
aid services other than nursing facility serv- 
ices and related hospital and prescription 
drug services. 

As you know we are extremely concerned 
about the federal law which will require Wis- 
consin to implement estate recovery for 
home- and community-based long-term care 
services in April, 1995. Our concern is based 
on real experience not abstract thinking. 
Wisconsin implemented estate recovery for 
home- and community-based services and it 
was a disaster. We documented numerous 
cases of people refusing needed services be- 
cause they did not want the state to take a 
lien on their homes. Refusing needed com- 
munity services is likely to hasten the need 
for more expensive nursing home care which 
will be paid for by state and federal funds 
under the Medicaid program. 

As a matter of public policy we should be 
encouraging the use of less expensive, more 
desirable home- and community-based care 
and discouraging the use of more expensive 
institutional care. Your bill does that by re- 
quiring estate recovery for institutional care 
and requiring states to regulate the number 
of nursing home beds through a state-admin- 
istered certificate of need process. I believe 
your bill will encourage more states to do 
what Wisconsin, Oregon and Washington 
have done; i.e., reduce nursing home utiliza- 
tion through a policy of controlling institu- 
tional growth and expanding the use of 
home- and community-based services. These 
states have been very successful according to 
an August, 1994 GAO report entitled Medic- 
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aid Long-Term Care—Successful State Ef- 
forts to Expand Home Services While Limit- 
ing Costs.“ 

Our organization has never opposed Medic- 
aid estate recovery for nursing home services 
because we believe it does not create a dis- 
incentive (i.e., people already have a strong 
desire to avoid institutionalization), and we 
understand that public funds alone cannot 
meet the large and increasing costs of nurs- 
ing facilities. But requiring estate recovery 
for home- and community-based services 
may have the unintended consequence of 
being more expensive as the growing elderly 
population receives long-term care services 
in nursing homes instead of their own 
homes. 

States have been very effective and cre- 
ative in providing home- and community- 
based services as an alternative to institu- 
tional care. Your bill will allow states the 
flexibility of continuing to be creative in 
meeting the long-term care needs of their el- 
derly populations by requiring estate recov- 
ery for institutional care, but giving states 
the option of implementing estate recovery 
for other Medicaid services. Some states are 
likely to pursue estate recovery for other 
services but, based on our experience in Wis- 
consin, the Governor and the legislature re- 
pealed estate recovery for community-based 
services as soon as they saw the negative im- 
pact. Your bill will allow states the flexibil- 
ity to make changes when the circumstances 
indicate a need for change rather than being 
required to implement a policy even when it 
is clearly not in the best interest of the state 
or its citizens. 

We appreciate your efforts to change a law 
which could have the opposite effect than 
the one intended. 

Sincerely, 
THOMAS L. FRAZIER, 
Executive Director. 


By Mr. BIDEN (for himself, Mr. 
BINGAMAN, Mrs. BOXER, Mr. 
BRADLEY, Mr. BRYAN, Mr. 
CHAFEE, Mr. COATS, Mr. COCH- 
RAN, Mr. D'AMATO, Mr. DAN- 
FORTH, Mr. DECONCINI, Mr. 
Dopp, Mr. DOLE, Mr. DOMENICI, 
Mr. DORGAN, Mr. DURENBERGER, 
Mrs. FEINSTEIN, Mr. FORD, Mr. 
GLENN, Mr. GRASSLEY, Mr. 
HATCH, Mr. HEFLIN, Mr. HELMS, 
Mrs. HUTCHISON, Mr. INOUYE, 
Mr. JEFFORDS, Mrs. KASSEBAUM, 
Mr. KENNEDY, Mr. KERRY, Mr. 
LAUTENBERG, Mr. LEVIN, Mr. 
MATHEWS, Mr. METZENBAUM, 
Ms. MIKULSKI, Mr. MITCHELL, 
Mr. MOYNIHAN, Mr. MURKOWSKI, 
Mrs. MURRAY, Mr. PACKWOOD, 
Mr. PELL, Mr. REID, Mr. RIE- 
GLE, Mr. ROBB, Mr. ROCKE- 
FELLER, Mr. ROTH, Mr. SAR- 
BANES, Mr. SASSER, Mr. SIMON, 
Mr. SPECTER, Mr. THURMOND, 
Mr. WARNER, and Mr. 
WELLSTONE): 

S.J. Res. 220. A joint resolution to 
designate October 19, 1994, as ‘‘National 
Mammography Day“; to the Commit- 
tee on the Judiciary. 

NATIONAL MAMMOGRAPHY DAY 

Mr. BIDEN. Mr. President, I rise 
today to introduce a joint resolution 
designating October 19, 1994 as ‘‘Na- 
tional Mammography Day.“ 
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Last year, I was pleased to sponsor 
similar legislation that designated Oc- 
tober 19, 1993, as a special day to en- 
courage women to get mammograms as 
part of the early detection process in 
the fight against breast cancer. That 
measure received positive support 
among cancer and women’s groups 
from around the country, and was suc- 
cessful in focusing attention on the 
value of mammography. 

According to the American Cancer 
Society, national figures on breast can- 
cer indicate that, in 1994 alone, 182,000 
women will be diagnosed with breast 
cancer. Forty-six thousand women will 
succumb to this disease. 

My home State of Delaware still 
ranks among the worst in breast can- 
cer mortality, with an estimated 600 
new breast cancer cases and 150 breast 
cancer deaths in 1994. 

While many areas of breast cancer re- 
main unknown, significant progress 
has been made to help unlock the mys- 
teries of the disease. Research funding 
has been greatly increased, along with 
heightened awareness and education. 

For example, last year in my own 
State of Delaware, a working group— 
comprised of my wife Jill, Lieutenant 
Governor Ruth Ann Minner, County 
Councilwoman Karen Venezky, and a 
number of breast cancer survivors, 
business and community leaders, and 
health professionals—was established 
to educate and raise consciousness 
about the importance of early detec- 
tion throughout the State. Subse- 
quently, this group has created a 
health awareness program that has fo- 
cused on educating young women about 
breast cancer and mammography. I ap- 
plaud this group and others, in Dela- 
ware and across the Nation, who have 
united for the fight against breast can- 
cer. 

Although a cure for breast cancer 
may be some time away, early detec- 
tion and treatment are crucial to en- 
sure survival. Studies have shown and 
experts agree, that mammography is 
one of the best methods to detect 
breast cancer in its early stages. Mam- 
mograms can reveal the presence of 
small cancers up to 2 years before regu- 
lar clinical breast examinations or 
breast self-examinations [BSE], saving 
as many as a third more lives of those 
diagnosed with the disease. 

Mammograms are especially impor- 
tant to older women, with 50 percent of 
the breast cancer cases occurring in 
women over age 65. In addition, no 
woman can be considered immune from 
the disease; in fact, 80 percent of the 
women who get breast cancer have no 
family history of the disease. 

Finally, when conducted by profes- 
sionals, mammograms are a relatively 
quick and safe procedure, and numer- 
ous efforts have been made to make 
mammograms more accessible and af- 
fordable. For instance, groups such as 
Mammography of Delaware have been 
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operating mobile diagnostic centers, 
with the cost of the mammogram de- 
termined by the woman’s ability to 
pay. In addition, many of the health 
care reform proposals before Congress 
include mammograms as part of the 
standard benefit package. 

Mr. President, the resolution I am in- 
troducing today is the result of the 
hard work of a number of organiza- 
tions. It sets aside one day in the midst 
of National Breast Cancer Awareness 
Month—which was passed by the Sen- 
ate earlier this year—to encourage 
women to receive or sign up for a mam- 
mogram, as well as to bring about 
greater awareness and understanding 
of one of the key components in fight- 
ing this disease. 

The organizations promoting Na- 
tional Mammography Day include: the 
American Cancer Society, the Amer- 
ican Academy of Family Physicians, 
the American College of Radiology, the 
American Medical Women’s Associa- 
tion, the American Society of Clinical 
Oncology, Cancer Care Inc., Cancer Re- 
search Foundation of America, the 
Centers for Disease Control and Pre- 
vention, the National Alliance of 
Breast Cancer Organizations, the Na- 
tional Cancer Institute, National Medi- 
cal Association, Oncology Nursing So- 
ciety, the Susan G. Komen Foundation, 
the American College of Obstetricians 
and Gynecologists, Y-ME, and the 
Zeneca Pharmaceuticals Group. 

Once again, I am pleased to sponsor 
this resolution, and ask unanimous 
consent that the full text of this joint 
resolution be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows:. 

S.J. RES. 220 

Whereas according to the American Cancer 
Society, 182,000 women will be diagnosed 
with breast cancer in 1994, and 46,000 women 
will die from this disease; and 

Whereas in the decade of the 1990's, it is es- 
timated that about two million women will 
be diagnosed with breast cancer, resulting in 
nearly 500,000 deaths; and 

Whereas the risk of breast cancer increases 
with age, with 50 percent of the breast can- 
cer cases occurring in women over age 65; 
and 

Whereas 80 percent of women who get 
breast cancer have no family history of the 
disease; and 

Whereas mammograms, when operated 
professionally at an accredited facility, can 
provide a safe and quick diagnosis; and 

Whereas experts agree that mammography 
is the best method of early detection of 
breast cancer, and early detection is the key 
to saving lives; and 

Whereas mammograms can reveal the pres- 
ence of small cancers up to two years before 
regular clinical breast examinations or 
breast self-examinations (BSE), saving as 
many as a third more lives; Now, therefore, 

Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, That October 19, 1994, be 
designated as National Mammography 
Day.“ and the President is authorized and re- 
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quested to issue a proclamation calling upon 
the people of the United States to observe 
such day with appropriate programs and ac- 
tivities. 


ADDITIONAL COSPONSORS 


S. 526 
At the request of Mr. BRADLEY, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co- 
sponsor of S. 526, a bill to create a leg- 
islative item veto by requiring sepa- 
rate enrollment of items in appropria- 
tions bills and tax expenditure provi- 
sions in revenue bills. 
S. 689 
At the request of Mr. BRADLEY, the 
name of the Senator from North Da- 
kota [Mr. DORGAN] was added as a co- 
sponsor of S. 689, a bill to improve the 
interstate enforcement of child support 
and parentage court orders, and for 
other purposes. 
8. 1225 
At the request of Mrs. HUTCHISON, her 
name was added as a cosponsor of S. 
1225, a bill to authorize and encourage 
the President to conclude an agree- 
ment with Mexico to establish a United 
States-Mexico Border Health Commis- 
sion. 
S. 1889 
At the request of Mr. CHAFEE, the 
name of the Senator from Pennsylva- 
nia [Mr. WOFFORD] was added as a co- 
sponsor of S. 1889, a bill to amend title 
XIX of the Social Security Act to make 
certain technical corrections relating 
to physicians’ services. 
s. 2071 
At the request of Mr. LIEBERMAN, the 
names of the Senator from Washington 
(Mrs. MURRAY], the Senator from Kan- 
sas [Mrs. KASSEBAUM], the Senator 
from Montana [Mr. Baucus], and the 
Senator from Colorado [Mr. BROWN] 
were added as cosponsors of S. 2071, a 
bill to provide for the application of 
certain employment protection and in- 
formation laws to the Congress, and for 
other purposes. 
S. 2300 
At the request of Mr. PRESSLER, the 
name of the Senator from Delaware 
[Mr. ROTH] was added as a cosponsor of 
S. 2300, a bill to prohibit all U.S. mili- 
tary and economic assistance for Tur- 
key until the Turkish Government 
takes certain actions to resolve the Cy- 
prus problem and complies with its ob- 
ligations under international law. 
S. 2347 
At the request of Mr. SASSER, the 
names of the Senator from Louisiana 
[Mr. JOHNSTON] and the Senator from 
Louisiana [Mr. BREAUX] were added as 
cosponsors of S. 2347, a bill to require 
the Secretary of the Treasury to mint 
coins in commemoration of the 150th 
anniversary of the founding of the 
Smithsonian Institution. 
S. 2411 
At the request of Mr. DOLE, the 
names of the Senator from Delaware 
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[Mr. ROTH] and the Senator from Mon- 
tana [Mr. BURNS] were added as cospon- 
sors of S. 2411, a bill to amend title 10, 
U.S. Code, to establish procedures for 
determining the status of certain miss- 
ing members of the Armed Forces and 
certain civilians, and for other pur- 
poses. 
S. 2427 

At the request of Mr. HEFLIN, the 
names of the Senator from Washington 
[Mr. GORTON], the Senator from North 
Carolina [Mr. FAIRCLOTH], and the Sen- 
ator from Indiana [Mr. LUGAR] were 
added as cosponsors of S. 2427, a bill to 
require the Secretary of Agriculture to 
offer to enter into an agreement with 
the National Academy of Sciences to 
coordinate the development of rec- 
ommendations to carry out an im- 
proved inspection program for meat 
and poultry products, and for other 
purposes. 

SENATE JOINT RESOLUTION 182 

At the request of Mr. JOHNSTON, the 
names of the Senator from Virginia 
[Mr. ROBB] and the Senator from New 
York [Mr. MOYNIHAN] were added as co- 
sponsors of Senate Joint Resolution 
182, a joint resolution to designate the 
year 1995 as Jazz Centennial Lear.“ 

SENATE JOINT RESOLUTION 219 

At the request of Mr. LEAHY, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Kentucky [Mr. MCCONNELL], and the 
Senator from Texas [Mrs. HUTCHISON] 
were added as cosponsors of Senate 
Joint Resolution 219, a joint resolution 
to commend the U. S. rice industry, and 
for other purposes. 

SENATE CONCURRENT RESOLUTION 66 

At the request of Ms. MIKULSKI, the 
names of the Senator from Pennsylva- 
nia [Mr. WOFFORD], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Florida [Mr. GRAHAM], 
the Senator from Ohio [Mr. GLENN], the 


Senator from Minnesota [Mr. 
WELLSTONE], the Senator from Mis- 
souri [Mr. DANFORTH], the Senator 


from West Virginia [Mr. ROCKEFELLER], 
the Senator from Hawaii [Mr. AKAKA], 
the Senator from New Mexico [Mr. 
BINGAMAN], the Senator from Okla- 
homa [Mr. NICKLES], and the Senator 
from Indiana [Mr. COATS] were added as 
cosponsors of Senate Concurrent Reso- 
lution 66, a concurrent resolution to 
recognize and encourage the convening 
of a National Silver Haired Congress. 
SENATE RESOLUTION 257 

At the request of Mrs. KASSEBAUM, 
the names of the Senator from Kansas 
[Mr. DOLE], the Senator from Georgia 
(Mr. NUNN], and the Senator from New 
Mexico [Mr. BINGAMAN] were added as 
cosponsors of Senate Resolution 257, a 
resolution to express the sense of the 
Senate regarding the appropriate por- 
trayal of men and women of the Armed 
Forces in the upcoming National Air 
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and Space Museum’s exhibit on the 
Enola Gay. 
SENATE RESOLUTION 259 
At the request of Mr. GRAHAM, his 
name was added as a cosponsor of Sen- 
ate Resolution 259, a resolution com- 
mending the President and the special 
delegation to Haiti, and supporting the 
U.S. Armed Forces in Haiti. 
SENATE RESOLUTION 261 
At the request of Mr. MURKOWSKI, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of Senate Resolution 261, a resolution 
commending Ambassador Mou-shih 
Ding, representative of the Taipei Eco- 
nomic and Cultural Representative Of- 
fice in Washington, DC. 


SENATE RESOLUTION 263—TO EX- 
PRESS THE SENSE OF THE SEN- 
ATE CONDEMNING THE CRUEL 
AND TORTUOUS PRACTICE OF 
FEMALE GENITAL MUTILATION 


Mr. REID submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 263 

Whereas the Senate recognizes the impor- 
tance of traditions and ritual rites of passage 
in the cultures of all nations; 

Whereas such traditions and rites should 
not impede or violate the human rights of 
any person; 

Whereas the practice of female genital mu- 
tilation of girls and young women under the 
age of 18 represents an act of cruelty and a 
basic violation of a person’s human rights; 

Whereas the aftereffects of female genital 
mutilation include shock, infection, psycho- 
logical scarring, hemorrhaging, and death; 

Whereas the practice of female genital mu- 
tilation represents a threat to the health of 
girls and young women who undergo the pro- 
cedure; and 

Whereas the government of Egypt should 
be commended for the recent arrest and de- 
tention of 2 men who performed circumcision 
on a 10-year old girl while she was bound and 
arranged for the filming of the tortuous pro- 
cedure for the Cable News Network: Now 
therefore, be it 

Resolved, That it is the sense of the Senate 
that the practice of female genital mutila- 
tion of girls and young women under the age 
of 18 by any nation or individual is con- 
demned, and that the government of Egypt 
and that all other governments that aggres- 
sively and appropriately decry, prevent, and 
deter this practice through education and 
other means be, and they hereby are, com- 
mended by the United States Senate. 

Mr. REID. Mr. President, I received a 
phone call last week from a long-time 
friend who lives in Las Vegas, NV, and 
we were talking about a number of dif- 
ferent things. She has been involved 
politically in southern Nevada for 
many years. And she mentioned to me 
had I watched a certain program deal- 
ing with female genital mutilation, 
and I said no, I had not watched it. 

Well, Mr. President, as a result of her 
pointing out this program to me- !I lis- 
tened to her describe what she watched 
on television and I became almost sick 
to my stomach by listening to her de- 
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scribe what she watched on television. 
Coincidentally, the next day there was 
an account of this in a local Washing- 
ton newspaper. Then I saw, a day or 
two later, an article reporting the ar- 
rest of two men in Egypt who arranged 
for the filming of this harrowing ritual 
procedure of female genital mutilation 
which was being performed on a bound, 
that is, tied up, 10-year-old girl. Words, 
Mr. President, cannot describe the feel- 
ings that one has in reading about or 
watching this procedure. 

As a result of reading what I did and 
listening to my friend Sandra Jolley, I 
became aware of the fact that I should 
know more about this. Since then, in 
the past week, I have read a lot and 
had my staff do research about this 
practice. 

Mr. President, I want everyone with- 
in the sound of my voice to understand 
that what I am going to talk about 
here today does not deal with religion 
and it does not deal with sex. It deals 
with violation of a person’s human 
rights. It deals with degradation of 
women and young girls. It deals with 
the most inhumane thing a person can 
imagine. 

I have, in studying and researching 
this, become aware of the significance 
this ritual plays in the culture and so- 
cial system in communities in Africa, 
Asia and the Middle East that practice 
female genital mutilation. At the same 
time, I cannot ignore the cruel and tor- 
tuous nature of this procedure, which 
is generally performed on very young 
girls who often are not aware of what 
is about to happen to them. 

Mr. President, I am not making 
statements that I just dreamed up. 
Alice Walker, who became famous for 
writing The Color Purple,“ also wrote 
an article for Ms. magazine entitled A 
Legacy of Betrayal,” which tells the 
story of a 4-year-old girl in Gambia 
who is held down by several women, 
her eyes taped shut while this “rite of 
passage, this mutilation is performed 
on this little baby girl. Alice Walker 
said, 

I thought of the woman grabbing her and 
of little Mary, her eyes taped shut, not even 
knowing what or who was grabbing her or 
what was sought. I finally started to weep, 
looking at those small feet. 

Mr. President, what went on on cable 
news a little over a week ago involved 
a 10-year-old girl, who came in—it was 
all filmed on television—wearing a 
party dress. It was a festive occasion, 
this little girl thought. Her family was 
there. Other people were there. This 
little 10-year-old girl was held down by 
two men and her legs spread apart and 
“the cut,“ as they call it, took place. 
This little girl screamed in pain. And 
as my friend from Las Vegas described, 
it reminded her of the birth that she 
had given to her children, because 
many times after a woman gives birth 
she begins shaking, after the pain is 
over, the most intense pain. That is 
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what happened to this little girl, as she 
sobbed out, Daddy, why did you do 
this to me?“ 

Mr. President, it is estimated that 
over 80 million young girls have been 
mutilated in this ritual. Excision and 
infibulation are the most common 
practices. What is infibulation? It is 
practiced in many countries and en- 
tails the excision of all the female 
genitalia. The remaining tissue is 
stitched together, leaving only a small 
opening for urine and menstrual fluid. 
Female genital mutilation has no med- 
ical justification for being performed 
on otherwise healthy young girls and 
women and is usually performed with 
crude, unsterile instruments without 
anesthetic. The aftereffects of this in- 
clude shock, to say the least, infection, 
emotional trauma, hemorrhaging, de- 
bilitating scarring, infertility and 
death. 

Mr. President, although I believe this 
practice is a torturous act when per- 
formed on any woman, I am most con- 
cerned about it being performed on 
children and tiny young girls under the 
age of 18, an age at which a person can- 
not give consent. A child does not have 
the ability to consent to or even under- 
stand the significance and the con- 
sequence of this ritual and the con- 
sequence it will have on her life, on her 
health, or on her dignity. 

An April 1992 report by the Minority 
Rights Group called Female Genital 
Mutilation: Proposals for Change,“ de- 
scribes the reality and effect of this 
procedure on children. The report 
states: 

The descriptions available of the reactions 
of children — panic and shock from extreme 
pain, biting through their tongues, convul- 
sions, necessity for six adults to hold down 
an 8-year-old, and death—indicate a practice 
comparable to torture. 

Mr. President, the societal pressures 
for this ritual are great, and I acknowl- 
edge that. But, in some of these coun- 
tries even the protestations of a young 
girl’s parents or relatives is not enough 
many times to stop the act. The Minor- 
ity Rights Group report contains the 
testament of a young girl from Egypt 
on her experience: 

Once I learned I was going to be cir- 
cumcised [as she called it], I was filled with 
fear and ran as fast as my legs could carry 
me. Soon the assistant of the operator 
caught up with me. However, once my aunt 
saw how pale and frightened I looked, she 
wanted to put off the operation. The opera- 
tor categorically refused and retorted: "Do 
you want to change your mind after all this 
effort? Whether you have it done now or put 
it off to another time, the little girl will ex- 
perience the same fear. Let us finish with it 
now.“ The assistant caught hold of me, 
stretched my legs apart and the operator 
sterilized the area with oven ashes and alco- 
hol, and cut off the pieces with a razor. 

Mr. President, many nations have 
made efforts to deter the practice of fe- 
male genital mutilation with legisla- 
tion against its execution, as well as 
creating educational programs for 
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women, and I think that is good. Un- 
fortunately, despite some of these ini- 
tiatives, a blind eye is most often 
turned to the continuation of ritual fe- 
male genital mutilation. One example 
is that of the country of Sudan. Sudan 
has the longest record of efforts to 
combat the practice of female genital 
mutilation and has legislated against 
the procedure. 

Yet, according to the 1992 Minority 
Rights Group report, 80 percent of Su- 
danese women continue to be 
infibulated. Nevertheless, it is stated 
in this sense-of-the-Senate resolution, 
which I am going to submit today—and 
I hope that this Senate will send out a 
resounding approval of this resolution 
prior to our adjourning this year—that 
it is important that any effort by any 
nation, like the recent arrests by the 
Government of Egypt, to curb female 
genital mutilation be recognized and 
commended. In effect, what my resolu- 
tion does is condemn the practice, and 
commend countries like Egypt for try- 
ing to do something to stop it. 

The most successful endeavors to 
prevent this practice have been at the 
grassroots level by women, many of 
whom have undergone this excruciat- 
ing operation, unnecessary operation, 
with support from the World Health 
Organization, UNICEF, and other 
international human rights groups. 
But I say respectfully to these groups 
and others that they have not done 
nearly enough. 

African and Arab women have begun 
to speak out and we must do what we 
can to support their efforts because 
they are voices crying in the wilder- 
ness. They are working under difficult 
circumstances and in often hostile so- 
cial environments for the preservation 
of a woman’s health, dignity, and 
human rights. We must work to sup- 
port and encourage their efforts to end 
this violent degradation of female chil- 
dren throughout the world and we can 
begin with the adoption of the sense-of- 
the-Senate resolution 

African and Middle Eastern countries 
are not the only ones faced with the 
difficult responsibility of bringing an 
end to this practice. As immigrants 
from these countries have traveled to 
other nations, this practice has trav- 
eled with them. And it has traveled to 
the United States, Mr. President. 

I am introducing today a sense-of- 
the-Senate resolution. I am going to 
introduce legislation in the immediate 
future with my colleague, Senator 
CAROL MOSELEY-BRAUN, legislation 
that has companion legislation in the 
House to make it a crime to do this in 
the United States. That is I think the 
least we can do. 

The United Kingdom, Sweden, and 
Switzerland have all passed legislation 
prohibiting this practice in their coun- 
tries. France and Canada maintain 
that this practice violates already es- 
tablished statutes prohibiting body 
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mutilation and have taken action 
against its practice. The United States, 
I repeat, is also faced with the respon- 
sibility of abolishing this practice 
within its borders. 


I will be introducing with Senator 
MOSELEY-BRAUN, as I have indicated, 
legislation next week to outlaw this 
practice and to establish educational 
programs for our Nation’s immigrant 
communities, that they no longer will 
have this done to them and that there 
are certain rights they have. 


Mr. President, I do not like to come 
to the Senate floor and talk about 
something that is as personal as this. 
It is difficult to talk about. But ignor- 
ing this issue because of the discomfort 
it causes any of us does nothing but 
perpetuate the silent acquiescence of 
its practice. The women of Africa and 
the Middle East and the world are 
standing up. But they need help 
against tremendous pressure and defi- 
ance to fight for the health, and dig- 
nity of their sisters, friends, mothers, 
and daughters. The least we can do is 
to support and encourage their strug- 
gle, to continue to talk about female 
genital mutilation, and to condemn its 
practice and its perpetuation. 


Education will be our most impor- 
tant and effective tool against this 
practice. I intend to do my part to edu- 
cate my colleagues, constituents, and 
friends to the horrors of this ritual 
practice. 


Awa Thiam, a Senegalese woman, is 
quoted from her book, ‘‘La Parole aux 
Negresses, in the Minority Rights 
Group report: 


If one just casts an eye over the history of 
the condition of women—marked by strug- 
gles, it has continued to evolve, * * * it’s a 
question not of a sprint but of a marathon. 
So women should prepare with this in mind, 
in order to succeed. 


The abolition of FGM is just another 
mile in the marathon of international 
equality for women. I am prepared to 
continue to talk about FGM, and talk 
about it, and talk about it, and join 
women across the globe in reaching for 
the finish line in the race of equality. 


Mr. President, there is a lot of infor- 
mation on this subject. There has been 
a lot written about it. I am surprised 
at how much has been written about it. 
My colleagues should know that it is 
not an issue that has been ignored. It is 
an issue that no one will touch because 
people are afraid because it may deal 
with the subject we do not like to talk 
about much, and that is sex, and an- 
other subject we do not like to talk 
about much, and that is religion. I re- 
peat this has nothing to do with sex or 
religion. It has everything to do with 
human dignity and women’s health. 
And, therefore, I send my resolution to 
the desk. 


I yield the floor. 
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SENATE RESOLUTION 264—REL- 
ATIVE TO INDIAN INSTITUTIONS 
OF HIGHER EDUCATION 


Mr. McCAIN (for himself, Mr. INOUYE, 
Mr. CAMPBELL, Mr. BAUCUS, Mr. BINGA- 
MAN, Mr. DASCHLE, Mr. DECONCINI, Mr. 
DOMENICI, Mr. DORGAN, Mr. FEINGOLD, 
Mr. GORTON, Mrs. KASSEBAUM, Mr. 
KOHL, Mr. LEVIN, Mr. PRESSLER, Mr. 
RIEGLE, Mr. SIMON, and Mr. 
WELLSTONE) submitted the following 
resolution; which was referred to the 
Committee on Indian Affairs: 

S. RES. 264 

Whereas the Federal Government has a 
special trust relationship and a fiduciary 
duty to Indians; 

Whereas the progressive development of 
policies of the Federal Government with re- 
spect to the education of Indians has pro- 
vided for the establishment, control, and ad- 
ministration by Indian tribes of institutions 
of higher education and other educational in- 
stitutions on or near Indian reservations; 

Whereas Indian institutions of higher edu- 
cation were established pursuant to the Nav- 
ajo Community College Act (25 U.S.C. 640a et 
seq.), the Tribally Controlled Community 
College Assistance Act of 1978 (25 U.S.C. 1801 
et seq.), the Tribally Controlled Vocational 
Institutions Support Act of 1990 (20 U.S.C. 
2397 et seq.), part A of title XIV of the Higher 
Education Act Amendments of 1986 (20 U.S.C. 
4411 et seq.) and the Act of November 2, 1921 
(popularly referred to as the Snyder Act“) 
(42 Stat. 208, chapter 115; 25 U.S.C. 13) to pro- 
vide post-secondary educational opportuni- 
ties to Indian students for whom such oppor- 
tunities may not otherwise exist; 

Whereas as of the date of adoption of this 
resolution, Indian institutions of higher edu- 
cation have a combined enrollment of more 
than 16,000 students and serve more than 300 
Indian tribes nationwide; 

Whereas such institutions are located in 13 
States, including Arizona, California, Iowa, 
Kansas, Michigan, Minnesota, Montana, Ne- 
braska, New Mexico, North Dakota, South 
Dakota, Washington, and Wisconsin; 

Whereas Indian institutions of higher edu- 
cation promote tribal sovereignty and self- 
determination and individual academic 
achievement; 

Whereas despite the overall improvement 
of educational opportunities of Indians with- 
in the 20-year period preceding the date of 
adoption of this resolution, Indian institu- 
tions of higher education remain severely 
underfunded and Indians continue to experi- 
ence the lowest overall attendance rate at 
institutions of higher education in the Unit- 
ed States; 

Whereas the lack of Federal assistance for 
promoting the national Education Goals con- 
tained in the Goals 2000: Educate America 
Act for Indians and the lack of awareness of 
the successful contributions of tribal col- 
leges to tribal communities and tribal mem- 
bers has frustrated the efforts of Indian in- 
stitutions of higher education to secure con- 
tinuing and sufficient funding, staff, and 
educational resources that are vital to suc- 
cessful academic institutions; and 

Whereas on November 1, 1993, the President 
issued Executive Order No. 12876, establish- 
ing a Presidential Advisory Committee on 
Historically Black Colleges and Universities 
and on February 22, 1994, the President is- 
sued Executive Order No. 12900 establishing 
an Advisory Commission on Educational Ex- 
cellence for Hispanic Americans to advance 
the National Education Goals contained in 
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the Goals 2000: Educate America Act and in- 
crease opportunities for underserved Afri- 
can-Americans and Hispanic-Americans to 
participate in the benefits of Federal edu- 
cation programs: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President should issue an Executive 
order to promote and expand Federal assist- 
ance for Indian institutions of higher edu- 
cation and foster the advancement of the Na- 
tional Education Goals contained in the 
Goals 2000: Educate America Act for Indians. 

Mr. McCAIN. Mr. President, I rise to 
submit a resolution to express the 
sense of the Senate that the President 
should issue an Executive order to pro- 
mote and expand Federal assistance for 
Indian institutions of higher education. 
I am pleased that Senators INOUYE, 
CAMPBELL, Baucus, BINGAMAN, 
DASCHLE, DECONCINI, DOMENICI, DOR- 
GAN, FEINGOLD, GORTON, KASSEBAUM, 
KOHL, LEVIN, PRESSLER, RIEGLE, SIMON, 
and WELLSTONE have joined me in in- 
troducing this resolution. 

Mr. President, my colleagues and I 
believe that Federal support for Indian 
institutions of higher education is vital 
to the continuing success of tribally 
controlled community colleges, voca- 
tional programs, post-secondary insti- 
tutions, and the individuals they serve. 
Unfortunately, although Indian edu- 
cational institutions are experiencing 
an overall rise in college attendance 
rates, they have not experienced the 
benefits of Federal resources and pro- 
grams to the extent of other under- 
served populations. It is my hope that 
an Executive order, similar to those is- 
sued for historically black colleges and 
universities and educational excellence 
for Hispanic-Americans, will correct 
this oversight. 

In keeping with the Federal Govern- 
ment’s trust responsibility and fidu- 
ciary duty to Indian tribes, an Execu- 
tive order would serve to advance the 
Federal policy on Indian education. 
One of the earliest examples of this 
policy is the establishment in 1884 of 
the Haskell Indian School located in 
Lawrence, KS. Originally, Haskell en- 
rolled Indian children in grades one 
through five and emphasized agricul- 
tural development. Today, Haskell In- 
dian Nations University has evolved 
into an institution with a much broad- 
er curriculum. The proposed Executive 
order would also promote tribal sov- 
ereignty and recognize the accomplish- 
ments of the existing tribal colleges es- 
tablished pursuant to the Navajo Com- 
munity College Act of 1970 and the 
Tribally Controlled Community Col- 
lege Assistance Act of 1978. Each of the 
cosponsors of this resolution are keen- 
ly aware of the benefits which Indian 
institutions of higher education pro- 
vide to residents of their States. Not 
only do these colleges enroll Indian 
students in post-secondary programs, 
they also provide the same opportuni- 
ties for non-Indian students residing in 
rural areas. I strongly believe that 
these colleges provide an excellent ex- 


CONGRESSIONAL RECORD—SENATE 


ample of what Indian tribes are capable 
of accomplishing. 

Mr. President, 4 years ago less than 
10 percent of the reservation Indian 
students who went directly from high 
school graduation to a non-Indian 2- 
year or 4-year institution succeeded in 
obtaining a degree. Since only about 10 
percent of the high school graduates 
attempted to go to a non-Indian insti- 
tution, the overall success rate for high 
school graduates was actually around 1 
percent. Today, tribal colleges encour- 
age Indian students who might other- 
wise be deterred from pursuing a col- 
lege education to continue their edu- 
cation. They enroll over 16,000 Indian 
students and provide courses com- 
parable to State community colleges 
and have established a successful track 
record of retention, matriculation, and 
ongoing educational and job place- 
ment. Although student enrollment 
continues to grow and the area of In- 
dian education has generally improved 
in the last 20 years, Indian tribes con- 
tinue to experience the lowest overall 
college attendance rate in the United 
States. 

Clearly, Indians experience different 
obstacles as compared to African- 
American and Hispanic-American stu- 
dents which should be taken into con- 
sideration by the responsible Federal 
agencies. Among the greatest barriers 
to increased resources and program 
availability for tribal colleges is the 
lack of awareness within the Federal 
Government of their existence. There- 
fore, at the very least, an Executive 
order would bring to the attention of 
all Federal departments and agencies 
the fact that tribal colleges do exist 
and to require the inclusion of tribal 
colleges and vocational institutions in 
Federal policies and programs intended 
for institutions of higher education. 

Mr. President, a similar resolution 
sponsored by Congressman JOE SKEEN 
and approximately 20 cosponsors is 
being considered in the House. Clearly 
Members of both Houses believe that 
promoting higher education for Indians 
is a matter of great importance for In- 
dian tribes and the entire Nation. 
Twila Martin-Kekahbah, the former 
chairperson of the Turtle Mountain 
Chippewa Tribe summarized it best 
when she testified before the Commit- 
tee on Indian Affairs during a hearing 
to reauthorize the Tribally Controlled 
Community College Act of 1978, when 
she stated. Each of these successful 
students represent an individual insur- 
ance policy against unemployment and 
virtually assures that one more Amer- 
ican Indian will become an effective 
and contributing citizen of the Amer- 
ican democracy.“ 

Mr. PRESSLER. Mr. President, I 
would like to express my support for a 
sense-of-the-Senate resolution intro- 
duced today by Senator MCCAIN. This 
resolution calls for an Executive order 
to aid tribal colleges. In effect, the 
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order would require Federal depart- 
ments and agencies to make an effort 
to include tribal colleges in programs 
targeted at higher education institu- 
tions. Federal aid is vitally important 
to tribal colleges because they are lo- 
cated on Federal trust territory and re- 
ceive little or no State funding. 

This action is long overdue. Other 
minority colleges and universities, in- 
cluding historically black and Hispanic 
institutions, have had similar orders 
for many years. This resolution would 
provide a great boost to the 29 tribally 
controlled and American Indian col- 
leges across the country. My home 
State of South Dakota has five tribal 
colleges that would benefit including: 
the Cheyenne River Community Col- 
lege, Oglala Lakota College, Sinte 
Gleska College, Sisseton Wahpeton 
Community College, and the Standing 
Rock Community College. 

Some very disheartening statistics 
were released last week by the Census 
Bureau. South Dakota has three of the 
five poorest counties in the country. 
Shannon County is once again ranked 
the poorest in the country. Todd Coun- 
ty is fourth on the list and Buffalo 
County is fifth. Sadly, all three of 
these counties have predominantly In- 
dian populations. 

Education can be a powerful weapon 
in fighting poverty. Two of the coun- 
ties I just mentioned, Shannon and 
Todd Counties, have tribal colleges. It 
is my hope that with these resolution, 
our tribal colleges could effectively 
ward off the unemployment and pov- 
erty that has plagued these areas. I 
commend our colleague from Arizona, 
Senator MCCAIN, for his diligence on 
this issue. I am proud to add my name 
as an original cosponsor. 


SENATE RESOLUTION 265—RELAT- 
ING TO THE DISTRICT COUNCIL 
RESOLUTIONS IN HONG KONG 


Mr. BROWN (for himself and Mr. 
DECONCINI) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 265 

Whereas the United States strongly sup- 
ports the development of effective, function- 
ing democratic institutions worldwide; 

Whereas the government of Hong Kong 
successfully conducted its first District 
Board elections on September 18th; 

Whereas voter registration for the Septem- 
ber 18th district council elections in Hong 
Kong was higher than ever before; 

Whereas the number of candidates running 
for District Board positions is higher than in 
any previous election in Hong Kong's his- 
tory; 

Whereas Hong Kong has recently taken 
bold strides to increase democracy and ex- 
pand the rule of law; 

Whereas the rule of law is essential to the 
effective functioning of a market economy; 

Whereas Hong Kong currently is one of the 
world’s leading market economies; 

Whereas recent electoral reforms in Hong 
Kong are consistent with the Joint Declara- 
tion and the Basic Law for Hong Kong; 
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Whereas Hong Kong is an important friend 
and trading partner of the United States; 

Whereas the people of the United States 
and Hong Kong have long maintained close, 
friendly ties; 

Whereas the stability of Hong Kong and 
the continuance of its special status are of 
great importance to the United States; 

Whereas to be effective, the rule of law 
must be firmly based upon the consent of 
those it governs; 

Whereas one of the most effective methods 
to protect against corruption is to ensure a 
government that is accountable to those it 
governs. 

Therefore, it is the sense of the Senate 
that— 

(1) Free and fair elections are an essential 
component of a stable, democratic govern- 
ment in Hong Kong that is free from corrup- 
tion; 

(2) The people of Hong Kong should be con- 
gratulated for the recent success of the Dis- 
trict Board elections and for the progress of 
democratic reforms that support the rule of 
law in Hong Kong; 

(3) The United States should make every 
effort to support the progress of democratic 
reforms in Hong Kong and to encourage all 
parties to protect these gains as the 1997 
transition approaches. 


SENATE RESOLUTION 266—REL- 
ATIVE TO THE COMMITMENT OF 
U.S. FORCES IN FUTURE CON- 
FLICT SITUATIONS 


Mr. BROWN submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 266 


It is the sense of the Senate that in the 
commitment of U.S. forces in future conflict 
situations, the United States— 

(a) Should not commit forces to combat 
unless the particular commitment or occa- 
sion is deemed vital to our national interest; 

(b) Should, after determining the introduc- 
tion of combat troops is an absolute neces- 
sity, commit troops wholeheartedly and with 
the clear intention of winning; 

(c) Should have clearly defined political 
and military objectives and should know pre- 
cisely how U.S. forces will accomplish these 
clearly defined objectives; 

(d) Should continually reassess and read- 
just if necessary the relationship between 
U.S. objectives and the U.S. forces that have 
been committed, including the size, composi- 
tion and disposition of those troops; 

(e) Should commit no forces without the 
reasonable assurance that the American peo- 
ple and their elected representatives in Con- 
gress support the action; 

(f) Should only commit U.S. forces to com- 
bat as a last resort. 


SENATE RESOLUTION 267—REL- 
ATIVE TO UNITED STATES 
TROOPS IN HAITI 


Mr. BROWN submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 267 

It is the sense of the Senate that U.S. 
troops should be withdrawn from Haiti not 
later than December 31, 1994. 
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AMENDMENTS SUBMITTED 


DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT OF 1995 


GRAMM AMENDMENT NO. 2585 


Mr. GRAMM proposed an amendment 
to the House amendment to the Senate 
amendment No. 3 to the bill (H.R. 4649) 
and other activities chargeable in 
whole or in part against the revenues 
of said District for the fiscal year end- 
ing September 30, 1995, and for other 
purposes making appropriations for the 
government of the District of Colum- 
bia; as follows: 


At the end of the pending amendment in- 
sert the following: 

TITLE __—AMENDMENT OF THE VIO- 
LENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994 

SEC. 01. REDUCTION OF ADDITIONAL FUND- 

ING FOR THE MODEL INTENSIVE 
GRANT PROGRAM. 

Title III of the Violent Crime Control and 
Law Enforcement Act of 1994 is amended by 
striking subtitle C. 

SEC. 02. REDUCTION OF ADDITIONAL FUND- 

ING FOR THE LOCAL PARTNERSHIP 
GRANT PROGRAM. 

Title III of the Violent Crime Control and 
Law Enforcement Act of 1994 is amended by 
striking subtitle J. 

SEC. 03. REDUCTION OF ADDITIONAL FUND- 

ING FOR THE LOCAL CRIME PRE- 
VENTION BLOCK GRANT PROGRAM, 
FAMILY AND COMMUNITY ENDEAV- 
OR SCHOOLS PROGRAM, COMMU- 
NITY-BASED JUSTICE GRANT PRO- 
GRAM, URBAN RECREATION PRO- 
GRAM, AT-RISK YOUTH PROGRAM, 
AND POLICE RECRUITMENT PRO- 
GRAM. 

Title III of the Violent Crime Control and 
Law Enforcement Act of 1994 is amended by 
striking section 30402, section 30403(b)(2), and 
subtitles B, G, H, O, and Q. 

SEC. 04. REDUCTION OF ADDITIONAL FUND- 

ING FOR THE NATIONAL COMMU- 
NITY ECONOMIC PARTNERSHIP PRO- 
GRAM, COMMUNITY SCHOOLS PRO- 
GRAM, OUNCE OF PREVENTION PRO- 


GRAM, AND DRUG COURTS PRO- 
GRAM. 


The Violent Crime Control and Law En- 
forcement Act of 1994 is amended— 

(1) in title III by striking section 30401, sec- 
tion 30403(b)(1), and subtitles A, D. K. S. and 
X; and 

(2) by striking title V. 

SEC. 08. ASSURED VIOLENT OFFENDER IN- 
CARCERATION AND PROVISION OF 
TRUTH IN SENTENCING INCENTIVE 
GRANT PROGRAM. 

Subtitle A of title II of the Violent Crime 
Control and Law Enforcement Act of 1994 is 
amended to read as follows: 


“Subtitle A—Violent Offender Incarceration 
and Truth in Sentencing Incentive Grants 


“SEC. 20101. GRANTS FOR CORRECTIONAL FA- 
CILITIES. 


(a) GRANT AUTHORIZATION.—The Attorney 
General may make grants to individual 
States and to States organized as multi- 
State compacts to construct, develop, ex- 
pand, modify, operate, or improve conven- 
tional prisons to ensure that prison cell 
space is available for the confinement of vio- 
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lent offenders and to implement truth in sen- 
tencing laws for sentencing violent offend- 


ers. 

(b) ELIGIBILITY.—To be eligible to receive 
a grant under this subtitle, a State or States 
organized as multi-State compacts shall sub- 
mit an application to the Attorney General 
that includes— 

() assurances that the State or States 
have implemented, or will implement, cor- 
rectional policies and programs, including 
truth in sentencing laws that ensure that 
violent offenders serve a substantial portion 
of the sentences imposed, that are designed 
to provide sufficiently severe punishment for 
violent offenders, including violent juvenile 
offenders, and that the prison time served is 
appropriately related to the determination 
that the inmate is a violent offender and for 
a period of time deemed necessary to protect 
the public; 

(2) assurances that the State or States 
have implemented policies that provide for 
the recognition of the rights and needs of 
crime victims; 

(3) assurances that funds received under 
this section will be used to construct, de- 
velop, expand, modify, operate, or improve 
conventional correctional facilities to ensure 
that prison cell space is available for the 
confinement of violent offenders; 

J) assurances that the State or States 
have involved counties and other units of 
local government, when appropriate, in the 
construction, development, expansion, modi- 
fication, operation or improvement of cor- 
rectional facilities designed to ensure the in- 
carceration of violent offenders, and that the 
State or States will share funds received 
under this section with counties and other 
units of local government, taking into ac- 
count the burden placed on these units of 
government when they are required to con- 
fine sentenced prisoners because of over- 
crowding in State prison facilities; 

(5) assurances that funds received under 
this section will be used to supplement, not 
supplant, other Federal, State, and local 
funds; 

(6) assurances that the State or States 
have implemented, or will implement within 
18 months after the date of the enactment of 
this Act, policies to determine the veteran 
status of inmates and to ensure that incar- 
cerated veterans receive the veteran's bene- 
fits to which they are entitled; and 

7) if applicable, documentation of the 
multi-State compact agreement that speci- 
fies the construction, development, expan- 
sion, modification, operation, or improve- 
ment of correctional facilities. 

(e CONSIDERATION.—The Attorney Gen- 
eral, in making such grants, shall give con- 
sideration to the special burden placed on 
States which incarcerate a substantial num- 
ber of inmates who are in the United States 
illegally. 

“SEC. 20102. TRUTH IN SENTENCING INCENTIVE 
GRANTS, 


(a) TRUTH IN SENTENCING GRANT PRo- 
GRAM.—Forty percent of the total amount of 
funds appropriated to carry out this subtitle 
for each of fiscal years 1995, 1996, 1997, 1998, 
1999, and 2000 shall be made available for 
Truth in Sentencing Incentive Grants. To be 
eligible to receive such a grant, a State must 
meet the requirements of section 20101(b) and 
shall demonstrate that the State— 

"(1) has in effect laws which require that 
persons convicted of violent crimes serve not 
less than 85 percent of the sentence imposed; 
or 

(2) since 1993— 

(A) has increased the percentage of con- 
victed violent offenders sentenced to prison; 
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(B) has increased the average prison time 
which will be served in prison by convicted 
violent offenders sentenced to prison; 

(O) has increased the percentage of sen- 
tence which will be served inprison by vio- 
lent offenders sentenced to prison; and 

D) has in effect at the time of applica- 
tion laws requiring that a person who is con- 
victed of a violent crime shall serve not less 
than 85 percent of the sentence imposed. 

(b) ALLOCATION OF TRUTH IN SENTENCING 
INCENTIVE FUNDS.—The amount available to 
carry out this section for any fiscal year 
under subsection (a) shall be allocated to 
each eligible State in the ratio that the 
number of part 1 violent crimes reported by 
such State to the Federal Bureau of Inves- 
tigation for 1993 bears to the number of part 
1 violent crimes reported by all States to the 
Federal Bureau of Investigation for 1993. 
“SEC. 20103. VIOLENT OFFENDER INCARCER- 

ATION GRANTS. 

„(a) VIOLENT OFFENDER INCARCERATION 
GRANT PROGRAM.—Fifty percent of the total 
amount of funds appropriated to carry out 
this subtitle for each of fiscal years 1995, 
1996, 1997, 1998, 1999, and 2000 shall be made 
available for Violent Offender Incarceration 
Grants. To be eligible to receive such a 
grant, a State or States must meet the re- 
quirements of section 20101(b). 

(b) ALLOCATION OF VIOLENT OFFENDER IN- 
CARCERATION FUNDS.— 

“(1) FORMULA ALLOCATION.—Eighty-five 
percent of the sum of the amount available 
for Violent Offender Incarceration Grants for 
any fiscal year under subsection (a) for that 
fiscal year shall be allocated as follows: 

() 0.25 percent shall be allocated to each 
eligible State except that the United States 
Virgin Islands, American Samoa, Guam, and 
the Northern Mariana Islands each shall be 
allocated 0.05 percent. 

(B) The amount remaining after applica- 
tion of subparagraph (A) shall be allocated to 
each eligible State in the ratio that the 
number of part 1 violent crimes reported by 
such State to the Federal Bureau of Inves- 
tigation for 1993 bears to the number of part 
1 violent crimes reported by all States to the 
Federal Bureau of Investigation for 1993. 

(2) DISCRETIONARY ALLOCATION.—Fifteen 
percent of the sum of the amount available 
for Violent Offender Incarceration Grants for 
any fiscal year under subsection (a) shall be 
allocated at the discretion of the Attorney 
General to States that have demonstrated 
the greatest need for such grants and the 
ability to best utilize the funds to meet the 
objectives of the grant program and ensure 
that prison cell space is available for the 
confinement of violent offenders. 

“SEC, 20104. MATCHING REQUIREMENT. 

“The Federal share of a grant received 
under this subtitle may not exceed 75 per- 
cent of the costs of a proposal described in 
an application approved under this subtitle. 
“SEC. 20105. RULES AND REGULATIONS. 

(a) The Attorney General shall issue rules 
and regulations regarding the uses of grant 
funds received under this subtitle not later 
than 90 days after the date of enactment of 
this Act. 

(b) If data regarding part 1 violent crimes 
in any State for 1993 is unavailable or sub- 
stantially inaccurate, the Attorney General 
shall utilize the best available comparable 
data regarding the number of violent crimes 
for 1993 for that State for the purposes of al- 
location of any funds under this subtitle. 
“SEC. 20106. lag ASSISTANCE AND TRAIN- 


“The Attorney General may request that 
the Director of the National Institute of Cor- 
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rections and the Director of the Federal Bu- 
reau of Prisons provide technical assistance 
and training to a State or States that re- 
ceive a grant under this subtitle to achieve 
the purposes of this subtitle. 

“SEC. 20107. EVALUATION. 

“The Attorney General may request the 
Director of the National Institute of Correc- 
tions to assist with an evaluation of pro- 
grams established with funds under this sub- 
title. 

“SEC. 20108. DEFINITIONS. 

“In this subtitle— 

part 1 violent crimes’ means murder and 
nonnegligent manslaughter, forcible rape, 
robbery, and aggravated assault as reported 
to the Federal Bureau of Investigation for 
purposes of the Uniform Crime Reports. 

* ‘State’ or ‘States’ means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Is- 
lands, American Samoa, Guam, and the 
Northern Mariana Islands. 

“SEC. 20109. AUTHORIZATION OF APPROPRIA- 
TIONS. 


“There are authorized to be appropriated 
to carry out this subtitle— 
(J) $175,000,000 for fiscal year 1995; 
(2) $750,000,000 for fiscal year 1996; 
(3) $1,000,000,000 for fiscal year 1997; 
(4) $1,900,000,000 for fiscal year 1998; 
(5) $2,000,000,000 for fiscal year 1999; and 
**(6) $2,070,000,000 for fiscal year 2000.“ 
SEC. ___06. INCREASED MANDATORY MINIMUM 
SENTENCES FOR CRIMINALS USING 
FIREARMS. 


Section 924(c)(1) of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: Except to the ex- 
tent a greater minimum sentence is other- 
wise provided by the preceding sentence or 
by any other provision of this subsection or 
any other law, a person who, during and in 
relation to any crime of violence or drug 
trafficking crime (including a crime of vio- 
lence or drug trafficking crime which pro- 
vides for an enhanced punishment if commit- 
ted by the use of a deadly or dangerous weap- 
on or device) for which a person may be pros- 
ecuted in a court of the United States, uses 
or carries a firearm, shall, in addition to the 
punishment provided for such crime of vio- 
lence or drug trafficking crime— 

“(A) be punished by imprisonment for not 
less than 10 years; 

„(B) if the firearm is discharged, be pun- 
ished by imprisonment for not less than 20 
years; and 

„() if the death of a person results, be 
punished by death or by imprisonment for 
not less than life. 

Notwithstanding any other law, the court 
shall not place on probation or suspend the 
sentence of any person convicted of a viola- 
tion of this subsection, nor shall the term of 
imprisonment imposed under this subsection 
run concurrently with any other term of im- 
prisonment including that imposed for the 
crime of violence or drug trafficking crime 
in which the firearm was used or carried. No 
person sentenced under this subsection shall 
be eligible for parole during the term of im- 
prisonment imposed herein.“. 
SEC. 07. MANDATORY MINIMUM PRISON SEN- 
TENCES FOR ADULTS WHO USE MI- 
NORS IN DRUG TRAFFICKING AC- 
TIVITIES. 

(a) EMPLOYMENT OF PERSONS UNDER-18 
YEARS OF AGE.—Section 420 of the Controlled 
Substances Act (21 U.S.C. 861) is amended— 

(1) In subsection (b) by adding at the end 
the following: Except to the extent a great- 
er minimum sentence is otherwise provided, 
a term of imprisonment of a person 21 or 
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more years of age convicted of drug traffick- 
ing under this subsection shall be not less 
than 10 years. Notwithstanding any other 
law, the court shall not place on probation 
or suspend the sentence of any person sen- 
tenced under the preceding sentence."’; and 

(2) in subsection (c) (penalty for second of- 
fenses) by inserting after the second sen- 
tence the following: Except to the extent a 
greater minimum sentence is otherwise pro- 
vided, a term of imprisonment of a person 21 
or more years of age convicted of drug traf- 
ficking under this subsection shall be a man- 
datory term of life imprisonment. Notwith- 
standing any other law, the court shall not 
place on probation or suspend the sentence 
of any person sentenced under the preceding 
sentence.“ 

SEC. 08. MANDATORY MINIMUM PRISON SEN- 
TENCES FOR ADULTS WHO SELL IL- 
LEGAL DRUGS TO MINORS. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
18.—Section 418 of the Controlled Substances 
Act (21 U.S.C. 859) is amended— 

(1) in subsection (a) (first offense) by in- 
serting after the second sentence Except to 
the extent a greater minimum sentence is 
otherwise provided by section 401(b), a term 
of imprisonment under this subsection in a 
case involving distribution to a person under 
18 years of age by a person 21 or more years 
of age shall be not less than 10 years. Not- 
withstanding any other law, the court shall 
not place on probation or suspend the sen- 
tence of any person sentenced under the pre- 
ceding sentence.“; and 

(2) in subsection (b) (second offense) by in- 
serting after the second sentence Except to 
the extent a greater sentence is otherwise 
authorized by section 401(b), a term of im- 
prisonment under this subsection in a case 
involving distribution to a person under 18 
years of age by a person 21 or more years of 
age shall be a mandatory term of life impris- 
onment. Notwithstanding any other law, the 
court shall not place on probation or suspend 
the sentence of any person sentenced under 
the preceding sentence.’.” 

SEC. 09. DEPORTATION OF CRIMINAL ALIENS. 

(a) EXPANSION OF DEFINITION OF AGGRA- 
VATED FELONY.— 

(1) EXPANSION OF DEFINITION.—Section 
101(a)(43) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(43)) is amended to read 
as follows: 

(43) The term ‘aggravated felony’ means— 

(A) murder; 

(B) illicit trafficking in a controlled sub- 
stance (as defined in section 102 of the Con- 
trolled Substances Act), including a drug 
trafficking crime (as defined in section 924(c) 
of title 18, United States Code); 

(0) illicit trafficking in firearms or de- 
structive devices (as defined in section 921 of 
title 18, United States Code) or in explosive 
materials (as defined in section 841(c) of that 
title); . 

D) an offense described in section 1956 of 
title 18, United States Code (relating to laun- 
dering of monetary instruments) or section 
1957 of that title (relating to engaging in 
monetary transactions in property derived 
from specific unlawful activity) if the 
amount of the funds exceeded $100,000; 

(E) an offense described in— 

(i) section 842 (h) or (i) of title 18, United 
States Code, or section 844 (d), (e), (f), (g). 
(h), or 

(i) of that title (relating to explosive mate- 
rials offenses); 

(ii) section 922(g) (1), (2), (3), (4), or (5), (j), 
(n), (o), (p), or (r) or 924 (b) or (h) of title 18, 
United States Code (relating to firearms of- 
fenses); or 
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(iii) section 5861 of the Internal Revenue 
Code of 1986 (relating to firearms offenses); 

(F) a crime of violence (as defined in sec- 
tion 16 of title 18, United States Code, but 
not including a purely political offense) for 
which the term of imprisonment imposed 
(regardless of any suspension of imprison- 
ment) is at least 5 years; 

‘“(G) a theft offense (including receipt of 
stolen property) or budgetary offense for 
which the term of imprisonment imposed 
(regardless of any suspension of such impris- 
onment) is at least 33 months; 

(H) an offense described in section 875, 
876, 877, or 1202 of title 18, United States Code 
(relating to the demand for or receipt of ran- 
som); 

(J) an offense described in section 2251, 
2251A, or 2252 of title 18, United States Code 
(relating to child pornography); 

„J) an offense described in section 1962 of 
title 18, United States Code (relating to 
racketeer influenced corrupt organizations) 
for which a sentence of 5 years’ imprison- 
ment or more may be imposed; 

Y an offense that 

„) relates to the owning, controlling, 
managing, or supervising of a prostitution 
business; or 

(1) is described in section 1581, 1582, 1583, 
1584, 1585, or 1588, of title 18, United States 
Code (relating to peonage, slavery, and in- 
voluntary servitude); 

(IL) an offense relating to perjury or sub- 
ornation of perjury if the offense involved 
causing or threatening to cause physical in- 
jury to a person or damage to property; 

() an offense described in— 

() section 793 (relating to gathering or 
transmitting national defense information), 
798 (relating to disclosure of classified infor- 
mation), 2153 (relating to sabotage) or 2381 or 
2382 (relating to treason) of title 18, United 
States Code; or 

(ii) section 601 of the National Security 
Act of 1947 (50 U.S.C. 421) (relating to pro- 
tecting the identity of undercover intel- 
ligence agents); 

N) an offense that 

) involves fraud or deceit in which the 
loss to the victim or victims exceeds $200,000; 
or 

“(ii) is described in section 7201 of the In- 
ternal Revenue Code of 1986 (relating to tax 
evasion) in which the revenue loss to the 
Government exceeds $200,000; 

(0) an offense described in section 
274(a)(1) of title 18, United States Code (re- 
lating to alien smuggling) for the purpose of 
commercial advantage; 

„P) an offense described in section 1546(a) 
of title 18, United States Code (relating to 
document fraud) which constitutes traffick- 
ing in the documents described in such sec- 
tion; 

„(O an offense relating to a failure to ap- 
pear by a defendant for service of sentence if 
the underlying offense is punishable by im- 
prisonment for a term of 15 years or more; 
and 

(R) an attempt or conspiracy to commit 
an offense described in this paragraph. 


The term applies to an offense described in 
this paragraph whether in violation of Fed- 
eral or State law and applies to such an of- 
fense in violation of the law of a foreign 
country for which the term of imprisonment 
was completed within the previous 15 
years."’. 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply to convic- 
tions entered on or after the date of enact- 
ment of this Act. 
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(b) DEPORTATION PROCEDURES FOR CERTAIN 
CRIMINAL ALIENS WHO ARE NOT PERMANENT 
RESIDENTS.— 

(1) ELIMINATION OF ADMINISTRATIVE HEAR- 
ING FOR CERTAIN CRIMINAL ALIENS.—Section 
242A of the Immigration and Nationality Act 
(8 U.S.C. 1252a) is amended by adding at the 
end the following new subsection: 


“(f) DEPORTATION OF ALIENS WHO ARE NOT 
PERMANENT RESIDENTS.— 

(J) Notwithstanding section 242, and sub- 
ject to paragraph (5), the Attorney General 
may issue a final order of deportation 
against any alien described in paragraph (2) 
whom the Attorney General determines to be 
deportable under section 241(a)(2)(A)(iii) (re- 
lating to conviction of an aggravated fel- 
ony). 

02) An alien is described in this paragraph 
if the alien— 

“(A) was not lawfully admitted for perma- 
nent residence at the time that proceedings 
under this section commenced, or 

„B) had permanent resident status on a 
conditional basis (as described in section 216 
or 216A) at the time that proceedings under 
this section commenced. 

(3) No alien described in this section shall 
be eligible for any relief from deportation 
that the Attorney General may grant in the 
Attorney General's discretion. 

“(4) The Attorney General may not exe- 
cute any order described in paragraph (1) 
until 14 calendar days have passed from the 
date that such order was issued, unless 
waived by the alien, in order that the alien 
has an opportunity to apply for judicial re- 
view under section 106. 

5) Pending a determination of deportabil- 
ity under this section, the Attorney General 
shall not release the alien. An order of depor- 
tation entered pursuant to this section shall 
be executed by the Attorney General in ac- 
cordance with section 243. Proceedings before 
the Attorney General under this section 
shall be in accordance with such regulations 
as the Attorney General shall prescribe and 
shall include requirements that provide 
that— 

(A) the alien is given reasonable notice of 
the charges; 

(B) the alien has an opportunity to have 
assistance of counsel at no expense to the 
government and in a manner that does not 
unduly delay the proceedings; 

(O) the alien has a reasonable opportunity 
to inspect the evidence and rebut the 
charges; 

„D) the determination of deportability is 
supported by reasonable, substantial, and 
probative evidence; and 

„E) the final order of deportation is not 
adjudicated by the same person who issued 
such order.“. 

(2) LIMITED JUDICIAL REVIEW.—Section 106 
of the Immigration and Nationality Act (8 
U.S.C, 1105a) is amended— 

(A) in the first sentence of subsection (a), 
by inserting or pursuant to section 242A” 
after under section 242(b)"’; 

(B) in subsection (a)(1) and subsection 
(a)(3), by inserting (including an alien de- 
scribed in section 242A)” after "aggravated 
felony”; and 

(C) by adding at the end the following new 
subsection: 


(d) Notwithstanding subsection (c), a peti- 
tion for review or for habeas corpus on behalf 
of an alien described in section 242A(c) may 
only challenge whether the alien is in fact an 
alien described in such section, and no court 
shall have jurisdiction to review any other 
Issue.“ 
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(3) TECHNICAL AMENDMENTS.—Section 242A 
of the Immigration and Nationality Act (8 
U. S. C. 1252a) is amended— 

(A) in subsection (a 

(i) by striking (a) IN GENERAL.“ and in- 
serting the following: 

) DEPORTATION OF PERMANENT RESIDENT 
ALIENS.— 

“(1) IN GENERAL.—”’; and 

(B) by inserting in the first sentence per- 
manent resident“ after “correctional facili- 
ties for“; 

(B) in subsection (b)— 

(i) by striking (b) IMPLEMENTATION.—”’ 
and inserting ‘‘(2) IMPLEMENTATION.—"’; and 

(ii) by striking respect to an“ and insert- 
ing respect to a permanent resident“; 

(C) by striking subsection (c); 

(D) in subsection (d)— 

(i) by striking (d) EXPEDITED PROCEED- 
INGS.—({1)"’ and inserting ‘‘(3) EXPEDITED PRO- 
CEEDINGS.—(A)"’; 

(ii) by inserting permanent resident“ 
after “in the case of any“; and 

(iii) by striking ‘\(2)" and inserting (B)“; 

(E) in subsection (e) 

(i) by striking (e) REVIEw.—{1)" and in- 
serting (4) REVIEW.—(A)’’; 

(ii) by striking the second sentence; and 

(iii) by striking (2)“ and inserting "(B)"; 

(F) by redesignating subsection (f), as 
added by paragraph (1) of this subsection, as 
subsection (c); 

(G) by inserting after the section heading 
the following new subsection: 

(a) PRESUMPTION OF DEPORTABILITY.—An 
alien convicted of an aggravated felony shall 
be deportable from the United States.“; and 

(H) by amending the section heading to 
read as follows: 

“EXPEDITED DEPORTATION OF ALIENS 
CONVICTED OF COMMITTING AGGRA- 
VATED FELONIES”. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to all 
aliens against whom deportation proceedings 
are initiated after the date of enactment of 
this Act. 

(c) JUDICIAL DEPORTATION.— 

(1) JUDICIAL DEPORTATION.—Section 242A of 
the Immigration and Nationality Act (8 
U.S.C, 1252a) is amended by adding at the end 
the following new subsection: 

„d) JUDICIAL DEPORTATION.— 

(1) AUTHORITY.—Notwithstanding any 
other provision of this Act, a United States 
district court shall have jurisdiction to enter 
a judicial order of deportation at the time of 
sentencing against an alien whose criminal 
conviction causes such alien to be deportable 
under section 24l(a)(2)(A)(iii) (relating to 
conviction of an aggravated felony), if such 
an order has been requested prior to sentenc- 
ing by the United States Attorney with the 
concurrence of the Commissioner. 

(2) PROCEDURE.— 

“(A) The United States Attorney shall pro- 
vide notice of intent to request judicial de- 
portation promptly after the entry in the 
record of an adjudication of guilt or guilty 
plea. Such notice shall be provided to the 
court, to the Service, to the alien, and to the 
alien’s counsel of record. 

„(B) Notwithstanding section 242B, the 
United States Attorney, with the concur- 
rence of the Commissioner, shall file at least 
20 days prior to the date set for sentencing a 
charge containing factual allegations regard- 
ing the alienage of the defendant and satis- 
faction by the defendant of the definition of 
aggravated felony. 

“(C) If the court determines that the de- 
fendant has presented substantial evidence 
to establish prima facie eligibility for relief 


September 21, 1994 


from deportation under section 212(c), the 
Commissioner shall provide the court with a 
recommendation and report regarding the 
alien’s eligibility for relief under such sec- 
tion. The court shall either grant or deny the 
relief sought. 

*(DXi) The alien shall have a reasonable 
opportunity to examine the evidence against 
him or her, to present evidence on his or her 
own behalf, and to cross-examine witnesses 
presented by the Government. 

„(ii) The court, for the purposes of deter- 
mining whether to enter an order described 
in paragraph (1), shall only consider evidence 
that would be admissible in proceedings con- 
ducted pursuant to section 242(b). 

(11) Nothing in this subsection shall limit 
the information a court of the United States 
may receive or consider for the purposes of 
imposing an appropriate sentence. 

(iv) The court may order the alien de- 
ported if the Attorney General demonstrates 
by clear and convincing evidence that the 
alien is deportable under this Act. 

(3) NOTICE, APPEAL, AND EXECUTION OF JU- 
DICIAL ORDER OF DEPORTATION .— 

A) A judicial order of deportation or 
denial of such order may be appealed by ei- 
ther party to the court of appeals for the cir- 
cuit in which the district court is located. 

“(i) Except as provided in clause (iii), such 
appeal shall be considered consistent with 
the requirements described in section 106. 

(ii) Upon execution by the defendant of a 
valid waiver of the right to appeal the con- 
viction on which the order of deportation is 
based, the expiration of the period described 
in section 106(a)(1), or the final dismissal of 
an appeal from such conviction, the order of 
deportation shall become final and shall be 
executed at the end of the prison term in ac- 
cordance with the terms of the order. If the 
conviction is reversed on direct appeal, the 
order entered pursuant to this section shall 
be void. 

(B) As soon as is practicable after entry 
of a judicial order of deportation, the Com- 
missioner shall provide the defendant with 
written notice of the order or deportation, 
which shall designate the defendant's coun- 
try of choice for deportation and any alter- 
nate country pursuant to section 243(a). 

“(4) DENIAL OF JUDICIAL ORDER.—Denial of 
a request for a judicial order of deportation 
shall not preclude the Attorney General 
from initiating deportation proceedings pur- 
suant to section 242 upon the same ground of 
deportability or upon any other ground of 
deportability provided under section 241(a).”’. 

(2) TECHNICAL AMENDMENT.—The ninth sen- 
tence of section 242(b) of the Immigration 
and Nationality Act (8 U.S.C. 1252(b)) is 
amended by striking The“ and inserting 
“Except as provided in section 242A(d), the“. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to alter the 
privilege of being represented at no expense 
to the Government set forth in section 292 of 
the Immigration and Nationality Act. 

(4) EFFECTIVE DATE.—The amendments 
made by this section shall apply to all aliens 
whose adjudication of guilt or guilty plea is 
entered in the record after the date of enact- 
ment of this Act. 

(d) RESTRICTING DEFENSES TO DEPORTATION 
FOR CERTAIN CRIMINAL ALIENS.— 

(1) DEFENSES BASED ON SEVEN YEARS OF 
PERMANENT RESIDENCE.—The last sentence of 
section 212(c) of the Immigration and Na- 
tionality Act (8 U.S.C. 1182(c)) is amended by 
striking has served for such felony or felo- 
nies” and all that follows through the period 
and inserting ‘‘has been sentenced for such 
felony or felonies to a term of imprisonment 
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of at least 5 years, if the time for appealing 
such conviction or sentence has expired and 
the sentence has become final. For purposes 
of this section, the term ‘sentence’ does not 
include a sentence the execution of which 
was suspended in its entirety.“. 

(2) DEFENSES BASED ON WITHHOLDING OF DE- 
PORTATION.—Section 243(h)(2) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1253(h)(2)) is amended— 

(A) by striking the final sentence and in- 
serting the following new subparagraph: 

(E) the alien has been convicted of an ag- 
gravated felony.’’; and 

(B) by striking or“ at the end of subpara- 
graph (C) and inserting or“ at the end of 
subparagraph (D). 

(e) ENHANCING PENALTIES FOR FAILING TO 
DEPART, OR REENTERING, AFTER FINAL ORDER 
OF DEPORTATION.— 

(1) FAILURE TO DEPART.—Section 242(e) of 
the Immigration and Nationality Act (8 
U.S.C. 1252(e)) is amended— 

(A) by striking paragraph (2), (3), or 4 of” 
the first time it appears; and 

(B) by striking shall be imprisoned not 
more than ten years“ and inserting shall be 
imprisoned not more than four years, or 
shall be imprisoned not more than ten years 
if the alien is a member of any of the classes 
described in paragraph (1)(E), (2), (3), or (4) of 
section 241(a)."’, 

(2) REENTRY.—Section 276(b) of the Immi- 
gration and Nationality Act (8 U.S.C. 1326(b)) 
is amended— 

(A) in paragraph (1)— 

(i) by inserting after commission of” the 
following: three or more misdemeanors in- 
volving drugs, crimes against the person, or 
both, or“: and 

(ii) by striking 5“ and inserting "10; 

(B) in paragraph (2), by striking 15 and 
inserting *'20"'; and 

(C) by adding at the end the following sen- 
tence: 

“For the purposes of this subsection, the 
term ‘deportation’ includes any agreement 
in which an alien stipulates to deportation 
during a criminal trial under either Federal 
or State law.“ 

(8) COLLATERAL ATTACKS ON UNDERLYING 
DEPORTATION ORDER.—Section 276 of the Im- 
migration and Nationality Act (8 U.S.C. 1326) 
is amended by adding after subsection (b) the 
following new subsection: 

“(c) In a criminal proceeding under this 
section, an alien may not challenge the va- 
lidity of the deportation order described in 
subsection (a)(1) or subsection (b) unless the 
alien demonstrates that 

() the alien exhausted any administra- 
tive remedies that may have been available 
to seek relief against the order; 

“(2) the deportation proceedings at which 
the order was issued improperly deprived the 
alien of the opportunity for judicial review; 
and 

“(3) the entry of the order was fundamen- 
tally unfair.“ 

(f) CRIMINAL ALIEN TRACKING CENTER.— 

(1) OPERATION.—The Attorney General 
shall, under the authority of section 
242(a)(3)(A) of the Immigration and National- 
ity Act (8 U.S.C. 1252(a)(3)(A)), operate a 
criminal alien tracking center. 

(2) PURPOSE.—The criminal alien tracking 
center shall be used to assist Federal, State, 
and local law enforcement agencies in identi- 
fying and locating aliens who may be subject 
to deportation by reason of their conviction 
of aggravated felonies. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,000,000 for fiscal 


25063 


year 1995 and $6,000,000 for each of fiscal 
years 1996, 1997, 1998, and 1999. 

(g) MISCELLANEOUS AND 
CHANGES.— 

(1) FORM OF DEPORTATION HEARINGS.—The 
second sentence of section 242(b) of the Im- 
migration and Nationality Act (8 U.S.C. 
1252(b)) is amended by inserting before the 
period the following: ; except that nothing 
in this subsection shall preclude the Attor- 
ney General from authorizing proceedings by 
electronic or telephonic media, in the discre- 
tion of the special inquiry officer, or, where 
waived or agreed to by the parties, in the ab- 
sence of the alien.“ 

(2) CONSTRUCTION OF EXPEDITED DEPORTA- 
TION REQUIREMENTS,—No amendment made 
by this Act and nothing in section 242(i) of 
the Immigration and Nationality Act (8 
U.S.C. 1252(i)) shall be construed to create 
any substantive or procedural right or bene- 
fit that is legally enforceable by any party 
against the United States or its agencies or 
officers or any other person. 

(3) AMENDMENT OF THE VIOLENT CRIME CON- 
TROL AND LAW ENFORCEMENT ACT OF 19%4.— 
Sections 130001, 130002, and 130004 of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994 and the amendments made by 
those sections are repealed effective as of the 
date of enactment of this Act. 

SEC. 10. FLEXIBILITY IN APPLICATION OF 

MANDATORY MINIMUM SENTENCE 
PROVISIONS IN CERTAIN CIR- 
CUMSTANCES. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CoDE.—Section 3553 of title 18, United States 
Code, is amended by adding at the end the 
following new subsection: 

““(f) MANDATORY MINIMUM SENTENCE PROVI- 
SIONS,— 

“(1) SENTENCING UNDER THIS SECTION.—In 
the case of an offense described in paragraph 
(2), the court shall, notwithstanding the re- 
quirement of a mandatory minimum sen- 
tence in that section, impose a sentence in 
accordance with this section and the sen- 
tencing guidelines and any pertinent policy 
statement issued by the United States Sen- 
tencing Commission. 

“(2) OFFENSES.—An offense is described in 
this paragraph if— 

() the defendant is subject to a manda- 
tory minimum term of imprisonment under 
section 401 or 402 of the Controlled Sub- 
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C, 960); 

„) the defendant does not have 

“(i) any criminal history points under the 
sentencing guidelines; or 

(ii) any prior conviction, foreign or do- 
mestic, for a crime of violence against the 
person or drug trafficking offense that re- 
sulted in a sentence of imprisonment (or an 
adjudication as a juvenile delinquent for an 
act that, if committed by an adult, would 
constitute a crime of violence against the 
person or drug trafficking offense; 

(O) the offense did not result in death or 
serious bodily injury (as defined in section 
1365) to any person— 

() as a result of the act of any person dur- 
ing the course of the offense; or 

(ii) as a result of the use by any person of 
a controlled substance that was involved in 
the offense; 

OD) the defendant did not carry or other- 
wise have possession of a firearm (as defined 
in section 921) or other dangerous weapon 
during the course of the offense and did not 
direct another person who possessed a fire- 
arm to do so and the defendant had no 
knowledge of any other conspirator involved 
possessing a firearm; 
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(E) the defendant was not an organizer, 
leader, manager, or supervisor of others (as 
defined or determined under the sentencing 
guidelines) in the offense; 

“(F) the defendant was nonviolent in that 
the defendant did not use, attempt to use, or 
make a credible threat to use physical force 
against the person of another during the 
course of the offense; 

“(G) the defendant did not own the drugs, 
finance any part of the offense or sell the 
drugs; and 

(II) the Government certifies that the de- 
fendant has timely and truthfully provided 
to the Government all information and evi- 
dence the defendant has concerning the of- 
fense or offenses that were part of the same 
course of conduct or of a common scheme or 
plan.“. 

(b) HARMONIZATION.— 

(1) IN GENERAL.—The United States Sen- 
tencing Commission— 

(A) may make such amendments as it 
deems necessary and appropriate to har- 
monize the sentencing guidelines and policy 
statements with section 3553(f) of title 18, 
United States Code, as added by subsection 
(a), and promulgate policy statements to as- 
sist the courts in interpreting that provi- 
sion; and 

(B) shall amend the sentencing guidelines, 
if necessary, to assign to an offense under 
section 401 or 402 of the Controlled Sub- 
stances Act (21 U.S.C. 841 and 844) or section 
1010 of the Controlled Substances Import and 
Export Act (21 U.S.C. 960) to which a manda- 
tory minimum term of imprisonment applies 
a guideline level that will result in the impo- 
sition of a term of imprisonment at least 
equal to the mandatory term of imprison- 
ment that is currently applicable unless a 
downward adjustment is authorized under 
section 3553(f) of title 18, United States Code, 
as added by subsection (a). 

(2) EMERGENCY AMENDMENTS.—If the Com- 
mission determines that an expedited proce- 
dure is necessary in order for amendments 
made pursuant to paragraph (1) to become ef- 
fective on the effective date specified in sub- 
section (c), the Commission may promulgate 
such amendments as emergency amendments 
under the procedures set forth in section 
21(a) of the Sentencing Act of 1987 (Public 
Law 100-182; 101 Stat. 1271), as though the au- 
thority under that section had not expired. 


(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) and any amendments 
to the sentencing guidelines made by the 
United States Sentencing Commission pursu- 
ant to subsection (b) shall apply with respect 
to sentences imposed for offenses committed 
on or after the date that is 60 days after the 
date of enactment of this Act. Notwithstand- 
ing any other provision of law, any defend- 
ant who has been sentenced pursuant to sec- 
tion 3553(f) who is subsequently convicted of 
a violation of the Controlled Substances Act 
or any crime of violence for which imposi- 
tion of a mandatory minimum term of im- 
prisonment is required, he or she shall be 
sentenced to an additional 5 years’ imprison- 
ment. 


(d) REPEAL OF TITLE VIII OF VIOLENT CRIME 
CONTROL AND LAW ENFORCEMENT ACT OF 
1994.—Title VIII of Violent Crime Control 
and Law Enforcement Act of 1994 and the 
amendment made by that title are repealed 
effective as of the effective date specified in 
subsection (c). 
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TECHNICAL CORRECTIONS 
CONCURRENT RESOLUTION 


NUNN AMENDMENT NO. 2586 


Mr. CONRAD (for Mr. NUNN) proposed 
an amendment to the concurrent reso- 
lution (H. Con. Res. 285) directing the 
Secretary of the Senate to make tech- 
nical corrections in the enrollment of 
S. 2182; as follows: 

At the end of the concurrent resolution, 
add the following new paragraphs: 

(3) In section 132(a)1)(C), strike out (de- 
scribed in subsection ())“ and insert in lieu 
thereof (described in subsection (h))“. 

(4) In section 924, strike out Court of Mili- 
tary Criminal Appeals“ each place it appears 
and insert in lieu thereof Court of Criminal 
Appeals“. 

(5) In section 1661(b)(4)— 

(A) strike out by adding at the end” in 
subparagraph (A) and insert in lieu thereof 
“by inserting after section 3020"; and 

(B) strike out “by adding at the end” in 
subparagraph (B) and insert in lieu thereof 
“by inserting after section 8020". 

(6) In section 2832, strike out Authority“ 
each place it appears (other than in the cap- 
tion of subsection (b)) and insert in lieu 
thereof Agency“. 


NOTICE OF HEARING 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will hold a hearing on Thurs- 
day, September 29, 1994, at 10:30 a.m. in 
SR-332, to consider the nomination of 
Marsha P. Martin, of Texas, to be a 
member of the Farm Credit Adminis- 
tration. Senator KENT CONRAD will pre- 
side. 

For further information, please con- 
tact Christine Sarcone of the commit- 
tee staff at 224-2035. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Wednesday, September 21, 
1994, at 2 p.m. in executive session to 
consider certain pending military 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Wednes- 
day, September 21, beginning at 10 a.m. 
to conduct a hearing on U.S. competi- 
tiveness and trade policy 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. CONRAD. Mr. President, I ask 

unanimous consent that the Commit- 
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tee on Commerce, Science, and Trans- 
portation be authorized to meet on 
September 21, 1994, at 9:30 a.m. on the 
nomination of Thomas R. Carper [DE] 
and Celeste Pinto McClain [CA] to be 
members of the board of directors of 
the National Railroad Passenger Cor- 
poration [AMTRAK]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate, 9:30 a.m., September 
21, 1994, to consider pending calendar 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations, be authorized 
to meet during the session of the Sen- 
ate on Wednesday, September 21, 1994 
at 10 a.m, to hold nomination hearings 
on the following ambassadorial ap- 
pointments: 

Mr. Mare Grossman, of Virginia, to 
be Ambassador to the Republic of tur- 
key. 

Mr. Alfred H. Moses, of Virginia, to 
be Ambassador to Romania. 

Mr. Charles E. Redman, of Florida, to 
be Ambassador to the Federal Republic 
of Germany. 

Mr. Kenneth Spencer Yalowitz, of 
Virginia, to be Ambassador to the Re- 
public of Belarus. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, September 21, 1994, at 10 
a.m., in room 628 Senate Dirksen Office 
Building to consider the nominations 
of David S. Tatel to be Maryland U.S. 
circuit judge for the District of Colum- 
bia Circuit, Robert J. Cindrich to be 
U.S. district judge for the Western Dis- 
trict of Pennsylvania, David H. Coar to 
be U.S. district judge for the Northern 
District of Illinois, David F. Hamilton 
to be U.S. district judge for the South- 
ern District of Indiana, Catherine D. 
Perry to be U.S. district judge for the 
Eastern District of Missouri and Paul 
E. Riley to be U.S. district judge for 
the Southern District of Illinois. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Sub- 
committee on European Affairs of the 
Committee on Foreign Relations, be 
authorized to meet during the session 
of the Senate on Wednesday, Septem- 
ber 21, 1994, at 2 p.m. to hold a hearing 
on new nationalisms in Europe. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 
POLICY, TRADE, OCEANS AND ENVIRONMENT 
Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Sub- 
committee on International Economic 
Policy Trade, Oceans and Environment 
of the Committee on Foreign Rela- 
tions, be authorized to meet during the 
session of the Senate on Wednesday, 
September 21, 1994, at 10 a.m. to hold a 
hearing on Iraq claims legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON LABOR 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Labor be authorized to 
meet for a hearing on child labor and 
the new global marketplace, during the 
session of the Senate on September 21, 
1994, at 9:30 am. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


———— 


ADDTTIONAL STATEMENTS 


SEVENTH COMMANDMENT: THE 
SOCIAL TEACHINGS OF THE 
CHURCH ARE MOST COM- 
PLETELY EXPRESSED 


Mr. SIMON. Mr. President, I happen 
to be affiliated with the Lutheran 
Church, and my wife happens to be 
Roman Catholic. Recently, we spent a 
weekend in New York City and, while 
there, attended St. Patrick’s Cathe- 
dral, the great Roman Catholic edifice, 
and attended services at St. Peter’s Lu- 
theran Church. 

While at St. Patrick’s Cathedral, I 
picked up a statement issued by Car- 
dinal O’Connor on the Seventh Com- 
mandment, in connection with the pub- 
lication of the New Catechism by the 
Roman Catholic Church. 

It contains insights for people of 
every faith and persuasion. 

For example, he says: 

The Seventh Commandment is a negative 
sounding commandment, ‘You shall not 
steal.“ but it is actually talking about how 
we treat one another, how we respect one an- 
other, how we respect one another's time, 
property, efforts, and labor. 

At another point, he quotes the New 
Catechism saying: 

Stealing is not simply the pick-pocket in 
the subway, or a robbery at Tiffany's. Steal- 
ing is an exercise of injustioe toward anyone 
else’s rights, depriving anyone of that which 
is his or her due. 

And he has a great quotation from 
“Spartacus”: “The law often allows 
what honor forbids.” 

At another point in his essay, Car- 
dinal O’Connor states: 

We have to keep looking at various of our 
practices. Corporate takeovers, for example, 
may be carried out with civil justice but not 
moral justice. Very often today people don't 
know who it is that they work for, who actu- 
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ally owns the company and so this personal 
touch is lost and makes lawful negotiations 
very difficult. We have seen that happen 
right here in this city when out-of-town 
companies own what seems to be a local cor- 
poration. Then when it comes time for work- 
ers to bargain they are bargaining with face- 
less out-of-towners in the person of their rep- 
resentatives here. 

Is it possible that in some corporate take- 
overs pension funds are plundered and people 
who have worked for a lifetime find them- 
selves without jobs and without pensions? 
This is stealing. This is a gross violation of 
the Seventh Commandment. 

I ask that the entire essay of Car- 
dinal O’Connor be placed into the 
RECORD at this point. 

The essay follows: 

From the Catholic New York, Sept. 15, 1994] 
SEVENTH COMMANDMENT—THE SOCIAL TEACH- 

INGS OF THE CHURCH ARE MOST COMPLETELY 

EXPRESSED 

This is the official tert of Cardinal O Con- 
nor s 33rd homily on the new Catechism of the 
Catholic Church which was delivered in St. Pat- 
rick’s Cathedral Sept. 11. 

Today we continue our study of the new 
Catechism of the Catholic Church. Our ses- 
sion today will focus on the Seventh Com- 
mandment which most completely expresses 
the social teaching of the Church particu- 
larly in areas of special concern to labor. 
And because today we honor labor it is most 
appropriate. 

First, however, I want to go back to to- 
day’s second reading. It is taken from the 
letter of St. James, written around the year 
45 A.D. To me it synthesizes everything that 
could be said, everything that should be said, 
about what our relations with one another 
should be, and in a very special way what re- 
lations between employers and employees, 
labor and management should be. 

St. James asks the question, What good is 
it to profess faith without practicing it?“ 
Our Lord Himself said, Lots of people cry 
out to me, ‘Lord, Lord,’ but their hearts are 
far from me.“ St. James asks: 

“What good is it to profess faith without 
practicing it? Such faith has no power to 
save one, has it? If a brother or sister has 
nothing to wear and no food for the day, and 
you say to them, ‘Goodbye and good luck! 
Keep warm and well fed,’ but do not meet 
their bodily needs, what good is that? So it 
is with the faith that does nothing in prac- 
tice. It is thoroughly lifeless. (Jas. 2:14-16] 

This spells out what we call the social gos- 
pel, the gospel of justice and of charity, the 
gospel of carrying what we purport to believe 
into action. 

I watch a lot of parades. During those pa- 
rades I get many hats and many T-shirts. 
Frequently, the hats and the T-shirts will 
have some poignant message on them, some- 
thing very clear and meaningful. This is es- 
pecially true during the Labor Day Parade. 
If I were going to create a T-shirt for this 
purpose I would select these words from St. 
James and put them right up and down the 
T-shirt: “If a brother or sister has nothing to 
wear and no food for the day, and you say to 
them, ‘Goodbye and good luck! Keep warm 
and well fed,’ but do not meet their bodily 
needs, what good is that?“ What good is 
that? This is not simply a Christian teach- 
ing, a teaching merely from the Gospels. 
This is deeply rooted in the Old Testament, 
what we call the Jewish Scriptures, and it is 
spelled out quite explicitly in the Ten Com- 


mandments from beginning to end. 
The Seventh Commandment is a negative 
sounding commandment, Lou shall not 
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steal.“ but it is actually talking about how 
we treat one another, how we respect one an- 
other, how we respect one another’s time, 
property, efforts, and labor. The Catechism 


says: 

“The seventh commandment forbids un- 
justly taking or keeping the goods of one’s 
neighbor and wronging him in any way with 
respect to his goods. It commands justice 
and charity in the care of earthly goods and 
the fruits of men’s labor. For the sake of the 
common good, it requires respect for the uni- 
versal destination of goods and respect for 
the right to private property. Christian life 
strives to order this world’s goods to God and 
to fraternal charity.“ [24011 

The Church has been teaching this kind of 
thing all through its history, but it has come 
into full blossom since 1891 and the encyc- 
lical of Pope Leo XIII called Rerum Novarum 
or “Of New Things.“ We will see in a few mo- 
ments why it has that title. 

The Catechism goes on: 

“* * * The goods of creation are destined 
for the whole human race. However, the 
earth is divided up among men to assure the 
security of their lives, endangered by pov- 
erty and threatened by violence. The appro- 
priation of property is legitimate for guaran- 
teeing the freedom and dignity of persons, 
and for helping each of them to meet his 
basic needs and the needs of those in his 
charge. It should allow for a natural solidar- 
ity to develop between men.“ [2402] 

It can hardly be argued that one of the 
triggering factors in the breakdown of the 
Soviet Union was what the Polish unions 
called “solidarity.” 

The Catechism continues; 

“In his use of things man should regard the 
external goods he legitimately owns not 
merely as exclusive to himself but common 
to others also, in the sense that they can 
benefit others as well as himself * *. [2404] 

As St. James said, it is no good to say 
goodbye and good luck, keep warm and well 
fed but not meet peoples’ bodily needs. That 
is a lifeless faith. 

The Catechism says: 

“Even if it does not contradict the provi- 
sions of civil law, any form of unjustly tak- 
ing and keeping the property of others is 
against the seventh commandment: thus, 
business fraud; paying unjust wages; forcing 
up prices by taking advantage of the igno- 
rance or hardship of another * . [2409] 

Civil law may allow a number of these 
things, but the moral law does not. We are 
still suffering, all of us, because of the ma- 
nipulations of savings and loans, a major 
scandal for which the country, that means 
all working people, are still paying. 

The Catechism continues: 

*The following are also morally il- 
licit: speculation in which one contrives to 
manipulate the price of goods artificially, in 
order to gain an advantage to the detriment 
of others; corruption in which one influences 
the judgment of those who must make deci- 
sions according to law; appropriation and use 
for private purposes of the common goods of 
an enterprise; work poorly done; [Work poor- 
ly done means taking money for what hasn’t 
been done. Stealing is not simply the pick- 
pocket in the subway, or a robbery at Tif- 
fany’s. Stealing is an exercise of injustice to- 
ward anyone else’s rights, depriving anyone 
of that which is his or her due. ]: tax evasion; 
forgery of checks and invoices; excessive ex- 
penses and waste. Willfully damaging private 
or public property is contrary to the moral 
law and requires reparation. [Sometimes, un- 
fortunately this is done during strikes. It is 
always self-defeating as well as immoral.] 
[2409] 
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Promises must be kept and contracts strictly 
observed to the extent that the commit- 
ments made in them are orally just. [It used 
to be good enough just to shake hands. Now 
contracts are very, very complex but to the 
degree that they are morally just they must 
be kept] * * (2410) 

In the plays of Shakespeare you find that 
beyond the law is honor, a plain, old-fash- 
ioned virtue, Or as we read in Spartacus.“ 
The law often allows what honor forbids.” 

The Catechism continues: 

“In virtue of commutative justice, repara- 
tion for injustice committed requires the res- 
titution of stolen goods to their owner." 
[2412] 

It is not enough to be sorry for having sto- 
len, to be sorry for depriving someone of his 
or her rights. There must be restitution. 

The Catechism continues: 

“The seventh commandment forbids acts 
or enterprises that for any reason—selfish or 
ideological, commercial or totalitarian—lead 
to the enslavement of human beings, to their 
being bought, sold and exchanged like mer- 
chandise, in disregard for their personal dig- 
nity “* [2412] 

These are not dead, abstract words in the 
Catechism. We have to keep looking at var- 
ious of our practices. Corporate takeovers, 
for example, may be carried out with civil 
justice but not moral justice. Very often 
today people don’t know who it is that they 
work for, who actually owns the company 
and so this personal touch is lost and makes 
lawful negotiations very difficult. We have 
seen that happen right here in this city when 
out-of-town companies own what seems to be 
a local corporation. Then when it comes 
time for workers to bargain they are bar- 
gaining with faceless out-of-towners in the 
person of their representatives here. 

Is it possible that in some corporate take- 
overs pension funds are plundered and people 
who have worked for a lifetime find them- 
selves without jobs and without pensions? 
This is stealing. This is a gross violation of 
the Seventh Commandment. 

The Catechism talks explicitly about the 
social doctrine of the Church. It says: 

““* * * The Church receives from the Gospel 
the full revelation of the truth about man 
* * * She teaches him the demands of justice 
and peace in conformity with divine wis- 
dom.“ [2419] 

Pope John Paul II is constantly preaching 
about the dignity of the human person, of all 
human persons, with emphasis on the work- 
ing person. He gets discredited by so many, 
he gets blamed for so much, but so many ig- 
nore what he fearlessly says about our obli- 
gations toward one another. 

The Catechism continues: 

“The Church makes a moral judgment 
about economic and social matters, ‘when 
the fundamental rights of the person or the 
salvation of souls requires it.’ * * * [2420] 

“The social doctrine of the Church devel- 
oped in the nineteenth century when the 
Gospel encountered modern industrial soci- 
ety with its new structures for the produc- 
tion of consumer goods, its new concept of 
society, the state and authority, and its new 
forms of labor and ownership. The develop- 
ment of the doctrine of the Church on eco- 
nomic and social matters attests the perma- 
nent value of the Church’s teaching at the 
same time as it attests the true meaning of 
her Tradition, always living and active.” 
[2421] 

At the risk of being tedious and sounding 
abstract let me spend a moment on this. 
This passage is talking about the period in 
the Church immediately following Karl Marx 
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who lived from 1818 to 1883. Pope Leo XIII 
came out with his encyclical “Of New 
Things“ in 1891 precisely because there had 
been a revolution in society. Everything had 
been turned topsy-turvy. The industrial rev- 
olution had taken place and all sorts of new 
attitudes had developed. 

Karl Marx taught the principle of so-called 
economic determinism which argued that 
the economy determined everything. By the 
economy” Karl Marx meant money. Money 
was the determinant of everything. Free will 
meant nothing. The place of God meant 
nothing. The dignity of the human person 
meant nothing. It sounded as though it was 
for the purpose of helping the human person 
but it was exactly the opposite. Marx bor- 
rowed from the philosopher-historian Hegel 
who believed that class struggle, class con- 
flict is absolutely inevitable. It's in the very 
nature of things that the have-nots“ will 
always turn against the haves.“ Then there 
will be a period of equilibrium. Then it starts 
all over again as though there were no free 
will, as though we couldn’t bargain intel- 
ligently, in dignified civil human fashion 
with one another, respecting one another as 
made in the image and likeness of God. This 
is what Karl Marx was saying. It was part of 
his teaching, that only by bloody revolution 
could equity and justice be brought about. 

It was against this that Pope Leo XIII was 
speaking in Of New Things.“ This is why he 
fostered and encouraged the development of 
unions, of working peoples’ associations, of 
voluntarily coming together, of recognizing 
that we are social human beings, that we 
naturally should unite out of justice, out of 
charity, out of self-protection. We should do 
this voluntarily, not by force and not letting 
any superior force—state, management, who- 
ever it might be—prevent us from negotiat- 
ing in good faith as human beings. 

The Catechism continues: 

“Any system in which social relationships 
are determined entirely by economic factors 
is contrary to the nature of the human per- 
son and his acts.“ [2423] 

What we have to ask today in our own 
country is, even though communism has gen- 
erally been dissipated, do we have a mirror 
image of it, or of economic determinism? Is 
it still money that matters most? 

The Catechism says: 

“A theory that makes profit the exclusive 
norm and ultimate end of economic activity 
is morally unacceptable * * * It is one of the 
causes of the many conflicts which disturb 
the social order.“ [2424] 

The profit motive is a legitimate motive. 
But do we exist only for profit, only for 
money? Does that determine everything? Are 
people good or bad in accordance with 
whether or not they have money, or don’t 
have money? Are industrialists good or bad 
in accordance with how much profit they 
make or don’t make? Is a union leader good 
or bad in proportion to how much more 
money he or she can get for workers regard- 
less of how, regardless of whether it is just? 
That's the mirror image of economic deter- 
minism. It is just as bad if it is practiced in 
capitalism as if it is practiced in com- 
munism. 

The Catechism continues: 

“A system that ‘subordinates the basic 
rights of individuals and of groups to the col- 
lective organization of production’ is con- 
trary to human dignity * * * [2424] 

“The Church has rejected the totalitarian 
and atheistic ideologies associated in mod- 
ern times with ‘communism’ or ‘socialism.’ 
She has likewise refused to accept, in the 
practice of ‘capitalism,’ individualism and 
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the absolute primacy of the law of the mar- 
ketplace over human labor * * 2425] 

We can not permit abstract laws, so-called 
historical laws to rob us of free will. 

The Catechism goes on to say: 

Economic life is not meant solely to 
multiply goods, produce and increase profit 
or power; it is ordered first of all to the serv- 
ice persons, of the whole man, and of the en- 
tire human community * * *''[2426] 

The Catechism talks about human work in 
very exalted terms. 

“Human work proceeds directly from per- 
sons created in the image of God and called 
to prolong the work of creation by subduing 
the earth, both with and for one another. 
Hence work is a duty * * * Work honors the 
Creator's gifts and the talents received from 
him. It can also be redemptive. By enduring 
the hardship of work in union with Jesus, 
the carpenter of Nazareth and the one cru- 
cified on Calvary, [we] collaborate in a cer- 
tain fashion with the Son of God in his re- 
demptive work * * * Work can be a means of 
sanctification and a way of animating earth- 
ly realities with the Spirit of Christ. [2427] 

“In work, the person exercises and fulfills 
in part the potential inscribed in his nature 
* * * Work is for man, not man for work. 

“Everyone should be able to draw from 
work the means of providing for his life and 
that of his family, and of serving the human 
community. [2428] 

“Economic life brings into play different in- 
terests, often opposed to one another. This 
explains why the conflicts that characterize 
it arise. Efforts should be made to reduce 
these conflicts by negotiation that respects 
the rights and duties of each social partner: 
those responsible for business enterprises, 
representatives of wage earners—for exam- 
ple, trade unions—and public authorities 
when appropriate.“ [2430] 

We have to have the right to negotiate but 
somehow, somewhere, in my judgment, we 
have gone wrong. Sometimes it appears that 
we think ourselves back in the early decades 
of this century. We want to use the same 
tools, the same instruments in negotiation. 
For example, in 1938 the Supreme Court of 
the United States delivered a decision which, 
in my judgment, was terribly destructive of 
the whole concept of negotiation if not actu- 
ally immoral—the decision that authorized 
permanent replacements for striking labor- 
ers. 

We are still using that today. It was used 
in the newspaper strike here in New York 
quite recently. The threat of permanent re- 
placements makes it a charade to say that 
working people have the right to negotiate 
and the right to strike. The right to strike 
should be exercised only after all negotia- 
tions in good faith have been exhausted. 

Is the move to strike the first step taken? 
Is it used as an instrument of threat? Do we 
believe that management negotiates with 
labor instead of human persons negotiating 
with human persons? Have we lost some- 
thing or are we losing something, something 
that must be restored, something vital to 
true, honest, effective, productive and fruit- 
ful negotiations between persons in manage- 
ment and persons who constitute the labor 
force? Management is not negotiating with 
unions; persons in management are negotiat- 
ing with persons in unions. 

Pope John Paul II said, The primacy of 
man over the instrument of capital, the pri- 
macy of the person over things, the priority 
of human labor over capital. Upon this we 
must insist.“ Then we will get rid of the po- 
tential of violence. Then we will get rid of 
the strike as the first approach rather than 
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the last. Then we will get rid of the arrogant 
use of power. 

Something has gone wrong. I can say that 
as an employer myself and on behalf of ev- 
eryone in a position in the Church who must 
exercise equity, justice and charity for those 
who work for the Church, with the Church, 
to those who build for the Church, to those 
who work in Church offices, Each is a person 
as I am supposed to be a person. We have to 
right whatever it is that is wrong. We can 
not start out from the principle how can I 
get more, how can I give less. This to me is 
enormously important. 

The Catechism takes up justice and soli- 
darity among nations and reminds us of the 
almost singular voice of our Holy Father in 
Cairo trying to bring about justice and char- 
ity for all the peoples of the world rather 
than an obsession with population control. it 
seems to me that labor should be on this side 
rather than on the side of those obsessed 
with reducing the number of people in the 
world. Labor should be on the side of those 
who opt for development rather than the side 
of those intent on reducing the numbers of 
black peoples and Hispanic peoples and other 
peoples who are non-white labor. Pragmati- 
cally that is where the jobs are: to build 
dams in the Third World, to provide engi- 
neers and agriculturalists for the Third 
World, to help develop the enormous re- 
sources in the Third World and throughout 
the world. 

The Catechism says: 

“God blesses those who come to the aid of 
the poor and rebukes those who turn away 
from them * * [2443] 

»The Church's love for the poor * * * isa 
part of her constant tradition * * * Love for 
the poor is even one of the motives for the 
duty of working so as to ‘be able to give to 
those in need." (Eph. 4:28] It extends not only 
to material poverty but also to the many 
forms of cultural and religious poverty. 
[2444] 

“The works of mercy are charitable ac- 
tions by which we come to the aid of our 
neighbor in his spiritual and bodily neces- 
sities. Instructing, advising, consoling, com- 
forting, are spiritual works of mercy, as are 
forgiving and bearing wrongs patiently. The 
corporal works of mercy consist especially in 
feeding the hungry, sheltering the homeless, 
clothing the naked, visiting the sick and im- 
prisoned, and burying the dead * * * [2447] 

“In its various forms—material depriva- 
tion, unjust oppression, physical and psycho- 
logical illness and death—human misery is 
the obvious sign of the inherited condition of 
frailty and need for salvation in which man 
finds himself as a consequence of original sin 
* 2448] 

It has been clearly demonstrated ſor any 
who are willing to listen with an open mind 
that there can be more than enough food for 
any one who could be born. But we have to 
work. Work is a great gift and a great privi- 
lege. 

I can never preach in this cathedral about 
work without being again reminded of the 
beauty of the cathedral itself. I didn't build 
it. It was built by management. Archbishop 
John Hughes had to take the risks of man- 
agement. It was built physically by the 
hands of working people, by the hands of art- 
ists, as is everything done by human beings: 
a beautiful piece of music, a beautiful work 
of art, the molding of bricks, the digging of 
sewers, the emptying of bed pans, the admin- 
istration of medicines, the practice of sur- 
gery, the typing of letters, all of these are 
the work of human hands, Even if the work 
is done by machines, they are machines cre- 
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ated by the human mind. How we must re- 
spect this! And how I, who profit so much as 
do we all by the work of others, must respect 
everyone who contributes to society. Every- 
thing that we wear, everything that we eat is 
the result of the work of human hands. 

In this Mass, when we offer the bread to 
Almighty God that we believe becomes the 
Body of His Son, we call it “the work of 
human hands.“ We offer the wine, the fruit 
of the vine, and the work of human hands” 
to become the Blood of the Son of God. What 
reverence and what respect we must have! 

Not too long ago I was criticized for saying 
at a union rally that I am proud to be the 
son of a union man. Let me tell you I am 
proud to have my responsibilities in manage- 
ment. I am proud of all of the wonderful peo- 
ple in the Archdiocese of New York in man- 
agement who help the archdiocese, who help 
the poor, who help keep kids in our schools, 
who help keep our hospitals open, people in 
corporate management in the corporate 
structure. I am proud of all of them. I am 
proud and humbled to be the Cardinal Arch- 
bishop of New York. But the title of which I 
am as proud as any that I could ever have is 
the title of being the son of a union man! 
God bless you. 


MINNESOTA BLACK MUSIC 
AWARDS 


e Mr. WELLSTONE. Mr. President, I 
want to take this occasion to bring to 
the attention of my colleagues an ex- 
traordinary achievement in the State 
of Minnesota. On Friday, September 2, 
I had the privilege of attending the 
13th Annual Minnesota Black Music 
Awards, which was a part of the Min- 
nesota Black Music Expo 94. This 
event recognized Mr. Gary Hines and 
the Sounds of Blackness for their 23d 
year in music. 

I was honored to issue a proclama- 
tion which I was able to present that 
evening, and I ask that a copy of the 
proclamation be included in the 
RECORD. 

The proclamation follows: 

PROCLAMATION 

Whereas; September 14th has been des- 
ignated as the celebration of the Minnesota 
Black Music Expo 94. which over 50.000 indi- 
viduals have attended to this date; and 

Whereas: The Minnesota Black Music Expo 
‘94 music and artist conference attracts art- 
ists and industry patrons from major cities 
throughout the country; and 

Whereas: They continue to promote and 
encourage new music, products and services 
while serving as an inspiration to all who en- 
counter their work; and 

Whereas: This year represents the Min- 
nesota Black Music Expo’s 13th annual Min- 
nesota Black Music awards, honoring Mr. 
Gary Hines and The Sounds of Blackness for 
their 23rd year in music; and 

Whereas: Through their proud heritage and 
rich culture, Mr. Gary Hines and the Sounds 
of Blackness have enriched our state and na- 
tion’s history, pride and diversity; and 

Whereas: This year the Minnesota Black 
Music Awards also hosts the presentation of 
keys to the cities and presents to Mr. Jerry 
Boulding the Vanguard award for outstand- 
ing industry contributions; and 

Whereas: Our state holds deep pride in all 
of the people and achievements of the Min- 
nesota Black Music Expo '94; 
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Now therefore, I, Paul D. Wellstone, United 
States Senator for the State of Minnesota, 
do hereby congratulate The Minnesota Black 
Music Expo 94 and this year’s Minnesota 
Black Music award recipients Mr. Gary 
Hines and the Sounds of Blackness, with 
highest recognition of their dedication, 
achievements and continuing enthusiasm 
which have been instrumental in helping to 
make Minnesota the great state that it is. 

PAUL DAVID WELLSTONE, 
U.S. Senator. 


ne 


NATIONAL GANG VIOLENCE 
PREVENTION WEEK 


Mr. SIMON. Mr. President, it has be- 
come all too clear that young people 
are increasingly the victims and the 
perpetrators of violent crime. The trag- 
edy of Robert Sandifer, an 11-year-old 
boy in Chicago suspected of killing one 
of his 14-year-old neighbors and then 
murdered by a 14-year-old and a 16- 
year-old in an apparent gang related 
killing, illustrates the problem. Robert 
was 8 years old when he was first ar- 
rested by the police. Although Robert’s 
story is chilling, it has sadly become a 
familiar one. How can a 8-year-old 
child commit murder? How can an 11- 
year-old child be murdered by other 
children? Most importantly, what can 
we do to stop this? 

The crime bill signed by President 
Clinton makes some important con- 
tributions to the fight against crime. 
Many of the prevention programs in 
the bill will make an important dif- 
ference in young people's lives. But 
there is a limit to what the Federal 
Government can achieve in each com- 
munity. That is why community pro- 
grams, local activism and parental in- 
volvement are essential elements of 
any effort to protect young people from 
violence. 

In Chicago, the groups Parents 
against Gangs, founded by Betty 
Major-Rose and her husband, James 
Rose, and Broader Urban Involvement 
and Leadership Development have 
sponsored Gang Awareness Week” for 
several years. Citizens participate in 
activities designed to raise awareness 
about the problems of gangs and to en- 
courage their involvement in efforts to 
curve gang violence. This year, I spon- 
sored a resolution in the Senate to des- 
ignate the week of September 12, 1994, 
National Gang Violence Prevention 
Week. 

On Saturday, September 10, Presi- 
dent Clinton issued a proclamation des- 
ignating this week National Gang Vio- 
lence Prevention Week. This week will 
serve to highlight community achieve- 
ments in the effort to stem the tide of 
youth violence, and to encourage more 
communities across the Nation to join 
in this important effort. I commend 
the President for his proclamation and 
Ms. Major-Rose and other community 
leaders for their commitment to this 
cause. 

Mr. President, I ask that President 
Clinton's proclamation be entered into 
the RECORD at this point. 
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The proclamation follows: 

A PROCLAMATION—BY THE PRESIDENT OF THE 
UNITED STATES OF AMERICA 

Robert Sandifer was 8 years old the first 
time he was arrested by police. He was 11 
years old when he died, a victim, police be- 
lieve, of a gang-related killing. He was also 
suspected of killing Shavon Dean, an inno- 
cent victim of an earlier gang-related shoot- 
ing. In Shavon and Robert’s hometown, the 
number of gang homicides has nearly tripled 
since 1980. And in neighborhoods across 
America, too many mothers and fathers have 
experienced the anguish of losing a child to 
the meanness of the streets. For them and 
for all of us, it is past time to end the vio- 
lence. 

At younger and younger ages, boys and 
girls are turning to gangs. For a child with- 
out an involved family, a gang offers a feel- 
ing of belonging. For a young person without 
options for tomorrow, a gang offers a sense 
of purpose. For all those born in a home 
cordoned off against danger, with bars on the 
windows and chains on the doors, life on the 
streets seems all too often a taste of freedom 
they have never known. But American free- 
dom is better than that. We know this. We 
see freedom at work every day in the deter- 
mined faces of parents striving to make a 
better life for themselves and their children. 
And we see it every day in big cities and 
small towns across the country as Americans 
come together to put the spirit of commu- 
nity to work. 

Confronted with the horror of children 
planning their own funerals, our Nation has 

planning for the future. Our first, best 
hope is in the common cause of those around 
us. A community that shares life’s experi- 
ences can be an important source of strength 
and understanding in a world that seems 
filled with growing violence and diminishing 
hope. Families and communities are coming 
together across the country to bring hope to 
even our most troubled youth. In Bir- 
mingham, Alabama, where police officers are 
sponsoring athletic teams and tutoring pro- 
grams in 52 neighborhoods, youth crime has 
dropped by 30 percent. In Los Angeles, teach- 
ers and sheriffs are working in teams to 
show kids alternative methods of resolving 
conflicts, encouraging them to develop a 
sense of self-worth apart from gangs. The 
1994 crime bill seeks to provide grassroots 
programs like these the resources they need 
to push forward in their efforts and to suc- 
ceed in their fight. 
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In an invaluable victory for citizens across 
the country, the Congress passed, and I will 
soon sign, a crime bill that is designed to 
save the lives of children like Shavon and 
Robert. This path-breaking legislation will 
punish hardened young criminals by requir- 
ing stronger penalties, and it will expand the 
use of community boot camps, drug courts, 
and other alternative sanctions to stop first- 
time offenders from beginning a lifetime of 
crime. It bans 19 of the deadliest assault 
weapons, and it goes a long way toward 
keeping guns out of the hands of juveniles. 
With strong measures of discipline and train- 
ing, drug treatment and education, this bill 
takes on the sickness of gangs and drugs and 
gives our young people a new chance at life. 
Ours is important work: It is about trying to 
save a generation of children and to secure 
the future life of a country. It is a job we can 
surely do. 

Ours remains the greatest Nation the 
world has ever known because we have not 
shied away from challenges. Rather, we have 
consistently sought to surmount them. The 
problem of gang violence is among the most 
profound we as a people have ever faced. We 
must respect our young people enough to 
give them a positive choice for the future. 
We must take responsibility for teaching 
them to choose what is right. The solutions 
are within our reach. The power to change 
America is within ourselves. Together, we 
must work to redeem the promise that every 
young life holds. 

Now, therefore, I William J. Clinton, Presi- 
dent of the United States of America, by vir- 
tue of the authority vested in me by the Con- 
stitution and laws of the United States, do 
hereby proclaim the week of September 12 
through September 16, 1994, as National 
Gang Violence Prevention Week.“ I call upon 
the people of the United States to observe 
this week with appropriate ceremonies and 
activities. 

In witness whereof, I have hereunto set my 
hand this tenth day of September, in the 
year of our Lord nineteen hundred and nine- 
ty-four, and of the Independence of the Unit- 
ed States of America the two hundred and 
nineteenth. 

WILLIAM J. CLINTON® 


EEE 
ORDERS FOR TOMORROW 


Mr. CONRAD. Mr. President, on be- 
half of the majority leader, I ask unan- 
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imous consent that when the Senate 
completes its business today, it stand 
in recess until 10 a.m., Thursday, Sep- 
tember 22; that following the prayer, 
the Journal of proceedings be deemed 
approved to date and the time for the 
two leaders reserved for their use later 
in the day; that there then be a period 
for morning business, not to extend be- 
yond 10:30 a.m., with Senators per- 
mitted to speak therein for up to 5 
minutes each; that Senator GRAHAM of 
Florida and Senator HATFIELD of Or- 
egon be recognized for a total of 30 
minutes; that at 10:30 a.m., there be 1 
hour for debate on the motion to in- 
voke cloture on the motion to disagree 
to the amendments of the House to S. 
3, with the time equally divided and 
controlled between Senators FORD and 
MCCONNELL, or their designees; that 
upon the use or yielding back of time, 
the Senate vote on the motion to in- 
voke cloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 10 
A.M 


Mr. CONRAD. Mr. President, if there 
is no further business to come before 
the Senate today, I now ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 

There being no objection, the Senate, 
at 6:31 p.m., recessed until Thursday, 
September 22, 1994, at 10 a.m. 


NOMINATION 


Executive nomination received by 
the Senate September 21, 1994: 
DEPARTMENT OF STATE 
VONYA B. MCCANN, OF MARYLAND, FOR THE RANK OF 
AMBASSADOR D 


NATIONAL COMMUNICATIONS AND INFORMATION POL- 
Icy. 
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HOUSE OF REPRESENTATIVES—Wednesday, September 21, 1994 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. MONTGOMERY]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 21, 1994. 

I hereby designate the Honorable G.V. 
(SONNY) MONTGOMERY to act as Speaker pro 
tempore on this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


PRAYER 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


We are grateful, O God, for these peo- 
ple who serve this institution with 
grace and integrity, whose dignity and 
honor are standards for any conduct. 
We remember those who have commit- 
ted themselves to public service and 
who freely give of their commitment to 
the important responsibilities of this 
assembly. May their dedication to 
their tasks and their accountability to 
high principles be marks of their serv- 
ice and a profound gift to us all. In 
Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


———— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will ask the gentleman from 
Ohio [Mr. TRAFICANT] to come forward 
and lead the Members in the Pledge of 
Allegiance. 

Mr. TRAFICANT led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


GOOD NEWS—MORE HEALTH BENE- 
FITS ALLOWED BY OFFICE OF 
PERSONNEL MANAGEMENT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 


for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, this 
is an exciting occasion, and I thank all 
the Members of this body who joined 
me in my bill asking that the Federal 
employees health benefits include bone 
marrow transplants for people with 
breast cancer or ovarian cancer. I can 
tell the Members that we did not have 
to pass the bill. The very good news is 
that we made such a good case that 
you can tell by this morning’s news- 
paper that the Office of Personnel Man- 
agement has now announced that bene- 
fits will be increased to cover those 
items. 

This is going to save many, many 
lives, and it is going to save an awful 
lot of dollars. I thank them for having 
an open mind and not forcing us to 
pass legislation. That is how things 
should be done here. 

But I thank all the Members who 
helped us make the case, too. I think 
for everybody in America this is good 
news because the Federal employees 
health benefits package is the model 
for many others, and we hope that we 
will soon see CHAMPUS and many 
States joining and including these 
things in the benefits package that 
goes out to people, because we know it 
is now beyond the experimentation 
level and really does work. 


SAVING FACE IN HAITI? 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, ever 
since the Clinton administration's 
Haiti deal, we have been hearing about 
how important it was to allow Haiti’s 
military rulers to save face. 

America has a much lower opinion of 
what part of the anatomy the Clinton 
administration was trying to save 
down in Haiti. 

Whatever was accomplished in last 
minute discussions it does not put an 
end to the basic questions. 

Now that there is no invasion, not 
even a rag-tag army to defeat, what ex- 
actly is the military’s mission down 
there? 

How long will they have to do it? Not 
in the vague diplomacy-speak of na- 
tion-building or democracy-restoring 
but in the real world, everyday lan- 
guage of days, weeks, months, and 
years. 

Who will pay for whatever it is they 
are doing and however long they will 


be doing it? Will an already slashed 
military budget have to pick up these 
costs too? At the same time shaving off 
a little more of America’s own secu- 
rity? 

In the White House the celebrations 
have begun; it is now time the answers 
came. 


CONFUSION IN HAITI 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
America is now buying guns from the 
Haitian people for $50. American troops 
have landed. They are confused, and 
they do not know what to do. Some of 
them are sightseeing. 

The White House has said that 
Jimmy Carter’s deal has gone too far, 
and Jimmy Carter said that the White 
House has not gone far enough. Presi- 
dent Clinton said that Cedras is a thug, 
but Jimmy Carter said that Cedras is 
OK. 

Aristide is upset. He did not ride in 
on some big charger. 

Mr. Speaker, what is going on in 
Haiti? We have gone from a policy of 
“Come to America“ to Stay out. Stay 
out of America.’’ Then we have gone 
from We'll invade you if you don’t 
straighten out“ to Now let's be 
friends.“ 

Mr. Speaker, what is our role in 
Haiti? I say it is time, before we go 
from John Wayne to Woody Allen, that 
we figure out why we are spending $1 
billion in Haiti and not investing that 
money in America where we have our 
own problems. 

Think about it. 


HAITI: WHAT TYPE OF MISSION IS 
THIS? 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
after only 2 full days of this mission, I 
am becoming increasingly concerned 
about the role that the United States 
is playing in Haiti. The following inci- 
dents highlight my concern. 

First, two pro-Aristide civilians were 
clubbed to death in broad daylight in 
front of U.S. military forces. 

Second, it is now being reported that 
we will be offering $50 hard-earned, tax- 
payer dollars for each Haitian gun that 
is turned in. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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And third, it is also being reported 
that in order to ensure that we have 
control of the Haitian military, the 
United States will begin paying the 
salaries of Haitian soldiers. 

Mr. Speaker, what do you suppose 
White House Chief of Staff Leon Panet- 
ta's response was to these points: We 
are reconsidering the mission and its 
terms of engagement.“ So is this ad- 
ministration changing its tune after 
only 2 days? 

This is unbelievable. Should we not 
have thought these points through long 
before we sent our young men and 
women into harm’s way? 

Mr. Speaker, I would urge you to join 
me in calling on my colleagues to ask 
the Democratic leadership for a full 
and fair debate on this new policy be- 
fore we end up losing brave young lives 
like we did in Somalia. 


REAL CHANGE, NOT REDEFINITION 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
the administration is claiming credit 
for solving the problem in Haiti they 
themselves created—like a kid who in- 
tentionally jumps into the mud and 
then wants a reward for taking a bath. 

Worse than this spectacle is the spec- 
ter of thousands of American troops re- 
maining indefinitely in Haiti. Occupa- 
tion is better than invasion, but it is 
still bad policy. 

President Clinton told America he 
ordered troops to Haiti because Gen- 
eral Cedras and his henchmen were 
murderers, rapists, and torturers. Now, 
out of mutual respect he has agreed to 
give these same people amnesty and 
honorable retirement. 

The administration’s redefinition of 
good foreign policy is as misguided as 
their redefinition of good domestic pol- 
icy: more spending and regulations, 
higher taxes and interest rates, and the 
systematic deconstruction of family 
values. 

America wants real change, not re- 
definition. Next Tuesday, Republicans 
will guarantee it by signing a contract 
with America. 

A campaign promise is one thing, a 
signed contract is another. Real 
change, not redefinition; Republicans 
will guarantee it in writing. 


PROMPT AND ORDERLY WITH- 
DRAWAL OF TROOPS FROM 
HAITI NEEDED 


(Mr. MANZULLO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MANZULLO. Mr. Speaker, is it 
not ironic we are now working closely 
with Haiti’s military rulers that Presi- 
dent Clinton once trounced? In plain 
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view of American soldiers, who are 
under orders not to intervene, Haitian 
police yesterday attacked crowds of 
demonstrators and killed a coconut 
vendor who was cheering the U.S. 
intervention. Some mission. No defined 
mission. Yet we are told by the admin- 
istration that we are in Haiti to train 
the police, disarm the Haitian mili- 
tary, restore democracy, and secure a 
safe environment. Yet how will we 
know when that is done? And, to top it 
all, Aristide is not grateful for what we 
have done. He is a leftist leader who 
supports antidemocratic ways of set- 
tling disputes, including necklacing 
and inciting mob violence to intimi- 
date opponents. How long will it be 
until he stirs up the Haitian people to 
say Yankee go home? Will American 
soldiers be targeted by these mobs? 

Mr. Speaker, America has no mission 
in Haiti. We should return imme- 
diately. But now that we are there, let 
us set a deadline, possibly October 15, 
which is the date by which Mr. Aristide 
is to resume power. 


TRIBUTE TO MISS AMERICA 1995, 
MISS HEATHER WHITESTONE 


(Mr. CALLAHAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CALLAHAN. Mr. Speaker, my 
home State of Alabama is literally 
bursting with pride this week as one of 
our own, Miss Heather Whitestone of 
Birmingham, was crowned Miss Amer- 
ica at the 68th annual pageant held in 
Atlantic City, NJ. 

Clearly the crowd favorite from the 
moment the curtain rose, Heather also 
captivated the Nation early in the 
evening as she performed a 2½- minute 
ballet to the Sandy Patti hit, Via 
Dolorosa.“ As we now know, what 
made this particular performance even 
more special is that Heather can’t hear 
music when she dances, because she 
has been deaf since childhood. 

Mr. Speaker, Heather Whitestone is a 
wonderful example of everything that 
is good and decent and admirable about 
America's youth. You can tell just by 
looking at her, and listening to her 
talk that her beauty is anything but 
skin deep. 

I know with all certainty that our 
new Miss America will be one of the 
best ambassadors for good will our Na- 
tion has ever had. And with the same 
confidence, I also know that Heather 
Whitestone’s win last Saturday night 
will do even more for the millions of 
other young people all across this land 
who also have some type of disability. 
Heather's attitude and outlook on life 
is really pretty simple: She says if you 
work hard and never quit, there is 
nothing you cannot accomplish. 

That is pretty good advice for people 
of all ages. And she is living proof that 
it works. 
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On behalf of the people of south Ala- 
bama, I salute Miss America 1995, Miss 
Heather Whitestone. 


THE GIANT SUCKING SOUND OF 
ENTANGLEMENT 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, yesterday, 
we heard about how little American 
troops knew about the parameters of 
their mission in Haiti, except as one 
soldier from Florida said, not to shoot 
anybody.“ Today, the headlines 
scream: U.S. Finds Itself Stuck in the 
Middle“ with reports of mob violence 
in Port-au-Prince that left two Hai- 
tians dead. This morning, we hear that 
the rules of engagement may have to 
change. To what? Will our troops now 
become active referees in this deadly 
struggle? We are hearing the giant 
sucking sound of entanglement, and 
still the President does not understand 
that the quagmire of Haiti’s internal 
strife is no place for American troops. 
With President Aristide—the man at 
the center of this whole operation—re- 
fusing to endorse the agreement, and 
the United Nations refusing to lift the 
punishing economic embargo, I fear the 
violence will only get worse and the 
terms of the contract abrogated. I urge 
the President not to wait for the first 
American casualty; put a stop to this 
misguided mission now. 


MODIFICATION IN APPOINTMENT 

OF CONFEREES ON H.R. 6, IM- 
PROVING AMERICA'S SCHOOLS 
ACT OF 1994 


The SPEAKER pro tempore. Without 
objection, the Chair announces that 
under the authority granted in clause 6 
of rule X, the Speaker hereby modifies 
the appointment of conferees on the 
bill (H.R. 6) to extend for 5 years the 
authorizations of appropriations for 
the programs under the Elementary 
and Secondary Education Act of 1965, 
and for certain other purposes, as fol- 
lows: 

As an additional conferee from the 
Committee on Education and Labor, 
for consideration of the House bill and 
Senate amendment (except sections 
601-03 and 801-05), and modifications 
committed to conference: 

Mr. MILLER of California. 

There was no objection. 


SMALL BUSINESS REAUTHORIZA- 
TION AND AMENDMENT ACT OF 
1994 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to House Res- 
olution 494 and rule XIII, the Chair 
declares the House in the Committee of 
the Whole House on the State of the 
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Union for the consideration of the bill, 
H. R. 4801. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4801) to 
amend the Small Business Act, and for 
other purposes, with Mr. WATT in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
New York [Mr. LAFALCE] will be recog- 
nized for 30 minutes, and the gentle- 
woman from Kansas [Mrs. MEYERS] will 
be recognized for 30 minutes. 

The Chair recognizes the distin- 
guished gentleman from New York [Mr. 
LAFALCE]. 

Mr. LAFALCE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 4801, the Small Business 
Reauthorization and Amendment Act 
of 1994. 
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Mr. Chairman, this bill provide au- 
thorizations for programs administered 
by the Small Business Administration 
for fiscal years 1995 through 1997. I will 
be offering an amendment on behalf of 
myself and Mrs. MEYERS to make re- 
ductions in some of the authorizations 
for the venture capital programs. 

For 1995, all of the SBA programs 
would include $153 million in direct 
loans and purchases of preferred stock, 
$12.2 billion in guarantees of loans and 
debentures, and $1.8 billion in guaran- 
tees of surety bond guarantees. 

This compares with an administra- 
tion request for $23 million, $12.45 bil- 
lion, and $1.76 billion for these pro- 
grams. 

For 1996, these programs would in- 
clude $209 million in direct loans and 
purchases of preferred stock, $14.4 bil- 
lion in guarantees of loans and deben- 
tures, and $1.8 billion in guarantees of 
surety bond guarantees. 

For 1997, these programs would in- 
clude $275 million in direct loans and 
purchases of preferred stock, $18.4 bil- 
lion in guarantees of loans and deben- 
tures, and $1.8 billion in guarantees of 
surety bond guarantees. 

Over the next 3 years, almost all of 
these increases are in the 7(a) General 
Business Loan Program, the Certified 
Development Company Loan Guaran- 
tee Program which provides long term 
financing for plant and equipment and 
in the new participating security fi- 
nancing mechanism being made avail- 
able to small business investment com- 
panies which are licensed by SBA to 
provide venture capital to small firms. 

Other provisions of this reauthoriza- 
tion bill make improvements in the 
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Microloan Program which provides 
loans averaging $10,000 per borrower, 
conform terms of export loans to more 
closely equate with needs of sellers in 
foreign commercial markets, and fa- 
cilitate loans through delegation of au- 
thority to the participants in the Cer- 
tified Lenders Program. 

Other titles in the bill will provide 
some relief to participants in the 503 
Development Company Program, and 
two other programs, who are paying in- 
terest rates well above market rates 
and yet due to exorbitant prepayment 
penalties are precluded from prepaying 
these loans now held by the Govern- 
ment. 

In addition, the bill restructures the 
National Women’s Business Council 
and reestablishes an Interagency Com- 
mittee of Federal Policymakers to ex- 
amine the ways to promote the devel- 
opment of women-owned businesses. 

The committee approved this legisla- 
tion by a vote of 34 to 9. I believe that 
the main objections to this bill in com- 
mittee were caused by the proposed in- 
creases in the Small Business Invest- 
ment Company and Specialized Small 
Business Investment Company Pro- 
grams. These programs license private 
companies which provide venture cap- 
ital to small businesses. I would also 
note that in the aggregate, even higher 
levels were requested by the adminis- 
tration, but that my mark, which the 
committee approved, reduced the 
amount of the increase which would be 
provided. 

Some have said that these programs 
have problems and should not be in- 
creased in size. I would agree that the 
Small Business Investment Company 
Program did have problems, but I be- 
lieve that the 1992 legislation, and the 
implementing regulations, corrected 
these problems. It did this by: 

Emphasizing the need for better qual- 
ity SBIC management; Providing high- 
er standards of applicants for licenses; 

Minimizing an SBIC’s cash-flow prob- 
lems by use of participating securities; 

Requiring more accurate valuations 
by each SBIC of its investments; and 

Increasing the frequency of audits of 
each SBIC and doing the audit within 
the investment division of the agency, 
the division which is responsible for su- 
pervision and approving funding re- 
quests. 

In any event, use of the new partici- 
pating security was not part of any 
problem. It should not be held captive 
while we are more closely examining 
the old program to be sure that the 
problems have been fixed and while we 
await a report on the Specialized Small 
Business Investment Company Pro- 
gram from a private sector council. 

In the spirit of compromise, however, 
Mrs. MEYERS and I have reached an 
agreement on these issues. 

Basically, we have agreed to continue 
the levels now authorized by law for 
both SSBIC Programs and for the SBIC 
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Debenture Guarantee Program for fis- 
cal years 1995 through 1997; and our 
agreement would set the program level 
for the new SBIC participating security 
at existing law for 1995—$400 million— 
but would split the difference between 
existing law and the amounts approved 
by the committee for the 2 out-years. 
Thus the amounts authorized for the 
Participating Securities Program 
would be $650 million for 1996 and $900 
million for 1997. 

At the appropriate time, I will offer 
an amendment to accomplish the nec- 
essary changes in the bill. 

I want to point out that interest in 
this program has been phenomenal; 75 
companies with private capital of $1.3 
billion have sought Small Business In- 
vestment Company licenses this year. 
This amount would fill much of the 
need for venture capital by small busi- 
nesses. But, these private investors are 
putting up this money contingent upon 
the Government becoming funding’ 
partners and making additional capital 
available to these companies. 

This legislation requires the SBA to 
submit a detailed report on the Small 
Business Investment Company Pro- 
gram next spring. If it is favorable, as 
I anticipate, it will be my intention to 
revisit the out-year authorizations for 
the Small Business Investment Com- 
pany Program. 

This legislation also requires SBA to 
convene a blue ribbon private sector 
panel to examine the Specialized Small 
Business Investment Company Pro- 
gram and to make recommendations. If 
this panel does as well as the Cloherty 
Commission which examined the regu- 
lar Small Business Investment Com- 
pany Program several years ago, I ex- 
pect we will receive information upon 
which to formulate legislation to rein- 
vigorate the Specialized Small Busi- 
ness Investment Company Program so 
that it can more fully serve the ven- 
ture capital needs of minority small 
businesses. 

Before concluding, I want to thank 
all of the Members of the committee 
for their work and cooperation in for- 
mulating this bill and presenting it to 
the House. Particularly, I want to 
thank Mrs. MEYERS for her assistance 
and cooperation and acknowledge the 
contributions of many other Members 
such as Representative MARJORIE 
MARGOLIES-MEZVINSKY and Representa- 
tive LUCILLE ROYBAL-ALLARD who 
worked closely to develop title VI of 
the bill to enhance the development of 
women-owned enterprises. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Georgia [Mr. LEWIS]. 

(Mr. LEWIS of Georgia asked and was 
given permission to proceed out of 
order.) 

REMEMBERING JEAN YOUNG 

Mr. LEWIS of Georgia. Mr. Chair- 
man, I rise today with a deep sense of 
sadness and sorrow over the passing of 
Jean Childs Young, the wife of Ambas- 
sador Andrew Young. Our prayers are 
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with Andy, her children, her grand- 
children, and other members of her 
family. 

Many of us in the civil rights move- 
ment got to know this beautiful and 
gifted woman as she worked with her 
husband, Ambassador Young, during 
the early days of the movement. In 
Jean Childs Young, we had a pillar of 
the civil rights movement. She was the 
personification of grace, charm, intel- 
lect, beauty, and compassion. 

Jean Childs Young represented the 
very best of America. She was a source 
of inspiration to thousands. For many 
of us and especially those who partici- 
pated in the civil rights movement, her 
passing means the loss of a dear and 
special friend. 

Mrs. Young was always charming and 
generous. She was a great supporter of 
children’s issues and education. She 
worked tirelessly to improve condi- 
tions for the world’s children and to 
improve educational opportunities for 
all. 

Mrs. Young will be missed by the 
many who knew her and her life’s 
work. Her passing is a great loss. 
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It is a great loss to the city of At- 
lanta, to the State of Georgia, to the 
Nation, and to the world. 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
H.R. 4801, the Small Business Adminis- 
tration Reauthorization Act. H.R. 4801 
is our basic 3-year reauthorization for 
the Small Business Administration. 
H.R. 4801 sets the program levels for 
the SBA’s various direct and guaran- 
teed loan programs. Included in the bill 
are authorization levels for the major 
small business financial assistance pro- 
grams, such as the 7(a) General Busi- 
ness Loan Program, the Certified De- 
velopment Company Program, and the 
Small Business Investment Company 
Programs. 

A major function of the SBA is as- 
sisting small businesses in their quest 
for capital, and these reauthorization 
levels are set to meet the anticipated 
demand through 1997. The majority of 
SBA loan programs are run on a guar- 
anteed basis, giving the taxpayer the 
most bang for the buck. For example, 
the 7(a) Loan Program, the SBA’s flag- 
ship program, will be authorized to 
guarantee over $9 billion in loans with 
an outlay of less than $250 million. Pro- 
grams like this provide the vital cap- 
ital assistance necessary to make 
small business the effective job creator 
that drives our economy, a benefit that 
far outweighs the cost to the taxpayer. 

H.R. 4801 also reauthorizes the coun- 
seling and assistance programs at the 
SBA. These programs, like the Small 
Business Development Centers and 
SCORE, provide valuable, affordable 
advice to small business men and 
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women, giving them access to experi- 
ence and knowledge which might oth- 
erwise be hard to find. 

In addition to reauthorizing pro- 
grams, H.R. 4801 also makes numerous 
improvements in several SBA pro- 
grams. The committee has voted to es- 
tablish new Accredited and Premier 
Lender Programs that will give the 
Certified Development Companies more 
flexibility and discretion in their lend- 
ing, and reduce the impediments to 
their efforts to promote growth and job 
creations. 

The committee has also increased the 
limits on the International Trade 
Lending Program to enable small busi- 
ness to access foreign markets and help 
expand our economy by expanding our 
markets. 

The SBA reauthorization bill re- 
moves a provision prohibiting the SBA 
from adjusting the size standards for 
the five industries in the Competitive- 
ness Demonstration Program. These 
industries—construction, dredging, 
waste removal, architecture and engi- 
neering, and ship repair—have been fro- 
zen at outdated size standards for sev- 
eral years as a result of the prohibi- 
tion. In addition, we are granting the 
Administrator of the SBA greater flexi- 
bility to try some new methods for de- 
termining proper small business size 
standards. 

H.R. 4801 also offers a solution to the 
long-standing problem of debenture 
prepayment penalties in the 503 Loan 
Program. I am pleased that the appro- 
priators have found at least some of 
the funds necessary to alleviate this in- 
equitable situation. 

I am pleased that H.R. 4801 takes im- 
portant steps to strengthen our efforts 
to assist small businesses owned and 
controlled by women through the cre- 
ation of an Interagency Committee on 
Women's Business Enterprise. This 
committee, consisting of policymakers 
from all cabinet departments and other 
Federal agencies, will work in concert 
with the private sector advisory entity, 
the National Women’s Business Coun- 
cil. Together they will identify, and 
take steps toward solving, problems 
that act as barriers to the success of 
women-owned businesses. 

Finally, this legislation instructs the 
Office of Advocacy at the SBA to con- 
duct a comprehensive study of the im- 
pact of Federal regulation, paperwork, 
and taxes on small business. This has 
been a growing concern both in Con- 
gress and the small business commu- 
nity and I am glad that we are taking 
steps to address it. 

Mr. Chairman, this is a good bill. The 
committee worked hard and held a se- 
ries of seven hearings, in addition to 
our usual oversight efforts, and Chair- 
man LAFALCE deserves a great deal of 
credit for his efforts. I ask my col- 
leagues to support this bill and support 
small business. 
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Mr. Chairman, I yield 3 minutes to 
the gentleman from Louisiana [Mr. 
BAKER]. 

Mr. BAKER of Louisiana. Mr. Chair- 
man, I thank the gentlewoman for 
yielding time to me. 

Mr. Chairman, I wish to express my 
appreciation to the gentlewoman from 
Kansas [Mrs. MEYERS], the ranking 
member, and the members of the com- 
mittee for the inclusion of an impor- 
tant and, I think, innovative program 
in SBA authorization. America today 
is constructed of a number of business 
interests, but far and above all others, 
mom and pop businesses are what 
America is all about. 

In fact, when we look at the number 
of employees in businesses around the 
country today, as an example, over 90 
percent of the businesses in America 
today employ less than 25 people. Sev- 
enty percent or more employ less than 
10, yet, when we look at the traditional 
definition of a small business in terms 
of the administration's definition of a 
small business, we find it is 500 employ- 
ees, or total receipts of less than $5 
million a year, so many of the pro- 
grams requiring government enter- 
prises to do business with small firms, 
in fact, turn out to be very large busi- 
nesses. One-half of 1 percent of all the 
approved 8(a) contractors in my State, 
for example, get over 90 percent of all 
the contracts. Yes, they are the very 
large firms, not the small mom and 
pops that make up Main Street Amer- 
ica. 

Mr. Chairman, a new program, a new 
requirement, has been included in this 
legislation called a very small business 
set-aside, which creates for the first 
time an ability for a Federal procure- 
ment agency to do business with a 
company with less than 10 employees, 
thereby allowing the mom and pops on 
Main Street America to compete suc- 
cessfully for Federal dollars which are 
spent on goods and services. 

Mr. Chairman, this set-aside has 
nothing to do with race or sex or any 
other normal demographic. It simply 
allows any businessman who truly isa 
smal] business to compete with others 
for the opportunity to see their firm 
grow from 5 employees to perhaps 10. 

Mr. Chairman, if we are indeed to see 
economic expansion and real job cre- 
ation across our country, it is going to 
come from allowing small businesses to 
participate in the huge Federal expend- 
itures for goods and services. This is a 
very important new initiative, and I 
certainly wish to express my apprecia- 
tion to the Members on both sides of 
the aisle who allowed this innovative 
approach to be tested. I am optimistic 
that over the coming months, as we 
look seriously at the problems of the 
8(a) program, we can find a way to 
allow small business to truly share in 
the expenditures of massive Federal 
Government. It is an appropriate and 
logical step for us to take. 
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Mr. LAFALCE. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from California [Ms. Roy- 
BAL-ALLARD], so we might engage in a 
colloquy. 

Ms. ROYBAL-ALLARD. Mr. Chair- 
man, first of all, I rise in strong sup- 
port of H.R. 4801, the Small Business 
Reauthorization and Amendments Act 
of 1994. This act helps provide critically 
needed support for the small businesses 
in this country. 

I would also like to thank the com- 
mittee for allowing me, in conjunction 
with my distinguished colleague, the 
gentlewoman from Pennsylvania IMs. 
MARGOLIES-MEZVINSKY], to amend H.R. 
4801 to preserve the independence and 
the funding of the National Women’s 
Business Council so it may continue its 
crucial work of promoting women’s 
business ownership, and for adopting 
my amendment to authorize the use of 
Mobile Resource Centers to expand 
SBA’s outreach efforts to traditionally 
underserved urban and rural areas. 

Mr. Chairman, as previously agreed, 
at this time, I would like to engage in 
a brief colloquy with the distinguished 
chairman of the Small Business Com- 
mittee. 

Mr. Chairman, during the commit- 
tee’s deliberations on H.R. 4801, I raised 
concerns about the distribution of loan 
guarantees made to minorities and 
women under the SBA’s 7(a) loan pro- 
gram. 

As you know, the 7(a) loan represents 
90 percent of the SBA’s total loan com- 
mitment. There is evidence, however, 
that minorities and women are not 
being adequately served by this pro- 
gram. 

The most recent report on the 7(a) 
program found that women-owned busi- 
nesses received only 11.5 percent of the 
total 7(a) guaranteed loans, and that 
all minority groups combined received 
only 12.7 percent of these loans. 

Mr. Chairman, I would ask the chair- 
man of the committee, am I correct in 
my understanding that he agrees that 
the distribution of 7(a) loan guarantees 
needs closer congressional scrutiny, 
and that the committee, under your 
leadership, will work to ensure that 
the SBA provides accurate information 
to the committee on the equitable dis- 
tribution of 7(a) loan guarantees to 
women and minorities? — 
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Mr. LAFALCE. Mr. Chairman, I 
thank the gentlewoman very much for 
taking the lead in these very impor- 
tant issues. a Gani l4 
cerned about the amount of loans being 
provided to women and to minorities 
and, therefore, we have discussed this 
on many occasions with Administrator 
Bowles. He shares this deep concern. 

In fact, this month after examination 
of data on a district-by-district basis, 
the Administrator and each and every 
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district director agreed on specific 
goals for improvements in lending to 
minorities and to women; indeed, en- 
tered into contracts to achieve certain 
goals. 

There are, however, some problems 
with the statistics now maintained by 
the SBA. The agency and its program 
participants are working to not only 
identify the problems but then to cor- 
rect them. 

In addition, there may be a conflict 
between an SBA requirement that 
lenders compile and report loan data 
based upon sex or race and what is 
known as Regulation B of the Federal 
Reserve Board which seems to prohibit 
lenders from considering such factors. 

The committee will continue to work 
with the SBA and the Federal Reserve 
Board to resolve this situation and 
allow the SBA to compile accurate and 
meaningful data which this committee 
can then evaluate as part of the over- 
sight function with respect to SBA 
lending. 

It is my belief that the amount of 
lending to women and to minorities is 
far too low and I assure the gentle- 
woman that we will continue to work 
very closely with her to secure signifi- 
cant improvement. 

Ms. ROYBAL-ALLARD. Mr. Chair- 
man, I thank the gentleman. As al- 
ways, I appreciate his willingness to 
work with the committee members. 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Connecticut [Mrs. JOHN- 
SON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise in support of this leg- 
islation and commend the committee 
chairman and ranking member on their 
leadership on small business issues and 
on this reauthorization. 

There are many good things in this 
reauthorization bill from the point of 
view of the ability of small businesses 
to grow and develop in America, but 
there are a couple of provisions that I 
am very concerned about. I am dis- 
appointed with the cut in the budget of 
the Office of Women's Business Owner- 
ship and I regret also the reduction in 
support for the National Women’s Busi- 
ness Council, because the majority of 
small businesses in America are being 
founded by women. They are founding 
very small businesses. The challenge to 
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create jobs at a pace that serves our 
people is to help those small businesses 
grow into medium-sized businesses and 
finally into big businesses. The Office 
of Women’s Business Ownership has 
been more practical, has been more 
closely allied with the women business 
ownership community than any other 
office of Government and has developed 
realistic resources to help those small 
businesses founded by women to grow 
into stronger small businesses and fi- 
nally into medium-sized businesses. 
Women-owned businesses do face bar- 
riers in today’s economy. That is why 
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the interagency committee that is set 
up in this legislation is really a very 
significant contribution. There are 
many barriers to small businesses par- 
ticipating in, for example, Government 
purchasing contracts and there are 
even additional barriers for women- 
owned small businesses, and that is 
still true in the broader, private econ- 
omy. Access to credit and those kinds 
of things are more difficult for women- 
owned small businesses. Since women 
are founding the majority of small 
businesses in America, it is indeed un- 
fortunate, and was a very, I think, un- 
fortunate signal from this administra- 
tion—which is where I know this ini- 
tiative originated—to send. We should 
not be cutting the support for the Of- 
fice of Women’s Business Ownership 
and the National Women’s Business 
Council in our appropriations process, 
and which two oppose that cut, two 
nonetheless, appreciate this commit- 
tee’s strong support for the small busi- 
ness community and sensitivity to the 
needs and interests of our small busi- 
ness Owners, many of whom are inven- 
tive, resourceful, strong women of 
America. 

Mr. LAFALCE. Mr. Chairman, I yield 
2 minutes to the gentleman from Illi- 
nois [Mr. POSHARD]. 

Mr. POSHARD. Mr. Chairman, I rise 
in support of the bill. Small Business 
Administration programs are often 
overlooked by those of us who fre- 
quently praise small business as an en- 
gine of growth in our economy. Small- 
er firms certainly have been the source 
of most of this country’s new jobs and 
innovations in recent years. And no 
one deserves more credit for that fact 
than the thousands of entrepreneurs 
and managers who undertake risk and 
devote much of their lives to pursuing 
the special satisfactions of owning and 
managing their own companies. Still, I 
think it is important to note the grow- 
ing role of, and the increasing demand 
for, SBA programs that assist this cru- 
cial sector. 

I would like to praise the role of the 
chairman of the Small Business Com- 
mittee, Mr. LAFALCE, for his steward- 
ship over this bill and for his leader- 
ship on the committee. This bill con- 
tains significant program innovations, 
and its authorization levels for SBA’s 
crucial credit programs reflect both 
the increased demand for and the suc- 
cess of those programs. 

These SBA programs deliver great di- 
rect benefit to our domestic economy 
at low taxpayer cost. They constitute a 
sound investment in the truest sense, 
generally more than paying for them- 
selves in returned revenue. And I be- 
lieve Administrator Erskine Bowles is 
revitalizing the SBA to promote even 
better service to its ultimate cus- 
tomer—the country’s small businesses. 

Today’s bill contains one new pro- 
gram, the Accredited Lender Program, 
which I would like to mention. The 
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Small Business Committee included 
the ALP concept, drawn from a bill 
which I had previously introduced. The 
Accredited Lender Program will allow 
certified development companies par- 
ticipating in the 504 loan program, who 
have a proven record of success in that 
program, to receive expedited process- 
ing from SBA on their loan applica- 
tions—usually within 5 working days. 

By avoiding duplication of paper- 
work, the Accredited Lenders Program 
will allow small businesses to receive 
approval and credit promptly, which 
we know can often be the difference be- 
tween a deal happening and its falling 
through. It can be the difference be- 
tween jobs being created or not. I am 
confident that this new ALP program 
will help the 504 program to deliver 
even more benefit than that successful 
program does now, with no significant 
increase in exposure of taxpayer dol- 
lars to risk of loss. 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I yield back the balance of my 
time. 

Mr. LAFALCE. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York [Mr. FLAKE]. 

Mr. FLAKE. Mr. Chairman, I rise in 
support of H.R. 4801, and congratulate 
the gentleman from New York and the 
gentlewoman from Kansas for crafting 
legislation that has drawn bipartisan 
support in the Small Business Commit- 
tee. This reauthorization bill contains 
several programs which will foster the 
growth of small business. 

Small business, as we all recognize, 
represents the fabric of economic re- 
covery and future growth in both large 
and small communities. I have wit- 
nessed first hand in my district the 
benefits of flourishing small busi- 
nesses. These benefits include higher 
employment rates and reduced crime. 
Perhaps the greatest benefit, however, 
are the partnerships that have formed 
between business, local government, 
and community groups. These groups 
should be commended, but they should 
also be assisted by the Federal Govern- 
ment. 

The SBA serves in this capacity and 
Congress would be remiss if it did not 
allocate adequate resources and pro- 
grams to assist small business. 
Through export loans, accredited lend- 
ers programs, assistance for women- 
owned businesses, and other programs, 
H.R. 4801 provides innovative assist- 
ance to small business. 

Mr. BAKER from Louisiana also de- 
serves commendation for his amend- 
ment which establishes a 3-year pilot 
program to provide procurement oppor- 
tunities for businesses with 10 employ- 
ees or less. I concur with my colleague 
from Louisiana, and believe that mom- 
and-pop style business deserve assist- 
ance from the SBA. Finally, I urge sup- 
port for this bill, despite its lowered 
levels of funding for the SBIC and 
SSBIC programs. Although I would pre- 
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fer the levels proposed by the adminis- 
tration, I still recognize that the over- 
all bill contains the essential programs 
required to assist small business. I 
would therefore urge strong bipartisan 
support for this legislation. 
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Mr. LAFALCE. Mr. Chairman, I 
thank the gentleman from New York 
for his fine remarks. 

Before yielding back the balance of 
my time, I would be remiss if I did not 
point out that one of the previous 
speakers, the gentleman from Illinois 
[Mr. POSHARD] was extremely helpful 
in the formation of this bill, and indeed 
authored the legislation establishing 
the accredited lenders program as part 
of the CDC or 504 program whereby ex- 
perienced community development 
companies will receive priority proc- 
essing of their applications. So my spe- 
cial thanks to him, too. 

Ms. SNOWE. Mr. Chairman, | rise in sup- 
port of H.R. 4801, the Small Business Reau- 
thorization Act of 1994 to authorize funding for 
the Small Business Administration [SBA] for 
the next 3 fiscal years. Small businesses play 
a critical role in the long-term growth and 
prosperity of our Nation by providing stable, 
permanent jobs. The SBA has made a signifi- 
cant contribution in helping create and main- 
tain small businesses around the country and 
in my home State of Maine, so | am proud to 
support the reauthorization of the Small Busi- 
ness Administration. 

Small business means jobs. Nationally, 54 
percent of American workers are employed in 
small business—those firms with fewer than 
500 employees—according to the SBA. Small 
businesses are the backbone of Maine's econ- 
omy. Roughly, 97 percent of businesses 
owned in Maine are small businesses, and 
these employ 62 percent of Maine’s nonfarm 
workers. 

The Small Business Administration has 
played an integral part in the formation and 
successful operation of Maine’s small busi- 
nesses. Through the first 6 months of this 
year, the SBA has provided $33.46 million in 
the form of direct loans and guaranteed fund- 
ing for Maine’s small businesses. Since 1992, 
SBA funding for Maine has totaled $128.9 mil- 
lion. 

In part because of SBA’s involvement, 
Maine businesses continue to increase. Ac- 
cording to the latest SBA data, new business 
formations rose 6.2 percent in Maine from 
1991 to 1992. This compares with a 1.1 per- 
cent rise nationally over the same period. 
Maine ranked 16th in the Nation in business 
formations. 

The contribution of the SBA toward creating 
a productive small business environment is 
unquestionable. Over my years of service in 
Congress, including 4 years as a member of 
the House Small Business Committee, | have 
been proud to work with the SBA to help de- 
velop small business and address its con- 
cerns. 

in June 1991, | helped the Small Business 
Administration announce the launching of a 
new program in New England designed to ad- 
dress the credit crunch. Called the Revolving 
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Line of Credit Program, it enabled the SBA to 
guarantee up to 75 percent of a revolving line 
of credit extended by a commercial lender. 
Such federally guaranteed loans can be used 
as working capital by small manufacturing 
businesses. | also cohosted then-SBA Admin- 
istrator Pat Saiki's visit to Maine in 1992 to 
discuss what the SBA could do to help small 
business in Maine. 

Recently, | have been working with my col- 
leagues on the New England Congressional 
Caucus to address the difficulties of small 
businesses in our region. As cochair of the 
caucus, | held a meeting on June 10, 1993, 
with the four Federal regulatory agencies to 
discuss why Maine small businesses have 
trouble obtaining credit and what es 
can be taken to fix the problem. Part of the 
solution is to relieve the regulatory burden on 
lending institutions, and legislation is currently 
pending in Congress to do just that. 

Mr. Chairman, | supported the SBA reau- 
thorization in 1990 and | will support this SBA 
reauthorization bill because the SBA works for 
small business. Maine small business benefit 
from SBA programs, like the microloan pro- 
gram, inaugurated during the Bush administra- 
tion by Senator BUMPERS, and which provides 
direct small business loans up to $25,000 to 
entrepreneurs. 

Microloans were created as a demonstration 
project in the Senate version of the fiscal year 
1992 Commerce, Justice, State appropriations 
bill and Senator Bumpers is credited for 
crafting the language for the microloan pro- 
gram. Senator Bo ERS demonstration 
microloan program was later incorporated into 
H.R. 4111, the Small Business Credit Crunch 
Relief Act of 1992. 

Maine has one of the oldest microloan pro- 
grams in the country. In the spring of 1992, 
Coastal Enterprises, Inc. of Maine was se- 
lected as one of 35 qualifying organizations 
nationwide to initiate the Microloan Dem- 
onstration Program. However, as far back as 
1984, some Maine localities were creating 
loan pools to make small loans to start-up 
businesses and served a similar purpose as 
the subsequent SBA microloan program. 

From the fall of 1992 through March 1994, 
87 microloans were made in Maine, creating 
134 jobs. During this period, Maine has re- 
ceived over $1 million in microloans. | am 
pleased that this bill authorizes $130 million 
for microloans in fiscal year 1995, with in- 
creased authorizations in the subsequent 2 fis- 
cal years. 

| further support the bill's establishment of 
an Accredited Lenders Program, which will fa- 
cilitate processing of loan applications and 
eventually allow qualified lenders to approve 
SBA-guaranteed loans on behalf of the SBA 
directly. 

As cochair of the congressional Caucus for 
Women's Issues, | strongly support the bill's 
provisions on the development of women- 
owned businesses. According to the latest 
Census Bureau statistics, women-owned busi- 
nesses increased 65.3 percent during the 
1980's. The bill establishes an Office of Wom- 
en's Business Ownership at SBA. It also re- 
Structures the National Women's Business 
Council as an advisory council to the SBA and 
Congress, although | regret that funding for 
the NWBC has been reduced by more than 
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half of what it has been in the past—from 
$500,000 to $200,000. 

Mr. Chairman, the Small Business Adminis- 
tration works for small business and small 
business makes America work. Small busi- 
ness and entrepreneurship are the engines 
that drive the American economy. The Small 
Business Administration fulfills a vital role in 
support of American small business and there- 
fore | am proud to support SBA reauthoriza- 
tion. 

Ms. SCHENK. Mr. Chairman, | rise today in 
support of H.R. 4801, the Reauthorization of 
the Small Business Administration. As the 
Federal agency responsible for providing as- 
sistance to the Nation's small businesses, the 
Small Business Administration periorms many 
important functions. Reauthorization is crucial 
to the thousands of businesses that rely on 
SBA loans and guarantees. 

The bill makes a number of key changes in 
SBA programs that will lead to the expansion 
of opportunities for small businesses, but | 
would like to focus for a moment on one pro- 
gram in particular e Microloan Program. 
The Microloan Program makes loans to local 
intermediaries such as an Economic Develop- 
ment Corporation or a Chamber of Commerce 
which in turn, loan money to very small busi- 
ness or entrepreneurs who otherwise would 
not be able to borrow money. This allows local 
organizations, not the Federal bureaucracy to 
makes the lending decisions. Since its incep- 
tion 3 years ago, the program has met with re- 
markable success. Unfortunately, current leg- 
islative limitations have constrained its expan- 
sion. 

H.R. 4801 rightly removes arbitrary State 
funding caps and restrictions on the number of 
intermediaries per State. These limitations pe- 
nalize large States such as California and pro- 
hibit many worthy organizations from compet- 
ing to become an intermediary. The bill also 
eliminates the intermediary cap of $1.25 mil- 
lion so that regions can expand their program 
as business opportunities grow. 

Expansion of the Microloan Program is a 
smart, sensible way to encourage new start-up 
business which are the key to reviving many 
local economies. By eliminating caps and in- 
creasing the amount of money available to 
small business owners, we can give more 
Americans something many have always 
dreamed of—the opportunity to own their own 
business. | urge my colleagues to support 
passage of this important bill. 

Mr. LAFALCE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute consisting 
of the text of the bill modified by the 
amendments printed in the bill and the 
additional amendments printed in part 
1 of House Report 103-627 is considered 
as an original bill for the purpose of 
amendment and is considered as read. 

The text of the committee amend- 
ment in the nature of a substitute, as 
modified, is as follows: 

H.R. 4801 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That this Act may be 
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cited as the Small Business Reauthoriza- 
tion and Amendment Act of 1994", 

TITLE I—AUTHORIZATIONS 
SEC. 101, AUTHORIZATIONS. 

Section 20 of the Small Business Act (15 
U.S.C. 631 note) is amended by striking all of 
such section after subsection (k), as added by 
section 115(a) of the Small Business Credit 
and Business Opportunity Enhancement Act 
of 1992, and by inserting in lieu thereof the 
following: 

) The following program levels are au- 
thorized for fiscal year 1995: 

J) For the programs authorized by this 
Act, the Administration is authorized to 
make $142,000,000 in direct and immediate 
participation loans; and of such sum, the Ad- 
ministration is authorized to make 
$12,000,000 in loans as provided in section 
7(a)(10) and $130,000,000 in loans as provided 
in section 7(m). 

2) For the programs authorized by this 
Act, the Administration is authorized to 
make $12,320,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make— 

(A) $9,315,000,000 in general business loans 
as provided in section 7(a); 

(B) $2,200,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the 
Small Business Investment Act of 1958; and 

(0) $20,000,000 in loans as provided in sec- 
tion 7(m). 

(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make— 

(A) $33,000,000 in purchases of preferred se- 
curities; 

(B) $285,000,000 in guarantees of deben- 
tures, of which $55,000,000 is authorized in 
guarantees of debentures from companies op- 
erating pursuant to section 301(d) of such 
Act; and 

“(C) $500,000,000 in guarantees of partici- 
pating securities. 

4) For the programs authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is authorized 
to enter into guarantees not to exceed 
$1,800,000,000, of which not more than 
$600,000,000 may be in bonds approved pursu- 
ant to the provisions of section 411(a)(3) of 
such Act. 

“(5) For the Service Corps of Retired Ex- 
ecutives program authorized by section 
8(b)(1) of this Act, the Administration is au- 
thorized to make grants or enter cooperative 
agreements not to exceed $3,500,000, and for 
the small business institute program author- 
ized by section 8(b)(1) of this Act, the Admin- 
istration is authorized to make grants or 
enter cooperative agreements not to exceed 
$3,000,000. 

m) There are authorized to be appro- 
priated to the Administration for fiscal year 
1995 such sums as may be necessary to carry 
out the provisions of this Act, including ad- 
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 
7b), and to carry out the provisions of the 
Small Business Investment Act of 1958, in- 
cluding salaries and expenses of the Admin- 
istration. 

n) The following program levels are au- 
thorized for fiscal year 1996: 

J) For the programs authorized by this 
Act, the Administration is authorized to 
make $208,000,000 in direct and immediate 
participation loans; and of such sum the Ad- 
ministration is authorized to make 
$13,000,000 in loans as provided in section 
7(a)(10) and $195,000,000 in loans as provided 
in section 7(m). 
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“(2) For the programs authorized by this 
Act, the Administration is authorized to 
make $14,610,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make— 

(A) $10,935,000,000 in general business 
loans as provided in section 7(a); 

B) $2,500,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the 
Small Business Investment Act of 1958; and 

(0) $20,000,000 in loans as provided in sec- 
tion 7(m). 

(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make— 

**(A) $39,000,000 in purchases of preferred se- 
curities; 

„B) $405,000,000 in guarantees of deben- 
tures, of which $55,000,000 is authorized in 
guarantees of debentures from companies op- 
erating pursuant to section 301(d) of such 
Act; and 

(0) $750,000,000 in guarantees of partici- 
pating securities. 

4) For the programs authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is authorized 
to enter into guarantees not to exceed 
$1,800,000,000, of which not more than 
$600,000,000 may be in bonds approved pursu- 
ant to the provisions of section 411(a)(3) of 
such Act. 

(5) For the Service Corps of Retired Ex- 
ecutives program authorized by section 
8&(b)(1) of this Act, the Administration is au- 
thorized to make grants or enter cooperative 
agreements not to exceed $3,675,000, and for 
the small business institute program author- 
ized by section 8(b)(1) of this Act, the Admin- 
istration is authorized to make grants or 
enter cooperative agreements not to exceed 
$3,150,000. 


% There are authorized to be appro- 
priated to the Administration for fiscal year 
1996 such sums as may be necessary to carry 
out the provisions of this Act, including ad- 
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 
7(b), and to carry out the provisions of the 
Small Business Investment Act of 1958, in- 
cluding salaries and expenses of the Admin- 
istration. 


“(p) The following program levels are au- 
thorized for fiscal year 1997: 

) For the programs authorized by this 
Act, the Administration is authorized to 
make $284,000,000 in direct and immediate 
participation loans; and of such sum the Ad- 
ministration is authorized to make 
$14,000,000 in loans as provided in section 
7T(a)(10) and $270,000,000 in loans as provided 
in section 7(m). 

2) For the programs authorized by this 
Act, the Administration is authorized to 
make $18,875,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make— 

“(A) $14,175,000,000 in general business 
loans as provided in section 7(a); 

() $3,000,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the 
Small Business Investment Act of 1958; and 

(O0) $20,000,000 in loans as provided in sec- 
tion 7(m). 

“(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make— 

() $45,000,000 in purchases of preferred se- 
curities; 

B) $555,000,000 in guarantees of deben- 
tures, of which $55,000,000 is authorized in 


25076 


guarantees of debentures from companies op- 
erating pursuant to section 301(d) of such 
Act; and 

(0) $1,125,000,000 in guarantees of partici- 
pating securities. 

) For the programs authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is authorized 
to enter into guarantees not to exceed 
$1,800,000,000, of which not more than 
$600,000,000 may be in bonds approved pursu- 
ant to the provisions of section 41l(a)(3) of 
such Act. 

(5) For the Service Corps of Retired Ex- 
ecutives program authorized by section 
8(b)(1) of this Act, the Administration is au- 
thorized to make grants or enter cooperative 
agreements not to exceed $3,860,000, and for 
the small business institute program author- 
ized by section 8(b)(1) of this Act, the Admin- 
istration is authorized to make grants or 
enter cooperative agreements not to exceed 
$3,310,000. 

% There are authorized to be appro- 
priated to the Administration for fiscal year 
1997 such sums as may be necessary to carry 
out the provisions of this Act, including ad- 
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 
b), and to carry out the provisions of the 
Small Business Investment Act of 1958, in- 
cluding salaries and expenses of the Adminis- 
tration.“ 

TITLE UD—- FINANCIAL ASSISTANCE 
PROGRAMS 
SEC. 201, MICROLOAN FINANCING PILOT. 

Section 7(m) of the Small Business Act (15 
U.S.C. 636(m)) is amended by adding the fol- 
lowing new paragraph at the end: 

“(12) DEFERRED PARTICIPATION LOAN 
PILOT.—During fiscal years 1995 through 1997, 
on a pilot basis, in lieu of making direct 
loans to intermediaries as authorized in 
paragraph (1)(B), the Administration may 
participate on a deferred basis of up to 100 
percent on loans made to intermediaries by a 
for-profit or non-profit entity or by alliances 
of such entities subject to the following con- 
ditions: 

H(A) NUMBER OF LOANS.—The Administra- 
tion shall not participate in providing fi- 
nancing on a deferred basis to more than ten 
intermediaries in urban areas per year and 
to more than ten intermediaries in rural 
areas per year. 

(B) TERM OF LOANS.—The term of such 
loans shall be ten years. During the first five 
years of the loan, the intermediary shall be 
required to pay interest only; and during the 
second five years of the loan, the 
intermediary shall be required to fully amor- 
tize principal and interest payments. 

(O) INTEREST RATE.—The interest rate on 
such loans shall be the rate specified by 
paragraph (3)(F) for direct loans.“ 

SEC. 202. MICROLOAN STATE LIMITATION. 

Section 7(m)(7)(C) of the Small Business 
Act (15 U.S. C. 636(m)(7)(C)) is repealed. 

SEC. 203. LIMIT ON PARTICIPATION. 

Section 7(m)(7(A) of the Small Business 
Act (15 U.S.C. 636(m)(7)(A)) is amended to 
read as follows: 

H(A) NUMBER OF PARTICIPANTS.—During 
this demonstration program, the Adminis- 
tration is authorized to fund, on a competi- 
tive basis, not more than 240 microloan pro- 
grams."’. 

SEC, 204. EQUITABLE DISTRIBUTION. 

Section 7(m)(8) of the Small Business Act 
(15 U.S.C. 636(m)(8)) is amended to read as 
follows: 

068) EQUITABLE DISTRIBUTION OF 
INTERMEDIARIES.—In approving microloan 
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program applicants, the Administration 
Shall select participation by such 
intermediaries as will ensure appropriate 
availability of loans to small businesses lo- 
cated in urban areas and in rural areas.“ 
SEC. 205. AMOUNT OF LOANS TO 
INTERMEDIARIES. 

Section 7(m)(3)(C) of the Small Business 
Act (15 U.S.C. 636(m)X3XC)) is amended to 
read as follows: 

“(C) LOAN LIMITS.—In determining the 
amount of funding which the Administration 
may provide to one intermediary, it shall 
take into consideration the small business 
population in the area served by the 
intermediary.”’. 

SEC. 206. LOANS TO EXPORTERS. 

Section 7(a)(14)(A) of the Small Business 
Act (15 U.S.C. 636(a)(14)(A)) is amended to 
read as follows: 

“(A) The Administration may provide ex- 
tensions, standby letters of credit, revolving 
lines of credit for export purposes, and other 
financing to enable small business concerns, 
including small business export trading com- 
panies and small business export manage- 
ment companies, to develop foreign markets. 
A bank or participating lending institution 
may establish the rate of interest on such 
financings as may be legal and reasonable.“ 
SEC. 207. WORKING CAPITAL INTERNATIONAL 

TRADE LOANS. 

Section 7(a)(3)B) of the Small Business 
Act (15 U.S.C. 636(a)(3)(B)) is amended to read 
as follows: 

(B) if the total amount outstanding and 
committed (on a deferred basis) solely for 
the purposes provided in paragraph (16) to 
the borrower from the business loan and in- 
vestment fund established by this Act would 
exceed $1,250,000, of which not more than 
$750,000 may be used for working capital, 
supplies, or financings under section 7(a)(14) 
for export purposes; and“. 
SEC. 208 GUARANTEES ON 

TRADE LOANS. 

Section 7(a)(2)(B)(iv) of the Small Business 
Act (15 U.S.C. 636(a)(2)(B)(iv)) is amended to 
read as follows: 

(iv) not less than 85 percent nor more 
than 90 percent of the financing outstanding 
at the time of disbursement if such financing 
is a loan under paragraph (14) or under para- 
graph (16).“ 

SEC. 209. ACCREDITED LENDERS PROGRAM. 

(a) Title V of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 695 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 507. ACCREDITED LENDERS PROGRAM. 

(a) The Administration is authorized to 
establish an Accredited Lenders Program for 
qualified State and local development com- 
panies which meet the requirements of sub- 
section (b). 

(b) The Administration may designate a 
qualified State or local development com- 
pany as an accredited lender if such com- 


pany— 

(J) has been an active participant in the 
development company program for at least 
the last 12 months; 

(2) has well-trained, qualified personnel 
who are knowledgeable in the Administra- 
tion’s lending policies and procedures for the 
development company program; 

(3) has the ability to process, close, and 
service financing for plant and equipment 
under section 502 of this Act; 

(J) has a loss rate on its debentures that 
is acceptable to the Administration; 

(5) has a history of submitting to the Ad- 
ministration complete and accurate deben- 
ture guaranty application packages; and 
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“(6) has demonstrated the ability to serve 
small business credit needs for financing 
plant and equipment as provided in section 
502 of this Act. 

(e) The Administration shall expedite the 
processing of a loan application or servicing 
action submitted by a qualified State or 
local development company that has been 
designated as an accredited lender in accord- 
ance with subsection (b). 

(d) The designation of a qualified State or 
local development company as an accredited 
lender may be suspended or revoked if the 
Administration determines that the develop- 
ment company has not continued to meet 
the criteria for eligibility under subsection 
(b) or that the development company has 
failed to adhere to the Administration’s 
rules and regulations or is violating any 
other applicable provision of law, Suspension 
or revocation shall not affect any outstand- 
ing debenture guarantee. 

“(e) For purposes of this section, the term 
‘qualified State or local development com- 
pany’ has the same meaning as in section 
503(e).”’. 

(b) The Administration shall promulgate 
regulations to carry out this section within 
90 days of the date of the enactment of this 
Act. 

(c) The Administration shall report to the 
Small Business Committee of the United 
States Senate and to the Small Business 
Committee of the United States House of 
Representatives within one year, and annu- 
ally thereafter, on the implementation of 
this section, specifically including data on 
the number of development companies des- 
ignated as accredited lenders, their deben- 
ture guarantee volume, their loss rates, and 
the average processing time on their guaran- 
tee applications, along with such other infor- 
mation as the Administration deems appro- 
priate. 

SEC. 210, PREMIER LENDERS PROGRAM. 

(a) Title V of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 695 et seq.) is fur- 
ther amended by adding at the end the fol- 
lowing new section: 

“SEC. 508. PREMIER LENDERS PROGRAM. 

„(a) The Administration is authorized to 
establish a Premier Lenders Program for cer- 
tified development companies which meet 
the requirements of subsection (b). 

(b) The Administration may designate a 
participant in the accredited lenders pro- 
gram as a premier lender if such company— 

“(1) has been an active participant in the 
accredited lenders program for at least the 
last 12 months: Provided, That prior to Janu- 
ary 1, 1996, the Administration may waive 
this provision if the applicant is qualified to 
participate in the accredited lenders pro- 
gram; 

*(2) has a history of submitting to the Ad- 
ministration adequately analyzed debenture 
guarantee application packages; and 

(J) agrees to assume and to reimburse the 
Administration for 5 percent of any loss sus- 
tained by the Administration on account of 
default by the certified development com- 
pany in the payment of principal or interest 
on a debenture issued by such company and 
guaranteed by the Administration under this 
section. 

(e) Upon approval of an applicant as a 
premier lender, the certified development 
company shall establish a loss reserve in an 
amount equal to the anticipated losses to 
the certified development company pursuant 
to subsection (b)(3) based upon the historic 
loss rate on debentures issued by such com- 
pany, or 3 percent of the aggregate principal 
amount of debentures issued by such com- 
pany and guaranteed by the Administration 
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under this section, whichever is greater. The 
loss reserve shall be comprised of segregated 
assets of the development company which 
shall be securitized in favor of the Adminis- 
tration or of such unqualified letters of cred- 
it or indemnity agreements from a third 
party as the Administration deems appro- 


priate. 

d) Upon designation and qualification of 
a company as a premier lender, and subject 
to such terms and conditions as the Adminis- 
tration may determine, and notwithstanding 
the provisions of section 603(b)(6), the Ad- 
ministration may permit a premier lender to 
approve loans to be funded with the proceeds 
of and to authorize the guarantee of a deben- 
ture issued by such company. The approval 
by the premier lender shall be subject to the 
final approval as to eligibility of any such 
guarantee by the Administration pursuant 
to subsection 503(a) of this Act, but such 
final approval shall not include decisions by 
the company involving creditworthiness, 
loan closing, or compliance with legal re- 
quirements imposed by law or regulation. 

e) The designation of a qualified State or 
local development company as a premier 
lender may be suspended or revoked if the 
Administration determines that the com- 
pany— 

(J) has not continued to meet the criteria 
for eligibility under subsection (b); 

2) has not established or maintained the 
loss reserve required under subsection (c); or 

(3) is failing to adhere to the Administra- 
tion’s rules and regulations or is violating 
any other applicable provision of law. 

0 Suspension or revocation shall not af- 
fect any outstanding debenture guarantee.“ 

(b) The Administration shall promulgate 
such regulations to carry out this section 
within 180 days of the date of the enactment 
of this Act. 

(c) The Administration shall report to the 
Small Business Committee of the United 
States Senate and to the Small Business 
Committee of the United States House of 
Representatives within one year, and annu- 
ally thereafter, on the implementation of 
this section, specifically including data on 
the number of development companies des- 
ignated as premier lenders, their debenture 
guarantee volume, and the loss rate for pre- 
mier lenders as compared to accredited and 
other lenders, along with such other infor- 
mation as the Administration deems appro- 
priate, 

(d) Section 508 of the Small Business In- 
ae Act of 1958 is repealed on October 
1, 1999. 

(e) The table of contents contained in sec- 
tion 101 of the Small Business Investment 
Act of 1958 is amended by adding at the end 
of the matter relating to title V the follow- 
ing: 

“Sec. 507. Accredited lenders program. 
Sec. 508. Premier lenders program.“. 
SEC. 211. SSBIC ADVISORY COUNCIL. 

(a) COUNCIL ESTABLISHED.—Not later than 
90 days after the date of the enactment of 
this Act, the Administrator of the Small 
Business Administration shall appoint an In- 
vestment Advisory Council for the Special- 
ized Small Business Investment Company 
Program. The Council shall consist of not 
less than 12 individuals from the private sec- 
tor, including individuals— 

(1) who have experience in providing ven- 
ture capital to small business, particularly 
minority small business; 

(2) who are current participants in the Spe- 
cialized Small Business Investment Com- 


pany Program; 

(3) who are former participants in the Spe- 
cialized Small Business Investment Com- 
pany Program; or 
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(4) who are or who represent small business 
concerns. 

(b) CHAIRMAN AND STAFF.—The Adminis- 
trator shall designate one of the members of 
the Council as chairperson. The Investment 
Division of the Small Business Administra- 
tion shall provide such staff, technica] sup- 
port, and information as shall be deemed ap- 
propriate. Council members shall be deemed 
to be an advisory board pursuant to section 
8(b)(18) of the Small Business Act for pur- 
poses of reimbursement of expenses. 

(C) REPORT.—Within six months of the date 
of appointment, the Council shall make a 
written report with findings and rec- 
ommendations on the venture capital needs, 
including debt and equity, of socially or eco- 
nomically disadvantaged small business con- 
cerns and any needed Federal incentives to 
assist the private sector to meet such needs. 
The report shall specifically address— 

(1) the history of the Specialized Small 
Business Investment Company program in 
providing assistance to such concerns and 
the impact of such assistance on the econ- 
omy; 

(2) the appropriateness and ability of the 
Specialized Small Business Investment Com- 
pany Program to meet these needs; 

(3) the problems affecting the Specialized 
Small Business Investment Company Pro- 
gram; and 

(4) the effectiveness of the Specialized 
Small Business Investment Company Pro- 
gram and its administration by the Small 
Business Administration. 

SEC. 212, PARTICIPATING SECURITIES FOR 
SMALLER SBICS. 

Section 303%g¢) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 683(g)) is 
amended by adding the following new para- 
graph at the end: 

(13) Of the amount of the annual program 
level of participating securities approved in 
Appropriations Acts, 50 percent shall be re- 
served for funding Small Business Invest- 
ment Companies with private capital of less 
than $20,000,000; except that during the last 
quarter of each fiscal year, the Adminis- 
trator may, if he determines that there is a 
lack of qualified applicants with private cap- 
ital under such amount, utilize all or any 
part of the securities so reserved.“. 

SEC. 213. REPORT ON SBIC PROGRAM. 

The Small Business Administration shall 
provide the Committee on Small Business of 
the House of Representatives and Senate 
with a comprehensive report on the status 
and disposition of all Small Business Invest- 
ment Companies, active or in liquidation, 
and a complete accounting of the assets in 
and the basis of their portfolios, the pro- 
jected and actual loss rates for all portfolios 
in liquidation or active, and a detailed ac- 
counting of valuation of the SBIC program’s 
investments. This report shall be delivered 
to the respective Committees on Small Busi- 
ness no later than April 15, 1995. 


TITLE II—SIZE STANDARDS AND BOND 
GUARANTEES 


SEC. 301, COMPETITIVE DEMONSTRATION 
PROJECT STANDARDS. 

Section 732 of the Business Opportunity 
Development Reform Act of 1988 (Public Law 
100-656) is amended by repealing the second 
sentence of such section. 

SEC. 302. STANDARD CRITERIA. 

Section 3(a)(2) of the Small Business Act 
(15 U.S.C. 632(a)(2)) is amended to read as fol- 
lows: 

(2) In addition to the criteria specified in 
paragraph (1), the Administrator may specify 
detailed definitions or standards by which a 
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business concern may be determined to be a 
small business concern for the purposes of 
this Act or any other Act. Such standards 
may utilize number of employees, dollar vol- 
ume of business, net worth, net income, or a 
combination thereof, Unless specifically au- 
thorized by statute, no Federal department 
or agency may prescribe a size standard for 
categorizing a business concern as a small 
business concern, unless such proposed size 
standard— 

(A) is being proposed after an opportunity 
for public notice and comment; 

(B) provides for determining 

“(i) the size of a manufacturing concern as 
measured by its average employment based 
upon employment during each of the con- 
cern's pay periods for the preceding twelve 
calendar months; 

(ii) the size of a concern providing serv- 
ices on the basis of the annual average gross 
receipts of the concern over a period of not 
less than 3 years; and 

“(iii) the size of other concerns on the 
basis of data over a period of not less than 3 
years; and 

“(C) is approved by the Administrator if it 
is not being proposed by the Small Business 
Administration.“. 


G 

Section 207 of the Small Business Adminis- 
tration Reauthorization and Amendment Act 
of 1988 (Public Law 100-590) is amended by 
striking September 30, 1994“ and by insert- 
ing in lieu thereof September 30, 1997". 

SEC, 304. VERY SMALL BUSINESS CONCERNS. 

The Small Business Act (15 U.S.C. 631 et 
seq.) is amended by redesignating section 30 
as section 41 and by inserting after section 
29, as redesignated by section 606 of this Act, 
the following: 

“SEC. 30. PILOT PROGRAM FOR VERY SMALL 
BUSINESS CONCERNS. 

(a) ESTABLISHMENT.—The Administration 
shall establish and carry out a pilot program 
in accordance with the requirements of this 
section to provide procurement opportuni- 
ties to very small business concerns. 

“(b) SUBCONTRACTING OF PROCUREMENT 
CONTRACTS.— 

“(1) IN GENERAL.—In carrying out the pro- 
gram, the Administration is authorized to 
enter into procurement contracts with the 
United States Government and to arrange 
for the performance of such contracts 
through the award of subcontracts to very 
small business concerns. 

“(2) TERMS AND CONDITIONS.—The authority 
of the Administration under paragraph (1) 
shall be subject to the same terms and condi- 
tions as apply to the authority of the Admin- 
istration under section 8(a), except that 

“(A) the Administration may make such 
modifications to such terms and conditions 
as the Administration determines necessary; 
and 

“(B) all contract opportunities offered for 
award under the program shall be awarded 
on the basis of competition restricted to eli- 
gible program participants. 

e) PROGRAM PARTICIPATION.—Very small 
business concerns participating in the pro- 
gram shall be subject to the same terms and 
conditions for program participation as 
apply to program participants under sections 
7(j) and 8(a); except that— 

“(1) the Administration may make such 
modifications to such terms and conditions 
as the Administration determines necessary; 
and 

(2) eligibility shall be determined on the 
basis of qualifying as a very small business 
concern as defined in subsection (g), in lieu 
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of the requirements contained in paragraphs 
(4), (5), and (6) of section (a). 

d) TECHNICAL AND FINANCIAL ASSIST- 
ANCE.—In order to assist very small business 
concerns participating in the program, the 
Administration is authorized— 

(J) to provide technical assistance to such 
concerns in the same manner and to the 
same extent as technical assistance is pro- 
vided to small business concerns pursuant to 
section 7(j); and 

2) to provide pre-authorization to such 
concerns for the purpose of receiving finan- 
cial assistance under section 7(a). 

(e) PROGRAM TERM.—The Administration 
shall carry out the program in each of fiscal 
years 1995, 1996, and 1997. 

“AM REPORT TO CONGRESS.—On or before 
December 31, 1996, the Administration shall 
transmit to Congress a report containing an 
analysis of the results of the program, to- 
gether with recommendations for appro- 
priate legislative and administrative ac- 
tions. 

tig) DEFINITIONS.—For the purposes of this 
section, the following definitions apply: 

(i) PROGRAM.—The term ‘program’ means 
the program established pursuant to sub- 
section (a). 

„% VERY SMALL BUSINESS CONCERN.—The 
term ‘very small business concern’ means a 
small business concern that— 

“(A) has 10 employees or less; or 

„B) has average annual receipts that total 
$1,000,000 or less. 

TITLE IV- MANAGEMENT ASSISTANCE 
SEC. 401. SUNSET ON COSPONSORED TRAINING. 

(a) The authority of the Small Business 
Administration to cosponsor training as au- 
thorized by section a) of the Small Busi- 
ness Computer Security and Education Act 
of 1984 (15 U.S.C. 633 note) is hereby repealed 
September 30, 1997. 

(b) Section 7(b) of the Small Business Com- 
puter Security and Education Act of 1984 (15 
U.S.C. 633 note) is amended by striking the sec- 
ond sentence. 

SEC. 402. SMALL BUSINESS DEVELOPMENT CEN- 
TER PROGRAM LEVEL. 

Section 21(a)(4) of the Small Business Act 

(15 U.S.C. 648(a)(4)) is amended to read as fol- 


lows: 

“(4) The Administration shall require as a 
condition of any grant (or amendment or 
modification thereof) made to an applicant 
under this section, that a matching amount 
(excluding any fees collected from recipients 
of such assistance) equal to the amount of 
such grant be provided from sources other 
than the Federal Government, to be com- 
prised of not less than 50 per centum cash 
and not more than 50 per centum of indirect 
costs and in-kind contributions: Provided, 
That this matching amount shall not include 
any indirect costs or in-kind contributions 
derived from any Federal program: Provided 
further, That no recipient of funds under this 
section shall receive a grant which would ex- 
ceed its pro rata share of a national program 
based upon the population to be served by 
the Small Business Development Center as 
compared to the total population in the 
United States, plus $125,000, or $200,000, 
whichever is greater, per year. The amount 
of the national program shall be— 

(A) $70,000,000 through September 30, 1995; 

B) $77,500,000 from October 1, 1995 
through September 30, 1996; and 

““(C) $85,000,000 beginning October 1, 1996. 
The amount of eligibility of each Small 
Business Development Center shall be based 
upon the amount of the national program in 
effect as of the date for commencement of 
performance of the Center’s grant.“ 
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CONTRACTS WITH SMALL 
ISINESS DEVELOPMENT CENTERS. 
(a) Section 21(a)(5) of the Small Business 
Act (15 U.S.C. 648(a)(5)) is amended to read as 
follows: 

(5) A Small Business Development Center 
may enter a contract with a Federal depart- 
ment or agency to provide specific assistance 
to small business concerns if the contract is 
approved in advance by the Deputy Associate 
Administrator of the Small Business Devel- 
opment Center program. Approval shall be 
based upon a determination that the con- 
tract will provide assistance to small busi- 
ness concerns and that its performance will 
not hinder the Center in carrying out the 
terms of its grant from the Administration. 
The amount of any such contract shall not 
be subject to the matching funds require- 
ments of paragraph (4) nor shall the amount 
of eligibility under such paragraph: Provided, 
That notwithstanding any other provision of 
law, such contracts for assistance to small 
business concerns shall not be counted to- 
ward any Federal department or agency’s 
small business, women-owned business, or 
socially and economically disadvantaged 
business contracting goal as established by 
section 15(g) of the Small Business Act (15 
U.S.C. 644(g))."". 

(b) Section 21(a)(6) of the Small Business 
Act (15 U.S.C. 648(a)(6)) is amended by strik- 
ing “paragraphs (4) and (5) and by inserting 
in lieu thereof paragraph (4). 

SEC. 404. CENTRAL EUROPEAN SMALL BUSINESS 
DEVELOPMENT. 

Section 2500) of the Small Business Act (15 
U.S.C. 652(i)) is amended by striking and 
$2,000,000 for each of fiscal years 1993 and 
1994" and by inserting in lieu thereof 
$2,000,000 for each of fiscal years 1993 and 
1994, and $1,000,000 for fiscal year 1995 
SEC. 405. MOBILE RESOURCE CENTER PILOT 

PROGRAM. 


(a) ESTABLISHMENT.—The Administrator of 
the Small Business Administration may es- 
tablish and carry out in each of fiscal years 
1995, 1996, and 1997 a mobile resource pilot 
program (in this section referred to as the 
program“ in accordance with the require- 
ments of this section. 

(b) MOBILE RESOURCE CENTER VEHICLES. 
Under the program, the Administration may 
use mobile resource center vehicles to pro- 
vide technical] assistance, information, and 
other services available from the Small Busi- 
ness Administration to traditionally under- 
served populations. Two of such vehicles 
should be utilized in rural areas and 2 of such 
vehicles should be utilized in urban areas. 

(c) REPORT TO CONGRESS.—If the Adminis- 
trator conducts the program authorized in 
this section, not later than December 31, 
1996, he shall transmit to Congress a report 
containing the results of such program, to- 
gether with recommendations for appro- 
priate legislative and administrative ac- 
tions. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal year 1995 $900,000 to carry out this sec- 
tion. Of such sums— 

(1) $800,000 may be made available for the 
purchase or lease of mobile resource center 
vehicles; and 

(2) $100,000 may be made available for stud- 
ies, startup expenses, and other administra- 
tive expenses. 

Such sums shall remain available until ex- 

pended. 

TITLE V—RELIEF FROM FFB DEBENTURE 
PREPAYMENT PENALTIES 

SEC. 501. CITATION. 

This title may be cited as the Small Busi- 
—— Prepayment Penalty Relief Act of 
1994. 
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SEC. 502. MODIFICATION OF DEVELOPMENT COM- 
PANY DEBENTURE INTEREST RATES. 

(a) IN GENERAL.—Upon the request of the 
issuer and the concurrence of the borrower, 
the Small Business Administration is au- 
thorized to transfer to the Federal Financing 
Bank such sums as may be necessary to 
carry out the provisions of this section in 
order to reduce the interest rate on a deben- 
ture issued by a certified development com- 
pany. The reduction shall be effective Janu- 
ary 2, 1995 and shall apply for the remainder 
of the term of the debenture. 

(b) INTEREST RATE MODIFICATION.—Upon 
receipt of such payment, the Federal Financ- 
ing Bank shall modify the interest rate of 
each debenture for which the payment is 
made. No other change shall be made in the 
terms and conditions of the debenture, and 
the modification in the interest rate shall 
not be construed as a new direct loan or a 
new loan guarantee. 

(c) DEFINITIONS.—For the purposes of this 
section— 

(1) the term issuer“ means the issuer of a 
debenture pursuant to section 503 of the 
Small Business Investment Act of 1958 which 
has been purchased by the Federal Financing 
Bank if the debenture is outstanding on the 
date of enactment of this Act, and neither 
the loan that secures the debenture nor the 
debenture is in default on such date; and 

(2) the term “‘borrower’’ means the small 
business concern whose loan secures a deben- 
ture issued pursuant to such section. 

(d) OTHER RIGHTS.—A modification of the 
interest rate on a debenture as authorized in 
this section shall not affect any rights or op- 
tions of the issuer or borrower which are oth- 
erwise authorized by contract or by law. 

(e) REFINANCING.—Debentures authorized 
by sections 504 and 505 of the Small Business 
Investment Act of 1958 may be used to refi- 
nance debentures issued under section 503 of 
such Act if the amount of the new financing 
is limited to such amounts as are needed to 
repay the existing debenture, including any 
prepayment penalty imposed by the Federal 
Financing Bank. Any such refinancing shall 
be subject to all of the other provisions of 
sections 504 and 505 of such Act and the rules 
and regulations of the Administration pro- 
mulgated thereunder, including, but not lim- 
ited to, rules and regulations governing pay- 
ment of authorized expenses and commis- 
sions, fees and discounts to brokers and deal- 
ers in trust certificates issued pursuant to 
section 505: Provided, however, That no appli- 
cant for refinancing under section 504 of this 
Act need demonstrate that the requisite 
number of jobs will be created or preserved 
with the proceeds of such refinancing: Pro- 
vided further, That a development company 
which provides refinancing under this sub- 
section shall be limited to a loan processing 
fee not to exceed one-half of one percent to 
cover the cost of packaging, processing and 
other nonlegal staff functions. 

SEC. 503. MODIFICATION OF SMALL BUSINESS IN- 
VESTMENT COMPANY DEBENTURE 
INTEREST RATES. 

(a) IN GENERAL.—Upon the request of the 
issuer, the Small Business Administration is 
authorized to transfer to the Federal Financ- 
ing Bank such sums as may be necessary to 
carry out the provisions of this section in 
order to reduce the interest rate on a deben- 
ture issued by a Small Business Investment 
Company under the provisions of title III of 
the Small Business Investment Act of 1958. 
The reduction shall be effective January 2, 
1995 and shall apply for the remainder of the 
term of the debenture. 

(b) INTEREST RATE MODIFICATION.—Upon 
receipt of such payment, the Federal Financ- 
ing Bank shall modify the interest rate of 
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each debenture for which the payment is 

made. No other change shall be made in the 

terms and conditions of the debenture, and 
the modification in the interest rate shall 

not be construed as a new direct loan or a 

new loan guarantee. 

(c) DEFINITIONS,—For the purposes of this 
section, the term issuer“ means the issuer 
of a debenture pursuant to section 303 of the 
Small Business Investment Act of 1958 which 
has been purchased by the Federal Financing 
Bank if the debenture is outstanding on the 
date of enactment of this Act, and is not in 
default on such date. 

(d) OTHER RIGHTS.—A modification of the 
interest rate on a debenture as authorized in 
this section shall not affect any rights or op- 
tions of the issuer which are otherwise au- 
thorized by contract or by law. 

SEC. 504. MODIFICATION OF SPECIALIZED SMALL 
BUSINESS INVESTMENT COMPANY 
DEBENTURE INTEREST RATES. 

(a) INTEREST RATE MODIFICATION.—Upon 
the request of the issuer, the Small Business 
Administration is authorized to modify the 
interest rate on a debenture issued by a 
Small Business Investment Company li- 
censed under the provisions of section 301(d) 
of the Small Business Investment Act of 1958 
and which is held by the Administration. No 
debenture which has been sold to a third 
party shall be eligible for modification under 
this section. The reduction shall be effective 
January 2, 1995 and shall apply for the re- 
mainder of the term of the debenture. No 
other change shall be made in the terms and 
conditions of the debenture, and the modi- 
fication in the interest rate shall not be con- 
strued as a new direct loan or a new loan 
guarantee. 

(b) DEFINITIONS.—For the purposes of this 
section, the term issuer“ means a Special- 
ized Small Business Investment Company li- 
censed under the provisions of section 301(d) 
of the Small Business Investment Act of 1958 
which has issued a debenture which has been 
funded by the Small Business Administra- 
tion, providing the debenture is outstanding 
on the date of enactment of this Act and is 
not in default on such date. 

(c) OTHER RIGHTS.—A modification of the 
interest rate on a debenture as authorized in 
this section shall not affect any rights or op- 
tions of the issuer which are otherwise au- 
thorized by contract or by law. 

SEC. 505. INTEREST RATE REDUCTIONS. 

(a) IN GENERAL.—Upon enactment of an 
Appropriations Act providing funds to carry 
out the provisions of this Act and limited to 
amounts specifically provided in advance in 
Appropriations Acts, the Small Business Ad- 
ministration shall evaluate the outstanding 
portfolio of debentures which are eligible for 
interest rate relief under this Act. The Ad- 
ministration shall apply the funds appro- 
priated to carry out this Act in order to re- 
duce the highest interest rate on all eligible 
debentures to a uniform rate. 

(b) AUTHORIZATION.—There are authorized 
to be appropriated $30 million to carry out 
the provisions of this Act in fiscal year 1995. 

TITLE VI—DEVELOPMENT OF WOMEN- 

OWNED BUSINESSES 

SEC. 601. STATUS OF COUNCIL. 

Section 401 of the Women’s Business Own- 
ership Act of 1988 (15 U.S.C. 631 note) is re- 
designated as section 405 of such Act and, as 
redesignated, is amended— 

(1) in the heading by inserting “OF THE 
COUNCIL” after “ESTABLISHMENT”; and 

(2) by striking the period at the end and in- 
serting the following: which shall serve as 
an independent advisory council to the Inter- 
agency Committee on Women’s Business En- 
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terprise, to the Administrator of the Small 
Business Administration, and to the Con- 
gress of the United States. The Council, in 
order to carry out its function as an inde- 
pendent advisory council to the Congress, is 
authorized and directed to report independ- 
ently of the Interagency Committee directly 
to the Congress at such times and on such 
matters as it, in its discretion, deems appro- 
priate. 

SEC. 602, DUTIES OF NATIONAL WOMEN’S BUSI- 

NESS COUNCIL. 

Section 402 of the Women’s Business Own- 
ership Act of 1988 (15 U.S.C. 631 note) is re- 
designated as section 406 of such Act and, as 
redesignated, is amended to read as follows: 
“SEC. 406. DUTIES OF THE COUNCIL. 

»The Council shall meet at such times as 
it determines necessary in order to advise 
and consult with the Interagency Committee 
on Women's Business Enterprise on matters 
relating to the activities, functions, and 
policies of such Committee as provided in 
this title. The Council shall make annual 
recommendations for consideration by the 
Committee. The Council also shall provide 
reports and make such other recommenda- 
tions as it deems appropriate to the Commit- 
tee, to the Administrator of the Small Busi- 
ness Administration, and to the Small Busi- 
ness Committee of the United States Senate 
and to the Small Business Committee of the 
United States House of Representatives.“ 
SEC. 603. MEMBERSHIP OF THE COUNCIL. 

Section 403 of the Women’s Business Own- 
ership Act of 1988 (15 U.S.C. 631 note) is re- 
designated as section 407 of such Act, and, as 
redesignated, is amended to read as follows: 
“SEC. 407. MEMBERSHIP OF THE COUNCIL. 

(a) The Council shall be composed of 15 
members who shall be appointed by the Ad- 
ministrator of the Small Business Adminis- 
tration and who shall serve at the Adminis- 
trator's discretion. In making the appoint- 
ments, the Administrator shall include ra- 
cial, geographic and economic diversity, and 
representation from diverse sectors of the 
economy, including manufacturing, high 
technology, services and credit institutions, 
and shall give priority to include representa- 
tion of major women's business organiza- 
tions. 

(b) Only the owner, operator or employee 
of a woman-owned business shall be eligible 
for appointment, and not more than eight 
appointees shall be members of the same po- 
litical party. If any member of the Council 
subsequently becomes an officer or employee 
of the Federal Government or of the Con- 
gress, such individual may continue as a 
member of the Council for not longer than 
the thirty-day period beginning on the date 
such individual becomes such an officer or 
employee. 

(e) The Council annually shall select one 
member to serve as its Chairperson. The 
Chairperson of the Council, or her designee, 
shall be the representative of the Council to 
all meetings of the Interagency Committee 
on Women’s Business Enterprise. 

“(d) The Council shall meet not less than 
four times per year. Meetings shall be at the 
call of the Chairperson at such times as she 
deems appropriate. 

“(e) Members of the Council shall serve 
without pay for such membership, except 
they shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred by them in carrying out the 
functions of the Council, in the same manner 
as persons serving on advisory boards pursu- 
ant to section 8(b) of the Small Business 
Act.“. 
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SEC. 604. INTERAGENCY COMMITTEE, 

Title IV of the Women’s Business Owner- 
ship Act of 1988 (15 U.S.C. 631 note) is amend- 
ed by striking section 404 and by inserting 
the following new sections prior to section 
405 as redesignated by section 601 of this Act: 
“SEC. 401. ESTABLISHMENT OF THE COMMITTEE. 

“There is established an Interagency Com- 
mittee to be known as the ‘Interagency Com- 
mittee on Women’s Business Enterprise’ 
(hereinafter in this title referred to as the 
Committee). 

“SEC. 402. DUTIES OF THE COMMITTEE. 

“The Committee shall— 

(i) promote, coordinate and monitor the 
plans, programs and operations of the de- 
partments and agencies of the Federal Gov- 
ernment which may contribute to the estab- 
lishment, preservation and strengthening of 
women’s business enterprise. It may, as ap- 
propriate, develop comprehensive inter- 
agency plans and specific program goals for 
women's business enterprise with the co- 
operation of Federal departments and agen- 
cies; 

2) promote the better utilization of the 
activities and resources of State and local 
governments, business and trade associa- 
tions, private industry, colleges and univer- 
sities, foundations, professional organiza- 
tions, and volunteer and women’s business 
enterprise, and facilitate the coordination of 
the efforts of these groups with those of Fed- 
eral departments and agencies; 

(3) consult with the Council to develop 
and promote new initiatives designed to fos- 
ter women’s business enterprise, and to de- 
velop policies, programs, and plans intended 
to promote such development; 

(4) consider the Council’s recommenda- 
tions and public and private sector studies of 
the problems of women entrepreneurs, and 
promote further research into such prob- 
lems; and 

(5) design a comprehensive plan for a 
joint public-private sector effort to facilitate 
the development and growth of women- 
owned businesses. The Committee should 
submit the plan to the President for review 
within six months of the effective date of 
this Act. 

“SEC. 403. MEMBERSHIP OF THE COMMITTEE. 

(a) The Committee shall be composed of 
representatives of the following departments 
and agencies: The Departments of Agri- 
culture, Commerce, Defense, Energy, Health 
and Human Services, Education, Housing 
and Urban Development, Interior, Justice, 
Labor, Transportation, Treasury, the Fed- 
eral Trade Commission, General Services Ad- 
ministration, National Science Foundation, 
Office of Federal Procurement Policy, and 
the Director of the Office of Women’s Busi- 
ness Ownership of the Small Business Ad- 
ministration, who shall serve as Vice Chair- 
person of the Committee. The head of each 
such department and agency shall designate 
a representative who shall be a policy mak- 
ing official within the department or agency. 

(b) The Committee shall have a Chair- 
person appointed by the President, after con- 
sultation with the Administrator of the 
Small Business Administration and the Chief 
Counsel for Advocacy of the Small Business 
Administration. The Chairperson shall be 
the head of a Federal department or agency. 
If the Chairperson is the head of one of the 
departments or agencies enumerated in sub- 
section (a), he or she shall also serve as the 
representative of such department or agency. 

(e) The Committee shall meet not less 
than four times per year. Meetings shall be 
at the call of the Chairperson at such times 
as he or she deems appropriate. 
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d) The members of the Committee shall 
serve without additional pay for such mem- 
bership. 

de) The Chairperson of the Committee 
may designate a Director of the Committee, 
after consultation with the Administrator of 
the Small Business Administration and the 
Chief Counsel for Advocacy of the Small 
Business Administration. 

) The Chief Counsel for Advocacy is au- 
thorized to appoint to his staff under the 
provisions of section 204 of Public Law 94-305 
(15 U.S.C. 634(d)) the person so designated 
under subsection (e). He or she is also au- 
thorized to provide additional staff and ad- 
ministrative support for the Committee. 

(g) The Director of the Office of Women's 
Business Ownership of the Small Business 
Administration is authorized to provide ad- 
ditional staff and administrative support for 
the Committee. 

“SEC. 404, REPORTS FROM THE COMMITTEE. 

“The Committee shall transmit to the 
President and to the Small Business Com- 
mittee of the United States Senate and to 
the Small Business Committee of the United 
States House of Representatives a report no 
less than once in every twelve-month period. 
The first such report shall be submitted no 
later than March 31, 1995. Such reports shall 
contain any recommendations from the 
Council and any comments of the Committee 
thereon, a detailed statement on the activi- 
ties of the Committee, the findings and con- 
clusions of the Committee, together with its 
recommendations for such legislation and 
administrative actions as it considers appro- 
priate to promote the development of small 
business concerns owned and controlled by 
women.“. 

SEC. 605. REPEALER. 

Sections 404 through 407 of the Women's 
Business Ownership Act of 1988, as in effect 
on the day before the date of the enactment 
of this Act, are repealed and the following 
new section is added at the end of title IV of 
such Act: 

“SEC. 408. DEFINITIONS. 

For the purposes of this Act, the term 

(1) ‘woman-owned business’ shall mean a 
small business which is at least 51 percent 
owned by a woman or women who also con- 
trol and operate it; 

(2) ‘control’ shall mean exercising the 
power to make policy decisions; 

(3) ‘operate’ shall mean being actively in- 
volved in the day-to-day management; and 

(4) ‘women’s business enterprise’ shall 
mean a woman-owned business or businesses 
or the efforts of a woman or women to estab- 
lish, maintain, or develop such a business or 
businesses. 

SEC. 606. EXTENSION OF AUTHORITY FOR DEM- 
ONSTRATION PROJECTS. 


Section 28 of the Small Business Act, as 
added by section 2 of Public Law 102-191. is 
redesignated as section 29 and, as so redesig- 
nated, is amended by striking from sub- 
section (g) 1995 and by inserting 1997“. 
SEC. 607. ESTABLISHMENT OF OFFICE OF WOM- 

ENS BUSINESS OWNERSHIP. 

Section 29 of the Small Business Act, as re- 
designated by section 606 of this Act, is 
amended by adding the following new sub- 
section at the end: 

“(h) There is established within the Ad- 
ministration an Office of Women's Business 
Ownership, which shall be responsible for the 
administration of the Administration's pro- 
grams for the development of women's busi- 
ness enterprises as defined in section 408 of 
the Women’s Business Ownership Act of 1988. 
The Office shall be headed by a director who 
shall be appointed by the Administrator.“. 
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SEC. 608. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) Title IV of the table of contents of the 
Women’s Business Ownership Act of 1988 (15 
U.S.C. 631 note) is amended to read as fol- 
lows: 

“TITLE IV—DEVELOPMENT OF WOMEN’S 


BUSINESS ENTERPRISE 
“Sec. 401. Establishment of the Committee. 
“Sec. 402. Duties of the Committee. 
“Sec. 403. Membership of the Committee. 
“Sec. 404. Reports from the Committee. 
“Sec. 405. Establishment of the Council. 
“Sec. 406. Duties of the Council. 
“Sec. 407. Membership of the Council. 
“Sec. 408. Definitions.“ 


(b) The heading to title IV of the Women’s 
Business Ownership Act of 1988 (15 U.S.C. 631 
note) is amended to read as follows: 

“TITLE IV—DEVELOPMENT OF WOMEN’S 
BUSINESS ENTERPRISES”. 
SEC. 609. AUTHORIZATION. 

There is authorized to be appropriated 
$200,000 in each of fiscal years 1995 through 
1997 to carry out the provisions of title IV of 
the Women's Business Ownership Act of 1988 
(15 U.S.C. 631 note). 

TITLE VII—MISCELLANEOUS 
AMENDMENTS 
SEC. 701. 


HANDICAPPED PARTICIPATION IN 
SMALL BUSINESS SET ASIDE CON- 


Section 15(c) of the Small Business Act (15 
U.S.C. 644(c)) is amended— 

(1) by amending paragraph (2)(A) to read as 
follows: 

*(2)(A) During each fiscal year, public or 
private organizations for the handicapped 
shall be eligible to participate in programs 
authorized under this section in an aggre- 
gate amount not to exceed 850,000,000.“ and 

(2) by adding the following new paragraph 
at the end thereof: 

%) Any contract awarded to such an orga- 
nization pursuant to the provisions of this 
subsection may be extended for up to two ad- 
ditional years.“ 

SEC. 702. SBA INTEREST PAYMENTS TO TREAS- 
URY. 

Section 4(c)(5)(B)(ii) of the Small Business 
Act (15 U.S.C. 633(c)(5)(B)(ii)) is amended to 
read as follows: 

(ii) The Administration shall pay into the 
miscellaneous receipts of the Treasury fol- 
lowing the close of each fiscal year the ac- 
tual interest it collects during that fiscal 
year on all financings made under the au- 
thority of this Act.“ 

SEC. 703. IMPOSITION OF FEES. 

Section 5(b) of the Small Business Act (15 
U.S.C. 634(b)) is amended— 

(1) in paragraph (10) by striking “and” at 
the end; 

(2) in paragraph (11) by striking the period 
at the end and inserting a semicolon; and 

(3) by adding the following new paragraphs 
at the end: 

(12) impose, retain and use only those fees 
which are specifically authorized by law or 
which are in effect on September 30, 1994, and 
in the amounts and at the rates in effect on 
such date. The administrator is authorized 
to impose, retain and utilize, subject to ap- 
proval in appropriations Acts, the following 
additional fees— 

“(A) not to exceed $100 for each loan serv- 
icing action requested after disbursement of 
the loan, including substitution of collateral, 
loan assumptions, release or substitution of 
guarantors, reamortizations or similar ac- 
tions; 

B) to recover the direct, incremental 
cost involved in the production and dissemi- 
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nation of compilations of information pro- 
duced by the Administration under the au- 
thority of the Small Business Act and the 
Small Business Investment Act of 1958; and 

(13) to collect, retain and utilize, subject 
to approval in appropriations Acts, any 
amounts collected by fiscal transfer agents 
and not used by such agent as payment of 
the cost of loan pooling or debenture servic- 
ing operations: Provided, That any monies so 
collected shall be utilized solely to facilitate 
the administration of the program which 
generated the excess monies.“ 

SEC, 704. SBIR VENDORS. 

Section e)) of the Small Business Act 
(15 U.S.C. 638(q)(2)) is amended to read as fol- 
lows: 

(2) VENDOR SELECTION.—Each agency may 
select a vendor to assist small business con- 
cerns to meet the goals listed in paragraph 
(1). Such selection shall be competitive using 
merit-based criteria, for a term not to ex- 
ceed 3 years.“ 

SEC. 705. MANUFACTURING CONTRACTS, 

(a) ESTABLISHMENT OF PILOT PROGRAM.— 
Section 15 of the Small Business Act (15 
U.S.C. 644) is amended by adding at the end 
the following: 

“(p) MANUFACTURING MODERNIZATION PILOT 
PROGRAM.— 

“(1) ESTABLISHMENT.—The Administrator 
may establish and carry out a manufactur- 
ing modernization pilot program (hereinafter 
in this section referred to as the program“) 
for the purpose of promoting the award of 
Federal procurement contracts to small 
business concerns that participate in manu- 
facturing application and education centers 
that are established or certified pursuant to 
paragraph (2). 

“(2) MANUFACTURING APPLICATION AND EDU- 
CATION CENTERS.—The Administrator may es- 
tablish manufacturing application and edu- 
cation centers which will provide training to 
small business concerns on new and innova- 
tive manufacturing practices in a shared-use 
production environment and which will as- 
sist such concerns in carrying out Federal 
procurement contracts for the manufacture 
of components and subsystems. The Admin- 
istrator may also certify existing manufac- 
turing application and education centers for 
participation in the program. 

(3) USE OF PRIVATE CENTERS AS EXAM- 
PLES.—In establishing any manufacturing 
application and education centers pursuant 
to paragraph (2), the Administrator may use 
as examples manufacturing application and 
education centers in the private sector that 
provide the following services: technology 
demonstration, technology education, tech- 
nology application support, technology ad- 
vancement support, and technology aware- 
ness. 

(4) IDENTIFICATION OF CONTRACTS.—The 
Administrator and the head of a contracting 
agency may identify for additional small 
business set-asides pursuant to subsection 
(a) any procurement, and in particular any 
procurement which is being foreign-sourced 
or is considered critical, which is susceptible 
to performance by a small business concern 
if the concern is assisted by a manufacturing 
application and education center under the 
program. Any such procurement shall be 
subject to the requirements of subsection (a), 
including requirements relating to any fail- 
ure of the Administrator and the head of the 
contracting agency to agree on procurement 
methods. 

(5) NONAPPLICABILITY OF PERFORMANCE RE- 
QUIREMENT.—The requirement of subsection 
(o)) shall not apply with respect to any 
contract carried out by a small business con- 
cern under the program with the assistance 
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of a manufacturing application and edu- 
cation center. 

(6) REGULATIONS.—Not later than 6 
months after the date of the enactment of 
this subsection, the Administrator shall 
issue regulations to carry out this sub- 
section if he determines it appropriate to 
carry out the program authorized by this 
subsection. 

0) REPORTS.— 

H(A) PROGRESS REPORT.—Not later than 3 
months after the last day of the fiscal year 
in which final regulations are issued pursu- 
ant to paragraph (6), the Administrator shall 
transmit to the Committees on Small Busi- 
ness of the House of Representatives and the 
Senate a report on the progress of the pro- 
gram. 

B) FINAL REPORT.—If the Administrator 
establishes the program authorized herein, 
not later than March 31, 1999, he shall trans- 
mit to the Committees on Small Business of 
the House of Representatives and the Senate 
a report on the success of the program in— 

() enabling deployment of technology to 
small business concerns participating in the 
program, and 

“(ii) assisting manufacturing application 
and education centers in achieving self-suffi- 
ciency, 
together with recommendations concerning 
continuation, modification, or discontinu- 
ance of the program. 

(8) PROGRAM TERM.—The Administrator 
may carry out the program during the period 
beginning on the date of issuance of final 
regulations under paragraph (5) and ending 
on September 30, 1999. 

‘(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection.”. 

SEC. 706. DENIAL OF USE OF FUNDS FOR INDI- 
VIDUALS NOT LAWFULLY WITHIN 
THE UNITED STATES. 

The Small Business Act (15 U.S.C. 631 et 
seq.) is amended by inserting after section 
30, as added by section 304 of this Act, the 
following: 

“SEC. 31. DENIAL OF USE OF FUNDS FOR INDIVID- 
UALS NOT LAWFULLY WITHIN THE 
UNITED STATES. 

“None of the funds made available pursu- 
ant to this Act may be used to provide any 
direct benefit or assistance to any individual 
in the United States when it is made known 
to the Administrator of the Small Business 
Administration or the official to which the 
funds are made available that the individual 
is not lawfully within the United States.“ 
SEC. 707. OFFICE OF ADVOCACY EMPLOYEES. 

Section 204 of Public Law 94-305 (15 U.S.C, 
634d) is amended as follows— 

(1) by striking “after consultation with 
and subject to the approval of the Adminis- 
trator. ; and 

(2) in paragraph (1) by striking "GS-15 of the 
General Schedule and all that follows and in- 
serting “GS-15 of the General Schedule: Pro- 
vided, however, That not more than 14 staff per- 
sonnel at any one time may be employed and 
compensated at a rate in excess of GS-15, step 
10, of the General Schedule: 

SEC. 708. ADVOCACY STUDY OF PAPERWORK AND 
TAX IMPACT, 

The Chief Counsel for Advocacy of the 
Small Business Administration shall conduct 
a study of the impact of all Federal regu- 
latory paperwork and tax requirements upon 
small business and report its findings to the 
Congress within 1 year of the date of the en- 
actment of this Act. 


The CHAIRMAN. No other amend- 
ment to the bill is in order except the 
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amendments printed in part 2 of the re- 
port. Each amendment may be offered 
only in the order printed in the report, 
may be offered only by a Member des- 
ignated in the report, is considered as 
read, shall be debatable under the 
terms specified in report, shall not be 
subject to amendment except as speci- 
fied in the report, and shall not be sub- 
ject to a demand for division of the 
question. 

It is now in order to consider amend- 
ment No. 1 printed in part 2 of House 
Report 103-627. 

AMENDMENT OFFERED BY MR. LA FALCE 

Mr. LAFALCE. Mr. Chairman, I offer 
amendment No. 1 made in order under 
the rule. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. LAFALCE: 

Page 2, line 19, strike 312.320, 000, 000 and 
insert 311.535.000.000“ 

Page 3, strike lines 6 through 17 and insert 
the following: 

(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make— 

(A) $23,000,000 in purchases of preferred se- 
curities; 

(B) $244,000,000 in guarantees of deben- 
tures, of which $44,000,000 is authorized in 
guarantees of debentures from companies op- 
erating pursuant to section 301(d) of such 
Act; and 

“(C) $400,000,000 in guarantees of partici- 
pating securities. 

Page 5, line 3, strike 314.610, 000, 000 and 
insert **$13,455,000,000"". 

Page 5, strike lines 13 through 24 and insert 
the following: 

(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make— 

“(A) $24,000,000 in purchases of preferred se- 
curities; 

(B) $256,000,000 in guarantees of deben- 
tures, of which $46,000,000 is authorized in 
guarantees of debentures from companies op- 
erating pursuant to section 301(d) of such 
Act; and 

“(C) $650,000,000 in guarantees of partici- 
pating securities. 

Page 7, line 10, strike ‘'$18,875,000,000"" and 
insert ‘'$17,195,000,000"". 

Page 7, strike line 20 and all that follows 
through line 7 on page 8 and insert the fol- 
lowing: 

(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make— 

() $25,000,000 in purchases of preferred se- 
curities; 

(B) $268,000,000 in guarantees of deben- 
tures, of which $48,000,000 is authorized in 
guarantees of debentures from companies op- 
erating pursuant to section 301(d) of such 
Act; and 

(0) $900,000,000 in guarantees of partici- 
pating securities. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New York 
(Mr. LAFALCE] will be recognized for 10 
minutes, and a Member opposed will be 
recognized for 10 minutes. 
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The Chair recognizes the gentleman 
from New York [Mr. LAFALCE]. 

Mr. LAFALCE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am offering this 
amendment on behalf of myself and my 
ranking minority member, Mrs. MEY- 
ERS of Kansas. The amendment is di- 
rected toward accommodating con- 
cerns expressed by the gentlelady from 
Kansas and others about proposed in- 
creases in program levels for the Small 
Business Investment Company and 
Specialized Small Business Investment 
Company Program. 

Clearly these programs have experi- 
enced problems in the past, but it is 
my belief that legislation enacted in 
1992 provided the necessary remedy to 
most of the problems. And I would 
point out that this 1992 legislation was 
fully supported on a bipartisan basis by 
the House and Senate, as well as by the 
Bush administration. 

Nonetheless, to accommodate these 
concerns, we have requested a detailed 
report from the Small Business Admin- 
istration. In the interim, we are hold- 
ing the program to amounts now au- 
thorized by law except on a new Par- 
ticipating Securities Program which in 
no way is part of any problem, either 
past or present. 

In addition, the amendment makes 
technical changes to conform the ag- 
gregate amount of program levels to 
those agreed to. 

Mr. Chairman, I appreciate Mrs. 
MEYERS’ willingness to address this 
issue and I assure her that we will 
work together to carry out appropriate 
oversight of the Small Business Invest- 
ment Company Program and all of the 
programs administered by the SBA. 

The CHAIRMAN. Does any Member 
seek time in opposition to the amend- 
ment? 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I would like to speak in support 
of the amendment. 

The CHAIRMAN. Without objection, 
the gentlewoman from Kansas [Mrs. 
MEYERS] is recognized for 10 minutes to 
speak in support of the amendment. 

There was no objection. 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this amendment, of- 
fered by Chairman LAFALCE and me, 
represents a compromise reached on 
authorization levels for SBA venture 
capital programs. The Small Business 
Investment Company [SBIC] and spe- 
cialized SBIC programs pair private 
capital with SBA financing to provide 
equity and long-term financing for 
small businesses. SBA financing is 
loaned to these entities through the 
purchase of preferred stock, the issu- 
ance of guaranteed debentures, or par- 
ticipating securities. 

Unfortunately, the SSBIC and SBIC 
programs, with the exception of the 
Participating Securities Program 
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which is just getting up and running, 
have been experiencing problems. Ac- 
cording to the SBA, as many as 194 
SBIC’s and SSBIC’s are in trouble, with 
as much as $500 million to risk. SBA 
Administrator Erskine Bowles has been 
working hard to restore fiscal sound- 
ness to the programs. He has brought 
in Mr. Robert Stillman, a respected ex- 
pert in the venture capital industry, to 
run the SBIC program. Expectations 
are high that the problems will be re- 
solved and the program will help fill 
the void of venture capital for small 
firms. 

However, I believe we should see the 
results of these efforts before authoriz- 
ing higher levels for these programs. In 
1992, when our committee created, and 
Congress adopted, legislation revamp- 
ing the SSBIC and SBIC programs, we 
authorized these programs through fis- 
cal year 1997. H.R. 4801 proposed in- 
creases for these programs, above and 
beyond the amounts in current law for 
fiscal years 1995, 1996, and 1997. 

At the Small Business Committee's 
markup of H.R. 4801, I expressed my 
strong reservations about the author- 
ization levels for the SBIC/SSBIC pro- 
grams in the bill. I offered an amend- 
ment to severely cut program levels, 
bringing them in line with the appro- 
priated levels, which was defeated. This 
amendment was defeated, but the 
chairman agreed to work with me in 
reaching a compromise on authoriza- 
tion levels we could both accept. 

This amendment represents that 
compromise. I would like to thank 
Chairman LAFALCE for his efforts to 
offer an amendment reducing SBIC and 
SSBIC authorization levels that I could 
accept. The levels provided in the La- 
Falce-Meyers amendment takes the au- 
thorization levels for all SBIC and 
SSBIC programs back to current law, 
with the exception of the participating 
securities program in fiscal year 1996 
and fiscal year 1997. These years were 
increased by $100 and $200 million, re- 
spectively—a sizable increase, to be 
sure, but much less than the adminis- 
tration requested. 

I believe this is a fair, reasonable 
amendment, reflecting the desire to 
get the programs back on track, with- 
out killing vital venture capital pro- 
grams for small business. I would like 
to state for the record that I will be 
watching these programs very care- 
fully in the coming months, to make 
sure that they are, indeed, getting 
back on track. H.R. 4801 requires a 
comprehensive study of the SBIC pro- 
gram be presented to the committee by 
April 1995, and an advisory council is 
established to study and make rec- 
ommendations on the SSBIC program. 
I will await these studies and rec- 
ommendations with interest, and am 
taking my oversight responsibilities 
for these programs very seriously. 

Again, I thank Chairman LAFALCE 
for his cooperation in this matter, I 
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strongly urge the amendment’s adop- 
tion. 

Mr. Chairman, I include statistics on 
SBIC’s and SSBIC’s as follows: 


MEYERS/LaFALCE AMENDMENTS ON SBIC/SSBIC ! 


{In millions ot dollars] 
HR. = LaFake/ 
Program 4301 Meyers 
SSBIC preferred stock: 

Fiscal year 1995 33 23 
Fiscal year 1996 39 24 
Fiscal year 1987 45 25 

SSBIC guaranteed dedentures: 
Fiscal year 1 — 5⁵ at 
Fiscal year 1996 55 46 
Fiscal year 1997 55 48 

debentures: 

Fiscal year 1995 230 200 
Fiscal year 1996 350 210 
Fiscal year 1997 500 220 
Fiscal year ! 500 400 
Fiscal year 1996 750 650 
Fiscal year 1997 1,125 900 


‘Amendment reduces the authorized amounts for the SSBIC preferred 
stock (direct loan 
gram; and the 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. LAFALCE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New York [Mr. LAFALCE]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
part 2 of House Report 103-627. 

AMENDMENT OFFERED BY MR. KNOLLENBERG 

Mr. KNOLLENBERG. Mr. Chairman, 
I offer an amendment. 

The C . The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. KNOLLENBERG: 

Page 4, line 21, strike 208.000.000 and in- 
sert 3198. 000, 0000. 

Page 4, line 24, strike 3195, 000.000 and in- 
sert 3185, 000, 0000 

Page 5, line 3, increase the pending figure 
by $10,000,000. 

Page 5, line 11, strike 320. 000,000 and in- 
sert 830,000,000 

Page 7, line 3, strike 8284. 000,000 and in- 
sert 3264. 000,000. 

Page 7, line 6, strike 8270, 000.000“ and in- 
sert 3250. 000.000 

Page 7, line 10, increase the pending figure 
by $20,000,000. 

Page 7, line 18, strike 320.000.000 and in- 
sert ‘‘$40,000,000"’. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
(Mr. KNOLLENBERG] will be recognized 
for 5 minutes, and a Member opposed 
will be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. KNOLLENBERG]. 

Mr. KNOLLENBERG. Mr. Chairman, 
I yield myself such time as I may 
consume. 

Mr. Chairman, I rise today to offer an 
amendment to H.R. 4801, a bill to reau- 
thorize the Small Business Administra- 
tion. 

This is a very straightforward 
amendment concerning the SBA’s 
Microloan Program. 

The Clinton administration has ex- 
pressed its desire to move from direct 
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lending in the SBA, toward loans made 
on a guaranteed basis. This shift not 
only allows for the leveraging of funds 
in order to stretch our scarce dollars, 
but it also protects the taxpayer from 
the cost of defaulted loans. 

Chairman LAFALCE and others have 
recognized the administration’s pro- 
posal through the creation and con- 
tinuation of a well-crafted Guaranteed 
Microloan Pilot Program, for which 
the chairman has authorized $20 mil- 
lion per year over the next 3 years. 

My amendment seeks to build on 
these foundations laid by Chairman 
LAFALCE by expanding the authorized 
levels by $10 million in 1996, and by $20 
million in 1997. We will accomplish this 
by transferring funds from the Direct 
Microloan Program. 

Not only will my amendment expand 
the Pilot Program, but there will also 
be ample funds remaining in the Direct 
Microloan Program to adequately serve 
small business needs. 

For example, in 1996, $10 million is 
transferred to the Pilot Program from 
the $195 million authorized in the bill 
for direct microloans. In 1997, $20 mil- 
lion is transferred from the $270 million 
authorized in the bill for direct 
microloans. 

As you can see, my amendment will 
not threaten access to capital for small 
businesses which are unable to find 
banks willing to take the time to work 
with the SBA and the loan applicant to 
make a guaranteed loan of such a small 
size, as microloans, by definition, are. 

The Guaranteed Microloan Pilot Pro- 
gram, as it stands, is a good one. My 
amendment seeks to expand on the 
chairman’s hand work by giving it the 
financing that it will need to ensure 
that it becomes a successful and effec- 
tive program. 

I realize that with many small busi- 
nesses, the last person to actually get 
paid each month is the small business 
owner himself. As a former small busi- 
nessman myself, I can remember times 
when I had to make payroll out of my 
own pocket. 

For large corporations, and even for 
some individuals, loans of this size are 
simply small change. But for many 
very small businesses, these 
microloans of under $25,000 may be the 
difference between success and failure. 

The SBA Microloan Program is an 
important source of capital for all 
types of very small businesses through- 
out our Nation, These are the true 
mom-and-pop businesses, often run out 
of peoples homes primarily in our Na- 
tion’s urban and rural areas, perhaps 
the very areas most in need of business 
development. These businesses are im- 
portant to the individual owners, to 
their local areas, and to our economy 
as a whole. 

This amendment will be good for 
small business by providing more bang 
for each appropriated buck. It will be 
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good for the American taxpayer by pro- 
viding some protection from the inevi- 
table cost associated with making 
loans. 

Mr. Chairman, I urge support for my 
amendment. 
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The CHAIRMAN. Does any Member 
seek recognition in opposition to the 
amendment? 

Mr. LAFALCE. Mr. Chairman, I do 
not oppose the amendment, but I would 
intend to claim the time. 

The CHAIRMAN. The gentleman 
from New York [Mr. LAFALCE] will be 
recognized for 5 minutes. 

Mr. LAFALCE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I do not oppose the 
amendment. In fact, I am very willing 
to accept the amendment. 

We do not believe that to transfer ad- 
ditional money from direct loans, loan 
guarantees, is necessary. The amend- 
ment simply increases the amount of 
guaranteed money available for a trial 
program which has not been tested. 

The gentleman had offered a much 
more extensive amendment in commit- 
tee and has now reduced the amount of 
the transfer very substantially. I ap- 
preciate the conciliatory approach he 
has taken, the changes he has made, 
and in the spirit of cooperation, accept 
the amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. KNOLLENBERG. Mr. Chairman, 
I yield 1 minute to the gentlewoman 
from Kansas [Mrs. MEYERS], the rank- 
ing minority member. 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I rise in strong support of the 
amendment offered by Mr. 
KNOLLENBERG. The Microloan Program 
is an excellent program aimed at aid- 
ing the smallest of small businesses— 
mostly startups—in urban and rural 
areas. The administration had proposed 
moving the entire Microloan Program 
from a direct to a guaranteed basis. 
H.R. 4801 initiates a pilot program to 
start a gradual move in that direction. 
The Knollenberg amendment simply 
increases the levels of pilot program in 
fiscal years 1996 and 1997, decreasing 
the Microloan Direct Program by iden- 
tical amounts in those same years. 

The Knollenberg amendment just in- 
creases our commitment to making 
microloans on a guaranteed basis, and 
gives it every opportunity for success. 
I hope that these efforts will be suc- 
cessful, allowing us to assist even more 
small businesses with limited funds. 

Mr. KNOLLENBERG. Mr. Chairman, 
I yield myself such time as I may 
consume. 

Mr. Chairman, I want to again thank 
the chairman, the gentleman from New 
York (Mr. LAFALCE], for his work and 
his spirit of cooperation, and the rank- 
ing member, the gentlewoman from 
Kansas [Mrs. MEYERS]. 
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Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Michigan [Mr. 
KNOLLEN BERG]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 3 printed in 
part 2 of House Report 103-627. 

AMENDMENT OFFERED BY MR. BILIRAKIS 

Mr. BILIRAKIS. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. BILIRAKIS: Page 
54, after line 21, insert the following: 


SEC. 709. CERTIFICATION OF COMPLIANCE WITH 
CHILD SUPPORT OBLIGATIONS. 

The Small Business Act (15 U.S.C. 631 et 
seq.) is amended by inserting after section 
31, as added by section 706 of this Act, the 
following: 


“SEC. 32. CERTIFICATION OF COMPLIANCE WITH 
CHILD SUPPORT OBLIGATIONS. 


“Each applicant for financial assistance 
under this Act, including applicants for di- 
rect loans and loan guarantees, shall certify, 
as a condition for receiving such assistance, 
that the applicant is not in violation of the 
terms of any administrative order, court 
order, or repayment agreement entered into 
between the applicant and the custodial par- 
ent or the State agency providing child sup- 
port enforcement services which requires the 
applicant to pay child support, as such term 
is defined by section 462(b) of the Social Se- 
curity Act.“. 

The CHAIRMAN. The gentleman 
from Florida [Mr. BILIRAKIS] will be 
recognized for 5 minutes, and a Member 
opposed will be recognized for 5 min- 
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. BILIRAKIS]. 

Mr. BILIRAKIS. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I want to first extend 
my thanks to the distinguished chair- 
man of the Small Business Committee, 
Mr. LAFALCE, and the distinguished 
ranking member, Mrs. MEYERS, as well 
as their staffs, for their willingness to 
work with me on this amendment. I 
know they share my desire to improve 
the enforcement of child support, and I 
appreciate their efforts. 

I would further extend my apprecia- 
tion and commendations to my L.A., 
Todd Tuten. I said to him, Todd, find 
some way in which we might be able to 
address this very abysmal picture re- 
garding child support in this country.” 
He came upon this method, and worked 
with the staffs of the committee, and 
we were able to come up with this 
amendment. 

My amendment is not designed to ad- 
dress the fundamental flaws in our Na- 
tion’s child support enforcement sys- 
tem. Rather, it is intended to send a 
clear message—that paying child sup- 
port is a fundamental civic responsibil- 
ity. Parents who neglect that obliga- 
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tion simply transfer the costs to the 
rest of society, and they should not be 
rewarded for such action. 

My staff and I have worked carefully 
to draft language which will achieve 
this policy objective without being ex- 
cessively broad in scope. We want to 
ensure that the amendment will not 
exclude individuals who should right- 
fully receive assistance, and that it 
will not impose any hardship on the 
Small Business Administration. 

In that regard, the Small Business 
Administration has informed me that 
the amendment would not impose a 
significant administrative burden on 
the agency. 

Briefly, the amendment would re- 
quire applicants for financial assist- 
ance to certify that they are not in vio- 
lation of the terms of any administra- 
tive order, court order, or repayment 
agreement under which the applicant is 
required to pay child support. 

Applicants will only be required to 
sign an affirmative statement—they 
will not be asked to present docu- 
mentation from the court or adminis- 
trative body. This requirement would 
be enforced through an existing provi- 
sion of the Small Business Act, which 
establishes penalties for fraud in ob- 
taining financial assistance. 

My amendment will prevent the use 
of taxpayers’ dollars to assist those 
who refuse to satisfy their most basic 
parental obligation—providing ade- 
quate support for their child. However, 
my primary intent is to encourage pay- 
ment of child support. In that respect, 
the amendment can be likened to a 
“carrot and stick“ approach. 

By denying assistance only to those 
individuals who are currently in viola- 
tion of an order or repayment agree- 
ment, the amendment provides an in- 
centive for noncustodial parents to pay 
their past-due child support. Once the 
terms of the order or repayment agree- 
ment are met, the individual is no 
longer precluded from applying for 
such assistance. 

Mr. Chairman, failure to pay child 
support is not merely being late or for- 
getful of one’s obligations. It is a viola- 
tion of a lawful court order. It may 
also be considered contempt of court. 
Thus, it is not unreasonable to require 
applicants for SBA assistance to com- 
ply with their legal duties. 

I believe we must also look to the 
end result of failure to pay support: A 
lack of financial assistance designed to 
ensure the health and well-being of 
children, who are, by definition, inno- 
cent victims of the delinquency. 

In conclusion, Mr. Chairman, my 
amendment is designed to send a sim- 
ple message—that we as a society place 
a high vaiue on the health and well- 
being of our children. I remain willing 
to work with my colleagues on any 
necessary refinements to the language 
of this proposal, and I urge Members to 
support this important amendment. 
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Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The gentleman 
from New York [Mr. LAFALCE] will be 
recognized for 5 minutes. 

Mr. LAFALCE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, everyone wants fa- 
thers to assume financial responsibil- 
ity for their children, and this includes 
compliance with court-ordered child 
support. 

The gentleman’s amendment would 
preclude the SBA loan assistance to 
any applicant who was more than 1 
month in arrears in these payments. 
This does sound good, but it could cre- 
ate problems. For example, a father re- 
marries and establishes a second fam- 
ily. If the new family’s home is dam- 
aged by disaster, do we want to deny 
them a loan to repair or replace it? 
Should the new wife and possible chil- 
dren be denied disaster loan assistance? 

There could be countless other exam- 
ples. I could go on, but I will not. 
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The point is I do agree with the in- 
tent of the gentleman’s amendment. 

Mr. Chairman, since the gentleman 
first brought the amendment to my at- 
tention, he has revised it to mitigate 
some of the harshness by removing the 
prohibition if the applicant enters into 
some type of a repayment agreement 
to eliminate the delinquency. I believe 
the language solves most of the prob- 
lems. Therefore, I am willing to accept 
the amendment and hope that as other 
problems are pointed out we can fur- 
ther refine the amendment to solve 
those problems in conference. 

Therefore, Mr. Chairman, in that 
spirit I would accept the amendment. 

Mr. BILIRAKIS. Mr. Chairman, I ap- 

. 5 the comments of the chair- 
man. I believe, I say to the gentleman, 
I know that we have worked with his 
staff to try to get that worked out, and 
I think it has been satisfactorily 
worked out. If not, as I have already 
indicated, we are willing to work with 
the gentleman from New York [Mr. La- 
FALCE] further on it. 

Mr. LAFALCE. Mr. Chairman, I yield 
such time as she may consume to the 


gentlewoman from Colorado [Mrs. 
SCHROEDER]. 

Mrs. SCHROEDER. I thank the gen- 
tleman for yielding. 


I thank the gentleman from Florida 
(Mr. BILIRAKIS] for his amendment. 

I think this is a very important 
amendment. Many of us have been 
working hard to make sure the Federal 
Government is doing everything it can 
to make sure that parents do not run 
away from their kids. The most impor- 
tant decision anybody makes is to be a 
parent. These responsibilities should 
not be treated lightly. I think the tax- 
payers get tired of both giving people 
some money to get started in business 
and also pay for their first family that 
they wish to shed. 
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So the gentleman is absolutely cor- 
rect. I thank him for bringing this 
amendment up. I am delighted it has 
been accepted. I think we have to do 
everything we can to make sure it is 
enforced, and enforced rigorously. I 
think the compromise is the way to go, 
and that is that anyone who is in ar- 
rears gets no Federal money until they 
show a plan for how they are going to 
repay their arrears. I think that makes 
sense. That is a compromise, and that 
says you cannot just throw families 
away the way you throw bottles or the 
way you throw away trash. These are 
not trash, they are children. I thank 
the gentleman for his compassion and 
for bringing this up. 

Mr. Chairman, I thank the gentleman 
from New York [Mr. LAFALCE] for 
working this all out. 

Mr. BILIRAKIS. Mr. Chairman, I 
thank the gentlewoman for her kind 
remarks and assistance in this regard. 

Mr. Chairman, I yield such time as 
she may consume to the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I 
rise in support of the Bilirakis amend- 
ment, and I want to commend the gen- 
tleman for his leadership and foresight 
on this issue. 

Mr. Chairman, simply put, the state 
of our child support enforcement sys- 
tem is a national shame, and a scandal 
of epidemic proportion. Despite years 
of efforts and reforms we have under- 
taken in the past, billions of dollars of 
child support still go unpaid every 
year. 

And make no mistake: this is not a 
victimless crime. The children who go 
without the support to which they are 
legally and morally entitled are the 
first victims. But ultimately, the 
American taxpayers are the victim as 
these children fall onto the welfare 
rolls. 

As we in Congress prepare to debate 
welfare reform, we should not lose 
sight of this simple fact: child support 
enforcement is welfare prevention. A 
tough and effective child support title 
must be a component of any effective 
reform legislation. 

The gentleman’s amendment would 
prohibit the SBA from using taxpayer 
dollars for the deadbeats who do not 
live up to their moral and legal obliga- 
tions. It requires SBA applicants to 
certify that they are not in violation of 
any existing child support order, and 
uses the existing fraud and abuse en- 
forcement mechanisms already in place 
under SBA statute. 

In fact, this amendment mirrors and 
is consistent with a provision in com- 
prehensive child support legislation I 
have introduced, as well as the Child 
Support Responsibility Act recently in- 
troduced by the Caucus on Women’s Is- 
sues. 

Under that legislation, we would 
apply these commonsense prohibitions 
in Mr. BILIRAKIS’ amendment to all 
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Federal programs or guarantees. Our 
bill would once and for all prohibit the 
Federal Government from aiding and 
abetting those who refuse to pay child 
support, through a job, benefits, sub- 
sidies, or loan guarantee. 

Be it a federally guaranteed mort- 
gage, a government-backed student 
loan, or a cash or benefits program like 
food stamps, our bill will definitively 
prohibit payment to those who fail to 
make their child support payments, 
unless they show they are in compli- 
ance with a plan to repay their legal 
and financial obligations. 

As we move toward adopting these 
reforms for all Federal programs, we 
should start here and now with the 
Bilirakis amendment, and the Small 
Business Administration. 

Mr. Chairman, let this be a first step. 
It has become crystal clear over the 
past several weeks that an omnibus 
welfare reform package is not going to 
be enacted this year. That's exactly 
why this Congress should move quickly 
to approve tough child support enforce- 
ment reforms now. 

The Speaker has indicated his sup- 
port. The majority leader has indicated 
his support. The Republican leadership 
is on board. The chairman of the sub- 
committee has indicated his support. 
Let’s get on with it. 

Do not make the children wait an- 
other year. Do not let the deadbeats es- 
cape their moral and legal obligation 
another day. Let us pass comprehen- 
sive child support reforms now. 

Support the Bilirakis amendment. 
The Bilirakis amendment paves the 
way for more comprehensive reforms. 

. BILIRAKIS. Mr. Chairman, I am 
informed the gentlewoman from Kan- 
sas [Mrs. MEYERS], the ranking mem- 
ber of the committee, would like to 
speak on this matter. I realize I have 
no further time. Possibly the gen- 
tleman from New York may have. 

Mr. LAFALCE. Mr. Chairman, I be- 
lieve I have some remaining time, and 
I yield such time as she may consume 
to the distinguished ranking member, 
the gentlewoman from Kansas [Mrs. 
MEYERS]. 

The CHAIRMAN. The gentlewoman 
from Kansas [Mrs. MEYERS] is recog- 
nized for up to 1½ minutes. 

Mrs. MEYERS of Kansas. Mr. Chair- 
man, I thank the gentleman from Flor- 
ida [Mr. BILIRAKIS] for offering the 
amendment, and I thank the gen- 
tleman from New York [Mr. LAFALCE] 
for z yeng this time. 

Mr. Chairman, I rise in support of 
this amendment. I appreciate the effort 
of the gentleman from Florida to make 
this amendment effective and yet not 
place an overwhelming burden on the 
Small Business Administration. 

I agree with the gentleman it is clear 
unpaid child support and single-parent 
families are creating a disastrous situ- 
ation in our Nation, and I appreciate 
his efforts to remedy this appalling 
problem and support the amendment. 
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Mr. LAFALCE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time for debate 
on this amendment has expired. 

The question is on the amendment 
offered by the gentleman from Florida 
(Mr. BILIRAKIS]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 4. Does the 
sponsor of amendment No. 4 wish to 
proceed? 

If not, it is now in order to consider 
amendment No. 5. Does the sponsor of 
that amendment wish to proceed? 

If not, the question is on the commit- 
tee amendment in the nature of a sub- 
stitute, as modified, as amended. 

The committee amendment in the 
nature of a substitute, as modified, as 
amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
KLECZKA) having assumed the chair, 
Mr. WATT, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 4801) to amend the Small Busi- 
ness Act, and for other purposes, pursu- 
ant to House Resolution 494, reported 
the bill back to the House with an 
amendment adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute, as 
modified, as amended? 

If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. KIM 

Mr. KIM. Mr. Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman [Mr. KIM] opposed to the 
bill. 

Mr. KIM. Yes, Iam, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. KIM moves to recommit the bill H.R. 
4801 to the Committee on Small Business 
with instructions to report the same back to 
the House forthwith with the following 
amendment: 

Page 37, after line 3, insert the following: 

(c) ADDITIONAL AMOUNTS.—Notwithstand- 
ing any other provision of law, the Adminis- 
tration is authorized to transfer, subject to 
subsequent appropriations, appropriations 
made available to carry out this title the un- 
obligated balance of the following amounts 
appropriated by title IV of the Department 
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of State of Related Agencies Appropriations 
Act, 1995: 

(1) $15,000,000 made available to the Admin- 
istration under the heading “Salaries and 
Expenses“ to implement section 24 of the 
Small Business Act. 

(2) $23,750,000 made available to the Admin- 
istration under the heading Business Loans 
Program Account“ to carry out the projects 
specified in the second sentence of the first 
paragraph under such heading. 

Amounts transferred under this subsection 
shall be in addition to amounts appropriated 
pursuant to subsection (b). 

Mr. KIM (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion to recommit be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. LAFALCE. Mr. Speaker, I object. 
We do not have a copy of the motion to 
instruct, and I would like to have a 
copy and I would like to have it read. 

The Clerk continued the reading of 
the motion to recommit. 
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Mr. LAFALCE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
KLECZKA). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. KIM] is 
recognized for 5 minutes in support of 
his motion to recommit. 

Mr. KIM. Mr. Speaker, today I am of- 
fering a motion to recommit H.R. 4801, 
with instructions to include an amend- 
ment which would eliminate approxi- 
mately $38 million of unauthorized ap- 
propriations—in other words, pork 
projects—and would require the SBA to 
use that money to help small 
businessowners escape the burden of 
onerous prepayment penalties that 
they face under the SBA’s 503 Loan 
Program. 

The reason I am doing this is that I 
believe that we should be helping small 
businesses, not adding pork to help a 
small number of senior Members. If we 
do not pass my amendment, shame on 


us. 

The 503 Loan Program was designed 
to provide long-term fixed rate financ- 
ing for small businesses to buy equip- 
ment, machinery, and buildings. Under 
this program, borrowers, small 
businessowners, who wished to pay off 
their loans early, were subject to a sub- 
stantial prepayment penalty as high as 
60 percent. 

My amendment will help small busi- 
nesses by helping to reduce section 503 
loan prepayment penalties by simply 
transferring these $38 million pork 
projects into this 503 Program. Small 
businesses are trapped by these pen- 
alties because they are unable to refi- 
nance their loans or repay them early 
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because of the outrageous rates and 
penalties imposed upon them under the 
503 Program. 

It is clear that these small businesses 
need our help. Unfortunately, H.R. 4801, 
as currently written, only provides $30 
million in funding under section 505 to 
help correct this problem, even though 
it would take $98 million to solve the 
problem entirely. 

Let me tell the Members this: I was 
deeply disappointed to find out that 
this bill shortchanged small 
businessowners in this way. So imagine 
my surprise when I examined that ap- 
propriations bill for the SBA and found 
$38 million in unauthorized pork barrel 
appropriations for the SBA. 

Mr. Speaker, there are approximately 
3,500 small businesses that have out- 
standing 503 Loan Programs right now 
and are trapped because, as I men- 
tioned earlier, they are unable to refi- 
nance or make a payment early be- 
cause they cannot afford to pay such 
outrageously high prepayment pen- 
alties. 

We are telling small businesses that 
there just was not enough money to 
help them and then turning around and 
spending millions of dollars on frivo- 
lous ‘‘goodies.’’ 

Mr. Speaker, my amendment would 
rectify this shameful situation. Fi- 
nally, let me be clear on this: A yes 
vote on this motion is a vote for small 
businesses in our districts. A no vote 
on this motion is a vote for pork and 
against the interests of the small 
businessowners of this Nation. I urge 
my colleagues to vote yes.“ 

The SPEAKER pro tempore. The gen- 
tleman from New York [Mr. LAFALCE] 
is recognized for 5 minutes in opposi- 
tion to the motion to recommit. 

Mr. LAFALCE. Mr. Speaker, I must 
rise in opposition to the motion to re- 
commit for a number of reasons, but 
primarily because the gentleman from 
California would have us engage in a 
superfluous, meaningless act. What he 
would do via the authorization process 
is attempt to repeal an appropriations 
bill that has already passed both 
houses of Congress and has already 
been signed into law by the President 
of the United States, and because it 
otherwise would have been out of 
order, he makes this authorization re- 
peal subject to the approval of the Ap- 
propriations Committee in a new ap- 
propriations bill that would then sub- 
sequently have to be passed by this 
House and then subsequently signed 
into law by the President. 

There comes a point in time when fi- 
nality is required. The potential law of 
the land was discussed and debated a 
number of weeks ago. The voice of this 
body was heard. It is now the law of the 
land, and we should not engage in such 
superfluous activity. 

Mr. Speaker, I urge the defeat of the 
motion to recommit. 

Mr. Speaker, I now yield to the gen- 
tleman from Iowa [Mr. SMITH]. 


25086 


Mr. SMITH of Iowa. Mr. Speaker, I 
rise in opposition to the motion to re- 
commit. 

This does not do a solitary thing that 
is not authorized anyway. It is totally 
superfluous. Congress can transfer 
funding without this provision if it 
wants to. This amendment is just gar- 
bage under the Small Business Act. 
The Small Business Act is a serious act 
in the permanent statutes of the Unit- 
ed States. It is a 3-year act, anditisa 
3-year authorization we are passing 
today. The Small Business Act should 
not be loaded up with this garbage or 
with any other superfluous garbage 
just because someone wants to make a 
statement. 

Mr. Speaker, I oppose the motion to 
recommit. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

For what purpose does the gentleman 
from California [Mr. KIM] rise? 

Mr. KIM. Mr. Speaker, I would like 
to yield the remainder of my time to 
the ranking member of the Committee 
on Small Business. 

The SPEAKER pro tempore. Without 
objection, the gentlewoman from Kan- 
sas [Mrs. MEYERS] is recognized for 30 
seconds. 

There was no objection. 

Mrs. MEYERS of Kansas. Mr. Speak- 
er, I rise in strong support of the mo- 
tion to recommit. For at least two 
Congresses the Small Business Com- 
mittee has wrestled with the burden- 
some prepayment penalties in the 503 
Loan Program. Finally, after gaining 
administration support we ran into the 
problem of money. We were told that 
$30 million was all that could be 
scraped together to solve a $100 million 
problem. 

Mr. Speaker, imagine my shock when 
I found that the 1995 SBA appropria- 
tions contained $38 million of totally 
unauthorized spending. This spending 
is for programs the administration had 
not requested, and urged be eliminated. 
The Committee on Small Business has 
never held a hearing on these projects, 
or deliberated their authorization. 

It is outrageous that small business 
men and women, some in hardship situ- 
ations due to the high penalty for pre- 
payment of SBA 503 loans will go with- 
out relief due to this kind of spending. 
Let us do the right thing and support 
the Kim motion to recommit and try 
to put that money to use helping small 
business. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. KIM. Mr. Speaker, I object to the 
vote on the ground that a quorum is 


not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to the provisions of clause 5 
of rule XV, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device may be or- 
dered on the question of the passage of 
the bill. 

The vote was taken by electronic de- 
vice, and there were—yeas 176, nays 
242, not voting 16, as follows: 
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[Roll No. 4271 
YEAS—176 
Allard Franks (NJ) Mica 
Andrews (ME) Gallegly Michel 
Andrews (NJ) Gilchrest Miller (FL) 
Archer Gillmor Minge 
Armey Gilman Molinari 
Bachus (AL) Gingrich Moorhead 
Baker (CA) Goodlatte Morella 
Baker (LA) Goodling Nussle 
Ballenger Goss Orton 
Barca Grams Oxley 
Barcia Grandy Paxon 
Barrett (NE) Greenwood 
Barrett (WI) Gunderson Peterson (MN) 
Bartlett Hancock Petri 
Barton Hastert Pombo 
Bentley Hefley Pomeroy 
Bereuter Herger Porter 
Bilbray Hobson Portman 
Bilirakis Hoekstra Pryce (OH) 
Bliley Hoke 
Blute Horn Ravenel 
Boehlert Houghton Roberts 
Boehner Huffington Roemer 
Bonilla Hunter Rohrabacher 
Bunning Hutto Ros-Lehtinen 
Burton Hyde Roukema 
Buyer Inglis Royce 
Camp Inhofe Santorum 
Istook Saxton 

Cantwell Johnson (CT) Schaefer 
Castle Johnson (SD) Schiff 
Clinger Johnson, Sam Sensenbrenner 
Coble Kasich Shaw 
Collins (GA) Kim 
Combest. King Shuster 
Condit Kingston Smith (MI) 
Cooper Klug Smith (NJ) 
Cox Knollenberg Smith (OR) 
Crane Kolbe Smith (TX) 
Crapo Kyl 

ham Lazio Solomon 
DeLay Leach Stearns 
Diaz-Balart Levy Stenholm 
Dickey Lewis (CA) Stump 
Doolittle Lewis (FL) Swett 
Dornan Lewis (KY) Talent 
Dreier Lightfoot Taylor (MS) 
Duncan Linder Thomas (CA) 
Dunn Lucas Thomas (WY) 
Ehlers Machtley Torkildsen 
Emerson Manzullo Upton 
Everett McCandless Walker 
Ewing McCollum Walsh 
Fawell McCrery Weldon 
Fields (TX) Wolf 
Fingerhut McHugh Young (FL) 
Fish McInnis Zelift 
Fowler McKeon Zimmer 
Franks (CT) Meyers 

NAYS—242 

Ackerman Bishop Bryant 
Andrews (TX) Blackwell Byrne 
Applegate Bonior Callahan 
Bacchus (FL) Borski Cardin 
Baesler Boucher Carr 
Barlow Brewster Chapman 
Bateman Brooks Clay 
Becerra Browder Clayton 
Beilenson Brown (CA) Clement 
Berman Brown (FL) Clyburn 
Bevill Brown (OH) Coleman 


Collins (IL) Kanjorski Quillen 
Collins (MI) Kaptur Quinn 

ers Kennelly Rahall 
Coppersmith Kildee Rangel 
Costello Kleczka Reed 
Coyne Klein Regula 
Cramer Klink Reynolds 
Danner Kopetski Richardson 
Darden Kreidler Rogers 
de la Garza LaFalce Rose 
Deal Lambert Rostenkowski 
DeFazio Lancaster Rowland 
DeLauro Lantos Roybal-Allard 
Dellums LaRocco Rush 
Derrick Laughlin Sabo 
Deutsch Sanders 
Dicks Levin Sangmeister 
Dingell Lewis (GA) Sarpalius 
Dixon Lipinski Sawyer 
Dooley Livingston Schenk 
Durbin Lloyd Schroeder 
Edwards (CA) Long Schumer 
Edwards (TX) Lowey Scott 
Engel Mann Serrano 
English Manton Sharp 
Eshoo Margolies- Shepherd 
Evans Mezvinsky Sisisky 
Farr Markey Skaggs 
Fazio Martinez Skeen 
Fields (LA) Matsui Skelton 
Filner Mazzoli Slaughter 
Flake McCloskey Smith (IA) 
Foglietta McDade Spence 
Ford (MI) McDermott Spratt 
Ford (TN) McHale Stark 
Frank (MA) McKinney Stokes 
Purse McNulty Strickland 
Gejdenson Meek Studds 
Gekas Menendez Stupak 
Gephardt Mfume Swift 
Geren Miller (CA) Tanner 
Gibbons Mineta Tauzin 
Glickman Mink Taylor (NC) 
Gonzalez Moakley Tejeda 
Gordon Mollohan ‘Thompson 
Green Montgomery Thornton 
Gutierrez oran Thurman 
Hall (OH) Murphy Torres 
Hall (TX) Murtha Torricelli 
Hamburg Myers Towns 
Hamilton Nadler Traficant 
Hansen Neal (MA) Tucker 
Harman Neal (NC) Unsoeld 
Hastings Oberstar Valentine 
Hayes Obey Velazquez 
Hefner Olver Visclosky 
Hilliard Ortiz Volkmer 
Hinchey Owens Waters 
Hoagland Packard Watt 
Hochbrueckner Pallone Waxman 
Holden Parker Wheat 
Hoyer Pastor Whitten 
Hughes Payne (NJ) Williams 
Hutchinson Payne (VA) Wilson 
Inslee Pelosi Wise 
Jacobs Peterson (FL) Woolsey 
Jefferson Pickett Wyden 
Johnson (GA) Pickle Wynn 
Johnson, E. B. Poshard Yates 
Johnston Price (NC) Young (AK) 

NOT VOTING—16 
Abercrombie McMillan Synar 
Calvert Meehan Vento 
Frost Ridge Vucanovich 
Gallo Roth Washington 
Kennedy Slattery 
Maloney Sundquist 
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Messrs. WYNN, LIVINGSTON, and 
PACKARD changed their vote from 
“yea” to “nay.” 

Messrs. JOHNSON of South Dakota, 
BARTON of Texas, and GILMAN 


changed their vote from nay“ to 
“yea.” 

So the motion to recommit was re- 
jected. 


The result of the vote was announced 
as above recorded. 


September 21, 1994 


The SPEAKER pro tempore (Mr. 
KLECZKA). The question is on the pas- 
sage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LAFALCE. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. The 
Chair will remind Members that this is 
a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 370, nays 48, 
not voting 16, as follows: 


(Roll No. 428) 
YEAS—370 

Abercrombie de la Garza Holden 
Ackerman Deal Horn 
Andrews (ME) DeFazio Houghton 
Andrews (TX) Dellums Hoyer 
Applegate Derrick Huffington 
Bacchus (FL) Deutsch Hughes 
Baesler Dickey Hutchinson 
Baker (CA) Dingell Hutto 
Baker (LA) Dixon Hyde 
Ballenger Dooley Inglis 
Barca Dunn Inhofe 
Barcia Durbin Inslee 
Barlow Edwards (CA) Jacobs 
Barrett (NE) Edwards (TX) Jefferson 
Barrett (WI) Emerson Johnson (CT) 
Bartlett Engel Johnson (GA) 
Bateman English Johnson (SD) 
Becerra Eshoo Johnson, E. B 
Bellenson Evans Johnson. Sam 
Bentley Everett Johnston 
Bereuter Kanjorski 
Berman Parr Kaptur 
Bevill Fazio Kasich 
Bilbray Fields (LA) Kennelly 
Bilirakis Filner Kildee 
Bishop Fingerhut King 
Blackwell Fish Kingston 
Blute Flake Kleczka 
Boehlert Foglietta Klein 
Boehner Ford (TN) Klink 
Bonilla Fowler Klug 
Bonior Frank (MA) Knollenberg 
Borski Franks (CT) Kolbe 
Boucher Franks (NJ) Kopetski 
Brewster Furse Kreidler 
Brooks Gallegly Kyl 
Browder Gejdenson LaFalce 
Brown (CA) kas Lambert 
Brown (FL) Gephardt Lancaster 
Brown (OH) Geren Lantos 
Bryant Gibbons LaRocco 
Bunning Gilchrest Laughlin 
Buyer Gillmor Lazio 
Byrne Gilman Leach 
Callahan Gingrich Lehman 
Calvert Glickman Levin 
Camp Gonzalez 

Goodling Lewis (CA) 
Cantwell Gordon Lewis (FL) 
Cardin Goss Lewis (GA) 
Carr Grams Lewis (KY) 
Castle Grandy Lightfoot 
Chapman Green Linder 
Clay Greenwood Lipinski 
Clayton Gunderson Livingston 
Clement Gutierrez Lloyd 
Clinger Hall (OH) Long 
Clyburn Hall (TX) “Lowey 
Coleman Hamburg Lucas 
Collins (GA) Hamilton Machtley 
Collins (IL) Hansen Mann 
Collins (MI) Harman Manton 
Combest - Hastert Margolies- 
Condit Hastings Mezvinsky 
Conyers Hayes Markey 
Cooper Hefner Martinez 
Coppersmith Herger Matsui 
Costello Hilliard Mazzoli 
Coyne Hinchey McCloskey 
Cramer Hoagland McCrery 
Cunningham Hobson McCurdy 
Danner Hochbrueckner McDade 
Darden Hoke McDermott 


McHale Pryce (OH) Spratt 
McHugh Quillen Stark 
McInnis Quinn Stenholm 
McKeon Rahall Stokes 
McKinney Ramstad Strickland 
McMillan Rangel Studds 
McNulty Ravenel Stupak 
Meehan Reed Swett 
Menendez Regula Swift 
Meyers Reynolds Talent 
Mfume Richardson Tanner 
Michel Roberts Tauzin 
Miller (CA) Roemer Taylor (MS) 
Mineta Rogers Taylor (NC) 
Minge Ros-Lehtinen Tejeda 
Mink Rose Thomas (CA) 
Moakley Rostenkowski Thomas (WY) 
Molinari Roukema Thompson 
Mollohan Rowland Thornton 
Montgomery Roybal-Allard Thurman 
Moran Rush Torkildsen 
Morella Sabo Torres 
Murphy Sanders Torricelli 
Murtha Sangmeister Towns 
Nadler Santorum Traficant 
Neal (MA) Sarpalius Tucker 
Neal (NC) Sawyer Unsoeld 
Nussle Saxton Valentine 
Oberstar Schenk Velazquez 
Obey Schiff Visclosky 
Olver Schroeder Volkmer 
Ortiz Schumer Walker 
Orton Scott Walsh 
Owens Serrano Waters 
Oxley Watt 
Pallone Shaw Waxman 
Parker Shays Weldon 
Pastor Shepherd Wheat 
Payne (NJ) Shuster Whitten 
Payne (VA) Sisisky Williams 
Pelosi Skaggs Wilson 
Peterson (FL) Skeen Wise 
Peterson (MN) Skelton Wolf 
Pickett Slaughter Woolsey 
Pickle Smith (IA) Wyden 
Pombo Smith (NJ) Wynn 
Pomeroy Smith (OR) Yates 
Porter Smith (TX) Young (AK) 
Portman Snowe Young (FL) 
Poshard Solomon Zeliff 
Price (NC) Spence 
NAYS—48 

Allard Duncan Moorhead 
Andrews (NJ) Ehlers Myers 
Archer Fawell Packard 
Armey Fields (TX) Paxon 
Bachus (AL) Goodlatte Penny 
Barton Hancock Petri 
Bliley Hefley Rohrabacher 
Burton Hoekstra Roth 
Coble Hunter Royce 
Cox Istook Schaefer 
Crane Kim Sensenbrenner 
Crapo Manzullo Smith (MI) 

McCandless Stearns 
Doolittle McCollum Stump 
Dornan Mica Upton 
Dreier Miller (FL) Zimmer 

NOT VOTING—16 
DeLauro Kennedy Synar 
Diaz-Balart Maloney Vento 
Dicks Meek Vucanovich 
Ford (MI) Ridge Washington 
Frost Slattery 
Gallo Sundquist 
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Messrs. MOORHEAD, FAWELL, and 
McCOLLUM changed their vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. LAFALCE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
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include extraneous matter, on H.R. 
4801, the bill just passed. 

The SPEAKER pro tempore (Mr. 
KLECZKA). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

Mr. LAFALCE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2060) 
to amend the Small Business Act and 
the Small Business Investment Act of 
1958, and for other purposes, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

S. 2060 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Small Business Administration Reau- 
thorization and Amendment Act of 1994. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—AUTHORIZATIONS 
Sec. 101. Authorizations. 
TITLE II—FINANCIAL ASSISTANCE 
PROGRAMS 
. 201. Microloan financing pilot. 
. 202. Eligibility of Native American trib- 
al governments to be microloan 
intermediaries. 


Sec. 203. Microloan program extension. 

Sec. 204. Microloan program funding and 
State limitations. 

Sec. 205. Distribution of intermediaries. 

Sec. 206. Microloan intermediary loan limi- 
tation. 

Sec. 207. Microloan technical assistance to 
nonborrowers. 

Sec. 208. Microloan demonstration program 
grants. 

Sec. 209. Eligibility to participate as a 
microloan intermediary and a 
technical assistance provider. 

Sec. 210. Loans to exporters. 

Sec. 211. Working capital international 
trade loans. 

Sec. 212. Guarantees on international trade 
loans. 

Sec. 213. Accredited lenders program. 

Sec. 214. Interest rate on certified develop- 
ment company loans. 

Sec. 215. Certifications of eligibility for 
SBIC and SSBIC financing. 

Sec. 216. Participating securities for smaller 
SBICs. 

TITLE UI—SIZE STANDARDS AND BOND 
GUARANTEES 


Sec. 301. Size standard criteria. 

Sec. 302. Sunset on preferred surety bond 
guarantee program. 

Sec. 303. Manufacturing contracts through 
manufacturing application and 
education centers. 

TITLE IV—BUSINESS DEVELOPMENT 
ASSISTANCE 
Subtitle A—General Provisions 
Sec. 401. Sunset on cosponsored training. 


Small business development center 
program level. 

. Federal contracts with small busi- 

ness development centers. 

. Small business development center 
program examination and cer- 
tification. 

Service Corps of Retired Executives 
(SCORE) program. 

Information concerning franchis- 
ing. 

Subtitle B—Development of Woman-Owned 
Businesses 

Sec. 411. Extension of authority for dem- 

onstration projects. 

Sec. 412. Establishment of Office of Women's 

Business Ownership. 
Sec. 413. National Commission on Women in 
Business. 
TITLE V—RELIEF FROM DEBENTURE 
PREPAYMENT PENALTIES 
Sec. 501. Short title. 
Sec. 502. Prepayment of development com- 
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Sec. 406. 


pany debentures. 
TITLE VI—MISCELLANEOUS 
AMENDMENTS 

Sec. 601. Consolidation of funding accounts. 

Sec. 602. Imposition of fees. 

Sec. 603. Job creation and community bene- 
fit. 

Sec. 604. Microloan program amendments. 

Sec. 605. Technical clarification. 

Sec. 606. Secondary market study due date. 

Sec. 607. Study and data base: Guaranteed 
Business Loan Program and De- 
velopment Company Program. 

Sec. 608. SBIR vendors. 

Sec. 609. Program extension. 

Sec. 610. Prohibition on the use of funds for 
individuals not lawfully within 
the United States. 

Sec. 611. Office of advocacy employees. 

Sec. 612. Prohibition on the provision of as- 
sistance. 

Sec. 613. Certification of compliance with 
child support obligations. 

TITLE I—AUTHORIZATIONS 


SEC, 101. AUTHORIZATIONS. 

Section 20 of the Small Business Act (15 
U.S.C. 631 note) is amended by striking sub- 
sections (k) (as added by section 405(3) of the 
Small Business Credit and Business Oppor- 
tunity Enhancement Act of 1992) through (p) 
and inserting the following: 

“(1) The following program levels are au- 
thorized for fiscal year 1995: 

(J) For the programs authorized by this 
Act, the Administration is authorized to 
make $110,000,000 in direct and immediate 
participation loans, and $45,000,000 in tech- 
nical assistance grants as provided in section 
m). 

(2) For the programs authorized by this 
Act, the Administration is authorized to 
make $13,315,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make— 

(A) $9,000,000,000 in general business loans 
as provided in section 7(a); 

(B) $2,300,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the 
Small Business Investment Act of 1958; 

*(C) $2,000,000,000 in loans as provided in 
section 7(a)(21); and 

D) $15,000,000 in loans as provided in sec- 
tion 7(m). 

‘(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make— 

(A) $33,000,000 in purchases of preferred se- 
curities; 
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(B) $275,000,000 in guarantees of deben- 
tures, of which $65,000,000 is authorized in 
guarantees of debentures from companies op- 
erating pursuant to section 301(d) of such 
Act; and 

(0) $500,000,000 in guarantees of partici- 
pating securities. 

(4) For the programs authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is authorized 
to enter into guarantees not to exceed 
$1,800,000,000, of which not more than 
$450,000,000 may be in bonds approved pursu- 
ant to the provisions of section 41l(a)(3) of 
such Act. 

(5) The Administration is authorized to 
make grants or enter into cooperative agree- 
ments— 

() for the Service Corps of Retired Ex- 
ecutives program authorized by section 
8(b)(1), $3,500,000; 

(B) for the Small Business Institute pro- 
gram authorized by section 8(b)(1), $3,000,000; 
and 

‘(C) for activities of small business devel- 
opment centers pursuant to section 
21(c)X(3X(G). $25,000,000, to remain available 
until expended. 

m) There are authorized to be appro- 
priated to the Administration for fiscal year 
1995 such sums as may be necessary to carry 
out the provisions of this Act, including ad- 
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 
7(b), and to carry out the provisions of the 
Small Business Investment Act of 1958, in- 
cluding salaries and expenses of the Admin- 
istration. 

n) The following program levels are au- 
thorized for fiscal year 1996: 

“(1) For the programs authorized by this 
Act, the Administration is authorized to 
make $175,000,000 in direct and immediate 
participation loans, and $65,000,000 in tech- 
nical assistance grants as provided in section 
m). 

(2) For the programs authorized by this 
Act, the Administration is authorized to 
make $15,320,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make— 

(A) $10,000,000,000 in general business 
loans as provided in section 7(a); 

(B) $2,800,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the 
Small Business Investment Act of 1958; 

(0) $2,500,000,000 in loans as provided in 
section 7(a)(21); and 

D) $20,000,000 in loans as provided in sec- 
tion 7(m). 

“(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make— 

(A) $39,000,000 in purchases of preferred se- 
curities; 

(B) $300,000,000 in guarantees of deben- 
tures, of which $70,000,000 is authorized in 
guarantees of debentures from companies op- 
erating pursuant to section 301(d) of such 
Act; and 

*(C) $750,000,000 in guarantees of partici- 
pating securities. 

(4) For the programs authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is authorized 
to enter into guarantees not to exceed 
$2,000,000,000, of which not more than 
$500,000,000 may be in bonds approved pursu- 
ant to the provisions of section 411(a)(3) of 
such Act. 

(5) The Administration is authorized to 
make grants or enter cooperative agree- 
ments— 
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“(A) for the Service Corps of Retired Ex- 
ecutives program authorized by section 
8(b)(1), $3,750,000; 

(B) for the small business institute pro- 
gram authorized by section 8(b)(1), $3,250,000; 
and 

(O) for activities of small business devel- 
opment centers pursuant to section 
21(cX3XG), not to exceed $25,000,000, to re- 
main available until expended. 


(% There are authorized to be appro- 
priated to the Administration for fiscal year 
1996 such sums as may be necessary to carry 
out the provisions of this Act, including ad- 
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 
7(b), and to carry out the provisions of the 
Small Business Investment Act of 1958, in- 
cluding salaries and expenses of the Admin- 
istration. 


“(p) The following program levels are au- 
thorized for fiscal year 1997: 

“(1) For the programs authorized by this 
Act, the Administration is authorized to 
make $250,000,000 in direct and immediate 
participation loans and $98,000,000 in tech- 
nical assistance grants as provided in section 
T(m), to remain available until expended. 

“(2) For the programs authorized by this 
Act, the Administration is authorized to 
make $19,020,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make— 

(A) $12,000,000,000 in general business 
loans as provided in section 7(a); 

“(B) $3,500,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the 
Small Business Investment Act of 1958; 

“(C) $3,500,000,000 in loans as provided in 
section 7(a)(21); and 

D) $20,000,000 in loans as provided in sec- 
tion 7(m). 

“(3) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make— 

() $45,000,000 in purchases of preferred se- 
curities; 

B) $375,000,000 in guarantees of deben- 
tures, of which $75,000,000 is authorized in 
guarantees of debentures from companies op- 
erating pursuant to section 301(d) of such 
Act; and 

() $1,125,000,000 in guarantees of partici- 
pating securities. 

(4) For the programs authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is authorized 
to enter into guarantees not to exceed 
$2,200,000,000, of which not more than 
$650,000,000 may be in bonds approved pursu- 
ant to the provisions of section 411(a)(3) of 
such Act. 

(5) The Administration is authorized to 
make grants or enter cooperative agree- 
ments— 

“(A) for the Service Corps of Retired Ex- 
ecutives program authorized by section 
8(b)(1), $4,000,000; 

„B) for the small business institute pro- 
gram authorized by section 8(b)(1), $3,500,000; 
and 

„(O) for activities of small business devel- 
opment centers pursuant to section 
21(cX3XG), not to exceed $25,000,000, to re- 
main available until expended. 


“(q) There are authorized to be appro- 
priated to the Administration for fiscal year 
1997 such sums as may be necessary to carry 
out the provisions of this Act, including ad- 
ministrative expenses and necessary loan 
capital for disaster loans pursuant to section 
7(b), and to carry out the provisions of the 
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Small Business Investment Act of 1958, in- 
cluding salaries and expenses of the Adminis- 
tration.“ 


TITLE I— FINANCIAL. ASSISTANCE © 
PROGRAMS 


SEC. 201. MICROLOAN FINANCING PILOT. 


Section 7(m) of the Small Business Act (15 
U.S.C. 636(m)) is amended by adding at the 
end the following new paragraph: 

(12) DEFERRED PARTICIPATION LOAN 
PILOT.—In lieu of making direct loans to 
intermediaries as authorized in paragraph 
(1)(@B), during fiscal years 1995 through 1997, 
the Administration may, on a pilot program 
basis, participate on a deferred basis of not 
less than 90 percent and not more than 100 
percent on loans made to intermediaries by a 
for-profit or nonprofit entity or by alliances 
of such entities, subject to the following con- 
ditions: 

(A) NUMBER OF LOANS.—In carrying out 
this paragraph, the Administration shall not 
participate in providing financing on a de- 
ferred basis to more than 10 intermediaries 
in urban areas or more than 10 
intermediaries in rural areas. 

(B) TERM OF LOANS.—The term of each 
loan shall be 10 years. During the first year 
of the loan, the intermediary shall not be re- 
quired to repay any interest or principal. 
During the second through fifth years of the 
loan, the intermediary shall be required to 
pay interest only. During the sixth through 
tenth years of the loan, the intermediary 
shall be required to make interest payments 
and fully amortize the principal. 

(0) INTEREST RATE.—The interest rate on 
each loan shall be the rate specified by para- 
graph (3)(F) for direct loans. Subject to the 
availability of appropriations, the Adminis- 
tration may make payments to lenders on 
behalf of intermediaries in order to achieve 
such interest rate.“ 


Section 7(m)(11)(A) of the Small Business 
Act (15 U.S.C. 636(m)(11)(A)) is amended— 

(1) in clause (iii), by striking ‘‘or’’ at the 
end; 

(2) in clause (iv), by striking the comma at 
the end and inserting “; or“; and 

(3) by adding at the end the following new 
clause: 

“(v) an agency of or nonprofit entity estab- 
lished by a Native American Tribal Govern- 
ment.“. 

SEC. 203. MICROLOAN PROGRAM EXTENSION. 


Section 60%j) of Public Law 102-140 (105 
Stat. 831) is amended by striking 5 years 
after the date of enactment of this Act“, and 
inserting “on October 1, 19980“. 

SEC. 204, MICROLOAN PROGRAM FUNDING AND 
STATE LIMITATIONS, 

Section 7(m) of the Small Business Act (15 
U.S.C. 636(m)) is amended— 

(1) in paragraph (5)(A)— 

(A) by striking 25 grants“ and inserting 
50 grants“; and 

(B) by striking 125,000 and inserting 
150.0000“; and 

(2) by striking paragraph (7) and inserting 
the following: 

07) PROGRAM FUNDING FOR MICROLOANS,— 

(A) NUMBER OF PARTICIPANTS.—In carry- 
ing out paragraph (I) (B), the Administra- 
tion may fund, on a competitive basis, not 
more than— 

9 150 microloan programs in fiscal year 
1995; and 

“(ii) 200 microloan programs in each suc- 
ceeding fiscal year. 
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“(B) STATE LIMITATIONS.—A State shall not 
receive more than $10,000,000 in loan funds 
during any year of program participation.”’. 
SEC. 205. DISTRIBUTION OF INTERMEDIARIES. 

Section 7(m)(8) of the Small Business Act 
(15 U.S.C. 636(m)(8)) is amended to read as 
follows: 

(8) DISTRIBUTION OF INTERMEDIARIES,—In 
approving microloan program applicants 
under this subsection, the Administration 
shall select such intermediaries as will fur- 
ther microloan availability for small busi- 
nesses in all industries located throughout 
each State, especially small businesses lo- 
cated in economically distressed urban and 
rural areas.“ 

SEC. 206. MICROLOAN INTERMEDIARY LOAN LIM- 
ITATION. 

Section 7(m)(3)(C) of the Small Business 

Act (15 U.S.C. 636(m)(3)(C)) is amended by 


striking 81.250.000 and inserting 
2.000, 000˙ 
SEC. 207. MICROLOAN TECHNICAL ASSISTANCE 


TO RROWERS. 

Section 7(m)(4) of the Small Business Act 
(15 U.S.C. 636(m)(4)) is amended by adding at 
the end the following new subparagraph: 

(E) ASSISTANCE TO CERTAIN SMALL BUSI- 
NESS CONCERNS.—Each intermediary may ex- 
pend an amount not to exceed 20 percent of 
the grant funds authorized under paragraph 
(„Bid to provide marketing, management, 
and technical assistance to small business 
concerns that are not borrowers under this 
subsection."’. 


Section 7(m)(4) of the Small Business Act 
(15 U.S.C. 636(m)(4)) is amended— 

(1) in subparagraph (B). by inserting ex- 
cept for a grant made to an intermediary 
that provides not less than 50 percent of its 
loans to small business concerns owned by 
one or more members of a federally recog- 
nized Indian tribe.“ after under subpara- 
graph (A),“; and 

(2) in subparagraph (C), by striking clause 


(i) and inserting the following: 
“(i) IN GENERAL.—In addition to grants 
made under subparagraph (A), each 


intermediary shall be eligible to receive a 
grant equal to 5 percent of the total out- 
standing balance of loans made to the 
intermediary under this subsection if— 

(J) the intermediary provides not less 
than 25 percent of its loans to small business 
concerns owned by one or more members of 
a federally recognized Indian tribe; or 

(II) the intermediary has a portfolio of 
loans made under this subsection that aver- 
ages not more than $7,500 during the period 
of the intermediary's participation in the 


SEC. 209. ELIGIBILITY TO PARTICIPATE AS A 
MICROLOAN INTERMEDIARY AND A 
TECHNICAL ASSISTANCE PROVIDER. 

Section 7(m)(2) of the Small Business Act 
(15 U.S.C. 636(m)(2)) is amended— 

(1) by striking (2) ELIGIBILITY FOR PAR- 
TICIPATION.—An”’ and inserting the following: 

ö) ELIGIBILITY FOR PARTICIPATION.— 

*(A) IN GENERAL,—An"’; 

(2) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and 
indenting accordingly; and 

(3) by adding at the end the following new 
subparagraph: 

(B) PARTICIPATION AS INTERMEDIARY AND 
TECHNICAL ASSISTANCE PROVIDER.—A single 
entity may simultaneously receive 1 grant as 
an intermediary pursuant to paragraph 
(1)(B\(ii) and 1 grant as a nonintermediary 
technical assistance provider pursuant to 
paragraph (1XB)Xiii) if the Administration 
determines that— 
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i) the purposes of the grants are not du- 
Plicative; 

(ii) the grants will enable the entity to 
provide technical assistance to different geo- 
graphic areas, or to support both guaranteed 
and direct loans in the same geographic area; 
and 

(iii) the entity meets all of the require- 
ments of the programs authorized pursuant 
to clauses (ii) and (iii) of paragraph (1)(B).”’. 
SEC. 210, LOANS TO EXPORTERS, 

Section 7(a)(14)(A) of the Small Business 
Act (15 U.S.C. 636(a)(14)(A)) is amended to 
read as follows: 

(140A) The Administration may provide 
extensions of credit, standby letters of cred- 
it, revolving lines of credit for export pur- 
poses, and other financing to enable small 
business concerns, including small business 
export trading companies and small business 
export management companies, to develop 
foreign markets. A bank or participating 
lending institution may establish the rate of 
interest on such financings as may be legal 
and reasonable.“ 

SEC, 211. WORKING CAPITAL INTERNATIONAL 
TRADE LOANS. 


Section 7(a)(3)(B) of the Small Business 
Act (15 U.S.C. 636(a)(3)(B)) is amended to read 
as follows: 

„(B) if the total amount outstanding and 
committed (on a deferred basis) solely for 
the purposes provided in paragraph (16) to 
the borrower from the business loan and in- 
vestment fund established by this Act would 
exceed $1,250,000, of which not more than 
$750,000 may be used for working capital, 
supplies, or financings under section 7(a)(14) 
for export purposes; and“. 

SEC. 212. GUARANTEES ON INTERNATIONAL 
TRADE LOANS. 


Section 7(aX2XB)Xiv) of the Small Business 
Act (15 U.S.C. 636(a)(2)(B)(iv)) is amended to 
read as follows: 

“(iv) not less than 85 percent nor more 
than 90 percent of the financing outstanding 
at the time of disbursement if such financing 
is a loan under paragraph (14) or (16).”. 

SEC. 213, ACCREDITED LENDERS PROGRAM. 

(a) ESTABLISHMENT.—Title V of the Small 
Business Investment Act of 1958 (15 U.S.C. 695 
et seq.) is amended by adding at the end the 
following new section: 

“SEC. 507. ACCREDITED LENDERS PROGRAM. 

(a) ESTABLISHMENT.—The Administration 
is authorized to establish an Accredited 
Lenders Program for qualified State and 
local development companies that meet the 
requirements of subsection (b). 

(b) REQUIREMENTS.—The Administration 
may designate a qualified State or local de- 
velopment company as an accredited lender 
if such company— 

() has been an active participant in the 
Development Company Program authorized 
by sections 502, 503, and 504 for not less than 
the preceding 12 months; 

(2) has well-trained, qualified personnel 
who are knowledgeable in the Administra- 
tion's lending policies and procedures for 
such Development Company Program; 

“(3) has the ability to process, close, and 
service financing for plant and equipment 
under such Development Company Program; 

(J) has a reasonable and acceptable loss 
rate on the company’s debentures; 

(5) has a history of submitting to the Ad- 
ministration complete and accurate deben- 
ture guaranty application packages; and 

(6) has demonstrated the ability to serve 
small business credit needs for financing 
plant and equipment through the Develop- 
ment Company Program authorized by sec- 
tions 502, 503, and 504. 
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(o) EXPEDITED PROCESSING OF LOAN APPLI- 
CATIONS.—The Administration shall develop 
an expedited procedure for processing a loan 
application or servicing action submitted by 
a qualified State or local development com- 
pany that has been designated as an accred- 
ited lender in accordance with subsection 
(b). 

d) SUSPENSION OR REVOCATION OF DES- 
IGNATION.— 

(I) IN GENERAL.—The designation of a 
qualified State or local development com- 
pany as an accredited lender may be sus- 
pended or revoked if the Administration de- 
termines that— 

(A) the development company has not 
continued to meet the criteria for eligibility 
under subsection (b); or 

„B) the development company has failed 
to adhere to the Administration's rules and 
regulations or is violating any other applica- 
ble provision of law. 

(2) EFFECT.—A suspension or revocation 
under paragraph (1) shall not affect any out- 
standing debenture guarantee. 

(e) DEFINITION.—For purposes of this sec- 
tion, the term ‘qualified State or local devel- 
opment company’ has the same meaning as 
in section 503(e).”’. 

(b) REGULATIONS.—Not later than 120 days 
after the date of enactment of this Act, the 
Administration shall promulgate final regu- 
lations to carry out this section. 

(c) REPORT.—Not later than 1 year after 
the effective date of regulations promulgated 
under subsection (b), the Administration 
shall report to the Committees on Small 
Business of the Senate and the House of Rep- 
resentatives on the implementation of this 
section. Such report shall include data on 
the number of development companies des- 
ignated as accredited lenders, their deben- 
ture guarantee volume, their loss rates, the 
average processing time on their guarantee 
applications, and such other information as 
the Administration deems appropriate. 

SEC. 214. INTEREST RATE ON CERTIFIED DEVEL- 
OPMENT COMPANY LOANS. 

Section 112(c) of the Small Business Ad- 
ministration Reauthorization and Amend- 
ment Act of 1988 (102 Stat. 2996) is amended— 

(1) in paragraph (1), by striking (ö) IN 
GENERAL.—Section 503 and inserting ‘‘Sec- 
tion 503”; and 

(2) by striking paragraph (2). 

SEC. 215. CERTIFICATIONS OF ELIGIBILITY FOR 
SBIC AND SSBIC FINANCING. 

Section 308 of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 687) is amended by 
adding at the end the following new sub- 
section: 

h) CERTIFICATIONS OF ELIGIBILITY.— 

“(1) CERTIFICATION BY SMALL BUSINESS CON- 
CERN.—Prior to receiving financial assist- 
ance from a company licensed pursuant to 
subsection (c) or (d) of section 301, a small 
business concern shall certify in writing that 
it meets the eligibility requirements of the 
Small Business Investment Company Pro- 
gram or the Specialized Small Business In- 
vestment Company Program, as applicable. 

“(2) CERTIFICATION BY COMPANY.—Prior to 
providing financial assistance to a small 
business concern under this Act, a company 
licensed pursuant to subsection (c) or (d) of 
section 301 shall certify in writing that it 
has reviewed the application for assistance 
of the small business concern and that all 
documentation and other information sup- 
ports the eligibility of the applicant. 

(3) RETENTION OF CERTIFICATIONS.—Certifi- 
cates made pursuant to paragraphs (1) and 
(2) shall be retained by the company licensed 
pursuant to subsection (c) or (d) of section 
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301 for the duration of the financial assist- 

ance,"’. 

SEC. 216. PARTICIPATING SECURITIES FOR 
SMALLER SBICS. 

Section 303(g) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 683(g)) is 
amended by adding at the end the following 
new paragraph: 

(13) PARTICIPATING SECURITIES FOR SMALL- 
ER SMALL BUSINESS INVESTMENT COMPANIES.— 

“(A) IN GENERAL.—Subject to the provi- 
sions of subparagraph (B), of the amount of 
the annual program level of participating se- 
curities approved in appropriations Acts, 50 
percent shall be reserved for funding small 
business investment companies with private 
capital of less than $20,000,000. 

(B) EXCEPTION.—During the last quarter 
of each fiscal year, if the Administrator de- 
termines that there is a lack of qualified ap- 
plicants with private capital of less than 
$20,000,000, the Administrator may utilize all 
or any part of the program level for securi- 
ties reserved under subparagraph (A) for 
qualified applicants with private capital of 
$20,000,000 or more.“ 

TITLE II—SIZE STANDARDS AND BOND 

GUARANTEES 


SEC. 301. STANDARD CRITERIA. 

Section 3(a)(2) of the Small Business Act 
(15 U.S.C. 632(a)(2)) is amended to read as fol- 
lows: 

02) SIZE STANDARD CRITERIA.— 

“(A) IN GENERAL.—In addition to the cri- 
teria specified in paragraph (1), the Adminis- 
trator may specify detailed definitions or 
standards by which a business concern may 
be determined to be a small business concern 
for the purposes of this Act or any other Act. 

(B) ADDITIONAL CRITERIA.—The standards 
described in paragraph (1) may utilize num- 
ber of employees, dollar volume of business, 
net worth, net income, or a combination 
thereof. 

‘(C) REQUIREMENTS.—Unless specifically 
authorized by statute, no Federal depart- 
ment or agency may prescribe a size stand- 
ard for categorizing a business concern as a 
small business concern, unless such proposed 
size standard— 

“(i) is proposed after an opportunity for 
public notice and comment; 

(1) provides for determining 

J) the size of a manufacturing concern as 
measured by the manufacturing concern's 
average employment based upon employ- 
ment during each of the manufacturing con- 
cern’s pay periods for the preceding 12 
months; 

“(ID the size of a business concern provid- 
ing services on the basis of the annual aver- 
age gross receipts of the business concern 
over a period of not less than 3 years; and 

(III the size of other business concerns on 
the basis of data over a period of not less 
than 3 years; and 

“(iil) is approved by the Administrator.“. 
SEC. 302. SUNSET ON PREFERRED SURETY BOND 

GUARANTEE PROGRAM. 

Section 207 of the Small Business Adminis- 
tration Reauthorization and Amendment Act 
of 1988 (15 U.S.C. 694b note) is amended by 
striking September 30, 1994“ and inserting 
September 30, 1995”. 


CATION AND EDUCATION CENTERS. 

(a) IN GENERAL.—The Small Business Ad- 
ministration shall promote the award of Fed- 
eral manufacturing contracts to small busi- 
ness concerns that participate in manufac- 
turing application and education centers by 
working with the Department of Commerce 
and other agencies to identify components 
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and subsystems that are both critical and 
currently foreign-sourced. 

(b) QUALIFICATIONS.—In order to qualify as 
a manufacturing application and education 
center under this section, an entity shall 
have the capacity to assist small business 
concerns in a shared-use production environ- 
ment and to offer the following services: 

(1) Technology demonstration. 

(2) Technology education. 

(3) Technology application support. 

(4) Technology advancement support. 

(c) INAPPLICABILITY OF CERTAIN REQUIRE- 
MENTS.—The requirements of section 
15(0)(1)(B) of the Small Business Act shall 
not apply with respect to any manufacturing 
contract carried out by a small business con- 
cern in conjunction with a manufacturing 
application and education center under this 
section. 

(d) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Administrator of the Small Business Admin- 
istration shall promulgate final regulations 
to carry out this section. 

(e) TERMINATION OF AUTHORITY.—The au- 
thority of the Small Business Administra- 
tion under this section shall terminate on 
September 30, 1997. 

TITLE IV—BUSINESS DEVELOPMENT 
ASSISTANCE 
Subtitle A—General Provisions 
SEC. 401, SUNSET ON COSPONSORED TRAINING. 

(a) IN GENERAL.— 

(1) REPEAL.—The amendments made by 
section 5(a) of Small Business Computer Se- 
curity and Education Act of 1984 (15 U.S.C. 
633 note) are hereby repealed. 

(2) EFFECTIVE DATE.—Paragraph (1) shall 
take effect on September 30, 1997. 

(b) CONFORMING AMENDMENT.—Section 7(b) 
of the Small Business Computer Security 
and Education Act of 1984 (15 U.S.C. 633 note) 
is amended in the second sentence by strik- 
ing and the amendments made to section 
&(b)(1)(A) of the Small Business Act by sec- 
tion 5(a)(2) of this Act are“ and inserting 
pS 
SEC. 402. SMALL BUSINESS DEVELOPMENT CEN- 

TER PROGRAM LEVEL. 

Section 21(a)(4) of the Small Business Act 
(15 U.S.C, 648(a)(4)) is amended to read as fol- 
lows: 

““(4) SMALL BUSINESS DEVELOPMENT CENTER 
PROGRAM LEVEL.— 

‘“(A) IN GENERAL.—The Administration 
shall require as a condition of any grant (or 
amendment or modification thereof) made to 
an applicant under this section, that a 
matching amount (excluding any fees col- 
lected from recipients of such assistance) 
equal to the amount of such grant be pro- 
vided from sources other than the Federal 
Government, to be comprised of not less 
than 50 percent cash and not more than 50 
percent of indirect costs and in-kind con- 
tributions. 

“(B) RESTRICTION.—The matching amount 
described in subparagraph (A) shall not in- 
clude any indirect costs or in-kind contribu- 
tions derived from any Federal program. 

(O) NATIONAL PROGRAM.— 

“(i) IN GENERAL.—No recipient of funds 
under this section shall receive a grant that 
exceeds— 

(J) for fiscal year 1995, the greater of 

(aa) the sum of such recipient’s pro rata 
share of a national program based upon the 
population to be served by the small business 
development center as compared to the total 
population in the United States, and $100,000; 
or 

“(bb) $200,000; and 
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(ID except as provided in clause (ii), in 
each succeeding fiscal year, the greater of— 

(aa) the sum of such recipient's pro rata 
share of a national program based upon the 
population to be served by the small business 
development center as compared to the total 
population in the United States, and $200,000; 
or 

(bb) $300,000. 

(ii) EXCEPTION.—The provisions of clause 
(GXI) shall apply in any fiscal year after fis- 
cal year 1995 in which, based on funds appro- 
priated, a small business development center 
would, under the provisions of clause (i)(II), 
receive less than the small business develop- 
ment center received in fiscal year 1995. 

„(ii) AMOUNT.—The amount of the na- 
tional program shall be— 

D $70,000,000 through September 30, 1995; 

(I) $77,500,000 from October 1, 1995 
through September 30, 1996; and 

(III) $85,000,000 beginning October 1, 1996. 
The amount for which a small business de- 
velopment center is eligible under this para- 
graph shall be based upon the amount of the 
national program in effect as of the date for 
commencement of performance of the small 
business development center's grant.“ 


Section 21(a)(5) of the Small Business Act 
(15 U.S.C. 648(a)(5)) is amended to read as fol- 
lows: 

(5) FEDERAL CONTRACTS WITH SMALL BUSI- 
NESS DEVELOPMENT CENTERS.— 

H(A) IN GENERAL.—A small business devel- 
opment center may enter into a contract 
with a Federal department or agency to pro- 
vide specific assistance to small business 
concerns, if the contract is approved in ad- 
vance by the Associate Administrator of the 
small business development center program. 

(B) APPROVAL CRITERIA.—Each approval of 
a contract under subparagraph (A) shall be 
based upon a determination that the con- 
tract will provide assistance to small busi- 
ness concerns and that performance of the 
contract will not hinder the small business 
development center in carrying out the 
terms of the grant received by the small 
business development center from the Ad- 
ministration. 

“(C) EXEMPTION FROM MATCHING REQUIRE- 
MENT.—A contract under this paragraph 
shall not be subject to the matching funds or 
eligibility requirements of paragraph (4). 

„D) ADDITIONAL PROVISION.—Notwith- 
standing any other provision of law, a con- 
tract for assistance under this paragraph 
may not be applied to any Federal depart- 
ment or agency's small business, woman- 
owned business, or socially and economically 
disadvantaged business contracting goal 
under section 15(g)."’. 

SEC. 404. SMALL BUSINESS DEVELOPMENT CEN- 
TER PROGRAM EXAMINATION AND 
CERTIFICATION. 

Section 21(k) of the Small Business Act (15 
U.S.C. 648(k)) is amended to read as follows: 

(k) PROGRAM EXAMINATION AND CERTIFI- 
CATION.— 

(I) EXAMINATION.—Not later than 180 days 
after the date of enactment of this sub- 
section, the Administration shall develop 
and implement a biannual programmatic and 
financial examination of each small business 
development center established pursuant to 
this section. 

(2) CERTIFICATION.—The Administration 
may provide financial support, by contract 
or otherwise, to the association authorized 
by subsection (a)(3)(A) for the purpose of de- 
veloping a small business development cen- 
ter certification program. 
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(3) EXTENSION OR RENEWAL OF COOPERA- 
TIVE AGREEMENTS.—In extending or renewing 
a cooperative agreement of a small business 
development center, the Administration 
shall consider the results of the examination 
and certification program conducted pursu- 
ant to paragraphs (1) and (2).”’. 

SEC. 405. SERVICE CORPS OF RETIRED EXECU- 
TIVES (SCORE) PROGRAM. 

Section 8(b)(1) of the Small Business Act 
(15 U.S.C. 637(b)(1)) is amended by adding at 
the end the following new subparagraph: 

(H) In carrying out subparagraph (B), the 
Administration shall encourage the Service 
Corps of Retired Executives (SCORE) estab- 
lished pursuant to such subparagraph, to the 
maximum extent practicable, to consult and 
work in conjunction with the Corporation 
for National and Community Service and the 
Points of Light Foundation established 
under the National and Community Service 
Act of 1990.“ 

SEC. 406. INFORMATION CONCERNING FRANCHIS- 


Section SODA) of the Small Business 
Act (15 U.S.C. 637(b)(1)(A)) is amended by in- 
serting including information on the bene- 
fits and risks of franchising.“ after ‘‘small- 
business enterprises.“ 


Subtitle B—Development of Woman-Owned 
Businesses 


SEC, 411. EXTENSION OF AUTHORITY FOR DEM- 
ONSTRATION PROJECTS, 

The Small Business Act (15 U.S.C. 631 et 
seq.) is amended— 

(1) by redesignating section 28 (as added by 
section 2 of the Women's Business Develop- 
ment Act of 1991) as section 29; and 

(2) in section 29(g), as redesignated, by 
striking 1995“ and inserting 1997. 

SEC. 412, ESTABLISHMENT OF OFFICE OF WOM- 
ENS BUSINESS OWNERSHIP. 

Section 29 of the Small Business Act (15 
U.S.C. 656), as redesignated by section 411, is 
amended by adding at the end the following 
new subsection: 

“(h) OFFICE OF WOMEN'S BUSINESS OWNER- 
$HIP.—There is hereby established within the 
Administration an Office of Women's Busi- 
ness Ownership, which shall be responsible 
for the administration of the Administra- 
tion’s programs for the development of wom- 
en's business enterprises, as such term is de- 
fined in section 408 of the Women’s Business 
Ownership Act of 1988. The Office of Women’s 
Business Ownership shall be administered by 
an Assistant Administrator, who shall be ap- 
pointed by the Administrator.“. 

SEC. 413. NATIONAL COMMISSION ON WOMEN IN 
BUSINESS. 


(a) ESTABLISHMENT.—Section 401 of the 
Women's Business Ownership Act of 1988 (15 
U.S.C. 631 note) is amended to read as fol- 
lows: 

“SEC, 401. ESTABLISHMENT. 

“There is hereby established a Commission 
to be known as the ‘National Commission on 
Women in Business’ (hereafter in this title 
referred to as the ‘Commission’)."’. 

(b) DUTIES OF THE COMMISSION.—Section 402 
of the Women’s Business Ownership Act of 
1988 (15 U.S.C. 631 note) is amended to read as 
follows: 

“SEC. 402. DUTIES OF THE COMMISSION. 

“The Commission shall— 

“(1) review, promote, coordinate, and mon- 
itor plans and programs, developed in the 
public and private sectors, which affect the 
ability of woman-owned businesses to obtain 
capital and credit; 

(2) promote and assist in the development 
of the Intermediate Census on Women’s Busi- 
ness Ownership and other surveys of woman- 
owned businesses; 
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(3) provide assistance to and outreach for 
the involvement of women business owners 
in White House Conference on Small Busi- 
ness; 

“(4) study and assess 

( the obstacles faced by women seeking 
to establish businesses and women seeking 
senior management positions in large and 
small businesses and in the professions; and 

((B) the contributions to the Nation's 
economy by businesses owned or managed by 
women; and 

(5) design a comprehensive plan for a 
joint public-private sector effort to facilitate 
the development and growth of woman- 
owned businesses. 

(b) REPORT.—Not later than January 31, 
1996, the Commission shall submit a report 
to the President and the Committees on 
Small Business of the Senate and the House 
of Representatives describing the plan devel- 
oped pursuant to subsection (a) (5).“. 

(c) MEMBERSHIP.—Section 403 of the Wom- 
en's Business Ownership Act of 1988 (15 
U.S.C. 631 note) is amended to read as fol- 
lows: 

“SEC. 403. MEMBERSHIP OF THE COMMISSION. 

(a) IN GENERAL.—The Commission shall 
be composed of 14 members, of whom— 

( J) 7 members shall be the individuals de- 
scribed in subsection (b); and 

2) 7 members shall be appointed in ac- 
cordance with subsection (c). 

“(b) PUBLIC SECTOR MEMBERS.—For pur- 
poses of subsection (a)(1), the individuals de- 
scribed in this section are— 

(i) the Administrator of the Small Busi- 
ness Administration; 

(2) the Assistant Administrator of the Of- 
fice of Women’s Business Ownership of the 
Small Business Administration; 

“(3) the Secretary of the Treasury, or the 
Secretary's designee; 

4) the Secretary of Labor, or the Sec- 
retary’s designee; 

(5) the Secretary of Commerce, or the 
Secretary’s designee; 

(6) the Administrator of the General Serv- 
ices Administration, or the Administrator's 
designee; and 

7) 1 member of the Board of Governors of 
the Federal Reserve System, or the designee 
of a member. 

„ PRIVATE SECTOR MEMBERS,— 

(i) CHAIRPERSON.—Not later than 45 days 
after the date of enactment of the Small 
Business Administration Reauthorization 
and Amendment Act of 1994, the President 
shall appoint an individual to serve as the 
chairperson of the Commission (hereafter in 
this title referred to as the ‘Chairperson’) 
who shall be a prominent business-woman 
who is qualified to head the Commission by 
virtue of her education, training, and experi- 
ence. 

“(2) OTHER MEMBERS.—Not later than 60 
days after the date of enactment of the 
Small Business Administration Reauthoriza- 
tion and Amendment Act of 1994, the Admin- 
istrator of the Small Business Administra- 
tion shall appoint 6 members of the Commis- 
sion, of whom 

“CA) 1 shall be an owner of a small business 
concern, as such term is defined in section 3 
of the Small Business Act, who is a member 
of the same political party as the President; 

„(B) 1 shall be an owner of a small business 
concern, as such term is defined in section 3 
of the Small Business Act, who is not a 
member of the same political party as the 
President; and 

() 4 shall be representatives of national 
women’s business organizations. 

„d) ADMINISTRATIVE PROVISIONS.— 
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(i) RESTRICTION.—The members of the 
Commission appointed pursuant to sub- 
section (c) shall not be officers or employees 
of the Federal Government. 

(2) VICE CHAIRPERSON.—The member of 
the Commission appointed pursuant to sub- 
section (b)(2) shall serve as vice chairperson 
of the Commission. 

(3) TERMS.—The term of service of the 
members of the Commission appointed pur- 
suant to subsection (c) shall be 1 year. No 
member of the Commission may serve for 
more than 2 consecutive terms. 

“(4) DESIGNEES.—Each designee appointed 
pursuant to subsection (b) shall— 

(A) be a policy-making official whose du- 
ties are consistent with the duties of the 
Commission; and 

„) report directly to the head of the 
agency on the activities of the Commission. 

(5) COMPENSATION AND TRAVEL EX- 
PENSES.— 

(A) PUBLIC SECTOR MEMBERS.—The mem- 
bers of the Commission described in sub- 
section (b) shall serve on the Commission 
without additional compensation. 

B) PRIVATE SECTOR MEMBERS.—The mem- 
bers of the Commission appointed pursuant 
to subsection (c) shall serve without pay for 
membership, except that such members shall 
be entitled to reimbursement for domestic 
travel, subsistence, and other necessary ex- 
penses incurred by them in carrying out the 
functions of the Commission in the same 
manner as persons serving on advisory 
boards pursuant to section 8(b) of the Small 
Business Act. 

“(6) VACANCIES.—A vacancy on the Com- 
mission shall, not later than 30 days after 
the date on which the vacancy occurs, be 
filled in the same manner in which the origi- 
nal appointment was made. 

„%) MEETINGS—The Commission shall 
meet at the call of the Chairperson not less 
than 4 times each year. 

(8) QUORUMS.— 

‘“(A) RECEIPT OF TESTIMONY.—Four mem- 
bers of the Commission shall constitute a 
quorum for the receipt of testimony and 
other evidence. 

„B) APPROVAL OF RECOMMENDATIONS.—A 
majority of the members of the Commission 
shall constitute a quorum for the approval of 
recommendations or reports issued pursuant 
to sections 402 and 406."’. 

(d) EXECUTIVE DIRECTOR AND STAFF.—Sec- 
tion 404 of the Women’s Business Ownership 
Act of 1988 (15 U.S.C. 631 note) is amended to 
read as follows: 

“SEC. 404, EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.—The Commis- 
sion shall have an Executive Director who 
shall be appointed by the Chairperson and 
the Assistant Administrator of the Small 
Business Administration Office of Women's 
Business Ownership. Upon the recommenda- 
tion by the Executive Director, the Chair- 
person may appoint and fix the pay of 4 addi- 
tional employees at a rate of pay not to ex- 
ceed the maximum rate of pay payable for a 
position at GS-15 of the General Schedule. 

(b) ADMINISTRATIVE PROVISIONS.—The Ex- 
ecutive Director and staff of the Commission 
may be appointed without regard to the pro- 
visions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and except as provided in subsection (a), may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and Gen- 
eral Schedule pay rates, except that the Ex- 
ecutive Director so appointed may not re- 
ceive pay in excess of the annual rate of 
basic pay payable for a position at ES-1 of 
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the Senior Executive Pay Schedule under 
section 5832 of title 5, United States Code. 


“(c) DETAIL OF ADDITIONAL PERSONNEL.— 
Upon request to the Chairperson, the head of 
any Federal department or agency may de- 
tail any of the personnel of such agency to 
the Commission to assist the Commission in 
carrying out its duties under this title with- 
out regard to section 3341 of title 5, United 
States Code.“ 


(e) POWERS OF THE COMMISSION.—Section 
405 of the Women’s Business Ownership Act 
of 1988 (15 U.S.C. 631 note) is amended— 

(1) by striking Council“ each place it ap- 
pears and inserting Commission“; and 

(2) by adding at the end the following new 
subsection: 

“(f) COOPERATION WITH PRIVATE ENTITIES.— 

“(1) IN GENERAL.—Subject to the require- 
ments of paragraph (2), the Commission may 
carry out its duties under section 402 
through cooperation with private nonprofit 
and for-profit entities. 

02) RESTRICTION.—If the Commission co- 
operates with private entities pursuant to 
paragraph (1), the Commission shall ensure 
that— 


“(A) the Commission receives appropriate 
recognition and publicity; 

“(B) the cooperation does not constitute or 
imply an endorsement by the Commission of 
the products and services of the cosponsor; 
and 

) the Commission avoids unnecessary 
promotion of the products and services of the 
cosponsor and minimizes utilization of any 1 
cosponsor in a marketing area. 


(f) REPoRTS.—Section 406 of the Women's 
Business Ownership Act of 1988 (15 U.S.C. 631 
note) is amended— 

(1) by striking Council“ each place it ap- 
pears and inserting “Commission”; 

(2) by striking December 31, 1989” and in- 
serting ‘‘not later than 1 year after the date 
of enactment of the Small Business Adminis- 
tration Reauthorization and Amendment Act 
of 1994"; and ° 

(3) by striking based upon its reviews con- 
ducted under section 402". 

(g) AUTHORIZATION.—Section 407 of the 
Women’s Business Ownership Act of 1988 (15 
U.S.C. 631 note) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this title— 

(I) $500,000 in fiscal year 1995; 

(2) $500,000 is fiscal year 1996; and 

(3) $100,000 in fiscal year 1997.“ and 

(2) by striking subsection (o). 

(h) TRANSITION REIMBURSEMENT.—In order 
to facilitate the transition from the National 
Women’s Business Council, established by 
title IV of the Women's Business Ownership 
Act of 1988, to the National Commission on 
Women in Business established by this sec- 
tion, the National Commission on Women in 
Business may, during the 30-day period be- 
ginning on the date on which the Chair- 
person of the National Commission on 
Women in Business is appointed pursuant to 
section 413 of this Act, reimburse the costs 
and salaries, where appropriate, of the Chair- 
person, Executive Director, and staff of the 
National Women’s Business Council for tran- 
sition activities . 


(i) SUNSET.—The authority of the National 
Commission on Women in Business estab- 
lished under title IV of the Women's Busi- 
ness Ownership Act of 1988, as amended by 
this section, shall terminate on November 30, 
1996. 
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TITLE V—RELIEF FROM DEBENTURE 
PREPAYMENT PENALTIES 
SEC. 501. SHORT TITLE. 

This title may be cited as the Small Busi- 
ness Prepayment Penalty Relief Act of 1994". 
SEC. 502. PREPAYMENT OF DEVELOPMENT COM- 

PANY DEBENTURES, 

(a) IN GENERAL.—Title V of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 695 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 508. PREPAYMENT OF DEVELOPMENT COM- 
PANY DEBENTURES. 

(a) IN GENERAL.— 

“(1) PREPAYMENT AUTHORIZED.—Subject to 
the requirements set forth in subsection (b), 
an issuer of a debenture purchased by the 
Federal Financing Bank and guaranteed by 
the Administration under section 503 may, at 
the election of the borrower whose loan se- 
cures such debenture and with the approval 
of the Administration, prepay such deben- 
ture in accordance with the provisions of 
this section. 

**(2) PROCEDURE.— 

H(A) IN GENERAL.—In making a prepayment 
under paragraph (1)— 

(i) the borrower shall pay to the Federal 
Financing Bank an amount that is equal to 
the sum of the unpaid principal balance due 
on the debenture as of the date of the pre- 
payment (plus accrued interest at the cou- 
pon rate on the debenture) and the amount 
of the repurchase premium described in sub- 
paragraph (B); and 

“(ii) the Administration shall pay to the 
Federal Financing Bank the difference be- 
tween the repurchase premium paid by the 
borrower under this subsection and the re- 
purchase premium that the Federal Financ- 
ing Bank would otherwise have received. 

(B) REPURCHASE PREMIUM.— 

(i) IN GENERAL.—For purposes of subpara- 
graph (A)(i), the repurchase premium is the 
amount equal to the product of— 

H(I) the unpaid principal balance due on 
the debenture on the date of prepayment; 
and 

(I) the applicable percentage rate, as de- 
termined in accordance clause (ii). 

(1) APPLICABLE PERCENTAGE RATE.—For 
purposes of clause (I), the applicable per- 
centage rate means— 

0) with respect to a 10-year term loan, 9.5 
percent; 

(I with respect to a 15-year term loan, 
9.5 percent; 

“(IID with respect to a 20-year term loan, 
10.5 percent; and 

I) with respect to a 25-year term loan, 
11.5 percent. 

(b) REQUIREMENTS.—For purposes of sub- 
section (a), the requirements of this sub- 
section are that— 

) the debenture is outstanding and nei- 
ther the loan that secures the debenture nor 
the debenture is in default on the date on 
which the prepayment is made; 

(2) State, local, or personal funds, or the 
proceeds of a refinancing in accordance with 
subsection (d) of this section under the pro- 
grams authorized by sections 504 and 505, are 
used to prepay the debenture; and 

“(3) the issuer certifies that the benefits, 
net of fees and expenses authorized herein, 
associated with prepayment of the debenture 
are entirely passed through to the borrower. 

“(c) NO PREPAYMENT FEES OR PENALTIES.— 
No fees or penalties other than those speci- 
fied in this section may be imposed on the is- 
suer, the borrower, the Administration, or 
any fund or account administered by the Ad- 
ministration as the result of a prepayment 
under this section. 
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(d) REFINANCING LIMITATIONS.— 

„D IN GENERAL.—The refinancing of a de- 
benture under sections 504 and 505, in accord- 
ance with subsection (b)(2) of this section— 

H(A) shall not exceed the amount nec- 
essary to prepay existing debentures, includ- 
ing all costs associated with the refinancing 
and any applicable prepayment penalty or 
repurchase premium; and 

„() shall be subject to the provisions of 
sections 504 and 505 and the rules and regula- 
tions promulgated thereunder, including 
rules and regulations governing payment of 
authorized expenses, commissions, fees, and 
discounts to brokers and dealers in trust cer- 
tificates issued pursuant to section 505. 

(2) JOB CREATION.—An applicant for refi- 
nancing under section 504 of a loan made 
pursuant to section 503 shall not be required 
to demonstrate that a requisite number of 
jobs will be created with the proceeds of a re- 
financing. 

"(3) LOAN PROCESSING FEE.—To cover the 
cost of loan packaging, processing, and other 
administrative functions, a development 
company that provides refinancing under 

‘subsection (b)(2) may impose a loan process- 
ing fee, not to exceed 0.5 percent of the prin- 
cipal amount of the loan. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘issuer’ means the qualified 
State or local development company that is- 
sued a debenture pursuant to section 503, 
which has been purchased by the Federal Fi- 
nancing Bank; and 

2) the term ‘borrower’ means a small 
business concern whose loan secures a deben- 
ture issued pursuant to section 503.“ 

(b) REGULATIONS.—Not later than 30 days 
after the date of enactment of this Act, the 
Administration shall promulgate such regu- 
lations as may be necessary to carry out this 
section, including regulations establishing a 
deadline for receipt of applications for pre- 
payment and refinancing under title V of the 
Small Business Investment Act of 1958. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec- 
essary to carry out this section. 

TITLE VI—MISCELLANEOUS 
AMENDMENTS 


OF FUNDING AC- 


(a) IN GENERAL.—Section 4(c) of the Small 
Business Act (15 U.S.C. 633(c)) is amended by 
striking ‘‘(c)(1) There“ and all that follows 
through paragraph (4) and inserting the fol- 
lowing: 

e) LOAN LIQUIDATION FUND.— 

() IN GENERAL.— 

H(A) ESTABLISHMENT.—There is hereby es- 
tablished in the United States Treasury a 
fund to be known as the Loan Liquidation 
Fund (hereafter in this subsection referred to 
as the Fund'). 

(B) AMOUNTS CONTAINED IN FUND.—All 
amounts received by the Administration 
prior to October 1, 1991, from the repayment 
of loans and debentures, payments of inter- 
est, and other receipts arising out of trans- 
actions entered into by the Administration 
pursuant to section 5(e), 5(g), 7a), (b), 
700002), Tie), 7h), 70), T(m), or (a) of this Act, 
or title III. IV, or V of the Small Business In- 
vestment Act of 1958, shall be paid into the 
Fund. Balances existing in the revolving 
funds on or after the effective date of this 
paragraph shall be transferred to the Fund 
on such date. 

“(C) OPERATING EXPENSES.—The Fund shall 
have available, without fiscal year limita- 
tion, such funds as may be necessary to fi- 
nance the operational needs of the Fund. 
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‘(2) ANNUAL STATUS REPORT.—As soon as 
practicable after the end of each fiscal year, 
the Administration shall submit to the Com- 
mittees on Small Business and Appropria- 
tions of the Senate and the House of Rep- 
resentatives a complete report on the status 
of the Fund.“ 

(b) INTEREST PAYMENTS TO TREASURY.— 
Section 4(c) of the Small Business Act (15 
U.S.C. 633(c)) is amended— 

(1) by redesignating paragraph (5) as para- 
graph (3); and 

(2) in paragraph (3)(B), as redesignated, by 
striking clause (ii) and inserting the follow- 


ing: 

(ii) Upon the expiration of each fiscal 
year, the Administration shall pay into the 
miscellaneous receipts of the United States 
Treasury the actual interest the Administra- 
tion has collected during the preceding fiscal 
year on all financings made under the au- 
thority of this Act.“ 

SEC. 602. IMPOSITION OF FEES. 

Section 5(b) of the Small Business Act (15 
U.S.C. 634(b)) is amended— 

(1) in paragraph (10), by striking and“ at 
the end; 

(2) in paragraph (11), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

(12) impose, retain, and use only those 
fees which are specifically authorized by law 
or which are in effect on September 30, 1994, 
and in the amounts and at the rates in effect 
on such date, except that the Administrator 
may, subject to approval in appropriations 
Acts, impose, retain, and utilize, additional 
fees— 

“(A) not to exceed $300 for each loan serv- 
icing action requested after disbursement of 
the loan, including any substitution of col- 
lateral, loan assumption, release or substi- 
tution of a guarantor, reamortization, or 
similar action; and 

B) to recover the direct, incremental 
cost involved in the production and dissemi- 
nation of compilations of information pro- 
duced by the Administration under the au- 
thority of the Small Business Act and the 
Small Business Investment Act of 1958; and 

(13) collect, retain and utilize, subject to 
approval in appropriations Acts, any 
amounts collected by fiscal transfer agents 
and not used by such agent as payment of 
the cost of loan pooling or debenture servic- 
ing operations, except that amounts col- 
lected under this paragraph shall be utilized 
solely to facilitate the administration of the 
program that generated the excess 
amounts.“ 

SEC. 603. 3 AND COMMUNITY BENE- 


Section 7(a)(21) of the Small Business Act 
(15 U.S.C. 636(a)(21)) is amended by adding at 
the end the following new subparagraph: 

(E) JOB CREATION AND COMMUNITY BENE- 
FiT.—In providing assistance under this para- 
graph, the Administration shall develop pro- 
cedures to ensure, to the maximum extent 
practicable, that such assistance is used for 
projects that— 

“(i) have the greatest potential for— 

(J) creating new jobs for individuals 
whose employment is involuntarily termi- 
nated due to reductions in Federal defense 
expenditures; or 

“(II) preventing the loss of jobs by employ- 
ees of small business concerns described in 
subparagraph (A)(i); and 

(ii) have substantial potential for stimu- 
lating new economic activity in commu- 
nities most affected by reductions in Federal 
defense expenditures."’. 
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SEC. 604. MICROLOAN PROGRAM AMENDMENTS. 

Section 7(m)(9)(B) of the Small Business 
Act (15 U.S.C. 636(m)(9)(B)) is amended— 

(1) by inserting and loan guarantees“ 
after for loans“; and 

(2) by inserting after experienced micro- 
lending organizations“ the following: and 
national and regional nonprofit organiza- 
tions that have demonstrated experience in 
providing training support for microenter- 
prise development and financing.“ 

SEC. 605. TECHNICAL CLARIFICATION, 

(a) DEFENSE CONVERSION.—Section 
TaX21XA) of the Small Business Act (15 
U.S.C. 636(a)(21)(A)) is amended by striking 
“under the“ and inserting on a guaranteed 
basis under the“. 

(b) ADDITIONAL TECHNICAL CLARIFICATION.— 
Section 204 of Public Law 94-305 (15 U.S.C. 
634d) is amended by striking section 202” 
and inserting ‘‘this title“. 

SEC. 606. SECONDARY MARKET STUDY DUE DATE. 

Section 6 of the Small Business Credit En- 
hancement Act of 1993 (15 U.S.C. 634 note) is 
amended by striking 16 months after the 
date of enactment” and inserting November 
1, 1994". 

SEC. 607. STUDY AND DATA BASE: GUARANTEED 
BUSINESS LOAN PROGRAM AND DE- 
VELOPMENT COMPANY PROGRAM. 

(a) STUDY AUTHORIZED.—The Administra- 
tion shall conduct a study of— 

(1) the Guaranteed Business Loan program 
under section 7(a) of the Small Business Act; 
and 

(2) the Development Company program 
under sections 502, 503, and 504 of the Small 
Business Investment Act of 1958. 

(b) EVALUATION.—After conducting the 
study under subsection (a), the Administra- 
tion shall evaluate the performance of the 
programs described in paragraphs (1) and (2) 
of subsection (a) on an annual and aggre- 
gated basis during the most recent 4-year pe- 
riod for which data are available. Such eval- 
uation shall focus on the following factors: 

(1) The number, dollar amount, and aver- 
age size of the loans or financings under each 
program. 

(2) The number, dollar amount, and aver- 
age size of the loans or financings made to 
woman-owned and minority-owned busi- 
nesses under each é 

(3) The geographic distribution of the loans 
or financings under each program. 

(4) The jobs created or maintained attrib- 
utable to the loans or financings under each 
program. 

(5) The number, dollar amount, and aver- 
age size of the loans or financings on which 
borrowers defaulted under each program. 

(6) The amounts recovered by the Adminis- 
tration after default, foreclosure, or other- 
wise under each program. 

(7) The number of companies which are no 
longer in business despite receiving the loans 
or financings under each program. 

(8) The taxes paid by businesses which re- 
ceived the loans or financings under each 
program. 

(9) Such other information as the Adminis- 
tration determines to be appropriate for a 
complete evaluation of each program. 

(c) CONTRACTING WITH INDEPENDENT ENTI- 
TIES.—In carrying out subsections (a) and 
(b), the Administration may contract with 
an independent entity or entities— 

(1) to conduct the study pursuant to sub- 
section (a); and 

(2) to develop a database of information to 
enable the Administration to maintain and 
access, on an ongoing basis, current informa- 
tion relating to the factors set forth in sub- 
section (b). 
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(d) DATE.—The study authorized by sub- 
section (a) shall be completed not later than 
September 30, 1995. 

SEC. 608. SBIR VENDORS. 

Section c’) of the Small Business Act 
(15 U.S.C. 638(q)(2)) is amended to read as fol- 
lows: 

(2) VENDOR SELECTION.—Each agency may 
select a vendor to assist small business con- 
cerns to meet the goals listed in paragraph 
(1) for a term not to exceed 3 years. Such se- 
lection shall be competitive and shall utilize 
merit-based criteria.“ 

SEC. 609. PROGRAM EXTENSION. 

Section 602(e) of the Business Opportunity 
Development Reform Act of 1988 (15 U.S.C. 
637 note) is amended by striking September 
30, 1994, and inserting September 30. 1995". 
SEC. 610. PROHIBITION ON THE USE OF FUNDS 

FOR INDIVIDUALS NOT LAWFULLY 
WITHIN THE UNITED STATES. 

Section 2 of the Small Business Act (15 
U.S.C. 631) is amended by adding at the end 
the following new subsection: 

“(i) PROHIBITION ON THE USE OF FUNDS FOR 
INDIVIDUALS Nor LAWFULLY WITHIN THE 
UNITED STATES.—None of the funds made 
available pursuant to this Act may be used 
to provide any direct benefit or assistance to 
any individual in the United States if the 
Administrator or the official to which the 
funds are made available receives notifica- 
tion that the individual is not lawfully with- 
in the United States.“. 

SEC. 611. OFFICE OF ADVOCACY EMPLOYEES. 

Section 204 of Public Law 94-305 (15 U.S.C. 
634d) is amended— 

(1) in the matter preceding paragraph (1) 
by striking after consultation with and sub- 
ject to the approval of the Administrator,”’; 
and 

(2) in paragraph (1), by striking ten“ and 
inserting 14“. 

SEC. 612, PROHIBITION ON THE PROVISION OF 
ASSISTANCE, 

Section 4 of the Small Business Act (15 
U.S.C. 633) is amended by adding at the end 
the following new subsection: 

(e) PROHIBITION ON THE PROVISION OF As- 
SISTANCE.—Notwithstanding any other provi- 
sion of law, the Administration is prohibited 
from providing any financial or other assist- 
ance to any business concern or other person 
engaged in the production or distribution of 
any product or service that is determined to 
be obscene.”’. 

SEC. 613, CERTIFICATION OF COMPLIANCE WITH 
CHILD SUPPORT OBLIGATIONS, 

Section 4 of the Small Business Act (15 
U.S.C. 633), as amended by section 612, is 
amended by adding at the end the following 
new subsection: 

‘(f) CERTIFICATION OF COMPLIANCE WITH 
CHILD SUPPORT OBLIGATIONS.— 

(I) IN GENERAL.—Each applicant for finan- 
cial assistance under this Act, including an 
applicant for a direct loan or a loan guaran- 
tee, shall certify that the applicant is not in 
violation of the terms of any— 

(A) administrative order; 

) court order; or 

(O) repayment agreement entered into be- 
tween the applicant and the custodial parent 
or State agency providing child support en- 
forcement services, 


that requires the applicant to pay child sup- 
port, as such term is defined in section 462(b) 
of the Social Security Act. 

02) ENFORCEMENT.—Not later than 6 
months after the date of enactment of this 
subsection, the Administration shall issue 
such regulations as may be necessary to en- 
force compliance of the requirements of this 
subsection.”’. 
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MOTION OFFERED BY MR. LAFALCE 
Mr. LAFALCE. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. LAFALCE moves to strike all after the 
enacting clause of S. 2060 and insert in lieu 
thereof the text of H.R. 4801 as passed by the 
House, as follows: 

S. 2060 
That this Act may be cited as the Small Busi- 
ness Reauthorization and Amendment Act of 
1994”. 
TITLE I—AUTHORIZATIONS 
SEC. 101. AUTHORIZATIONS. 

Section 20 of the Small Business Act (15 U.S.C. 
631 note) is amended by striking all of such sec- 
tion after subsection (k), as added by section 
115(a) of the Small Business Credit and Business 
Opportunity Enhancement Act of 1992, and by 
inserting in lieu thereof the folowing: 

“(l) The following program levels are author- 
ized for fiscal year 1995: 

“(1) For the programs authorized by this Act, 
the Administration is authorized to make 
$142,000,000 in direct and immediate participa- 
tion loans; and of such sum, the Administration 
is authorized to make $12,000,000 in loans as 
provided in section 7(a)(10) and $130,000,000 in 
loans as provided in section 7(m). 

“(2) For the programs authorized by this Act, 
the Administration is authorized to make 
$11,535,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin- 
istration is authorized to make— 

“(A) $9,315,000,000 in general business loans 
as provided in section 7(a); 

“(B) $2,200,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958; and 

“(C) $20,000,000 in loans as provided in section 
7(m). 

For the programs authorized by title III 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make— 

**(A) $23,000,000 in purchases of preferred se- 
curities; 

) $244,000,000 in guarantees of debentures, 
of which $44,000,000 is authorized in guarantees 
of debentures from companies operating pursu- 
ant to section 301(d) of such Act; and 

0 $400,000,000 in guarantees of participat- 
ing securities. 

For the programs authorized by part B of 
title IV of the Small Business Investment Act of 
1958, the Administration is authorized to enter 
into guarantees not to exceed $1,800,000,000, of 
which not more than $600,000,000 may be in 
bonds approved pursuant to the provisions of 
section 411(a)(3) of such Act. 

5) For the Service Corps of Retired Execu- 
tives program authorized by section 8(b)(1) of 
this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,500,000, and for the small business 
institute program authorized by section 8(b)(1) 
of this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,000,000. 

“(m) There are authorized to be appropriated 
to the Administration for fiscal year 1995 such 
sums as may be necessary to carry out the provi- 
sions of this Act, including administrative ex- 
penses and necessary loan capital for disaster 
loans pursuant to section 7(b), and to carry out 
the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of 
the Administration. 

“(n) The following program levels are author- 
ized for fiscal year 1996: 

Y For the programs authorized by this Act, 
the Administration is authorized to make 
$198,000,000 in direct and immediate participa- 
tion loans; and of such sum the Administration 
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is authorized to make $13,000,000 in loans as 
provided in section 7(a)(10) and $185,000,000 in 
loans as provided in section 7(m). 

2) For the programs authorized by this Act, 
the Administration is authorized to make 
$24,610,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin- 
istration is authorized to make— 

(A) $10,935,000,000 in general business loans 
as provided in section 7(a); 

) $2,500,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958; and 

““(C) $80,000,000 in loans as provided in section 
7(m). 

) For the programs authorized by title III 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make— 

"(A) $24,000,000 in purchases of preferred se- 
curities; 

) $256,000,000 in guarantees of debentures, 
of which $46,000,000 is authorized in guarantees 
of debentures from companies operating pursu- 
ant to section 301(d) of such Act; and 

“(C) $650,000,000 in guarantees of participat- 
ing securities. 

For the programs authorized by part B of 
title IV of the Small Business Investment Act of 
1958, the Administration is authorized to enter 
into guarantees not to exceed $1,800,000,000, of 
which not more than $600,000,000 may be in 
bonds approved pursuant to the provisions of 
section 411(a)(3) of such Act. 

05) For the Service Corps of Retired Erecu- 
tives program authorized by section 8(b)(1) of 
this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,675,000, and for the small business 
institute program authorized by section 8(b)(1) 
of this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,150,000. 

% There are authorized to be appropriated 
to the Administration for fiscal year 1996 such 
sums as may be necessary to carry out the provi- 
sions of this Act, including administrative ex- 
penses and necessary loan capital for disaster 
loans pursuant to section 7(b), and to carry out 
the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of 
the Administration.. 

D The following program levels are author- 
ized for fiscal year 1997: 

J) For the programs authorized by this Act, 
the Administration is authorized to make 
$264,000,000 in direct and immediate participa- 
tion loans; and of such sum the Administration 
is authorized to make $14,000,000 in loans as 
provided in section 7(a)(10) and $250,000,000 in 
loans as provided in section 7(m). 

2) For the programs authorized by this Act, 
the Administration is authorized to make 
$17,215,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin- 
istration is authorized to make— 

(A) $14,175,000,000 in general business loans 
as provided in section 7(a); 

) $3,000,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958; and 

0) $40,000,000 in loans as provided in section 
7(m). 

) For the programs authorized by title III 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make— 

“(A) $25,000,000 in purchases of preferred se- 
curities; 

) $268,000,000 in guarantees of debentures, 
of which $48,000,000 is authorized in guarantees 
of debentures from companies operating pursu- 
ant to section 301(d) of such Act; and 

““(C) $900,000,000 in guarantees of participat- 
ing securities. 

) For the programs authorized by part B of 
title IV of the Small Business Investment Act of 
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1958, the Administration is authorized to enter 
into guarantees not to erceed $1,800,000,000, of 
which not more than $600,000,000 may be in 
bonds approved pursuant to the provisions of 
section 411(a)(3) of such Act. 

‘(5) For the Service Corps of Retired Execu- 
tives program authorized by section 8(b)(1) of 
this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,860,000, and for the small business 
institute program authorized by section 8(b)(1) 
of this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,310,000. 

‘(q) There are authorized to be appropriated 
to the Administration for fiscal year 1997 such 
sums as may be necessary to carry out the provi- 
sions of this Act, including administrative ez- 
penses and necessary loan capital for disaster 
loans pursuant to section 7(b), and to carry out 
the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of 
the Administration. 

TITLE II—FINANCIAL ASSISTANCE 
PROGRAMS 
SEC, 201, MICROLOAN FINANCING PILOT. 

Section 7(m) of the Small Business Act (15 
U.S.C. 636(m)) is amended by adding the follow- 
ing new paragraph at the end: 

“(12) DEFERRED PARTICIPATION LOAN PILOT.— 
During fiscal years 1995 through 1997, on a pilot 
basis, in lieu of making direct loans to 
intermediaries as authorized in paragraph 
(1)(B), the Administration may participate on a 
deferred basis of up to 100 percent on loans 
made to intermediaries by a for-profit or non- 
profit entity or by alliances of such entities sub- 
ject to the following conditions: 

*(A) NUMBER OF LOANS.—The Administration 
shall not participate in providing financing on 
a deferred basis to more than ten intermediaries 
in urban areas per year and to more than ten 
intermediaries in rural areas per year. 

) TERM OF LOANS.—The term of such loans 
shall be ten years. During the first five years of 
the loan, the intermediary shall be required to 
pay interest only; and during the second five 
years of the loan, the intermediary shall be re- 
quired to fully amortize principal and interest 

ments. 

“(C) INTEREST RATE. -The interest rate on 
such loans shall be the rate specified by para- 
graph (3)(F) for direct loans. 

SEC. 202. MICROLOAN STATE LIMITATION. 

Section 7(m)(7)(C) of the Small Business Act 
(15 U.S.C. 636(m)(7)(C)) is repealed. 

SEC. 203. LIMIT ON PARTICIPATION. 

Section 7(m)(7)(A) of the Small Business Act 
(15 U.S.C. 636(m)(7)(A)) is amended to read as 
follows: 

“(A) NUMBER OF PARTICIPANTS.—During this 
demonstration program, the Administration is 
authorized to fund, on a competitive basis, not 
more than 240 microloan programs. 

SEC. 204. EQUITABLE DISTRIBUTION. 

Section 7(m)(8) of the Small Business Act (15 
U.S.C. 636(m)(8)) is amended to read as follows: 

08) EQUITABLE DISTRIBUTION OF 
INTERMEDIARIES.—In approving microloan pro- 
gram applicants, the Administration shall select 
participation by such intermediaries as will en- 
sure appropriate availability of loans to small 
businesses located in urban areas and in rural 
areas. 

SEC. 205. AMOUNT OF LOANS TO 

Section 7(m)(3)(C) of the Small Business Act 
(15 U.S.C. 636(m)(3)(C)) is amended to read as 
follows: 

“(C) LOAN LIMITS.—In_ determining the 
amount of funding which the Administration 
may provide to one intermediary, it shall take 
into consideration the small business population 
in the area served by the intermediary.’’. 
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SEC. 206. LOANS TO EXPORTERS. 

Section 7(a)(14)(A) of the Small Business Act 
(15 U.S.C. 636(a)(14)(A)) is amended to read as 
follows: 

“(A) The Administration may provide erten- 
sions, standby letters of credit, revolving lines of 
credit for export purposes, and other financing 
to enable small business concerns, including 
small business erport trading companies and 
small business erport management companies, to 
develop foreign markets. A bank or participating 
lending institution may establish the rate of in- 
terest on such financings as may be legal and 
reasonable. 

SEC. 207. WORKING CAPITAL INTERNATIONAL 
TRADE LOANS. 

Section 7(a)(3)(B) of the Small Business Act 
(15 U.S.C. 636(a)(3)(B)) is amended to read as 
follows: 

) if the total amount outstanding and com- 
mitted (on a deferred basis) solely for the pur- 
poses provided in paragraph (16) to the borrower 
from the business loan and investment fund es- 
tablished by this Act would exceed $1,250,000, of 
which not more than $750,000 may be used for 
working capital, supplies, or financings under 
section 7(a)(14) for export purposes; and 
SEC. 208. GUARANTEES ON INTERNATIONAL 

TRADE LOANS. 

Section 7(a)(2)(B)(iv) of the Small Business 
Act (15 U.S.C. 636(a)(2)(B)(iv)) is amended to 
read as follows: . 

iv) not less than 85 percent nor more than 90 
percent of the financing outstanding at the time 
of disbursement if such financing is a loan 
under paragraph (14) or under paragraph 
(16). 

SEC. 209. ACCREDITED LENDERS PROGRAM. 

(a) Title V of the Small Business Investment 
Act of 1958 (15 U.S.C. 695 et seq.) is amended by 
adding at the end the following new section: 
“SEC, 507. ACCREDITED LENDERS PROGRAM. 

“(a) The Administration is authorized to es- 
tablish an Accredited Lenders Program for 
qualified State and local development companies 
which meet the requirements of subsection (b). 

b) The Administration may designate a 
qualified State or local development company as 
an accredited lender if such company— 

“(1) has been an active participant in the de- 
velopment company program for at least the last 
12 months; 

“(2) has well-trained, qualified personnel who 
are knowledgeable in the Administration's lend- 
ing policies and procedures for the development 
company program; 

) has the ability to process, close, and serv- 
ice financing for plant and equipment under 
section 502 of this Act; 

) has a loss rate on its debentures that is 
acceptable to the Administration; 

5) has a history of submitting to the Admin- 
istration complete and accurate debenture guar- 
anty application packages; and 

“(6) has demonstrated the ability to serve 
small business credit needs for financing plant 
and equipment as provided in section 502 of this 
Act. 

“(c) The Administration shall expedite the 
processing of a loan application or servicing 
action submitted by a qualified State or 
local development company that has been 
designated as an accredited lender in accord- 
ance with subsection (b). 

(d) The designation of a qualified State or 
local development company as an accredited 
lender may be suspended or revoked if the 
Administration determines that the develop- 
ment company has not continued to meet 
the criteria for eligibility under subsection 
(b) or that the development company has 
failed to adhere to the Administration’s 
rules and regulations or is violating any 
other applicable provision of law. Suspension 
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or revocation shall not affect any outstand- 
ing debenture guarantee. 

(e) For purposes of this section, the term 
‘qualified State or local development com- 
pany’ has the same meaning as in section 
503(e)."’. 

(b) The Administration shall promulgate 
regulations to carry out this section within 
90 days of the date of the enactment of this 
Act. 

(c) The Administration shall report to the 
Small Business Committee of the United 
States Senate and to the Small Business 
Committee of the United States House of 
Representatives within one year, and annu- 
ally thereafter, on the implementation of 
this section, specifically including data on 
the number of development companies des- 
ignated as accredited lenders, their deben- 
ture guarantee volume, their loss rates, and 
the average processing time on their guaran- 
tee applications, along with such other infor- 
mation as the Administration deems appro- 
priate. 

SEC. 210. PREMIER LENDERS PROGRAM. 

(a) Title V of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 695 et seq.) is fur- 
ther amended by adding at the end the fol- 
lowing new section: 

“SEC. 508. PREMIER LENDERS PROGRAM. 

(a) The Administration is authorized to 
establish a Premier Lenders Program for cer- 
tified development companies which meet 
the requirements of subsection (b). 

“(b) The Administration may designate a 
participant in the accredited lenders pro- 
gram as a premier lender if such company— 

“(1) has been an active participant in the ac- 
credited lenders program for at least the last 12 
months: Provided, That prior to January 1, 1996, 
the Administration may waive this provision if 
the applicant is qualified to participate in the 
accredited lenders program; 

“(2) has a history of submitting to the Admin- 
istration adequately analyzed debenture guar- 
antee application packages; and 

“(3) agrees to assume and to reimburse the 
Administration for 5 percent of any loss sus- 
tained by the Administration on account of de- 
fault by the certified development company in 
the payment of principal or interest on a deben- 
ture issued by such company and guaranteed by 
the Administration under this section. 

“(c) Upon approval of an applicant as a pre- 
mier lender, the certified development company 
shall establish a loss reserve in an amount equal 
to the anticipated losses to the certified develop- 
ment company pursuant to subsection (b)(3) 
based upon the historic loss rate on debentures 
issued by such company, or 3 percent of the ag- 
gregate principal amount of debentures issued 
by such company and guaranteed by the Ad- 
ministration under this section, whichever is 
greater. The loss reserve shall be comprised of 
segregated assets of the development company 
which shall be securitized in favor of the Ad- 
ministration or of such unqualified letters of 
credit or indemnity agreements from a third 
party as the Administration deems appropriate. 

“(d) Upon designation and qualification of a 
company as a premier lender, and subject to 
such terms and conditions as the Administration 
may determine, and notwithstanding the provi- 
sions of section 503(b)(6), the Administration 
may permit a premier lender to approve loans to 
be funded with the proceeds of and to authorize 
the guarantee of a debenture issued by such 
company. The approval by the premier lender 
shall be subject to the final approval as to eligi- 
bility of any such guarantee by the Administra- 
tion pursuant to subsection 503(a) of this Act, 
but such final approval shall not include deci- 
sions by the company involving creditworthi- 
ness, loan closing, or compliance with legal re- 
quirements imposed by law or regulation. 
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de) The designation of a qualified State or 
local development company as a premier lender 
may be suspended or revoked if the Administra- 
tion determines that the company— 

Y has not continued to meet the criteria for 
eligibility under subsection (b); 

A) has not established or maintained the loss 
reserve required under subsection (c); or 

) is failing to adhere to the Administra- 
tion's rules and regulations or is violating any 
other applicable provision of law. 

Suspension or revocation shall not affect 
any outstanding debenture guarantee. 

(b) The Administration shall promulgate such 
regulations to carry out this section within 180 
days of the date of the enactment of this Act. 

(c) The Administration shall report to the 
Small Business Committee of the United States 
Senate and to the Small Business Committee of 
the United States House of Representatives 
within one year, and annually thereafter, on 
the implementation of this section, specifically 
including data on the number of development 
companies designated as premier lenders, their 
debenture guarantee volume, and the loss rate 
for premier lenders as compared to accredited 
and other lenders, along with such other infor- 
mation as the Administration deems appro- 
priate. 

(d) Section 508 of the Small Business Invest- 
ment Act of 1958 is repealed on October 1, 1999. 

(e) The table of contents contained in section 
101 of the Small Business Investment Act of 1958 
is amended by adding at the end of the matter 
relating to title V the following: 


“Sec. 507. Accredited lenders program. 
Sec. 508. Premier lenders program."’. 
SEC. 211. SSBIC ADVISORY COUNCIL. 

(a) COUNCIL ESTABLISHED.—Not later than 90 
days after the date of the enactment of this Act, 
the Administrator of the Small Business Admin- 
istration shall appoint an Investment Advisory 
Council for the Specialized Small Business In- 
vestment Company Program. The Council shall 
consist of not less than 12 individuals from the 
private sector, including individuals— 

(1) who have erperience in providing venture 
capital to small business, particularly minority 
small business; 

(2) who are current participants in the Spe- 
cialized Small Business Investment Company 
Program; 

(3) who are former participants in the Special- 
ized Small Business Investment Company Pro- 
gram; or 

(4) who are or who represent small business 
concerns. 

(b) CHAIRMAN AND STAFF.—The Administrator 
shall designate one of the members of the Coun- 
cil as chairperson. The Investment Division of 
the Small Business Administration shall provide 
such staff, technical support, and information 
as shall be deemed appropriate. Council mem- 
bers shall be deemed to be an advisory board 
pursuant to section 8(b)(13) of the Small Busi- 
ness Act for purposes of reimbursement of er- 
penses. 

(C) REPORT.—Within six months of the date of 
appointment, the Council shall make a written 
report with findings and recommendations on 
the venture capital needs, including debt and 
equity, of socially or economically disadvan- 
taged small business concerns and any needed 
Federal incentives to assist the private sector to 
meet such needs. The report shall specifically 
address— 

(1) the history of the Specialized Small Busi- 
ness Investment Company program in providing 
assistance to such concerns and the impact of 
such assistance on the economy; 

(2) the appropriateness and ability of the Spe- 
cialized Small Business Investment Company 
Program to meet these needs; 
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(3) the problems affecting the Specialized 
Small Business Investment Company Program; 
and 

(4) the effectiveness of the Specialized Small 
Business Investment Company Program and its 
administration by the Small Business Adminis- 
tration. 

SEC. 212. PARTICIPATING SECURITIES FOR 
SMALLER SBICS. 

Section 303(g) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 683(g)) is amended 
g 5 the following new paragraph at the 


I) Of the amount of the annual program 
level of participating securities approved in Ap- 
propriations Acts, 50 percent shall be reserved 
for funding Small Business Investment Compa- 
nies with private capital of less than $20,000,000; 
except that during the last quarter of each fiscal 
year, the Administrator may, if he determines 
that there is a lack of qualified applicants with 
private capital under such amount, utilize all or 
any part of the securities so reserved. 

SEC. 213. REPORT ON SBIC PROGRAM. 

The Small Business Administration shall pro- 
vide the Committee on Small Business of the 
House of Representatives and Senate with a 
comprehensive report on the status and disposi- 
tion of all Small Business Investment Compa- 
nies, active or in liquidation, and a complete ac- 
counting of the assets in and the basis of their 
portfolios, the projected and actual loss rates for 
all portfolios in liquidation or active, and a de- 
tailed accounting of valuation of the SBIC pro- 
gram's investments. This report shall be deliv- 
ered to the respective Committees on Small Busi- 
ness no later than April 15, 1995. 


TITLE I1—SIZE STANDARDS AND BOND 


GU. 
SEC. 301. COMPETITIVE DEMONSTRATION 
PROJECT SIZE STANDARDS. 


Section 732 of the Business Opportunity De- 
velopment Reform Act of 1988 (Public Law 100- 
656) is amended by repealing the second sen- 
tence of such section. 

SEC. 302. SIZE STANDARD CRITERIA. 

Section 3(a)(2) of the Small Business Act (15 
U.S.C. 632(a)(2)) is amended to read as follows: 

“(2) In addition to the criteria specified in 
paragraph (1), the Administrator may specify 
detailed definitions or standards by which a 
business concern may be determined to be a 
small business concern for the purposes of this 
Act or any other Act. Such standards may uti- 
lize number of employees, dollar volume of busi- 
ness, net worth, net income, or a combination 
thereof. Unless specifically authorized by stat- 
ute, no Federal department or agency may pre- 
scribe a size standard for categorizing a business 
concern as a small business concern, unless such 
proposed size standard 

A) is being proposed after an opportunity 
for public notice and comment; 

) provides for determining 

si) the size of a manufacturing concern as 
measured by its average employment based upon 
employment during each of the concern’s pay 
periods for the preceding twelve calendar 
months; 

ii) the size of a concern providing services 
on the basis of the annual average gross receipts 
of the concern over a period of not less than 3 
years; and 

iii) the size of other concerns on the basis of 
data over a period of not less than 3 years; and 

O) is approved by the Administrator if it is 
not being proposed by the Small Business Ad- 
ministration. ”. 

SEC. 303. SUNSET ON PREFERRED SURETY BOND 
GUARANTEE PROGRAM. 


Section 207 of the Small Business Administra- 
tion Reauthorization and Amendment Act of 
1988 (Public Law 100-590) is amended by striking 
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September 30, 1994 and by inserting in lieu 
thereof September 30, 1997 
SEC. 304. VERY SMALL BUSINESS CONCERNS. 

The Small Business Act (15 U.S.C. 631 et seq.) 
is amended by redesignating section 30 as sec- 
tion 41 and by inserting after section 29, as re- 
designated by section 606 of this Act, the follow- 
ing: 

“SEC. 30. PILOT PROGRAM FOR VERY SMALL BUSI- 
NESS CONCERNS. 

“(a) ESTABLISHMENT. —The Administration 
shall establish and carry out a pilot program in 
accordance with the requirements of this section 
to provide procurement opportunities to very 
small business Concerns. 

„ SUBCONTRACTING OF PROCUREMENT CON- 
TRACTS.— 

“(1) IN GENERAL.—In carrying out the pro- 
gram, the Administration is authorized to enter 
into procurement contracts with the United 
States Government and to arrange for the per- 
formance of such contracts through the award 
of subcontracts to very small business concerns. 

“(2) TERMS AND CONDITIONS.—The authority 
of the Administration under paragraph (1) shall 
be subject to the same terms and conditions as 
apply to the authority of the Administration 
under section 8(a), except that— 

“(A) the Administration may make such modi- 
fications to such terms and conditions as the 
Administration determines necessary; and 

“(B) all contract opportunities offered for 
award under the program shall be awarded on 
the basis of competition restricted to eligible pro- 
gram participants. 

“(c) PROGRAM PARTICIPATION.—Very small 
business concerns participating in the program 
shall be subject to the same terms and condi- 
tions for program participation as apply to pro- 
gram participants under sections 7(j) and 8(a); 
except tat 

“(1) the Administration may make such modi- 
fications to such terms and conditions as the 
Administration determines necessary; and 

“(2) eligibility shall be determined on the basis 
of qualifying as a very small business concern 
as defined in subsection (g), in lieu of the re- 
quirements contained in paragraphs (4), (5), and 
(6) of section 8(a). 

„d) TECHNICAL AND FINANCIAL ASSISTANCE.— 
In order to assist very small business concerns 
participating in the program, the Administra- 
tion is authorized— 

“(1) to provide technical assistance to such 
concerns in the same manner and to the same 
extent as technical assistance is provided to 
small business concerns pursuant to section 7(j); 
and 

02) to provide pre-authorization to such con- 
cerns for the purpose of receiving financial as- 
sistance under section 7(a). 

e) PROGRAM TERM.—The Administration 
shall carry out the program in each of fiscal 
years 1995, 1996, and 1997. 

“(f) REPORT TO CONGRESS.—On or before De- 
cember 31, 1996, the Administration shall trans- 
mit to Congress a report containing an analysis 
of the results of the program, together with rec- 
ommendations for appropriate legislative and 
administrative actions. 

“(g) DEFINITIONS.—For the purposes of this 
section, the following definitions apply: 

“(1) PROGRAM.—The term ‘program’ means 
the program established pursuant to subsection 
(a). 

“(2) VERY SMALL BUSINESS CONCERN.—The 
term very small business concern’ means a small 
business concern that— 

A has 10 employees or less; or 

“(B) has average annual receipts that total 
$1,000,000 or less. 

TITLE IV—MANAGEMENT ASSISTANCE 
SEC, 401. SUNSET ON COSPONSORED TRAINING. 

(a) The authority of the Small Business Ad- 
ministration to cosponsor training as authorized 
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by section 5(a) of the Small Business Computer 
Security and Education Act of 1984 (15 U.S.C. 
633 note) is hereby repealed September 30, 1997. 

(b) Section 7(b) of the Small Business Com- 
puter Security and Education Act of 1984 (15 
U.S.C. 633 note) is amended by striking the sec- 
ond sentence. 
SEC. 402. SMALL BUSINESS DEVELOPMENT CEN- 

TER PROGRAM LEVEL, 

Section 21(a)(4) of the Small Business Act (15 
U.S.C. 648(a)(4)) is amended to read as follows: 

“(4) The Administration shall require as a 
condition of any grant (or amendment or modi- 
fication thereof) made to an applicant under 
this section, that a matching amount (ercluding 
any fees collected from recipients of such assist- 
ance) equal to the amount of such grant be pro- 
vided from sources other than the Federal Gov- 
ernment, to be comprised of not less than 50 per 
centum cash and not more than 50 per centum 
of indirect costs and in-kind contributions: Pro- 
vided, That this matching amount shall not in- 
clude any indirect costs or in-kind contributions 
derived from any Federal program: Provided 
further, That no recipient of funds under this 
section shall receive a grant which would erceed 
its pro rata share of a national program based 
upon the population to be served by the Small 
Business Development Center as compared to 
the total population in the United States, plus 
$125,000, or $200,000, whichever is greater, per 
year. The amount of the national program shall 
be— 


(A) $70,000,000 through September 30, 1995; 

) $77,500,000 from October 1, 1995 through 
September 30, 1996; and 

(O) $85,000,000 beginning October 1, 1996. 

The amount of eligibility of each Small Business 

Development Center shall be based upon the 

amount of the national program in effect as of 

the date for commencement of performance of 

the Center's grant. 

SEC. 403. FEDERAL CONTRACTS WITH SMALL 
BUSINESS DEVELOPMENT CENTERS. 

(a) Section 21(a)(5) of the Small Business Act 
(15 U.S.C, 648(a)(5)) is amended to read as fol- 
lows: 

“(5) A Small Business Development Center 
may enter a contract with a Federal department 
or agency to provide specific assistance to small 
business concerns if the contract is approved in 
advance by the Deputy Associate Administrator 
of the Small Business Development Center pro- 
gram. Approval shall be based upon a deter- 
mination that the contract will provide assist- 
ance to small business concerns and that its per- 
formance will not hinder the Center in carrying 
out the terms of its grant from the Administra- 
tion. The amount of any such contract shall not 
be subject to the matching funds requirements of 
paragraph (4) nor shall the amount of eligibility 
under such paragraph: Provided, That notwith- 
standing any other provision of law, such con- 
tracts for assistance to small business concerns 
shall not be counted toward any Federal depart- 
ment or agency's small business, women-owned 
business, or socially and economically disadvan- 
taged business contracting goal as established 
by section 15(g) of the Small Business Act (15 
U.S.C. 644(g))."". 

(b) Section 21(a)(6) of the Small Business Act 
(15 U.S.C. 648(a)(6)) is amended by striking 
“paragraphs (4) and (5) and by inserting in 
lieu thereof paragraph 4 
SEC. 404, CENTRAL EUROPEAN SMALL BUSINESS 

DEVELOPMENT. 

Section 25(i) of the Small Business Act (15 
U.S.C. 652(i)) is amended by striking and 
$2,000,000 for each of fiscal years 1993 and 1994" 
and by inserting in lieu thereof , $2,000,000 for 
each of fiscal years 1993 and 1994, and $1,000,000 
Jor fiscal year 1995". 
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SEC. 405. MOBILE RESOURCE CENTER PILOT PRO- 
GRAM. 


(a) ESTABLISHMENT.—The Administrator of 
the Small Business Administration may estab- 
lish and carry out in each of fiscal years 1995, 
1996, and 1997 a mobile resource pilot program 
(in this section referred to as the program“ in 
accordance with the requirements of this sec- 
tion. 

(b) MOBILE RESOURCE CENTER VEHICLES,— 
Under the program, the Administration may use 
mobile resource center vehicles to provide tech- 
nical assistance, information, and other services 
available from the Small Business Administra- 
tion to traditionally underserved populations. 
Two of such vehicles should be utilized in rural 
areas and 2 of such vehicles should be utilized 
in urban areas. 

(c) REPORT TO CONGRESS.—If the Adminis- 
trator conducts the program authorized in this 
section, not later than December 31, 1996, he 
shall transmit to Congress a report containing 
the results of such program, together with rec- 
ommendations for appropriate legislative and 
administrative actions. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for fiscal 
year 1995 $900,000 to carry out this section. Of 
such sums— 

(1) $800,000 may be made available for the 
purchase or lease of mobile resource center vehi- 
cles; and 

(2) $100,000 may be made available for studies, 
startup expenses, and other administrative ex- 


penses. 
Such sums shall remain available until ex- 
pended. 
TITLE V—RELIEF FROM FFB DEBENTURE 
PREPAYMENT PENALTIES 
SEC. 501. CITATION. 

This title may be cited as the Small Business 
Prepayment Penalty Relief Act of 19904. 

SEC. 502. MODIFICATION OF DEVELOPMENT COM- 
PANY DEBENTURE INTEREST RATES. 

(a) IN GENERAL.—Upon the request of the is- 
suer and the concurrence of the borrower, the 
Small Business Administration is authorized to 
transfer to the Federal Financing Bank such 
sums as may be necessary to carry out the provi- 
sions of this section in order to reduce the inter- 
est rate on a debenture issued by a certified de- 
velopment company. The reduction shall be ef- 
fective January 2, 1995 and shall apply for the 
remainder of the term of the debenture. 

(b) INTEREST RATE MODIFICATION.—Upon re- 
ceipt of such payment, the Federal Financing 
Bank shall modify the interest rate of each de- 
benture for which the payment is made. No 
other change shall be made in the terms and 
conditions of the debenture, and the modifica- 
tion in the interest rate shall not be construed 
as a new direct loan or a new loan guarantee. 

(c) DEFINITIONS.—For the purposes of this sec- 
tion— 

(1) the term issuer means the issuer of a de- 
benture pursuant to section 503 of the Small 
Business Investment Act of 1958 which has been 
purchased by the Federal Financing Bank if the 
debenture is outstanding on the date of enact- 
ment of this Act, and neither the loan that se- 
cures the debenture nor the debenture is in de- 
fault on such date; and 

(2) the term "borrower" means the small busi- 
ness concern whose loan secures a debenture is- 
sued pursuant to such section. 

(d) OTHER RIGHTS.—A modification of the in- 
terest rate on a debenture as authorized in this 
section shall not affect any rights or options of 
the issuer or borrower which are otherwise au- 
thorized by contract or by law. 

(e) REFINANCING.—Debentures authorized by 
sections 504 and 505 of the Small Business In- 
vestment Act of 1958 may be used to refinance 
debentures issued under section 503 of such Act 
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if the amount of the new financing is limited to 
such amounts as are needed to repay the erist- 
ing debenture, including any prepayment pen- 
alty imposed by the Federal Financing Bank. 
Any such refinancing shall be subject to all of 
the other provisions of sections 504 and 505 of 
such Act and the rules and regulations of the 
Administration promulgated thereunder, includ- 
ing, but not limited to, rules and regulations 
governing payment of authorized erpenses and 
commissions, fees and discounts to brokers and 
dealers in trust certificates issued pursuant to 
section 505: Provided, however, That no appli- 
cant for refinancing under section 504 of this 
Act need demonstrate that the requisite number 
of jobs will be created or preserved with the pro- 
ceeds of such refinancing: Provided further, 
That a development company which provides re- 
financing under this subsection shall be limited 
to a loan processing fee not to exceed one-half 
of one percent to cover the cost of packaging, 
processing and other nonlegal staff functions. 


SEC. 503. MODIFICATION OF SMALL BUSINESS IN- 
VESTMENT COMPANY 


DEBENTURE 
INTEREST RATES. 


(a) IN GENERAL.—Upon the request of the is- 
suer, the Small Business Administration is au- 
thorized to transfer to the Federal Financing 
Bank such sums as may be necessary to carry 
out the provisions of this section in order to re- 
duce the interest rate on a debenture issued by 
a Small Business Investment Company under 
the provisions of title III of the Small Business 
Investment Act of 1958. The reduction shall be 
effective January 2, 1995 and shall apply for the 
remainder of the term of the debenture. 

(b) INTEREST RATE MODIFICATION.—Upon re- 
ceipt of suck payment, the Federal Financing 
Bank shall modify the interest rate of each de- 
benture for which the payment is made. No 
other change shall be made in the terms and 
conditions of the debenture, and the modifica- 
tion in the interest rate shall not be construed 
as a new direct loan or a new loan guarantee. 

(c) DEFINITIONS.—For the purposes of this sec- 
tion, the term issuer means the issuer of a de- 
benture pursuant to section 303 of the Small 
Business Investment Act of 1958 which has been 
purchased by the Federal Financing Bank if the 
debenture is outstanding on the date of enact- 
ment of this Act, and is not in default on such 
date. 

(d) OTHER RIGHTS.—A modification of the in- 
terest rate on a debenture as authorized in this 
section shall not affect any rights or options of 
the issuer which are otherwise authorized by 
contract or by law. 


SEC. 504. MODIFICATION OF SPECIALIZED SMALL 


(a) INTEREST RATE MODIFICATION.—Upon the 
request of the issuer, the Small Business Admin- 
istration is authorized to modify the interest 
rate on a debenture issued by a Small Business 
Investment Company licensed under the provi- 
sions of section 301(d) of the Small Business In- 
vestment Act of 1958 and which is held by the 
Administration. No debenture which has been 
sold to a third party shall be eligible for modi- 
fication under this section. The reduction shall 
be effective January 2, 1995 and shall apply for 
the remainder of the term of the debenture. No 
other change shall be made in the terms and 
conditions of the debenture, and the modifica- 
tion in the interest rate shall not be construed 
as a new direct loan or a new loan guarantee. 

(b) DEFINITIONS.—For the purposes of this sec- 
tion, the term issuer means a Specialized 
Small Business Investment Company licensed 
under the provisions of section 301(d) of the 
Small Business Investment Act of 1958 which 
has issued a debenture which has been funded 
by the Small Business Administration, providing 
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the debenture is outstanding on the date of en- 
actment of this Act and is not in default on such 
date. 

(c) OTHER RIGHTS.—A modification of the in- 
terest rate on a debenture as authorized in this 
section shall not affect any rights or options of 
the issuer which are otherwise authorized by 
contract or by law. 

SEC. 505. INTEREST RATE REDUCTIONS. 

(a) IN GENERAL.—Upon enactment of an Ap- 
propriations Act providing funds to carry out 
the provisions of this Act and limited to 
amounts specifically provided in advance in Ap- 
propriations Acts, the Small Business Adminis- 
tration shall evaluate the outstanding portfolio 
of debentures which are eligible for interest rate 
relief under this Act. The Administration shall 
apply the funds appropriated to carry out this 
Act in order to reduce the highest interest rate 
on all eligible debentures to a uniform rate. 

(b) AUTHORIZATION.—There are authorized to 
be appropriated $30 million to carry out the pro- 
visions of this Act in fiscal year 1995. 

TITLE VI—DEVELOPMENT OF WOMEN- 

OWNED BUSINESSES 
SEC. 601. STATUS OF COUNCIL. 

Section 401 of the Women's Business Owner- 
ship Act of 1988 (15 U.S.C. 631 note) is redesig- 
nated as section 405 of such Act and, as redesig- 
nated, is amended— 

(1) in the heading by inserting ‘‘of the coun- 
cil’ after "establishment"; and 

(2) by striking the period at the end and in- 
serting the following: “which shall serve as an 
independent advisory council to the Interagency 
Committee on Women's Business Enterprise, to 
the Administrator of the Small Business Admin- 
istration, and to the Congress of the United 
States. The Council, in order to carry out its 
function as an independent advisory council to 
the Congress, is authorized and directed to re- 
port independently of the Interagency Commit- 
tee directly to the Congress at such times and on 
such matters as it, in its discretion, deems ap- 
propriate.”’. 

SEC. 602. DUTIES OF NATIONAL WOMEN’S BUSI- 
NESS COUNCIL, 


Section 402 of the Women's Business Owner- 
ship Act of 1988 (15 U.S.C. 631 note) is redesig- 
nated as section 406 of such Act and, as redesig- 
nated, is amended to read as follows: 

“SEC. 406. DUTIES OF THE COUNCIL. 

“The Council shall meet at such times as it 
determines necessary in order to advise and con- 
sult with the Interagency Committee on Wom- 
en’s Business Enterprise on matters relating to 
the activities, functions, and policies of such 
Committee as provided in this title. The Council 
shall make annual recommendations for consid- 
eration by the Committee. The Council also 
shall provide reports and make such other rec- 
ommendations as it deems appropriate to the 
Committee, to the Administrator of the Small 
Business Administration, and to the Small Busi- 
ness Committee of the United States Senate and 
to the Small Business Committee of the United 
States House of Representatives. 

SEC. 603. MEMBERSHIP OF THE COUNCIL. 

Section 403 of the Women’s Business Owner- 
ship Act of 1988 (15 U.S.C. 631 note) is redesig- 
nated as section 407 of such Act, and, as redes- 
ignated, is amended to read as follows: 

“SEC. 407. MEMBERSHIP OF THE COUNCIL, 

“(a) The Council shall be composed of 15 mem- 
bers who shall be appointed by the Adminis- 
trator of the Small Business Administration and 
who shall serve at the Administrator's discre- 
tion. In making the appointments, the Adminis- 
trator shall include racial, geographic and eco- 
nomic diversity, and representation from diverse 
sectors of the economy, including manufactur- 
ing, high technology, services and credit institu- 
tions, and shall give priority to include rep- 
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resentation of major women’s business organiza- 
tions. 

(b) Only the owner, operator or employee of 
a woman-owned business shall be eligible for 
appointment, and not more than eight ap- 
pointees shall be members of the same political 
party. If any member of the Council subse- 
quently becomes an officer or employee of the 
Federal Government or of the Congress, such in- 
dividual may continue as a member of the Coun- 
cil for not longer than the thirty-day period be- 
ginning on the date such individual becomes 
such an officer or employee. 

“(c) The Council annually shall select one 
member to serve as its Chairperson. The Chair- 
person of the Council, or her designee, shall be 
the representative of the Council to all meetings 
of the Interagency Committee on Women's Busi- 
ness Enterprise. 

d) The Council shall meet not less than four 
times per year. Meetings shall be at the call of 
the Chairperson at such times as she deems ap- 
propriate. 

“(e) Members of the Council shall serve with- 
out pay for such membership, except they shall 
be entitled to reimbursement for travel, subsist- 
ence, and other necessary expenses incurred by 
them in carrying out the functions of the Coun- 
cil, in the same manner as persons serving on 
advisory boards pursuant to section 8(b) of the 
Small Business Act. 

Title IV of the Women's Business Ownership 
Act of 1988 (15 U.S.C. 631 note) is amended by 
striking section 404 and by inserting the follow- 
ing new sections prior to section 405 as redesig- 
nated by section 601 of this Act: 

“SEC. 401. ESTABLISHMENT OF THE COMMITTEE. 

“There is established an Interagency Commit- 
tee to be known as the ‘Interagency Committee 
on Women's Business Enterprise’ (hereinafter in 
this title referred to as the Committee). 

“SEC. 402. DUTIES OF THE COMMITTEE. 

“The Committee shall— 

“(1) promote, coordinate and monitor the 
plans, programs and operations of the depart- 
ments and agencies of the Federal Government 
which may contribute to the establishment, 
preservation and strengthening of women’s busi- 
ness enterprise. it may, as appropriate, develop 
comprehensive interagency plans and specific 
program goals for women’s business enterprise 
with the cooperation of Federal departments 
and agencies; 

2) promote the better utilization of the ac- 
tivities and resources of State and local govern- 
ments, business and trade associations, private 
industry, colleges and universities, foundations, 
professional organizations, and volunteer and 
women's business enterprise, and facilitate the 
coordination of the efforts of these groups with 
those of Federal departments and agencies; 

) consult with the Council to develop and 
promote new initiatives designed to foster wom- 
en's business enterprise, and to develop policies, 
programs, and plans intended to promote such 
development; 

) consider the Council's recommendations 
and public and private sector studies of the 
problems of women entrepreneurs, and promote 
further research into such problems; and 

“(5) design a comprehensive plan for a joint 
public-private sector effort to facilitate the de- 
velopment and growth of women-owned busi- 
nesses. The Committee should submit the plan to 
the President for review within six months of 
the effective date of this Act. 

“SEC, 403. MEMBERSHIP OF THE COMMITTEE. 

“(a) The Committee shall be composed of rep- 
resentatives of the following departments and 
agencies: The Departments of Agriculture, Com- 
merce, Defense, Energy, Health and Human 
Services, Education, Housing and Urban Devel- 


September 21, 1994 


opment, Interior, Justice, Labor, Transpor- 
tation, Treasury, the Federal Trade Commis- 
sion, General Services Administration, National 
Science Foundation, Office of Federal Procure- 
ment Policy, and the Director of the Office of 
Women's Business Ownership of the Small Busi- 
ness Administration, who shall serve as Vice 
Chairperson of the Committee. The head of each 
such department and agency shall designate a 
representative who shall be a policy making of- 
ficial within the department or agency. 

“(b) The Committee shall have a Chairperson 
appointed by the President, after consultation 
with the Administrator of the Small Business 
Administration and the Chief Counsel for Advo- 
cacy of the Small Business Administration. The 
Chairperson shall be the head of a Federal de- 
partment or agency. If the Chairperson is the 
head of one of the departments or agencies enu- 
merated in subsection (a), he or she shall also 
serve as the representative of such department 
or agency. 

c) The Committee shall meet not less than 
four times per year. Meetings shall be at the call 
of the Chairperson at such times as he or she 
deems appropriate. 

d) The members of the Committee shall serve 
without additional pay for such membership. 

e) The Chairperson of the Committee may 
designate a Director of the Committee, after con- 
sultation with the Administrator of the Small 
Business Administration and the Chief Counsel 
for Advocacy of the Small Business Administra- 
tion. 

“(f) The Chief Counsel for Advocacy is au- 
thorized to appoint to his staff under the provi- 
sions of section 204 of Public Law 94-305 (15 
U.S.C. 634(d)) the person so designated under 
subsection (e). He or she is also authorized to 
provide additional staff and administrative sup- 
port for the Committee. 

“(g) The Director of the Office of Women’s 
Business Ownership of the Small Business Ad- 
ministration is authorized to provide additional 
staff and administrative support for the Com- 
mittee. 

“SEC. 404. REPORTS FROM THE COMMITTEE. 

“The Committee shall transmit to the Presi- 
dent and to the Small Business Committee of the 
United States Senate and to the Small Business 
Committee of the United States House of Rep- 
resentatives a report no less than once in every 
twelve-month period. The first such report shall 
be submitted no later than March 31, 1995. Such 
reports shall contain any recommendations from 
the Council and any comments of the Committee 
thereon, a detailed statement on the activities of 
the Committee, the findings and conclusions of 
the Committee, together with its recommenda- 
tions for such legislation and administrative ac- 
tions as it considers appropriate to promote the 
development of small business concerns owned 
and controlled by women. 

SEC. 605, REPEALER. 

Sections 404 through 407 of the Women's Busi- 
ness Ownership Act of 1988, as in effect on the 
day before the date of the enactment of this Act, 
are repealed and the following new section is 
added at the end of title IV of such Act: 

“SEC. 408. DEFINITIONS. 

“For the purposes of this Act, the term— 

I ‘woman-owned business’ shall mean a 
small business which is at least 51 percent 
owned by a woman or women who also control 
and operate it; 

“(2) ‘control’ shall mean exercising the power 
to make policy decisions; 

operate shall mean being actively in- 
volved in the day-to-day management; and 

A ‘women's business enterprise’ shall mean 
a woman-owned business or businesses or the ef- 
forts of a woman or women to establish, main- 
tain, or develop such a business or businesses. 
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SEC. 606. EXTENSION OF AUTHORITY FOR DEM- 
ONSTRATION PROJECTS. 

Section 28 of the Small Business Act, as added 
by section 2 of Public Law 102-191, is redesig- 
nated as section 29 and, as so redesignated, is 
amended by striking from subsection (g) 1995 
and by inserting 1997. 

SEC. 607. ESTABLISHMENT OF OFFICE OF WOM- 
EN’S BUSINESS OWNERSHIP. 

Section 29 of the Small Business Act, as redes- 
ignated by section 606 of this Act, is amended by 
adding the following new subsection at the end: 

“(h) There is established within the Adminis- 
tration an Office of Women's Business Owner- 
ship, which shall be responsible for the adminis- 
tration of the Administration’s programs for the 
development of women’s business enterprises as 
defined in section 408 of the Women’s Business 
Ownership Act of 1988. The Office shall be 
headed by a director who shall be appointed by 
the Administrator.“. 

SEC. 608. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) Title IV of the table of contents of the 
Women's Business Ownership Act of 1988 (15 
U.S.C. 631 note) is amended to read as follows: 

“TITLE IV—DEVELOPMENT OF WOMEN'S 
BUSINESS ENTERPRISE 
Establishment of the Committee. 
Duties of the Committee. 

Membership of the Committee. 
Reports from the Committee. 
Establishment of the Council. 

Duties of the Council. 

Membership of the Council. 

Sec. 408. Definitions."’. 

(b) The heading to title IV of the Women's 
Business Ownership Act of 1988 (15 U.S.C. 631 
note) is amended to read as follows: 


“TITLE IV—DEVELOPMENT OF WOMEN’S 
BUSINESS ENTERPRISES”. 
SEC. 609. AUTHORIZATION. 

There is authorized to be appropriated 
$200,000 in each of fiscal years 1995 through 1997 
to carry out the provisions of title IV of the 
Women’s Business Ownership Act of 1988 (15 
U.S.C. 631 note). 

TITLE VII—MISCELLANEOUS 
AMENDMENTS 
HANDICAPPED PARTICIPATION IN 
SMALL BUSINESS SET ASIDE CON- 
TRACTS. 

Section 15(c) of the Smail Business Act (15 
U.S.C. 644(c)) is amended— 

(1) by amending paragraph (2)(A) to read as 
follows: 

“(2)(A) During each fiscal year, public or pri- 
vate organizations for the handicapped shall be 
eligible to participate in programs authorized 
under this section in an aggregate amount not 
to exceed 550,000, 000. and 

(2) by adding the following new paragraph at 
the end thereof: 

“(7) Any contract awarded to such an organi- 
zation pursuant to the provisions of this sub- 
section may be extended for up to two addi- 
tional years. 

SEC. 702. SBA INTEREST PAYMENTS TO TREAS- 
URY. 

Section 4(c)(5)(B)(ii) of the Small Business Act 
(15 U.S.C. 633(¢)(5)(B)(ii)) is amended to read as 
follows: 

ii) The Administration shall pay into the 
miscellaneous receipts of the Treasury following 
the close of each fiscal year the actual interest 
it collects during that fiscal year on all 
financings made under the authority of this 
Act.“. 

SEC. 703. IMPOSITION OF FEES. 

Section 5(b) of the Small Business Act (15 
U.S.C. 634(b)) is amended— 

(1) in paragraph (10) by striking and at the 
end; 


“Sec. 
Seo. 
Sec. 
Sec. 
Sec. 
Seo. 
Sec. 407. 


401. 
402. 
403. 
404. 
405. 
406. 
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(2) in paragraph (11) by striking the period at 
the end and inserting a semicolon; and 

(3) by adding the following new paragraphs at 
the end: 

“(12) impose, retain and use only those fees 
which are specifically authorized by law or 
which are in effect on September 30, 1994, and in 
the amounts and at the rates in effect on such 
date. The administrator is authorized to impose, 
retain and utilize, subject to approval in appro- 
priations Acts, the following additional fees— 

“(A) not to exceed $100 for each loan servicing 
action requested after disbursement of the loan, 
including substitution of collateral, loan as- 
sumptions, release or substitution of guarantors, 
reamortizations or similar actions; 

B) to recover the direct, incremental cost in- 
volved in the production and dissemination of 
compilations of information produced by the Ad- 
ministration under the authority of the Small 
Business Act and the Small Business Investment 
Act of 1958; and 

(13) to collect, retain and utilize, subject to 
approval in appropriations Acts, any amounts 
collected by fiscal transfer agents and not used 
by such agent as payment of the cost of loan 
pooling or debenture servicing operations: Pro- 
vided, That any monies so collected shall be uti- 
lized solely to facilitate the administration of 
the program which generated the excess mon- 
tes. 

SEC. 704. SBIR VENDORS. 

Section 9(q)(2) of the Small Business Act (15 
U.S.C. 638(q)(2)) is amended to read as follows: 

“(2) VENDOR SELECTION.—Each agency may 
select a vendor to assist small business concerns 
to meet the goals listed in paragraph (1). Such 
selection shall be competitive using merit-based 
criteria, for a term not to exceed 3 years.”’. 

SEC. 705. MANUFACTURING CONTRACTS. 

(a) ESTABLISHMENT OF PILOT PROGRAM.—Sec- 
tion 15 of the Small Business Act (15 U.S.C. 644) 
is amended by adding at the end the following: 

“(p) MANUFACTURING MODERNIZATION PILOT 
PROGRAM.— 

I ESTABLISHMENT.—The Administrator may 
establish and carry out a manufacturing mod- 
ernization pilot program (hereinafter in this sec- 
tion referred to as the ‘program') for the purpose 
of promoting the award of Federal procurement 
contracts to small business concerns that par- 
ticipate in manufacturing application and edu- 
cation centers that are established or certified 
pursuant to paragraph (2). 

‘(2) MANUFACTURING APPLICATION AND EDU- 
CATION CENTERS.—The Administrator may estab- 
lish manufacturing application and education 
centers which will provide training to small 
business concerns on new and innovative manu- 
facturing practices in a shared-use production 
environment and which will assist such con- 
cerns in carrying out Federal procurement con- 
tracts for the manufacture of components and 
subsystems. The Administrator may also certify 
existing manufacturing application and edu- 
cation centers for participation in the program. 

“(3) USE OF PRIVATE CENTERS AS EXAMPLES.— 
In establishing any manufacturing application 
and education centers pursuant to paragraph 
(2), the Administrator may use as eramples 
manufacturing application and education cen- 
ters in the private sector that provide the follow- 
ing services: technology demonstration, tech- 
nology education, technology application sup- 
port, technology advancement support, and 
technology awareness. 

“(4) IDENTIFICATION OF CONTRACTS,—The Ad- 
ministrator and the head of a contracting agen- 
cy may identify for additional small business 
set-asides pursuant to subsection (a) any pro- 
curement, and in particular any procurement 
which is being foreign-sourced or is considered 
critical, which is susceptible to performance by 
a small business concern if the concern is as- 
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sisted by a manufacturing application and edu- 
cation center under the program. Any such pro- 
curement shall be subject to the requirements of 
subsection (a), including requirements relating 
to any failure of the Administrator and the 
head of the contracting agency to agree on pro- 
curement methods. 

„ NONAPPLICABILITY OF PERFORMANCE RE- 
QUIREMENT.—The requirement of subsection 
(0)(1)(B) shall not apply with respect to any 
contract carried out by a small business concern 
under the program with the assistance of a 
manufacturing application and education cen- 
ter, 


*(6) REGULATIONS.—Not later than 6 months 
after the date of the enactment of this sub- 
section, the Administrator shall issue regula- 
tions to carry out this subsection if he deter- 
mines it appropriate to carry out the program 
authorized by this subsection. 

“(7) REPORTS.— 

“(A) PROGRESS REPORT.—Not later than 3 
months after the last day of the fiscal year in 
which final regulations are issued pursuant to 
paragraph (6), the Administrator shall transmit 
to the Committees on Small Business of the 
House of Representatives and the Senate a re- 
port on the progress of the program. 

) FINAL REPORT.—If the Administrator es- 
tablishes the program authorized herein, not 
later than March 31, 1999, he shall transmit to 
the Committees on Small Business of the House 
of Representatives and the Senate a report on 
the success of the program in— 

i) enabling deployment of technology to 
small business concerns participating in the pro- 
gram, and 

“(ii) assisting manufacturing application and 
education centers in achieving self-sufficiency, 
together with recommendations concerning con- 
tinuation, modification, or discontinuance of 
the program. 

“(8) PROGRAM TERM.—The Administrator may 
carry out the program during the period begin- 
ning on the date of issuance of final regulations 
under paragraph (5) and ending on September 
30, 1999. 

“(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this sub- 
section. 

SEC. 706. DENIAL OF USE OF FUNDS FOR INDIVID- 


The Small Business Act (15 U.S.C. 631 et seq.) 
is amended by inserting after section 30, as 
added by section 304 of this Act, the following: 
“SEC. 31. DENIAL OF USE OF FUNDS FOR INDIVID- 

UALS NOT LAWFULLY WITHIN THE 
UNITED STATES. 

“None of the funds made available pursuant 
to this Act may be used to provide any direct 
benefit or assistance to any individual in the 
United States when it is made known to the Ad- 
ministrator of the Small Business Administra- 
tion or the official to which the funds are made 
available that the individual is not lawfully 
within the United States. 

SEC. 707. OFFICE OF ADVOCACY EMPLOYEES. 

Section 204 of Public Law 94-305 (15 U.S.C. 
634d) is amended as follows— 

(1) by striking “after consultation with and 
subject to the approval of the Administrator.; 
and 

(2) in paragraph (1) by striking “GS-15 of the 
General Schedule“ and all that follows and in- 
serting ‘‘GS-15 of the General Schedule: Pro- 
vided, however, That not more than 14 staff per- 
sonnel at any one time may be employed and 
compensated at a rate in excess of GS-15, step 
10, of the General Schedule, 

SEC. 708. ADVOCACY STUDY OF PAPERWORK AND 
TAX IMPACT. 

The Chief Counsel for Advocacy of the Small 

Business Administration shall conduct a study 
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of the impact of all Federal regulatory paper- 
work and tar requirements upon small business 
and report its findings to the Congress within 1 
year of the date of the enactment of this Act. 


SEC. 709. CERTIFICATION OF COMPLIANCE WITH 
CHILD SUPPORT OBLIGATIONS. 


The Small Business Act (15 U.S.C. 631 et seq.) 
is amended by inserting after section 31, as 
added by section 706 of this Act, the following: 


“SEC, 32. CERTIFICATION OF COMPLIANCE WITH 
CHILD SUPPORT OBLIGATIONS. 


“Each applicant for financial assistance 
under this Act, including applicants for direct 
loans and loan guarantees, shall certify, as a 
condition for receiving such assistance, that the 
applicant is not in violation of the terms of any 
administrative order, court order, or repayment 
agreement entered into between the applicant 
and the custodial parent or the State agency 
providing child support enforcement services 
which requires the applicant to pay child sup- 
port, as such term is defined by section 462(b) of 
the Social Security Act. 

Amend the title so as to read: An Act to 
amend the Small Business Act, and for other 
purposes.“ 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: A bill to 
amend the Small Business Act, and for 
other purposes.“ 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 4801) was 
laid on the table. 

APPOINTMENT OF CONFEREES 

Mr. LAFALCE. Mr. Speaker, I ask 
unanimous consent that the House in- 
sist on its amendment to the Senate 
bill, S. 2060, and request a conference 
with the Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? The Chair 
hears none, and without objection, ap- 
points the following conferees: Messrs. 
LAFALCE, SMITH of Iowa, and WYDEN, 
Mrs. MEYERS of Kansas, and Mr. BAKER 
of Louisiana. 

There was no objection. 


MAKING IN ORDER ON THURSDAY, 
SEPTEMBER 22, 1994, OR ANY 
DAY THEREAFTER, CONSIDER- 
ATION OF CONFERENCE REPORT 
ON H.R. 4606, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS ACT, 1995 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that notwith- 
standing the provisions of clause (2) of 
rule XXVIII (28), it be in order at any 
time on Thursday, September 22, 1994, 
or any day thereafter, to consider the 
conference report, amendments in dis- 
agreement, and motions to dispose of 
amendments in disagreement, to the 
bill (H.R. 4606) making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies, for the fiscal year 
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ending September 30, 1995, and for 
other purposes, and that the conference 
report, amendments in disagreement, 
and motions printed in the joint ex- 
planatory statement of the committee 
of conference to dispose of amendments 
in disagreement be considered as read 
when called up for consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 


HEADWATERS FOREST ACT 


Mr. BONIOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 536 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 536 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2866) to pro- 
vide for the sound management and protec- 
tion of Redwood forest areas in Humboldt 
County, California, by adding certain lands 
and waters to the Six Rivers National Forest 
and by including a portion of such lands in 
the national wilderness preservation system. 
The first reading of the bill shall be dis- 
pensed with. General debate shall be con- 
fined to the bill and shall not exceed one 
hour, with thirty minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Agri- 
culture and thirty minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Natu- 
ral Resources. After general debate the bill 
shall be considered for amendment under the 
five-minute rule. Each section shall be con- 
sidered as read. Points of order against pro- 
visions in the bill for failure to comply with 
clause 5(a) of rule XXI are waived. Except as 
provided in section 2 of this resolution, no 
amendment shall be in order except those 
printed in the report of the Committee on 
Rules accompanying this resolution. Each 
amendment may be offered only in the order 
printed in the report, may be offered only by 
a Member designated in the report, shall be 
considered as read, shall be debatable for the 
time specified in the report equally divided 
and controlled by the proponent and an op- 
ponent, shall not be subject to amendment 
except as specified in the report, and shall 
not be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. All points of order against the 
amendments printed in the report are 
waived. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 

Sec. 2. It shall be in order at any time for 
the chairman of the Committee on Agri- 
culture or a designee to offer amendments en 
bloc consisting of amendments printed in the 
report of the Committee on Rules accom- 
panying this resolution or germane modi- 
fications of any such amendment. Amend- 
ments en bloc offered pursuant to this sec- 
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tion shall be considered as read (except that 
modifications shall be reported), shall be de- 
batable for ten minutes equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Agri- 
culture or their designees, shall not be sub- 
ject to amendment, and shall not be subject 
to a demand for division of the question in 
the House or in the Committee of the Whole. 
All points of order against such amendments 
en bloc are waived. For the purpose of inclu- 
sion in such amendments en bloc, an amend- 
ment printed in the form of a motion to 
strike may be modified to the form of a ger- 
mane perfecting amendment to the text 
originally proposed to be stricken. The origi- 
nal proponent of an amendment included in 
such amendments en bloc may insert a state- 
ment in the Congressional Record imme- 
diately before the disposition of the amend- 
ments en bloc. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan [Mr. BONIOR] is 
recognized for 1 hour. 

Mr. BONIOR. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from California [Mr. DREIER], pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, over 1,300 years ago— 
before Shakespeare and Michelangelo, 
before Marco Polo travelled and Co- 
lumbus ever sailed to these shores— 
there stood a magnificent forest along 
the Pacific Ocean that blanketed every 
inch of the land. 

At a time of absolute beauty, it was 
one of the most pristine stretches of 
woodland mankind has every known. 

By the time the founders of this 
country were declaring independence 
and writing our Constitution, over two 
million acres of these redwoods stood— 
reaching 300 feet into the sky—provid- 
ing a home for countless species of 
plants and animals, and producing 
many of the raw materials that helped 
this Nation grow. 

But today—even though this forest is 
still one of America’s great natural 
treasures—only 4 percent of these ma- 
jestic trees remain. 

The old growth redwood forest is still 
one of America’s greatest natural re- 
sources, but it is not a renewable re- 
source. Once these trees are gone, 
they’re gone—never to come back. The 
conditions that fostered their growth 
no longer exist, even if today’s young 
trees are allowed to grow for hundreds 
of years. 

We all have an interest in protecting 
this forest, and today we have a bill in 
front of us that will do just that. 

Let me say, Mr. Speaker, that this is 
a unique bill. For decades, there hasn't 
been much political peace between the 
timber industry, landowners, and envi- 
ronmentalists. 

But in this case, local landowners, 
the timber industry, and environ- 
mentalists all support a plan- this 
plan- to help preserve this precious na- 
tional resource. 
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They all agree that this bill before us 
is the best solution to the problem. 

I want to take a moment to com- 
mend Congressman DAN HAMBURG for 
the leadership he has shown in bringing 
together both sides on this issue. Not 
many people thought it could be done— 
but Congressman HAMBURG believed— 
and he has done an extraordinary job 
in working out this agreement. 

Mr. Speaker, the rule now before the 
House is fair and reasonable. It makes 
in order nine amendments—by Repub- 
licans and Democrats. These amend- 
ments address all the major issues in 
the bill—including three amendments 
to guarantee the rights of private prop- 
erty owners. 

Mr. Speaker, this is an extremely im- 
portant bill—for the environment and 
for all Americans. I urge my colleagues 
to support the rule and the bill. 

Mr. Speaker, House Resolution 536 
provides for the consideration of H.R. 
2866, the Headwaters Forest Act. 

The rule provides 1 hour of general 
debate, with 30 minutes controlled by 
the Committee on Agriculture and 30 
minutes controlled by the Committee 
on Natural Resources. 

The rule makes in order only those 
amendments printed in the report to 
accompany the rule, which are to be 
considered in the order and manner 
specified in the report. 

These amendments are not subject to 
amendment or to a demand for a divi- 
sion of the question. All points of order 
against the amendments printed in the 
report are waived. 

The rule authorizes the chairman of 
the Committee on Agriculture or his 
designee to offer amendments en bloc 
consisting of amendments printed in 
the report and germane modifications 
thereto. 

Finally, the rule provides one motion 
to recommit the bill. 

Mr. Speaker, this is a fair and rea- 
sonable rule—and I urge my colleagues 
to support it. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, over the past 2 years, a 
saying has sprung up in the West to de- 
scribe the numerous Federal Govern- 
ment actions that threaten private- 
property rights, cut off large tracts of 
Federal land and resources from pro- 
ductive use, destroy private-sector jobs 
and undermine economic prosperity. 
It’s called the Democrats’ War on the 
West. 

This very ambitious agenda, which is 
having a disproportionate impact on 
Western States, includes: limits on log- 
ging, mining and water use; dramati- 
cally increased grazing fees; over-zeal- 
ous enforcement of the Endangered 
Species Act to the point where certain 
animals have more rights than prop- 
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erty owners; and Federal land grabs in 
the lower 48 States such as this Head- 
waters Forest Act. 

Mr. Speaker, H.R. 2866 is another at- 
tack on working people in the West. 
For example, four of the five Humboldt 
County California Supervisors oppose 
this legislation because of the local 
economic impact. The forest is in Hum- 
boldt County, and they see this bill as 
another direct attack on private-sector 
jobs in their county. 

This restrictive rule is an attack on 
the principle of accountability here in 
the House. Make no mistake about it, 
the American people are demanding 
that we be accountable for controver- 
sial policies. A rule that is clearly de- 
signed to prevent the House from hav- 
ing the opportunity to fully debate im- 
portant issues relating to the Head- 
waters Forest bill violates that prin- 
ciple. 

Although an open rule would be far 
preferable, this restrictive rule is most 
unfair in prohibiting consideration of 
sound, substantive, germane amend- 
ments that were offered in committee. 
For example, Mr. DOOLITTLE will not be 
able to offer an amendment to restrict 
the Headwaters Forest acquisition plan 
to the 4,400 acres of old growth redwood 
forest. We should make this critical 
distinction between buying old growth 
redwood stands and using taxpayer dol- 
lars to purchase over a billion dollars’ 
worth of everyday forestland. 

This rule also prohibits an amend- 
ment by Mr. POMBO to prohibit the 
Federal Government from using the 
Endangered Species Act to devalue 
land in order to acquire that land at a 
reduced cost. This critical property 
rights amendment is identical to a 
Tauzin amendment to the California 
Desert Protection Act which passed the 
House 281 to 148 earlier this year. With- 
out this amendment, Federal bureau- 
crats will be tempted to devalue Head- 
waters Forest land that they plan to 
acquire by claiming that the redwood 
trees cannot be harvested in order to 
protect a seabird called the marbled 
murrelet. Therefore, I will be attempt- 
ing to defeat the previous question so 
that this one additional amendment is 
made in order. This should be clearly 
understood, Mr. Speaker, a vote for the 
previous question will be a vote against 
the Tauzin Endangered Species Act 
language. 

Finally, a number of worthy amend- 
ments designed to protect the Amer- 
ican taxpayer, not just in the West but 
all over this country, are being blocked 
by this rule. An amendment by Mr. 
LEWIS of Florida, the ranking member 
of the Agriculture Subcommittee on 
Natural Resources, would insure that 
taxpayer property held by the RTC or 
FDIC is not traded at below market 
value to acquire forest land. Mr. POMBO 
has an amendment to limit acquisition 
authority for this project to 5 years to 
reduce the potential outflow of tax- 
payer dollars. 
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Mr. Speaker, there are numerous 
problems with this bill. Some will be 
addressed by the amendments that 
have been made in order, but some can- 
not. The folly of authorizing $1.5 bil- 
lion in taxpayer dollars to buy 
forestland when the Federal Govern- 
ment already owns 46 percent of Cali- 
fornia, including the 178,000-acre Red- 
wood National Forest, is best addressed 
by voting the bill down in its entirety. 

Mr. Speaker, I urge my colleagues to 
defeat the previous question so that we 
can amend this rule and make the 
Pombo amendment on the Endangered 
Species Act in order. If that effort to 
protect private-property rights fails, if 
that effort fails, I urge Members to de- 
feat this unfair rule so that we can 
consider this bill under a more fair and 
open process. 

Mr. Speaker, I include for the 
RECORD a copy of the amendment I will 
offer if the previous question is de- 
feated, as well as statistics on rollcall 
votes in the Rules Committee, as fol- 
lows: 

H. RES. 536—AN AMENDMENT OFFERED BY MR. 
DREIER 


Page 2, line 21, insert before the period the 
following: and the amendment printed in 
section 3 of this resolution if offered by Rep- 
resentative Pombo of California, or a des- 
ignee, said amendment shall not be subject 
to amendment but shall be debatable for not 
to exceed 20 minutes to be equally divided 
and controlled by the proponent and an op- 
ponent. 

Page 4, add the following after line 9: 

“Sec. 3. An amendment to be offered by 
Representative Pombo of California, or a 
designee. 

“Add the following new section at the end 
of the bill: 

“Sec. . APPRAISAL. 

“Lands or interests in lands acquired 
under section 3 shall be appraised for their 
highest and best use without regard to the 
presence of a species listed as threatened or 
endangered pursuant to the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1531 et seq.)."’. 
ROLLCALL VOTES IN THE RULES COMMITTEE ON 

AMENDMENTS TO THE PROPOSED RULE ON 

H.R. 2866—HEADWATERS FOREST ACT— 

TUESDAY, SEPTEMBER 20, 1994 


1. Open Rule—This amendment to the pro- 
posed rule provides for an open rule with 
one-hour of general debate equally divided 
between the Agriculture Committee and the 
Natural Resources Committee. (Rejected 4- 
5). Yeas—Solomon, Quillen, Dreier, Goss. 
Nays—Moakley, Frost, Bonior, Gordon, 
Slaughter. Not Voting: Derrick, Beilenson, 
Hall, Wheat. 

2. Doolittle #7—Reduces the amount of 
land authorized to be acquired by the federal 
government for the Six Rivers National For- 
est Addition from 44,000 acres to 4,488 acres. 
(Rejected 4-5). Yeas—Solomon, Quillen, 
Dreier, Goss. Nays—Moakley, Frost, Bonior, 
Gordon, Slaughter. Not Voting: Derrick, 
Beilenson, Hall, Wheat. 

3. Pombo #10—Provides that appraisal of 
land values under the bill will be done with- 
out regard to the presence of a threatened or 
endangered species. (Rejected 4-5). Yeas— 
Solomon, Quillen, Dreier, Goss. Nays—Moak- 
ley, Frost, Bonior, Gordon, Slaughter. Not 
Voting: Derrick, Beilenson, Hall, Wheat. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. BONIOR. Mr. Speaker, I ask 
unanimous consent that the remainder 
of my time be controlled by the gen- 
tleman from Ohio [Mr. HALL]. 

The SPEAKER pro tempore (Mr. 
KLECZKA). Is there objection to the re- 
quest of the gentleman from Michigan? 

There was no objection. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California [Mr. STARK]. 

Mr. STARK. Mr. Speaker, I would 
just like to speak in behalf of a bill 
that was so expertly crafted by the 
gentleman from California [Mr. HAM- 
BURG]. And I know it was expertly 
crafted, because originally I introduced 
a similar bill and it needed a lot of 
work, and he did it. 

I would like to also correct a state- 
ment of my distinguished colleague the 
gentleman from California. This is not 
the result of a Democrat’s war on the 
West, but indeed it is the Democrats 
from California protecting what little 
of California Secretary Watt did not 
try and sell to the entertainment busi- 
ness. 

We are, as our majority whip has so 
eloquently suggested, trying to protect 
a precious national monument from an 
ill-fated business deal which pledged a 
lot of junk bonds and secured them 
with these redwoods, and they had been 
sold off to redeem bonds which had 
very little relationship to protecting 
the jobs in the area. So through the 
work of the gentleman from California 
[Mr. HAMBURG] and the work of the 
company which owns the property, 
they have agreed on a compromise. So 
in effect we have a willing seller and a 
willing buyer. There is no coercion. In- 
deed, the property rights have been re- 
spected in the highest tradition of pri- 
vate and free enterprise, and the com- 
panies, led by leaders of the Republican 
Party are, in fact, in accord with the 
bill. 

It is a balanced compromise between 
parties who had been in severe conten- 
tion and have been in that contentious 
operation who concede the com- 


promises and the agreements that have 
been made on both sides. Property 
rights have been protected and ad- 
dressed. The environmental issues have 
been taken care of to the satisfaction 
of both sides. Fisheries, which will cre- 
ate jobs, will be encouraged. Sustained 
yield cutting will preserve jobs for all 
time, not just a quick buildup for a 
year or so while we slice all of the trees 
down, and then leave an under- 
employed, devastated community be- 
hind, but continuous yield so that the 
logging industry will flourish and grow 
in this part of northern California. 

This has indeed been a long-running 
dispute. Two predecessors in two par- 
ties to the gentleman from California 
[Mr. HAMBURG] have attempted to see 
this area denuded. They have at- 
tempted to see all of these redwoods 
cut down. It has been a bipartisan at- 
tempt in that area until the gentleman 
from California [Mr. HAMBURG] stepped 
in to compromise this issue and protect 
the redwoods. 
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There have been accommodations by 
the Committee on Rules to people on 
both sides of this issue to allow amend- 
ments. I think it is fair. There will be 
substantial changes made in order by 
the amendments, should they prevail, 
that have been made in order, and I 
would urge my colleagues to support 
the rule and to vote in favor of the bill 
and make a step for free enterprise, a 
step toward property rights, a step to- 
ward conserving the environment and 
protecting one of our most precious 
historical monuments. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume to 
say that my friend has talked about 
this marvelous compromise which has 
been structured by the gentleman from 
California [Mr. HAMBURG], and yet four 
out of five of the members of the Hum- 
boldt County Board of Supervisors 
have stood up for the workers of this 
area and opposed this so-called com- 
promise. 

Mr. Speaker, I yield 2 minutes to my 
friend from Palm Beach Gardens, the 
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gentleman from Florida [Mr. LEWIS], 
the ranking member, soon to be chair- 
man, if he were to stay here, of the Na- 
tional Resources Subcommittee of the 
Committee on Agriculture. 

Mr. LEWIS of Florida. Mr. Speaker, I 
rise in strong opposition to the rule for 
the floor consideration of H.R. 2866, the 
Headwaters Forest Act. 

Mr. Speaker, it was my hope that the 
Rules Committee would provide for an 
open rule in considering the Head- 
waters Forest Bill. 

However, this rule is closed and 
many of the amendments which have 
been made in order under the rule were 
accepted in the Agriculture Committee 
and now are being offered again on the 
floor. 

Mr. Speaker, three important amend- 
ments which were submitted to the 
Rules Committee were not made in 
order under the rule. Those are Mr. 
POMBO’s endangered species amend- 
ment, Mr. DOOLITTLE’s acreage reduc- 
tion amendment, and an amendment 
which I had planned to offer prohibit- 
ing the Secretary of Agriculture from 
obtaining any of the lands through do- 
nation or at less than fair market ex- 
change from the FDIC or RTC. 

Many Members will recall the debate 
on the California Desert Protection 
Act in which language similar to Mr. 
POMBO’s proposed amendment to this 
bill was adopted overwhelmingly in the 
House—this amendment should be al- 
lowed to be debated on the floor as the 
House has clearly signaled its inten- 
tions on this issue in the past. 

Let me also give some background on 
the significance of Mr. DOOLITTLE’s 
acreage reduction amendment which 
was also not made in order under the 
rule. This amendment is a true reflec- 
tion of the intentions of the Pacific 
Lumber Co. who has indicated their 
willingness to sell or exchange only the 
4,400 acre Headwaters Forest. Without 
this amendment and the open ended 
authorization of the bill—this bill car- 
ries an enormous price tag of $1.5 bil- 
lion. 

I would urge my colleagues to vote 
against this restrictive rule and also 
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against the bill, it is unnecessary and 
costly. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. FAZIO]. 

Mr. FAZIO. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, as one Californian who 
has not cosponsored this bill; today, I 
rise in very strong support of the rule, 
and final passage of H.R. 2866, the 
Headwaters Forest Act. 

I do that because I believe the gen- 
tleman from California [Mr. HAMBURG] 
has worked diligently to bring us to a 
point where everyone from California 
can now support this act. I rise in sup- 
port of it because, in addition, it rep- 
resents a balanced approach to envi- 
ronmental protection that will not re- 
sult in economic dislocation for the 
timber-dependent communities of 
northern California. 

I want to congratulate him. The gen- 
tleman from California [Mr. HAMBURG] 
has done a tremendous job. A tremen- 
dous amount of hard work went into 
this. His diligence is obvious, by put- 
ting together this bill; by listening to 
all the parties affected by it, the gen- 
tleman from California [Mr. HAMBURG] 
has crafted a compromise that is sup- 
ported by the environmental commu- 
nity and the timber industry. The bill 
has the support of numerous national 
and regional environmental organiza- 
tions, the Environmental Defense 
Fund, Sierra Club, National Audubon 
Society, and Natural Resources De- 
fense Council, to name just a few. They 
all support this bill. 

The latest list of supporting environ- 
mental organizations includes some 50 
national and regional groups in sup- 
port. But, importantly, this bill also 
has the support of the Pacific Lumber 
Co., because they are a willing seller in 
this compromise. 

Under the amendments made in order 
by the rule, the Forest Service may not 
acquire lands without the consent of 
the landowner and, moreover, the land- 
owners within the 44,000 acres are enti- 
tled to the full and lawful use of their 
land, the enjoyment of their land, until 
those lands are actually acquired by 
the Federal Government. 

One question that was raised early in 
the debate over the headwaters bill 
was, how will the Federal Government 
be able to acquire these lands without 
hurting other programs or raising the 
Federal deficit? The gentleman from 
California [Mr. HAMBURG] has found 
the key to that. The real challenge was 
to make this environmentally impor- 
tant legislation fiscally responsible. He 
has succeeded in crafting such a com- 


promise. 

The bill relies heavily on land ex- 
changes to acquire the lands we seek to 
protect, and under this bill surplus or 
excess Federal lands under the jurisdic- 
tion of Federal agencies may be trans- 
ferred to the Department of Agri- 
culture for use in land exchanges. 
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Mr. Speaker, this legislation em- 
bodies the art of compromise. It is 
what legislating is all about, and in his 
first term, this Member has taken an 
extremely difficult and contentious 
problem that affects his district and 
shown great leadership that he has suc- 
ceeded in protecting the environment 
without destroying the economy or 
raising the deficit that we all worry 
about. 

I urge my colleagues to support the 
bill, but I am particularly hopeful they 
will support a rule that makes in order 
nine amendments distributed to both 
parties, across the spectrum, allowing 
the major issues to come to the floor 
for consideration. The most important 
amendment regarding private property 
rights, the willing-seller amendment 
the gentleman from California [Mr. 
POMBO] will offer, is I think, appro- 
priate, This gives the property owners 
the appropriate veto over any proposed 
exchange or sale of land, which we do 


need to keep in mind is the way to get 


fiscal prudence included in this bill, let 
alone protect property rights. 

This is a fine piece of work, and it de- 
serves the support of all Members, par- 
ticularly those from our State of Cali- 
fornia. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to engage 
my friend, the gentleman from Sac- 
ramento, in colloquy. I just wanted to 
ask one question, and I would be happy 
to yield to my friend to respond: There 
has been some confusion as to exactly 
what piece of legislation we are consid- 
ering here, and my friend has just 
talked about the fact that this measure 
guarantees landowners full and lawful 
use and enjoyment of their lands until 
they are acquired by the Federal Gov- 
ernment, and yet the gentleman from 
California [Mr. DOOLITTLE] sought to 
offer an amendment to do that, because 
he is under the impression that is not 
addressed. 

Mr. FAZIO. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER. I am happy to yield to 
the gentleman from California. 

Mr. FAZIO. Mr. Speaker, he must 
have been mistaken in that regard, be- 
cause I think it is fair to assert that it 
is with the agreement that has been 
reached; the en block amendment will 
make certain all of those concerns are 
taken into consideration. 

I realize there is a tremendous temp- 
tation, particularly in a political year, 
to sort of “‘stir the troubled waters” 
here and create a political problem 
that really ought not be part of our de- 
liberations. I think this issue has been 
dealt adequately with by the Commit- 
tee on Rules. 

Mr. DREIER. Reclaiming my time, 
Mr. Speaker, I say to my friend, what 
has happened here is a very convoluted 
process as to exactly what piece of leg- 
islation is actually being considered, 
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whether it was the measure originally 
introduced by the gentleman from 
California [Mr. HAMBURG], whether it 
was the measure reported out of the 
Committee on Agriculture, the Com- 
mittee on Natural Resources. I hope 
my friend will acknowledge the fact 
that this is a very unusual procedure 
which has created a great degree of 
confusion which has nothing whatso- 
ever to do with politics emanating 
from our side. 

Mr. FAZIO. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER. I yield to the gen- 
tleman from California. 

Mr. FAZIO. Mr. Speaker, I would be 
happy to just simply say that the gen- 
tleman from California [Mr. HAMBURG] 
has, I think, dealt very effectively with 
the necessary compromises that are 
embodied. When we vote today, his 
management of these compromises will 
be reflected in the final product. 

He has fully understood what would 
be required to meet the test all along 
the way in the several committees this 
bill has proceeded through. The fact 
this bill will be in the fine shape it is 
in, as we complete the rule, and as we 
go on to debate the bill, is a tribute to 
him, and, again, something all mem- 
bers of our delegation can support. 

Mr. DREIER. Mr. Speaker, I should 
say to my friend this statement proves 
there is nothing political whatsoever 
about this legislation. 

The SPEAKER pro tempore (Mr. 
KLECZKA). The gentleman from Califor- 
nia [Mr. DREIER] has consumed 2 min- 
utes. 

Mr. DREIER. Mr. Speaker, I yield 6 
minutes to my very eloquent colleague 
from Tracy, the gentleman from Cali- 
fornia [Mr. PoMBO], who unfortunately 
has had an amendment denied on this, 
one which I hope we will be able to 
make in order if we are able to defeat 
the previous question. 
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Mr. POMBO. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I rise today in opposi- 
tion to the rule for a number of rea- 
sons. But I guess the main reason that 
I have to oppose this rule is that it is 
being brought up as a closed rule. It 
thereby limits the amendments of the 
Members of the House, limits their 
ability to offer amendments to this 
legislation. 

Mr. Speaker, I happen to serve on 
two of the committees that this par- 
ticular bill was referred to, the Com- 
mittee on Natural Resources and the 
Committee on Agriculture. And in both 
committees major changes were made 
to the bill, there was major discussion, 
major confrontation, and ultimately 
two separate pieces of legislation were 
passed out of both of those committees 
of this House. 

We are faced today with the situation 
where the bill as introduced is being 
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brought up—and, hopefully, with the 
en bloc amendments we can get back to 
the version which was passed out of the 
Committee on Agriculture. 

Mr. Speaker, I presented in the Com- 
mittee on Natural Resources an 
amendment to the bill that dealt with 
the Endangered Species Act and the 
valuation of the land. That failed in 
committee, and I was not allowed by 
the Committee on Rules to offer that 
on the floor here as an amendment to 
this piece of legislation. 

We offered a similar amendment, in 
fact the same amendment, to the 
Desert Protection Act very recently on 
the House floor. It passed with 281 
votes in favor of that amendment. So I 
believe the House has spoken very 
clearly about what its intention is with 
the devaluation of property values that 
the Federal Government has in regard 
to the Endangered Species Act. 

I would like to explain to you why it 
is so important in this specific exam- 
ple, in this specific case: In the Califor- 
nia northwest, where we have the spot- 
ted owl and other endangered species, 
the property values have sunk rapidly 
on property that has been declared en- 
dangered species habitat because they 
cannot do anything with the property 
other than let it sit, the private prop- 
erty. They have very, very limited use 
for that property because of actions of 
the Federal Government. 

The Federal Government holds all 
the cards in this situation. They step 
in and make the determination wheth- 
er or not an endangered species is truly 
endangered and they list it. Then, 
using their own scientists and their 
own science, they step out and decide 
where the habitat of that endangered 
species happens to be. 

Now, in this particular instance 
there has been admitted that maybe 
the spotted owl is not endangered as it 
was first thought to be, and maybe the 
habitat is different than what they 
originally thought that it was. 

But we have no recourse for that at 
this time. So the Federal Government 
stepped in and listed the species as en- 
dangered; they declared where the 
habitat of that species was. And now 
they are stepping out to buy that pri- 
vate property which happens to be 
habitat for one endangered species or 
the other. 

So the Federal Government came in, 
all on their own, listed and devalued a 
piece of property which they are now 
attempting to buy. My amendment 
would rectify that by saying you can- 
not do that to a private property 
owner; you have to pay them what 
their property was worth before you 
took the actions. What this does is it 
does cost the taxpayers money but it 
spreads the cost of protecting the envi- 
ronment, protecting that particular en- 
dangered species, over the entire popu- 
lation. So that one individual property 
owner or one small group of property 
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owners is not saddled with 100 percent 
of the burdens of the action of the Fed- 
eral Government and this Congress. 

I believe that if it is a priority of this 
country, of this Government, and of 
this Congress to save endangered spe- 
cies, if it is our priority, then we ought 
to make it a priority to pay for it and 
that one individual property owner or a 
small group of individual property 
owners are not forced to bear the en- 
tire financial burden that you are 
heaping on them with this legislation. 

I guess to bring it down more to a lo- 
calized level, if your local city decided 
they were going to put a road through 
your house, they would have to pay 
you the value of your property before 
they put the road through your house. 
They would have to pay you the value 
of your property before they put the 
road through your house, not after, be- 
cause the value of your property would 
be diminished if your house was gone, 
if your back yard was gone and your 
front yard was covered by asphalt. The 
local government is not allowed to do 
this. The Federal Government should 
not be allowed to do this. 

The Federal Government should not 
be allowed to step into a situation 
where they hold all the cards, where 
they have the ability to set the price 
on private property and then force you 
to accept that price and force you to 
operate your company or your farm or 
your ranch or your small business with 
this hanging over your head. 

I do feel this is an extremely impor- 
tant amendment. I do not understand 
why the Rules Committee would not 
allow me the opportunity to present 
this amendment on the floor. 

As I said previously, we have had the 
opportunity to debate this amendment 
before; it passed overwhelmingly on 
the House floor and there is absolutely 
no reason for House, for the Committee 
on Rules not to take up this amend- 
ment today. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I say to the gentleman 
the issue that my friend has addressed 
can be voted on and will be voted on in 
just a few moments when we try to de- 
feat the previous question to make the 
Tauzin-Pombo endangered species lan- 
guage in order for consideration here. 

I hope very much we will recognize 
that anyone who votes in favor of the 
previous question will be voting 
against the Tauzin-Pombo language 
dealing with the endangered species. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. DOOLEY]. 

Mr. DOOLEY. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

I rise to really refute some of the 
statements of the earlier speaker in 
terms of his amendment that he was 
going to be offering today, was going to 
have the same impact as the Endan- 
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gered Species Act amendment act of- 
fered by Mr. TAUZIN on the Desert Pro- 
tection Act. 

As a strong supporter of private prop- 
erty rights and as a strong supporter of 
endangered species legislation, which 
Mr. TAUZIN offered, I point out this is a 
very much different situation, because 
we have here a bill, when amended, is 
going to have provisions in it which en- 
sure a willing buyer and a willing sell- 
er. The Federal Government is not 
going to hold all the cards in this con- 
tract or in these negotiations because 
you still have the rights of the private 
owner to make the decision whether he 
thinks the compensation, the price 
which is going to be negotiated, is ade- 
quate for the value of the property. 

I also point out the owners of this 
property agree with this. In a letter 
they sent out just in the last month 
they stated that the amendment—that 
the bill as passed out of the Agri- 
culture Committee, which will be the 
way this legislation looks like after 
the en bloc amendments are accepted, 
now contains significant amendments 
and fully protects the company’s rights 
as a private property owner. If the 
company had any concerns about the 
Federal Government being able to 
lower the economic utility of their 
property by the designation of endan- 
gered species, they would not have 
written this letter. 

Mr. POMBO. Mr. Speaker, will the 
gentleman yield? 

Mr. DOOLEY. I will yield to the gen- 
tleman from California, surely. 

Mr. POMBO. I thank the gentleman 
for yielding to me. 

Mr. Speaker, the reason this is need- 
ed on this particular one, and my col- 
league and I have worked together a 
number of times on property rights is- 
sues, the reason it is needed on this 
amendment is because once the Fed- 
eral Government clamps down and says 
they cannot do anything with this 
property, they are faced with a situa- 
tion where they have to cut and run, 
where they have to sell it for whatever 
the Federal Government is offering in 
order to get something out of it. They 
cannot say no“ and sit on it for years. 

Mr. DOOLEY. Reclaiming my time, 
the issue is different in this case be- 
cause what you are making is an argu- 
ment for a reform of the Endangered 
Species Act, which I grant needs some 
reform, but in this instance the gen- 
tleman is saying that the Federal Gov- 
ernment holds all the cards when it 
does not because the Federal Govern- 
ment cannot condemn this property, 
the Federal Government cannot force 
the sale. 


O 1240 


The owners of this property are going 
to be operating this, and managing 
this, and utilizing this property as con- 
sistent with existing environmental 
laws and the management plans as 
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they are prescribed by the State of 
California. If the management of this 
property is infringed upon by some en- 
vironmental regulation, certainly this 
property is going to be maybe of a less- 
er value, but that is irregardless of 
whether or not this legislation passed 
which provided for an authorization for 
this land to go into a Federal park or 
Federal ownership. Still the bottom 
line is that the private property owner, 
which we should be protecting, has the 
sole right of either to accept this sale, 
the contract that is offered, and I 
think we have gone beyond and a long 
ways to ensure that private property, 
to ensure that this is going to be a ne- 
gotiated settlement, to ensure that a 
fair price will be provided for this prop- 
erty, and I urge everyone to support 
the rule. 

Mr. DREIER. Mr. Speaker, I yield 2 
minutes to the gentleman from Tracy, 
CA [Mr. POMBO]. 

Mr. POMBO. Mr. Speaker, I thank 
the gentleman from California [Mr. 
DREIER] for having yielding this time 
to me, and I took up some of the gen- 
tleman’s time, so, if he would like to 
respond, I would be willing. But the 
reason is that on this particular inci- 
dence, where one has a hundred million 
dollar investment that they are sitting 
on with absolutely no return because of 
actions of the Federal Government, 
and they are offered half or a third of 
what that property is worth, it is bet- 
ter to take that money, and cut their 
losses, and get out, than it is to sit on 
that piece of property for the remain- 
der of the time that this bill will be au- 
thorized, waiting for the Federal Gov- 
ernment to come up with a better offer, 
and getting no return. 

Mr. DOOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. POMBO. I yield to the gentleman 
from California. 

Mr. DOOLEY. Mr. Speaker, I would 
ask the gentleman, if there is endan- 
gered species that are actually 
habitating this area, and if that does 
lower the economic utility, what is 
going to be the value of that property 
after the authorization of this bill ex- 
pires 10 years hence when the Federal 
Government is no longer a purchaser? 
What will be the value of this property 
to another, a private entity that would 
come in and negotiate? Would it be any 
higher or any less than what the Fed- 
eral Government would be able to offer 
if the owner of this property has the 
sole right whether or not to agree to 
the purchase and the acceptance of the 
offer that the Federal Government is 
offering? 

Mr. POMBO. Reclaiming my time, 
Mr. Speaker, it would not be any high- 
er until we reform the Endangered Spe- 
cies Act, but in the meantime, while 
the Federal Government is holding all 
the cards and holding the ability, the 
financial future of this company, in 
their hand and giving them no other 
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options that have to do with that piece 
of property, I feel that the Federal 
Government should pay a fair market 
value for that property, and, unless my 
amendment is passed, that is not pos- 
sible. 

Mr. DOOLEY. Mr. Speaker, would the 
gentleman yield just for one final com- 
ment? 

The SPEAKER pro tempore (Mr. 
KLECZKA). The time of the gentleman 
from California [Mr. POMBO] has ex- 
pired. 

Mr. POMBO. Sorry. 

Mr. DREIER. Mr. Speaker, I am 
happy to yield these two an additional 
minute. 

Mr. POMBO. And I yield to the gen- 
tleman from California [Mr. DOOLEY]. 

Mr. DOOLEY. I guess the only point 
I would make is that, if we pass this 
amendment on this particular piece of 
legislation, we are going to be prescrib- 
ing financial treatment of this prop- 
erty that would ensure that its value in 
some instances could potentially be far 
higher than what its actual market 
price, free market price, a value, would 
be, and that is where I think that the 
gentleman knows where it is difficult 
to accept this language because we 
would be prescribing a value to prop- 
erty which, in effect, the private sector 
would not even acknowledge, and that 
is a comment that I think the gen- 
tleman even agreed to. When its au- 
thorization expires in 10 years, this is 
not going to be worth any more than it 
is under current law. 

Mr. POMBO. Reclaiming my time, 
Mr. Speaker, the property has been de- 
valued in that entire region because of 
actions of this body and actions that 
we have taken on the floor, and that is 
what I am attempting to rectify, is the 
hurt that has been placed on the pri- 
vate property owners throughout 
northern California. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, Members 
of the House, let me try to set the 
record straight. It is my understanding 
that the rule permits several amend- 
ments that, it is my understanding, 
will be accepted by the authors. One of 
the amendments that the rule permits 
is an amendment to make it clear, an 
amendment by the gentleman from 
California [Mr. DOOLEY] and the gen- 
tleman from Missouri [Mr. VOLKMER], 
that the Six Rivers National Forest 
will be extended only as the lands are 
required and that the Forest Service 
may develop management plans only 
for those lands they actually acquire. 
Second, the gentleman from California 
(Mr. DOOLEY] will offer an amendment 
that will be accepted, I understand, 
that will provide that landowners with- 
in that area will have full use and en- 
joyment of their property until the 
lands are actually acquired by the Fed- 
eral Government, but more impor- 
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tantly it also will allow an amendment 
by the gentleman from California [Mr. 
POMBO] that will apply this bill only to 
willing sellers, and it is my under- 
standing that amendment will be ac- 
cepted by the authors of the legisla- 
tion. 

Now let me put that in perspective. 
What it means is that in this particu- 
lar case the Government will not have 
the right to take property by con- 
demnation as existed in the Desert 
Protection Act. The Government will 
only have the right to acquire property 
from willing sellers. So, with that 
being the case, with those amendments 
being in order and, I understand, being 
acceptable to the authors, in this bill 
no one will be in a position where the 
Government will confiscate their prop- 
erty, and, therefore, there will not be a 
need for the language of the Tauzin 
amendment that was adopted in the 
Desert Protection Act. 

Why is there not a need for it? Here 
is the reason: 

If the Government is not mandated 
to buy, and it is not, it is only author- 
ized to buy, and the seller is not man- 
dated to sell, and under the Pombo 
amendment that landowner will not be 
mandated to sell, then there is no issue 
for us to settle as to price, as to value. 
That is an issue that will be settled by 
the Government and the landowner at 
their discretion. If the landowner asks 
for too much more than the Govern- 
ment is willing to spend, the Govern- 
ment does not have to buy. If the Gov- 
ernment offers too little than the land- 
owner wants for his property, the land- 
owner does not have to sell. The need 
for the protection of the Tauzin amend- 
ment that protects the right of the 
property owners to get full value in a 
confiscation is, therefore, not present 
in the bill as it is recommended to us 
by the Committee on Rules. 

I would, therefore, urge my col- 
leagues to vote for the rule and urge 
those who support all of us in the prop- 
erty rights fight to recognize that, if 
the Pombo, and the Dooley-Volkmer 
and the Dooley amendments are adopt- 
ed, that we do not have the problem in 
this bill that we had in the Desert Pro- 
tection Act, and let me make it clear. 
The fight over compensation for endan- 
gered species takings goes on, and it 
applies generically across the country 
in this case and in all cases, and if a 
landowner in this area cannot use his 
property because endangered species 
regulations take away his use and his 
value, he ought to have his right to go 
to court, or to go to claims court, or to 
go to the agency and get compensated. 
That issue is settled in the property 
rights bill we filed, House bill 3875. I 
say to my colleagues, If you haven’t 
cosponsored it, you ought to. It’s the 
right thing to do. It is not relevant in 
this case. 

I urge my colleagues to adopt the 
rule as the Committee on Rules pro- 
vides for us and to support the Dooley 
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and the Pombo amendments because 
those two amendments together take 
the issue off the table. 

Mr. POMBO. Mr. Speaker, will the 
gentleman yield? e 

Mr. TAUZIN. I yield to the gen- 
tleman from California. 

Mr. POMBO. Mr. Speaker, I would 
disagree with the gentleman on one 
point, and that is, that when the Gov- 
ernment has the ability to take the 
property by adverse condemnation and 
take away the value of the property, 
and we are limiting the time and the 
terms of this agreement, they are 
going to be able to force the property 
owners to accept their offer whether or 
not they are truly a willing seller by a 
shotgun wedding, and that is what is 
occurring in this situation. 

Mr. DREIER. Mr. Speaker, I yield 2 


minutes to the gentleman from 
Marysville, CA [Mr. HERGER]. 
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Mr. HERGER. Mr. Speaker, I rise in 
strong opposition to this gag rule. I am 
particularly outraged that the rule will 
prevent my California colleague Mr. 
POMBO, from offering his amendment to 
protect the value of private property 
affected by this bill. 

Mr. POMBO’s amendment simply 
would require that the Federal Govern- 
ment appraise lands to be acquired at 
their highest and best value, without 
regard to the presence of endangered 
species on the land. 

What is wrong with that? It simply 
fulfills the requirements of the fifth 
amendment to the Constitution that 
requires that private property not be 
taken by the Federal Government 
without just compensation for the own- 
ers. 

Why is the Rules Committee afraid of 
making this legislation consistent with 
a basic tenet of the Bill of Rights? 

The refusal to make the Pombo 
amendment in order is yet another ex- 
ample of how the majority in this Con- 
gress has nothing but contempt for the 
rights of private property owners. 

We may lose on this rule today, but I 
predict we’re coming to the end of the 
period when the imperial Congress runs 
roughshod over the American people. 
D-day for the embattled American citi- 
zen will be November 8. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Missouri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Speaker, I thank 
the gentleman for yielding 2 minutes. I 
wish I had a little longer. But the gen- 
tleman in the well that just spoke, I 
am a little disappointed. As one who 
has traveled to his district and worked 
with him for several years on the spot- 
ted owl problem in northern California 
and has been very helpful I think in 
working with the gentleman on that 
issue out there, I am a little dis- 
appointed, not only that the gentleman 
no longer is on the Committee on Agri- 


CONGRESSIONAL RECORD—HOUSE 


culture to work with us, but also that 
he does not work with us on this issue. 

You know, folks, as one who is 
former chairman of the Subcommittee 
on Forests, Family Farms, and Energy 
of the Committee on Agriculture, I 
have wrestled with this problem for 
about 6 years. This is the first time in 
that time frame we have even been able 
to move the bill to the floor because of 
the problems connected with it and the 
problems of negotiations and how big 
should the area be, how much should be 
paid for it, whether they should have 
condemnation, and all these other 
questions. 

I want to commend not only the gen- 
tleman from California who is now the 
sponsor of this legislation for being 
willing to compromise and being will- 
ing to work with us on this issue and 
many other parts of it to bring it to 
the floor, I also wish to commend the 
present chairman of the Subcommittee 
on Specialty Crops and Natural Re- 
sources, the gentleman from North 
Carolina [Mr. ROSE] and the chairman 
of the Committee on Agriculture, the 
gentleman from Texas [Mr. DE LA 
GARZA], and the chairman of the Com- 
mittee on Natural Resources, the gen- 
tleman from California [Mr. MILLER], 
because it has taken a lot of time and 
effort in order to reach this point. 

What we have here is not what I am 
sure the gentleman from California 
would like as his bill, if he could write 
it by himself and send it up here to the 
floor. This is not the bill he wanted. 
But, folks, some of us said, and I am 
willing to work with the gentleman 
from California [Mr. DOOLEY] in com- 
mittee, out here on the floor, with the 
gentleman from California [Mr. HAM- 
BURG], to work it out so that it is 
something that we can eventually 
hopefully pass, and we can then protect 
those headwater areas that are willing 
to be sold by the owner. Pacific Lum- 
ber wants to sell it; we should buy it. 
That is the only way you are going to 
protect that beautiful area of pristine 
redwoods. 

So I urge all Members to vote for this 
rule, and vote for the amendments that 
are agreed to, and vote for the bill at 
the end. 

Mr. DREIER. Mr. Speaker, I yield 2 
minutes to my friend the gentleman 
from Rockland, CA [Mr. DOOLITTLE], 
the author of several amendments that 
unfortunately were not made in order. 

Mr. DOOLITTLE. Mr. Speaker, I rise 
to oppose this rule. This should have 
been an open rule in the first place. 
Second, as important as private prop- 
erty rights are, and many of these 
amendments deal with private property 
rights and I strongly support them, 
this bill is more than private property 
rights. It is the rights of men and 
women to earn a living, which is a God- 
given right of every person in this 
country, guaranteed by the Constitu- 
tion and the Declaration of Independ- 
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ence. And if this rule passes and this 
bill passes, you are going to put those 
people out of work. 

Why else, for example, would the city 
councils of Fortuna and Rio Dell, the 
two most directly affected commu- 
nities, unanimously oppose this bill? 
Why else would the Humboldt County 
Board of Supervisors oppose this bill, 
adopt a resolution in opposition to it? 
Why else would such traditional Demo- 
crat constituencies as the lumber pro- 
ducers and industrial workers oppose 
this bill? The Woodworker Lodge W-98, 
affiliated with International Machin- 
ists, AFL-CIO, why are they opposed to 
this bill? Because their jobs are going 
to be eliminated if this passes. I do not 
care how many protections are put in 
this bill. 

I offered an amendment which was 
rejected in both the Committee on Ag- 
riculture and rejected by the author 
and rejected yesterday by the Commit- 
tee on Rules that would have shrunk 
down the acreage to be acquired by the 
Government to 4,500 acres. We could 
live with that. These men and women 
could still have their jobs if that is all 
we were talking about. But this bill is 
44,000 acres. We should not be passing 
this rule or this bill. 

I thank the gentleman from Califor- 
nia [Mr. DREIER], for making this time 
available to me. I urge your opposition 
to the rule so that we vote no“ on the 
previous question, so we can offer our 
amendments and put this bill in decent 
shape before we kill jobs in a recession- 
plagued State. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. FARR]. 

Mr. FARR of California. Mr. Speaker, 
I rise in support of the rule. The rule 
allows for technical cleanup of this 
bill, to tighten it, and with that rule, 
everything in this bill ought to be sup- 
ported by all Members on both sides of 
the aisle. 

First of all, the issue here is preser- 
vation of old growth redwood. These 
are living things that are over 1,000 
sometimes 2,000 years old. Only Mem- 
bers of Congress, this body, can save 
those trees and put them in a national 
forest. 

That has all kinds of future economic 
opportunity for tourism and for visit- 
ing these forests. That is an economic 
asset, and Congress is the only one that 
can do it. 

We have shown that we are able to 
save mountains, even though they have 
mining value and potential. But you do 
not mine the Mount Whitneys and 
Mount Rushmores, and so on, because 
Congress has decided they are unique 
to this United States and they need 
saving, just as these redwoods need 
saving. 

The issue of private property rights. 
The owners of the property support the 
bill. The local government that op- 
posed the bill did that before the own- 
ers showed their support. Obviously, if 
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you were the biggest business in the 
district, local city councils and boards 
of supervisors would go on record in op- 
position. But are they still in opposi- 
tion knowing that the owner of the 
property supports it? 

The issue on price, it is a bargain for 
consideration. Our colleague, the gen- 
tleman from Louisiana [Mr. TAUZIN], 
pointed out exactly how that works 
out. There is also a provision in here 
for protecting the Federal tax dollar by 
allowing an exchange of land. It does 
not all have to be for price. It can be 
for exchange of land. 

This rule allows for the amendments 
to be adopted that are necessary for 
final passage. I would think that with 
the kind of support that the landowner 
has, and all of those property rights is- 
sues that have been addressed here 
today, that both the rule and the bill 
ought to be adopted unanimously. 

Mr. DREIER. Mr. Speaker, I yield 2 
minutes to my good friend, the gen- 
tleman from Youngstown, OH [Mr. 
TRAFICANT]. 

Mr. TRAFICANT. I am not from Cali- 
fornia. I support the bill. I think the 
gentleman from California [Mr. HAM- 
BURG] did a good job. I was impressed 
by the statements made by the Demo- 
crats, and I was impressed by the state- 
ments made by the Republicans. Tax- 
payers from my district, though, are 
going to come up with the money to 
help buy this property in question out 
in California, 

But here is what troubles me as a 
Member of Congress. I think the pur- 
pose and role of Congress is to have all 
people’s views debated and voted on. 
We have a significant impasse. I am in- 
clined to agree with the gentleman 
from Louisiana [Mr. TAUZIN], and have 
followed his lead on property rights. 
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But the gentleman from California 
[Mr. POMBO] brings forward, as a Cali- 
fornian, an issue and a question that I 
think deserves an answer. As a Demo- 
crat, I think one of the problems in the 
House is, we suppress some of this op- 
portunity by individuals who are af- 
fected by the votes that come around 
here. 

The worst thing we can do is vote 
without considering the interests of all 
concerned. I am not necessarily going 
to vote for the gentleman from Califor- 
nia [Mr. POMBO]. I am going to listen to 
the debate. But I believe that the gen- 
tleman from California [Mr. POMBO] 
should have an opportunity, because of 
the passion involved and the issues of 
California, to have his issue heard. 

I support the Committee on Rules. I 
think they have a tough job. But I 
think after looking at this, we have 
come to one impasse. It involves an 
issue that has been intelligently 
brought forward by the gentleman 
from California [Mr. POMBO], and as a 
Democrat, I think the Democrats 
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should allow for the gentleman from 
California [Mr. POMBO] to have his 
vote. If it is defeated, so be it. But I 
think he should have that right. 

That is the purpose and the function 
of our Congress, my colleagues, that we 
do not exclude, we include. I think 
Democrats should heed that. I support 
the bill. I will vote for the bill. I sup- 
port the rule, but I am going to vote 
with the gentleman from California 
[Mr. POMBO] in opposing the previous 
question, even though that may cause 
me some discomfort over here, because 
I think out of fairness, the gentleman 
from California [Mr. POMBO] deserves 
his chance. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
South Carolina [Mr. RAVENEL]. 

Mr. RAVENEL. Mr. Speaker, I want 
to get away for just a moment from the 
politics of this issue and just speak to 
the ultimate aim of the legislation. Of 
course, the ultimate aim is the salva- 
tion, the salvation of approximately 
5,000 acres of ancient forest. 

I come from the Southeast and down 
in South Carolina, where we only have 
a pitiful remnant of ancient forest left. 
I really had never seen an ancient for- 
est until I went to the Northwest to 
take a look for myself. 

Down in South Carolina, in the little 
tiny bit of ancient forest that we have 
left, you get a loblolly pine, which is 
100 feet tall, and everybody stands 
around in just amazement and just 
says, Look, gosh, this tree is 200, 300 
years old. It is 100 feet tall.” 

Then I have gone out into the North- 
west, and I have gone into these an- 
cient forest groves, only about 4 per- 
cent of them left, and one looks up and 
they go 300 feet in the air. And the di- 
versity of those forests is just abso- 
lutely amazing to observe. 

That is why I am going to vote ulti- 
mately for the legislation, vote for the 
rule and vote for the legislation. 

I have described it thus previously 
and I will do so again, one of my sons 
has the Downs syndrome. He has an IQ 
of only about 17. And we have a grove 
of about 3,500 acres of bald cypress 
down there in South Carolina. It has 
been preserved by the Audubon Soci- 


ety. 

I took him out to visit it and walked 
down the boardwalk on a cold New 
Year's day one day. And we walked to 
the end of the boardwalk, about a mile 
down in the swamp, observing these 
magnificent, beautiful trees, of which 
only a pitiful remnant remains. 

And I said to him, I said, William,“ 
imagine now, this guy has an IQ of only 
17, I said, William, where are you?“ 
And this little old guy said, Church.“ 
Church, to him it was a religious expe- 
rience. And to those of my colleagues 
who have never observed an ancient 
forest, if they go there and see for 
themselves, it is a religious experience. 
It is something that should be pre- 
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served not just for those folks there in 
California but for all Americans to 
have and to hold and to enjoy on into 
the future. 

That is why I am going to vote for 
the rule and ultimately for the bill. 

Mr. DREIER. Mr. Speaker, I yield 1 
minute to the gentleman from Red- 
lands, CA [Mr. LEWIS]. who led the 
charge against another major land 
grab, the California Desert Protection 
Act. 

Mr. LEWIS of California. Mr. Speak- 
er, I thank the gentleman for yielding 
time to me. 

Responding to my colleague, the gen- 
tleman from South Carolina [Mr. 
RAVENEL], for just a moment, he talked 
about 5,000 acres as being saved. I must 
say that if there were only 5,000 acres 
involved in this bill, Iam sure that the 
bill would go forward without any op- 
position in terms of this rule. A pro- 
posal was made for 4,500 acres; this bill 
includes 44,000 acres. 

Addressing myself, on the other 
hand, to my colleague, the gentleman 
from California [Mr. FARR], who sug- 
gests the rule is designed to allow for 
some minor technical adjustment, that 
is not what our rules ought to be about 
around here. 

The gentleman from Ohio [Mr. TRAFI- 
CANT] made the point. Open rules allow 
the House to work its will on the floor 
and all of the people to be heard. This 
bill is a very controversial item. The 
amendment of the gentleman from 
California [Mr. POMBO] was an amend- 
ment that addressed itself to our desert 
bill as well. We spent endless numbers 
of hours on that bill and yet we are 
spending just a short time here. Indeed, 
we are not allowing Members to be 
heard thoroughly. No question, endan- 
gered species applied to land values can 
distort the process. It is crazy to apply 
it to this circumstance. 

The gentleman from California [Mr. 
POMBO] is trying to correct that situa- 
tion in order to make sure that appro- 
priate values are applied to these prop- 
erties. Indeed, his amendment should 
be heard by the floor. We should debate 
these issues on the floor and allow the 
people’s will to take place right here 
on the floor of the House where it was 
meant to take place in the first place. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Hawaii [Mr. ABERCROMBIE]. 

Mr. ABERCROMBIE. Mr. Speaker, 
speaking in favor of the rule, this is 
why we have a Committee on Rules. 
Reference has been made to the fact 
that the legislation is convoluted. Of 
course, it is convoluted. That is what 
legislation is all about. It has to deal 
with the Committee on Agriculture. It 
has to deal with the Committee on 
Natural Resources. It has merchant 
marine implications. 

Reference has been made to business 
and to workers. I understand why some 
of the Members in opposition have had 
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difficulty in actually naming the 
unions involved because they are not 
used to saying those names. There are 
some crocodile tears being shed for 
workers here. 

Nobody has mentioned the coho 
salmon. What about that industry? The 
fact of the matter is, that this legisla- 
tion is going to help protect what is re- 
maining, speaking of remnants, of the 
salmon industry. The fact is that we 
are dealing here, with the Headwaters 
Forest Act, with something that pre- 
cedes and predates all of these ques- 
tions about condemnation. 

I happen to be somebody who does be- 
lieve that there is a capacity, in fact, 
an obligation to the government to 
pass condemnation. Because there are 
private interests, special interests, if 
you will, that put their profit ahead of 
the public good. That has to be de- 
bated. That has been debated. Some of 
the amendments that have been men- 
tioned by some of the previous speak- 
ers here have been debated at length. 

If Members want to have an open 
committee, a single committee and do 
not devolve any of the legislation down 
to subject matter committees, we can 
handle it that way. The fact of the 
matter is, some of these amendments 
would be offered and Members would 
not know of all the discussion that has 
taken place previously in the Commit- 
tee on Natural Resources and else- 
where. 

The bottom line is, this rule needs to 
be passed because the gentleman from 
California [Mr. HAMBURG] and those 
who support this bill have been 
through a process of compromise. It is 
a little disconcerting when someone 
like myself and others who support my 
position about condemnation work do 
compromise, we get through all of the 
compromises, we accommodate the in- 
dividuals who have brought up the 
items that they have with respect to 
private property rights, and then in the 
end it still is not good enough. We have 
to give them 100 percent of everything 
that they want or legislation cannot 
proceed. 

That is why we need to pass this rule 
and the bill. 

Mr. DREIER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Oregon [Mr. KOPETSK]]. 

Mr. KOPETSKI. Mr. Speaker, I rise 
in support of this bill and in support of 
the rule. 

I represent a timber state, the state 
of Oregon, as well as a timber district. 
I think that too many nonwesterners 
have this idea that we westerners have 
not met a tree that should not feel the 
biting teeth of a chain saw. Nothing 
could be further from the truth. 

We care very much about our trees, 
our forests, and our environment. If 
this was not the case, we would not 
have so many nonwestern tourists vis- 
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iting our State each year, visiting in 
such numbers that tourism is now the 
third leading industry in Oregon. These 
tourists spend a lot of money, not just 
on food and gas, but also on camping, 
hiking equipment, fishing and hunting 
equipment, guides, packers. Tourists 
get the benefit of the outdoor experi- 
ence and our economy has prospered. 
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We also care deeply about the timber 
industry, both the product, the highest 
quality building material in the world, 
and the high-paying jobs the resource 
provides. The bill before us aids greatly 
both the tourism and the timber indus- 
try. It does this because it resolves a 
dispute. It fixes the problem. It ends 
gridlock. 

It protects 5,300 acres of prime red- 
wood old growth forest. Why is so 
much acreage necessary? It goes to the 
science of a forest. The science dictates 
that you need significant acreage, not 
10 or 20 acres, to ensure the surviv- 
ability of the forest ecosystem. 

Mr. Speaker, I believe Americans 
want a significant stand of giant, mag- 
nificent redwood forests to view, to 
enjoy today. I believe Americans also 
want to leave such a forest as a legacy 
from our generation to the next; for 
our children tou.>, and for generations 
500 years from now. 

The bill helps the timber industry be- 
cause it resolves the dispute. It allows 
nearly 39,000 acres of forest lands to be 
managed on a substainable yield basis 
for years to come. This means lumber 
product today, as well as jobs today. 

Mr. Speaker, what do Americans get 
out of this bill today? They get two 
items. First, Americans get a fair de- 
bate under the rule, with all the impor- 
tant and relevant issues debated and 
voted upon. The rule ends gridlock, al- 
lows debate, allows votes. 

Second, Americans get a legacy of a 
redwood forest. I compliment the gen- 
tleman from California [Mr. HAMBURG] 
for his willingess to compromise and 
his due diligence with this legislation. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio [Mr. HALL] has 2 
minutes remaining. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from California [Ms. WOOLSEY]. 

Ms. WOOLSEY. Mr. Speaker, I rise in 
strong support of the rule on H.R. 2866, 
the Headwaters Forest Act. 

H.R. 2866 provides for public acquisi- 
tion of the largest privately owned 
stands of old growth redwood in the 
world, lands located within the head- 
waters forest in Congressman HAM- 
BURG’s district. The rule on H.R. 2866 is 
fair and has broad support from Repub- 
licans and Democrats. 

The rule makes in order three 
amendments to guarantee private prop- 
erty rights, including a willing seller 
amendment, which gives property own- 
ers an absolute voto over any proposed 
exchange or sale of land. 
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In addition, the rules makes in order 
an amendment which will require the 
Forest Service to pursue alternatives 
to cash payments when acquiring lands 
under the bill whenever possible. 

Further, under the rule, an amend- 
ment will be offered which sets a cap 
on the amount of funds authorized for 
land acquisition under the bill. 

Mr. Speaker, my colleagues, who be- 
lieve that we must preserve our pre- 
cious environment and the rights of 
local land owners, should support this 
rule. 

I strongly urge my colleagues to vote 
“yes” on the rule. 

Mr. DREIER. Mr. Speaker, to close 
the debate on our side, I yield the bal- 
ance of our time to the gentleman from 
California [Mr. DOOLITTLE], the valiant 
warrior for property rights. 

Mr. DOOLITTLE. Mr. Speaker, I have 
checked, and the affected communities 
of Rio Dell and Fortuna remain op- 
posed to this bill, unanimously so. The 
county of Humboldt, its board of super- 
visors, is strongly opposed. It remains 
opposed to this bill. These are the local 
governments that represent the area 
affected. 

Mr. Speaker, I said before that the 
only labor unions in the timber indus- 
try in Humboldt county are unani- 
mously opposed to this legislation. It 
has been represented, Mr. Speaker, 
that this bill is a compromise. Well, it 
is an interesting compromise that 
leaves out of the loop completely the 
men and women who work in the for- 
ests and who are going to lose their 
jobs. Some compromise. 

It may be a compromise between the 
author and between the mega corpora- 
tion that acquired this lumber com- 
pany, but let me tell the Members, yes, 
if it sounds ironic that Republicans are 
defending working men and women, let 
me assure you, it is not an irony that 
is lost on Americans across this coun- 
try. 

Mr. Speaker, I find it remarkable, 
with a $4.5 trillion deficit, that this bill 
proposes to spend money we do not 
have to acquire land we do not need to 
eliminate jobs that presently exist. 

Mr. Speaker, this rule should have 
been an open rule. It should have al- 
lowed for the gentleman from Califor- 
nia [Mr. POMBO], his very worthwhile 
amendment, an amendment that was 
adopted on the desert bill by an over- 
whelming majority of this House, 281 
to 148. All of a sudden what was good 
for the desert apparently is not good 
for the forests. I would like to know 
why. 

Mr. Speaker, I urge a no vote on the 
previous question, so the Pombo 
amendment can be brought up and 
passed, so that my acreage reduction 
amendment can be brought up and 
passed. Those amendments would allow 
an acceptable, genuine compromise. A 
no vote on the previous question is a 
vote for jobs. A no vote is a vote for 
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private property rights. A no vote is a 
vote for the taxpayers of this great 
country. 

Mr. HALL of Ohio. I yield the final 
minute of our time to the gentleman 
from California [Mr. HAMBURG], the 
sponsor of the legislation, who has 
worked very hard to put an important 
piece of legislation together. 

Mr. HAMBURG. Mr. Speaker, I rise 
in strong support of the rule. I urge my 
colleagues to vote yes on the previous 
question and vote yes on the rule. 

Some of the issues that have been 

brought up by my colleagues over the 
last hour or so of this debate will be 
discussed during general debate. I do 
not have time now to refute all those 
arguments, but indeed, they are refut- 
able. We will be discussing them during 
the general debate, so stay tuned for 
that. 
I want to take my last few seconds 
here to very strongly thank the chair- 
men of the two committees that have 
heard this bill, the gentleman from 
California [Mr. MILLER], of the Com- 
mittee on Natural Resources, and the 
gentleman from Texas [Mr. DE LA 
GARZA] of the Committee on Agri- 
culture. 

This rule is a good rule because it en- 
compasses all of the relevant issues 
that need to be discussed, that are ger- 
mane to this bill. Once we have com- 
pleted the amendment process, and 
heard these amendments and accepted 
the majority of these amendments, we 
will have a very strong bill indeed 
which provides a flexible framework 
for negotiations, for resolving a very 
longstanding dispute in the commu- 
nities within my congressional district. 

Mr. HALL of Ohio. Mr. Speaker, I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore (Mr. 
KLECZKA). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to the provisions of clause 
5, rule XV, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the question of the adoption 
of the rule. 

The vote was taken by electronic de- 
vice, and there were—yeas 245, nays 
175, not voting 14, as follows: 


[Roll No. 429] 
YEAS—245 
Abercrombie Andrews (ME) Andrews (TX) 
Ackerman Andrews (NJ) Baesler 


Barca 
Barcia 
Barlow 


Blackwell 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 


Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford (TN) 
Frank (MA) 
Furse 


Bachus (AL) 
Baker (CA) 
Baker (LA) 


Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 

Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Hutto 

Inslee 
Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 

Klink 


Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 

Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
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Owens 
Pallone 
Parker 
Pastor 

Payne (NJ) 
Payne (VA) 
Pelosi 

Penny 
Peterson (FL) 


Sisisky 


Slaughter 
Smith (IA) 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 


Clinger 
Coble 
Collins (GA) 
Combest 
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Dreier Kim Ramstad 
Duncan King Regula 
Dunn Kingston Ridge 
Ehlers Klug Roberts 
Emerson Knollenberg Rogers 
Everett Kolbe Rohrabacher 
Ewing Kyl Ros-Lehtinen 
Fawell Lazio Roth 
Fields (TX) Leach Roukema 
Fish Levy Royce 
Fowler Lewis (CA) Santorum 
Franks (CT) Lewis (FL) Saxton 
Pranks (NJ) Lewis (KY) Schaefer 
Gallegly Lightfoot Schiff 
Gekas Linder Sensenbrenner 
Gilchrest Livingston Shaw 
Gillmor Lucas Shays 
Gilman Machtley Shuster 
Gingrich Manzullo Skeen 
Goodlatte McCandless Smith (MI) 
Goodling McCollum Smith (NJ) 
Goss McCrery Smith (OR) 
Grams McDade Smith (TX) 
Grandy McHugh Snowe 
Greenwood McInnis Solomon 
Gunderson McKeon Spence 
Hancock McMillan Stearns 
Hansen Meyers Stump 
Hastert Mica Talent 
Hefley Michel Taylor (NC) 
Herger Miller (FL) Thomas (CA) 
Hobson Molinari Thomas (WY) 
Hoekstra Moorhead Torkildsen 
Hoke Morella Traficant 
Horn Myers Upton 
Houghton Nussle Vucanovich 
Huffington Oxley Walker 
Hunter Packard Walsh 
Hutchinson Paxon Weldon 
Hyde Petri Wolf 
Inglis Pombo Young (AK) 
Inhofe Porter Young (FL) 
Jacobs Portman Zeliff 
Johnson (CT) Pryce (OH) Zimmer 
Johnson, Sam Quillen 
Kasich Quinn 

NOT VOTING—14 
Applegate Frost Sundquist 
Bacchus (FL) Gallo Synar 
Bliley Istook Thompson 
Cardin Rostenkowski Washington 
Ford (MI) Slattery 
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Mr. WILSON changed his vote from 
“nay” to ea. 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
KLECZKA). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 246, nays 
174, not voting 14, as follows: 


[Roll No. 430) 
YEAS—246 

Abercrombie Beilenson Brown (CA) 
Ackerman Berman Brown (FL) 
Andrews (ME) Bevill Brown (OH) 
Andrews (NJ) Bilbray Bryant 
Andrews (TX) Bishop Byrne 
Applegate Blackwell Cantwell 
Baesler Bonior Cardin 
Barca Borski Carr 
Barcia Boucher Chapman 
Barlow Brewster Clay 
Barrett (WI) Brooks Clayton 
Becerra Browder Clement 
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Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Condit 
Conyers 


Edwards (TX) 


Ford (MI) 


Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 


Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 


Kanjorski 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 


Mineta 


Moran 


Owens 
Pallone 
Parker 
Pastor 

Payne (NJ) 
Payne (VA) 
Pelosi 

Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 


NAYS—174 


Combest 


Tauzin 
Taylor (MS) 
Tejeda 


Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
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Hansen Lucas Roth 
Hastert Machtley Roukema 
Hefley Manzullo Royce 
Herger McCandless Santorum 
Hobson McCollum Saxton 
Hoekstra McCrery Schaefer 
Hoke McDade Schiff 
Horn McHugh Sensenbrenner 
Houghton McInnis Shaw 
Huffington McKeon Shays 
Hunter McMillan Shuster 
Hutchinson Meyers Skeen 
Hyde Mica Smith (MI) 
Inglis Michel Smith (NJ) 
Inhofe Miller (FL) Smith (OR) 
Istook Molinari Smith (TX) 
Jacobs Moorhead Snowe 
Johnson (CT) Morella Solomon 
Johnson, Sam Myers Spence 
Kasich Oxley Stearns 
Kim Packard Stump 
King Paxon Talent 
Kingston Petri Taylor (NC) 
Klug Pombo Thomas (CA) 
Knollenberg Porter Thomas (WY) 
Kolbe Portman Torkildsen 
Kyl Pryce (OH) Upton 
Lazio Quillen Vucanovich 
Leach Quinn Walker 
Levy Ramstad Walsh 
Lewis (CA) Regula Weldon 
Lewis (FL) Ridge Wolf 
Lewis (KY) Roberts Young (AK) 
Lightfoot Rogers Young (FL) 
Linder Rohrabacher Zeliff 
Livingston Ros-Lehtinen Zimmer 

NOT VOTING—14 
Bacchus (FL) Gallo Sundquist 
Bliley Kaptur Synar 
Costello Nussle Thompson 
Cunningham Rostenkowski Washington 
Frost Slattery 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
KLECZKA). Pursuant to House Resolu- 
tion 536 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2866. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2866) to 
provide for the sound management and 
protection of redwood forest areas in 
Humboldt County, CA, by adding cer- 
tain lands and waters to the Six Rivers 
National Forest and by including a por- 
tion of such lands in the national wil- 
derness preservation system, with Mr. 
LANCASTER in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Texas [Mr. DE LA GARZA] will be recog- 
nized for 15 minutes, the gentleman 
from Florida [Mr. LEWIS] will be recog- 
nized for 15 minutes, the gentleman 
from California [Mr. MILLER] will be 
recognized for 15 minutes, and the gen- 
tleman from Utah [Mr. HANSEN] will be 
recognized for 15 minutes. 
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The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, first, let me say that 
I would like the Members to know that 
I dissociate myself entirely from any 
personalities which may crop up during 
the debate of this legislation. I want to 
dissociate myself from any partisan en- 
deavor that may come up during the 
course of this legislation. I want to dis- 
sociate myself from any provincial at- 
titude. 

My responsibility is to bring to the 
floor this legislation, so instructed by 
the members of the Committee on Ag- 
riculture, and hopefully we might dis- 
cuss it purely with its technical as- 
pects and what I believe will be a great 
asset provided to the people of the 
United States of America. 

Let me say that the bill has been 
amply discussed. All of the amend- 
ments have been discussed, and I do 
not see any need for us to take the 
membership’s time and repeat what 
has been discussed during the consider- 
ation of the rule. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of Florida. Mr. Chairman, 
I yield myself such time as I may 
consume. 

Mr. Chairman, I rise today in strong 
opposition to H.R. 2866, the Headwaters 
Forest Protection Act. 

As the ranking minority member of 
the Specialty Crops and Natural Re- 
sources Subcommittee of the Agri- 
culture Committee, I must oppose this 
bill because I believe it is unnecessary 
and carries an extremely heavy price 
tag of $1.5 billion. 

This bill states that its purpose is to 
protect the old growth coastal redwood 
forests in the area. Yet only 20 percent 
of the forests under consideration in 
the bill is truly old growth. 

Furthermore, Mr. Chairman, the 
coastal redwood is already the most 
protected commercial tree species in 
the world, with 250,000 acres already 
protected in Federal, State, and local 
lands. Acquisition of these entire 44,000 
acres is unnecessary. 

Mr. Chairman, Forest Service and 
Congressional Budget Office cost esti- 
mates put the price tag of land acquisi- 
tion in this bill at between $1 and $1.5 
billion. Without any type of appropria- 
tion it is a rape on the American tax- 
payer who will pay this bill. This cost 
is outrageous, Mr. Chairman, in a time 
of $200 billion budget deficits and $4.5 
trillion public debts. It is fiscally irre- 
sponsible for the House to consider an 
open-ended authorization which is 23 
times the Forest Service’s land acqui- 
sition budget of $64 million. 

Finally, Mr. Chairman, these costs 
will extend beyond the Federal Treas- 
ury. Through its excessive reach, this 
bill will ultimately rob workers of 
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their jobs and cause great harm to the 
local economy. 

I urge all my colleagues to oppose 
this legislation, it is an inappropriate 
and irresponsible bill. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from California [Mr. 
DOOLEY]. 

Mr. DOOLEY. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, the amendment that 
Mr. VOLKMER and I are offering today 
is identical to an amendment that we 
offered during full Agriculture Com- 
mittee consideration of this bill. I am 
disappointed that the compromise bill 
that was reported out by the Agri- 
culture Committee is not being consid- 
ered on the floor today. However, I am 
pleased that Mr. HAMBURG, the sponsor 
of the bill, is supporting our amend- 
ment. I hope that my colleagues will 
follow his lead. 

I am very concerned about the scope 
of H.R. 2866. The Headwaters Forest en- 
compasses less than 4500 acres of the 
44,000 affected by the bill. The U.S. 
Forest Service has appraised the value 
of the 4,500 acres, including the Head- 
waters Forest and a buffer zone, to be 
$500 million. The appraisal took into 
account the impact of the Endangered 
Species Act and similar State laws on 
the timber volume that could be har- 
vested on this land. Obviously, the cost 
of acquiring 44,000 acres would vastly 
exceed half a billion dollars. It is unre- 
alistic to think that the Federal Gov- 
ernment will ever have the funding 
available to make the entire purchase. 

During committee consideration of 
this bill I voiced my strong concerns 
and opposition to the legislation as in- 
troduced. In fact, during the Natural 
Resources Committee markup I offered 
an amendment to decrease the number 
of acres affected by the bill from 44,000 
to 7,009. While my amendment was re- 
jected, I had planned to offer it again 
when the Agriculture Committee con- 
sidered the bill. I am pleased that Mr. 
HAMBURG was willing to work with me 
and other members of the Agriculture 
Committee in an effort to meet our 
concerns with his legislation. 

Our amendment does three important 
things. First, it allows for the exten- 
sion of the Six Rivers National Forest 
boundary if and when any of the 44,000 
acres is actually acquired by the For- 
est Service and only allows a manage- 
ment plan to be developed for lands 
that have been acquired. This provision 
ensures that privately held land will 
continue to be available to the owner 
to use in the any way consistent with 
State and Federal law. 

Second, the amendment creates a 
system under which the acquisition of 
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land will have to be approved by the 
Congress. This provision is important 
because of the serious budget impacts 
that a large land acquisition would 
have. 

Finally, the amendment sunsets the 
authorization for acquisition of the 
44,000 acres 10-years after enactment of 
the bill. I believe that this time period 
is sufficient for any acquisition that 
will take place. It would be unlikely 
that any land not acquired during this 
time period would ever be acquired. 

Mr. Chairman, let me say that my 
colleague, Mr. HAMBURG, has done a su- 
perb job in moving this legislation 
through the House and in compromis- 
ing on the important areas I have de- 
scribed. I think that this legislation 
provides the opportunity for the acqui- 
sition of the virgin old growth red- 
woods in the Headwaters Forest and 
any other surrounding lands of signifi- 
cance without curbing the rights of the 
current private landowner. I urge my 
colleagues to support this amendment. 

Mr. MILLER of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Maryland (Mr. 
GILCHREST]. 

Mr. GILCHREST. I thank the chair- 
man for yielding this time to me. 

Mr. Chairman, I was not really ready 
to come up here for 2 minutes, but I do 
want to make a comment about this 
bill and some of the issues that are im- 
portant to many of the Members on the 
floor. 

We do have many Members that are 
concerned about the economy, we do 
have many Members concerned about 
property rights protection, and I think 
to a large extent the amendments that 
have been offered en bloc and amend- 
ments will be offered later will deal 
with these economic issues, property 
rights issues. 

But I come to the floor to make a 
suggestion about a different frame of 
reference for this type of legislation, 
and that is the term that is used in this 
legislation called biodiversity. 

Mr. Chairman, my portion of this bill 
emphasizes the vital connection be- 
tween the quality of life for human 
beings and the importance for preserv- 
ing biodiversity in our environment; 
creative alternatives. Now, if we as 
Members of Congress will just take a 
couple of extra seconds to take a look 
at the issues a little bit deeper and find 
creative alternatives, which, in my 
opinion, are essential to protect the ec- 
ological significance of our ecosystems, 
which in effect means protect our re- 
sources, protection of these irreplace- 
able ecosystems will benefit because 
we are a part of this ecosystem. We 
human beings are a part of biodiver- 
sity. If we want to protect the quality 
of life of human beings, we finally have 
to fine-tune the process of understand- 
ing our niche in biodiversity. If we are 
going to do that, we will benefit human 
beings, which is us, which is our con- 
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stituents, which is our great grand- 
children, for generations to come. 

So all I would is ask the Members to 
do at this particular point as we debate 
these issues, and I know we feel strong- 
ly about property rights, feel strongly 
about the timber industry, feel strong- 
ly about family values, protecting jobs, 
we also have to understand some as- 
pect of biodiversity of the ecosystems. 

Simply put, where human beings fit 
into this niche of our environment. 

Mr. HANSEN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in strong opposi- 
tion to H.R. 2866. 

Mr. Chairman, we will hear several 
myths today trying to explain that this 
bill's price tag will be far below the 
Forest Service estimate of $1.5 billion. 
Let us explore these myths; 

Myth No. 1—‘‘Much of this land will 
be acquired through equal value land 
exchanges thus eliminating the need 
for costly purchases.” 

Response—Even if there was a dili- 
gent exchange effort, we should not 
forget that several weeks ago we 
passed the California Desert Protection 
Act where we were promised land ex- 
changes would be used to acquire 
750,000 acres of private lands. Federal 
agencies tell us that task is virtually 
impossible because many Federal lands 
have endangered species, riparian habi- 
tat and wetlands values. Consequently, 
the agencies are effectively prohibited 
from trading them and the burden of 
finding 1.5 billion dollars worth of more 
Federal lands for exchange purposes is 
unrealistic. 

Myth No. 2— Because endangered 
species restrictions will reduce the 
owners ability to harvest timber, land 
values will be reduced and the Federal 
Government will save money.“ 

Response—The landowner has indi- 
cated it will fight to get the best price 
for its land. Also, because this bill does 
not allow the Government to acquire 
lands from an unwilling seller, the 
landowner is not forced to sell for a low 
price. Consequently, this effort to drive 
down land prices will likely prevent 
this land from ever being acquired. 
Moreover, recent Federal court deci- 
sions have reduced the regulatory im- 
pact of the Endangered Species Act on 
private property. 

Myth No. 3— This is merely an au- 
thorization and contains no money. 
Money can only be spent after the Ap- 
propriations Committee authorizes it.“ 

Response—This is one the lamest ex- 
cuses I have ever heard in this body. 
This bill creates a future obligation for 
the Federal Government to meet. Mr. 
HAMBURG has been extremely aggres- 
sive in collecting over 140 cosponsors 
and getting the Agriculture and Natu- 
ral Resources Committees to report 
this bill to the floor despite great pro- 
tests. He certainly will use his skills 
and the clout of California’s 52 Member 
delegation to get money appropriated. 
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Mr. Chairman, let us also remember 
the Federal Government has a history 
of grossly underestimating the value of 
redwood timberlands. In 1978 Interior 
Secretary Cecil Andrus told Congress 
that expansion of Redwood National 
Park would cost $359 million. The ac- 
tual cost when all landowners were 
paid has exceeded $1.4 billion. Con- 
sequently, Secretary Andrus’ estimate 
was off by 417 percent. 

The timber supply crisis has resulted 
in sharply increased redwood stumpage 
prices. According to the U.S. Forest 
Service, stumpage prices of coastal 
redwoods have been increasing at an 
annual rate of 15 percent in recent 
years. Since much of this land would be 
purchased many years in the future, 
costs will be significantly greater than 
today. 

Finally, this bill is unnecessary. 
There are already 265,000 acres of red- 
woods protected in State and Federal 
parks in California. 90,000 of these 
acres are old growth stands making 
redwoods the most protected commer- 
cial tree species in the world. 

I urge my colleagues to oppose H.R. 
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Mr. DE LA GARZA. Mr. Chairman, I 
yield 2 minutes to our distinguished 
colleague, the gentleman from Min- 
nesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I con- 
gratulate the chairman for his work, 
and the work of the Committee on Ag- 
riculture on this measure, and the gen- 
tleman from California [Mr. HAMBURG], 
Mr. HAMBURG has been very diligent in 
his work concerning responding to the 
questions that have been raised, re- 
garding this proposal Mr. Chairman, 
concerning this important matter, and 
in fact of course the economics of this 
are all important to his district. 

I have heard many Members com- 
ment about the size of this headwaters 
area, this redwood stand of about 5,300 
acres. The fact is one cannot simply in 
isolation preserve of that type of area. 
One needs to have additional areas 
around it that are managed in a way 
that is compatible with this 5,300 acres 
in order to achieve the preservation of 
the biological diversity that makes up 
this unique area, hence the 44,000 acre 
proposal before the House. 

There are, of course, several threat- 
ened and endangered species in this old 
growth stand and related forest. There 
are, of course, the magnificent giant 
redwoods that are in this area, nearly 
2,000 years in age this old growth, this 
ancient timber, and the fact is of 
course these are magnificent, as I note 
my colleague and friend from South 
Carolina pointed out, the very cathe- 
drals of nature that stand in the Cali- 
fornia coasts. As Congressman Udall, 
our revered colleague and former chair- 
man of the Commission on Natural Re- 
sources often pointed out, these are 
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areas of the Earth that are the way 
that they left the hand of the Creator, 
and indeed we have the responsibility 
to preserve this legacy for future gen- 
erations. 

Unfortunately, Mr. Chairman, too 
often we miss the point here that we 
had a compact, an agreement, through 
the land water conservation fund which 
should generate nearly $1 billion and 
does generate billions of dollars in rev- 
enue each year, and we are supposed to 
take $900 million of it and set it aside 
to protect our natural resource legacy 
for future generations. Unfortunately 
throughout the history of this program 
we have only used about a third of the 
funds committed for this, so this Con- 
gress, this Federal Government, has 
reneged on its commitment, and today 
I think we have an opportunity to re- 
state, and to put in place and to try 
through other creative means that 
have been brought to this House, and 
worked on by the Committees on Agri- 
culture and Natural Resources, to in 
fact achieve that particular objective 
and goal, provide and safeguard our 
natural heritage and I urge my col- 
leagues to support this measure, and 
not just for the gentleman from Cali- 
fornia [Mr. HAMBURG] who has worked 
so hard, but for the constituents we all 
represent who want this preserved and 
the legacy of future generations of 
Americans. 

Mr. Chairman, H.R. 2866, which was intro- 
duced by the gentleman from California (Mr. 
HAMBURG], provides for the sound manage- 
ment and protection of redwood forest areas 
in Humboldt County, CA. Northern California 
once boasted 2 million acres of old growth 
redwood forests, but today only 95,000 acres 
of this old growth remains. Of this remnant, 
83,000 are protected in parks and reserves 
and 12,000 acres are unprotected and in pri- 
vate ownership. 

H.R. 2866 would add approximately 44,000 
acres to the Six Rivers National Forest in 
northern California. The land is currently 
owned by the Pacific Lumber Co. Within this 
national forest addition, it would designate a 
3,000-acre special part of this forest addition 
as the Headwaters Forest Wilderness. 

These lands contain the largest remaining 
stands of unprotected old growth redwoods 
left in the Nation. Some of these ancient gi- 
ants are up to 300 feet tall, 15 feet in diameter 
and 2,000 years old. Furthermore, these lands 
provide one of only three remaining nesting 
habitats in California for the marbled murrelett 
which the U.S. Fish and Wildlife Service has 
listed as a threatened species. It is also habi- 
tat for the northern spotted owl which also is 
listed as a threatened species. There has 
been considerable concerns expressed about 
how these special lands are managed. 

Despite its unique characteristics, the old 
growth redwoods, as well as the old growth 
Douglas-firs and the associated ecosystems of 
these forests, are being logged at an unac- 
ceptable rate. The Maxxam Corp., the parent 
today of PLC which today owns this forested 
area acquired such control in the mid-1980's 
by a hostile takeover of Pacific Lumber Co. 
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Maxxam financed much of its takeover activi- 
ties with junk bonds, which has resulted in 
great pressure to turn this natural heritage of 
old growth redwoods from a vertical standing 
to a horizontal harvested position. 

The Committee on Natural Resources held 
hearings on headwaters legislation in the 102d 
and 103d Congress and in May of this year 
ordered reported favorably to the House its 
version of H.R. 2866. Certainly a question be- 
fore this Nation and the Congress is whether 
or not it is in our Nation’s interest to liquidate 
a significant portion of America’s remaining 
unprotected ancient redwood giants to fund 
the financial machinations of junk bonds and 
corporate raids. Ancient redwoods are without 
question a unique global heritage found no- 
where else in the world. This is a uniquely 
American legacy that we have within our abil- 
ity and will to decide to protect as stewards of 
these resources. 

| urge my colleagues to support this bill. 

Mr. LEWIS of Florida. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Texas [Mr. DELAY]. 

Mr. DELAY. Mr. Chairman, I thank 
the gentleman from Florida [Mr. 
LEWIS] for yielding this time to me. 

Mr. Chairman, I rise in opposition to 
the Headwaters Forest Act. I just think 
that understanding that this bill could 
cost the American taxpayer up to $1.5 
billion is a lot to ask from the tax- 
payers to contribute to a campaign, 
particularly in light of the fact that 
the local officials in the area are op- 
posed to this bill for many of the same 
old reasons. Once again Big Brother 
government is coming in, taking pro- 
ductive timberland to a major degree 
that is outlined in this bill, which 
means a loss of revenue to the county 
and local school districts. It causes in- 
creased unemployment in counties that 
are already having high unemployment 
problems in levels, and it certainly, be- 
cause it is putting people out of jobs, is 
causing all kinds of social and personal 
family disruptions. 

This is outrageous that we are once 
again spending moneys that we do not 
have, taking private property that we 
should not be taking, and for what? I 
think the Members of this House un- 
derstand what it is all about. 

Mr. MILLER of California. Mr. Chair- 
man, I yield myself 2 minutes. 

I rise in strong support of this legis- 
lation. I want to thank the chairman of 
the Committee on Agriculture for 
bringing this bill to the floor, and I 
want to commend my colleague, the 
gentleman from California [Mr. HAM- 
BURG], for his relentless work on behalf 
of this legislation to provide a vehicle 
that will, hopefully, end the gridlock in 
a situation that is neither good for the 
environment nor good for the company 
that is involved. Because of his work 
we now have legislation on the floor of 
this House that both the company 
which owns the land supports and 
which those of us who are concerned 
about this irreplaceable resource also 
support. 
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What this legislation does, in spite of 
those who have come to the well and 
tried to pretend and to represent that 
it does something other than this, 
what this does is authorize the Forest 
Service to enter into negotiations with 
the owners of these lands to see wheth- 
er or not an arrangement could be 
worked out so that some of these lands 
may be acquired by exchange purchase 
or otherwise for the purposes of pre- 
serving some irreplaceable old growth 
forests in the redwood stand of Califor- 
nia’s forest. 
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It does nothing more than that. If it 
is not done by willing seller-willing 
buyer, it will not be done. What we 
have here are two very sophisticated 
parties. We have the Forest Service 
that engages in many of these kinds of 
negotiations around the country, and 
we have a very sophisticated company, 
a very large company, a very well-en- 
dowed company, with very sophisti- 
cated people who manage both their re- 
sources, their properties, their books, 
and their assets. And they will make a 
decision about whether or not they 
should go forward with this effort. 

We ought to allow them to do that. 
We ought to authorize this. That is 
what they are asking for. They have 
been unsuccessful in trying to proceed 
down other avenues to do something 
with this land. If for some reason these 
negotiations break down, they do not 
agree to it, it will not happen. It will 
not happen, because this bill preserves 
both the rights of the company and au- 
thorizes the Forest Service to engage 
in this negotiation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HANSEN. Mr. Chairman, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. POMBO], a member of the Com- 
mittee on Natural Resources. 

Mr. POMBO. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise today in opposi- 
tion to this bill. I do know that this 
bill has been around for a number of 
years and a lot of work has been done 
to try to bring this to the floor. But I 
rise in opposition to this bill because I 
am against the Federal Government 
purchasing more property, especially 
44,000 acres more in California and fur- 
ther upsetting the balance in northern 
California, in particular to our eco- 
nomic balance in northern California 
and the ability to create jobs in the 
hard times that California has fallen 
upon. 

I think that if you look at what this 
bill does in adding 44,000 acres to the 
rolls of the Federal property, what we 
end up with is 4,500 acres of old growth 
redwoods. We end up with another 
40,000 acres of timberland that is cur- 
rently being timbered, currently being 
logged, which is employing people and 
providing for the food, the fiber, of a 
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number of people in northern Califor- 
nia, as well as throughout all of Cali- 
fornia. 

That 40,000 acres is going to be per- 
manently taken off of the economic 
ability of northern California. I feel 
that that is a huge mistake, especially 
in a State where the Federal Govern- 
ment already owns 48 percent of the 
property, 48 percent of California. If 
you add in what the local and State 
governments own, it reaches 56 per- 
cent. Over half of California is cur- 
rently owned by the Government, and 
we are going to reach out and purchase 
another 44,000 acres after we create the 
Desert Protection Act, which increases 
it by 8 million acres. It is a continuing 
land grab of the Federal Government, 
and government in general, to continue 
to purchase private property and con- 
tributes to completely decimate the 
private property in this country. 

This bill is just a small part, but a 
continuing part, of that movement of 
doing away with our private property. I 
do feel very strongly that this is a mis- 
take that we should not make, that we 
need to strengthen private property 
and create more private property in 
this country, because I believe that the 
backbone of our system in this country 
is private property and the ability for 
the individual to get ahead by purchas- 
ing property and passing that down to 
his children and grandchildren. This is 
a continuing effort that I am horrified 
that this Congress is continuing in this 
fashion. 

Furthermore, in particular with this 
bill and this legislation, it has been 
said that it is a willing buyer-willing 
seller, which is true. That is going to 
be included in the bill. It was an 
amendment that I brought up in both 
the Committee on Natural Resources 
and the Committee on Agriculture, and 
I feel strongly about that amendment. 

But if you look at what is going to 
happen in this instance, you have a 
company who has a $1 billion asset sit- 
ting there that they are going to be 
limited as to what they can do with it. 
They are going to be limited by the 
Federal Government as to what they 
can do with that piece of property. 

That devalues the property. If an- 
other timber company were to come in 
and make an offer on it, they would 
look at what the return would be on 
their investment and would offer con- 
siderably less because of the actions of 
the Federal Government. So they are 
sitting there with a $1 billion invest- 
ment that has been devalued by the 
Government. And when the Federal 
Government comes in and makes an 
offer for the property, all their ac- 
countants, all of their people that are 
so highly educated and know all about 
all of this, are going to look at it and 
say, Do we cut and run and take one- 
third of what the property is worth, or 
half of what the property is worth, and 
get out and go into something else? Or 
do we stay and fight?“ 
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It was mentioned earlier today that 
they can go to court and fight for the 
value of this property. Well, they can- 
not, because it would take 10 years in 
court to hear out this argument, and in 
the meantime they have got a $1 bil- 
lion asset that is not producing. So 
they have to cut and run and take 
whatever the Government offers. The 
actions that are happening on this 
floor are putting a company out of 
business. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield myself 2% minutes. 

Mr. Chairman, I take this time to ad- 
dress an issue that is so exaggerated, 
one that we are going to keep hearing 
throughout the afternoon, that this 
bill costs $1.5 billion. The odds are that 
it will not. Even the CBO says that it 
may, but there will be an exchange of 
lands. It will not be appropriated funds. 
There will be an amendment to limit 
that. I do not know how that will go. 

But the dissertation we just heard 
about protecting rights and acquiring 
rights, where I come from, I agree with 
that. But I am not talking about add- 
ing to major corporate owners. What 
we were talking about was an individ- 
ual with 40 acres, 100 acres, 400 acres. 

So the preservation of property 
rights for the individuals, I agree, I 
submit to you. But protecting major 
corporate endeavors, that was not what 
was intended by the Founders of the 
Constitution or any of the amendments 
to the Constitution that have been 
mentioned here earlier. We are talking 
about an individual having the ability, 
not major corporate enterprises. 

But the main thing is that this bill is 
here today because the owners of the 
property want it to be here today. The 
negotiations will come later. The own- 
ers of the property are agreeable to us 
being here today. So property rights 
and all of the other things are not at 
issue here. We would not be here unless 
the prospective, and I might not even 
call them sellers, because it is going to 
be an exchange, if it takes place, want- 
ed it. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for clarifying that im- 
portant point. I think the other point 
that should be made with regard to fair 
market value, there is an implication 
here that the Forest Service, the Fed- 
eral Government, would not pay fair 
market value. But by law, is it not true 
that the Forest Service and Federal 
Government are compelled to pay fair 
market value? They cannot pay less, 
they cannot pay more, but they must 
pay fair market value. Is that the 
chairman’s understanding? 

Mr. DE LA GARZA. The gentleman is 
correct. That is my understanding. 

Mr. VENTO. Furthermore, if the Fed- 
eral Government, the National Forest 
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Service, were to acquire this land, 
there is in fact to be a plan devised as 
to how that land will be managed. Is 
that correct? 

Mr. DE LA GARZA, That is correct. 
There will be a study. There will be a 
plan in place. 

Mr. VENTO. If the gentleman will 
yield further, part of that is designated 
wilderness by this, the 4,400 acres, but 
also, of course, there would be manage- 
ment of that land in terms of some 
timber harvest or some enhancement 
of it, which would in fact continue to 
produce jobs and be an active part of 
the economic viability of that particu- 
lar community and those communities 
in that area. Is that correct, Mr. Chair- 
man? 
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Mr. DE LA GARZA. Mr. Chairman, 
that is the case within the direction 
given to the Forest Service. 

Mr. VENTO. I think the implication 
here is that facts to the contrary or 
statements to the contrary are not ac- 
curate. I thank the gentleman for this 
opportunity for clarification. 

Mr. LEWIS of Florida. Mr. Chairman, 
I yield myself 30 seconds. 

The chairman pointed out that there 
is exaggeration here. I would like to 
point out that the bill within itself 
says that we will appropriate such 
sums as necessary, authorizing the 
Secretary to acquire these lands and 
also the appraised value of these lands, 
the 44,000 acres, is $1.5 billion. So there 
is no exaggeration that I have heard. 

If it is market value, as the gen- 
tleman from Minnesota points out, 
then the taxpayer will be paying $1.5 
billion. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California [Mr. 
HERGER]. 

Mr. HERGER. Mr. Chairman, I rise in 
strong opposition to H.R. 2866, the 
Headquarters Forest Act, which pro- 
poses to take 44,000 acres of private 
lands and add them to the Six Rivers 
National Forest. 

One point that seems to have gone 
unnoticed is the fact that California al- 
ready has the strongest forest protec- 
tion laws for private lands in the 
world, including restrictions on 
clearcutting, buffer zones for water- 
sheds and mandated reforestation and 
of the land growing coastal redwoods, 
over 80 percent is already preserved in 
Federal, State, and county parks. 

Why on Earth would this Congress 
accept this bill, which will throw 4,000 
more men and women onto the unem- 
ployment lines in a county that is al- 
ready experiencing double-digit unem- 
ployment? 

Equally important, H.R. 2866 will 
cost the American taxpayer $1.5 bil- 
lion. And there is no guarantee that 
the Federal Government, with its al- 
ready overburdened land and conserva- 
tion fund, can maintain the beauty of 
these lands. 
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Finally, this bill is a clear violation 
of private property rights. While Pa- 
cific Lumber is no longer opposing this 
bill, they are by no means a willing 
seller. Because the company has been 
forced to go to court every single time 
it prepares a timber sale, it has finally 
given up hope on a reasonable settle- 
ment and therefore reached the conclu- 
sion that their land is not longer worth 
the fight. 

Mr. Chairman, I believe those of us 
who back private property rights in 
this Chamber should stand up and fight 
for private property owners and their 
employees and soundly reject H.R. 2866. 

Mr. MILLER of California. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Oregon [Ms. FURSE]. 

Ms. FURSE. Mr. Chairman, I rise in 
full support of this legislation. I tell 
my colleagues that this bill will affect 
my constituents in the most beneficial 
ways a number of ways. 

Oregonians travel to this beautiful 
area. They look to see these last mag- 
nificent trees. Salmon, salmon, which 
are vital to the economy of Oregon, to 
the tribal, commercial and sports fish- 
ery which relies upon the salmon, they 
spawn in the headwaters protected by 
this bill. 

I have heard Members talk about the 
cost of this bill. Well, let me tell my 
colleagues the cost to the economy of 
my State, when habitat is destroyed 
and salmon no longer spawn. 

Our fishery on the coast was a $3 bil- 
lion fishery. That is reduced every year 
as habitat disappears. 

I want to congratulate the author of 
this bill. What he has done is some- 
thing that we do not see very often. He 
has worked with all the constituencies. 
He has brought them together to 
produce a bill that has such widespread 
support. I would like to see that that 
affects Oregon, too. We, too, can learn 
from the way that this bill was au- 
thored. 

We also have problems with our for- 
estry. We need to know how to work 
together with private property owners 
and with the public interest. 

As a new Member, a freshman Mem- 
ber, I want to say, Mr. Chairman, that 
it is very difficult to get such a com- 
prehensive piece of legislation to the 
House floor. I think the gentleman 
from California [Mr. HAMBURG] is to be 
congratulated for the fact that as a 
new Member he listened, he listened to 
all his constituents and he created a 
bill that is so beneficial, not just to the 
area that it specifically protects but to 
my State, the State of Oregon. 

We need this habitat protected. We 
need to know how we can work to- 
gether with all interests. I am in full 
support of this bill, and I urge my col- 
leagues to support it. 

Mr. HANSEN. Mr. Chairman, I yield 6 
minutes to the gentleman from Califor- 
nia [Mr. DOOLITTLE]. 

Mr. DOOLITTLE. Mr. Chairman, I 
rise to strongly oppose this bill. I keep 
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hearing about how there has been such 
a compromise and how reasonable it is. 
I just want to reemphasize that the 
local government, all the affected local 
governments are strongly opposed to 
this bill. 

I have before me a letter, dated Sep- 
tember 21, 1994, from the county of 
Humboldt. In that letter it indicates 
that: 

Our reasons for opposition remain the 
same. Loss of productive timber land to the 
degree indicated in H.R. 2866 means loss of 
tax revenue to the county and local schools, 
increased unemployment in a county with 
already high unemployment levels, social 
and personal family disruption. Our board 
has supported the concept of a 4,500 acre 
headwaters forest proposal but remain ada- 
mantly opposed to the Hamburg proposal of 
44,000 acres. Signed, Stan Dixon, First Dis- 
trict Supervisor. 

It indicates in the letter that they 
opposed this by a four-to-one vote of 
the board of supervisors. : 

Mr. Chairman, I think the point 
needs to be made that the land in this 
44,000 acres is already zoned for timber 
production under the Humboldt County 
land use guidelines. 

Furthermore, the point needs to be 
made that 90 percent of the property in 
this 44,000 acres has already been har- 
vested at least once and in some in- 
stances twice. So they have gone 
through it. They have cut the trees 
once. They have grown back. They 
have cut them again. And they have 
grown. 

So let us not delude ourselves into 
thinking that we are protecting an- 
cient redwoods in all of these 44,000 
acres. It just is not true. The Head- 
waters Forest itself is about 3,900 
acres. In order to go the extra 10 miles, 
in my opinion, and provide buffer 
around that, they threw in approxi- 
mately an extra 600 acres, just to make 
sure that everything would be nice. 
And the county, the Maxxam, has said 
they would be willing to entertain the 
idea of transferring the 3,900 acres of 
old growth redwoods with the 600 acre 
buffer for a total of approximately 4,500 
acres. 

They would be willing to sell that at 
market value to the U.S. Government. 

That is something that would allow 
logging to go on in Humboldt County. 
This is the largest county in the First 
Congressional District. The people of 
that district are overwhelmingly op- 
posed to this bill. 

When we speak of old growth red- 
woods, I think it is worth noting, all of 
these red areas here show where we 
have protected timber lands. And it is 
265,000 acres of protected redwoods in 
the State of California; the Federal 
Government presently owns 46 percent 
of our State, not counting the Califor- 
nia Desert bill, and not counting this 
bill, 46 percent of the State. Of this 
265,000 acres of protected redwoods, 
91,000-some acres are old growth red- 
woods already. 
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How much more public land do we 
have to have? How can we hear impas- 
sioned speeches from the President and 
from Members of this Congress about 
getting the deficit under control and 
asking us to sacrifice by hiking our 
taxes, and then come before us with 
proposals like this, which are going to 
be proposing to spend money we do not 
have to buy land we do not need in 
order to eliminate jobs that presently 
exist? 

I find it unbelievable that a com- 
promise can be talked about when the 
men and women who work in the for- 
ests, who depend upon those jobs, have 
not even been brought into the equa- 
tion. The two timber unions are 
strongly opposed to this particular bill, 
because they will not have any jobs. It 
is a job-killing measure. 

It is wrong for that reason to enact 
this legislation. This is a bad bill, and 
I would like just to urge all of the 
Members, please, vote no on this bill. 

If we want to talk about preserving 
ancient redwoods, then maybe we can 
talk, if you would have allowed the 
amendment which I sought to offer be- 
fore the Committee on Rules. I was de- 
nied that permission yesterday. I was 
denied permission by adopting the pre- 
vious question today. We would have 
reduced the acreage to the 4,500 acres. 

Why should the taxpayers pay $1.5 
billion? We have a $4.5 trillion debt. 
How much more public land do we need 
in the State of California? We cannot 
manage what we have. 

Maxxam has been referred to have 
been a party to a compromise. It does 
not include the men and women who 
work, who are strongly and unitedly 
opposed to this particular bill. 

Maxxam bought Pacific Lumber Co., 
I think it was 1986. They bought it and 
all of its assets, all of its land, its cap- 
ital assets, et cetera, for $900 million, 
approximately. Now we have a bill that 
basically proposes to spend $1.5 billion 
to buy 4,400 acres. Maxxam maybe 
thinks that is not so bad, $1.5 billion, 
and they paid $900 million. 

The men and women who are going to 
be out of work do not think that is a 
good compromise. We should not think 
it is a good compromise. Vote No.“ 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 2 minutes to our distinguished 
colleague, the gentleman from Califor- 
nia [Mr. BROWN]. 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

Mr. Chairman, I rise in very strong 
support of this bill. I recognize that 
there are elements of controversy sur- 
rounding this. I applaud the fact that 
efforts have been made in the rule to 
make in order amendments which will 
correct some of these problems. 

However, Mr. Chairman, the overall 
thrust of this bill is absolutely on tar- 
get. This bill will seek to protect an 
additional acreage of old growth red- 
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woods which is badly in need of protec- 
tion. Why is it in need of protection? 
The previous speaker has just indicated 
a little something about the history of 
this tract. I imagine other speakers 
have previously addressed this. 

This was acquired, this land was ac- 
quired, in a transaction that cost, as I 
understand it, $900 million dollars. The 
entrepreneur who secured this appar- 
ently financed it with a high interest- 
bearing loan of some sort which has 
forced him to vastly accelerate the 
rate of cutting in order to pay the in- 
terest, the service on the debt that he 
acquired. 

The previous owner, as I understand 
it, was managing this property in a 
much better fashion to protect the 
long-term interests of the people of 
California, but the present situation 
actually threatens the total destruc- 
tion of this irreplaceable stand of red- 
wood. 

Mr. Chairman, the issue of jobs is ad- 
dressed here. Obviously, Mr. Chairman, 
when we have an acceleration of the 
cutting rate, a lot of logs being cut, 
there is a lot of lumbering being done. 
How long would this last? The fact is, 
at the rate you were cutting you would 
have a very short lifetime for the em- 
ployment of those forest workers in 
that particular area. They would be 
out of jobs anyway, regardless, at the 
rate of cutting which was going on 
there, within a very short period of 
time. 

Mr. Chairman, the purpose of sound 
Forest Service management is perpet- 
ual yield and protection of the jobs on 
a steady-state basis for a long time 
into the future. This is what we will 
get through the proper management of 
these forests. I encourage support for 
this bill, Mr. Chairman. 

Mr. LEWIS of Florida. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Virginia [Mr. GoopLATTEI. 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in opposition to 
this bill. Mr. Chairman, no Member of 
this Congress who stands for fiscal re- 
sponsibility can make that claim while 
voting for this bill. No Member of this 
Congress who claims to be concerned 
about our $4.5 trillion national debt 
can make that claim while voting for 
this bill, and no Member who claims to 
want to balance the budget of this Fed- 
eral Government can make that claim 
while voting for this bill. 

Mr. Chairman, advocates of this bill 
want to spend $1.5 billion to acquire 
44,000 acres of land. That is $35,000 an 
acre. That exceeds the Forest Service’s 
total fiscal year 1995 request for land 
acquisition by almost $1 billion. It is 
three times as much to be spent in one 
county in California as what is pro- 
posed to be spent in the entire country. 
Redwood trees are already afforded the 
highest level of protection through 
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Federal, State, and local government 
designations in the world. I urge oppo- 
sition to this bill. 

Mr. MILLER of California. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from New York [Mr. HINCHEY]. 

Mr. HINCHEY. Mr. Chairman, I rep- 
resent a district in New York. This is a 
bill that protects a very important re- 
source in California. We are a con- 
tinent apart. However, the fact of the 
matter is that this is a national re- 
source. People all across the country 
want these redwoods protected. 

This bill is an intelligent approach to 
that protection. It establishes a flexi- 
ble framework for public acquisition of 
the largest privately owned old-growth 
redwoods in the world. It does so in a 
unique and unusual way, because it 
works with the owner to ensure that 
this is done on a willing seller-willing 
buyer basis. 

Mr. Chairman, less than 4 percent of 
the old-growth redwoods that histori- 
cally covered coastal northern Califor- 
nia remain. They are not a renewable 
resource. With the amendments being 
considered today, the bill is supported 
by the owner, as I mentioned. 

This is an unusual bill because it also 
is supported by numerous regional and 
national fishery and environmental or- 
ganizations. It establishes a balanced 
and reasonable transition process, from 
the old-growth-dependent timber in- 
dustry to a sustainable harvest forest 
products industry. 

Mr. Chairman, what this bill does, it 
ensures that this industry remains via- 
ble, and that the people in it continue 
to have jobs. These forests are about to 
be wiped out, Mr. Chairman. If we do 
not move to a sustainable timber in- 
dustry, rather than one that simply 
goes in and just eliminates the forests 
entirely, there are not going to be jobs 
in this industry any longer. 

Mr. Chairman, furthermore, the eco- 
system that is protected here is criti- 
cally important to the coho salmon. 
The coho salmon is also an industry 
and a resource that is important to 
California and to people up and down 
the west coast, as it is to people all 
across the country. 

This bill takes an intelligent ap- 
proach. It ought to be passed. I support 
it, and hope everyone else will. 

Mr. MILLER of Florida. Mr. Chair- 
man, I yield such time as he may 
consume to the gentleman from Kansas 
[Mr. ROBERTS], the ranking minority 
member on the Committee on Agri- 
culture. 

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in opposition to 
this bill. My reasons are many. They 
have been discussed on the floor. They 
range from the bill itself to the rule 
that was adopted that did not permit 
many, many needed improving amend- 
ments. 
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Mr. Chairman, let us talk about the 
cost. The gentleman from Virginia [Mr. 
GOODLATTE] has already mentioned 
this problem. The Forest Service esti- 
mates the acquisition of the head- 
waters lands will cost taxpayers $1.5 
billion. That is billion, that is a B, not 
M; that is $1.5 billion. 

I know what will be said: This is not 
appropriations, only authorizing. We 
are only going up to the bank, we are 
not going to withdraw any money. It is 
only authorized.“ 

Mr. Chairman, let us say that we can- 
not find another way to pay for this, 
and I will talk about that in just a 
minute, and that we have to appro- 
priate. What would happen? 
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The land and water conservation 
fund has been created for 30 years. Over 
the 30-year period, we have spent 
roughly $950 million. That is M, mil- 
lion, not billion. This particular tract 
would cost taxpayers $1.5 billion to ac- 
quire 44,000 more acres. That is more 
than we have spent during the entire 
30-year period of the whole program. 

Second, the Forest Service annual 
budget for land acquisition is around 
$64 million a year. That is the normal 
acquisition process. If we funded no 
other projects, the current pace of ap- 
propriations for the land and water 
conservation fund would require 23 
years to complete the acquisition of 
the headwaters tract. 

According to my information, there 
is a backlog of over 500 projects, other 
States, 39 States and Puerto Rico, that 
would require $660 million, again, mil- 
lion, in funding. Again, the headwaters 
proposal, one project, more than dou- 
bles the Forest Service projected back- 
log. If you are from one of these 39 
States, wake up, there are not many 
people on the floor, 39 States and Puer- 
to Rico, $1.5 billion if in fact we cannot 
find other ways to pay for headwaters. 

How are we going to pay for it if we 
do not appropriate? Oh, there are sev- 
eral alternatives here. As a matter of 
fact, this bill is a little unique in re- 
gards to opportunities. In the chair- 
man’s en bloc amendment, we say 
“may be acquired by the Secretary 
only by donation, by purchase, with do- 
nated or appropriated funds or by ex- 
change.“ And there is about 6 more 
lines about special administrative ju- 
risdiction of the Secretary if the Sec- 
retary identifies the lands as suitable 
for use in making an exchange. What 
kind of an exchange? 

Then the gentleman from California, 
the sponsor of the bill, is going to have 
an amendment to make use of all prac- 
tical alternatives in regards to paying 
for this. How are we going to pay for 
it? 

Let us see. We could have land acqui- 
sition funds from the State of Califor- 
nia, except they are not forthcoming. 
We could have some kind of land ex- 
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change. That is done on occasion, but 
that is not forthcoming. So what are 
we going to do? What is this exchange? 
How are we going to pay for this if we 
are not going to expend the $1.5 billion 
and put a backlog of 500 other projects 
at risk? 

Well, the gentleman from Florida 
[Mr. LEWIS] and I shared that concern. 
So the gentleman from Florida [Mr. 
LEWIS] and I wrote the acting chairman 
of the Federal Deposit Insurance Cor- 
poration last month and we said there 
have been numerous reports regarding 
the possibility of a land-for-debt ex- 
change occurring between the Pacific 
Lumber Co., owners of the Headwaters 
Forest and owned by Maxxam, and the 
FDIC, due to an outstanding liability 
of Maxxam to the FDIC in connection 
with the failure of United Savings of 
Texas, some $1.6 billion. 

Is this what we are going to do? So 
we wrote that letter and they wrote 
back and they indicated, and I am sure 
the chairman will point this out: Po- 
tential claims arising from the failure 
of United Savings Association of Texas 
is neither complete nor public.“ So 
they say, “We really don’t have any 
idea about this. We can also inform you 
there’s no direct relationship between 
United Savings and the Headwaters 
Forest currently owned by Pacific 
Lumber Company.“ 

Then the last line is this. Listen to 
this because this situation and possible 
unique arrangement has been reported 
in Time, Business Week, Newsweek, 
and the Wall Street Journal. They were 
talking about an RTC loss and hard- 
earned taxpayers dollars trying to re- 
solve that. The letter from FDIC 
states: We would consider it as one al- 
ternative and would conscientiously 
strive to resolve any pertinent issues.“ 

Now, if we cannot get the money 
from State acquisitions sharing from 
California, if we cannot get it with a 
land exchange and we are not, we are 
going to have some kind of land-for- 
debt exchange with the FDIC, what 
kind of precedent is this? When this 
proposal sees the light of day and pub- 
lic scrutiny, I can tell you then we will 
be back with these $1.5 billion appro- 
priations. I am telling you, folks, this 
is dangerous territory that we are 
treading on here and I warn Members 
in regards to their vote. 

Finally, in consideration of this 
package, we excluded the proposed 
amendments by the gentleman from 
California, both gentlemen from Cali- 
fornia. It was a bad rule. It is a very 
questionable bill more especially in re- 
gards to financing. We do not want to 
give this authority to the Secretary, 
and as I say again, tread on very, very 
dangerous ground. I urge a no“ vote. 

Mr. MILLER of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from California [Mr. MINETA]. 

Mr. MINETA. Mr. Chairman, I rise 
today as an original cosponsor and a 
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strong supporter of the Headwaters 
Forest Act. 

Mr. Chairman, our Nation’s natural 
resources are an important part of our 
heritage. We have the sacred respon- 
sibility of ensuring that those re- 
sources endure so that future genera- 
tions can enjoy and appreciate their 
beauty. 

Our Nation's forests are vital parts of 
our ecological systems. They provide 
critical habitat for thousands of spe- 
cies including some that are threat- 
ened and endangered. 

For these reasons, it is essential that 
logging be done in a sound and sustain- 
able manner. By logging trees selec- 
tively and responsibly we can maintain 
a balance between conservation and 
economic development. 

Regrettably, the Maxxam Corp. has 
not been logging the Headwaters For- 
est area in a responsible way. It has ac- 
celerated timber logging to the point 
where the ecological balance of the 
area is threatened and has placed in 
danger the old-growth redwoods that 
remain. 

Mr. Chairman, this legislation will 
authorize the Department of Agri- 
culture to acquire up to 44,000 acres of 
lands for addition to the Six Rivers Na- 
tional Forest. It will stop the irrespon- 
sible logging and provide protection for 
this precious area. 

The Headwaters Forest Act is an im- 
portant piece of legislation and I 
strongly urge my colleagues to support 
it. 
Mr. HANSEN. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. LEWIS of Florida. Mr. Chairman, 
I yield myself the balance of my time. 

Mr. Chairman, in closing I just want 
to point out a couple of things. I have 
a letter from the supervisor of the 
county of Humboldt, CA, that the su- 
pervisors, a majority, are opposed to 
this bill. I would like to submit that 
for the RECORD, Mr. Chairman, and 
again reiterate the cost of this bill, 
which is $1.5 billion. It does not make 
any difference whether you exchange 
land, whether you trade boot or wheth- 
er you use dollars, it still adds up to 
$1.5 billion that the American taxpayer 
is going to have to pay, and that is 23 
times the Forest Service acquisition 
budget. This bill will not only cost the 
American taxpayer money but as 
pointed out, it will also cost jobs. 

The bill is unnecessary, I think it is 
inappropriate, I believe this bill is irre- 
sponsible. We already have as men- 
tioned 265,000 acres of protected red- 
wood which is the most protected com- 
mercial species that we have in the 
world. 

I would also like to point out, Mr. 
Chairman, it was pointed out by the 
ranking member of the Committee on 
Agriculture the possibility of Maxxam 
trading land in this particular oper- 
ation and I would like to point out that 
the author of the bill, though people 
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have said that this is not going to be 
used for debt retirement, I would like 
to point out that this author of the bill 
pointed out 2 weeks ago on a MacNeil/ 
Lehrer report that should the Federal 
Government successfully act against 
Mr. Horwitz of Maxxam Corp., there 
could be a debt to the Federal Govern- 
ment which might be satisfied by a 
trade of these lands. I wanted that part 
in the record, Mr. Chairman, because 
there is concern about that. 

Mr. Chairman, I include for the 
RECORD the letter referred to, as fol- 
lows: 

BOARD OF SUPERVISORS, 
COUNTY OF HUMBOLDT, 
Eureka, CA, September 21, 1994. 
Hon. JOHN T. DOOLITTLE, 
House of Representatives, Longworth Building, 
Washington, DC. 

DEAR CONGRESSMAN DOOLITTLE: I have been 
informed that Congressman Hamburg’s H.R. 
2866 will be heard on the floor of the House 
of Representatives today. This letter is to re- 
iterate the Humboldt County Board of Su- 
pervisors official position on that piece of 
legislation. Our Board has consistently op- 
posed H.R. 2866. The vote was four to one and 
this position has been re-confirmed on sev- 
eral occasions. 

As I testified before Congressional commit- 
tees last October the preponderance of local 
elected officials on the North Coast of Cali- 
fornia are opposed to H.R. 2866. 

Our reasons for opposition remain the 
same. Loss of productive timberland to the 
degree indicated in H.R. 2866 means loss of 
tax revenue to the county and local schools; 
increased unemployment in a county with 
already high unemployment levels; social 
and personal family disruption. 

Our Board has supported the concept of a 
4,500 acre Headwaters Forest proposal but re- 
main adamantly opposed to the Hamburg 
proposal of 44,000 acres. 

Sincerely, 
STAN DIXON, 
First District Supervisor. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I com- 
mend the gentleman from Texas [Mr. 
DE LA GARZA] and the gentleman from 
California [Mr. MILLER] for bringing 
this legislation to the floor today. 
Most of all I want to praise our col- 
league, the gentleman from northern 
California [Mr. HAMBURG] for his lead- 
ership in putting this legislation to- 
gether and rallying support around it. 
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Others of our colleagues have re- 
ferred to what this very important 
piece of legislation does. I would like 
to reference why it is needed. 

Of the 2 million acres of ancient red- 
wood forest that once stood on the Na- 
tion’s Pacific coast, Mr. Chairman, less 
than 5 percent remain today. The 
Headwaters Forest in northern Califor- 
nia is the largest privately owned 
stand of old growth redwoods left in 
the world. 

I want to point out very strongly, 
Mr. Chairman, that of the 44,000 acres 
that are covered by this bill, only 5,200 
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would not have lumber harvested on 
them. Those acres are of the very old 
growth timber. For the most part, 
nearly 40,000 of the 44,000 acres will 
still be job producing in terms of lum- 
ber, and the entire 44,000 acres will be 
job producing because of the fishing 
that will be encouraged and protected 
there. 

The gentleman from California [Mr. 
HAMBURG] has brought together envi- 
ronmentalists and workers, the com- 
pany and the community. His leader- 
ship has served us well. I urge our col- 
leagues to support this legislation to 
protect jobs and protect the environ- 
ment. 

Mr. MILLER of California. Mr. Chair- 
man, I yield 5 minutes to the gen- 
tleman from California [Mr. HAMBURG]. 

Mr. HAMBURG. Mr. Chairman, first I 
would like to include for the RECORD a 
press release from Pacific Lumber Co. 
in which they assert that H.R. 2866, as 
modified by the House Committee on 
Agriculture contains amendments that 
fully protect the company’s rights as a 
private property owner. I will include 
that for the RECORD at the end of my 
remarks. 

Also I submit for the RECORD a series 
of letters of support for this legisla- 
tion. I think as Members read the 
names of these groups they will see 
how broad the support is not only 
among environmental organizations 
throughout the country, but markedly 
among fishery groups, among groups 
that are very concerned about the 
crashing of stocks of fish in the Pacific 
Northwest and over the coast of Cali- 
fornia. I will read some of the support- 
ers. Save the Redwoods League, the 
National Audubon Society, the West- 
ern Ancient Forest Campaign, the Si- 
erra Club, the Wilderness Society, 
Greenpeace, the Environmental De- 
fense Fund, Pacific States Marine 
Fisheries Commission, Trout Unlim- 
ited, B.A.S.S., Inc., Bass Anglers 
Sportsmen Society, Mendocino Envi- 
ronmental Center, Columbiana Bio- 
regional Education Project, Klamath 
Forest Alliance, and on and on. 

Referring, if I may, to this map on 
the right, there has been a lot of dis- 
cussion about how much redwood for- 
est is currently protected, and a lot of 
talk to the effect that there is plenty 
of this already locked up, and they are 
protected by State and Federal Govern- 
ment. This map to my right indicates 
the original redwood forests. What we 
see here in red is the original redwood 
forests. In green is what remained as of 
1992 of the virgin redwood forests of 
Humboldt and Del Norte Counties. 

Several Members have referred to the 
fact that there are less than 5 percent 
of this ancient forest remaining. In 
fact, just about 100 years ago there 
were over 2 million acres of these for- 
ests stretching from Santa Cruz Coun- 
ty to southern Oregon. Today there are 
less than 80,000 acres remaining. 
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This tract, the Headwaters Forest 
tract, represents the largest privately 
owned remaining tract of ancient red- 
wood trees left in the world. Many 
speakers have referred to how this is 
an irreplaceable resource. This is not 
something that will happen again. 
These are trees which have grown since 
the time of Christ. They are 300 feet to 
350 feet in height, they are 18 feet in di- 
ameter. They should not be cut down 
to make porch furniture or decking. 
These are our heritage for the future. 

Second, I would like to refer to this 
map which shows the extent of the 
44,000 acres. I think it illustrates why 
this bill has taken in this much acre- 
age. A lot of speakers have said OK, let 
us save the 5,400 acres of ancient forest, 
but the rest maybe is not all that im- 
portant. 

This map outlines the 44,000-acre 
tract and shows that those boundaries 
have been drawn so that the remaining 
important tracts of virgin redwood for- 
ests can be included. The brown part 
here, which is approximately 3,000 
acres, is what is commonly called the 
Headwaters Forest. The other tracts, 
which are in green, are also very sig- 
nificant stands of virgin redwood. To- 
gether they make up about 5,300 acres 
of land which this bill seeks to protect. 
The remaining acreage, 88 percent of 
this land, about 39,000 acres is second- 
and third-growth forests. 

This forest under this bill will con- 
tinue to be harvested on a sustained 
yield basis. However, it is not enough 
merely to preserve the stands of virgin 
old growth and leave the rest to be 
clearcut. We need to treat this unit as 
one ecosystem and manage it as one 
ecosystem. Otherwise we are going to 
have the same kinds of situation hap- 
pen in northern California that we 
have already experienced with the 
northern spotted owl. 

Secretary Babbitt often speaks in 
terms of environmental train wrecks, 
and the kind of train wreck we had in 
the Pacific Northwest when the north- 
ern spotted owl was listed as an endan- 
gered species and 11 million acres was 
tied up when that occurred. We cannot 
allow that to happen again, and unless 
we protect these stands of old growth 
ancient redwood forests, we will have 
more environmental train wrecks, we 
will have more people thrown out of 
work because lands are tied up, we will 
have less salmon in our streams for our 
fishermen to catch, and overall we will 
hurt our regional economy. 

The material referred to previously is 
as follows: 


{Press release from the Pacific Lumber Co.] 
(By David W. Galitz) 


The Pacific Lumber Company said today 
that H.R. 2866 (as modified by the House 
Committee on Agriculture) now contains sig- 
nificant amendments that fully protect the 
company’s rights as a private property 
owner. 

John A. Campbell, president and chief ex- 
ecutive officer of the Pacific Lumber Com- 
pany, said. Although the legislation still 
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authorizes the acquisition of up to 44,000 
acres, the bill now clearly says that no ac- 
quisition can occur without our consent. In 
essence, the 44,000 acres is not at risk. That’s 
good news for us because, in fact, we con- 
tinue to be opposed to the sale of 44,000 
acres. Despite that unwillingness to sell 
44,000 acres and our disagreement with the 
way in which the oil characterizes our forest 
management practices, we have decided to 
support H.R. 2866, with its important amend- 
ments, in the House of Representatives be- 
cause the bill appears to be a vehicle for re- 
solving the issue of government acquisition 
of the much smaller ‘Headwater Forest.“ 
Pacific Lumber's “Headwaters Forest“ is ap- 
proximately 3,000 acres. 

The bill is on the U.S. House of Represent- 
atives suspension calendar for August 16. 
Legislation on the suspension calendar re- 
quires a two-thirds vote to pass and ordi- 
narily cannot be amended by the full House. 

H.R. 2866 was originally introduced by Con- 
gressman Dan Hamburg (D-CA), The bill's 
important amendments were sponsored sepa- 
rately by Representatives Dooley (D-CA), 
Doolittle (RCA), and Pombo (R-CA). Key 
amendments include: 

A provision that states the landowner's 
consent is required for any acquisition. 

A provision granting Pacific Lumber the 
full lawful use and enjoyment of its lands 
and confirming that enactment of the bill is 
not to be construed as imposing any new 
limitations upon the implementation of any 
timber harvest plans. 

A provision clarifying that the government 
has no right under the legislation to develop 
a so-called management plan" for any por- 
tion of the 44,000 acres that it does not ac- 
quire. 

A provision stating that the government’s 
authority under the legislation to acquire 
any lands, even with Pacific Lumber's con- 
sent, expires after ten years. 

A provision that requires the Secretary of 
Agriculture to come up with a plan within 
six months for acquiring specific lands with- 
in the 44,000 acres that the government wish- 
es to acquire. A related provision requires 
the Secretary to identify specific federal 
properties that would be suitable to swap for 
these lands. 

A provision that states the boundaries of 
the Six Rivers National Forest will not be 
extended to include any portion of Pacific 
Lumber’s timberland unless and until that 
land is actually acquired by the government 
with Pacific Lumber's consent. 

LEAGUE OF CONSERVATION VOTERS, 
Washington, DC, August 15, 1994. 
Re support H.R. 2866, the Headwaters Forest 
Act (Hamburg, D-CA). 
House of Representatives 
Washington, DC. 

DEAR REPRESENTATIVE: Since 1970, the 
League of Conservation Voters (LCV) has 
served as the bipartisan political arm of the 
environmental community. Each year LCV 
publishes the National Environmental Score- 
board which details the voting records of 
members of Congress on environmental leg- 
islation. The Scorecard is distributed to LCV 
members and concerned voters nationwide. 

H.R. 2866, the Headwaters Forest Act, will 
soon come before the House for your consid- 
eration. LCV urges you to support H.R. 2866 
which was introduced by Rep. Dan Hamburg, 
cosponsored by 142 of your colleagues, and 
reported out of the Agriculture and Natural 
Resources Committees. 

Rep. Hamburg's bill will authorize the ac- 
quisition of the largest remaining unpro- 


CONGRESSIONAL RECORD—HOUSE 


tected virgin redwood forest in the world, 
currently owned by the Pacific Lumber Co. 
The Pacific Lumber Co. supports H.R. 2866, 
opening the door to resolution of the debate 
over the future of the Headwaters Forest 
which has polarized communities in North- 
ern California for almost a decade. In addi- 
tion to its recent endorsement by the Pacific 
Lumber Co., the Headwaters Forest Act is 
supported by a broad spectrum of local, re- 
gional, and national environmental groups. 

If H.R. 2866 is enacted, the Forest Service 
will be authorized to acquire the Headwaters 
Forest from a willing seller. The unique an- 
cient redwood groves, which provide critical 
habitat for wildlife and fish stocks threat- 
ened with extinction, will be acquired by the 
agency over a period of time using a wide 
range of acquisition policies, including land 
exchange. 

If you need more information please call 
LCV's Political Director, Betsy Loyless, at 
202-785-8683. 

Sincerely, 
JIM MADDY, 
President. 
PACIFIC STATES MARINE 
FISHERIES COMMISSION, 
Gladstone, OR, September 2, 1994. 
Hon. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: The Pa- 
cific States Marine Fisheries Commission 
was established in 1947 to represent the in- 
terest and needs of the West Coast marine 
fisheries, both recreational and commercial, 
and those of its member states of Oregon, 
Washington, Idaho, Alaska, and California. 
The goal of the Commission is to promote 
and support policies and actions directed at 
the conservation, development and manage- 
ment of fishery resources through coordi- 
nated regional research, monitoring, and uti- 
lization. 

We would like to be on record supporting 
H.R. 2866, legislation protecting the area 
known as the Headwaters Forest. Our sup- 
port derives from the purported benefits that 
this legislation will confer on the mainte- 
nance of anadromous salmon coho and 
steelhead spawning and rearing habitat. As 
you are aware, numerous stocks of coho and 
steelhead are at all time record lows, mak- 
ing protection of healthy spawning and 
rearing habitats vital to any recovery ef- 
forts. 

Please feel free to contact me if I may be 
of any further assistance. 

Sincerely yours, 
RANDY FISHER, 
Executive Director. 
THE PACIFIC RIVERS COUNCIL, 
Alerandria, VA, August 25, 1994. 
Hon. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HAMBURG: The Pacific 
Rivers Council would like to offer our con- 
tinuing support for H.R. 2866, the Headwaters 
Forest Act. We recognize the current con- 
straints on the Federal budget and therefore 
support the land exchange concept as a 
means of acquiring this important acreage. 

This magnificent forest is one of the few 
remaining, intact stands of ancient redwoods 
that once stretched along the coast of north- 
ern California and southern Oregon. This 
functioning old growth ecosystem provides a 
sanctuary for a number of rare plants and 
animals. In addition, the Headwaters Forest 
has some of the last remaining, good spawn- 
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ing and rearing habitat for the coho salmon 
in California; a species that is at risk 
throughout its range. Protection of this for- 
est will be a legacy for future generations to 
enjoy. 

We wish you well in this endeavor. 

Sincerely, 
JUDY R. GUSE-NORITAKE, 
National Policy Director. 
NATURAL RESOURCES DEFENSE COUNCIL, 
San Francisco, CA, August 22, 1994. 
Hon. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 
Re Headwaters Forest Act (H.R. 2866). 

DEAR REPRESENTATIVE HAMBURG: I am 
writing on behalf of the 170,000 members of 
the Natural Resources Defense Council 
(NRDC) to express our strong support of the 
Headwaters Forest Act, H.R. 2866. We appre- 
ciate your leadership in this important legis- 
lative effort. 

The Headwaters Forest and its associated 
old growth redwood ecosystem is a unique 
natural resource worthy of public acquisi- 
tion. Only by the adequate protection and 
proper management provided by H.R. 2866 
can we be certain that this ecosystem will 
persist over time and that future generations 
of Americans will be able to visit and enjoy 
this priceless treasure. 

Thank you again for your commitment to 
sound stewardship and environmental pro- 
tection demonstrated by the introduction of 
this important piece of legislation. The 
NRDC looks forward to working with you to 
secure passage of H.R. 2866 in this Congress. 

Very truly yours, 
SAMI YASSA, 
Senior Project Scientist. 
NATIONAL WILDLIFE FEDERATION, 
Washington, DC, August 22, 1994. 
Hon. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: I am 
writing to express the National Wildlife Fed- 
eration's support for bringing H.R. 2866, the 
Headwaters Forest Act, to a vote on the 
House floor. 

As you know, the Headwaters Forest, lo- 
cated in Northern California, is the largest 
remaining unprotected redwood forest in the 
world. It is valuable not only for its size and 
beauty, but also because it provides habitat 
for the coho salmon, a species whose decline 
has cost the state of California approxi- 
mately $100 million a year in lost revenue 
since the 1970's. In fact, the plight of coho 
salmon is so serious that the species has 
been petitioned for listing as "threatened" 
under the Endangered Species Act. 

The Headwaters Forest Act enjoys the sup- 
port of local, regional and national environ- 
mental groups as well as that of many sport 
and commercial fishing organizations. Most 
importantly, the acquisition H.R. 2866 au- 
thorizes is acceptable to Headwater's current 
owners, the Maxxam Corporation and the Pa- 
cific Lumber Company. With such broad 
backing and 142 cosponsors of the bill, we see 
no reason why the Headwaters Forest Act 
should not move ahead and urge that it be 
brought to a House vote soon. 

The passage and enactment of H.R. 2866 
will finally resolve a longstanding regional 
issue and provide the affected communities 
with a sustainable ecosystem management 
strategy that incorporates both watershed 
restoration and private property rights pro- 
tection. The time to save the Headwaters 
Forest is now, before it’s too late. 
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We look forward to continuing to work 
with you to receive passage of H.R. 2866. 
Thank you for your consideration of this 
important issue. 
Sincerely, 
JAY D. HAIR, 
President. 


LIGHTHAWK, 
Santa Fe, NM, August 18, 1994. 
Rep. DAN HAMBURG, 
House of Representatives, Washington, DC. 
DEAR REPRESENTATIVE HAMBURG: I am 
writing to let you know that LightHawk 
strongly supports efforts to protect Head- 
waters forest in northern California. Your 
work in combination with Rep. Pete Stark 
and a host of California-based and national 
organizations and individuals is a valuable 
example of teamwork to accomplish eco- 
system preservation. 


As you know, Headwaters contains the 
largest remaining unprotected stand of an- 
cient redwood trees in the world. The array 
of biological diversity supported in the Head- 
waters forest complex is both unique and 
threatened. We at LightHawk have an ongo- 
ing conservation program interest in pro- 
tecting the remnants of the temperate rain 
forest ecosystem—stretching from Alaska to 
Chile—of which Headwaters forest is a criti- 
cal component. 

Respectfully yours, 
ROBERT W. HARRILL, Ph.D., 
Executive Director. 


B. A. S. S., INC., 
Montgomery, AL, August 18, 1994. 
Hon. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: The Bass 
Anglers Sportsman Society (B.A.S.S., Inc.) 
and its membership approaching some 600,000 
is fully supportive of H.R. 2866, the Head- 
waters Forest Act,” sponsored by Represent- 
ative Hamburg et al. Although B.A.S.S. 
members are primarily interested in angling 
for and supporting the future well being of 
black bass, we all have an understanding and 
respect for healthy watersheds and the role 
they play in the future of our fisheries re- 
sources. Healthy streams and watersheds are 
particularly important where migratory 
(anadromous) species like coho salmon are 
involved. 


We have a powerful testimony for the eco- 
nomic involved and the importance of pro- 
tecting habitat for the future of our fisheries 
resources. Gamefish species like salmon and 
black bass are particularly sensitive. The 
public readily identifies with them and their 
indicator role“ in alerting us to the health 
of our watersheds and public waters. The 
fact that increasing numbers of species are 
threatened with extinction, or are often so 
contaminated with chemicals they can not 
be safely consumed by the public, is a na- 
tional embarrassment. 

We are beginning to comprehend the long 
term costs the public will bear when species 
appear on endangered and threatened lists in 
the numbers we are beginning to see. H.R. 
2866 provides an unusual opportunity to 
begin reversing the trend of mortgaging our 
future for the extremely short sighted mo- 
tives so evident in timber and fisheries re- 
source decisions we have witnessed over the 
past century. 

Best regards, 
DON CORKRAN, 


Federation National Director. 
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SAVE AMERICA'S FORESTS, 
Washington, DC, August 19, 1994. 
Rep. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: We are 
writing to thank you again for your coura- 
geous effort to save the last remaining pri- 
vately owned Ancient Redwood groves still 
threatened with logging. We are honored to 
be working with you to pass your historic 
legislation, H.R. 2866, the Headwaters Forest 
Act. 

This bill now supported by the Administra- 
tion and has broad backing in the U.S. Con- 
gress. The Headwaters grove is a world treas- 
ure. Our coalition of over 500 environmental 
groups and responsible businesses nationwide 
will continue to work for your bill until 
these glorious forests are protected forever. 

Sincerely, 
CARL Ross, 
MARK WINSTEIN, 
Co-Directors. 


AUDUBON SOCIETY OF PORTLAND, 
Portland, OR, August 17, 1994. 
Hon. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HAMBURG: Portland 
Audubon Society, with 7000 members in Or- 
egon, strongly supports H.R. 2866, the Head- 
waters Forest Act, introduced by you and co- 
sponsored by 142 House members. 

What is at stake is the largest remaining 
unprotected virgin redwood forest in the 
world. We support your efforts to protect 
this priceless forest and threatened coho 
salmon and marbled murrelet, and other 
wildlife species which depend on this forest 
for their survival. 

H.R. 2866 authorizes the Forest Service to 
acquire the Headwaters from a willing seller 
by means of direct payment, land exchange 
and other acquisition means. Pacific Lumber 
Co., the current owner, endorses H.R. 2866. 

Please continue your stalwart efforts to 
gain passage of the Headwater Forest Act 
and to protect this irreplaceable virgin red- 
wood forest. Your unfaltering support of H.R. 
2866 is a critical vote for the hope of species 
and economies which depend on healthy 
ecosystems. 

Sincerely, 
PAUL KETCHAM, 
Conservation Director. 
SIERRA CLUB, 
Washington, DC, August 15, 1994. 

DEAR REPRESENTATIVE: I am writing on be- 
half of the Sierra Club’s half-million mem- 
bers to urge you to support H.R. 2866, the 
Headwaters Forest Act, when it comes to the 
House floor. We expect the bill to come up 
for a vote this week. 

This legislation offers critical protection 
for over 44,000 acres of redwood forest, in- 
cluding approximately 5,000 acres of old- 
growth. The old-growth in the Headwaters 
Forest is in urgent need of preservation, as it 
faces imminent logging if not protected by 
this bill. The Headwaters forest area also 
contains habitat for several threatened and 
endangered species including the peregrine 
falcon and marbled murrelet. 

In the past eight years, more than 40,000 
acres of residual old growth and almost 
10,000 acres of virgin redwood trees have been 
logged by the Maxxam Corporation. The 
Headwaters Forest Act will put an end to 
this tragedy by balancing the need for tim- 
ber production with the need for conserva- 
tion. H.R. 2866 will also provide long-term 
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job stability by shifting logging practices to- 
ward sustainable use and promoting regen- 
eration. This legislation will create jobs in 
the restoration of watersheds and habitat 
critically damaged by previous timber har- 
vests. 

H.R. 2866 has passed both the Natural Re- 
sources and Agriculture committees by sub- 
stantial margins, and it currently possesses 
over 130 cosponsors from both parties. Your 
support of this legislation is necessary to 
protect one of the last remaining ancient 
redwood forests. Thank you for your atten- 
tion to this matter. 

Sincerely, 
DEBBIE SEASE, 
Legislative Director. 
TROUT UNLIMITED, 
Washington, DC, August 26, 1994. 
Re: Our Continuing Support for H.R. 2866, 
The Headwaters Forest Act of 1993 
Hon. DAN HAMBURG, 
House of Representatives, Cannon Building, 
Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: On behalf 
of Trout Unlimited's (TU) 75,000 members na- 
tionwide, I am writing to let you know that 
we continue to support H.R. 2866, the Head- 
waters Forest Act of 1993, and urge you to 
continue your strong push to enact this leg- 
islation. We commend you for your leader- 
ship in pressing for enactment. 

TU is committed to protecting and restor- 
ing west coast Pacific salmon resources. 
These runs were once the finest salmon re- 
sources in the world. Now, according to the 
Clinton Administration's Forest Ecosystem 
Management Assessment Team (FEMAT) 
Report, over 100 stocks have been extirpated 
and 314 are at risk of extinction. Despite dra- 
matic declines in Pacific salmon stocks, 
these fish still support a one billion dollar 
annual sport and commercial fishing indus- 
try. These valuable industries are threatened 
directly by continuing loss of salmon habi- 
tat. Conversely, if the region takes strong 
actions now, the entire nation stands to gain 
tremendous new ecological and economic 
benefits from restored salmon runs. 

In that light, your bill is an important ele- 
ment in the foundation of Pacific salmon re- 
covery. If enacted and implemented, it will 
protect some of the best remaining salmon 
habitat in California, and in the case of coho 
salmon, some of the most critical habitat on 
the entire west coast. Dr. Peter Moyle, re- 
nowned salmon scientist from University of 
California at Davis, has testified before two 
House Committees that H.R. 2666 would pro- 
tect 5 to 10% of the remaining coho spawning 
habitat in California. Such a management 
action is essential in view of the 97% decline 
in wild coho in California. 

Again, we commend you for your work on 
this bill, and we look forward to its early en- 
actment. 

Sincerely, 
STEVEN N. MOYER. 
WORLD WILDLIFE FUND, 
Washington, DC, October 25, 1993. 
Hon. DAN HAMBURG, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN HAMBURG: On behalf of 
World Wildlife Fund (WWF) and our 1.25 mil- 
lion members nationwide, I am writing in 
support of H.R. 2866, the Headwaters Forest 
Act. 

As you may know, during the past decade 
WWF has invested a great deal of effort pro- 
tecting forest ecosystems throughout the 
world. Here in the United States, our old- 
growth redwood forest ecosystems have been 
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reduced to 5 percent of their original acre- 
age, and we strongly support protection of 
the remaining fractions of these truly unique 
forests. We support the provisions of H.R. 
2866 which designate 44,000 acres as an addi- 
tion to the Six Rivers National Forest. This 
acreage is vital to the maintenance of intact 
watersheds in the Humboldt region. Given 
that, at present, most redwood forests have 
been substantially fragmented, maintaining 
the integrity of the remaining intact red- 
wood ecosystems needs to become a priority 
for U.S. forest policy. 

The proposed addition of redwood forest to 
the Six Rivers National forest contains criti- 
cal intact watersheds for threatened 
salmonids, marbled murrelets, and northern 
spotted owls. The dire status of these species 
is a reflection of the health of many of our 
northern temperate forests, which we need 
to take strong steps to improve. Old-growth 
redwood forests also generate millions of 
dollars for local tourism industries yearly in 
California, hence these systems are vital to 
the economic health of the state. 

It is clear that the long-term costs out- 
weigh the short-term profits generated by 
current timber practices in the U.S. H.R. 2866 
will protect vital redwood forest habitat, 
which we can no longer afford to degrade and 
squander. I congratulate you on this impor- 
tant piece of legislation and look forward to 
working with you in the future. 

Sincerely, 
MICHAEL SUTTON, 
Acting Vice President, 
U.S. Land and Wildlife Program. 
MENDOCINO ENVIRONMENTAL CENTER, 
Ukiah, CA, August 25, 1994. 
Hon. DAN HAMBURG, 
House of Representatives, Washington, DC. 

DEAR DAN: The Mendocino Environmental 
Center enthusiastically supports the Head- 
waters Forest Act H.R. 2866. We are most ap- 
preciative of your fine work in introducing 
and sponsoring this very important piece of 
legislation. This legislation will authorize 
acquisition by the federal government of ap- 
proximately 44,000 acres of remaining old- 
growth redwood groves and the second 
growth forests that connect them. Because 
of the serious over cutting of the redwood 
forests, it is crucial that this bill pass, in 
order to insure the ability of the forest to re- 
generate. 

In addition the Headwaters Forest is criti- 
cal habitat for the Northern Spotted Owl, 
the Marbled Murrelet, several native stocks 
of salmon, and several other old-growth de- 
pendent species. We are losing these species 
at an alarming rate, due mainly to loss of 
habitat. If we are to keep these species from 
extinction, it is crucial that we maintain 
enough of their habitat to insure perpetua- 
tion of viable populations. Acquiring the 
44,000 acres Headwaters Complex would be a 
significant step in this direction. 

We are thrilled that the Headwaters Bill 
has passed so many hurdles, and that it is 
now ready to go to the House Floor. We send 
our support and best wishes. Please be as- 
sured that we are ready to assist in any ef- 
forts that may be needed to ensure the pas- 
sage of this bill. 

Sincerely yours, 
GARY AND BETTY BALL. 
GREENPEACE, 
San Francisco, CA, August 18, 1994. 
Congressman DAN HAMBURG, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN HAMBURG: Greenpeace 

U.S.A. would like to announce our continued 


CONGRESSIONAL RECORD—HOUSE 


support for H.R. 2866 and S. 2866, The Head- 
waters Forest Act. Greenpeace believes this 
Act to be one of the most important pieces of 
legislation facing Congress that will help 
protect the remaining U.S. ancient forests. 
The Act is critical to the protection of the 
Headwaters Forest, one of the last remaining 
unprotected stands of redwoods, a natural 
heritage of California. 

Greenpeace is actively campaigning to 
stop the destructive logging of ancient for- 
ests worldwide, with a particular emphasis 
on stopping clearcut practices in the temper- 
ate forests. We believe the Hamburg bill is 
an important global contribution to the pro- 
tection of old-growth forests. 

Sincerely yours, 
PAMELA WELLNER, 
Forest Campaigner. 
COLUMBIANA, 
BIOREGIONAL EDUCATION PROJECT, 
Oroville, WA, August 26, 1994. 
Re: Headwaters Forest Bill HB 2866 
Congressman DAN HAMBURG, 
Cannon HOB, Washington, DC. 

DEAR MR. HAMBURG: We want to add our 
voices in support of your bill which author- 
izes acquisition of the Headwaters Redwood 
Forest. A 

Before moving to Washington State, we 
lived in northern California, and were ap- 
palled at the wanton destruction of the in- 
comparable heritage of the old growth red- 
wood ecosystem. Whatever can be set aside 
as a living legacy of this splendid species, 
should be done so, without hesitation. 

Thank you for your efforts on behalf of the 
redwoods. 

Most Sincerely, 
GERALDINE PAYTON, 
President. 
KETTLE RANGE CONSERVATION GROUP, 
Republic, WA, August 18, 1994. 
Representative DAN HAMBURG, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN: I wish to express the 
unequivocal support of the Kettle Range 
Conservation Group for the Headwaters For- 
est Act, H.R. 2866. 

As you are aware, the majority of the once 
expansive ancient redwood forest has been 
logged. It is of key importance both to the 
new emerging economy of the Northern Cali- 
fornia coastal region, and to the multitude 
of plant and animal species that rely on this 
finite resource, that the Headwaters Forest 
grove of ancient redwoods be preserved. 

The Kettle Range Conservation Group 
greatly appreciates your attention given to 
this important national issue. We thank you 
for your kind consideration. 


Sincerely, 
TIMOTHY J. COLEMAN, 
President. 
THE WILDERNESS SOCIETY, 


San Francisco, CA, August 5, 1993. 
Hon. DAN HAMBURG, 
House of Representatives, Cannon House Office 
Building, Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: I am 
writing on behalf of the 300,000 members of 
The Wilderness Society (TWS) to express our 
strong support for the Headwaters Forest 
Act of 1993, H.R. 2866. TWS would also like to 
thank you for your leadership in this impor- 
tant legislative effort. 

As you are well aware, the Headwaters 
Forest and its associated old growth redwood 
ecosystem is an unique natural resource wor- 
thy of public acquisition. Only by the ade- 
quate protection and proper management 
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provided by H.R. 2866 can we be certain that 
this ecosystem will persist over time and 
that future generations of Americans will be 
able to visit and enjoy this priceless treas- 
ure. 

In addition, TWS is especially happy to 
support the addition of the Headwaters For- 
est into the National Wilderness Preserva- 
tion System as Section Four of your bill pro- 
vides. This addition will bestow the ultimate 
level of protection on this irreplaceable 
tract. 


Congressman, thank you again for your 
commitment to sound stewardship and envi- 
ronmental protection demonstrated by the 
introduction of this important piece of legis- 
lation. The Wilderness Society looks forward 
to working with you and Mr. Stark to secure 
passage of H.R. 2866 in this Congress. 

Very truly yours, 
LOUIS BLUMBERG, 
Assistant Regional Director. 
SIERRA CLUB, 
Washington, DC, August 31, 1994. 
Hon. DAN HAMBURG, 
House of Representative, Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: I am 
writing on behalf of the Sierra Club’s half- 
million members to offer our strong support 
and to express our gratitude for your leader- 
ship on the Headwaters Forest issue. 

As you know, this legislation offers criti- 
cal protection for over 44,000 acres of red- 
wood forest, including approximately 5,000 
acres of old-growth. The old-growth in the 
Headwaters Forest is in urgent need of pres- 
ervation, as it faces imminent logging if not 
protected by this bill. The Headwaters For- 
est area also certain habitat for several 
threatened and endangered species including 
the peregrine falcon and marbled murrelet, 

In the past eight years, more than 40,000 
acres of residual old growth and almost 
10,000 acres of virgin redwood trees have been 
logged by the Maxxam Corporation. The 
Headwaters Forest Act will put an end to 
this tragedy by balancing the need for tim- 
ber production with the need for conserva- 
tion. H.R. 2866 will also provide long-term 
job stability by shifting logging practices to- 
ward sustainable use and promoting regen- 
eration. This legislation will create jobs in 
the restoration of watersheds and habitat 
critically damaged by previous timber har- 
vests. 

By introducing H.R. 2866, you have taken 
the lead in conserving the last unprotected 
old-growth redwood forest in the world. We 
hope to continue to work with you in pro- 
tecting our ancient forests. 

Sincerely, 
DEBBIE SEASE, 
Legislative Director. 


ROBIN LAWRENCE SCHAEFFER, PH.D., 
HELENE SCHAEFFER, PH.D., 
Modesto, CA, August 18, 1994. 
Congressman DAN HAMBURG, 
Cannon House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN HAMBURG: I am writing 
on behalf of our grassroots group S.A. F. E. 
(Save Our Ancient Forest Ecology), to thank 
you for introducing a most essential bill, 
H.R. 2866, The Headwaters Forest Act. I can- 
not tell you how important this is to all of 
us. I am delighted to hear that your bill has 
gained the support of both the environ- 
mental community and the timber company 
involved; since it is therefore quite non-con- 
troversial, we look forward to it’s speedy 
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passage on the floor of the House. Our chil- 
dren thank you for your efforts to preserve 
such a vital part of their heritage. 
Sincerely, 
Dr. ROBIN L. SCHAEFFER, 
S.A.F.E. (Save our 
Ancient Forest Ecology). 
WASHINGTON WILDERNESS COALITION, 
Seattle, WA, August 24, 1994. 
Representative DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: The 
Washington Wilderness Coalition is writing 
in support of your efforts to pass the Head- 
waters Forest Act (H.R. 2866). We advocate 
the acquisition of this 44,400 tract of unpro- 
tected redwood forest and are particulary 
pleased that Pacific Lumber is not opposed 
to the bill's passage. 

We are concerned about the possibility of 
weakening amendments being added to this 
act. Amendments that do not allow a holis- 
tic management approach for all lands (both 
those acquired and those with acquisition 
pending) should be avoided at all costs. 

At this crucial time when the remnant 
stands of redwood forests have suffered from 
the onslaught of whole-sale harvesting, it is 
of critical national importance that the 
Headwaters Forest be saved! 

The Washington Wilderness Coalition rep- 
resents forty grassroots and statewide con- 
servation organizations and over one thou- 
sand individual members who are dedicated 
to protecting public lands in Washington 
State. Protection of ancient forest of Wash- 
ington and the Pacific Northwest is a special 
priority to our members. 

Thanks for your ongoing support. 

Sincerely, 
BARB MIRANDA, 
Wilderness Project Coordinator. 
SIERRA CLUB LEGAL 
DEFENSE FUND, INC., 
Washington, DC, August 23, 1994. 
Hon. DAN HAMBURG, 
Cannon House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: On behalf 
of the Sierra Club Legal Defense Fund, I am 
writing to express our support for H.R. 2866, 
the Headwaters Forest Act. The bill author- 
izes the purchase, from a willing seller, of 
the largest remaining tract of unprotected 
redwood forest. 

As you well know, the Headwaters Forest— 
along with the people, fish, and wildlife that 
depend on it—are paying the price for the le- 
veraged buy-out bonanza of the 1980s. 
Maxxam Corporation has more than doubled 
logging rates of this magnificent redwood 
forest in order to pay off junk bonds used to 
finance its hostile takeover of Pacific Lum- 
ber in 1985. 

In so doing, Maxxam has jeopardized not 
only coho salmon and other species of fish 
and wildlife for which the Headwaters pro- 
vides habitat, but the jobs of fishers and oth- 
ers who depend on healthy populations of 
those species as well. In addition, by rapidly 
liquidating the forest, Maxxam has effec- 
tively signed the termination papers for the 
workers who had logged Pacific Lumber's 
lands in a more conservative, sustainable 
manner for generations. 

We appreciate your leadership in moving 
this bill through the Congress and look for- 
ward to working with you toward its enact- 
ment. 

Sincerely, 
KEVIN KIRCHNER. 
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NATIONAL AUDUBON SOCIETY, 
Washington, DC, August 24, 1994. 
Hon. DAN HAMBURG, 
House of Representatives, Cannon House Office 
Building, Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: The Na- 
tional Audubon Society would like to ex- 
press its support of H.R. 2866, the Headwaters 
Forest Act of 1994. 

The Headwaters Forest is a priceless rem- 
nant of an environment nearly lost. Only 
fragments remain of the great redwood 
stands that once blanketed much of the 
northwestern coast of your state. These vir- 
gin stands of redwood forest are more than 
just trees. They are complex ecosystems of 
hundreds of species, including the endan- 
gered northern spotted owl and marbled 
murrelet. The forest also protects the water- 
sheds that support the coho salmon, which 
may be soon listed as a threatened species. 
Saving these remaining islands of old growth 
and the surrounding second growth forests is 
critical to protecting the species that depend 
on them. 

The timing of this legislation is also criti- 
cal. The Headwaters Forest Act would take 
advantage of a unique opportunity to rescue 
this last unprotected remnant of a virgin 
redwood forest ecosystem. Maxxam Corpora- 
tion is a willing seller“, having endorsed 
H.R. 2866. But without government acquisi- 
tion, Maxxam will log the area to service its 
debt. The moment for action to save the 
Headwaters Forest has arrived. 

The National Audubon Society supports 
H.R. 2866 and thanks you for your efforts to 
protect this natural treasure. We look for- 
ward to working with you in every way pos- 
sible to secure passage of H.R. 2866 and the 
permanent protection of the Headwaters 
Forest. 

Sincerely, 
BROCK EVANS, 
Vice President for National Issues. 
ANCIENT FOREST ALLIANCE 
August 15, 1994. 
House of Representatives, 
Washington, DC. 

DEAR MEMBER OF CONGRESS: The Ancient 
Forest Alliance, whose member groups rep- 
resent citizens across the nation, strongly 
urges you to support H.R. 2866, the Head- 
waters Forest Act, when it comes before the 
House later this week. H.R. 2866 was intro- 
duced by Rep. Dan Hamburg D-CA) and co- 
sponsored by 142 of your colleagues; it was 
recently passed out of both the Agriculture 
and Natural Resource Committees. 

The Headwaters Forest Act would author- 
ize the acquisition by the U.S. Forest Serv- 
ice of the largest remaining unprotected red- 
wood forest in the world. These virgin red- 
wood groves are currently owned by the 
Maxxam Corporation, which acquired them 
along with the Pacific Lumber Company in 
1986. The Maxxam Corporation will not op- 
pose the Headwaters bill, which is supported 
by local, regional and national environ- 
mental groups, along with the American 
Fishing Tackle Manufacturers Association 
and representatives of sport and commercial 
fishing organizations. 

The Headwaters Forest is significant not 
only because of its size, and its virgin red- 
wood forest ecosystem, but also because it is 
home to the coho salmon, which has been pe- 
titioned for listing as a threatened species 
under the Endangered Species Act. The pro- 
tection of the coho salmon habitat is espe- 
cially critical to northern California, where 
the decline of the coho salmon fishing indus- 
try since the 1970's has cost the state about 
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$100 million a year in reduced economic ac- 
tivity. 

The passage and ultimate enactment of 
H.R. 2866 would take a troubling land man- 
agement issue affecting private lands and 
threatened species out of the courts and re- 
solve a dispute which has polarized the peo- 
ple of northern California for almost a dec- 


e. 

Please support the Headwater Forest Act. 
Your vote for H.R. 2866 can provide the com- 
munity, and the remaining Headwaters For- 
est, with a sustainable ecosystem manage- 
ment strategy based upon watershed restora- 
tion and the protection of private property 
rights. 

Sincerely, 
BROCK EVANS, 
National Audubon Society. 
JUDY GUSE-NORITAKE, 
Pacific Rivers Council. 
JIM OWENS, 
Western Ancient Forest Campaign. 
DOUG INKLEY, 
National Wildlife Federation. 
KEVIN KIRCHNER, 
Sierra Club Legal Defense Fund. 
MICHAEL FRANCIS, 
The Wilderness Society. 
ETNA, CA, 
August 18, 1994. 
Re support for H.R. 2866, the Headwaters 
Forest Act. 


Hon. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HAMBURG: The direc- 
tors and members of Marble Mountain Audu- 
bon Society wish to express their strong sup- 
port for H.R. 2866 and our appreciation for 
the leadership you have demonstrated in 
bringing this bill through committee and, 
hopefully, to the floor of the House. 

The best scientific information indicates 
that we need the Headwaters Forest pro- 
tected if we are to have a chance of retaining 
viable populations of Marbled Murrelets in 
California. The Headwaters Forest is also a 
legacy for our children a place where we 
hope that, because of your efforts and the ac- 
tion of the US Congress, future generations 
will be able to experience the majesty of the 
Ancient Forests which dominated the land- 
scape when European Americans first arrived 
on the North Coast. 

Please let us know if there is any way we 
can help to achieve passage of H.R. 2866. 

Sincerely yours, 
FELICE PACE, 
Conservation Chair. 
KLAMATH FOREST ALLIANCE, 
Etna, CA, August 18, 1994. 
Subject: Support for H.R. 2866, the Head- 
waters Forest Act. 


Hon. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HAMBURG: The board, 
activists and staff of Klamath Forest Alli- 
ance wish to express their strong support for 
H.R. 2866 and our appreciation for the leader- 
ship you have demonstrated in bringing this 
Bill through committee and, hopefully, to 
the floor of the House. It is abundantly clear 
that we need the Headwaters Forest pro- 
tected if we are to have a chance of retaining 
viable populations of Marbled Murrelets in 
California. Furthermore, the Headwaters 
Forest is a legacy for our children—a place 
where we hope that, because of your efforts 
and the action of the U.S. Congress, future 
generations will be able to experience the 
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forests which dominated the landscape when 
European Americans first arrived on the 
North Coast. 

Please let us know if there is any way we 
can assist you in achieving passage of H.R. 
2866. 

Sincerely yours, 
FELICE PACE, 
Program Coordinator. 
SAVE-THE-REDWOODS LEAGUE, 
San Francisco, CA, September 2, 1994. 
Hon. DAN HAMBURG, 
Cannon Building, House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HAMBURG: The Save- 
the-Redwoods League supports the protec- 
tion of the old growth Redwood Forest in 
H.R. 2866, the Headwaters Forest Act. Pro- 
tecting the Headwaters Forest is a key to 
the long term regional protection of the re- 
maining coastal old growth ecosystem. 

We are encouraged that the Pacific Lum- 
ber Co. now supports the bill. We are com- 
mitted to working with you to see that H.R. 
2866 and Senator Boxer's companion legisla- 
tion are enacted in this session of Congress. 

The debate over the fate of the Headwaters 
Forest is of national importance. We feel 
that H.R. 2866 is an effective means for re- 
solving this long-standing dispute to protect 
the remaining old growth Redwoods owned 
by Pacific Lumber Co. and its parent com- 
pany Maxxam Corp. 

Sincerely, 
JOHN B. DEWITT, 
Executive Director. 
ENVIRONMENTAL DEFENSE FUND, 
Washington, DC, August 29, 1994. 
Hon. DAN HAMBURG, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HAMBURG: This letter 
is to offer my strong support for H.R. 2866, 
the Headwaters Forest Act. The Environ- 
mental Defense Fund welcomes the long 
overdue protection of the largest remaining 
stands of old-growth coastal redwoods on pri- 
vate property, and applauds the sale by will- 
ing owners to the federal government. 

The old-growth redwoods of northern Cali- 
fornia are of inestimable value not only to 
Californians, but to all Americans. The 
transfer of this property to federal ownership 
would ensure permanent protection for these 
magnificent giants. In addition, through the 
broad-based protection of habitat in the 
Headwaters Forest, H.R. 2866 offers new hope 
for other imperilled species as coho and 
other salmon. 

Sincerely, 
MICHAEL J. BEAN, 
Chairman, Wildlife Program. 


RAINIER AUDUBON SOCIETY, 
Auburn, WA, August 19, 1994. 
Re H.R. 2866 Headwaters Forest Act. 


Representative DAN HAMBURG, 
Cannon House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE HAMBURG: The 
members of Rainier Audubon Society in 
Washington State would like you to know 
that we whole-heartedly support the Head- 
waters Forest Act that you have introduced 
in Congress. 

The redwood forests in California are a Na- 
tional treasure. A treasure to man and wild- 
life to be protected and preserved forever. 
Who can think of the Redwood Forests with- 
out singing a few lines of This Land Is My 
Land”. This land is OUR land, and the US 
Forest Service has the chance to acquire 
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44,000 acres of forest and 7,000 acres of natu- 
ral (never managed by man) late succes- 
sional old growth forest. This wonderful part 
of the earth has for too long been abused and 
now needs good stewardship. 

This bill is critical to not only saving 
trees, but we're also talking about essential 
habitat for threatened coho salmon. Salmon 
only live in cold water. The need for thick 
cover over rivers and streams means life or 
death. Salmon also need clear rivers and 
streams to lay eggs, too much silt from the 
land when trees are cut, suffocates the eggs. 

Economically, this bill will help to keep 
the fishing industry alive along the coast 
and rivers of California. The Number 1 
money maker in the world is tourism. When 
these lands are restored from past logging 
and brought back to their natural state, 
some of it can be used for tourism. 

H.R. 2866 will designate as a wilderness 
area, The Headwaters Grove, the largest of 
the virgin stands in this acquisition. This is 
an area that can never be re-produced. It 
should be an area preserved for scientific and 
natural study as well as for its aestetic 
value. 

The Maxxam Corporation has dropped its 
opposition to this bill and even the timber 
industry is supporting this bill. NOW is the 
time to act and turn over this land to the 
stewardship of the US Forest Service. 

Please feel free to use any parts of this let- 
ter to help securing the passage of your bill. 

Sincerely, 
BEVERLY BLINN, 
Rainier Audubon Society. 

Mr. HANSEN. Mr. Chairman, I yield 
my remaining 2 minutes to the gen- 
tleman from California [Mr. Doo- 
LITTLE]. 

Mr. DOOLITTLE. Mr. Chairman, I 
yield to the gentleman from California 
[Mr. POMBO}. 

Mr. POMBO. Mr. Chairman, I thank 
the gentleman for yielding. If the au- 
thor of the bill would not mind, I would 
like to ask a question about the map 
he has put up. 

In particular, the gentleman has 
down there the irregular borders of 
what would be included in the 44,000 
acres in this tract. Are there any other 
property owners, private property own- 
ers included in that 44,000 acres? 

Mr. HAMBURG. Mr. Chairman, will 
the gentleman yield? 

Mr. DOOLITTLE. I yield to the gen- 
tleman from California. 

Mr. HAMBURG. Mr. Chairman, the 
vast majority is owned by the Pacific 
Lumber Co. There are some small own- 
ers. I believe Sierra Pacific, and I be- 
lieve Simpson owns about a thousand 
acres in there, and I think that is it. 

Mr. POMBO. If the gentleman will 
continue to yield, are there any areas 
outside of that 44,000 acres that are old 
growth redwood that should be pro- 
tected in the gentleman's opinion? 

Mr. HAMBURG. If the gentleman will 
yield further, I believe that on the 
190,000-acre ownership of Pacific Lum- 
ber there are other stands of residual 
old growth. 
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Pacific Lumber has been logging that 
old growth. In fact, when they took 
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over the company in 1985, there were 
about 16,000 acres of ancient redwoods 
on the property, and this 5,300 acres 
represents just about all that is left. I 
am sure there are some small residual 
stands which they continue to log. 

Mr. POMBO. I thank the gentleman. 

Mr. DOOLITTLE. Mr. Chairman, re- 
claiming my time, I would strongly 
urge opposition to this bill. It kills 
jobs. It burdens the taxpayers. It is to- 
tally unnecessary and is opposed by 
hundreds of workers who work for 
Palco who signed these petitions. Let 
us bring them into the equation, be- 
cause it is their jobs that are going to 
be lost. 

The CHAIRMAN. The gentleman 
from California [Mr. MILLER] has 30 
seconds remaining, and the gentleman 
from Texas [Mr. DE LA GARZA] has 3% 
minutes remaining. 

Mr. MILLER of California. Mr. Chair- 
man, I urge support for the legislation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, in open debate, any 
statement that is made by one person 
can be refuted by another person, and 
that is where we find ourselves with a 
billion and a half and 1 billion, bring- 
ing in the RTC and all of the other 
areas of concern. I submit to you that 
we have an answer, a logical, appro- 
priate answer, to every one of those 
statements made. 

What I would like to finally say is 
that, and as I said in the beginning, I 
dissociated myself from any provincial, 
from any partisan, from any personal; I 
want to deal solely with the legislation 
that we have here before us and to 
state that these proposed acres to be 
acquired by whatever manner will be- 
long to us, to all of us. 

I have youngsters in my congres- 
sional district that have never seen a 
redwood. Iowa has youngsters that may 
not ever have seen a national seashore 
which we acquired, the Federal Govern- 
ment, some in my area, some in the 
Carolinas, some on the Pacific coast. 

We are talking about the future of 
this country. We are talking about 
youngsters that may never have seen a 
redwood or a salmon in the river or a 
trout in the river or a deer in the wild. 
This is what this bill is all about. It is 
not about acquiring more property for 
the Government of the United States of 
America. It is so that we preserve for 
the future generations some of that 
which could be lost and never be again. 

Time rolls on. The weather, the cli- 
mate change. I have seen clearcutting 
and do not approve of it, and we have 
tried to temper that, these two com- 
mittees that are here sponsoring, han- 
dling this bill. We do not want the 
clearcutting. We do not want to clear 
the countryside. 

We want every American youngster 
to be able to see a pine tree, a redwood 
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tree, the ocean, to wet his feet in the 
ocean waters. The only pearls many of 
the youngsters in my district would be 
able to see would be seashells. 

Finally, I want to quote the gen- 
tleman from South Carolina [Mr. 
RAVENEL], one of our colleagues, who 
mentioned that his son, when he saw 
the spread of trees and the light shin- 
ing through, he asked him, ‘‘What is 
this?“ And he said, a church.“ Oddity 
of all oddities, I was at Mount Hood 
under some gigantic trees, old growth, 
and I told the forester who was my 
guide, when only a little bit of sun 
would shine through the trees, I says, 
“You know, I feel as if I were in a na- 
tional cathedral somewhere in Eu- 
rope.“ How odd that the chairman of 
the Committee on Agriculture, the 
Congressman from Texas, would say 
that at Mount Hood, and a little boy 
would say that in South Carolina. That 
is what this bill is all about. 

Everything else can be compromised. 
Everything else can be adjusted. But 
the availability of the resources and 
the bounty of this country to future 
generations should be protected, and 
that is what this bill is all about. 

Mr. ROEMER. Mr. Chairman, | rise today to 
support not only the Headwaters Forest Act, 
but the process that will be used to carry out 
the measures that comprise this legisiation. 

There were at one time 2 million acres of 
ancient redwood forests on our Nation’s Pa- 
cific coast. Less than 5 percent of these re- 
main. The Headwaters Forest now remains 
the largest private owned stand of old-growth 
forest in the world, and this bill is designed to 
protect this parcel of critical land and habitat. 

But the unique thing about this bill, Mr. 
Chairman, is that it has enlisted the support of 
the owners of this private property as well as 
environmental and other groups. 

The process spelled out in the bill seeks to 
avoid direct taxpayer expenditures whenever 
possible, using instead land transfers. This re- 
spect for both the environment and for the 
rights of private property owners is an impor- 
tant model for us to use in future endeavors, 
and | want to strongly compliment Representa- 
tive DAN HAMBURG of California for carefully 
crafting this measure. 

Mr. Chairman, we throw the word “leader- 
ship” around in this Chamber quite freely, but 
| want to say that this is an example of leader- 
ship. Congressman HAMBURG has provided a 
quality answer to a difficult problem, and | 
urge my colleagues to support this bill today. 

r. BARLOW. Mr. Chairman, | rise today to 
urge my colleagues to support the Headwaters 
Forest Act, H.R. 2866. The trees in Head- 
waters Forest are the last and largest stand of 
unprotected giant redwoods. This stand of old 
growth trees is the anchor for an entire re- 
gional ecosystem of immense scientific and 
economic importance. 

The Headwaters Forest Act will authorize 
Federal acquisition of 44,000 acres of red- 
wood forest in northern California. The act will 
not only protect a 160-million-year-old species 
but will sustain the logging industry of North- 
ern California, by allowing 80 percent of the 
acquisition to be managed for a sustainable 
level of logging in second growth forests. 
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By supporting the Headwaters Forest Act 
you are protecting our children’s right to expe- 
rience an unique ecosystem that exists no- 
where else in the world. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the original bill 
shall be considered under the 5-minute 
rule and, without objection, is consid- 
ered as read. 

There was no objection. 

The text of H.R. 2866 is as follows: 

H.R. 2866 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Headwaters 
Forest Act". 

SEC, 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that: 

(1) Redwoods are a significant national 
symbol and a defining symbol of the State of 
California, 

(2) Old growth redwood trees are a unique 
and irreplaceable natural resource. 

(3) Most of the Nation's old growth forests 
have been cut. Less than 5 percent of the 
original 2,000,000 acre Coast redwoods remain 
standing. The groves that are left are crucial 
to maintain habitat needed for survival of 
old-growth dependent species. The Head- 
waters Forest, for example, is home to one of 
California's three largest population of mar- 
bled murrelets, rare sea birds that nest only 
in coastal old growth trees; the Northern 
Spotted Owl; and native salmon stocks that 
spawn in the Forest's creeks. 

(4) The remaining unprotected stands of 
old growth forests and old growth redwoods 
are under immediate threat of being har- 
vested without regard to their ecological im- 
portance and without following Federal tim- 
ber harvest guidelines. 

(5) Significant amounts of old growth red- 
woods in the proposed National Forest addi- 
tions are being cut at a pace that is based on 
paying high interest rates on poor quality 
bonds and not at a pace that is based on 
sound forest management practices. 

(b) PURPOSE.—The purpose of this Act is to 
provide for the sound management and pro- 
tection of old growth Redwood forest areas 
in Humboldt County, California, and to pre- 
serve and enhance habitat for the marbled 
murrelet, Northern Spotted owl, native 
salmon stocks, and other old growth forest 
dependent species, by adding certain lands 
and waters to the Six Rivers National Forest 
and by including a portion of such lands in 
the national wilderness preservation system. 
SEC. 3. ADDITION TO SIX RIVERS NATIONAL FOR- 


(a) EXTENSION OF BOUNDARIES.—The exte- 
rior boundaries of the Six Rivers National 
Forest in the State of California are hereby 
extended to include the area comprising ap- 
proximately 44,000 acres, as generally de- 
picted on the map entitled Six Rivers Na- 
tional Forest Addition proposed“, dated 
June 1993. Such area shall hereinafter in this 
Act be referred to as the Six Rivers National 
Forest Addition. The map shall be on file and 
available for public inspection in the offices 
of the Forest Supervisor, Six Rivers National 
Forest, and in the offices of the Chief of the 
Forest Service, Department of Agriculture. 

(b) ACQUISITION OF LAND.—({1) The Sec- 
retary shall acquire lands or interests in 
land within the exterior boundaries of the 
Six Rivers National Forest Addition by do- 
nation, by purchase with donated or appro- 
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priated funds, or by exchange for other lands 
owned by any department, agency, or instru- 
mentality of the United States. When any 
tract of land is only partly within such 
boundaries, the Secretary may acquire all or 
any portion of the land outside of such 
boundaries in order to minimize the payment 
of severance costs. Land so acquired outside 
of the boundaries may be exchanged by the 
Secretary for non-Federal lands within the 
boundaries, and any land so acquired and not 
utilized for exchange shall be reported to the 
General Services Administration for disposal 
under the Federal Property and Administra- 
tive Services Act of 1949 (63 Stat. 377). Lands, 
and interests in lands, within the boundaries 
of the Headwaters Forest which are owned 
by the State of California or any political 
subdivision thereof, may be acquired only by 
donation or exchange. 

(2) The Secretary is authorized to accept 
from the State of California funds to cover 
the cost of acquiring lands within the Head- 
waters Forest, and notwithstanding any 
other provision of law, the Secretary may re- 
tain and expend such funds for purposes of 
such acquisition. Such funds shall be avail- 
able for such purposes without further appro- 
priation and without fiscal year limitation, 

(c) LAND ACQUISITION PLAN.—The Secretary 
shall develop and implement, within 6 
months after the enactment of this Act, a 
land acquisition plan which contains specific 
provisions addressing how and when lands 
will be acquired under subsection (b). The 
plan shall give priority first to the acquisi- 
tion of lands within the boundaries of the 
Headwaters Forest Wilderness identified on 
the map referred to in section (a). The Sec- 
retary shall submit copies of such plan to 
the Committee on Natural Resources, the 
Committee on Agriculture, and the Commit- 
tee on Appropriations of the United States 
House of Representatives and to the Com- 
mittee on Energy and Commerce, the Com- 
mittee on Agriculture, Nutrition, and For- 
estry and the Committee on Appropriations 
of the United States Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 

SEC. 4. WILDERNESS AREAS, 

(a) DESIGNATION.—In furtherance of the 
purposes of the Wilderness Act (16 U.S.C. 
1131-1136), lands in the State of California ac- 
quired under section 3 of this Act which are 
within the areas generally depicted on the 
map referred to in section 3 as the Head- 
waters Forest Wilderness (Proposed)“ shall 
be designated as wilderness and therefore as 
a component of the National Wilderness 
Preservation System, effective upon acquisi- 
tion under section 3. Such lands shall be 
known as the Headwaters Forest Wilderness. 

(b) MAP AND DESCRIPTION.—AS soon as 
practicable after the inclusion of any lands 
in the Headwaters Forest Wilderness, the 
Secretary shall file a map and a boundary 
description of the area so included with the 
Committee on Natural Resources of the 
House of Representatives and with the Com- 
mittee on Energy and Natural Resources of 
the United States Senate. The Secretary 
may correct clerical and typographical er- 
rors in such boundary description and such 
map. Each such map and boundary descrip- 
tion shall be on file and available for public 
inspection in the Office of the Chief of the 
Forest Service, United States Department of 
Agriculture. 

(c) BUFFER ZONES NOT INTENDED.—The 
Congress does not intend that designation of 
any area as wilderness under this section 
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lead to the creation of protective perimeters 
or buffer zones around the wilderness area. 
The fact that nonwilderness activities or 
uses can be seen or heard from areas within 
a wilderness shall not, of itself, preclude 
such activities or uses up to the boundary of 
the wilderness area. 

(d) STATE AUTHORITY OVER FISH AND WILD- 
LIFE.—As provided in section 4(d)(8) of the 
Wilderness Act, nothing in this Act shall be 
construed as affecting the jurisdiction or re- 
sponsibilities of the State of California with 
respect to wildlife and fish in any areas des- 
ignated by this Act as wilderness. 

SEC. 5. ADMINISTRATION, 

(a) MANAGEMENT PLAN.—The Secretary 
shall develop, within 1 year after the enact- 
ment of this Act, a comprehensive manage- 
ment plan detailing measures for the preser- 
vation of the existing old growth redwood 
ecosystems in the Six Rivers National Forest 
Addition, including but not limited to each 
of the following: 

(1) Prohibition of sale of timber from lands 
within the old growth redwood groves as de- 
picted generally on the map referred to in 
section 3a). Timber sales in other areas 
shall be allowed consistent with the purposes 
of this Act and other applicable Federal laws 
and regulations, 

(2) Measures to restore lands affected by 
previous timber harvests to mitigate water- 
shed degradation and impairment of habitat 
for the marbled murrelet, spotted owl, native 
salmon stocks, and other old-growth forest 
dependent species (Restoration Measures“). 
The Management Plan shall be reviewed and 
revised every time the Six Rivers National 
Forest Land and Resource Management plan 
is revised or more frequently as necessary to 
meet the purposes of this Act. 

(b) APPLICABLE LAWS AND POLICIES.—(1) 
The Secretary, acting through the Chief of 
the Forest Service, shall administer the 
lands acquired under section 3(b) in accord- 
ance with the Management Plan, this Act, 
and with the other laws, rules, and regula- 
tions applicable to such national forest. In 
addition, subject to valid existing rights, any 
lands acquired and designated as wilderness 
under section 4(a) shall also be administered 
in accordance with the provisions of the Wil- 
derness Act governing areas designated by 
that Act as wilderness, except that any ref- 
erence in such provisions to the effective 
date of the Wilderness Act (or any similar 
reference) shall be deemed to be a reference 
to the date of acquisition of such lands under 
section 3 of this Act. 

(2) To the maximum extent practicable, all 
work to implement the management plan’s 
Restoration Measures shall be performed by 
unemployed forest and timber workers, un- 
employed commercial fishermen, or other 
unemployed persons whose livelihood de- 
pends on fishery and timber resources. 

(3) In order to facilitate management, the 
Secretary, acting through the Chief of the 
Forest Service may enter into agreements 
with the State of California for the manage- 
ment of lands owned by the State or pur- 
chased with State assistance. 

SEC. 6. PAYMENTS TO LOCAL GOVERNMENT. 

(a) PILT.—Solely for purposes of payments 
made pursuant to chapter 69 of title 31 of the 
United States Code, all lands added to the 
Six Rivers National Forest by this Act shall 
be deemed to have been acquired for the pur- 
poses specified in section 6904(a) of such title 


31. 

(b) 10-YEAR PAYMENT.—(1) Subject to an- 
nual appropriations and the provisions of 
subsection (c), for a period of 10 years after 
acquisition by the United States of lands 
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added to the Six Rivers National Forest by 
this Act, the Secretary, with respect to such 
acquired lands, shall make annual payments 
to Humboldt County in the State of Califor- 
nia in an amount equal to the State of Cali- 
fornia Timber Yield Tax revenues payable 
under the California Revenue and Taxation 
Code (sec. 38101 et seq.) in effect as of the 
date of enactment of this Act that would 
have been paid with respect to such lands if 
the lands had not been acquired by the Unit- 
ed States, as determined by the Secretary 
pursuant to this subsection. 

(2) The Secretary shall determine the 
amounts to be paid pursuant to paragraph (1) 
of this subsection based on an assessment of 
a variety of factors including, but not lim- 
ited to— 

(A) timber actually sold in the subject year 
from comparable commercial forest lands of 
similar soil type, slope and such determina- 
tion of appropriate timber harvest levels, 

(B) comparable timber size class, age, and 
quality, 

(C) market conditions, 

(D) all applicable Federal, State, and local 
laws and regulations, and 

(E) the goal of sustainable, even-flow har- 
vest or renewable timber resources. 

(c) CALIFORNIA TIMBER YIELD TAX.—The 
amount of State of California Timber Yield 
Tax payments paid to Humboldt County in 
any year pursuant to the laws of California 
for timber sold from lands acquired under 
this Act shall be deducted from the sums to 
be paid to Humboldt County in that year 
under subsection (b). 

(d) 25-PERCENT FUND.—Amounts paid under 
subsection (b) with respect to any land in 
any year shall be reduced by any amounts 
paid under the Act of May 23, 1908 (16 U.S.C. 
500) which are attributable to sales from the 
same lands in that year. 

SEC, 7. FOREST STUDY. 

The Secretary shall study the lands within 
the area comprising approximately 13,620 
acres and generally depicted as “Study 
Area“ on the map referred to in section 3(a). 
The study shall analyze the area’s potential 
to be added to the Headwaters Forest and 
shall identify the natural resources of the 
area including the location of old growth for- 
ests, old growth redwood stands, threatened 
and endangered species habitat and popu- 
lations including the northern spotted owl 
and marbled murrelet, commercial timber 
volume, recreational opportunities, wildlife 
and fish, watershed management, and the 
cost of acquiring the land. Within one year 
of the date of enactment of this Act, the Sec- 
retary shall submit a report with the find- 
ings of the study to the Committees on Nat- 
ural Resources, and Agriculture of the Unit- 
ed States House of Representatives and the 
Committees on Energy and Natural Re- 
sources, and Agriculture, Nutrition, and For- 
estry of the United States Senate. 

The CHAIRMAN. No amendment to 
the bill shall be in order except the 
amendments printed in House Report 
103-732. Each amendment may be of- 
fered only in the order printed in the 
report, may be offered only by a Mem- 
ber designated in the report, shall be 
considered as read, shall not be subject 
to amendment except as specified in 
the report, and shall not be subject to 
a demand for division of the question. 

Debate time on each amendment will 
be equally divided and controlled by 
the proponent and an opponent of the 
amendment. 
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It shall be in order at any time for 
the chairman of the Committee on Ag- 
riculture or a designee to offer amend- 
ments en bloc consisting of amend- 
ments printed in the report or germane 
modifications of any such amendment. 
Amendments en bloc shall be consid- 
ered as read, except that modifications 
shall be reported, shall be debatable for 
10 minutes, equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Agriculture, shall not be subject to 
amendment, and shall not be subject to 
a demand for a division of the question. 

The original proponent of an amend- 
ment included in amendments en bloc 
may insert a statement in the CON- 
GRESSIONAL RECORD immediately be- 
fore disposition of the amendments en 
bloc. 

AMENDMENTS EN BLOC, AS MODIFIED, OFFERED 
BY MR. DE LA GARZA 

Mr. DE LA GARZA. Mr. Chairman, 
pursuant to section 2 of House Resolu- 
tion 536, I offer amendments en bloc, as 
modified. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments en bloc, as 
modified. 

The text of the amendments en bloc, 
as modified, is as follows: 

Amendments en bloc, as modified, offered 
by Mr. DE LA GARZA: 

Amendment offered by Mr. DOOLEY, as 
modified: Strike section 3 and insert the fol- 
lowing: 

(c) DEFINITIONS.—For purposes of this Act: 

(1) The terms Six Rivers National Forest 
Addition“ and “Headwaters Forest“ mean 
the area authorized for land acquisition ac- 
tivities under section 3, as depicted on the 
map described in section 3(b)(1). 

(2) The term Secretary“ means the Sec- 
retary of Agriculture. 

r ee NATIONALE TO: 


(a) MODIFICATION OF BOUNDARIES.—Effec- 
tive upon the consummation of a land acqui- 
sition conducted as provided in subsection 
(b), the Secretary of Agriculture shall mod- 
ify the exterior boundaries of the Six Rivers 
National Forest in the State of California to 
include the acquired lands. 

(b) ACQUISITION OF LAND.— 

(1) AREA FOR ACQUISITION ACTIVITIES.—The 
Secretary may acquire lands and interests in 
land within the boundaries of an area com- 
prising approximately 44,000 acres, as gen- 
erally depicted on the map entitled Six Riv- 
ers National Forest Addition proposed“ and 
dated June 1993, for inclusion in the Six Riv- 
ers National Forest under subsection (a). The 
map shall be on file and available for public 
inspection in the offices of the Forest Super- 
visor, Six Rivers National Forest, and in the 
offices of the Chief of the Forest Service, De- 
partment of Agriculture. 

(2) MANNER OF CONDUCTING ACQUISITION.— 
Lands and interests in lands within the Six 
Rivers National Forest Addition may be ac- 
quired by the Secretary only by donation, by 
purchase with donated or appropriated funds, 
or by exchange. 

(3) SPECIAL RULE FOR FEDERAL TRANS- 
FERS.—For purposes of making an exchange 
under paragraph (2), excess or surplus lands 
under the jurisdiction of any other depart- 
ment, agency, or instrumentality of the 
United States may be transferred, subject to 
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the advance approval of the transfer by law, 
to the administrative jurisdiction of the Sec- 
retary if the Secretary identifies the lands as 
suitable for use in making an exchange. To 
facilitate the approval of a transfer of lands 
under this paragraph, the Secretary shall 
submit to the Committee on Agriculture and 
the Committee on Natural Resources of the 
House of Representatives and to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate proposed legislation in 
connection with the proposed transfer. The 
transfer of lands under this paragraph shall 
be made without compensation to the trans- 
ferring department, agency, or instrumental- 


ty. 

(4) ACQUISITION OF CERTAIN LANDS OUTSIDE 
ADDITION.—When a tract of land proposed to 
be acquired is only partly within the Six 
Rivers National Forest Addition, the Sec- 
retary may acquire all or any portion of the 
land outside of the Six Rivers National For- 
est Addition to minimize the payment of sev- 
erance costs. Land acquired outside of the 
boundaries may be exchanged by the Sec- 
retary for nonFederal lands within the 
boundaries. Land acquired outside of the 
boundaries of the Six Rivers National Forest 
Addition under this paragraph and not used 
for exchange shall be reported to the Admin- 
istrator of the General Services Administra- 
tion for disposal under the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.). 

(5) SPECIAL RULE FOR STATE OR LOCAL GOV- 
ERNMENT LANDS.—Lands and interests in 
lands within the boundaries of the Six Rivers 
National Forest Addition that are owned by 
the State of California or any political sub- 
division thereof, may be acquired only by do- 
nation or exchanges. 

(6) ACCEPTANCE AND USE OF FUNDS.—The 
Secretary may accept from the State of Cali- 
fornia funds to cover the cost of acquiring 
lands within the Six Rivers National Forest 
Addition. Notwithstanding any other provi- 
sion of law, the Secretary may retain and ex- 
pend such funds for purposes of such acquisi- 
tion. Such funds shall be available for such 
purposes without further appropriation and 
without fiscal year limitation. 

(c) LAND ACQUISITION PLAN.—The Secretary 
shall develop and implement, within 6 
months after the date of the enactment of 
this Act, a land acquisition plan that con- 
tains specific provisions addressing how and 
when lands will be acquired under subsection 
(b). The plan shall give priority first to the 
acquisition of lands within the Six Rivers 
National Forest Addition proposed for inclu- 
sion in the National Wilderness Preservation 
System. The plan shall include an analysis of 
the possibilities for acquisition through 
means other than the expenditure of funds, 
including the use of excess and surplus Fed- 
eral properties. The Secretary shall identify 
and list these properties. The Secretary shall 
submit copies of the plan to the Committee 
on Natural Resources, the Committee on Ag- 
riculture, and the Committee on Appropria- 
tions of the House of Representatives and to 
the Committee on Energy and Natural Re- 
sources, the Committee on Agriculture, Nu- 
trition, and Forestry, and the Committee on 
Appropriations of the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 

(e) TERMINATION OF ACQUISITION AUTHOR- 
ITy.—Notwithstanding any other provision of 
this section, the Secretary may not acquire 
lands under the authority of this section 
after the end of the 10-year period beginning 
on the date of the enactment of this Act. 
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In section 4 of the bill, strike subsection 
(b) and insert the following new subsection: 

(b) MAP AND DESCRIPTION.—AS soon as 
practicable after the inclusion of any lands 
in the Headwaters Forest Wilderness, the 
Secretary shall file a map and a legal de- 
scription of the area so included with the 
Committee on Natural Resources of the 
House of Representatives and with the Com- 
mittee on Energy and Natural Resources of 
the Senate. The Secretary may correct cleri- 
cal and typographical errors in such legal de- 
scription and such map. Each such map and 
legal description shall be on file and avail- 
able for public inspection in the offices of 
the Forest Supervisor, Six Rivers National 
Forest, and in the offices of the Chief of the 
Forest Service, Department of Agriculture. 

In section 5 of the bill, strike subsection 
(a) and insert the following new subsection: 

(a) MANAGEMENT PLAN.—Within 1 year 
after acquiring all or part of the lands iden- 
tified to be acquired in section 3, the Sec- 
retary shall develop a comprehensive man- 
agement plan for the acquired lands detail- 
ing measures for the preservation of the ex- 
isting old growth redwood ecosystems. The 
management plan shall include each of the 
following with respect to the lands so ac- 
quired: 

(1) Prohibition of the sale of timber from 
lands within the old growth redwood groves 
as depicted generally on the map referred to 
in section 3(b)(1). Timber sales in other areas 
within the Six Rivers National Forest Addi- 
tion shall be allowed consistent with the 
purposes of this Act and other applicable 
Federal laws and regulations. 

(2) Measures to restore lands affected by 

previous timber harvests to mitigate water- 
shed degradation and impairment of habitat 
for the marbled murrelet, northern spotted 
owl, native salmon stocks, and other old- 
growth forest dependent species. 
The management plan shall be reviewed and 
revised each time the land and resource man- 
agement plan for the Six Rivers National 
Forest is revised or more frequently as nec- 
essary to meet the purposes of this Act. 


Amendment offered by Mr. DOOLITTLE: 

Add at the end the following new section: 
SEC. 8. NO ADVERSE EFFECT ON LANDS UNTIL 

ACQUIRED. 

(A) IN GENERAL.—Until the lands in the Six 
River National Forest Addition are acquired 
under section 3, the owners of the lands and 
their designees shall be entitled to the full 
and lawful use and enjoyment of the lands. 
Nothing in this Act may be— 

(1) construed to impose any limitations 
upon any otherwise lawful use of the lands 
by the owners of the lands or their designees; 

(2) construed as authority to defer the sub- 
mission, review, approval, or implementa- 
tion of any timber harvest or similar plan 
with respect to any portion of the lands; or 

(3) construed to grant a cause of action 
against the owner of the lands or their des- 
ignees. 

(b) VOLUNTARY DEFERMENT OF USE.—The 
owners of lands described in section 3 or 
their designees may agree of their own ac- 
cord to defer some or all lawful enjoyment 
and use of the land for a certain period of 
time. 

Amendment offered by Mr. POMBO, as 
modified: 

Add at the end of section 3 of the bill the 
following new subsection: 

(e) CONSENT OF OWNER REQUIRED FOR AC- 
QUISITION.—Lands and interests in lands 
within the Six Rivers National Forest Addi- 
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tion may not be acquired by the Secretary 
for purposes of this Act without the consent 
of the owner of the lands. 

The Secretary may not acquire lands or in- 
terests in land within the Six Rivers Na- 
tional Forest Addition by condemnation. 

Amendment offered by Mr. GILCHREST: Add 
at the end of subsection (a) of section 2 of 
the bill the following new paragraph: 

(6) The continued fragmentation and loss 
of irreplaceable ecosystems creates an ur- 
gent need to develop creative solutions to 
achieve the long-term benefits of permanent 
protection and preservation. 

Amendment offered by Mr. SCHIFF: Add at 
the end the following new section: 

SEC. . SEARCH AND RESCUE OPERATIONS IN SIX 
RIVERS NATIONAL FOREST. 

As provided in section 4(c) of the Wilder- 
ness Act (16 U.S.C. 1133(c)), mechanical 
transport (including motor vehicles, motor- 
ized equipment, and the landing of fixed- 
wing and rotary aircraft) shall be permitted 
anywhere within the boundaries of the Six 
Rivers National Forest with respect to any 
emergency involving the health or safety of 
an individual within the national forests. 

Amendment offered by Mr. TRAFICANT: Add 
at the end of the bill the following new sec- 
tion: 

SEC. 8. PURCHASE OF AMERICAN-MADE EQUIP- 
MENT AND PRODUCTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that, to the greatest extent 
practicable, all equipment and products pur- 
chased with funds made available under this 
Act should be American-made. 

(b) NOTICE REQUIREMENT.—In providing 
payments under section 6 or other financial 
assistance to, or entering into any contract 
with, any entity using funds made available 
under this Act, the Secretary, to the great- 
est extent practicable, shall provide to such 
entity a notice describing the statement 
made in subsection (a) by the Congress. 

The CHAIRMAN. The Clerk will re- 
port the modifications to the amend- 
ments en bloc. 

The Clerk read as follows: 

Modifications to amendments en bloc of- 
fered by Mr. DE LA GARZA: 

Amendment No. 1 offered by Mr. DOOLEY of 
California is modified by striking Commit- 
tee on Energy and Commerce“ and inserting 
“Committee on Energy and Natural Re- 
sources“. 

Amendment No. 3 offered by Mr. POMBO is 
modified by adding at the end the following: 
“The Secretary may not acquire lands or in- 
terests in lands within the Six Rivers Na- 
tional Forest addition by condemnation." 

Mr. DE LA GARZA (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the modifications be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. DE 
LA GARZA] will be recognized for 5 min- 
utes, and the gentleman from Florida 
[Mr. LEWIS] will be recognized for 5 
minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 
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Mr. DE LA GARZA. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, the amendments en 
bloc include one offered by the gen- 
tleman from California [Mr. DOOLEY] 
and the gentleman from Missouri [Mr. 
VOLKMER]. 

In addition, the amendment requires 
the land and interest in lands within 
the Six Rivers National Forest addi- 
tion may be acquired only by donation, 
by purchasing with donated or appro- 
priated funds, or by exchange; also, the 
amendment assures that privately held 
lands will continue to be available to 
the owners to use in any way consist- 
ent with State and Federal law. 

Finally, the amendment sunsets au- 
thorization for the acquisition of the 
44,000 acres 10 years after enactment of 
the bill, and as a result of the acquisi- 
tion language in this amendment, CBO 
estimates that the pay-as-you-go im- 
pacts of the bill are negligible or basi- 
cally zero. 

We also have the so-called Doolittle 
amendments which were accepted by 
the full committee, and guarantee 
landowners full and lawful use and en- 
joyment of their lands until they are 
acquired by the Federal Government. 
The purpose of the amendment is, in 
part, to prevent restrictions on use as a 
result of the Federal Government’s ex- 
amination of this land for inclusion in 
the Six Rivers National Forest. This 
amendment is supported by the gen- 
tleman from California [Mr. HAMBURG] 
and the Maxxam Corp. This amend- 
ment was offered during the Natural 
Resources Committee markup, but not 
adopted. However, report language was 
included to reflect the intent of the 
amendment. 

Then we have the Pombo amend- 
ment. This amendment was approved 
by the full committee and requires 
consent of the landowner as a condi- 
tion of the acquisition of lands in the 
Six Rivers National Forest addition. 
This amendment is supported by the 
gentleman from California [Mr. HAM- 
BURG] and the Maxxam Corp. This 
amendment was offered during the Nat- 
ural Resources Committee markup but 
not adopted. 

Then we have a Gilchrest amend- 
ment. This amendment provides that 
the continued fragmentation and loss 
of irreplaceable ecosystems creates an 
urgent need to develop creative solu- 
tions, which was explained by the gen- 
tleman from Maryland (Mr. 
GILCHREST]. 

Then we have an amendment offered 
by the gentleman from New Mexico 
[Mr. ScHIFF]. This amendment would 
permit the mechanical transport with- 
in the Six Rivers Forest addition, and 
that sometimes you legislate and it 
does not work out in real life. That is 
the reason for this amendment, in that 
if there be an injury or something like 
that that you can use mechanical 
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transport to move the injured person, 
or in any other similar need. 

Then there is the Traficant amend- 
ment, which applies to Buy American 
provisions of the bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of Florida. Mr. Chairman, 
I yield 1 minute to the gentleman from 
New Mexico [Mr. SCHIFF]. 

Mr. SCHIFF. Mr. Chairman, I thank 
the gentleman from Florida for yield- 
ing me this time. 

Madam Chairman, I want to thank 
the chairman of the Committee on Ag- 
riculture for including my proposed 
amendment in the proposed en bloc 
amendments. 

I want to explain, as the chairman 
said, sometimes we legislate in certain 
ways, but it does not work out well 
practically. 

We had a situation in New Mexico a 
couple of months ago where, in brief, a 
14-year-old was lost, and the State po- 
lice helicopter located him but was de- 
nied permission to land by the U.S. 
Forest Service based upon their under- 
standing of the Wilderness Act. The 
boy remained lost another night until 
the Forest Service made a special ex- 
ception and called the State police hel- 
icopter back. This time they found him 
again and picked him up the second 
time. 

This should not happen another time. 
I think that wilderness areas have 
their purpose. I support that purpose. 
But when someone is lost, when some- 
one is injured, when there is any other 
kind of emergency involving life or 
health, that is a reason to allow a me- 
chanical device, in this case it was a 
helicopter, to land and make a rescue. 
That is what this amendment says. 
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That is what this amendment says. 
This same language has been adopted 
in the Santa Fe Forest-related bill 
passed by this House in recent weeks. 

Madam Chairman, I thank the gen- 
tleman from California [Mr. HAMBURG] 
for agreeing to this. 

Mr. LEWIS of Florida. Madam Chair- 
man, we have no objection to the 
amendment. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. DE LA GARZA. Madam Chairman, 
I yield myself such time as I may 
consume. 

Madam Chairman, this amendment 
was offered by us to accommodate le- 
gitimate, valid concerns of many Mem- 
bers. Madam Chairman, I urge an 
“aye” vote. 

Madam Chairman, I yield back the 
balance of my time. 

The CHAIRMAN pro tempore (Ms. 
PELOSI). The question is on the amend- 
ments en bloc, as modified, offered by 
the gentleman from Texas [Mr. DE LA 
GARZA]. 

The amendments en bloc, as modi- 
fied, were agreed to. 
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The CHAIRMAN pro tempore. The 
Chair is advised that amendment num- 
bered 5 in House Report 103-732 will not 
be offered. 

It is now in order to consider amend- 
ment No. 6, printed in House Report 
103-732. 

AMENDMENT OFFERED BY MR. DOOLITTLE 

Mr. DOOLITTLE. Madam Chairman, 
I offer amendment No. 6. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. DOOLITTLE: 
Strike subsection (d) of section 3 of the bill 
and insert the following new subsection. 

(d) AUTHORIZATION OF APPROPRIATIONS; 
LIMITATIONS.—There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out this Act; except that the total 
amount obligated or expended to acquire 
lands or interests in lands in the Six Rivers 
Forest Addition shall not exceed $200,000,000. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. DOOLITTLE] will be rec- 
ognized for 5 minutes, and a Member 
opposed will be recognized for 5 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. DOOLITTLE]. 

Mr. DOOLITTLE. Madam Chairman, 
I yield myself such time as I may 
consume. 

Madam Chairman, this amendment is 
quite straightforward. It merely re- 
places the bill’s unlimited authoriza- 
tion with a cap of $200 million for land 
acquisition. 

Many of the bill’s proponents claim 
that most of the 44,000 acres will be ac- 
quired through land exchanges rather 
than costly direct purchases. Con- 
sequently, my amendment should not 
hamstring the Forest Service’s efforts 
to acquire this land through the ex- 
change process. In fact, the Lands Divi- 
sion of the U.S. Forest Service has ad- 
vised me that last year it spent about 
$7 million in administration costs to 
acquire 60,000 acres through the ex- 
change process. 

Madam Chairman, my amendment is 
an insurance policy for the taxpayer 
against the Federal Government’s past 
history of grossly underestimating the 
value of redwood timber lands, which 
underestimation has resulted in exorbi- 
tant land acquisition costs. For exam- 
ple, Interior Secretary Cecil Andrus 
told Congress in 1978 that expansion of 
the Redwood National Park would cost 
an estimated $359 million. The final 
costs for that land acquisition were $1.4 
billion. In other words, it ended up 
costing more than 400 percent what had 
been estimated. 

By the way, this is one of the least 
visited national parks in the entire Na- 
tional Park System. 

Mr. DE LA GARZA. Madam Chairman, 
will the gentleman yield? 

Mr. DOOLITTLE. I yield to the chair- 
man of the committee. 
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Mr. DE LA GARZA. I thank the gen- 
tleman for yielding. 

Madam Chairman, I wanted to clarify 
something. My understanding is that 
the gentleman's so-called cap includes 
only prospective appropriated funds. 
Am I correct? It does not include do- 
nated or exchange properties? 

Mr. DOOLITTLE. It is prospective, 
yes, that is my understanding. 

Mr. DE LA GARZA. Of only appro- 
priated funds. 

Mr. DOOLITTLE. And prospective 
appropriated funds, that is correct. 

Mr. DE LA GARZA. It does not in- 
clude donated lands? 

Mr. DOOLITTLE. Does not include 
donated lands. 

Mr. DE LA GARZA. Or exchanged 
lands. 

I thank the gentleman for helping us 
clarify the situation. 

Mr. DOOLITTLE. Right. It only ap- 
plies to appropriated money. That is 
why if the lands are going to be ac- 
quired through exchange, that is out- 
side the $200 million. 

Mr. DE LA GARZA. I appreciate the 
gentleman's clarification. 

Mr. DOO . If I may continue 
here: The Forest Service’ s official ap- 
praisal of a 4,488-acre tract, which in- 
cluded the Headwaters Forest and a 
buffer zone, conducted almost 2 years 
ago, found that tract valued $499 mil- 
lion. Since Redwood stumpage prices 
have risen about 15 percent annually 
since then, this tract now has a value 
exceeding $650 million. Moreover, the 
chief appraiser of the Forest Service 
told the Subcommittee on National 
Parks at a hearing on October 12, 1993, 
that the additional 40,000 acres in this 
bill had an estimated value of $1 bil- 
lion. This would bring the entire price 
tag to $1.5 billion. 

Let us remember the Congress in re- 
cent years has appropriated an average 
of $64 million per year for Forest Serv- 
ice land acquisition in the entire coun- 
try. As a result, if there were no infla- 
tion and if the Forest Service used this 
money only for this particular prop- 
erty, it would take them 23 years to 
complete the purchase, to complete the 
purchase. 

It is also important to remember 
that the Forest Service has a backlog 
of $750 million of high-priority land ac- 
quisitions. H.R. 2866 without the cap 
would only make this situation worse. 
Without my amendment, this bill ap- 
propriates such sums as may be nec- 
essary, which history shows can be as- 
tronomical. In the case of the Redwood 
National Park, the expansion there in 
1978, over 400 percent over what has 
been estimated. For that reason, 
Madam Chairman, I bring this amend- 
ment to the House, before the commit- 
tee, just to provide some level of cer- 
tainty as to what the costs are actu- 
ally going to be. I request that the 
Members support the amendment. 

The CHAIRMAN pro tempore. Does 
any Member rise in opposition? 
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Mr. DE LA GARZA. Madam Chairman, 
I rise in opposition to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Texas [Mr. DE LA 
GARZA] will be recognized for 5 min- 
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Madam Chairman 
and my colleagues, the scenario pre- 
sented by our distinguished colleague 
who immediately preceded me explains 
the reason why the concern. If there 
are 7,000-some projects and this goes to 
the bottom of the line, if it would take 
23 years, when the bill already has a 
limitation of 10 years. So what is the 
problem? So it seems to me that there 
is something beyond the legislation, 
because if there are only $63 million 
per year appropriated, it may be years 
before there is a penny appropriated, 
and maybe never. It will be done by the 
land exchanges, by donations from 
California, or other interested groups. 

So I think the excellent presentation 
made by my colleague just before me 
negates any major concern that we will 
be appropriating money, unless the 
Forest Service would negate all of its 
prior work and put this at the top of 
the list, which I am sure that all of the 
other prospective recipients would ob- 
ject to strenuously. 

So I do not see any need at all for 
this amendment because the expla- 
nation by the author of the amendment 
dictates that it is not needed. 

Mr. Chairman, I urge a no“ vote. 

The CHAIRMAN. All time having ex- 
pired, the question is on the amend- 
ment offered by the gentleman from 
California [Mr. DOOLITTLE]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. LEWIS of Florida. Mr. Chairman, 
I demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The gentleman de- 
mands a recorded vote and makes the 
point of order that a quorum is not 
present. 

The Chair will count for a quorum. 

Mr. LEWIS of Florida. Mr. Chairman, 
I withdraw my point of order—— 

The CHAIRMAN. The Chair will 
count for a quorum for the moment. 

Mr. LEWIS of Florida. Mr. Chairman, 
I withdrew my point of order on a 
quorum. 

The CHAIRMAN. The gentleman 
withdraws his point of order. 

The gentleman requests a recorded 
vote. 

A sufficient number having risen, a 
recorded vote is ordered. 

Mr. DE LA GARZA. Mr. Chairman, I 
ask unanimous consent that I be al- 
lowed to make a motion at this point if 
it is permissible, or if the gentleman 
would withdraw his request for a re- 
corded vote. 

Mr. LEWIS of Florida. Mr. Chairman, 
I reserve the right to object, but I will 
not withdraw my request for a vote. 


September 21, 1994 


The CHAIRMAN. Will the gentleman 
from Texas please state the reason he 
has risen. 

Mr. DE LA GARZA. Mr. Chairman, I 
would ask unanimous consent to va- 
cate the proceedings up to this point if 
the gentleman is in agreement. The 
purpose for doing this is that the au- 
thor of the legislation feels that he 
would be agreeable to accepting the 
amendment. 
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Mr. LEWIS of Florida. I have no ob- 
jection, Mr. Chairman. 

The CHAIRMAN. Is there objection 
to vacating the proceedings by which a 
recorded vote was ordered and the pro- 
ceedings by voice vote on the amend- 
ment? 

Mr. DOOLITTLE. Yes, Mr. Chairman, 
I object. I would like a recorded vote. I 
would like the recorded vote because 
the chairman, the gentleman from 
Texas [Mr. DE LA GARZA], testified it 
was a useless amendment. So, let us 
get the recorded vote. 

The CHAIRMAN. Objection is heard. 
A recorded vote is ordered. 

RECORDED VOTE 

The vote was taken by electronic de- 
vice, and there were—ayes 240, noes 188, 
not voting 11, as follows: 


{Roll No. 4311] 
AYES—240 

Ackerman DeFazio Hoke 
Allard DeLay Holden 
Archer Derrick Horn 
Armey Diaz-Balart Houghton 
Bachus (AL) Dickey Huffington 
Baker (CA) Doolittle Hunter 
Baker (LA) Dornan Hutchinson 
Ballenger Dreier Hutto 
Barca Duncan Hyde 
Barrett (NE) Dunn Inglis 
Barrett (WI) Edwards (TX) Inslee 
Bartlett Ehlers Istook 
Barton Emerson Jacobs 
Bateman English Johnson (CT) 
Bentley Everett Johnson, Sam 
Bereuter Ewing Johnston 
Bilirakis Fawell Kaptur 
Bliley Fields (TX) Kasich 
Blute Fish Kim 
Boehlert Fowler King 
Boehner Franks (CT) Kingston 
Bonilla Franks (NJ) Klein 
Browder Purse Klug 
Bunning Gallegly Knollenberg 
Burton Gekas Kolbe 
Buyer Geren Kyl 
Callahan Gilchrest Lambert 
Calvert Gillmor Lancaster 
Camp Gilman Lazio 
Canady Glickman Leach 
Cantwell Goodlatte Lehman 
Cardin Goodling Levin 
Castle Goss Levy 
Chapman Grams Lewis (CA) 
Clement Grandy Lewis (FL) 
Clinger Green Lewis (KY) 
Coble Greenwood Lightfoot 
Collins (GA) Gunderson Linder 
Combest Hall (OH) Lipinski 
Condit Hall (TX) Livingston 
Cooper Hamilton Lioyd 
Coppersmith Hancock Long 
Costello Hansen Lucas 
Cox Harman Machtley 
Cramer Hastert Manzullo 
Crane Hefley McCandless 
Crapo Herger McCloskey 
Cunningham Hobson McCollum 
Darden Hochbrueckner McCrery 
Deal kstra McDade 
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McHugh 
McInnis 
McKeon 
McMillan 
Meyers 
Mfume 
Mica 
Michel 
Miller (FL) 
Minge 


Molinari 
Montgomery 
Moorhead 


Peterson (FL) 
Petri 

Pickett 
Pickle 

Pombo 
Pomeroy 
Porter 


Abercrombie 


Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Gejdenson 


Portman 
Poshard 
Price (NC) 


Smith (MI) 
Smith (NJ) 


NOES—188 


Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 


Meek 
Menendez 
Miller (CA) 
Mineta 


Smith (OR) 
Smith (TX) 
Snowe 


Stenholm 
Strickland 
Stump 
Stupak 
Swett 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Underwood (GU) 
Unsoeld 
Valentine 
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Wilson Woolsey Wynn 
Wise Wyden Yates 
NOT VOTING—11 
Blackwell Inhofe Sundquist 
Frost Ros-Lehtinen Thompson 
Gallo Rostenkowski Washington 
Gingrich Slattery 
O 1543 

Messrs. BERMAN, KREIDLER, 

FINGERHUT, MOAKLEY, WATT, 


BISHOP, and DINGELL changed their 
vote from “aye” to no.“ 

Messrs. SAXTON, HOLDEN, TAY- 
LOR of Mississippi, PAYNE of Vir- 
ginia, MFUME, LEVIN, PETERSON of 
Florida, LANCASTER, BROWDER, 
GLICKMAN, JACOBS, RIDGE, 
POMEROY, Ms. FURSE, and Mr. DEAL 
changed their vote from no“ to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider amendment No. 7 printed in 
House Report 103-732. 

AMENDMENT OFFERED BY MR. POMBO 

Mr. POMBO. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. POMBO: Strike 
section 7 of the bill relating to a forest study 
by the Secretary of Agriculture. 

The CHAIRMAN. Under the rule, the 
gentleman from California [Mr. POMBO] 
will be recognized for 5 minutes, and a 
Member opposed will be recognized for 
5 minutes. 

The Chair recognizes the gentleman 
from California [Mr. POMBO]. 

Mr. POMBO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, section 7 of the bill re- 
quires that a study be conducted to 
look into the possible expansion of this 
bill from 44,000 acres and adding an ad- 
ditional 13,260 acres. 

As I have stated previously in the de- 
bate over the bill, I feel that the 44,000 
acres that are already included in the 
bill are unneeded. I do believe that 
there are arguments over the old 
growth, the virgin old growth redwood 
forest and that that is the way the bill 
should have been brought up to begin 
with and should not have been ex- 
panded to include a 40,000 acres buffer 
zone around a 4,500 acre old redwood 
forest. 

What this section of the bill attempts 
to do is add an additional 13,260 acres 
for possible acquisition under the bill. 
We currently have—and Members, this 
is important—we currently have an es- 
timated cost of $1.5 billion on this bill. 
And what section 7 would authorize is 
an additional 13,260 acres. 

I would like to state that again for 
those who did not hear. We have 4,500 
acres of old redwood forest in the cen- 
ter of this bill at an approximate cost 
of $500 million. 
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We have the further acquisition of 
another 40,000 acres with an approxi- 
mate cost of $1 billion. What section 7 
of this bill attempts to do is add an ad- 
ditional 13,620 acres, or the possibility 
of adding 13,620 acres to the bill for ac- 
quisition and for study. 

Mr. Chairman, I feel that, because of 
the current fiscal situation that the 
Federal Government is in, it is totally 
irresponsible, first of all, to buy the 
40,000 acres, but even more so, to ex- 
pand that by an additional 13,620 acres. 
I think it is unconscionable to include 
this provision in this bill at this time 
for a number of reasons, including the 
fiscal reasons that I have said. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Does the gentleman 
from California [Mr. HAMBURG] seek 
recognition in opposition to the 
amendment? 

Mr. HAMBURG. Mr. Chairman, I do. 

The CHAIRMAN. The gentleman 
from California [Mr. HAMBURG] is rec- 
ognized for 5 minutes in opposition to 
the amendment. 

Mr. HAMBURG. Mr. Chairman, I 
yield myself such time as I may 
consume, 

Mr. Chairman, I want to stress that 
in section 7 there is no authorization 
for acquisition of this land. This is a 
study area only. In my statement ear- 
lier I talked about one of the key 
importances of this acreage being its 
importance for the restoration of the 
salmon fisheries of northern California 
and the Pacific Northwest. Nearly 8,400 
full-time jobs in the region depend on 
this particular resource; $70 million in 
annual revenue to the State of Califor- 
nia from the salmon fisheries; $150 mil- 
lion from the salmon resource for the 
Pacific Northwest. 

Mr. Chairman, the coho fishery in 
and of itself, and this is one of the re- 
maining last areas, this Elk River area, 
for the spawning of coho salmon, has 
historically generated $60 million a 
year in revenues. 

Mr. Chairman, the drainages which 
are contained in the 44,000 acres and 
contained within the study area, Salm- 
on Creek, Elk River, and Yager Creek, 
contain significant populations of coho 
salmon, chinook salmon, cutthroat 
trout, and steelhead, which are of pri- 
mary importance, not only to the com- 
mercial fisheries, but to sport fishery 
as well. 

The drainages within this study area 
and within the 44,000 acres block of the 
Headwaters Forest contain the spawn- 
ing grounds for up to 10 percent of the 
remaining wild salmon population in 
the State of California. 

Mr. Chairman, during the hearings 
on this bill, Dr. Peter Moyle, who is a 
renowned fisheries biologist from the 
University of California at Davis, dis- 
cussed the importance of this acreage, 
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of the 44,000 acres, and of the remain- 
ing acreage, as a protector for the fu- 
ture health of the spawning popu- 
lations of coho salmon. 

Mr. Chairman, this particular drain- 
age is one of the very few remaining on 
the west coast which has a genetic pool 
for coho salmon which has not been 
contaminated by hatchery fish. There 
have been no hatcheries built on this 
river which have in any way com- 
promised the health of this coho popu- 
lation. 

Again, Mr. Chairman, what this 
amendment does is it takes out of the 
bill the possibility of a study of this 
area for its overall importance for the 
coho salmon fishery. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. HAMBURG. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. I rise in opposition to 
this amendment. Mr. Chairman, we 
have to operate on a base of informa- 
tion. What this amendment does, it 
says, We are not going to study it. We 
are not going to look at it.“ That is 
the entire type of attitude that has 
gotten us into so many environmental 
crises. 

Mr. Chairman, all that is being asked 
here is to study these essential 12,000 
acres, 13,000 acres, so that the House, 
so that the Congress, so others can 
have the basis of that information to 
make sound decisions. This amendment 
really should be soundly defeated. 

Ido not know why it is being offered. 
Any product that comes out of this has 
to come back to Congress to be acted 
on. It has to be appropriated in terms 
of the major underlying bill. It would 
have to be authorized or designated in 
terms of being brought into the forest, 
if that is the decision. 

Mr. Chairman, Members may dis- 
agree or agree with that, but Members 
ought to agree that it ought to be done 
on the basis of having the information. 
This amendment says, We do not 
want to know. We do not care.” That is 
exactly the type of head-in-the-sand 
point of view that has delivered the 
problems to us in terms of the Pacific 
Northwest. We need to move forward. 
We need to defeat this amendment and 
pass this bill. 

Mr. Chairman, I thank the gentleman 
for yielding this time to me. 

Mr. HAMBURG. Mr. Chairman, I just 
want to thank my colleague, the gen- 
tleman from Minnesota, and urge my 
colleagues to vote against this amend- 
ment. This area should be studied. It is 
essential to the future of the salmon 
industry of northern California and the 
Pacific Northwest. I urge all my col- 
leagues to vote in opposition to this 
amendment and for the bill. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. HAMBURG. I yield the balance of 
my time to the gentleman from Mis- 
souri, Mr. Chairman. 


Mr. VOLKMER. Mr. Chairman, I wish 
to join with the gentleman from Cali- 
fornia in alerting the Members to the 
fact that this amendment really is 
nothing more than a gutting amend- 
ment to the bill. If Members want to 
vote against the bill, vote against the 
bill at the end. However, I would rec- 
ommend that they do not vote for this 
amendment. 

The CHAIRMAN. The gentleman 
from California [Mr. POMBO] has 2 min- 
utes remaining. 

Mr. POMBO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I take offense at the 
last statement made on the floor that 
this is a gutting amendment. It is not 
a gutting amendment. It has nothing 
to do with the backbone of this bill, 
which is the acquiring of 4,000 acres. It 
has to do with the acquisition of an ad- 
ditional 13,620 acres. That is what we 
are talking about in this bill. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Florida [Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Chairman, 
I thank the gentleman for yielding 
time to me. 

Mr. Chairman, I want to point out 
that the author of the bill was specifi- 
cally saying that ‘‘We shall identify 
the natural resources in the area,” 
talking about the various fishes. How- 
ever, we just put a $200,000 cap on this 
bill, and this study is looking to add 
this additional 13,000 and some acres to 
the Six Rivers National Forest. 

Mr. Chairman, I want to make sure 
that the record shows that, that we are 
looking to put more acreage in, not 
only looking at the natural resources. 

Mr. POMBO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would just, in clos- 
ing, say that I believe that the Federal 
Government is too big and it spends 
too much; and that this bill in its en- 
tirety is part of that problem, that 
ever-growing Federal Government. The 
addition of 13,620 to the 44,000 acres 
that are already included in this bill is 
a mistake. It is a mistake for a number 
of reasons. The fiscal reasons are just 
part of that. 

The CHAIRMAN. 
pired. 

The question is on the amendment 
offered by the gentleman from Califor- 
nia [Mr. POMBO]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. POMBO. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 170, noes 253, 
not voting 16, as follows: 


All time has ex- 
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Coble 
Combest 


Fish 


Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
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[Roll No. 432] 
AYES—170 


Collins (IL) 
Collins (MI) 
Conyers 


de la Garza 


DeFazio 


Miller (FL) 
Molinari 


Smith (MI) 
Smith (TX) 


Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
Vucanovich 
Walker 

Wolf 

Young (AK) 
Young (FL) 
Zeliff 


Faleomavaega 
(AS) 


Ford (MI) 
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Hinchey Meyers Schroeder 
land Mfume Schumer 
Hochbrueckner Miller (CA) Scott 
Hoyer Mineta Serrano 
Hughes Minge Sharp 
Hutto Mink Shays 
Inslee Moakley Shepherd 
Jacobs Mollohan Sisisky 
Jefferson Montgomery S 
Johnson (CT) Moran Skelton 
Johnson (GA) Morella Slaughter 
Johnson (SD) Murphy Smith (IA) 
Johnson, E. B Murtha Smith (NJ) 
Johnston Nadler Snowe 
Kanjorski Neal (MA) Spratt 
Kaptur Neal (NC) Stark 
Kennedy Oberstar Studds 
Kennelly Obey Swett 
Kildee Olver Swift 
Kleczka Ortiz 85 
Klein Owens Taylor (MS) 
Klink Pallone Tejeda 
Klug Parker Thornton 
Kopetski Pastor Thurman 
Kreidler Payne (NJ) Torres 
LaFalce Payne (VA) Torricelli 
Lancaster Penny Towns 
Lantos Peterson (FL) Traficant 
LaRocco Peterson (MN) Tucker 
Lazio Pickett Underwood (GU) 
Leach Pickle Unsoeld 
Levin Valentine 
Lewis (GA) Velazquez 
Lipinski Price (NC) Vento 
Lloyd Visclosky 
Long Ravenel Volkmer 
Lowey Walsh 
Maloney Reynolds Waters 
Mann Richardson Watt 
Manton Roemer Waxman 
Margolies- Romero-Barcelo Weldon 
M (PR) Wheat 
Markey Whitten 
Roukema Williams 
Mazzoli Rowland Wilson 
McCloskey Roybal-Allard Wise 
McDermott Rush Woolsey 
McHale Sabo Wyden 
McKinney Sanders Wynn 
McNulty Sangmeister Yates 
Meehan Sarpalius Zimmer 
Meek Sawyer 
Menendez Schenk 
NOT VOTING—16 
Blackwell Norton (DC) Stokes 
Frost Pelosi Sundquist 
Gallo Thompson 
Gingrich Ros-Lehtinen Washington 
Grams Rostenkowski 
Matsui Slattery 
O 1616 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Grams for, with Mr. Rangel against. 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Ms. NORTON. Mr. Chairman, I rise to 
indicate that I was unavoidably de- 
tained at the Federal District Court 
here where a new Federal District 
Court judge was being sworn in while 
Amendment No. 4, the Pombo amend- 
ment, was being voted on. Had I been 
here, I would have voted no.“ 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MCNUL- 
TY) having assumed the chair, Mr. LAN- 
CASTER, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 


(H.R. 2866) to provide for the sound 
management and protection of Red- 
wood forest areas in Humboldt County, 
CA, by adding certain lands and waters 
to the Six Rivers National Forest and 
by including a portion of such lands in 
the national wilderness preservation 
system, pursuant to House Resolution 
536, he reported the bill back to the 
House with sundry amendments adopt- 
ed by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. LEWIS of Florida. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 288, noes 133, 
not voting 13, as follows: 


[Roll No. 433] 
AYES—288 

Abercrombie Cooper Geren 
Ackerman Coppersmith Gibbons 
Andrews (ME) Costello Gtichrest 
Andrews (NJ) Coyne Gillmor 
Andrews (TX) Cramer Glickman 
Applegate Danner Gonzalez 
Bacchus (FL) Darden Gordon 
Baesler de la Garza Goss 
Barca Deal Grandy 
Barcia DeFazio Green 
Barlow DeLauro Greenwood 
Barrett (WI) Dellums Gutierrez 
Bateman Derrick Hall (OH) 
Becerra Deutsch Hamburg 
Beilenson Diaz-Balart Hamilton 
Bereuter Dicks Harman 
Berman Dingell Hastert 
Bevill Dixon Hastings 
Bilbray Dooley Hayes 
Bishop Durbin Hefner 
Blute Edwards (CA) Hilliard 
Boehlert Edwards (TX) 
Bonior Ehlers land 
Borski Engel Hochbrueckner 
Boucher English Holden 
Brewster Eshoo Horn 
Brooks Evans Hoyer 
Browder Ewing Hughes 
Brown (CA) Farr Hutto 
Brown (FL) Fawell Inslee 
Brown (OH) Fazio Jacobs 
Bryant Fields (LA) Jefferson 
Byrne Fields (TX) Johnson (CT) 
Cantwell Filner Johnson (GA) 
Cardin Fingerhut Johnson (SD) 
Carr sh Johnson, E. B. 
Chapman Flake Johnston 
Clay Foglietta Kanjorski 
Clayton Ford (MI) Kaptur 
Clement Ford (TN) Kennedy 
Clyburn Frank (MA) Kennelly 
Coleman Franks (CT) Kildee 
Collins (IL) Franks (NJ) Kingston 
Collins (MI) Furse Kleczka 
Condit Gejdenson Klein 
Conyers Gephardt Klink 
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Klug 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Lazio 
Leach 
Levin 
Lewis (GA) 


Mfame 
Miller (CA) 
Mineta 


Neal (MA) 


Bunning 


Yates 
Young (FL) 
Zimmer 


MoeCrery 
McHugh 
McInnis 
McKeon 
McMillan 
Mica 
Michel 
Miller (FL) 
Molinari 


Talent 
Taylor (NC) 
Thomas (CA) 
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Thomas (WY) Walker Zeliff 
Upton Wolf 
Vucanovich Young (AK) 

NOT VOTING—13 
Blackwell Rangel Sundquist 
Frost Ros-Lehtinen Thompson 
Gallo Rose Washington 
Gilman Rostenkowski 
Gingrich Slattery 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— | 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN THE EN- 
GROSSMENT OF H.R. 2866, HEAD- 
WATERS FOREST ACT 


MR. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that, in the en- 
grossment of the bill, H.R. 2866, the 
Clerk be authorized to correct the 
table of contents, section numbers, 
punctuation, citations, and cross ref- 
erences and to make such other tech- 
nical and conforming changes as may 
be necessary to reflect to reflect the 
actions of the House in amending the 
bill. 

The SPEAKER pro tempore (Mr. 
STUPAK). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2866, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


PERMISSION TO FILE SUPPLE- 
MENTAL REPORT TO H.R. 3171, 
DEPARTMENT OF AGRICULTURE 
REORGANIZATION ACT OF 1994 


Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Agriculture may be permitted to 
file a supplemental report to the bill 
(H.R. 3171) to authorize the Secretary 
of Agriculture to reorganize the De- 
partment of Agriculture, and for other 


purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 4539, 
TREASURY, POSTAL SERVICE 
AND GENERAL GOVERNMENT AP- 
PROPRIATIONS ACT, 1995 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
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(Rept. No. 103-736) on the resolution 
(H. Res. 537) waiving points of order 
against the conference report to ac- 
company the bill (H.R. 4539) making 
appropriations for the Treasury De- 
partment, the U.S. Postal Service, the 
Executive Office of the President, and 
certain independent agencies, for the 
fiscal year ending September 30, 1995, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


VACATING OF SPECIAL ORDER 


Mrs. BENTLEY. Mr. Speaker, I ask 
unanimous consent to vacate the 5- 
minute special order for today granted 
to the gentleman from Indiana [Mr. 
BURTON]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Maryland? 

There was no objection. 


—— —— 


MINORITY WHIP BLACKMAILING 
PRESIDENT 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, today, 
page A21, Washington Post, Clinton 
Warned on Trade Measure.“ House 
Minority Whip Gingrich said he told 
Clinton, you have a chance to get 
GATT, you have no chance to get 
health care, you need to choose what 
you want to get done.” 

So now we have lowered ourselves, or 
the minority, to blackmailing the 
President of the United States and say- 
ing if you go forward with health care, 
we will kill GATT. 

Now, either you think GATT is good, 
or you do not. I do not. I think it isa 
big loser for the American economy, 
for working people in America, and for 
American sovereignty, and I am 
against it. And I think we need to im- 
prove the system of health care in this 
country. But it is pretty hard for me to 
see how the minority whip can say, I 
am going to kill GATT if you try and 
do something on health care.“ 

Now, either he believes in GATT, or 
he does not. One or the other. Or is he 
using it to blackmail the President of 
the United States for his own gain? 

Mr. Speaker, the Washington Post 
article is included for the RECORD. 

{From the Washington Post, Sept. 21, 1994] 

CLINTON WARNED ON TRADE MEASURE 
(By Dana Priest) 

Republican House and Senate leaders told 
President Clinton yesterday that trying to 
pass a last-minute health care bill would cre- 
ate what one called a partisan reaction“ in 
Congress and kill Republican support for the 
General Agreement on Tariffs and Trade 
(GATT) legislation. 

“I suggested strongly they could not pass a 
health bill in the House, but [they] have the 
opportunity to pass GATT. If they pursued 
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health care much longer, they would kill 
both,” House Minority Whip Newt Gingrich 
(R-Ga.) said he told Clinton at a White House 
meeting with congressional leaders. 

The Gingrich remarks came as 45 groups 
and other prominent supporters of com- 
prehensive health care reform asked Senate 
Majority Leader George J. Mitchell (D- 
Maine) to abandon efforts to pass a modest 
reform bill this year because it represents a 
step backwards for our members.“ 

Mitchell said he would begin polling mem- 
bers to evaluate the impact“ of the Repub- 
lican statements and the letter on any bill's 
prospects. They make an already difficult 
task even more difficult,’’ Mitchell said. 

But even the authors of the modest bill 
being written by a mainstream“ bipartisan 
Senate group says it has virtually no chance 
of passing the Senate and House before this 
session's scheduled mid-October adjourn- 
ment. 

Rep. John D. Dingell (D-Mich.), chairman 
of the House Energy and Commerce Commit- 
tee, wrote to Clinton urging him to give 
health care a decent burial. ... It is time 
for us to accept the fact that the health in- 
surance industry, an assortment of small and 
large freeloaders, ideologues and their allies 
in the Congress have succeeded in their goal: 
preserving a status quo in which they pros- 
per while millions of Americans suffer.“ 

The 45 groups that signed the letter to 
Mitchell said it would be a grave mistake 
to bow to last minute pressure to pass any 
‘mainstream’ health care legislation that is 
both unworkable and destined to cause real 
harm to millions of Americans.” 

The letter was signed by several unions, 
consumer groups, medical associations, sen- 
ior citizen and church organizations includ- 
ing Citizen Action, Consumer Unions, the 
American Association of Retired Persons and 
the Unitarian Universalist Association. 

At the White House meeting with leaders 
of both parties, Gingrich said, he told Clin- 
ton, Lou have a chance to get GATT, you 
have no chance to get health care, you need 
to choose what you want to get done.“ Try- 
ing to pass health care would create a par- 
tisan reaction“ in the House that would spill 
over to GATT, he said. 

Asked whether his party would consider 
supporting even a modest health bill, Ging- 
rich responded: ‘‘They are not going to get 
[Republican] cooperation. We don't want to 
participate in writing a 1,100-page bill at the 
last minute.“ 

House Majority Whip David E. Bonior D- 
Mich.), who has supported the administra- 
tion's push for comprehensive health care re- 
form and also attended the White House 
meeting, said Gingrich and Senate Minority 
Leader Robert J. Dole (R-Kan.) told Clinton, 
That's the choice you have, health care or 
this GATT agreement. ... I was taken 
aback by the fact they were so blatant about 
it.” 

Bonior said Vice President Gore then ex- 
pressed the need to do GATT, why it was so 
important.“ Gore, he added, spoke in de- 
fense of GATT, as opposed to health care.“ 

Mitchell, who took himself out of conten- 
tion for the Supreme Court to help Clinton 
pass an insurance-for-all health care bill, has 
been trying to reach agreement with the 
mainstream group on a package of insurance 
market reforms and insurance subsidies for 
low-income people. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, and 
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under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each, 


DAY THREE OF THE UNITED 
STATES OCCUPATION OF HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, September 
21, 1994, day three of the United States 
occupation of Haiti. With each day 
that passes it is becoming clearer that 
the administration does not know 
quite what to do with the country they 
have occupied and none of the parties 
involved know what to do with the 
agreement that was signed on their be- 
half by Emile Jonassaint and Jimmy 
Carter on Sunday. Aristide will not 
publicly support the agreement be- 
cause the military leadership does not 
have to physically leave Haiti. The 
Haitian military leaders will not leave 
their country period and have said they 
won’t step down unless the Parliament 
passes an amnesty law. The Parliament 
hopes to pass an amnesty law but fears 
that they cannot get it past the 
Aristide supporters in the Haitian Sen- 
ate. Haitians are beginning to wonder 
if the agreement meant anything at all 
because the United States has not 
acted to lift the embargo and sanc- 
tions, ostensibly because of the United 
Nations position. While all of the in- 
volved parties go about the business of 
trying to figure out what it all means 
to them, American soldiers are still on 
the ground in Haiti with no orders to 
intervene in Haitian-to-Haitian unrest, 
no mission objective and no idea of 
when they will be allowed to go home. 

Someone down at the White House 
better start thinking about the ques- 
tion so many of us asked over the last 
few months before events move too far 
to capitalize on the agreement made 
this past Sunday: 

How do you move from intervention 
in Haiti to democracy in Haiti? 

This noon I had a phone conversation 
with several members of the Haitian 
Chamber of Deputies in Haiti that I be- 
lieve offers some hope for the future of 
Haiti. There is a group of 48 members 
in the Chamber of Deputies who 
months ago issued an invitation to 
both the House and the Senate to ex- 
change delegations for discussion about 
a peaceful resolution to the situation 
in Haiti. They are still there and are 
still hard at work trying to right 
what's wrong with their country. If I 
were to offer any advice for the White 
House, I would say: Start talking to 
these people now. The parliamentar- 
ians are on the right track and have 
begun drawing together different seg- 
ments of Haitians society—members of 
the Haitian Parliament, the churches 
and the business sector to build what 
they call the the grand national con- 
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sensus.” Their aim is to balance the 
factions in Haiti concentrating on the 
center rather than on the two extremes 
of the military junta and the Aristide 
camp. Their efforts are based on the as- 
sumption that if there is to be any 
lasting change in Haiti, no one faction 
can have it all their own way. As Law- 
rence Pezzullo, former special adviser 
on Haiti, wrote today in a column in 


the New York Times: 
The Haitian constitution of 1987, which 
balances executive power with par- 


liament’s—essential in a country with a long 
history of abusive strongment—requires that 
the President build a working majority in 
the legislature. It was precisely father 
Aristide’s estrangement from the elected 
Parliament, coupled with his chilly relation- 
ship with business leaders and the military 
that led to his overthrow in 1991 without a 
broader governing coalition and an operating 
majority in the Parliament, Father Aristide 
could face a repetition of the conflict that 
turned violent in 1991. 

Only this time, American soldiers 
will be right in the thick of it. While 
American policy has tended to deal 
purely with the good guy-bad guy, 
Aristide-Cedras comparison, the time 
has come to examine what lies between 
these two extremes—a group of Hai- 
tians who simply want to bring long- 
term peace and prosperity to their be- 
leaguered nation and are asking for our 
help in doing so. 

As we have long said, there is a bet- 
ter way than the Clinton administra- 
tion’s policy in Haiti, and it is long 
overdue, but it is not too late to pursue 
it. We need to stop the embargo, as we 
have now promised we will do. We need 
to bring home the troops that are down 
there in an extra-hazardous situation 
for no apparent gain, or certainly for 
no justification, of the national secu- 
rity of our country. And we need to fol- 
low up on the gains that former Presi- 
dent Carter, General Powell, and Sen- 
ator NUNN meant by opening the door 
with negotiations. 

When the President of the United 
States told the people of the United 
States last Thursday night that all ef- 
forts, all options, all possibilities, had 
been exhausted, that the only chance 
was invasion, he was clearly wrong. It 
is now time to admit it and get on with 
the negotiating with the people in an 
atmosphere that has been fighting us 
to do that. It is the right way. It is not 
too late yet, but we need to do it now. 
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ASK CONGRESSMAN LONG 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 5 minutes. 

Mrs. BENTLEY. Mr. Speaker, it is 
with sadness that I report to this body 
the death of my predecessor in the 
Maryland’s 2d Congressional District 
seat, former Congressman Clarence 
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Long. For 22 years, he served the peo- 
ple of Maryland’s second district with 
respect and with dignity. When I ran 
for Doc Long’s seat, my first promise 
was to continue the remarkable record 
of constituent service he had estab- 
lished. 

This was not an easy task. After all, 
this was the man with the slogan, If 
anything goes wrong, call Congressman 
Long.“ 

This was the man who promised to 
See anybody who is sober and not car- 
rying a gun twice a day, at 11:45 a.m. or 
4:45 p.m.” And Congressman Long's of- 
fice on wheels was a familiar sight in 
the district on Saturdays. 

Even though I have held this seat for 
10 years, my Towson office to this day 
receives an occasional call from con- 
stituents who remind us that Congress- 
man Long helped them with a Social 
Security problem, or fixed a pothole on 
their street. 

One of my more colorful encounters 
with a Doc Long constituent occurred 
during a phone call from a gentleman 
who insisted that my office track down 
the name of a company in Wyoming 
that sold buffalo jerky—beef jerky just 
wouldn't do—after all he said, when he 
was hunting for special radishes, he 
called Congressman Long, and the Con- 
gressman not only ordered the radishes 
for him, but even came over to his 
house to help him plant them when 
they came in. With the help from the 
Wyoming Congressman, we found the 
man’s buffalo jerky. However, I did not 
offer to hunt the buffalo. 

Congressman Long was a veteran of 
World War II, serving as a Lieutenant 
in the Navy. It was at the end of his 
service that he and his wife, Susanna, 
moved to Baltimore. 

Clarence Long was an economics pro- 
fessor at Johns Hopkins University 
when he first won his seat in the House 
of Representatives in 1962. It was his 
Ph.D. that earned him the nickname of 
Doc Long. 

Congressman Long rose to the chair- 
manship of the Foreign Appropriations 
Subcommittee of the House Appropria- 
tions Committee. He was proud of his 
stance against the Vietnam War and 
against committing American troops 
to El Salvador. 

He was a man who had a reputation 
of voting his conscience. Questioned by 
one of his colleagues about whether or 
not a certain vote may hurt him politi- 
cally, Congressman Long replied, If 
you can’t do what you believe in, you 
don’t belong in Congress.“ 

As one of my fellow Members of the 
Maryland delegation has commented, 
Doc Long, came riding into politics as 
a white knight riding on his Ph.D., 
challenging the machine.“ He rarely 
suffered from any delusions of gran- 
deur. 

When asked about the stardom that 
accompanies the office, Clarence Long 
said: 
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Take a watch in one hand and dip the other 
in water. Withdraw your hand from the 
water and count the number of seconds until 
the place it occupied disappears. That's how 
long you will be missed after you leave pub- 
lic office. 

Clarence Long underestimated his 
service. 

Congressman Long will be remem- 
bered by those he represented and I am 
proud to have succeeded him. 

My promise to my constituents in 
Maryland’s second district is that their 
next congressman will have the founda- 
tion to continue the excellent constitu- 
ent service that 32 years of a Long- 
Bentley tradition has provided. 

The family will receive visitors at 6 
p.m. Thursday at the Towson Pres- 
byterian Church with a memorial serv- 
ice following at 7 p.m. 


PLO-ISRAEL PEACE ACCORD: ONE 
YEAR LATER 


The SPEAKER pro tempore (Mr. 
STUPAK). Under the Speaker's an- 
nounced policy of February 11 and June 
10, 1994, the gentleman from California 
[Mr. BERMAN] will be recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. BERMAN. Mr. Speaker, I rise 
today to commemorate the first anni- 
versary of the signing of the Israel- 
PLO Peace Accord last September 13 
on the White House lawn. 

This has been a dramatic, difficult, 
but on the whole, very positive year. 
The peace process between Israel and 
her Arab neighbors, especially Pal- 
estinians, has become institutionalized 
in a way that I believe is all but irre- 
versible. There has been an historic sea 
change in the way in which the two 
peoples regard each other and the na- 
ture of the conflict. 

I also want to point out that this has 
been an equally dramatic and historic 
year for the diaspora communities— 
Jewish and Arab—who have worked to- 
gether to demonstrate and build sup- 
port for the peace process. 

Organizations such as the American 
Israel Public Affairs Committee, Amer- 
icans for Peace Now, the National As- 
sociation of Arab Americans, and the 
American Muslim Public Affairs Coun- 
cil are ensuring that the constituency 
for peace and reconciliation strength- 
ens and grows. At the same time, new 
organizations—like Builders for 
Peace—are working to ensure that 
peace becomes a reality and provides 
tangible benefits on the ground. 

It is truly remarkable to see how 
quickly that which would have been in- 
conceivable less than 2 years ago has 
become simply routine. 

Two years ago, peace and integration 
into the Middle East seemed a distant 
dream for most Israelis. Now, Israelis 
and Arabs meet all the time, formally 
and informally, in the region and 
around the world. 
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Two years ago it was a crime for any 
Israeli to meet the PLO officials. Now 
Israeli Ministers’ meetings with Chair- 
man Arafat rate one paragraph articles 
on page seven of Israeli newspapers. 

Two years ago the notion of Israeli 
officials landing in official Israeli air- 
craft in Arab States would have seemed 
unthinkable; today, Israeli officials 
travel publicly to Arab States, and no 
one blinks. 

What have we accomplished on the 
ground in 1 short year? 

Israelis and Palestinians have imple- 
mented the autonomy agreement in 
Jericho and Gaza. 

A Palestinian authority has been es- 
tablished, a police force trained and 
put into operation. 

Early empowerment has been accom- 
plished for a number of issues in areas 
outside the autonomous zones. 

Methods to assure transparency and 
accountability in international dona- 
tions to be given to the Palestinian au- 
thority are almost finalized, paving the 
way for the flow of assistance to begin 
in earnest. 

On the wider peace front, Jordan and 
Israel have officially ended the state of 
war between them. Jordanian aircraft 
now fly over Israeli airspace, the two 
countries have opened up border cross- 
ing points for the free flow of third 
country tourism, and a final peace 
treaty is thought to be only months 
away from completion. 

Israel, the Palestinians, and a dozen 
Arab States meet routinely—and do so 
in the region—on such regional issues 
as security and arms control and the 
environment, adopting joint measures 
and common regional approaches. 

While progress has been slower on 
the Syrian-Lebanese tracks, even here 
at least the sides are on the same nego- 
tiating field, and the contours of a set- 
tlement are taking shape. 

In short, for both Israelis and the 
Palestinians, life in the region is be- 
coming normalized. Perhaps, most en- 
couraging, even though international 
assistance has flowed more slowly than 
we might have wished, Palestinians on 
the ground have not yet lost their 
sense of optimism and belief in the 
process. 

Arabs and Israelis increasingly re- 
gard each other as neighbors and not as 
adversaries. This accomplishment can- 
not be overstated; it is of fundamental 
and overriding importance and 
underlies both the tremendous progress 
that has been made already and the op- 
timism we share that the remaining 
problems are not beyond the scope of 
settlement. 

We should not shy away from the 
fact that there are some key problems 
that will require great skill to resolve. 
These include the willingness and abil- 
ity of the Palestinian Authority to im- 
plement and operate a tax collection 
system, including property taxes. 

At the same time, particularly in 
Gaza, there is up to 50 percent unem- 
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ployment, aggravated by the inability 
of Palestinians to work, in large num- 
bers, in the Gulf States and Israel. 

There is still a major problem with 
the consolidation of democracy, press 
freedom, and the rule of law. Ulti- 
mately, it is for the Palestinians to re- 
solve the tensions that exist between 
certain elements of the previously 
Tunis-based PLO leadership and those 
Palestinians who reside in the terri- 
tories and who are perhaps more famil- 
iar with Israeli style pluralism and de- 
mocracy. A key goal of U.S. assistance 
is to assist those many grassroots, 
civic, human rights, and political orga- 
nizations working to create an ac- 
countable democracy. 

Iam particularly disturbed by recent 
curbs on press freedom. Last month 
Chairman Arafat banned the Al-Nahar 
newspaper because of his objections to 
its coverage of the Jordan-Israel pact. 
The paper was allowed to resume publi- 
cation only after the publisher agreed 
to commit himself to the national line 
and Arafat’s media spokesman issued 
an edict saying the press should not 
be against the interests and security of 
the Palestinian people.“ 

Underlying all of this is the urgent 
need to develop a constitutional and 
uniform legal code for the Palestinian 
Authority. Currently, law enforcement 
is conducted through a hodgepodge of 
British mandate, Ottoman, Egyptian, 
Jordanian, and Israeli military law and 
regulation. Resolving this problem is 
particularly important as we meet re- 
quests to fund and strengthen the po- 
lice forces. Investors, too, require an 
enforceable system of civil and com- 
mercial law in order to conduct busi- 
ness transactions. 

These, of course, are short-term prob- 
lems that need immediate attention. 
Ahead lie the final status issues con- 
cerning Jerusalem and the ultimate 
resolution of Palestinian political iden- 
tity. Both sides, of course, will be in- 
fluenced in determining their attitudes 
to these questions by the actions of the 
other and the willingness of both to 
keep to the letter and spirit of their 
agreements. 

I am particularly proud of the role 
the United States is playing in making 
the peace process work. We have pro- 
vided both the essential political and 
substantive support necessary to per- 
mit the progress that has been made so 
far and to sustain the process over the 
longer term. On the ground, U.S. funds 
are already being used to build hun- 
dreds of new housing units, conduct 
health programs, provide small busi- 
ness support, and fund a whole range of 
private voluntary organizations. 

And here at home, Americans of di- 
verse backgrounds, whose previous re- 
lations have mirrored the conflict in 
the Middle East, now join in common 
cause to support and promote peace. 

Mr. Speaker, I am pleased that so 
many of our colleagues are joining 
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with us today to commemorate this 
truly historic event. Let us renew our 
commitment to work to ensure the 
success of all that has been achieved 
this year and signal American readi- 
ness to play a constructive and positive 
role in the pursuit of a comprehensive, 
secure, and just peace agreement be- 
tween Israel and all her neighbors. 

Mr. WHEAT. Mr. Speaker, | rise to join my 
colleagues in recognizing the historic ac- 
cords—the Declaration of Principles [DoP]— 
signed one year ago by Israel and the Pal- 
estine Liberation Organization [PLO]. 

All of us remember that promising Septem- 
ber afternoon on the White House lawn as the 
groundwork for peace was laid. In an image 
that many of us believed we would never see, 
a message of hope for lasting peace in the 
Middle East was broadcast around the globe. 

Over the course of the last year, additional 
agreements have been reached building upon 
the framework of the DoP, troops have been 
withdrawn from the Gaza Strip and Jericho, 
the Palestinian Authority has been estab- 
lished, and Jordan has finally ended its state 
of war with Israel and moved down the path 
of peace. 

Much has been achieved in the last year, 
but much more remains to be done. 

Terrorism in the region continues. Israel and 
Syria have not yet made peace. 

And the Arad League boycott continues in 
defiance of all the progress that has been 
made. We must continually remind those 
seeking to make peace with Israel that public 
talk of partnership and dialogu has a hollow 
ting as long as those same nations maintain 
the Arab Boycott. 

The boycott remains an affront to the peace 
process and it must end. And | will continue to 
work with my colleagues toward that goal. 

Mr. Speaker, as we enter the second year 
of the DoP, it is imperative that the United 
States remain vigilant in the cause of 

We must maintain our role as a facilitator, 
not an imposer, of Peace, after all, 
cannot be dictated from the outside, it can 
only come from the parties themselves. We 
must also maintain our support to those truly 
committed to peace. 

Mr. Speaker, | represent the congressional 
district of Harry Truman. It was President Tru- 
man who recognized the State of Israel mo- 
ments after it was established. Since that time, 
the United States has not wavered in its com- 
mitment to the peace and security of the State 
of Israel. 

Israel is our strategic partner in one of the 
world’s most unstable and turbulent regions. 
And it is our ally in democ 

As we work with the people of the region to 
help move the Middle East peace process for- 
ward, we must also continue to preserve the 
United States-lsrael alliance and ensure the 
security of Israel. 

A lasting peace in the Middle East is clearly 
in American strategic and economic interests. 
As we build upon the foundation laid last year, 
| will continue to support efforts toward that 


a l. 

r. ACKERMAN. Mr. Speaker, | rise today 
to honor the 1-year anniversary of the historic 
signing of the Declarations of Principles by Is- 
rael and the Palestinian Liberation Organiza- 
tion. 
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Based on the Declaration, and despite prob- 
lems, the Israeli-Palestinian peace has flour- 
ished over the past year. Israel and the Pal- 
estinians have signed an agreement that has 
given the Palestinians self-rule in the Gaza 
Strip and Jericho. Many aspects of daily gov- 
ernance in the West Bank and Gaza have 
been, or are in the process of being trans- 
ferred to the Palestinians. 

More than just facilitating the peace be- 
tween Israel and the Palestinians, the Declara- 
tion of Principles has led to the normalization 
of relations between Israel and Jordan. A 46- 
year-old Jordanian declaration of war on the 
Israeli State has now assumed its rightful 
place in the history books. Joint projects be- 
tween Israel and Jordan are underway—hope- 
fully signalling the beginning of peaceful, 
neighborly relations. 

Mr. Speaker, certainly all is not settled in 
the Mid-East. The Palestinian authorities have 
not adequately controlled terrorism. Israel and 
Syria have not yet reached a peace agree- 
ment. The Arab League boycott on Israel is 
still in place—violating universal principles of 
free trade. The boycott harms the Israeli econ- 
omy as well as the fledgling Palestinian econ- 
omy. Mr. Speaker, all that having been said, 
| urge all my colleagues to join me as | honor 
the anniversary of the historic declaration that 
has changed the course of history in the Mid- 
dle East forever. 

Mr. LANTOS. Mr. Speaker, let me first of all 
commend my distinguished colleague from my 
home State of California, Mr. BERMAN, for call- 
ing this special order. Congressman BERMAN 
is one of the finest, most energetic and intel- 
ligent Members of the Congress, and his lead- 
ership in marking this important anniversary is 
only one of the examples of his enlightened 
and far-sighted leadership. 

| wish to commend the State of Israel and 
Prime Minister Rabin and Foreign Minister 
Peres and the moderate leadership of the Pal- 
estine Liberation Organization for the great 
strides toward peace made in the year since 
their courageous signing of the Declaration of 
Principles here in Washington last September. 
In the past year, the world has witnessed 
massive fissures in the once solid wall of ha- 
tred and mistrust between Arabs and Israelis. 
Israel and the PLO have reached additional 
agreements based on the Declaration of Prin- 
ciples, Jordan declared an end to its 46-year 
state of war with Israel, and the Jewish State 
has achieved unprecedented levels of inter- 
national recognition. 

Nevertheless, neither the parties to peace 
nor their friends and allies can rest while sev- 
eral difficult obstacles remain. Chief among 
the obstacles to peace has been the failure of 
the Palestinian Authority to halt terror attacks 
against Israelis by extremist Palestinians with- 
in the self-rule areas of Gaza and Jericho. We 
must call upon Chairman Arafat to carry 
through on his express promise to stop the 
terrorism in exchange for further progress in 
the peace process. 

We must stand firm on the principle of a 
united Jerusalem. Although the Declaration of 
Principles specifically leaves discussion of the 
final status of Jerusalem for negotiations to 
begin in 1996, recent actions by the PLO in 
Jerusalem have threatened to undermine the 
delicate formula for negotiations set forth in 
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that document. We must oppose any actions 
which threaten the peace process or under- 
mine Israel's sovereignty over Jerusalem. 

Finally, we must press for an end to the 
Arab League boycott of Israel. This most tan- 
gible and offensive symbol of war has no 
place in the new environment of peace and 
negotiation. The boycott, in its secondary and 
tertiary forms, causes significant hardship to 
United States and international companies that 
wish to do business with Israel. This is not 
only a clear violation of principles of free 
trade, but it is also unjustified and mean-spir- 
ited. | call upon my colleagues to reaffirm the 
Congress’ disgust for this policy and call for its 
end during the opening of the 49th session of 
the U.N. General Assembly. 

Mr. Speaker, the benefits of peace are too 
great to be listed. Even the most obvious 
gains in socio-economic development for 
Arabs and Israelis promised by peace pale in 
comparison to the opportunity for children to 
grow up free of the ever-present danger of ter- 
rorism and war. The PLO, Jordan, and Israel 
all deserve our praise for the great leaps for- 
ward taken this past year. We should temper 
our praise, however, with caution. The PLO 
must still prove that it can control the extrem- 
ists in its midst and we must still wait for other 
hostile states to join the process and make the 

a comprehensive one. 

Mr. TAYLOR of North Carolina. Mr. Speak- 
er, | rise to honor the first anniversary of the 
signing of a Declaration of Principles for the 
conclusion of the Israeli-Palestinian conflict 
between Israeli Prime Minister Yitzhak Rabin 
and Chairman Yasser Arafat of the Palestine 
Liberation Organization. Since that historic 
event we have seen a slow growth in struc- 
tures of stability and peace in the Middle East. 

Israel has been recognized by 20 nations 
and Israeli emissaries have journeyed to such 
previously forbidden places as Morocco, Tuni- 
sia, Oman, and Qatar. Since the signing of the 
Gaza-Jericho agreement on May 4, 1994, Is- 
raeli security forces have departed the Gaza 
Strip and Jericho and their place has been 
taken by Palestinian security forces. Relations 
with Jordan have dramatically improved as the 
two nations in July 1994 agreed to end their 
46-year state of war, an event marked by a 
joint address to this House by Prime Minister 
Rabin and King Hussein. Syria has become 
increasingly isolated and as a result is now 
seeking, in a more serious way, discussions 
on resolving its disputes with Israel, particu- 
larly the question of the Golan Heights. 

A number of problems remain. Palestinian 
authorities have not always prosecuted individ- 
uals accused of terrorist acts with sufficient 
vigor and have shown an unwillingness to take 
strong actions against Hamas, which totally re- 
jects the peace process. Syria, despite its 
weakened influence, has succeeded in holding 
together the Arab boycott against Israel. Iraq, 
Iran, and Sudan continue to do all they can to 
disrupt the peace process. However, among 
the nations in the vicinity of Israel, there is a 
new interest in making progress in resolving 
old conflicts. 

In the coming year | hope we can improve 
the security situation in the areas turned over 
to Palestinian control. Prime Minister Rabin re- 
cently a partial pullback of Israeli 
forces on the Golan Heights and | hope Syria 
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will respond in a constructive fashion. The end 
of the cold war has removed from the scene 
the superpower sponsor of those in the Arab 
world who wish to remain intransigent. With 
this disruptive force removed from the scene it 
has been possible to make progress which 
was unthinkable before. | am hopeful that 
progress toward a stable structure of peace in 
the Middle East will continue to be made in 
the coming year. 

Mr. SWETT. Mr. Speaker, just over 1 year 
ago, PLO Chairman Yasser Arafat sent a let- 
ter to Israeli Prime Minister Yitzhak Rabin stat- 
ing that the PLO recognizes the right of Israel 
to exist in peace and security. Chairman 
Arafat vowed that the PLO would renounce 
the use of terrorism and would work with Is- 
rael toward a peaceful resolution of conflicts. 

This historic PLO recognition of the State of 
israel led to the emotional ceremony on the 
White House lawn when Chairman Arafat and 
Prime Minister Rabin joined together to sign 
the Israel-PLO Declaration of Principles. In 
taking this courageous step, Rabin and Arafat 
brought hope to the troubled Middle East re- 
gion. In the months that have followed, Jordan 
has declared an end to its 46-year state of 
war with Israel and Syria has entered into 
broad negotiations with Israel. 

As Americans, we have a tremendous na- 
tional interest in stability in the Middle East. It 
is my hope that a sustainable environment of 
peace and economic cooperation in this region 
rule out the future necessity for U.S. military 
action in the Middle East, like that our Nation 
undertook in the gulf war. 

The United States must continue to empha- 
size in words and action our unshakable com- 
mitment to the one true democracy in the Mid- 
dle East—the State of Israel. Over the years, 
Israel has proven to be a constant and valu- 
able ally. This nation, which was founded al- 
most half a century ago, has maintained es- 
sential democratic freedom for its people and 
has sought economic opportunity for all its citi- 
zens. 

It is gratifying, indeed, to see Arab States 
ending decades of hostility against Israel. 
Peace should bring greater economic co- 
operation between Arab States and Israel, 
which should, in turn, bring a better quality of 
life to the people of these Arab nations. 

In order to promote lasting peace in the 
Middle East, nations must be held accountable 
for the agreements they sign. | have consider- 
able concern about the PLO's failure over the 
last year to adequately comply with its pledge 
to combat terrorism, investigate terrorist inci- 
dents, and prosecute those who carry out 
these acts. Terrorism in the Middle East and 
around the world is a threat to all Americans. 
The United States should join with other 
democratic nations to see that those who 
commit acts of terrorism are identified and 
prosecuted. 

Mr. Speaker, the United States must also 
work to end the Arab League economic boy- 
cott of Israel that continues to be used as a 
tool of economic warfare. The related second- 
ary and tertiary boycotts, which act as a bar- 
rier to United States exports, have substan- 
tially hurt American companies that do busi- 
ness with Israel. A continued boycott under- 
mines peace efforts and contradicts the prin- 
ciple of free trade. Ultimately, the boycott 
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threatens to hurt the citizens of Arab nations 
who so desperately need expanded economic 
opportunity. 

The United States should withhold most fa- 
vored nation trade status from those countries 
that participate or cooperate in the Arab 
League economic boycott of Israel. True 
peace in the Middle East can only be estab- 
lished and endure if there is economic co- 
operation in the region. 

The United States can promote sustained 
peace and economic vitality in the Middle East 
by supporting those nations that do move for- 
ward in the peace process. |, along with many 
of my colleagues, have urged President Clin- 
ton to expand the United States-israel Free 
Trade Area Agreement to include countries 
that reach comprehensive peace agreements 
with Israel. 

Furthermore, the United States must stand 
by Israel in asserting that Jerusalem is the 
capital of the State of Israel and of the State 
of Israel only. 

In closing, Mr. Speaker, | urge my col- 
leagues to remember this first anniversary of 
the PLO-israel accord. | strongly support the 
United States’ role in fostering peace in the 
Middle East, and | applaud those leaders who 
have taken bold steps to accomplish peace in 
this region. 

Mr. GILMAN. Mr. Speaker, | want to take 
this opportunity to thank Representative BER- 
MAN for arranging today's special order, so 
that Members may acknowledge the anniver- 
sary of the signing of the Declaration of Prin- 
ciples between Israel and the Palestine Lib- 
eration Organization. Much has happened 
since that historic document was signed 1 
year ago, and much remains to be agreed to 
before one can say that peace has been firmly 
implanted in the region. Despite the difficulties, 
Israel is to be commended for its persever- 
ance and the many risks it has taken in an ef- 
fort to achieve peace in the Middle East. 

Since the initiation of the Middle East Peace 
Talks at the Madrid Conference in October 
1991, more than 54 countries have estab- 
lished or renewed diplomatic relations with the 
State of Israel. Of those, 20 have done so 
since the signing of the Declaration of Prin- 
ciples, most recently, Ghana. Israel now main- 
tains diplomatic relations with 146 countries. 

The signing and implementation of the Dec- 
laration of Principles also set the stage for an 
end to the state of war between Israel and the 
Hashemite Kingdom of Jordan, culminating in 
the watershed Washington Declaration, which 
brought both Prime Minister Rabin and King 
Hussein to this very Chamber. Their heartfelt 
words were most convincing, and an indicator 
of the peaceful future bilateral cooperation we 
all envision. The swift opening of a border 
crossing station is just the beginning of what 
we believe will be a most mutually beneficial 
bilateral relationship. 

Yet the Palestinian/israel track of the peace 
process is still cause for much concern and 
consternation. Since the signing of the Dec- 
laration of Principles, over 60 innocent Israelis 
have died at the hands of Palestinian terror- 
ists. The Palestinian police were to investigate 
terror incidents, combat terrorism, and pros- 
ecute terrorists, but to date, that commitment 
appears to be rather hollow. Illegal weapons 
remain in the hands of unauthorized individ- 
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uals throughout the autonomous areas, yet the 
Palestinian police force has not confiscated 
them. 

PLO Chairman Yasir Arafat committed him- 
self to a great deal a year ago. Regrettably, 
he has not lived up to most of his commit- 
ments. The PLO charter remains in tact, re- 
plete with its vitriolic attacks against Israel. 
Arafat also verbally dedicated himself to a 
“jihad to liberate Jerusalem”. The result is an 
effort by the Palestinians to expand their 
sphere of influence in Jerusalem, Israel's eter- 
nal capital. Such belligerence does not ad- 
vance the peace process, and only serves to 
endanger it. 

Mr. Speaker, 1 year ago we were witnesses 
to a bizarre, yet historic event. One year later 
| wish to once again commend Prime Minister 
Rabin and the people of Israel for their cour- 
age in the face of adversity, and for their on- 
going dedication to peaceful coexistence. 

Mr. PALLONE. Mr. Speaker, | would like to 
join my colleagues in paying tribute to the his- 
toric peace accord that was signed by Israel 
and the PLO 1 year ago today. 

Before that day, few people dared to hope 
that we would celebrate a peace agreement 
between Israel and the PLO. The image of 
PLO leader Yassir Arafat shaking hands with 
the Israeli Prime Minister was one few thought 
that they would ever see. Since that day, we 
have been given a reason to believe that a 
real, lasting peace in the Middle East can be 
achieved. 

During the first year of this new era, the 
steps toward peace have been significant, but 
have not come easily. We have witnessed the 
beginning of Palestinian self-rule in Gaza. Yet, 
implementing the details of the accord has 
proven to be a task that requires tremendous 
patience. We have seen the momentum for 
peace bring an end to the 46-year state of war 
between Israel and Jordan. Yet, terrorists 
greeted this occasion with acts of violence 
against innocent people on three continents. 
This year has brought new hope for Israeli- 
Syrian peace. Yet, progress has been slow 
and we still do not have an agreement. 

In spite of the difficulties that we have seen 
this year, we have been assured that the 
course we are on toward peace is certain and 
sure. The acts of terrorism and tragic killings 
that have plagued the process have not 
curbed the resolve of those who want peace. 
We will see that those who oppose peace will 
not be able to frustrate the process. 

There is much that we can do here to en- 
courage the peace process. We must continue 
to provide aid to Israel and ensure its security 
as the process continues. We must continue 
to condemn terrorism and ensure that no na- 
tion gives support to terrorists who seek a re- 
turn to the days before peace. We must con- 
tinue to work toward bringing an end to the 
Arab boycott and help Israel and its neighbors 
to become economic partners as well as part- 
ners in peace. 

On the second anniversary of the peace ac- 
cord | hope to come before this body and talk 
with pride about a smooth transition on the 
Palestinian tract, a peace agreement with 
Syria, and an end to terrorism in the region. | 
am committed to United States support of the 
peace process and will continue to help Israel 
and its neighbors achieve peace. 
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Mr. WAXMAN. Mr. Speaker, 1 year ago last 
week, Israeli Prime Minister Yitzhak Rabin and 
PLO Chairman Yasser Arafat signed the his- 
toric Declaration of Principles [DOP] on the 
White House lawn, thereby creating the foun- 
dation for peace in the Middle East. Since that 
time, the PLO and Israel have moved forward 
in their peace negotiations, and Jordan has 
become the second Middle Eastern country to 
end its state of war with Israel and move to- 
wards a peace agreement. 

want to praise President Clinton, Israeli 
Prime Minister Yitzhak Rabin, and Foreign 
Minister Shimon Peres for their visionary ef- 
forts to extend the PLO-lsraeli agreement to 
other countries in the Middle East. We have 
made real progress, but only when all coun- 
tries in the Middle East end their economic 
and political boycott of Israel, will the Middle 
East see a real, comprehensive peace. 

Mr. Speaker, | hope 1 year from now we will 
have reached that real, comprehensive peace, 
and | again commend all who have brought us 
so far, so quickly. 

Ms. MARGOLIES—MEZVINSKY. Mr. Speak- 
er, while the country’s and the media's atten- 
tion remains focused on the United States’ 
Military presence in the Caribbean, | would 
like to take a moment to remind the Nation 
that this week marks the 1-year anniversary of 
the signing of the Declaration of Principles. 
This contract between the PLO and Israel 
promises a new era of hope in the Middle 
East. Since last September, we have wit- 
nessed momentous progress, yet we recog- 
nize the long road ahead. As we embark on 
a second year of negotiations, it is imperative 
that both parties maintain their commitment to 
peace in compliance with the Declaration of 
Principles. 

Since the September signing, Israel has 
withdrawn from the Gaza Strip and Jericho in 
accordance with the spirit of the Declaration of 
Principles. The Israeli Government and Pal- 
estinian Authority are moving towards the 
transfer of power throughout the West Bank. 
This unparalleled cooperation between former 
enemies provided the impetus for a long- 
awaited peace between Israel and Jordan. 

The transition from hope to reality must be 
closely watched and guided as fundamental 
problems continue to threaten the negotia- 
tions. The Palestinian Authority has not done 
enough to stop terrorist factions like Hamas in 
the self-rule areas. Furthermore, the Arab 
League continues to boycott Israel and the 
companies that do business with her, serving 
as one of the last vestiges of the age of con- 
flict in the region. 

As negotiations proceed, it is paramount 
that we maintain our commitment to a united 
Jerusalem as the eternal capital of Israel. Any 
premature Palestinian discussion on the ulti- 
mate status of Jerusalem, as evidenced in 
Arafat's recent call for a “jihad to liberate Jeru- 
salem,” will not be tolerated. 

My blessings and best wishes go out to 
those who helped make the signing of the 
Declaration of Principles 1 year ago a reality. 
| also commend the continued discourse be- 
tween the Palestinian and Israeli people which 
seeks to fortify the road to peace. The anni- 
versary of this milestone appropriately falls at 
the time of the Jewish New Year. As we em- 
bark on the Jewish year 5755, | look forward 
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to a year filled with unprecedented progress 
leading us to our ultimate goal of peaceful co- 
existence. 

Mr. BORSKI. Mr. Speaker, | rise today to 
commemorate the 1 year anniversary of the 
Declaration of Principles between Israel and 
the Palestinian Liberation Organization [PLO]. 

As you know, Mr. Speaker, on September 
13, 1993, Israeli Prime Minister Yitzhak Rabin 
and PLO Chairman Yasser Arafat made his- 
tory when they shook hands on the White 
House lawn and signed the Declaration of 
Principies. This dramatic day opened a new 
era of courage and cooperation in the Middle 
East. 

One year later, Israel and the PLO have 
worked successfully to implement the Declara- 
tion of Principles, despite repeated attempts 
by extremists to derail the peace process. 
However, many challenges lie ahead between 
Israel and the PLO, and between Israel and 
her Arab neighbors. For this reason, it is more 
important than ever that the United States 
demonstrate its support for the peace process 
and those who are taking the risks to make it 
succeed. 

A great deal has happened since that his- 
toric handshake last year. On May 4, Israel 
and the PLO signed a detailed agreement on 
self-rule in the Gaza Strip and Jericho. On 
May 18, Israel completed its withdrawal from 
the two areas. Soon after, the Palestinian po- 
lice force assumed responsibility for these 
areas and a new Palestinian Authority was es- 
tablished to administer Palestinian self-govern- 
ment. On August 29, both parties agreed to 
transfer to the Palestinians the administration 
of education, tourism, taxation, health, and 
culture and social welfare in the rest of the 
West Bank. 

In addition, on July 25, Prime Minister Rabin 
and Jordan's King Hussein signed the Wash- 
ington Declaration to end Jordan’s state of war 
with Israel and begin the normalization of rela- 
tions between the two countries. Both coun- 
tries also agreed to open borders, establish 
telephone links, and cooperate on crime pre- 
vention. 

Despite the success and dramatic pace of 
peace implementation, there have been some 
setbacks. The PLO has fallen short on its 
pledge to combat terrorism in the self-rule 
areas and to investigate and prosecute those 
suspected of terrorist acts. Chairman Arafat 
has also made statements claiming PLO sov- 
ereignty over Jerusalem—even though he 
agreed in the Declaration of Principles that its 
status would not be discussed until 1996. 
Without the PLO’s compliance to prevent the 
derailment of the peace process, the imple- 
mentation of these agreements will be signifi- 
cantly difficult to achieve. 

Mr. Speaker, some have suggested that 
peace has been achieved in the Middle East, 
and that our foreign aid to Israel is therefore 
no longer needed to maintain security and sta- 
bility in the region. | believe that now more 
than ever our foreign aid—and our support for 
those who seek peace—is critical to keep the 
peace process moving forward. The Declara- 
tion of Principles represents a first step toward 
lasting peace. But the road ahead will be long 
and difficult. 

While we have many challenges ahead, we 
must not lose sight of what has been done to 
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achieve the historic breakthrough of Septem- 
ber 13, 1993. Few believed we would ever 
reach this stage in the Middle East. | hope 
and believe the same breakthrough will be 
achieved between Israel and her Arab neigh- 


bors. 

Mr. ZIMMER. Mr. Speaker, | want to thank 
my colleague, Mr. BERMAN, for arranging this 
special order today. 

The signing of the Declaration of Principles 
on September 13, 1993, by Israel and the Pal- 
estine Liberation Organization was a historic 
occasion in Israeli-Palestinian relations and in 
the long quest for peace in the Middle East. 

Since that signing, significant developments 
have occurred. On May 4, Israel and the PLO 
signed an agreement detailing Palestinian self- 
rule in the Gaza Strip and Jericho. On May 
18, Israel completed its withdrawal from those 
areas and the Palestinian police force as- 
sumed responsibility for guaranteeing internal 
security and controlling terrorism there. Yasir 
Arafat then moved to Gaza and established 
the Palestinian Authority, the civil entity 
charged with Palestinian self-government. And 
on August 29, Israel and the PLO signed an 
agreement outlining the transfer of authority in 
areas such as education, tourism, taxation, 
health, and culture to the Palestinians in the 
rest of the West Bank. 

Last year’s Israel-PLO accord also set the 
stage for another historic milestone: On July 
25, Jordan ended its 46-year state of war with 
Israel when the two countries signed the 
Washington Declaration here. That document 
has laid the foundation for normalization of re- 
lations between Israel and Jordan. 

Mr. Speaker, these developments are sig- 
nificant and promising. But even as we recog- 
nize them today, we should be deeply mindful 
that the peace process that began with the 
1993 accord remains fraught with peril. 

For true peace to be created, the terrorism 
of Arab extremists must come to an end. The 
PLO formally pledged to fight terrorism in the 
self-rule areas and to prosecute those who 
perpetrate it. But that pledge has not been 
honored. 

For true peace to be created, the Palestin- 
ian Covenant must be amended to recognize 
Israel's right to exist. That is fundamental. 
Yasir Arafat repeatedly has promised to con- 
vene the Palestine National Council so this 
change can be made. But that promise has 
not been fulfilled. 

For true peace to be created, the Arab 
League also must end what remains the most 
tangible symbol of war against Israel—the ille- 
gal trade boycott against Israel. The boycott 
must be lifted, but it has not been. 

For true peace to be created, the United 
States must remain steadfast in its support for 
Israel, politically, economically, and militarily. 
Israel's enemies finally agreed to negotiate 
peace with Israel only because they were con- 
vinced that violence would be unavailing. If we 
waver in our support for Israel, or pressure 
this ally to make concessions that imperil its 
security, we could kill the peace process. 

Mr. Speaker, | commend the efforts that 
have been made in pursuit of peace in the 
Middle East. | strongly support those who 
have worked tirelessly to achieve peace. And 
continue to pray that the commitments that 
have been made will be honored so that true 
peace can finally be realized. 
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Mr. HAMILTON. Mr. Speaker, the awkward 
handshake on the White House lawn between 
Israeli Prime Minister Rabin and PLO Chair- 
man Arafat 1 year ago has not only endured— 
it has prevailed. A psychology of peace in the 
Middle East is slowly replacing a mindset of 
war. Israel is becoming an accepted part of 
the landscape; Israelis and Arabs are becom- 
ing partners. 

Events unimaginable prior to the September 
1993 Israeli-PLO Declaration of Principles are 
now taking place daily in the Middle East. 
Consider the following: 

For the first time in their history, Palestin- 
ians are governing their own affairs. Palestin- 
ian police patrol the streets in Jericho and 
Gaza, where half of all residents in the terri- 
tories live. The powers of a Palestinian author- 
ity are now expanding to include health, edu- 
cation, welfare, taxation, and tourism through- 
out the West Bank and Gaza. Children in the 
territories began the new school year in an en- 
tirely Palestinian-run education system. 

Despite continuing incidents, including acts 
of terrorism abroad, overall security for Israelis 
and Palestinians is improving in Israel and the 
territories. Immediately following the with- 
drawal of the Israel Defense Forces from 
Gaza and Jericho last May, the number of ter- 
rorist attacks against Israelis declined 75 per- 
cent. Palestinians in Gaza and Jericho are 
free from confrontations with Israeli troops. 

Jordan and Israel have achieved their own 
temarkable breakthrough, also marked by 
public reconciliation on the White House Lawn 
The two parties talk of partnership and busi- 
ness deals. A new border crossing between 
Aqaba and Eilat has opened, and joint eco- 
nomic and environmental projects are under- 
way. Negotiators are pushing ahead on an 
overall Israeli-Jordanian peace treaty. 

With little public fanfare, Arabs and Israelis 
are engaged in genuine problem-solving dis- 
cussions on a whole range of issues affecting 
the region: economic development, water re- 
sources, the environment, refugees, and arms 
control. Israeli delegations have attended talks 
in countries previously closed to them—includ- 
ing Oman, Qatar, and Tunisa—evidence in it- 
self of a new pattern of regional cooperation. 

The peace process has enhanced Israel's 
international stature and legitimacy. Since last 
September, an additional 21 states have es- 
tablished diplomatic relations with Israel, in- 
cluding, most recently, Morocco. 

The historic events are possible because 
the Israeli leaders like Yitzhak Rabin and 
Shimon Peres, and Arab leaders like Yasser 
Arafat, Jordan's King Hussein, and Morocco's 
King Hassan, have displayed the courage and 
vision necessary to break with a decades-long 
cycle of conflict. 

The Clinton administration also has been 
wise in its energetic pursuit of a comprehen- 
sive peace in the Middle East. War in the Mid- 
die East is always possible, but each step to- 
ward peace makes it more remote. Peace 
pays its own dividend, and the investment of 
considerable time, resources, and diplomatic 
prestige remains in the U.S. national interest. 

The job is, of course, unfinished. Continued 
United States involvement, and a renewed 
commitment to peace from both Israelis and 
seme is needed to meet the challenges 

ead: 
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Syria and Israel need to begin serious bar- 
gaining on a peace treaty that includes nor- 
malized relations, Israeli withdrawal from the 
Golan Heights, and extensive security guaran- 
tees. Here the U.S. role is still central; as Sec- 
retary Christopher has demonstrated, the Unit- 
ed States is the party that makes these talks 
happen, but it is up to the parties themselves, 
in direct talks, to take the toughest steps. 

Israel and the Palestinians must work quick- 
ly to reach agreement on the expansion of 
Palestinian autonomy, the redeployment of Is- 
raeli troops throughout the West Bank, and 
the convening of Palestinian elections. Only 
then can they move on to the difficult final sta- 
tus issues of Jerusalem, refugees, and settle- 


ments. 

The Palestinian Authority, and Chairman 
Arafat, must demonstrate that they can make 
the transition from revolution to governance. 
Security is the first key test. The Palestinian 
Authority must take all necessary steps to stop 
terrorism, and reassure the Israeli public of its 
commitment to prevent further violence. Israel, 
for its part must do more to reduce tensions 
between Palestinians and Israeli troops and to 
prevent settler violence. 

Finally, members of the international com- 
munity must make good on their pledges of 
assistance to the Palestinians in order to im- 
prove economic conditions in the West Bank 
and Gaza. They must also focus on assisting 
the Palestinians in building a democratic civil 
society, and conducting free and fair municipal 
elections and elections for a Palestinian self- 
governing council. 

One year ago, Israeli and Palestinian lead- 
ers declared their intention to put aside dec- 
ades of conflict and build a new future. The 
progress achieved since then means it is no 
longer fanciful to think of the Middle East at 
peace. A vision of the region's future can real- 
istically include lasting peace, growing com- 
merce, and emerging democracies. 

Even through Arabs and Israelis are now 
talking face to face, the United States role re- 
mains crucial. American leadership is still 
needed to help sustain momentum toward 
peace. It will be needed to break deadlocks 
that no doubt occur. Good things are happen- 
ing today in the Middle East, but if peace talks 
do not continue to move forward, they will 
move backward. With continued courage from 
Arab and Israeli leaders, strong American 
leadership, and the help of other nations, the 
Middle East can move closer in the next year 
to the elusive gon of a comprehensive peace. 

Mr. KING. Speaker, | am proud to join 
with my colleagues today in making the 1 year 
anniversary of the signing of the Declaration of 
Principles by Israel and the Palestine Libera- 
tion Organization [PLO]. This historic step 
launched a year of dramatic development in 
the Spies p process in the Middle East. 

commitment to peace 
iie by bo both the Israelis and the Palestinians 
deserves the full support of the United States 
Government and the American The 
important steps taken by Prime Minister 
Yitzhak Rabin and Chairman Yassir Arafat last 
year, have set this long-troubled region on the 
road toward peace, self-determination, and se- 
curity for all nations. Blessed indeed are the 


ers. 
Unfortunately, some problems remain in the 
Middle East that continue to threaten the road 
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toward peace. As a member of the Congres- 
sional Peace Accord Monitoring Group, | am 
committed to do my utmost to help remove 
these stumbling blocks to peace. 

Peace between Israel and Syria must be 
given top priority. Such an agreement is vital 
to further progress toward peace for all of the 
Middle East. However, the brutal dictator in 
Damascus will have to renounce his support 
for terrorism and recognize Israel's security 
needs. 

The most tangible symbol of war against Is- 
rael that still clouds the horizon is the Arab 
League boycott. This illegal embargo hurts not 
only Israel but the entire international system 
of free trade as well. There can be no final 
peace while the Arab League boycott remains 
in effect. 

While we have come a long way toward 
peace in the past year, it is clear that hurdles 
remain to be cleared. The United States has 
an obligation to help smooth the way toward 
a just, lasting, and secure peace in the Middle 
East. | will continue to do all that | can to fur- 
ther this peace process. 

Mr. Speaker, I yield to the gentleman 
from New York [Mr. HINCHEY]}. 

FEDERAL RESERVE INTEREST RATE POLICIES 

Mr. HINCHEY. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I rise today to discuss 
an important subject that is on the 
minds of people throughout my district 
and the entire country: The Federal 
Reserve’s interest rate policies that 
undermine economic recovery and keep 
millions of people out of work. The 
question that must be addressed is why 
the Federal Reserve has increased in- 
terest rates by over 50 percent since 
February despite the fact that there 
are few signs of inflation in the 
present, or in the future. I come to the 
House floor today to call on the Fed- 
eral Reserve Board to end this ongoing 
crusade that foils economic progress 
and threatens the livelihood of the 
American people. The fact is that the 
economy is not overheating and mil- 
lions upon millions of Americans re- 
main out of work. Mr. Speaker, the 
American people cannot bear any fur- 
ther rate hikes until there is some evi- 
dence of inflation in the economy. 

The current indicators lead any sen- 
sible person to believe that inflation is 
not a destabilizing force in the econ- 
omy. Through the first 8 months of 
1994, inflation is running at an annual 
rate of less than 3 percent. This re- 
mains a historically low rate by any 
standard, and it is unchanged from the 
record low levels we have seen over the 
past 3 years. Exclude the volatility in 
the prices of gasoline and coffee prod- 
ucts during the summer, and the infla- 
tion rate becomes even lower. This 
may explain why Sung Won Sohn, chief 
economist at Norwest Corp., recently 
stated that, We should settle down 
and worry less. The inflation picture 
really hasn't changed that much.“ 

I believe this is a fair and accurate 
statement. Even Chairman Greenspan 
has acknowledged that the inflation 
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picture hasn’t changed much this year. 
A few months ago, I joined Chairman 
OBEY and over 50 of my colleagues to 
request Federal Reserve Chairman 
Alan Greenspan to explain the basis for 
the Fed’s interest rate increases that 
have proven so destructive to our econ- 
omy. In his response to our request, 
Mr. Greenspan stated, ‘‘There cur- 
rently are few indications that infla- 
tion has already begun to pick up. But 
our concerns are for the future.“ As we 
approach the end of September—over 4 
months and two more rate increases 
since Mr. Greenspan's reply—there are 
still no signs of inflation in the 
present, and little evidence it will 
emerge in the future. 

Wages remain stagnant, business in- 
ventories have risen, unemployment 
has increased, and much of the job 
growth we have seen is limited to part- 
time, temporary positions. Despite 
these indications, it is rumored that 
the Fed will again hike rates at the 
monetary policy meeting next week be- 
cause it has been spooked by the ghost 
of inflation. I urge them to refrain 
from such action, because our fragile 
economy may be jolted back into a 
downturn by further escalation of in- 
terest rates. In the words of National 
Association of Manufacturers presi- 
dent, Jerry Jasinowski, One more 
rate increase by the Federal Reserve 
will drive the economy into the ditch, 
bringing on a recession.“ 

Currently, over 8 million Americans 
are looking for work. Hundreds of 
thousands more are too discouraged by 
the economy to enter the labor mar- 
ket. And corporate America continues 
to lay off people by the thousands. Ad- 
ditionally, the Blue Chip Economic In- 
dicators September survey found that 
forecasters have become increasingly 
pessimistic about growth in each of the 
last 3 months and now estimate that 
the economy is expanding at about a 2 
percent annual rate. In my district, for 
example, the unemployment rate ap- 
proaches 10 percent as more people be- 
come victims of corporate downsizing 
and seasonal employment subsides. 
These are hardly signs of an economy 
that is in danger of overheating. 

The Federal Reserve's actions threat- 
en many more people with unemploy- 
ment, and that’s a situation that I find 
intolerable. The Fed is clearly oversim- 
plifying the way it looks at the econ- 
omy. They see any signs of job growth 
as a reason for concern. There seems to 
be the belief at the Fed that as the na- 
tional employment rate reaches 6 per- 
cent, inflation must necessarily result. 
This is a notion that I don’t agree with, 
and I know that more than 8 million 
Americans will continue to suffer until 
this notion is corrected. 

The Fed's disregard for unemployed 
Americans is contrary to the require- 
ments of several existing Federal laws. 
The Federal Reserve Act explicitly 
states that the Board of Governors of 
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the Federal Reserve System and the 
Fed committee that sets interest Rates 
shall—and I quote, promote effec- 
tively the goals of maximum employ- 
ment, stable prices, and moderate long- 
term interest rates. It is important to 
note that maximum employment is 
mentioned as the first goal of the Fed- 
eral Reserve. I believe that this was 
done for good reason. In addition, the 
historic Employment Act of 1946 
states: 

It is the continuing policy and responsibil- 
ity of the Federal Government to use all 
practicable means * * * to coordinate and 
utilize all its plans, functions, and resources 
*** to promote maximum employment, 
production, and purchasing power. 

The Fed, albeit an independent Fed- 
eral agency, falls under the purview of 
this law as well. In my view, however, 
they have failed to carry out the intent 
of both the Full Employment Act and 
the Federal Reserve Act and this can- 
not continue. 

The disregard for the needs of mid- 
dle-class Americans is further high- 
lighted by Chairman Greenspan’s re- 
cent endorsement of legislation to 
limit the mission of the Federal Re- 
serve Board to fighting inflation. Dur- 
ing testimony he delivered before the 
Banking Subcommittee on Economic 
Growth this year, Mr. Greenspan stated 
that there is no downside to limiting 
the Federal Reserve’s mission to price 
stability and thereby ignoring the 
maximum employment mandate. I 
would call attention, however, to the 
fact that the impact of this change 
would prove terribly destructive to the 
middle class in our country. Almost 
every economist—including Mr. Green- 
span—agrees that monetary policy 
changes directly affect national em- 
ployment levels. Newly appointed Vice 
Chairman Alan Blinder, who shows 
signs he is sensitive to the impact of 
the Fed's policies on middle-class peo- 
ple, stated during a recent conference 
that the central bank should have a 
short-run employment objective in ad- 
dition to its inflation objective.“ This 
statement has caused waves within the 
closed walls of the Federal Reserve and 
throughout the banking community. 
But it shouldn't. This employment ob- 
jective is part of the law that estab- 
lishes the Federal Reserve. 

As Blinder remarked in a follow-up 
statement, “I don’t think it is con- 
troversial for the Vice Chairman of the 
Federal Reserve to endorse the Federal 
Reserve Act.“ Mr. Blinder's colleagues 
at the Fed would do well to consider 
these carefully chosen words. 

The continuing insensitivity to the 
needs of middle-class Americans pro- 
vides further grounds for reforming the 
Fed to instill some accountability to 
the American people. The idea of a sa- 
cred priesthood in the Federal Reserve 
where no one can see what’s going on is 
outdated. I think it’s time for the 
American people to understand what’s 
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going on with the Federal Reserve and 
the impact its decisions have on the 
economy of the Nation. When the Fed 
raises interest rates, it is essentially 
taxing the American people by increas- 
ing mortgage payments, credit card 
payments, and the cost of credit. Yet 
there is no accountability to the peo- 
ple, and the Fed’s decisions remain 
closed to the public. This is surely tax- 
ation without representation. 


Former Presidential candidate Mi- 
chael Dukakis spoke to the core of the 
issue during a recent speech at the Je- 
rome Levy Economics Institute when 
he called the Fed's operations pro- 
foundly undemocratic.” 


It is time that this body enact the 
Federal Reserve System Accountabil- 
ity Act introduced by Banking Com- 
mittee chairman HENRY B. GONZALEZ. 
Chairman GONZALEZ was awarded the 
John F. Kennedy Profiles in Courage 
Award this year because he has the for- 
titude to stand up for what’s right for 
the American people. The Fed Account- 
ability Act is right for the American 
people. It proposes several sensible re- 
forms to help democratize the Federal 
Reserve System. Most importantly, it 
allows the President of the United 
States rather than local bankers to 
nominate the 12 regional bank presi- 
dents who help shape our Nation’s in- 
terest rate policies. The present nomi- 
nation process flies in the face of fun- 
damental democratic principles, as 
there is an inherent conflict of interest 
in allowing bankers not only to control 
this country’s money supply but also 
to oversee the regulation of their own 
institutions. Equally disturbing is the 
fact that a substantial proportion of 
the banks directing this process are 
foreign-owned, thus subjecting our 
country’s monetary policy decisions to 
input from beyond our Nation’s shores. 
Chairman GONZALEZ’ bill would pro- 
hibit any member of the Board of Di- 
rectors of regional Federal Reserve 
banks from being employed by foreign 
banks in order to protect U.S. sov- 
ereignty in monetary policy. 

The Fed Accountability Act takes 
many other important steps to create 
greater openness at the secret temple 
of the Federal Reserve. It requires that 
transcripts and videotapes of meetings 
of the Fed's interest rate setting com- 
mittee to be released to the public 
more quickly. It was recently revealed 
that this committee already takes ver- 
batim minutes of all of its meetings. 
This legislation simply reduces the 
waiting period for release from 5 years 
to 60 days. The bill also opens up the 
Fed’s operations to allow the General 
Accounting Office to perform more 
comprehensive audits. The GAO great- 
ly improves the operations of Federal 
agencies, and I see no reason why the 
Fed should receive a special exemption. 
The Federal Reserve System Account- 
ability Act will require the Fed to stay 
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more in touch with the needs of ordi- 
nary people, and I urge its enactment 
as soon as possible. 

Mr. Speaker, I want to conclude by 
reading excerpts from a recent letter 
sent to me by my constituent Francine 
Heinlein that summarizes what many 
people in this country are feeling about 
the Federal Reserve: 


I am writing to you because you are the 
representative for us and you are on the 
Banking Committee. We must do something 
to stop—the Federal Reserve—from raising 
interest rates and effectively putting a dead 
halt to my business. This time raising inter- 
est rates has affected me personally as well 
as in my business. 

First of all, the Hudson Valley in New 
York State, is still suffering from unemploy- 
ment from major cutbacks in several large 
employers. We have a huge exodus from New 
York State. I am a one-person small-oper- 
ation real estate company. Seventy-five per- 
cent of the people I deal with have been af- 
fected by a job displacement of some kind. 
Now enter Mr. Greenspan. Interest rates go 
up and potential business for me goes down. 
Prospective buyers are squeezed out of the 
market. 

But let me get back to how it personally 
affected me and my husband. We had in- 
tended to cash out of an investment and buy 
an apartment for income for our retirement. 
This is not possible anymore because now I 
don't have enough down payment for the 
purchase. Do you see how this stops the 
economy? These—increases—in interest 
rates do more harm than good. Our strug- 
gling economy is still too fragile and weak. 
Now, we are just living day by day * * * and 
I think we are not alone. 

Sincerely, Francine Heinlein, Saugerties, 
NY. 


When the Fed committee meets next 
Tuesday to consider interest rate 
changes, for the sake of Francine 
Heinlein and thousands of other resi- 
dents in the 26th District who have not 
experienced economic recovery, I urge 
the Fed in the strongest possible terms 
to hold the line on interest rates. 


GENERAL LEAVE 


Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order tonight. 

The SPEAKER pro tempore (Mr. 
STUPAK). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 
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ANNOUNCEMENT OF INTENTION TO 
OFFER PRIVILEGED RESOLUTION 
UNDER HOUSE RULE IX 


Mr. COX. Mr. Speaker, I am here to 
announce my intention to offer a privi- 
leged resolution under House Rule IX. 

Mr. Speaker, the form of my resolu- 
tion is as follows. It is titled House 
Resolution Calling for Congressional 
Debate and Authorization for U.S. Oc- 
cupation of Haiti.“ 
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HOUSE RESOLUTION CALLING FOR CONGRES- 
SIONAL DEBATE AND AUTHORIZATION FOR 
U.S. OCCUPATION OF HAITI 


Whereas for months prior to the September 
19, 1994 occupation of Haiti by U.S. military 
forces, President Clinton and members of his 
Administration publicly and repeatedly 
threatened a military occupation of Haiti; 
and 

Whereas the Speaker’s refusal to schedule 
floor debate on the impending occupation of 
Haiti led to the occupation of Haiti without 
Congressional consideration or authoriza- 
tion; and 

Whereas the need for immediate Congres- 
sional consideration of Haiti policy is clear, 
inasmuch as the thousands of U.S. troops in 
Haiti without Congressional authorization 
could be required to defend themselves at 
any moment, without notice, thus initiating 
hostilities; and 

Whereas immediate Congressional consid- 
eration of Haiti policy is further required by 
the impending October 15 deadline for the de- 
parture of the Haitian military leaders, inas- 
much as noncompliance would in all likeli- 
hood prompt the thousands of U.S. troops 
now in Haiti to immediately commence of- 
fensive military operations; and 

Whereas the continued refusal of the 
Speaker to schedule floor debate to consider 
the scope of, and authorization for, U.S. 
military operations in Haiti deprives the 
House collectively of its prerogatives under 
Article I of the Constitution; and 

Whereas the continued refusal of the 
Speaker to schedule floor debate to consider 
the scope of, and authorization for, U.S. 
military operations in Haiti deprives the 
House collectively of its authority to speak 
on such important questions of policy; and 

Whereas the refusal of the Speaker to con- 
sider the scope of, and authorization for, 
U.S. military operations in Haiti effectively 
requires each Member of this body to abdi- 
cate his or her responsibility to debate and 
vote upon such important questions of pol- 
icy, and therefore has brought scorn and rid- 
icule on the House collectively; and 

Whereas there are no exigencies of secrecy 
or surprise that would prevent the House 
from considering these issues; and 

Whereas the House is scheduled to adjourn 
in a matter of weeks, and failure of the 
Speaker to schedule floor debate to consider 
the scope of, and authorization for, the U.S. 
military occupation of Haiti will effectively 
commit our nation to occupy Haiti for nine 
months or more without Congressional au- 
thorization; and 

Whereas the extraordinary and heroic com- 
mitment of U.S. service men and women in 
the current military operation requires from 
the U.S. Congress a high level of responsibil- 
ity and attentiveness in policymaking to- 
wards Haiti; and 

Whereas Rule IX of the House of Rep- 
resentatives provides that a privileged mo- 
tion shall be in order to protect the rights 
and dignity of the House collectively and of 
members individually, 

Resolved, That the Speaker should imme- 
diately schedule a debate and vote upon the 
scope of, and authorization for, the U.S. 
military occupation of Haiti. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 
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AMERICA’S ROLE IN IMPROVING 
OCEAN ENVIRONMENTS AND RE- 
SOURCES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
WELDON] is recognized for 5 minutes. 

Mr. WELDON. Mr. Speaker, one of 
the most pleasant parts of my summer 
this year was having the opportunity 
to travel to the southern part of New 
Jersey, specifically to the area around 
Wildwood and North Wildwood, where I 
had a chance, with my family and some 
old friends, and also the pleasure of 
meeting some new friends, to experi- 
ence the positive changes that are oc- 
curring with the oceans along our bor- 
ders in this country. 

Because of the hard work of many 
people, both in this Congress, and espe- 
cially the officials in New Jersey, we 
are seeing dramatic change with the 
oceans and to our shorelines. That ex- 
tends all up and down the east coast 
and the west coast. As the ranking Re- 
publican on the Subcommittee on 
Oceanography, Gulf of Mexico, and the 
Outer Continental Shelf of the Com- 
mittee on Merchant Marine and Fish- 
eries, however, what bothers me is 
what is happening around the world to 
the oceans, and the need for us to join 
together with other nations to explore 
how we can better protect our oceans, 
and how we can enhance the ability for 
people to fish and to share information 
about oceanography and ocean re- 
sources. 

To that end, Mr. Speaker, approxi- 
mately 1 year ago I began to work on 
an initiative to assist the Soviet 
Union, the former Soviet Union and its 
republics, with the massive problem of 
disposing of its spent nuclear fuel and 
its nuclear waste. There was a report 
released last August by one of the pre- 
mier scientists in Russia by the name 
of Yablakov that documented for the 
first time the facts that all of us in 
fact had known, and that is that the 
Soviets had, for the previous 20 to 25 
years, dumped their nuclear fuel, in- 
cluding nuclear powerplants and nu- 
clear waste from their submarines and 
other ships, into the oceans of the 
world, especially those around the Sea 
of Japan and the Bering Sea. 
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In fact, we knew they had one sub- 
marine that had sunk, the Komsmoletzk, 
which in fact has nuclear fuel that may 
in fact be leaking at this very time. 
One of the major issues that we have 
attempted to focus on that has led us 
to the announcement I am going to 
make tonight is this issue of the illegal 
dumping of nuclear waste. Part of our 
problem was that we in America had 
also been responsible for a couple of in- 
cidents involving our Navy ships that 
had sunk in the ocean and were not 
willing to up-front acknowledge this, 
that the Thresher and Scorpion are still 
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intact at the bottom of the ocean and 
are in fact nuclear powered. 

As a member of the Committee on 
Armed Services I worked to publicly 
expose that. Finally last September 
the Navy acknowledged for the first 
time publicly that in fact we do have a 
potential problem but that it is under 
control at this time. 

With that acknowledgement, the 
Russians have come forth now and are 
willing to talk to us about coming to 
terms with an international agreement 
that would ban the dumping of nuclear 
waste in our oceans. We passed my leg- 
islation earlier this year which is cur- 
rently pending in the Senate which 
would make that law, and we are in 
fact encouraging the Russians right 
now to do the same. Just several 
months ago, a group of us traveled to 
Murmamsk and to St. Petersburg 
where we met with leading Russian of- 
ficials to convince them of this need. 
Through the organization called 
GLOBE, Global Legislators for a Bal- 
anced Environment, we proposed an 
international conference on oceans 
that will take place in this country in 
February, tentatively February 8. 
where legislators from Japan, from the 
European countries, from Russia and 
from the United States and other coun- 
tries will gather and focus on three 
particular problems with the world’s 
oceans. 

The first, in fact, will be the uncon- 
trolled nuclear dumping that has oc- 
curred in the past and how we can put 
a total prohibition against that kind of 
dumping in the future. The second will 
deal with another major problem, and 
that is the problem of declining fish 
stocks. In 1950 the global catch of fish 
totaled 20 million metric tons. It in- 
creased until 1990 when it was over 100 
million metric tons. Now for the first 
time in history fish catches are declin- 
ing worldwide and this is having a neg- 
ative impact on all of the free econo- 
mies and certainly our individuals who 
rely on fishing as a way of living. 

Part of the decline is caused by over- 
fishing but that is not the real reason. 
Under this conference we are going to 
have in February, we are going to focus 
on what are the problems with the re- 
duction in our fish stocks and what can 
we do, what are the problems with our 
fisheries, our nonpoint pollution prob- 
lems, our rehabilitating salmon 
streams. We will explore other meas- 
ures that we can cooperate with other 
nations on dealing with the problem of 
declining fish stocks. Third, we will 
focus on improving our understanding 
of the ocean ecosystem. 

We have spent a ton of money explor- 
ing outer space. NASA has done a good 
job but we have spent nothing in com- 
parison to outer space in terms of un- 
derstanding our oceans, sharing infor- 
mation that has been obtained over the 
years by our military experts, by our 
Navy personnel. 
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The third part of this conference will 
allow us to begin to share the kind of 
data and information that we already 
have about our marine ecosystem, 
about the kinds of technologies that 
can help us develop new breakthroughs 
in terms of understanding why our 
oceans can help us as a world. 

These are the three main priorities 
that we will be discussing on February 
8 and we will involve all aspects of 
America in this process and hopefully 
Jacques Cousteau will be our keynote 
speaker. Senator JOHN KERRY from 
Massachusetts who is, in fact, the 
chairman of GLOBE USA, will cohost 
this conference with me as I act in my 
role as the chairman of the Oceans 
Task Force for GLOBE. The gentleman 
from Illinois, JOHN PORTER, who co- 
chairs GLOBE for GLOBE USA, has 
been a tireless leader on behalf of glob- 
al issues involving the environment 
and will be a key player also in this 
conference. 

At the recent conference in Moscow 
where global legislators came together 
in early September to discuss the kind 
of issues that we should be focusing on 
and working together cooperatively, 
the legislators there adopted my pro- 
posal for this conference unanimously 
and, therefore, the conference will take 
place. I would hope that all of our col- 
leagues would join together with us so 
that in the future legislators and indi- 
viduals from around the world can do 
as I did this past summer and have the 
experience of enjoying the kinds of 
things that can occur with our oceans 
and experience the kind of positive eco- 
nomic benefits from allowing our fish- 
ermen and women to improve their 
products and also to have our country 
share in the way that we better under- 
stand the oceans of the world. I would 
ask our colleagues to join with us. 

Mr. Speaker, I include for the 
RECORD the agenda for the GLOBE con- 
ference which will take place in Feb- 
ruary 1995, as follows: 

PROPOSED AGENDA FOR GLOBE OCEANS 
PROTECTION WASHINGTON CONFERENCE 
(Presented by Congressman Curt Weldon, 

Chairman GLOBE Oceans Protection 

Working Group) 

On March 1, 1994, the GLOBE International 
General Assembly Recognizing: 

The importance of maintaining the health 
of the world’s ocean environment: 

The degradation of the earth’s aquatic 
ecosystems can have significant short and 
long-term impacts on the world’s weather, 
climate, food supply and biodiversity; 

The oceans cover the vast majority of the 
earth’s surface but are poorly understood 
and in need of increased scientific study; 

The oceans are a sensitive global resource 
and actions taken within an individual na- 
tion's coastal waters impact directly on the 
health of the resource; and 

The radioactive contamination from ocean 
dumping of radioactive waste poses poten- 
tially significant future threats to the ma- 
rine environment; 

SANCTIONED 

(1) The creation of a GLOBE Ocean Protec- 

tion Working Group: and 
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(2) Making Ocean Protection a major issue 
area to be addressed during the 1995 GLOBE 
International General Assemblies. 

To further these goals, GLOBE USA will 
sponsor a major Oceans Protection Con- 
ference in Washington, DC in February 1995. 


(1) END DUMPING OF RADIOACTIVE WASTE AT SEA 


The Conference will explore methods to se- 
cure compliance with the November 12, 1993, 
amendments to the Annexes to the 1972 Con- 
vention on the Prevention of Marine Pollu- 
tion by Dumping of Waste at Sea and Other 
Matter (London Convention) which banned 
the international dumping of radioactive 
waste at sea. 


Background 


The following pressure from GLOBE USA, 
the United States supported amending the 
London Convention to ban the ocean dump- 
ing of low-level radioactive waste. With the 
U.S. joining a long list of other nations sup- 
porting a ban, the London Convention was 
amended to create a global ban on the ocean 
dumping of radioactive waste. 

Subsequent to the London Convention 
amendments, the U.S. House of Representa- 
tives passed H.R. 3892, the Ocean Radioactive 
Dumping Ban Act to conform U.S. law to the 
London Convention ban. The measure is cur- 
rently awaiting Senate action. 

The threat of radioactive contamination of 
the oceans still exists. Russia currently does 
not posses the capacity to safely dispose of 
its radioactive waste. 

The immediate threat to the ocean envi- 
ronment is liquid radioactive waste. Last 
year, Russia dumped 900 tons of liquid radio- 
active waste in the Sea of Japan. Immediate 
progress on this issue is vital since liquid 
waste storage facilities in the northern Rus- 
sian harbor of Murmansk will reach capacity 
in the next two years. 

Significant progress is being made. Japan 
has entered into an agreement with Russia 
to construct a liquid waste treatment facil- 
ity near the Sea of Japan. The United States 
and Norway are now considering helping 
Russia to expand its Liquid radioactive 
waste treatment facility near the Arctic 
Ocean. 

The Conference will explore the potential 
of these international initiatives and search 
for solutions to the long-term problem of 
safely disposing of the solid radioactive 
waste likely to be generated by the disman- 
tling of numerous Russian nuclear vessels. 


(2) DECLINING FISH STOCKS 
Background 


In 1950, the global catch of fish totaled 20 
million metric tons. That total increased 
steadily until 1990 when over 100 million 
metric tons of fish were harvested. Now, for 
the first time in history, fish catches are de- 
clining world-wide. Currently, up to one- 
third of the oceans’s marine fish resources 
are fully or over exploited. 

The decline in fish stocks has been largely 
attributed to over-fishing, but habitat loss 
and ocean pollution play a significant role. 
Ninety percent of the oceans’s fishery re- 
sources spend some portion of their life cycle 
in near-shore waters. Urban and agricultural 
runoff, coastal wetlands loss, and river ob- 
structions, such as dams, have all contrib- 
uted to the decline in fish populations. 

From reducing wasteful by-catch, which in 
some fisheries can total as much as seventy 
percent, to addressing non-point source pol- 
lution, to rehabilitating salmon streams, the 
Conference will explore methods for conserv- 
ing the oceans’ fishery resources. 
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(3) IMPROVING UNDERSTANDING OF THE OCEAN 
ECOSYSTEM 


The Conference will pursue options to open 
access to data, technologies, and water bod- 
ies for the purpose of expanding the sci- 
entific knowledge of the oceans and marine 
life. 


Background 


Although the world's oceans cover over 
two-thirds of the earth's surface, our under- 
standing of this resource is extremely poor. 
Oceans control the world’s weather and cli- 
mate and hold vast but finite supplies of food 
and energy. All life originated in our oceans 
and our oceans still hold the key to the con- 
tinued health of our planet's environment. 

Historically, the United States has spent 
little on enhancing our understanding of the 
marine environment, while at the same time 
expending billions of dollars on the explo- 
ration of space. The irony is that we have 
probably spent more money searching for 
water bodies on other planets than we have 
on understanding the earth's oceans. 

The end of the Cold War has made pre- 
viously classified military data and tech- 
nology available to civilian scientists. The 
potential for using these formerly secret 
technologies to expand our knowledge of the 
marine environment is significant. 

Already, civilian marine biologists have 
been given access to data from the Inte- 
grated Underseas Surveillance System 
(IUSS) to conduct research on whales and 
study hydrothermal activity on the ocean 
floor. TUSS was originally designed to track 
enemy submarines and warships, but these 
recent cooperative ventures have dem- 
onstrated the system’s great potential as a 
civilian scientific resource. 

This new role for military technology has 
become known as dual use“ and language 
has been included in both the Department of 
Defense and National Oceanic and Atmos- 
pheric Agency (NOAA) authorization bills to 
promote the concept. Unfortunately, just as 
the full research potential of these pre- 
viously classified technologies is being rec- 
ognized, budgetary cuts are threatening to 
close down these resources. 

The Conference will investigate opportuni- 
ties to use existing defense technologies for 
civilian research, improve international co- 
operation and information sharing, and in- 
crease marine research efforts. 


PROPOSED MOTION TO INSTRUCT 
CONFEREES ON EDUCATION BILL 
AND DISCUSSION OF LOS ANGE- 
LES SCHOOL DISTRICT DOCU- 
MENTS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Missouri [Mr. HAN- 
COCK] is recognized for 30 minutes as 
the designee of the minority leader. 

Mr. HANCOCK. Mr. Speaker, I am 
going to have to speak somewhat slow- 
ly because I may get a little bit emo- 
tional before this is over and I am 
going to do my best not to be because 
I want to be factual and with proper in- 
formation. 

Yesterday as part of a bill on edu- 
cation, I was offered the opportunity to 
introduce a motion to instruct. That 
motion to instruct was denied to me 
later during the House floor debate. 
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That motion to instruct said that I 
move that the managers on the part of 
the House at the conference on the dis- 
agreeing votes of the two Houses on 
the bill H.R. 6 be instructed to agree to 
section 406 of the Senate amendment 
which prohibits local educational agen- 
cies that receive Federal tax dollars 
from implementing or carrying out 
programs or activities which support 
or encourage homosexuality as a posi- 
tive lifestyle alternative. I have had a 
lot of people ask me, Why would you 
get involved in a situation like this? 
This is not a function of the United 
States Congress.“ Well, that may or 
may not be, but there are things going 
on in this Nation that I think has to be 
brought up that is going on in public 
education. 

An example of that, and there are 
many, is what is going on in the Los 
Angeles Unified School District. I have 
a document dated May 29, 1992, in 
which the Los Angeles Unified School 
District passed a resolution establish- 
ing Gay and Lesbian Education Month, 
distributed to all schools, and offices, 
approved by Sidney A. Thompson. The 
type of literature that is being distrib- 
uted to our students is an abomination. 

I have one of the articles published 
by this school. Here is an article pub- 
lished in April 1994 by the Los Angeles 
Unified School District, Gay and Les- 
bian Education Commission. It has to 
do with historical figures. In fact, it 
says: 

ABRAHAM LINCOLN’S LOVE FOR JOSHUA FRY 

SPEED 

Contemporaries who did not understand 
Lincoln's sexuality found him difficult to 
comprehend. Thus William Herndon, his law 
partner of 16 years and an active hetero- 
sexual, wrote that Lincoln was a profound 
mystery, an enigma, a sphinx, a riddle. 

For Lincoln, writers have thoroughly ex- 
plored and even freely invented love affairs 
with women, but no one has explored his ho- 
mosexual activities. Lincoln had a 4-year 
love affair with his boyfriend Joshua Speed 
and at other times in his life had occasional 
male-to-male liaisons.” 

In the Robert L. Kincaid biography of 
Joshua Fry Speed, the author detailed the 4 
years that Lincoln and Speed shared the 
same bed. 

Mr. Speaker, I shared the same bed 
with my brother, because we only had 
one bed. 
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There certainly was not any homo- 
sexual activity that went on. I have 
been on camping trips with good 
friends and shared the bed. The idea 
that two adult males cannot sleep in 
the same bed without engaging in ho- 
mosexual activity can only be per- 
petrated by homosexuals themselves. 

In the biography they go on, 

Speed kept a general store in Springfield, 
Illinois. Being twenty-seven years old, a law- 
yer without client and no money, Lincoln 
was unable to pay the price for the bed. 
Speed suggested that Lincoln could “avoid 
the debt and at the same time attain your 
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end. I have a large room with a double bed 
up-stairs, which you are very welcome to 
share with me . . . [Lincoln] took his sad- 
dle-bags on his arm, went upstairs, set them 
down on the floor, and came down with the 
most changed countenance. Beaming with 
pleasure he exclaimed, “Well, Speed, I am 
moved!“ Both Lincoln and Speed always used 
the specific term four years“ similar to the 
way lovers mention anniversaries. 

Lincoln was thrown into deep depression 
when the two of them separated due to Speed 
having to leave the area to attend to family 
matters. While away, Speed was pressured 
into marriage against his wishes. At the 
same time Lincoln sought a substitute in 
Mary Todd. Lincoln called off his wedding on 
January 1, 1841 and was not lifted out of his 
depression until having spent that summer 
with Speed. No incident in Lincoln's life 
was perhaps more enjoyable than his visit in 
the Speed home [that summer]. Speed did 
marry in February 1842 and Lincoln wrote, I 
feel somewhat jealous of both of you now; 
you will be so exclusively concerned for one 
another, that I shall be forgotten entirely.” 

Well, gee whiz, how many times with 
real good buddies that you grew up 
with did you say, Well, you're getting 
married. Now I won’t get to see you 
anymore.“ That makes you homo- 
sexual? 

Lincoln never forgot Speed and wanted to 
name his first born child after him (Mary 
Todd objected) and was able to see Speed 
alone a few times later during the presi- 
dency. The main difference between Mary 
and Joshua in their relations with Lincoln 
was that Lincoln tried to spend all his time 
with Speed while he was eager to get away 
from Mary. There is in fact, more evidence 
for Lincoln's love of Speed than there is for 
Mary Todd. Lincoln was uncomfortable 
around women. 

A lot of us are uncomfortable around 
women. 

Mr. BURTON of Indiana. Will the 
gentleman yield? 

Mr. HANCOCK. It makes you speech- 
less when you read this type of stuff 
being put out by school districts. 

I yield to the gentleman from Indi- 


ana. 

Mr. BURTON of Indiana. The thing 
that concerns me is here we have one 
of the truly great Americans, Abraham 
Lincoln. We have a statue of him, the 
Lincoln Memorial down here on the 
plaza. He is one of the people that is 
most revered, most revered by the 
American citizenry. He is the one who 
saved the Union. He held it together 
with his own iron will during the dark- 
er days of the American Civil War, and 
for his memory to be denigrated and 
partially destroyed by this kind of 
trash really bothers me. I know it 
bothers the gentleman in the well. 

But in addition to that, the thing 
that bothers me even more is to know 
that that is being paid for with tax dol- 
lars. What right do people who want to 
destroy the image of one of the great- 
est Americans who ever lived, what 
right do they have to do that in the 
first place, and in the second place 
what right do they have to do it with 
taxpayer dollars? That article was 
written, and the gentleman can read at 
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the bottom who put that piece of trash 
out. But I guarantee that was paid for 
by an education commission in Califor- 
nia, and that was paid for at least in 
part by tax dollars. I think that is a 
disgrace. And whether it was Federal 
tax dollars or State or local tax dol- 
lars, those people should be taken to 
task for allowing that kind of innuendo 
and trash to be published and put out 
at taxpayer expense. 

Mr. HANCOCK. I will read to the gen- 
tleman that it was paid for by the Los 
Angeles Unified School District, their 
gay and lesbian education commission. 
That is who paid for it. 

Mr. BURTON of Indiana. The Los An- 
geles Unified School District paid for 
it, the taxpayers of California and the 
taxpayers of Los Angeles County, and I 
am sure some Federal tax dollars found 
their way down to the bureaucracy to 
the Los Angeles school corporation. I 
think all of us ought to protect that 
kind of garbage being paid for by tax 
dollars and being put out as fact. That 
is pure, unadulterated trash, and Abra- 
ham Lincoln, one of the greatest lead- 
ers of this country, should not be deni- 
grated or destroyed or his reputation 
distorted in any way by that kind of 
garbage. 

I thank the gentleman for yielding. 

Mr. HANSEN. Since I was denied the 
opportunity to offer and the time to 
discuss it, I am going to go into the de- 
tails of what my comments would have 
been if we had been allowed the oppor- 
tunity to offer this motion to instruct. 
It was very simple. It instructs the 
conferees to agree to the Smith-Helms 
amendment adopted by the other body 
which prohibits tax-funded pro-homo- 
sexual propaganda in our public 
schools. The Smith-Helms language is 
the exact same language I offered 
originally here in the House. As Mem- 
bers may recall, however, due to a gut- 
ting amendment, there was never a 
clean up or down vote on my original 
amendment. 

This motion was our opportunity to 
put the House on record once and for 
all with regard to the Hancock-Smith- 
Helms language on the issue of tax- 
payer-funded homosexual propaganda 
in the public school classrooms of our 
country. The Hancock-Smith-Helms 
amendment is very simple. It prohibits 
any school or school districts which re- 
ceive Federal funds from promoting or 
advocating homosexual lifestyle. The 
language is very simple. I will read it. 
No local education agency that re- 
ceives funds under this act shall imple- 
ment or carry out a program or activ- 
ity that has either the purpose or ef- 
fect of encouraging or supporting ho- 
mosexuality as a positive lifestyle al- 
ternative. 

It is very clear and simple and direct 
language. It prohibits activities which 
advocate homosexuality, which pre- 
sents it in a positive light as being nor- 
mal and desirable. 
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The cases that would have been cov- 
ered by this amendment would not be 
in any kind of gray area. Ours is a 
bright-line test. Advocacy. Does it en- 
courage or support homosexuality as a 
positive lifestyle alternative? I am 
talking about things like Gay Pride 
Month sponsored by the Los Angeles 
Unified School District featuring 
things like bulletin boards and school 
assemblies organized expressly for the 
purposes of legitimizing homosexual- 
ity. 

I am also talking about books like 
“Heather’s Two Mommies” and others 
which teach children that the homo- 
sexual lifestyle is normal, healthy, and 
desirable. Only a demagog would sug- 
gest that that language prohibits 
schools from teaching, from teaching 
homosexuality in the context of legiti- 
mate sex education or AIDS education. 
It did not stop schools from providing 
actual factual health information. All 
the amendment says is you cannot, 
under color of these things, portray ho- 
mosexuality as a positive lifestyle. You 
cannot support, encourage or affirm it. 

Most Americans consider this life- 
style immoral and decadent. They do 
not want their children recruited to it 
at school, but even more, preventing 
students from being morally corrupt, 
my amendment also protects students 
from receiving false or misleading 
health information which may actually 
endanger their lives. 

The amendment was prompted in 
part by materials handed out at a stu- 
dent conference on AIDS sponsored in 
New York. This literature, given to 
students as young as 12, graphically 
portrays and glorifies conduct which is 
unsafe, unhealthy, and in some cases, 
even fatal. I cannot be more specific 
without offending the decorum of the 
House. I attempted to try to introduce 
it a few months ago as extraneous ma- 
terial, and the House Parliamentarian 
said that it was not fitting to become 
part of the CONGRESSIONAL RECORD. But 
it is fitting for us to hand it out in pub- 
lic education and in public schools. 

We had the literature over here. It is 
not AIDS information as it claims to 
be. It is the advocacy of inherently un- 
safe conduct. We do not dare say that 
we care about the health of our chil- 
dren and not look at this type of lit- 
erature that we are putting out. 


oO 1740 


The amendment enhances the efforts 
of legitimate sex and AIDS education 
by prohibiting literature such as this 
which promotes inherently unsafe con- 
duct. 

Now, you may ask, what is the scope 
of the Hancock-Smith-Helms language; 
what sort of programs and activities 
does it cover? Allow me to read the def- 
inition directly from the amendment. 
It is a very short amendment: A pro- 
gram or activity for purposes of this 
section includes the distribution of in- 
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structional materials; instruction, 
counseling, or other services on school 
grounds or referral of a pupil to an or- 
ganization that affirms the homosexual 
lifestyle. 

Yes, we do cover some books that are 
in the library, and we cover some cur- 
riculums. We do cover counseling. We 
do cover referral to outside groups. 

Under our amendment, none of those 
things, books, instructions, counseling, 
or referral, are allowed to affirm this 
lifestyle. 

It is just not appropriate for a tax- 
payer-supported public school to use 
any of these means to promote the ho- 
mosexual lifestyle. 

Does this mean counselors will not be 
able to talk to troubled suicidal teens 
who are having a crisis with their sex- 
ual identity? Absolutely not. Coun- 
selors can counsel against suicide. 
They can counsel against low self-es- 
teem. They simply cannot affirm ho- 
mosexuality as a positive lifestyle al- 
ternative, and they most certainly can- 
not hand such a troubled youth over to 
some homosexual recruiting service 
passing itself off as a community cen- 
ter or counseling organization. 

Indeed, the amendment is especially 
for the protection of such troubled 
youths. The last thing such a wayward 
student needs is for an authority figure 
to encourage them to give in to 
unhealthy temptations, to pursue a 
path of immoral and unsafe conduct. 
They need the moral guidance of a par- 
ent or a pastor, not the corrupting in- 
fluence of a permissive counselor. 

Ladies and gentleman, this was a 
very clear vote if we had gotten it 
through yesterday. If we had voted for 
the motion to instruct, we would have 
been voting for the Hancock-Smith- 
Helms language adopted by a 2-to-l 
margin in the other body which will 
prohibit schools which receive Federal 
tax dollars from promoting the homo- 
sexual lifestyle in our classrooms. If we 
voted against the motion, which they 
denied me the opportunity to offer it, 
therefore, we did not get a vote. And, 
now, I want to close just by answering 
again some of the questions, the key 
questions, that have been brought up 
in objecting to the amendment or to 
the motion to instruct and the original 
amendment. 

Will this not interfere with legiti- 
mate counseling of students who are at 
risk for suicide because they think 
they are homosexual? No. Under the 
Hancock-Smith-Helms language, coun- 
selors are in no way restricted from 
counseling against suicide or against 
low self-esteem. They are merely re- 
stricted from affirming the homosexual 
lifestyle as a positive alternative. 
After all, the last thing they need is for 
them to send them to an organization 
that is homosexual-oriented that is 
going to recruit them rather than to 
help them. 

Did not the Reagan administration, 
and there was a rumor that came out, 
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did not the Reagan administration 
study find that homosexual youth were 
at a greater risk for suicide and in need 
of affirmation? That is what has been 
circulated. No. A draft of a study was 
prepared making those assertions. The 
draft was soundly rejected by Dr. Louis 
Sullivan, Secretary of Health and 
Human Services, as biased and unreli- 
able. The draft, in fact, was condemned 
as an unfair diatribe against the Catho- 
lic Church and traditional morality. 

Where is this sort of thing going on? 
Luckily, I do not know for sure wheth- 
er it is going on in my district in 
southwest Missouri. I would not think 
so. But I am sure that it is there. I 
have had people say, ‘‘Well, if this stuff 
was being given to your children, they 
would bring it home.“ I think that I 
had a very open, a very open relation- 
ship with my children. I do not think 
my children would have brought this 
type of trash home. I do not think that 
they would even have told me about it 
and, in fact, I have asked some of the 
newspapers, Why don’t you publish 
this stuff,“ and they say, Look, we 
tried once, and we had people canceling 
because they did not want their chil- 
dren to see it.“ 

Where is this sort of thing going on? 
We know Alaska, California, Connecti- 
cut, Hawaii, Louisiana, Massachusetts, 
Minnesota, Nebraska, New Hampshire, 
New York, Vermont, and Virginia, and 
a number of places we probably do not 
know about yet. Frankly, I think it is 
going on in my own town. I cannot 
prove it, but possibly there will be 
some people, maybe, and maybe I can 
encourage, maybe I can encourage 
some people that if this type of stuff 
shows up to bring it to me. I want to 
know. 

Now, finally, would this type of legis- 
lation prohibit and interfere with le- 
gitimate AIDS education, sex edu- 
cation, or health education? Absolutely 
not; absolutely not. 

When I was in school, we had what we 
called a class called physical hygiene. 
We talked about body parts. We talked 
about a little bit of everything, you 
know. But we at that time, I do not re- 
member that we talked about homo- 
sexuality. Frankly, I had never person- 
ally, and I do not even think about it 
in my association with people. I have 
had people say, Well, would you hire a 
homosexual?” I never think about it. I 
never think about it when I am inter- 
viewing somebody or when I am work- 
ing with somebody. I never think about 
what is their sexual orientation. 

But I can tell you one thing, folks, if 
I ever found out that some school- 
teacher was trying to educate my 
grandsons that homosexuality is the 
thing they ought to participate in and 
start giving them instruction on how 
to commit homosexual acts to where 
they can do it without preventing 
AIDS, I will think about it then, and I 
think there are a lot of people that will 
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think about it then. I think the gen- 
tleman over here would be thinking 
about it pretty quickly. And I think 
there are a lot of parents that ought to 
start thinking about what they are 
teaching in our schools. 

When they go to the point, when they 
go to the point to publish literature 
stating that anybody basically that 
ever slept in a bed, a male with a male 
or a female with a female, that there 
had to be some type of sexual activity, 
I cannot believe; I cannot believe that 
the U.S. Congress would deny our chil- 
dren the protection that our amend- 
ment would have offered them. I can- 
not believe it. 

I hope some way, some way that the 
right-thinking people will get the tele- 
phone numbers of their Representa- 
tives and say, ‘‘Wait a minute, is this 
the type of country that we want? Do 
we want what happened throughout 
history? Do we want the same situa- 
tion in Washington, DC, that existed in 
the Roman Empire when it started 
down the tube?’’ Read your history, 
folks. Do we want to participate in the 
world population control organization 
that the other day said one way to con- 
trol the world population is to encour- 
age homosexuality? I guess that would 
do it. Do we want laws passed for where 
homosexuals, avowed homosexuals, are 
able to marry and adopt? Is that what 
we want in this country? 

All I can do is ask the question. I am 
fully aware of the fact of what prob- 
ably is going to happen to me tomor- 
row. 

But I did not come to Washington, 
DC, to get into this question. I came to 
Washington, DC, because I believe in 
what the Founding Fathers and the 
people, what they stood for and what 
made this country the greatest country 
in the world, and I resent any organiza- 
tion doing what they are doing to one 
of the most respected leaders in the 
history of the world, and they are 
doing it with our tax dollars, condoned 
by Members of the U.S. Congress. 

Los ANGELES UNIFIED SCHOOL Dis- 
TRICT, OFFICE OF INSTRUCTION 
May 29, 1992 
Memorandum No. 36. 
Subject: Gay and Lesbian Pride Month. 

On May 18, 1992, the Board of Education 
passed a resolution recognizing June of each 
year as Gay and Lesbian Pride Month. The 
resolution is based on District policy con- 
tained in the “Educating for Diversity“ doc- 
ument, which states as a District goal the 
development of “students who appreciate 
and respect diversity and understand the 
roles and contribution of people of diverse 
groups.“ The document calls upon the Dis- 
trict to include in the curriculum the histor- 
ical and current role and treatment of homo- 
sexuals in society, the contributions of gay 
and lesbian people in history and culture, 
and the current status of homosexuals as it 
relates to social policy, family diversity and 
human relations." 

The approved Board of Education resolu- 
tion states: 

Whereas, In June of 1969 in the Greenwich 
Village section of New York City a routine 
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raid on a gay and lesbian bar called the 
Stonewall Inn was for the first time resisted 
by the peacefully assembled gay and lesbian 
patrons; 

Whereas, This resistance led to several 
days of uprising by the gay and lesbian popu- 
lation of New York City who demanded equal 
rights and an end to police harassment of 
their establishments; and 

Whereas, This event now called the Stone- 
wall Rebellion, is widely viewed as the begin- 
ning of the modern gay and lesbian move- 
ment and is the reason why the month of 
June has come to be a time to celebrate the 
accomplishments of gay and lesbian people 
through parades, marches, commemorations, 
cultural programs, and other means; there- 
fore, be it 

Resolved, That the Board of Education of 
the City of Los Angeles recognize June of 
each year as Gay and Lesbian Pride Month 
and encourage schools and offices to find ap- 
propriate ways to fulfill the mandate of this 
resolution and of the policy document Edu- 
cating for Diversity.“ 

For assistance call Bernadine Lyles, Advi- 
sor, Multicultural Unit, at (213) 625-6791, or 
Laura Hale, acting director of the Gay and 
Lesbian Education Commission, at (213) 351- 
7311. 

Approved: Sidney A. Thompson, Deputy 
Superintendent. 

Distribution: All Schools and Offices. 
{Excerpts from various publications of the 

Los Angeles Unified School District Gay 

and Lesbian Education Commission] 

HISTORICAL FIGURES 
ABRAHAM LINCOLN’S LOVE FOR JOSHUA FRY 
SPEED 

Contemporaries who did not understand 
Lincoln’s sexuality found him difficult to 
comprehend. Thus William Herndon, his law 
partner of sixteen years and an active het- 
erosexual, wrote that Lincoln was ‘a pro- 
found mystery—an enigma—a sphinx—a rid- 
dle’ (Donald, Herndon, 361.)“ (Shively, p. 71). 

“For Lincoln, writers have thoroughly ex- 
plored (and even freely invented) love affairs 
with women, but no one has explored his ho- 
mosexual activities. Lincoln had a four-year 
love affair with his boyfriend Joshua Speed 
and at other times in his life had occasional 
male-to-male liaisons" (Shively, p. 72). 

In Robert L. Kincaid biography of Joshua 
Fry Speed, the author detailed the four years 
that Lincoln and Speed shared the same bed. 
Speed kept a general store in Springfield Illi- 
nois and initially met Lincoln when he en- 
tered the store to buy a bed. Being twenty- 
seven years old, a lawyer without client and 
no money, Lincoln was unable to pay the 
price for the bed. Speed suggested that Lin- 
coln could avoid the debt and at the same 
time attain your end. I have a large room 
with a double bed up-stairs, which you are 
very welcome to share with me * * * [Lin- 
coln] took his saddle-bags on his arm, went 
up stairs, set them down on the floor, and 
came down with the most changed coun- 
tenance. Beaming with pleasure he ex- 
claimed, Well, Speed, I am moved!“ (Speed, 
22-23). Both Lincoln and Speed always used 
the specific term four years“ similar to the 
way lovers mention anniversaries. 

Lincoln was thrown into deep depression 
when the two of them separated due to Speed 
having to leave the area to attend to family 
matters. While away, Speed was pressured 
into marriage against his wishes. At the 
same time Lincoln sought a substitute in 
Mary Todd. Lincoln called off his wedding on 
January 1, 1841 and was not lifted out of his 
depression until having spent that summer 


September 21, 1994 


with Speed. No incident in Lincoln’s life 
was perhaps more enjoyable than his visit in 
the Speed home [that summer]’’ (Kincaid, 
15). Speed did marry in February 1842 and 
Lincoln wrote, I feel somewhat jealous of 
both of you now; you will be so exclusively 
concerned for one another, that I shall be 
forgotten entirely“ (Lincoln, I, 281). 

Lincoln never forgot Speed and wanted to 
name his first born child after (Mary Todd 
objected) and was able to see Speed alone a 
few times later during the presidency. ‘The 
main difference between Mary and Joshua in 
their relations with Lincoln was that Lin- 
coln tried to spend all his time with Speed 
while he was eager to get away from Mary” 
(Shively, p. 79). There is in fact, more evi- 
dence for Lincoln’s love of Speed than there 
is for Mary Todd, Lincoln was uncomfortable 
around women (Baker, p. 89). 
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URIBE RECEIVES AWARD FROM NEA 


In September, 1992, the Los Angeles Uni- 
fied School Board honored Commission Chair 
Dr. Virginia Uribe at a regular Board meet- 
ing for her receipt of the Human Rights 
Award from the National Education Associa- 
tion. This award was given in recognition of 
Uribe’s contribution to identifying and mak- 
ing recommendations to help alleviate the 
problems gay and lesbian youths face in the 
public schools. 

Dr. Virginia Uribe is the founder of Project 
10, a program that offers counseling for gay 
and lesbian youths attending schools within 
Los Angeles Unified School District. Since 
Project 10’s inception in 1984, Uribe has con- 
tributed to many educational journals, in- 
cluding: Harvard Educational Review; Edu- 
cation Week; Education Digest; California 
Association of Health, Physical Education 
and Dance Journal; Focal Point; the Journal 
of Homosexuality; and the Newsletter of the 
Association of School Counselors. She is also 
an active member of: United Teachers of Los 
Angeles, Gay and Lesbian Issues Committee; 
National Education Association, Gay and 
Lesbian Caucus; California Teachers Asso- 
ciation, Gay and Lesbian Youth Task Force; 
Multicultural Committee, Los Angeles Uni- 
fied School District; and, HIV Blue Ribbon 
Task Force, Los Angeles Unified School Dis- 
trict. 

We are proud of Uribe’s achievements and 
are proud that she has been elected the first 
Chair of the Gay and Lesbian Commission. 
GAY AND LESBIAN EDUCATION COMMISSION 

FORMED TO ADDRESS SPECIAL NEEDS OF GAY 

AND LESBIAN STUDENTS 


Los Angeles, November 18, 1991—The Los 
Angeles Board of Education has created a 
Gay and Lesbian Education Commission, the 
first of its kind in the nation. This commu- 
nity-based commission came as the result of 
a motion by openly gay school board member 
Jeff Horton. Its purpose is to advise and as- 
sist the school board on programs and issues 
related to gay and lesbian students, which 
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make up approximately ten percent of the 
student population, their parents, and school 
personnel. 

“This commission is going to be the life 
line for gay and lesbian students who may be 
confused and too frightened to turn to par- 
ents and friends.“ said commission Acting 


Director Laura Hale. The Gay and Lesbian 


Education Commission was formed to be 
their voice.“ 

The education commission will confront 
the critical issues facing gay and lesbian stu- 
dents. Harassment and peer pressure have 
led to soaring drop out and suicide rates 
among gay and lesbian students. Members 
will also recommend ways to monitor and 
curtail these problems on school campuses. 

The Gay and Lesbian Education Commis- 
sion will serve as a clearing house by review- 
ing materials and improving programs to in- 
crease awareness on issues of homosexuality, 
especially homophobia, AIDS education and 
prevention. It will also serve as a conduit be- 
tween the gay and lesbian community and 
all sectors of the educational community. 
Outreach programs will support gay and les- 
bian students. 

CURRICULUM COMMITTEE 

The committee is currently reviewing a 
number of existing gay sensitivity curricu- 
lums to develop their own that would be ap- 
propriate for LAUSD students. These mate- 
rials will be tested in one area of LAUSD be- 
fore extending it to the entire district. 

PRIDE MONTH COMMITTEE 

The committee has begun developing ter- 
rific materials to send to each school about 
Pride Month with a March target completion 
date. 

CONDOM COMMITTEE 

The committee realized that it needs much 
more information about the effectiveness of 
the current LAUSD condom distribution pro- 
gram. The Committee is in the process of 
surveying high schools about their programs. 
We must help stop AIDS. 

GAY AND LESBIAN YOUTH CONFERENCE 

The committee has decided to broaden the 
scope of the Career Day to extend it to all 
gay and lesbian youths and to address not 
only careers but other issues of importance 
to gay and lesbian youths. It is hoped that 
GLEC’s conference can be tied in with other 
college with university youth conferences. 

BOY SCOUTS COMMITTEE 

The Commission has sent the School Board 
a letter requesting the District to sever rela- 
tionships with the Boy Scouts until the 
Scouts remove their anti-gay policy. Other 
school districts and police departments na- 
tion-wide have also severed their ties with 
the Boy Scouts over this issue. The commit- 
tee believes that the School Board should 
take this action in order to be consistent 
with their anti-discrimination policy. 

DOMESTIC PARTNER/HEALTH BENEFITS 
COMMITTEE 

The District has refused to provide benefits 
to domestic partners citing the cost. The 
committee will continue to press for fair- 
ness. 

WELCOME THE NEW COMMISSIONERS 

The response for applications to be on the 
Gay and Lesbian Education Commission was 
overwhelming. We wish to thank all of you 
who applied. The Commission needs many 
volunteers besides official commissioners 
and the public is encouraged to attend any 
and all Commission meetings. 

Our current commissioners include: Brad 
Albion, Julie Baron, Gary Campbell, Carl 
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Englebrecht, Charles Fogarty, March Good- 
man, Laura Hale, Ellen Kameya, Irene Kauf- 
man, Roy Dawaskai. Steven Kornfeld, Rich 
Llewellyn, Max Manuel, Ernie Martinez, 
Cheryl Mandoza, Rene Narvaez, Steve Oster, 
Jonathan Poullard, Mary Reyna, Jason 
Riggs, Joe Salvemini, Dick Sargent, Ken 
Silk, Voltaire Tinana, Virginia Uribe, Hector 
Viera, Vallerie Wagner, Darlene Weege, 
Thelma Barrios, and Norine Boehmer. 
Again, Congratulations!! 
GAY AND LESBIAN VICTORIES IN THE LOS 
ANGELES UNIFIED SCHOOL DISTRICT 


1. Ten years of Project 10. This school 
based counseling program for gay and les- 
bian students was founded in 1984 by Virginia 
Uribe and now exists in over half of the Dis- 
trict's 52 high schools and in many middle 
schools as well. (For more information call 
Virginia Uribe at Fairfax High School, 213- 
651-5200.) 

2. The Gay and Lesbian Education Com- 
mission, This is one of seven commissions 
created by the Board of Education for the 
purpose of bringing the concerns of the com- 
munity directly to the Board and to the Dis- 
trict as a whole. These commissions have 
one full time director funded by the District 
and unpaid commissioners appointed by 
board members. (The other commissions in- 
clude Black, Mexican-American, Asian and 
Pacific Islander, American Indian, Sex Eq- 
uity, and Special Education.) This institu- 
tionalization of gay and lesbian interests in 
a public school district is the first of its kind 
in the nation. (For more information call the 
director Kathy Gill at 213-625-6392.) 

3. Annual recognition since 1992 of June as 
Gay and Lesbian Pride Month in all of the 
schools. Last year, the Commission sent an 
extensive packet of materials to all middle 
schools and high schools, and many of them 
had assembly programs, speakers, displays, 
and other activities associated with Pride 
Month in the gay community. 

4. First Annual Gay, Lesbian, and Bisexual 

Youth Conference. In October, 1993, over 200 
high school and college youth were brought 
together in this day-long event sponsored by 
the Commission and held at Occidental Col- 
lege. 
5. Full inclusion of sexual orientation and 
gay and lesbian; interests in the District's 
multicultural, human relations, counseling, 
and nondiscrimination policies. 

6. A drop-out recovery program at its own 
school site aimed at keeping lesbian, gay, 
and bisexual students in school. (The EA- 
GLES Center; for more information call 
Jerry Battey at 213-937-4819.) 

7. An openly gay member of the school 
board. (Jeff Horton, 213-625-6386.) 

In addition, the LAUSD is one of the few 
school districts in the nation which has a 
policy of making condoms available to high 
school students. 

Although there is still much to do, the Los 
Angeles Unified School District has been in 
the forefront of efforts to meet the needs of 
gay and lesbian youth. 

APRIL 20, 1994. 

DEAR FRIENDS: This coming June we're 
looking forward to our third annual Gay & 
Lesbian Pride Month. Many people ask why 
we've chosen June for Gay & Lesbian Pride 
Month. The answer dates back to the Stone- 
wall riots which began June 27, 1969. These 
riots became the symbol of the Gay Libera- 
tion Movement and June became the month 
to celebrate equal rights and respect for 
Gays & Lesbians. (For detailed information, 
please see the handout on Stonewall.) Thus, 
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June has become the month that we have 
dedicated to teach respect for Gays and Les- 
bians and to develop students who appreciate 
the diversity of humankind. This will help to 
provide a school environment that is free of 
harassment of Gay & Lesbian youth and en- 
courage them to finish high school and con- 
tinue their higher education. Following are 
the suggested activities for Gay & Lesbian 
Pride Month: 

1. Display: 

Using the colorful handouts enclosed, 
chose a central display case to post the in- 
formation about the Gay & Lesbian commu- 
nity, its symbols, various organizations and 
resources. An additional display may be done 
in the media center. 

2. Bulletins: 

Daily facts and information about famous 
Gays & Lesbians, well-known contemporary 
Gays & Lesbians, facts about Gays & Les- 
bians, resources for Gays & Lesbians can be 
put in the daily bulletins. 

3. Assemblies: 

If you'd like to plan an assembly at your 
school, please contact Kathy Gill at (213) 625- 
6392. We have videos, (see below), college stu- 
dents from USC’s Shout and other poets and 
artists who will help with the assemblies. 

Available videos: 

1. LAUSD’s "1st Annual Gay, Lesbian & Bi- 
sexual Youth Conference.” 

2. Leticia Quezada addresses the Issue of 
Gay & Lesbian Rights.“ (available in English 
& Spanish) 

4. Lessons: 

The information on Famous Gays and Les- 
bians in History & Well-known contem- 
porary Gays, Lesbians & Bisexuals may be 
duplicated and used in History classes. The 
latest scientific research on the possible cor- 
relates for a genetic and biological basis for 
sexual orientation may be duplicated and 
used in health and science classes. 

Please feel free to call if you have any 
questions. 

Sincerely, 
KATHY J. GILL, 
Director, GLEC. 


THURSDAY, MAY 20, 1993. 

DEAR COLLEAGUES: The enclosed materials 
have been assembled by the Los Angeles Uni- 
fied School Gay and Lesbian Education Com- 
mission to assist middle and senior high 
schools in planning activities for Gay and 
Lesbian Pride Month“ in June. I have in- 
cluded posters, resources, lessons and mate- 
rials I hope you find useful. Don't hesitate to 
call the various organizations listed on the 
resource list. They are all trained to give 
staff inservices, assemblies and workshops. 

Since the Gay and Lesbian Education Com- 
mission is not funded with a full time direc- 
tor, we are unable to assist with activities 
during the school day. However, if there are 
any questions you might have, please call 
the commission office and leave a message. I 
will return your call ASAP. 

For your information, all of the materials 
included in this packet were donated by the 
various organizations listed on the handout. 
The materials, envelopes and letterhead 
were bought at no cost to the Los Angeles 
Unified School District whatsoever. 

With Pride, 
LAURA A. HALE, 
Director. 

P.S. Your efforts on behalf of the Gay and 
Lesbian students, staff, and parents at your 
school will be appreciated more than you 
will ever know. Since we have been an often 
invisible“ group of individuals, many peo- 
ple don’t think they know anyone gay or les- 
bian. Believe me, you do. 
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[From Project 21, Kansas City, MO] 
PROJECT 21—A NATIONAL LESBIAN, GAY AND 
BISEXUAL ALLIANCE FOR CURRICULUM ADVO- 
CACY 


Project 21 is an informal, national alliance 
of organizations and individuals working to 
ensure that fair, accurate and unbiased in- 
formation is presented to America’s youth 
regarding the nature and diversity of sexual 
orientation. 

Project 21 also strives for inclusion of long- 
censored information regarding the same- 
gender orientation of significant historical 
and cultural figures in course content 
throughout the curriculum. 

The organizational nexus of Project 21 is 
the Gay and Lesbian Alliance Against Defor- 
mation/San Francisco Bay Area Chapter, 
which acts as fiscal agent and sponsor. 
GLAAD/SFBA was joined by the Bay Area 
Network of Gay and Lesbian Educators 
[BANGLE] and the Gay and Lesbian Youth 
Advocacy Council of San Francisco to launch 
Project 21 in 1990. 

Project 21 pursues a proactive agenda to 
improve the treatment of lesbian, gay and 
bisexual persons in educational systems of 
all levels of society. Advocates for Project 21 
provide testimony before state and local 
boards of education, inform the public about 
educational equity issues, and furnish var- 
ious resources for addressing lesbian and gay 
subjects in the classroom. Project 21 mem- 
bers call for an end to the censorship of in- 
formation about our communities in text- 
books, course content, resource materials 
and library offerings. 

Project 21 members believe that elemen- 
tary and secondary curricula should include: 

Fair and factual information about sexual 
orientation in sex education, social studies, 
humanities and family life classes; 

Information about the historical and con- 
tinuing contributions of lesbian, gay and bi- 
sexual people to art, language, education, 
science, sport; 

Discussion of the gay liberation movement 
and the history of the struggle for gay, les- 
bian and bisexual equality in the United 
States and throughout the world; 

Documentation of significant social, legal 
and historical events, including the National 
Marches on Washington for Lesbian and Gay 
Rights in 1979, 1987 and 1993, the Stonewall 
Resistance of 1969, and the struggle for pri- 
vacy rights argued before the Supreme Court 
in Bowers vs. Hardwick (1986). 

Did your textbooks say that: 

Alvin Ailey, Edward Albee, Alexander the 
Great, Horatio Alger, James Baldwin, Tru- 
man Capote, Willa Cather, Queen Christina 
of Sweden, Colette, Noel Coward, Leonardo 
da Vinci, Emily Dickinson, T.S. Eliot, E.M. 
Forster, Michael Foucalt, Margaret Fuller, 
Allen Ginsberg, Hadrian, Henry III, J. Edgar 
Hoover, Langston Hughes, Frida Kahle, John 
Maynard Keynes, Federico Garcia Lorca, Mi- 
chelangelo, Yukio Mishima, Montezuma II, 
Martina Navratilova, Plato, Richard II. Elea- 
nor Roosevelt, Bayard Rustin, Sappho, Bes- 
sie Smith, Socrates, Gertrude Stein, Peter 
Ilyich Tchaikovsky, Alan Turing, Gore 
Vidal, Walt Whitman, Oscar Wilde, Ten- 
nessee Williams, Virginia Woolf, and 
Marguerita Yourcener were lesbian, bisexual 
or gay? 

Were their achievements even mentioned? 
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ACTIVITIES OF THE CLINTON 
ADMINISTRATION 
The SPEAKER pro tempore (Mr. 
STUPAK). Under a previous order of the 
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House, the gentleman from Indiana 
[Mr. BURTON] is recognized for 30 min- 
utes. 

Mr. BURTON of Indiana. Mr. Speak - 
er, over the past several months I have 
been talking about the activities of 


Bill Clinton and members of his admin- 


istration regarding Whitewater, Mon- 
roe Savings and Loan, their relation- 
ships with other people who were in- 
volved in drug trafficking. I think 
some of this bears repeating before I go 
into my special order tonight. 

One of the very close friends of Presi- 
dent Clinton was a gentleman named 
Dan Lasater. Mr. Lasater was an entre- 
preneur who started out in Indiana, my 
home State, started a company called 
Ponderosa Steak Houses. He went down 
and started an investment firm down 
in Little Rock, AR. Mr. Lasater was a 
very big supporter of President Clinton 
when he was running for Governor of 
Arkansas on several occasions. They 
partied together, they flew around in 
Mr. Lasater’s plane, they dined to- 
gether. They were very close friends. 

Mr. Lasater received millions and 
millions of dollars in bond contracts. 

Mr. HANCOCK. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman. 

Mr. HANCOCK. I wonder if they ever 
slept together on a hunting trip. Maybe 
we got something going here. 

Mr. BURTON of Indiana. I do not 
have any idea. But anyhow, Mr. 
Lasater was a very close friend of the 
President’s and was one of his big fi- 
nancial supporters. Mr. Lasater was 
known to use cocaine and distributed 
cocaine freely at many parties. And he 
was convicted, convicted by the Arkan- 
sas authorities of trafficking in co- 
caine. He received a prison sentence, 
and his prison sentence was partially 
reduced. After he got out of prison, he 
was in a halfway house for a few 
months, he was pardoned, exonerated 
by then-Governor Clinton, his friend. 
During the time that he was incarcer- 
ated in this halfway house—he really 
was not in a penitentiary, he was in a 
halfway house most of the time—dur- 
ing the time he was incarcerated, a 
lady named Patsy Thomasson, who is 
his chief financial officer, took over 
control of his businesses, and she ran 
his businesses as the chief financial of- 
ficer while Mr. Lasater was away at 
prison. When he got out and was par- 
doned by President Clinton, Ms. 
Thomasson continued to be the chief fi- 
nancial officer of his companies, and 
she also became the chief officer of 
what was called the Phoenix—the 
Phoenix Group. A subsidiary of the 
Phoenix Group was the Phoenix Mort- 
gage Co., and Mr. Lasater became the 
president of the Phoenix Mortgage Co. 
So the relationship between Patsy 
Thomasson, and Mr. Lasater, and Bill 
Clinton was of long duration and con- 
tinued even after he went to jail and 
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was out. As a matter of fact, Mr. 
Lasater paid an $8,000 drug debt, drug 
bill for cocaine use that Bill Clinton’s 
brother had incurred. So he paid off a 
drug bill for Bill Clinton’s brother. So 
there was a very close relationship be- 
tween the Clintons and Mr. Lasater. 

Now, Patsy Thomasson, to give you 
some more background, my colleagues, 
now is one of the chief officers at the 
White House. She is the personnel di- 
rector at the White House. She con- 
ducts, quote unquote, the drug testing 
of personnel at the White House. 

Now, yesterday the people of Albu- 
querque, NM, awoke to another tale of 
corruption that may involve the Presi- 
dent, President Clinton. The front page 
of Tuesday’s Albuquerque Journal re- 
ports that a joint Federal/State narcot- 
ics investigation of the President's 
friend, Mr. Dan Lasater, was called off 
before it was completed. A former Ar- 
kansas State police investigator, J.N. 
Doc“ DeLaughter, told two Journal 
investigative reporters that the inves- 
tigation included Lasater, a close 
friend of the President and high-dollar 
contributor to Mr. Clinton’s campaign, 
and the President’s brother, Roger 
Clinton. DeLaughter said the inves- 
tigation was cut off prematurely for 
political reasons. 

The State police investigators say he 
briefed the Clinton-appointed Arkansas 
State police director, Tommy Goodwin, 
twice by telephone about the Lasater/ 
Clinton investigation. On both occa- 
sions Tommy Goodwin, the State po- 
lice investigator, was using a phone in 
then Governor Clinton’s personal of- 
fice. Mr. DeLaughter, who was then on 
the force, was not sure whether or not 
Governor Clinton, now President Clin- 
ton, overheard the conversations. But 
it is very clear that Governor Clinton, 
now President Clinton, was very close 
to the Arkansas State Police director, 
who was getting the information about 
the investigation. 

DeLaughter said, and I quote, Mon- 
eys could have been seized and planes 
could have been seized because we had 
evidence that cocaine was being used 
on planes,“ used by Mr. Lasater. As I 
said before, Mr. Lasater quite fre- 
quently flew then Governor Bill Clin- 
ton around in these planes. 

DeLaughter told the newspaper that 
he and another investigator were 
barred from interviews with Lasater, 
Roger Clinton and another Lasater as- 
sociate. In other words, his superiors 
on the State police said, vou can’t go 
and investigate this.” They stopped 
him cold in his tracks. Eventually 
Lasater was convicted of possession 
and distribution of cocaine, as I said 
before. He was sentenced to 30 months 
in prison but served only 10 months, 
most of which was in a halfway house, 
before being released on parole. 
Lasater was later paroled by his friend, 
then-Governor Bill Clinton. 

Now, right in the thick of all this is 
Patsy Thomasson, who is now the per- 
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sonnel director at the White House. 
She took over the day-to-day oper- 
ations of the Lasater companies while 
Lasater was in prison. As I speak to 
you tonight, she is responsible for the 
daily administration of the Clinton 
White House. 

The newspaper is careful to point out 
that there is no evidence to support 
any indictment of Ms. Thomasson or 
establish a direct connection between 
the illegal activity that led to the con- 
viction of Lasater and the President’s 
brother. 

Now harkening back to an earlier 
Washington scandal, one has to wonder 
what did Ms. Thomasson know about 
the illegal activity which surrounded 
her, and when did she realize that her 
boss, Lasater, was a large-scale drug 
pusher? 

The Albuquerque Journal found no 
one in that firm, no one in that firm 
other than Ms. Thomasson, the chief fi- 
nancial officer, had any doubt about 
what was going on in the Lasater com- 
panies. I quote the newspaper's story: 

Former Lasater employees interviewed by 
the FBI said they left or joined the firm be- 
tween 1982 and 1985 because of its reputation 
for cocaine use. 

As the chief financial officer for 
Lasater during that period, are we to 
believe that Ms. Thomasson, now the 
chief personnel director at the White 
House, had no clue about what was 
going on in the company? The Albu- 
querque Journal reported that the FBI 
received sworn statements from 
Lasater employees there—that were 
there at Christmas parties at which co- 
caine was available in ashtrays. Co- 
caine was freely available at Lasater 
Company outings in Lexington. KY, 
Hot Springs, AR and elsewhere, accord- 
ing to Lasater employees. Reporters 
Dick Lynch and Mike Gallagher quote 
Federal grand jury testimony which 
said that, “Cocaine was served like 
hors d'oeuvres.“ But we are asked to 
believe that the chief financial officer, 
even though everybody else in that 
firm knew about it, knew nothing of 
this. And we are talking about Ms. 
Thomasson. Ms. Thomasson, Patsy 
Thomasson, was a key player in the 
Lasater operations. 

The newspaper cites numerous public 
and court records which show her as 
president of the various Lasater enter- 
prises, including New Mexico’s Angel 
Fire Corp., which Lasater purchased in 
1984 and sold in 1987. Articles of incor- 
poration show that Thomasson as an 
incorporator of the Phoenix Group, 
which was the successor to Lasater & 


Records of the sale of Angel Fire in 
1987 to a Texas investment partnership 
bear Patsy Thomasson’s signature. She 
was tied to Mr. Lasater all the way 
through all of his operations. At the 
time of this sale, the Customs Service 
and the FBI were busy investigating 
money laundering and drug trafficking. 
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She signed the partnership agree- 
ment. The two agencies formed an Or- 
ganized Crime Drug Enforcement Task 
Force and named Lasater as the chief 
target of the probe. Pasty Thomasson 
was given power of attorney, power of 
attorney by Mr. Lasater in January 
1987 while he was in prison and, surpris- 
ingly, appears to still be acting as a 
registered agent for Lasater’s Phoenix 
Mortgage Co. 

Calls by the newspaper to Patsy 
Thomasson at the White House were 
not returned. I understand Ms. 
Thomasson has taken leave of absense 
from her position as the director of ad- 
ministration for the President. I con- 
tinue to be concerned about the Presi- 
dent’s association with people like Mr. 
Lasater, pardoning him after he was 
convicted of dealing in drugs, giving 
him $65 million, I believe, in State 
bonds during the time he was being in- 
vestigated and later indicted by the Ar- 
kansas State Police and the Federal 
authorities for drug trafficking. I con- 
tinue to be concerned about his asso- 
ciation, President Clinton’s, with peo- 
ple like Mr. Lasater and Ms. 
Thomasson. In the very limited hear- 
ings that we had on Whitewater—— 

The SPEAKER pro tempore. The gen- 
tleman will suspend for just a moment. 

Mr. BURTON of Indiana. For what 
purpose, Mr. Speaker? 

The SPEAKER pro tempore. Will the 
gentleman suspend for a moment? 

Mr. BURTON of Indiana. Yes. 

The SPEAKER pro tempore. The 
Chair must remind Members, all Mem- 
bers, that it is a breach of order in de- 
bate to level personal innuendo at the 
President of the United States. 
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Mr. BURTON of Indiana. Well, I do 
not believe I am saying anything that 
is innuendo, Mr. Speaker. I think I am 
talking about what has been reported 
in the media and is, in fact, publicized 
by the media all across this country, 
and I would take issue with the Speak- 
er by saying that the President did par- 
don Mr. Lasater after he was convicted 
of cocaine use. That is as a matter of 
fact, it is not innuendo, and for the 
Speaker to interrupt my special order 
by saying I am inferring, this is a mis- 
use of the Speaker’s power. 

The SPEAKER pro tempore (Mr. 
STUPAK). The Chair is merely remind- 
ing Members that it is improper during 
debate to level personal innuendo, at 
the President, and the fact that others 
have already done so in the media is 
not material to this rule of decorum. 

Mr. BURTON of Indiana. I request 
that that be read back, Mr. Speaker, so 
I could check that out. 

The SPEAKER pro tempore. The gen- 
tleman may proceed in order, The pur- 
pose of the Chair’s comment was to 
caution the gentleman against a 
breach of order. 

Mr. BURTON of Indiana. I appreciate 
that, Mr. Speaker. I will proceed and 
say: 
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If you find that I’m using innuendo 
instead of fact, I hope you will remind 
me, but I don’t think I have. 

The fact of the matter is the Presi- 
dent of the United States, Mr. Clinton; 
fact, not innuendo; pardoned Mr. 
Lasater after he was convicted of co- 
caine trafficking in Little Rock, AR, 
and during the time that he was under 
investigation by the Arkansas State 
Police, the Arkansas bonding agency 
down there gave Mr. Lasater, I think, I 
believe, $65 million in State govern- 
ment contracts, and I think that is 
something that is of great question by 
Members of this body and deserves a 
full hearing in congressional hearings. 

So, I do continue to be concerned 
about the President’s association with 
people like Mr. Lasater and Miss 
Thomasson. In the very limited hear- 
ings on Whitewater which have been 
held so far, Mr. Speaker, witness after 
witness told us what they did not 
know. I believe someone at the White 
House does know the answer to many 
of these questions which have been left 
unanswered. 

I have taken the floor of this House 
many times over the past several 
months during this session to raise 
questions about a number of incidents 
connected to this White House. In 
every instance the Clinton White 
House has not responded, and we need 
full congressional hearings on many of 
these issues, not these limited param- 
eters that are being set by the Demo- 
crat leadership and the Democrat 
chairmen of these committees which 
would limit us in our questioning of 
White House employees and people who 
have relevant information to these 
questions. When we had the 
Whitewater hearings, the members of 
the Committee on Banking, Finance 
and Urban Affairs had 5 minutes to 
question 10 members of the White 
House staff and get answers, not 5 min- 
utes to question each one of them, 5 
minutes to question all 10 of them and 
get a response. That in my opinion 
smacks of a whitewash and certainly 
was not full congressional hearings. 

The thing that bothers me is during 
the Reagan and Bush administrations 
there were 23 full-blown hearings on ev- 
erything from Iran-Contra, to the Oc- 
tober Surprise, to everything else, and 
something as important as the 
Whitewater investigation is being 
swept under the rug, and I believe for 
political purposes, and it is unfortu- 
nate. 

Now the smoke is starting to clear 
around the Clinton White House. I 
think the American people are not 
being fooled by a lot of this, and, as 
Clinton loyalists continue to resign, 
the pattern of distortion is continuing 


to change. 
We need a full investigation of the 
President’s association with Mr. 


Lasater and Miss Thomasson. We need 
a full investigation of possible obstruc- 


CONGRESSIONAL RECORD—HOUSE 


tion of justice in the investigations of 
drug use and drug trafficking by Mr. 
Lasater and the President's brother. 
And there are other questions that 
need to be answered, like Mr. Vince 
Foster. We still have not gotten all the 
answers concerning his mysterious 
death and finding him at Fort Marcy 
Park. 

So, Mr. Speaker, this is another in a 
series of special orders I will be taking 
over the next few weeks until we ad- 
journ, and, when we come back in Jan- 
uary, if we have not had an agreement 
by both the majority and minority to 
have full-blown hearings on many of 
these issues relating to Whitewater and 
other mysterious things that have been 
going on, like the special order I took 
last night regarding two savings and 
loan associations in the State of Illi- 
nois who had the Rose law firm and 
Hillary Rodham Clinton representing 
the government in going after Mr. 
Lasater himself at a time when they 
were friends, which smacks of a con- 
flict of interest, I am hopeful that we 
will be able to get a bipartisan agree- 
ment so that we can actually have full- 
blown hearings and get to the bottom 
of it. The questions need to be an- 
swered. If the President and the White 
House has nothing to hide, then they 
should be very happy to answer the 
questions that the Congress will raise 
at these hearings. 


CLINTON QUO VADIS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
Chair recognizes the gentleman from 
California [Mr. DORNAN] for 60 minutes. 

Mr. DORNAN. Mr. Speaker, first of 
all, I want to compliment the gen- 
tleman from Indiana [Mr. BURTON] on 
his special order and say that I think 
he has done an outstanding job in try- 
ing to keep before the public a story 
that torments most of the dominant 
media culture. They turn it on, they 
turn it off, they turn it on. Then they 
build up, and they create comebacks. 
But somehow or other we are going to 
get to the truth on this. 

I know you were on the floor, Mr. 
BuRTON. I was not. I had my staff tape 
the remarks of Mr. MEL HANCOCK who 
preceded you. If there were a category 
in this country called ‘Is There No 
Shame, Is There No Respect for Any 
Institution,’ the hands down winner 
would be the Los Angeles school dis- 
trict where my younger brother Rich- 
ard, of whom I am exceedingly and jus- 
tifiably proud, teaches. That they 
would turn loose forces in that school 
system to try and make the shabby, 
unforgivable case that President Abra- 
ham Lincoln, considered by both par- 
ties to probably be our greatest Presi- 
dent, is somehow or another a homo- 
sexual, an activist one to boot, is just 
beyond description. And the fact that 
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we could not get into that debate on 
the House floor yesterday is a tragedy. 
But I am hoping that you and I, who 
have trekked through parts of Central 
America during the conflict against 
communism there, where the Reagan 
doctrine prevailed and our side won, 
can travel to Haiti to show our young 
men and women down there, marines, 
rangers, commandos, Coast Guard, our 
10th Army Division, BOB DOLE’s divi- 
sion, that we support them, but that 
we know that it is not the right mis- 
sion. It is not right to raise young 
Americans to be decent human beings, 
understanding fully civil rights and 
how we denied it, for most of our his- 
tory, to Americans of African descent, 
to understand human rights, under- 
stand that human life is sacred, and 
then ask them to stand there mute 
with loaded weapons on safety while 
limping and teen-age boys are beaten 
to death. It is more than we should ask 
of any fighting man. 

There was one quote that struck me 
by all of our fine young GI’s who are 
daring to talk to the press. And I can 
imagine the White House sending or- 
ders through General Shalikashvili 
telling our young men and women in 
uniform, Don't talk to the press. But 
their remarks were pretty cogent yes- 
terday, and the one quote that stuck in 
my mind was: “I thought we came 
down here to help people. What are we 
doing here?“ 

Another quote was from a young man 
who said: I feel like dumping my gear, 
footing it to the Santo Domingo border 
and getting out of here.“ 

Mr. BURTON of Indiana. Mr. Speak- 
er, would the gentleman yield just real 
briefly? 

Mr. DORNAN. I have an hour. 

Mr. BURTON of Indiana. Mr. Speak- 
er, one of the things that is distressing 
to me: First of all, I think the vast ma- 
jority of the Members of both the 
House and the Senate and the Amer- 
ican people did not want us to go into 
Haiti in the first place. 
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But now that we are there, one of the 
things that troubles me, and we should 
be supporting our troops now that they 
are there, I did not want them in, you 
did not want them in, but now that 
they are there, we should be supporting 
them because they are our troops. But 
one of the things that concerns me is 
there have been no apparent rules of 
engagement delineated or given to the 
troops on the ground. They really, as 
far as I can tell, do not know how to 
deal with these situations, and there 
are no plans to do it. 

Now, the White House and the Penta- 
gon, it seems to me, before we landed 
one soldier, one marine, or anybody 
else on those beaches down there in 
Haiti, should have given a set of rules 
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and guidelines for dealing with the peo- 
ple of Haiti and how to deal with situa- 
tions like those which took place yes- 
terday. It is apparent that that did not 
take place. 

So if there is one thing I would like 
to say to the Pentagon, if anybody 
were to be paying attention to this spe- 
cial order, along with you and my col- 
leagues, is that let us very clearly, 
very quickly, set up the results of en- 
gagement, how we are going to conduct 
ourselves down there, so that the 
troops and the American people know 
what the guidelines are. Because right 
now they do not, and I know Members 
of Congress do not as well. 

Mr. DORNAN. I came within a whisk- 
er of going with you, taking you with 
me to Somalia. The only reason you 
did not get over there was because we 
drew a line in the sand and with a date 
certain and we were out of there. But 
one of the other young soldiers in 
Haiti, a veteran of Somalia, I could not 
tell from his equipment whether he was 
a marine or with the 10th Mountain Di- 
vision, was asked by a member of the 
press, who was also a veteran of Soma- 
lia, if it reminded him of Somalia. Re- 
member Somalia? It began on Septem- 
ber 9, 1992, with press lights on the 
beach, while marines landed. Clinton 
was President-elect. Aideed ordered his 
gangs to welcome the Americans. I re- 
member seeing the signs, U.S., yes. 
UN, no.” There was dancing in the 
street, kind of like the British troops 
coming into Northern Ireland. Dancing 
in the streets. And within weeks, it had 
turned sour, and by the time we left, 
there were broken hearts. Mothers, fa- 
thers, wives, little children, all over 
this country had lost loved ones. And 
here is what I heard a marine or 10th 
Mountain soldier, GI, say the night be- 
fore last. This young, very intelligent 
looking and sounding young man 
turned around and said, same people, 
same buildings, and it is the same 


press. 

Mr. BURTON of Indiana. If the gen- 
tleman would yield for just a minute, 
there is a parallel. When we went into 
Somalia, there was a request made to 
the Secretary of Defense to send Brad- 
ley armored fighting vehicles and M1- 
Al tanks to make sure if anything 
came up unexpectedly we could get to 
our troops quickly. There was not a 
well-thought-out plan, and the Sec- 
retary of Defense, then former Rep- 
resentative Aspin, denied our com- 
mander on the ground those weapons, 
the M1-A1 tanks and the Bradley fight- 
ing vehicles. Then a helicopter was 
shot down by a surface-to-air missile or 
ground fire, and we had 17 marines, I 
believe, killed, and Americans saw one 
of them being dragged through the 
streets over there, naked, his dead 
body. And it took us, I think, 12 hours 
to go across Mogadishu simply because 
there was no well-thought-out plan and 
we did not have the Bradley fighting 
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vehicles and the tanks requested by the 
ground commander. 

Now, we see in Haiti a situation 
where there is no well-thought-out 
plan of engagement, and it worries me 
that we might involve ourselves in a 
similar situation, not today, but 
maybe in 2 or 3 or 4 weeks or a couple 
of months, because they are going to be 
there for a while. 

That is why I say to my colleague, 
who is a fighter pilot, who understands 
the military better than I, I was a pri- 
vate in the military, that the Pentagon 
and this White House had better get on 
the ball pretty quickly and come up 
with a plan that is doable and have 
rules of engagement that every one of 
those men and women on the ground 
understand and make sure they are 
properly equipped. Otherwise, we are 
liable to have a similar situation like 
we had in Somalia. 

Mr. DORNAN. Stay with me just one 
moment, because I want to pass on to 
you, and through the Speaker to the 
American people, the following facts: 
First of all, I came to Congress in the 
bicentennial election in 1976, with 
Jimmy Carter of Georgia. He called me 
three times at home to press me for 
votes. I gave him one; I did not give 
him two. I thought we had enough cab- 
inet offices. 

He was a decent man. I always 
thought when he said he was a Chris- 
tian, that he meant it. He taught Sun- 
day school. But decent as he was he did 
not have a successful Presidency on 
foreign policy. In fact, it was a disaster 
and his undoing. The Communists were 
winning everywhere around the world 
under the Brezhnev doctrine. Yemen, 
Ethiopia, Nicaragua, El Salvador in 
doubt, Angola, Mozambique, Somalia. 
We were losing everywhere. 

Then Carter’s friend Brezhnev broke 
his promise. The Soviets thought they 
could take Afghanistan and that we 
would not respond. And then came 
Jimmy Carter’s gutsiest, but maybe 
worst, decision, to put Delta Force 
commandos, a brand new force, with 
marine air transport into the desert to 
rescue American hostages in Iran. The 
operation was called Desert I, it was 
Operation Talon, as in an eagle’s talon. 

We were going to blow our way into 
the biggest city in one of the nastiest 
countries now in the world, Iran, and 
attack where our old embassy grounds 
were. As many as 52 Americans were 
held hostage, including some marine 
guards. And the experts felt, when 
Carter gave the go ahead, that we 
would probably lose half the hostages, 
26 dead. We also might lose, they told 
President Carter, half of the rescue 
force. But rather than see 52 Americans 
slaughtered, which was still an issue 
then, he was willing to take those 
risks. 

And because our military was 
hollowed out, and for the want of one, 
single, big H-53 Sea Stallion, the mis- 
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sion had to be scrubbed. And then in 
the disillusionment and the anger of 
the men leaving, one big Sea Stallion 
turns too sharply. Its big rotor blades 
whip into the back of a Marine C-130, 
and we had 8 dead bodies left to be 
desecrated by the Iranians, taking the 
rings off the burned bodies and every- 
thing else. It was a mess for President 
Carter, and I did not attack him too se- 
verely on the House floor. 


But I want to say something right 
now, that I believe with all my heart, 
there are mothers and fathers in this 
country, and young brides, and little 
children that would be half orphan 
today, if Jimmy Carter had not done 
what he did with Colin Powell and our 
distinguished colleague from the other 
body, SAM NUNN. 


If they had not worked out this 
agreement, and the Clinton invasion 
had taken place, there would be an un- 
known number of parents grieving 
their sons today, an unknown number 
of widows. There would have been let- 
ters like one I am going to read in a 
few moments from one of the wives of 
a Medal of Honor winner. 


We owe Carter that debt. But here is 
something to think about. President 
Carter, Colin Powell, and our colleague 
SAM NUNN, could just as easily be in 
caskets in Dover at the morgue today 
if Cedras, who I will not defend, was as 
diabolical, cruel, and evil as Clinton 
painted him out to be 6 nights ago, and 
started a firefight in that room. We did 
not have the security, the guns, to pre- 
vail. One of our guys might have taken 
Cedras down. But it would have been 
the end for Powell, NUNN, and Carter. 
By Clinton starting the invasion when 
he did he risked the lives of a former 
U.S. President, the former Chairman of 
the Joint Chiefs, and a sitting Senate 
chairman. And there has only been two 
Congressmen killed in the line of duty 
since the Civil War, and no Senators. 
Larry McDonald in KAL 007, and Leo 
Ryan in Guyana. Larry McDonald fly- 
ing into Korea for the 30th anniversary 
of the end of the war. 


I had described to me today the fire- 
fight that would have resulted if the 
Haitians tried to take the three hos- 
tages, which Cedras could easily have 
done. When Gen. Philippe Biamby 
walked in and said. We are being in- 
vaded,’’ Cedras stood up and said, 
“This is a trick. You are tying up my 
whole military staff here.“ He could 
have said, ‘‘And further than that, you 
are hostages now,” and turned to our 
secret service people and the limited 
protection we had there from the em- 
bassy and said, Turn over your guns, 
you are our hostages. We are stopping 
this invasion.” Kennedy would never 
have done this if he had a team in Ha- 
vana. This is absurd, what happened 
Sunday. It is more like an Evelyn 
Wough novel than reality. 
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Mr. BURTON of Indiana. I believe, let 
me just say, if I might, that is exactly 
the point that I was trying to make a 
couple minutes ago. The President and 
the administration and the person they 
put into Secretary of Defense, Mr. 
Aspin in Somalia, simply did not have 
the expertise or the understanding to 
deal with the problem. 

As a matter of fact, they did not, in 
Somalia, put the proper equipment on 
the ground to protect our troops. As a 
result, we lost a lot of young people un- 
necessarily. 

In Haiti, they launched an air move- 
ment. There were planes in the air 
while the former President, the former 
chairman of the Joint Chiefs of Staff 
and Senator NUNN, chairman of the 
Senate Committee on Armed Services 
were negotiating. You are absolutely 
right. That is what is so troubling. Be- 
cause there is no real strong under- 
standing of how to deal with foreign 
policy. Now we have got our troops on 
the ground and we do not have rules of 
engagement. I would like to see our 
troops out of there and all Americans 
out of there as quickly as possible. It 
looks like we will be there for a while, 
and it will cost $2 billion or $3 billion 
at least before we get them out of 
there. But if they are going to be kept 
there, then we must support them and 
we must make sure that the rules of 
engagement are very clear and that 
there is proper equipment on the 
ground and a proper plan to protect 
those troops in any eventuality. 

The President showed, by his actions 
when he launched that air attack, 
which was called back, when he 
launched that air attack with those 
three people negotiating, it shows his 
lack of understanding and, I think, 
lack of concern. 

Mr. DORNAN. There is the question 
of whether it was a real attack. 

Mr. BURTON of Indiana. We may 
never know that. The point is, I think 
Jimmy Carter, and I understand he 
told the President he was very upset 
that that took place when he got back 
here. 

Mr. DORNAN. He is flaming mad. 

Mr. BURTON of Indiana. So we as a 
Congress need to urge, demand that the 
White House and the Pentagon make 
sure that all of this is very, very clear, 
that they know what they are doing be- 
fore we lose some lives in Haiti. I 
thank the gentleman very much. 

Mr. DORNAN. I want to again draw 
on this analogy of mission creep. But 
before I do I want to tell our excellent 
recorders, Mr. Speaker, that if they 
want a title, because they usually title 
our remarks in the record unless we 
give them a title, I would title this 
Clinton Quo Vadis, 4 years of high 
school Latin enabled me to translate 
whither goest thou. Translate that. 

Here is a Newsweek magazine article, 
a long article on values. They took key 
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words that we feel embrace concepts 
missing in many young Americans 
today. 

Tom Selleck, excellent actor and a 
friend, was here on the Hill a few weeks 
ago telling all of us, he is an activist 
Republican, that he could do no Repub- 
lican campaigns between now and the 
end of the year because he had taken 
on a responsibility with a bipartisan 
conservation/liberal group, to sell six 
words to American youth that liberals 
and conservatives could agree on. 

I will refer to one of them that News- 
week titled a section of this article on 
values a few weeks back. The word was 
“responsibility.” That is one of the six 
words. Here are the only things that 
liberal and conservative ethicists and 
psychiatrists and psychologists and 
school teachers apparently can agree 
on: caring, of course; citizenship, that 
is why we teach civics to young kids in 
grade school; respect, I guess that is 
the flip side of what some young people 
will initiate gunfights over, disrespect, 
do not diss me, do not disrespect me, 
respect; responsibility; trust- 
worthiness, we agreed that we must 
teach young boys and girls to be trust- 
worthy, and justice, we want to teach 
young people what justice is. 

Here is the greatest example of re- 
sponsibility, and I will send it to Tom 
Selleck, tell him to use this. 

Newsweek asked the widow of one of 
our 19 superbly trained delta comman- 
dos, special forces men, and our rang- 
ers that were killed in that fire fight 
from hell on the night of October 3 and 
4, in Somalia. 

Five days after Matthew Rearson was 
killed by a mortar in front of their 
hangar headquarters, while the rangers 
were being withdrawn, angry, because 
they were not allowed to justifiably 
avenge and punish the killers of their 
19 comrades, the U.S.S. Harlan County 
arrived in that huge harbor at Port-au- 
Prince, on October 11, 5 days later. 

On the 501st anniversary of Columbus 
day, October 12, the Harlan County was 
ordered to turn tail and evacuate the 
Port-au-Prince area. I believe that was 
the opportunity for us to go in, almost 
a year ago, 11 months ago, and train 
the police in some sort of civil decency 
not to beat women and teenagers with, 
as one of the GI’s down there said, 
crowbars. But on that horrible first 
week of October, during that first week 
of October 1993, two Americans in the 
prime of life, young but in their matu- 
rity of their midthirties, a first ser- 
geant and a master sergeant who had 
come to love one another as close as 
brothers, both of them married, both of 
them expert riflemen snipers, both of 
them giving cover to our men on the 
ground that Sunday afternoon, October 
3, both of them begged on the radio 
three times back to the ranger head- 
quarters at Mogadishu airport, let us 
land and rescue or give cover and sup- 
port to Michael Durant’s helicopter 
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crew, to his copilot Ray Frank, two 
door gunners, Tommy Fields and David 
Cleveland, let us give them fire support 
on the ground until the rescue column 
can get there. We see movement in 
that crashed helicopter. 

Twice they were turned down. Their 
third plea, a long pause, two-star gen- 
eral was tracking all of this. They were 
his men. He said, all right, you can go 
down. 

The helicopter went down, was hit so 
badly with rocket fire, although it 
limped smoking with one of the men 
with his leg cut off by the rocket blast 
back to Newport and crashed, totaling 
the airplane but saving the crew. 

That same helicopter that came 
down to a few feet off the ground, 
Randy Shugart, Gary Gordon jumped 
off and began to run. The first landing 
they could not make. They had to back 
off 150 yards away. They began to run 
a gauntlet of intense rifle and auto- 
matic weapons fire and RPG fire, rock- 
et-propelled grenades. They are run- 
ning toward Durant’s helicopter. 

When they got to the helicopter all 
four men were alive but so badly in- 
jured from the hard impact that not 
one of them could undo his own seat- 
belt and get out of the plane. 

In the helicopter, the aircraft com- 
mander sits on the right side because 
of the collective in some helicopters 
that only have one collective. So Dur- 
ant was luckily on the right side, 
which is the side of the helicopter up 
against a building, the tail forming a 
slight wedge, a V. 

One of the men, I think Shugart, 
took Ray Frank, 35 combat months in 
Vietnam and within a month of retire- 
ment, lay him in the open side on the 
street, take out one of the gunners, 
Tommy Fields. On the right side, they 
take out Michael Durant. Thank God, 
he is still with his family today. And 
they take out David Cleveland, the 
other door gunner. 
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He is alive, smiling at Durant. Dur- 
ant told me this personally. He laid 
them on the right side, the side against 
the wall. 

We do not know what the fate of 
David Cleveland was, except that his 
burned remains came back to Dover. 
We do not know the final moments of 
Tommy Fields or Ray Frank. 

Michael Durant, Chief Warrant Offi- 
cer, did hear Shugart hit. Gordon gave 
him the last few rounds for an M-16 
rifle he had given him. All that Gary 
Gordon had was his Beretta pistol. He 
went back around the front of the heli- 
copter to hold off literally hundreds of 
people, on the slim chance that a cara- 
van of HummVess might arrive with 
enough firepower to rescue these four 
badly injured crewmen. 

Then Michael Durant heard Gary 
Gordon moan as he was struck, as he 
had heard Shugart moan when he was 
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struck. Then the crowd came around 
the front, overwhelmed David Cleve- 
land, alive, and Michael Durant, alive, 
and only Durant is here to tell the 
story. 

Gary Gordon and Randy Shugart got 
the Medal of Honor. I asked that they 
be awarded that before I knew their 
names and knew the full story, because 
I had heard that they had begged to go 
down and try and rescue this second 
helicopter shot down October 3. There 
was a ceremony at the White House 
May 23, where the men were post- 
humously awarded the Medal of Honor 
given to their beautiful, young, wid- 


ows. 

One of the fathers, Herb Shugart, 
with his wife, Lois, at his side, Randy’s 
mom and dad, refused to shake Clin- 
ton’s hand. He said, Lou had flown 
Aideed down to Kenya. You have treat- 
ed him like a victor. You do not know 
enough about military operations. You 
should not be the Commander-in-Chief. 
You let my son down and you let 
Aideed live. Now these men are dead.“ 
Words to that effect. At the end he told 
him, “I have nothing more to say to 
you". 

This is a scene I do not want to see 
reenacted in the White House as an- 
other mother, father, or widow refuses 
to shake Clinton’s hand because the 
mission was not clear, because there 
was mission creep, because, after a 
while the side we were there to support 
turned against us. 

Here is what, under the title of re- 
sponsibility, Carmen Gordon, the wife 
of Sergeant Gary Gordon, wrote to her 
children, Ian and Brittany, to be read 
many times in their youth and their 
adulthood as they grow up. The itali- 
cized prologue says: 

In 1993, Master Sergeant Gary Gordon was 
killed trying to rescue a fellow soldier in 
Mogadishu, Somalia. His widow, Carmen, 
and their two children, Ian, 6, and Brittany, 
3, live in Southern Pines, North Carolina, 
close to the military community that they 
love, the Special Forces community, in what 
they call the world's greatest fort, Fort 
Bragg. 

Carmen writes: 

My dearest Ian and Brittany: I hope that in 
the final moments of your father’s life, his 
last thoughts were not of us. As he lay dying, 
I wanted him to think only of the mission to 
which he pledged himself. As you grow older, 
if I can show you the love and responsibility 
he felt for his family, you will understand 
my feelings. I did not want him to think of 
me, or of you, because I did not want his 
heart to break. 

Children were meant to have someone re- 
sponsible for them. No father ever took that 
more seriously than your dad. Responsibility 
was a natural part of him, as easy path to 
follow. Each day after work his truck pulled 
into our driveway. I watched the two of you 
run to him, feet pounding across the painted 
boards of our porch, yelling, “Daddy!” Every 
day, I saw his face when he saw you. You 
were the center of his life. 

Ian, when you turned 1 year old, your fa- 
ther was beside himself with excitement, 
baking you a cake in the shape of a train. On 
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your last birthday Brittany, he sent you a 
hand-made birthday card from Somalia. But 
your father had two families. One was us, 
and the other was his comrades. He was true 
to both. 

He loved his job. Quiet and serious adven- 
ture filled some part of him I could never 
fully know. After his death, one of his com- 
rades told me that on a foreign mission, your 
dad led his men across a snow-covered ridge 
that began to collapse. Racing across a 
yawning crevasse to safety, he grinned wide- 
ly and yelled. Wasn't that great?“ 

You will hear many times about how your 
father died. You will read what the president 
of the United States said when he awarded 
the Medal of Honor: Gary Gordon * * * died 
in the most courageous and selfless way any 
human being can act. But you may still ask 
why. You may ask how he could have been 
devoted to two families so equally, dying for 
one but leaving the other. 

For your father there were no hard choices 
in life. Once he committed to something, the 
way was clear. He chose to be a husband and 
father, and never wavered in those roles. He 
chose the military, and I shall not fail 
those with whom I serve” became his simple 
religion. When his other family needed him, 
he did not hesitate, as he would not have 
hesitated for us. It may not have been the 
best thing for us, but it was the right thing 
for your dad. 

There are times now when that image of 
him coming home comes back to me. I see 
him scoop you up, Ian, and see you, Brittany, 
bury your head in his chest. I dread the day 
when you stop talking and asking about him, 
when he seems so long ago. So now I must 
take responsibility for keeping his life en- 
twined with yours. It is a responsibility I 
never wanted. 

But I know what your father would say. 
“Nothing you can do about it, Carmen. Just 
keep going.“ Those times when the crying 
came, as I stood at the kitchen counter, were 
never long enough. You came in the front 
door, Brittany, saying. Mommy. you sad? 
You miss Daddy?“ You reminded me I had to 
keep going. 

The ceremonies honoring your dad were 
hard. When they put his photo in the Hall of 
Heroes at the Pentagon, I thought, can this 
be all that is left, a picture? Then General 
Sullivan read from the letter General Sher- 
man wrote to General Grant after the Civil 
War, words so tender that we all broke down. 
“Throughout the war, you were always in 
my mind. I always knew if I were in trouble 
and you were still alive you would come to 
my assistance.” 

One night before either of you were born, 
your dad and I had a funny little talk about 
dying. I teased that I would not know where 
to bury him. Very quietly, he said, “Up 
home. In my uniform.“ Your dad never liked 
to wear a uniform. And up home.“ Maine, 
was so far away from us. 

Only after he was laid to rest in a tiny 
flag-filled graveyard in Lincoln, Maine, did I 
understand. His parents, burying their only 
son, could come tomorrow and the day after 
that. You and I would have to travel so far. 

Then there is a bit more. Mr. Speak- 
er, our colleague, OLYMPIA SNOWE of 
Maine, who I think will be the next 
Senator up there, she was there the 
night that the remains, the burned re- 
mains, of Gary Gordon came home. 

Every single person in Lincoln, ME, 
she told me, except the babies, were on 
the street. It was close to midnight. It 
was very cold. It was the beginning of 
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winter. She said, ‘‘You could hear a pin 
drop as Lincoln, ME, buried its Medal 
of Honor hero, Gary Gordon.“ 

An irony of fate is that Randy 
Shugart, his best friend, fellow recipi- 
ent of the Medal of Honor, was also 
from Lincoln, another Lincoln, Lin- 
coln, NE. His mom and dad, Lois and 
Herbert, are retired near Carlisle, the 
Army barracks and the Army War Col- 
lege there. Farmers, simple people. I 
have not met the Gordons, but I have 
met Mrs. Shugart and the parents, as I 
said, Herb and Lois. 
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These are the finest people we have 
in our country, the salt of the earth. 
These young men and women of all 
ranks up to the highest ranking offi- 
cers leading them. These are the back- 
bone of our country. A poll came out 
last week and it shows the presidency 
is considered way down, but still con- 
sidered about twice as high as Con- 
gress. We are right down at the bottom 
with the respect of only 7 percent of 
this Nation. Religion is up near the top 
but not at the very top. The very top of 
all the institutions in this country, 
held in most respect by our fellow 
Americans, are the Armed Forces of 
our United States. That is fitting and 
as it should be. But where are we 
going? Quo vadis, Mr. Clinton, on 
Haiti? 

Listen to this excellent article by 
Ray Kerrison, syndicated columnist. 
The title says Clinton to Install a 
Haitian Marxist who Hates U.S.” 

One of our colleagues, DAVID OBEY, 
took the well the other day and said 
only two words at this point should be 
coming from Mr. Aristide, Thank 
vou.“ We have not heard those words 
yet. 

Here is the Ray Kerrison column: 

A week before the U.S. Marines hit the 
ground in Haiti, President Jean-Bertrand 
Aristide sent a message to his followers back 
home through Radio Democracy, a U.S.-fi- 
nanced radio station set up for his use and 
benefit. 

In Creole, Aristide cried, “With the ma- 
chine guns of the enemy, we shall return and 
they will be dumbstruck.““ 

The enemy.“ in case you missed the sub- 
tlety, is the United States. The message on 
Radio Democracy was broadcast from a U.S. 
Air Force plane flying above Port-au-Prince 
a week, mind you, before thousands of young 
American troops were ordered to risk their 
lives to restore Aristide to power. 

By the way, Mr. Speaker, and as an 
aside here, this is so offensive and 
shocking to me that I am resisting it 
in a way. I have to find out where Mr. 
Kerrison got this and I am going to 
check this out through my committee 
assignments and find out if these are 
the exact words of Mr. Aristide. 

Are there words sufficient to portray the 
treachery nesting in Aristide’s heart, to de- 
scribe the folly of President Clinton ordering 
a new American occupation of Haiti or to 
measure the ineptitude of Jimmy Carter as a 
pariah diplomat? 
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If it were not so embarrassing and poten- 
tially tragic, it would be the stuff of comic 
opera. 

This is what Clinton and Carter have 
wrought: Three years after the collapse of 
the Soviet Union and communism, at an in- 
calculable cost in blood and resources to the 
United States, an American president has 
used the might of the nation to install a 
Marxist president in Haiti. 

He is not there yet. 

It defies comprehension. Stalin and Khru- 
shchev, Kennedy and Nixon, even in their 
graves, must wonder if the world has been 
turned inside out and stood on its head. 

Jean-Bertrand Aristide’s history shows 
him to be psychologically unstable, violently 
anti-American, contemptuous of democratic 
principles and a devotee of necklacing.“ the 
torture art in which a tire is strung around 
an opponent's neck, filled with gasoline and 
set afire. 

That President Clinton should stake the 
whole weight of American prestige and 
power on anyone so flaky, deceitful and ty- 
rannical is cause for alarm. 

Clinton and Carter have not resolved the 
staggeringly complex problems of Haiti. 
They have merely postponed them and, ulti- 
mately, made them more flammable. 

“If Aristide is returned to power, there will 
be civil war in Haiti,“ said Raymond Joseph, 
editor of the Haiti Observateur, the Brook- 
lyn newspaper. Joseph has in his possession a 
tape of Aristide’s broadcast last week, when 
he gloated of returning to power under the 
guns of the enemy“ and leaving the Ameri- 
cans and his rivals ‘‘dumbstruck.” 

How can a nutty professed Marxist with 
dictatorial convictions build a democracy in 
Haiti? He cannot. So the whole Haiti exer- 
cise is a political fraud with consequences 
yet to be determined. 

The Aristide record is shocking, Joseph re- 
called, In a speech on July 28, 1988, for the 
78rd anniversary of the first American inter- 
vention in Haiti, Aristide said that Cuba 
showed us the way to go in 1959 and Nica- 
ragua showed us the way to go in 1979. 

Those two countries still suffer, Mr. 
Speaker. 

“Aristide told the crowds that Cuba had 
drawn a line in the sand and dared the Amer- 
ican eagle to cross it. He said to them, 
‘Would you not like to be like Cuba and tell 
the eagle that here is the line in the sand 
and cross it if you can?“ 

That was six years ago, but nothing has 
changed, despite Aristide’s three-year exile 
in the United States. The speech last week 
shows that he is still the same man,” said 
Joseph. He has not changed. It is his char- 
acter.” 

Like so many, Joseph said he will hold the 
United States responsible for what happens 
if and when Aristide is restored to power. 
“He is now America's client and there is 
going to be big trouble,“ said Joseph. There 
will be a civil war, and the U.S. will have to 
defend Aristide.“ 

The unpredictable Haitian is, himself, an 
overthrow specialist. Before he was ousted 
by the military junta, Aristide orchestrated 
some mini coup d etats of his own. 

Many mayors, who were elected at the 
same time as Aristide, were deposed and re- 
placed by committees from Aristide’s organi- 
zation,” said Joseph. 

So much for the man charged with install- 
ing democracy in Haiti. Six months before 
Aristide was overthrown, I wrote an editorial 
in my paper asking Aristide the question: If 
elected mayors can be replaced, what guar- 
antee do you have against a coup d'etat?” 
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In evaluating the prospects of Jean- 
Bertrand Aristide, it is critical to under- 
stand that he still regards the United States 
as the enemy. He calls it the great Satan.“ 

Stealing from Iran. 

Yet he is about to be installed back in 
power by the president of the United States 
in an arrangement that Carter called a win- 
win agreement.“ 

The United States is about to plant a sec- 
ond Fidel Castro in the Caribbean, proving 
there is no limit to Clinton’s folly and 
Carter’s naivete. The unanswered question 
is, who will pay the price? 

Mr. Speaker, we live in an audio- 
visual period of history and it probably 
will stay that way for the rest of our 
lives, maybe forever. There is no way 
to change that. People resist reading 
and, unfortunately, although there is a 
great percentage of Americans from all 
economic classes that read our news- 
papers, support our public and private 
libraries, read our news magazines, 
most people get their news electroni- 
cally. On the other hand, I think it has 
been healthy for Government that 
since April 3, 1979, we have put out, by 
six cameras paid for by the taxpayers, 
in this Chamber the proceedings of this 
House. 

Because people are not reading 
enough about Haiti and our involve- 
ment there, let me take advantage of 
the research I have been able to do. Let 
me explain just briefly, Mr. Speaker, a 
little about our prior invasion, our oc- 
cupation of Haiti, and why Yogi Berra 
might be pressed to say, “It’s deja vu 
all over again.“ 

The President of the United States in 
1915 was a good man, former president 
of Princeton, an intellectual, a man of 
peace, a lover of democracy, so much 
so that he wanted to insert it into 
every country around the world even if 
they were resistant. Woodrow Wilson. 

His Secretary of State was a man 
that had run for the Presidency three 
times and lost each time, but lost with 
his head held high, a great orator of 
this Congress, William Jennings Bryan. 
William Jennings Bryan, like Mr. Wil- 
son, was an intellectual and a lover of 
democracy. In 1915, the President of 
Haiti, Vilbrun Guillaume Sam, was in- 
volved in torture, it appears. And the 
poor, the rebels in those days, were 
called Caicos, like the islands in the 
Caribbean, the Turks in Caicos. They 
had 167 peasant Caicos prisoners in 
Port-au-Prince and they tortured them 
all and killed them all. The crowd, 
somewhat similar to the crowds we saw 
yesterday, threw caution to the winds 
and like any deep passionate revolu- 
tion, they did not care about dying on 
the barricades. They overwhelmed the 
government in Port-au-Prince. Presi- 
dent Sam fled to the French Legation, 
to their embassy, where the French 
tried to hide him. The crowds had no 
fear of France because they had 
whipped France’s greatest general, Na- 
poleon. Cost him more dead soldiers 
with combat and disease than Napoleon 
had lost at Waterloo, 50,272. 
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So the crowds overwhelmed the 
French Embassy, and there is deep pas- 
sion and hatred on all sides in Haiti. 
They grabbed President Sam and tore 
his head and his limbs from his body 
and carried his body parts out into the 
street. 

That was too much for President 
Woodrow Wilson and Secretary of 
State William Jennings Bryan, and in 
went the U.S. Marines. We set up a 
naval admiral as Governor General. 
After about 3 years there was what is 
called the second Caicos rebellion. The 
crowds rose up again. This time Amer- 
ica was the Satan and they began kill- 
ing across the countryside. Fifteen 
U.S. marines were killed, a very close 
figure to the 30 killed in Somalia or the 
18 killed in the firefight the night of 
October 3 and 4, 1993. Fifteen marines 
were killed. 

The peasants paid dearly, as did 
Aideed’s men and women in the streets 
of Mogadishu, but the ratio was far 
worse, 1,500 dead. That was 1918. 

Today with television and Dan Rath- 
er doing a darn good job in the streets 
down there, if it was like today the Ma- 
rines would have been pulled out. But 
in 1918, at the same period when World 
War I, with my dad in the trenches of 
Europe, was ending, we were in no 
mood to see 15 marines killed. So 3 
years turned into 19 years. 

Only when Woodrow Wilson was 
gone, two other Presidents had come 
and gone, Herbert Hoover formed a 
commission. Another firefight. By the 
way, six marines won the Medal of 
Honor in Haiti, mostly fought in 1917 
18. He started the commission that 
came to fruition in Franklin Delano 
Roosevelt’s second year, 1934, before we 
pulled out. This will not happen this 
time if 15 marines, or the Tenth Divi- 
sion soldiers are killed. We spent 19 
years in Haiti and we left no democ- 
racy behind. 

The Marines avenged their 15 dead 
men and caught the guerrilla leader 
with a rather romantic name, Char- 
lemagne Peralte. When they captured 
Peralte they killed him, hopefully. I do 
not know the history. Hopefully it was 
in a firefight and not an execution. And 
since they had the leader of the revolu- 
tion, the second Caicos revolution, 
they photographed him and spread that 
photograph all over Haiti hoping that 
it would dissuade any more rebellions. 

But as with Che Guevarra, captured 
and executed, not killed in a gunfight, 
wounded and then executed in Bolivia 
it had an opposite effect. In the case of 
Che Guevarra he became a hero to peo- 
ple like Tom Hayden, Jerry Rubin, the 
Chicago Seven, and all of the American 
haters, and the Oliver Stones of the 
1960’s. This man, Charlemagne Peralte, 
became a martyr hero to all Haitians 
because the photograph made him look 
like Jesus Christ on the cross, and the 
Christian heritage mixed with the West 
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African religious heritage, they had a 
martyr. And even though we stayed 16 
years, we never had the respect of the 
people again. 

Flash forward from 1934 to Aristide’s 
next to last month in his short presi- 
dency. His chief of police was a man 
with a deceiving name. There are nine 
categories of angels, and those who 
study theology know the second high- 
est category is cherubin which we get 
from the word cherub, and this man’s 
name is Cherubim. Chief of police Cher- 
ubim, and this is in the intelligence 
community given as fact, oversaw the 
slaughter of five young students who 
were against Aristide in the main pris- 
on there in Port-au-Prince where they 
have tortured people on all sides, no 
matter who is in power. And they let 
the windows open so that the screams 
would go out over the city area so they 
could intimidate whomever they want- 
ed to intimidate. These five young peo- 
ple were killed. 

The lieutenant who oversaw the mur- 
ders is named Solomon, another little 
play on names, Solomon. It appears 
that he was protected by Aristide the 
next month, September, the month he 
was overthrown and, of course, in that 
month he was overthrown, there is not 
much debate in the intelligence com- 
munity. But there is debate on this 
House floor as to whether Aristide gave 
the order to kill Roger Toussaint, one 
of his adversaries. And with that final 
killing Aristide was overthrown. 

Now we can get into the situation 
that we seem to be in a lot of the times 
in the Balkans, in Bosnia and 
Herzegovina on who is doing the most 
killing, who is committing the most 
human rights abuses, Bosnian-Ser- 
bians, Bosnian-Croations or Bosnian- 
Moslems. And it appears overwhelm- 
ingly most of the killings are the Ser- 
bians in Bosnia. But it does not excuse 
the human rights violations on the 
other two sides. At this point I believe 
that there are human rights violations 
manifest on both sides, but I am will- 
ing to concede that there is a total 
lack of professionalism in the Haitian 
police and army. The ugly, brutal, in- 
discriminate, unprovoked beating of 
women and teenagers who had not yet 
begun to throw stones is evidence that 
there is a sergeant class on down or an 
officer lieutenant class on down in the 
police and in the military that thinks 
they can do whatever they want. 

Now I see my distinguished colleague 
on the floor from New York over here 
who is going to contradict probably a 
lot of what I am saying. But here is a 
piece of intelligence we would probably 
both agree with. One of the reasons 
these out-of-control police authorities 
in Port-au-Prince felt they had the 
right to continue their pattern of beat- 
ing people without provocation in the 
streets is that we had helicopters fly- 
ing over the city for 2 days prior to 
today.“ We are here to work with your 
police and military.“ 
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That is what our helicopters were 
telling the military and police of Gen- 
eral Cedras and the police of Michel 
Francoise. 

Talk about giving mixed signals to 
the people, talk about frustration of 
the young men we saw on the news last 
night saying, Why are we here? I 
thought we were to stop the killing? 
They killed that man right in front of 
us. Why?’’ And tensions are building. 

President Carter courageously put 
his life on the line, and Colin Powell in 
more danger than he was in Vietnam, 
and not armed as he was in Vietnam 
where he always had a sidearm, and 
SAM NUNN, the first Senator in that 
much danger in the history of our 
country in a long, long time were 
under the guns of Cedras where they 
could have been easily taken hostage. 
They tried to prevent great loss of 
American life trying to solve this prob- 
lem. 

Where does that leave us right now? 
It leaves us in an absolute tar pit, a su- 
perpower stuck in a tinderbox situa- 
tion. 

There are stores of gasoline hoarding 
because of our blockade. President 
Carter is right on that, and I believe 
Senator NUNN. I saw him on the Senate 
floor yesterday back up former Presi- 
dent Carter, that removing the sanc- 
tions was part of the Sunday agree- 
ment last Sunday. And I think that 
these gasoline supplies inside Cite 
Soleil, Sun City, are as dangerous as 
the ones inside Panama City in the 
Commandante area when our attack 
began there and Noriega’s forces 
burned up that whole poor area of the 
city. 
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And this gasoline can be used for 
Molotov cocktails or, depending on 
which side, to burn down the poorest 
city area in the entire Western Hemi- 
sphere, Cite Soleil. All it takes is one 
incident where an American soldier, a 
19-year-old or an 18-year-old sees a 
friend hit in the face with a rock and 
fires his weapon. Or are we not allow- 
ing them to have bullets in their weap- 
ons aS we made that mistake with the 
Marine Barracks guards in Beirut on 
October 23, 1983? I do not think we will 
relive that mistake. 

What happens if these out-of-control 
police decide to defy Americans as they 
did not in the film clips we saw last 
night when one American sergeant, 
who had had enough, or a corporal or, 
for all I know, a private, stepped for- 
ward and waved his hands and said, 
“Get out of here,“ and they left in 
their vehicle, 10 of them, 8 of them; 
what happens if they decide to stay and 
fight? What about those crowds jump- 
ing up and down who are then inter- 
viewed? Remember, their native lan- 
guage is French, not English. But in 
pretty good English they are telling us, 
“Why are you letting us be beaten? I 
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thought you were here to help us, to 
liberate us.”’ 

This thing can go bad in an instant. 

We have 14,000 Haitians in Guanta- 
namo. Yesterday I was going to take 
the floor and say while we have this 
open window of opportunity, take them 
back to Port-au-Prince while we have 
the chance. I am glad I did not say 
that. Because I would not say that 
today. I would not take anybody back 
into that tinderbox today. We have 
14,000 people costing us $2 million a day 
in Guantanamo. We have 23,000 Cubans 
there because Castro is far worse than 
Cedras on his worst day. We have 30,000 
Cubans in Panama. Panama reneged 
and would not take the Haitians. I do 
not know why they would not take 
Haitians. They have got 30,000 Cubans 
in Panama. We pay the bill. So we have 
a total of 53,000 Cubans. 

I have not seen a boat person report. 
I wish God would send us a message on 
our computers how many Cubans have 
died at sea because of Castro over the 
last 30 years. I wish we had an absolute 
hard figure how many Haitians have 
died at sea, from drowning, dehydra- 
tion, shock, hurricanes, shark attacks; 
I wish we had a computer figure from 
God to tell us exactly how many Viet- 
namese died because we cut and ran 
from Vietnam. 

So now we are put in position, those 
of us who have thought that there was 
either no policy or at most, an ill-con- 
ceived policy in recent history on 
Haiti, of wanting to support our men 
and women in the field in harm’s way, 
of wanting to support these children 
and women being beaten in the street, 
of wanting to feed and help the Cuban 
and Haitian refugees in Panama and on 
the southeast tip of Cuba, just across 
the strait from Haiti, in Guantanamo 
Bay. But we are boxed into a corner. 
The joke is going around that Mr. War- 
ren Christopher has had his State De- 
partment authority co-opted by this 
quickly-put-together team of a senior 
Senator, a most respected retired gen- 
eral out there, and a former President 
who has beautifully rebuilt his image 
as a person who cares about human 
rights and people, and the joke is that 
all this would not be happening if Mr. 
Christopher were alive. Well, maybe 
that is unfair to him. But where has he 
been? What has he been doing? Where 
is Strobe Talbott? The State Depart- 
ment is a disgrace. 

I also know for a fact that Secretary 
of Defense Perry is uncomfortable. I do 
not know who ordered General 
Shalikashvili to go on Ted Koppel’s 
“Nightline.’’ I could see in his eyes he 
wanted the holy blazes out of there, be- 
cause Ted asked some very tough ques- 
tions. He could not give the proper an- 
swers, this policy is so without defini- 
tion, so filled and riddled with the be- 
ginning of mission creep. 

Listen to this article, Mr. Speaker; I 
will submit this for the RECORD, and I 
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will read the first and the last para- 
graph, an article by Mark Helprin, not 
to be confused with one of the archi- 
tects of this misguided Haitian policy, 
Morton Halperin. This is Mark Helprin, 
who is a novelist and contributing edi- 
tor of the Wall Street Journal. He 
writes to the President, Mr. Speaker. 
He says, 

Mr. President, Haiti is on an island, and its 
navy, which was built mainly in Arkansas, is 
well characterized by the Institute for Stra- 
tegie Studies as Boats only.“ The Haitian 
gross national product is little more than 
half of what Americans spend each year on 
greeting cards, its defense forces out- 
numbered five to one by the corps of lawyers 
in the District of Columbia. 

With other than a leading role in world 
military affairs, the Haitian army has re- 
treated into a kind of relaxed confusion in 
which it is also the fire department, captains 
outrank colonels, and virtually no one has 
ever seen combat. 


Except beating people in the street. 

Which raises the question, Why has the 
leading superpower placed Haiti at the cen- 
ter of its political universe? 

Mr. President, in trumpeting this gnatfest 
at a hundred times the volume of the Nor- 
mandy invasion you have invited challenges 
from all who would take comfort at the spec- 
tacle of the U.S. in full fluster over an object 
so diminutive as to be a source of wonder. 


It gets better for about 10 more para- 
graphs, and here is the way it ends. 

Like your false-ringing speech, the dry 
bones of your authority had none of the 
moral flesh and blood that might otherwise 
have invigorated even a senseless policy. The 
animation that you have failed to lend to 
this enterprise was left to the soldiers in the 
field, who with the greatest discipline and 
selflessness would have taken on the task 
that, generations, ago, you refused. 

Oxford sounds. 

I wonder if your view of them has really 
changed. In your philosophy they must have 
been pawns then, and they must be pawns 
now: The only thing that has been altered is 
your position. 

Though it is fair to say that I differ with 
your policy, if our soldiers had gone into 
combat I would have been behind them 100 
percent, and I hope that, despite the orders 
in Somalia, you would have been too. This is 
a lesson that you might have learned earlier 
but did not, the truth of which you now em- 
brace only because you have become presi- 
dent of the United States. You are that man 
will march only if he is commander in chief. 
Yours, Mr. President, has been a very expen- 
sive education. And, unfortunately, every 
man, woman, and child in this country is 
destined to pay the bill for your training not 
because it is so costly but because it is so 
achingly incomplete. 

Mr. Speaker, I submit that for the 
RECORD and yield back that final mo- 
ment for my colleague from New York, 
the gentleman from New York [Mr. 
OWENS], who will give you the other 
side of the story. 

[From the Wall Street Journal, Sept. 20, 

1994] 
A SOLDIER OF THE NOT GREAT WAR 
(By Mark Helprin) 

Mr. President, Haiti is on an island, and its 

navy, which was built mainly in Arkansas, is 
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well characterized by the International In- 
stitute for Strategic Studies as ‘Boats 
only.“ The Haitian gross national product is 
little more than half of what Americans 
spend each year on Greeting cards, its de- 
fense forces outnumbered five to one by the 
corps of lawyers in the District of Columbia. 

With other than a leading role in world 
military affairs, the Haitian army has re- 
treated into a kind of relaxed confusion in 
which it is also the fire department, captains 
can outrank colonels, and virtually no one 
has ever seen combat. Which raises the ques- 
tion, why has the leading superpower placed 
Haiti at the center of its political universe? 

Mr. President, in trumpeting this gnatfest 
at a hundred times the volume of the Nor- 
mandy Invasion you have invited challenges 
from all who would take comfort at the spec- 
tacle of the U.S. in full fluster over an object 
so diminutive as to be a source of wonder. 

Anyone considering a serious challenge to 
the U.S. has been reassured that we have no 
perspective in international affairs, that we 
act not in regard to our basic interests but in 
reaction to sentiment and ideology, that we 
can be distracted by the smallest matter and 
paralyzed by the contemplation of force, 
that we have become timid, weak, and slow. 
This is what happens when the leaders of the 
world’s most powerful nation take a year to 
agonize over Haiti. This is what happens 
when the elephant ignores the jackals and 
gravely battles a fly. 

WHY NOT CUBA? 

Given that Haiti is a nation doomed to per- 
petual harmlessness, that it is not allied to 
any great power, that it does not export an 
ideology, that it does not have an ideology, 
and that it is of no economic consequence to 
any nation except perhaps the Dominican 
Republic, you strained to justify interven- 
tion the way a prisoner with his hand 
stretched through the bars strains for a key 
just out of his reach. 

In your recent address you mentioned rape 
three times, the killing of children three 
times, an the words “dictator” or “tyrant” 
18 times. If we must act when brutality oc- 
curs close to our shores,” why not now in- 
vade Cuba, or Colombia, or the South Bronx, 
or Anacostia? Every year in the U.S. we are 
subject to more than 100,000 reported rapes 
and 20,000 homicides. How do rape and mur- 
der in Haiti, no numbers supplied, justify 
U.S. intervention? And if they do, where 
were we in Rwanda? 

It is possible that having no idea whatso- 
ever about the balance of power among na- 
tions, the workings of the international sys- 
tem, and the causes and conduct of war, you 
are directing the foreign relations of the 
United States of America in accord with the 
priorities of feminism, environmentalism, 
and political correctitude? Why not invade 
Saudi Arabia because of the status of women 
there, Canada because they kill baby seals, 
Papua New Guinea because it doesn’t have 
enough wheelchair ramps? 

Haitian illegal immigrants (did you not 
mention AIDS because it would offend the 
Haitians, or some other group?) have been to 
some extent motivated by the embargo and 
are a minute proportion of the total that 
seek our shores, If it is so that the best way 
to deal with a country that spills over with 
souls is to invade it, que viva Mexico? 
Should the U.K. invade Pakistan; France, Al- 
geria; and Hong Kong, Vietnam? For that 
matter, why have you not hastened forward 
to Havana? In fact, the history of great- 
power interventions shows that conquest 
does not prevent but, rather, facilitates pop- 
ulation transfers. 
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Your desire to wipe out the expenditure of 
$14 million a month to maintain the leaky 
embargo that you put in place was not con- 
sonant with your robust urge to spend else- 
where, and was a rather dainty pretext. 
Fourteen million dollars is what we in this 
country spend on “sausages and other pre- 
pared meals” every seven hours. If you truly 
believe, Mr. President, that “restoring Hai- 
ti’s democratic government will help lead to 
more stability and prosperity in our region,” 
then you, sir, have more Voo doo than they 
do. The entire Haitian gross national prod- 
uct is worth but three hours of our own. 
Were it to grow after intervention by 10% 
and were the U.S. to reap fully one half the 
benefit, we would surge ahead another nine 
minutes’ worth of GNP. This is not exactly 
high-stakes geopolitics. 

Why, then, Haiti? Why are your subordi- 
nates suddenly so Churchillian? Clearly, ina 
real crisis they would be so worked up that 
all their bulbs would burst. The nations 
towed along for the ride (Poles? Jordanians?) 
seemed not to know whether to be embar- 
rassed by the stupidity of the task or amused 
by the peculiarity of their bedfellows, This 
the secretary of state described as a glow- 
ing coalition.“ Never in the history of the 
English language has such an inept phrase 
been launched with such forced enthusiasm 
to miss so little a target. Granted, the vice 
president’s ‘modalities of departure“ did 
much to inspire the nation to a frenzy of 


war. 

Why Haiti? Because, like the father in 
Joyce’s story, Counterparts.“ who bullies 
his son because he cannot fight his bullying 
boss, what you do in Haiti says less about 
Haiti than about North Korea, Europe, and 
the Middle East, where the real challenges 
lie, and where you cannot act because you do 
not have a lamp to go by and you have forced 
your own military to its knees. 

Why Haiti? Because you have been unable 
to say no to the Black Caucus as it stands 
like the candlestick on the seesaw of your 
grandiose legislation, and because you are a 
liberal and in race you see wisdom, or lack of 
wisdom; qualification, or lack of qualifica- 
tion; virtue, or lack of virtue. And because 
the Black Caucus is way too tight with Fa- 
ther Aristide. 

Why Haiti? Because you have no more 
sense of what to do or where to turn in a for- 
eign policy crisis than a moth in Las Vegas 
at 2 a.m. You should not have singled out 
Haiti in the first place, but once you did you 
should not have spent so much time and so 
much capital on it, blowing it out of all pro- 
portion, so that this, this Gulf Light, this 
No-Fat Desert Storm, is your Stalingrad. Six 
weeks and it should have been over, even in- 
cluding an invasion, about which the world 
would have learned only after it had begun. 
All communications with the Haitian regime 
should have been in private, leaving them 
the flexibility to capitulate without your 
having to distract Jimmy Carter from his 
other good works. 

Though you and your supporters made a 
marriage of convenience with the principles 
of presidential war powers, your new posi- 
tion is miraculously correct, while that of 
the Republicans who also switched sides in 
the question is not. You did have the legal 
authority to invade Haiti. What you did not 
have was the moral authority. Despite what 
you have maintained during the first 46/48ths 
of your life, the decision was yours, but your 
power was merely mechanical. 

DRY BONES 

Like your false-ringing speech, the dry 

bones of your authority had none of the 


September 21, 1994 


moral flesh and blood that might otherwise 
have invigorated even a senseless policy. The 
animation that you have failed to lend to 
this enterprise was left to the soldiers in the 
field, who with the greatest discipline and 
selflessness would have taken on the task 
that, generations ago, you refused. I wonder 
if your view of them has really changed. In 
your philosophy they must have been pawns 
then, and they must be pawns now: The only 
thing that has been altered is your position. 

Though it is fair to say that I differ with 
your policy, if our soldiers had gone into 
combat I would have been behind them 100 
percent, and I hope that, despite the orders 
in Somalia, you would have been too. This is 
a lesson that you might have learned earlier 
but did not, the truth of which you now em- 
brace only because you have become presi- 
dent of the United States. You are the man 
who will march only if he is commander in 
chief. Yours, Mr. President, has been a very 
expensive education. And, unfortunately, 
every man, woman, and child in this country 
is destined to pay the bill for your training 
not because it is so costly but because it is 
so achingly incomplete. 


VACATION OF SPECIAL ORDER 


Mr. OWENS. Mr. Speaker, I ask 
unanimous consent to vacate my 5- 
minute special order. 

The SPEAKER pro tempore (Mr. 
STUPAK). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


A MAGNIFICENT LANDMARK 
EVENT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from New York [Mr. OWENS] 
is recognized for 30 minutes as the des- 
ignee of the majority leader. 

Mr. OWENS. Mr. Speaker, what has 
happened in Haiti is a magnificent 
landmark event which sets a higher 
moral precedent for the new world 
order. We should rejoice and not take 
the cynical tone of the previous speak- 
er. 
In the new world order, the greatness 
of the industrialized nations will be 
measured not so much by the way they 
pursue their own obvious self-interest 
but by their assistance to the least of 
the nations among us. In the new world 
order, the moral nations who uphold 
democratic principles will also gain the 
greatest amount of influence over the 
people and the markets of the world. 

So in the final analysis, as we com- 
pete for the markets of the world, our 
high moral road in our relationship 
with other nations will establish a 
more permanent path to peace and 
prosperity for Americans. 

It is important to note also that the 
island of Haiti, the island nation of 
Haiti, has always been of great concern 
to the United States. We have made it 
our concern not so much because the 
Haitians fought in the Revolutionary 
War against the British at the Battle 
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of Savannah, and we never really have 
thanked them for that; there are no 
monuments out there, and the Haitians 
were involved in the Revolutionary 
War fighting on the side of the people 
who established this country, not so 
much because the Haitians in their de- 
feat of Napoleon created a situation 
where Napoleon had to leave the New 
World. 

Haitians are the descendants of a 
group of people who were the only 
slaves in the history of the world to 
rise up to overthrow their 
slavemasters. The Haitians overthrew 
the French slavemasters. They de- 
feated the army of Napoleon. They 
drove the army of Napoleon out of the 
Western Hemisphere. 


o 1910 


Napoleon was so wracked with debts 
and problems that he sold the Louisi- 
ana Territory to the United States for 
almost nothing. And the Louisiana 
Territory is not just Louisiana, it is 
several other States which made up the 
Louisiana Territory in addition to Lou- 
isiana. A large part of the United 
States is now part of the United States 
because of the valor, the bravery, and 
the courage and effectiveness of the 
Haitian slaves who drove Napoleon out 
of the Western Hemisphere. 

The United States became very pre- 
occupied with Haiti later on because 
after all they were a nation of slaves 
and had overthrown their 
slavemasters. And we had a nation 
filled with slaves at that time. 

So we began to dominate Haiti from 
the time they had won their freedom 
from France, on. We have always exer- 
cised a great deal of influence and 
sometimes deliberately dominated and 
militarily occupied Haiti. We have al- 
ways considered it important. In the 
Monroe Doctrine days, the Monroe 
Doctrine said everything that hap- 
pened in this hemisphere is important 
to us. So whatever happens in Haiti is 
considered important. 

It is important to note also that 
when I attended the debriefing at the 
White House, when President Carter, 
General Powell, and Senator NUNN 
came back to brief us, that President 
Carter stressed the fact that these were 
people in the military, Mr. Cedras and 
the other generals, who felt that they 
had a great tie to the United States. 
Most of them had been trained in the 
United States at Fort Benning, GA. 
General Powell noted the fact that on 
the wall of the staff headquarters of 
the Haitian Army there are photos of 
all the past commanders of the Haitian 
Army. Three of the past commanders 
of the Haitian Army were Americans. 
The Haitian Army was established 
when we occupied Haiti. The present 
modern-day Haitian Army was created 
by the United States. The present Hai- 
tian Army was armed by the United 
States. Their equipment, their sup- 
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plies. They are a creature of the United 
States. 

So we cannot say that Haiti is of no 
interest to us. We have always shown a 
great deal of interest. Most of the for- 
eign businesses in Haiti are American 
businesses. Most of the foreign busi- 
nesses are American businesses. Large 
numbers of people who are citizens of 
this country are people of Haitian de- 
scent. They are Haitian-Americans. 
They are as American as anyone else, 
but they are of Haitian descent. Haiti 
is a nation of 7 million people, 7 mil- 
lion people. It is no small matter, as 
the previous speaker tried to make us 


think. 

Haiti is a land mass, still unexplored. 
It is not as poor as it seems. Wherever 
there is land and wherever there are 
people, there is a possibility of wealth. 

The great problem is it has never had 
a government, it has never had leader- 
ship that has held the government to- 
gether long enough for the nation to 
fully exploit its resources. And its 
greatest resource, of course, is people. 

I am overjoyed at the almost politi- 
cal miracle, it is almost a political 
miracle that the right thing was done. 
It was the right thing to do to insist 
that the legally elected government of 
Haiti be restored, that President 
Aristide be returned. After all, Presi- 
dent Aristide was elected by 70 percent 
of the population of Haiti; 70 percent of 
the voters who came out voted for 
President Aristide. There were two or 
three other candidates, and altogether 
they shared 30 percent of the vote. For 
anyone to say that Aristide is not the 
choice of the people and Aristide will 
not be able to hold Haiti together as a 
leader is an insult to democracy and 
the whole process of democracy. 

I sent a message to my own constitu- 
ents and to the other people of Haitian 
descent in New York City on the morn- 
ing after. I want to read this message 
briefly. It was a special message to the 
more than 20,000 New Yorkers of Hai- 
tian descent and all the other people 
who are not of Haitian descent who 
cherish democracy: 

The military criminals who overthrew the 
democratically elected government of Presi- 
dent Aristide and have held the seven mil- 
lion people of Haiti as hostages for the past 
three years have agreed to leave office. 
Today, Monday, September 19, 1993, the Unit- 
ed Nations Forces led by the United States 
have begun the protective military interven- 
tion which the Congressional Black Caucus 
first advocated a year ago. The troops are 
going in today and President Jean-Bertrand 
Aristide will be returning within a few 
weeks. At this point the clock cannot be 
turned back. 

Last night I spoke with President Clinton 
and he assured me that the plan of the mul- 
tinational force would be fully implemented. 
I thanked President Clinton for his courage 
and his perseverance. I congratulated him on 
his victory. I told him that history would ap- 
plaud this action as one of the greatest mo- 
ments of his Presidency. I assured him that 
public opinion will soon catch up with his vi- 
sion. 
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I told President Clinton that I considered 
what he had done to be comparable to the 
stance of Abraham Lincoln when he stood 
alone and signed the Emancipation Procla- 
mation to free the slaves. His support of the 
highest level of international morality as we 
go into the New World Order will have the 
same impact on the course of world history 
as Abraham Lincoln's action had on the posi- 
tive course of our American history. 

Our President has taken a great political 
risk and acted despite an overwhelming bar- 
rage of criticism generated by well meaning 
pacifists, right wing hypocrites and camou- 
flaged racists. To counteract these negative 
forces we must all now unite behind Presi- 
dent Clinton as he completes the implemen- 
tation of his Haitian policy. 

Haiti is free and the Haitians, under the 
leadership of President Aristide, will rebuild 
their country. We now all have a duty to find 
a way to give our Haitian brothers and sis- 
ters as much help as we possibly can. With 
our united work and our fervent prayers we 
shall overcome. 

I have an upbeat attitude because I 
think it is very much in order. I think 
it is very much in order to understand 
that the clock cannot be turned back. 
There are 14,000 United States military 
forces that will be on the ground in 
Haiti, and no tricks by the military of 
Haiti will be able to undo what has 
started. 

Let me take a moment to deal with 
the image that is being painted of Gen- 
eral Cedras and his comrades. General 
Cedras is being portrayed as a profes- 
sional soldier, as a man of great cour- 
age, as a man of dignity, as a man you 
can negotiate with. We have been try- 
ing to negotiate with General Cedras 
since he took the illegal action of over- 
throwing the President, Aristide, 3 
years ago. 

If negotiations were possible, if he 
was a man of great integrity, then we 
would have concluded this a long time 
ago without the necessity of a single 
American soldier on Haitian soil. 

General Cedras also led a delegation 
that went to Governor’s Island and ac- 
tually met with President Aristide—he 
met with the people there. They did 
not actually meet face to face with 
President Aristide. But President 
Aristide was on one side of Governors 
Island and they were on the other, and 
they were negotiating through 
intermediaries. And they concluded an 
agreement which General Cedras 
signed. President Aristide was very re- 
luctant to sign it because he did not 
believe General Cedras would live up to 
the terms of the agreement. General 
Cedras signed the agreement. 

The United States was a party to the 
agreement, the United Nations was a 
party to the agreement. If General 
Cedras is a man of integrity, if he is 
such a great professional, why did he 
not live up to the agreement? 

It was almost a year ago that Gen- 
eral Cedras began to violate that agree- 
ment. The agreement was signed in 
July 1993. The agreement called for 
General Cedras to leave power in Haiti 
on October 15, 1993. We are back in a 
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situation now where the present agree- 
ment calls for General Cedras to leave 
power, to resign as of October 15, 1994. 

So this great man of integrity that 
we are supposed to believe is worthy of 
being negotiated with, and that he was 
not the problem but we were the prob- 
lem, this man has taken a whole year 
to get back to where he was a year ago. 

General Cedras was being applauded 
at the White House when I heard the 
kudos coming from the delegation that 
went to Haiti and how he stands up- 
right and is a man of great dignity, on 
and on it goes. Ladies and gentlemen, 
let us come to our senses and under- 
stand. Adolf Hitler was a man who por- 
trayed great physical dignity. He stood 
up straight. Adolf Hitler was consid- 
ered by many as a genius, an evil ge- 
nius but a genius. Adolf Hitler loved 
art and culture. Adolf Hitler would not 
wear short pants in public because he 
thought it was indecent. Yet Adolf Hit- 
ler was responsible for the murder of 
millions. Adolf Hitler never pulled the 
switch of the gas chambers where mil- 
lions of Jews died, but Adolf Hitler was 
the architect for the whole scheme. 
Adolf Hitler never marched in a trench 
out there in all those nations that the 
German soldiers roamed across and 
brutalized, but Adolf Hitler was the ge- 
nius that held it all together. 
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He was at the top. Cedras probably 
has never pulled the trigger at night in 
the dark and murdered a single Hai- 
tian. He probably has never done that. 
But he held it all together. He is re- 
sponsible for all of it. 

Yesterday we saw on television, in 
broad daylight, before the eyes of the 
whole world, in front of the American 
soldiers, we saw an exhibition of what 
these killers are like. They have so in- 
corporated and taken the habit unto 
themselves that they cannot control 
themselves even in a situation where 
they are being exposed, television cam- 
eras trained on them in broad daylight. 
They unmercifully beat and killed Hai- 
tians. 

We saw it all. These are the people 
whose commander in chief is Raoul 
Cedras. General Cedras, Colonel Fran- 
cois, they may all stand up straight, 
they may all have good bearing as pro- 
fessional soldiers, but they are killers, 
they are murderers, they are war 
criminals. 

If Hitler had been alive, and we had 
negotiated with him, I am sure we 
would have found Adolf Hitler charm- 
ing, but let us not be deceived, let us 
not be ridiculous, and let us not be 
naive. We are dealing with killers, and 
we must understand that. 

I am not saying that we should vio- 
late the agreement Jimmy Carter, 
President Jimmy Carter, and Senator 
NUNN and Gen. Colin Powell made. 
That agreement must be applauded. 
That agreement must be applauded be- 
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cause that agreement allowed us to 
enter Haiti with a protective military 
force that can now guarantee that the 
Government of Haiti that was elected 
will be allowed to function, and for 
that that piece of paper becomes like 
gold, that agreement that has been dis- 
cussed a great deal, the technicalities 
of it—you know it is signed by a man 
that is really not the president of 
Haiti. He is a provisional president of 
Haiti. He has no standing. On the other 
hand, the other side is signed by 
Jimmy Carter. He is not a government 
official. You know all of that is of lit- 
tle importance when you consider the 
substance of the agreement allowed for 
the peaceful transition of a very dia- 
bolical, murderous situation overnight. 
Overnight, we have hope, overnight the 
clock cannot be turned back, and we 
know it. That agreement calls for am- 
nesty for General Cedras and the other 
generals, amnesty of a very general 
kind. 

Let the record show that the Gov- 
ernors Island agreement also called for 
amnesty, but it was amnesty limited to 
the coup. Everybody participated in 
the coup would receive amnesty. Any 
crimes committed after the coup or 
after the Governors Island agreement 
were not going to be covered by the 
amnesty. What General Cedras is seek- 
ing is a general amnesty for every- 
thing. President Aristide did what he 
was told to do, or what he agreed to do 
in the Governors Island agreement. He 
proclaimed amnesty to the point where 
the—up to the point where the con- 
stitution allowed it. The amnesty 
called for in that agreement cannot be 
granted unless the Haitians change 
their constitution, unless the par- 
liament meets. All of that is possible, 
but, you know, and if the Haitian peo- 
ple, their parliament, their elected 
leaders, want to do it, then it should go 
ahead and do it. But by October 15, 
whether or not the amnesty has been 
granted or not, General Cedras and his 
murderous generals, General Cedras 
and his war criminal companions, must 
step down, and we should look at that 
in this light: 

We must look at it in terms of going 
forward. I spent almost 2 hours with 
President Aristide and some other 
Members of Congress discussing the fu- 
ture, the immediate future, and I think 
President Aristide has made it quite 
clear in a statement he made today. He 
wants to go forward. He wants to go 
forward. He wants to see his govern- 
ment reactivated. 

Let us remember. Most do not know, 
but let me remind you. The Governors 
Island agreement a year ago called for 
the appointment of a prime minister by 
Aristide and for the appointment of 
cabinet members by Aristide. A year 
ago, about this same time, those cabi- 
net members were in place in Haiti, ap- 
pointed by Aristide. Robert Malval, the 
Prime Minister, was in place in Haiti a 
year ago. 
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Early in October of last year, along 
with the Members, some other congres- 
sional Members, we went to Haiti. We 
met the cabinet that was in place at 
the time. Mr. Malval, the Finance Min- 
ister, they were all in place according 
to the Governors Island agreement. 
Shortly after, Mr. Speaker, we left 
Haiti. In early October General Cedras 
announced that he would not abide by 
the Governors Island agreement. The 
thugs and the killers surrounded the 
offices of the cabinet members, and 
they drove them into hiding. 

So, you had a situation for a whole 
year now where the government that 
was activated and put in place as a re- 
sult of a Governors Island agreement, 
has not been allowed to function—at 
least beyond not being allowed to func- 
tion, they have been threatened with 
their lives and they have had to go into 
hiding. Forty members of Aristide, of 
the parliament who are Aristide sup- 
porters, have been living in Miami be- 
cause they feared going home to Haiti 
at all. They have not been able to go 
home, and their families in many cases 
are the families, among the families, 
who have been tortured and beaten. 
What we saw yesterday on television, 
the torture and the beating before our 
very eyes, ought to be enough to tell us 
that, if they do this in broad daylight 
with the cameras focused on them, 
what has been happening at night in 
Haiti for the last 3 years? 

The conservative estimates are that 
5,000 people have been murdered. That 
is a very conservative estimate. When 
you watch the killers at work in broad 
daylight, you know that many more 
than 5,000 people have been murdered 
over the last 3 years. This is what we 
are faced with. 

In order to deal with that, Mr. 
Speaker, there is some simple steps 
that need to be taken, simple, positive 
steps. Let us activate, reactivate, the 
government of President Aristide on 
Monday. This Monday let us call for all 
the ministers appointed by President 
Aristide to show up for work at their 
offices on Monday, and let us guaran- 
tee that there will be American sol- 
diers there at those offices to protect 
these public officials and guarantee 
that they may come, they may go, and 
do whatever they wish, without any 
threat from the killers of yesterday 
who dominated Haiti yesterday. That 
is the simplest way to move things for- 
ward. 

Among the people appointed by 
Aristide was a minister of defense, a 
minister of defense, which means that 
the minister of defense gives orders to 
whoever is in command of the military. 
Cedras should be taking his orders 
from the minister of defense, or at 
least General Shelton who is now the 
commander in chief of the forces in 
Haiti, should be conferring, beginning 
on Monday to confer, with the minister 
of defense appointed by Aristide as well 
as General Cedras. 
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There is an agreement to cooperate 
with the Haitian military. The defini- 
tion of cooperation is left for us to in- 
terpret. Cooperation does not mean 
that you allow the Haitian police and 
the Haitian soldiers to continue to beat 
people to death. That is not part of the 
definition of cooperation automati- 
cally. You set the terms for how they 
are going to behave because, after all, 
we are only in the country because 
those people have violated the rights of 
people, they have thrown out the gov- 
ernment, they have created a situation 
which is intolerable in this hemisphere. 

So, let the prime minister go to his 
office on Monday, let the finance min- 
ister go to her office, let the education 
minister go to her office. Those who 
doubt the sincerity of this agreement 
would have all the evidence in the 
world. If they note on Monday that the 
government of President Aristide has 
gone to work, the functioning of Hai- 
tian society goes forward, and I say 
that also because there are people who 
are saying, We'll be in Haiti forever.“ 

We will not be in Haiti forever. Haiti 
is not like Somalia. Somalia was in an- 
archy. Somalia consisted of a group of 
warlords warring with each other who 
had no sense of nationhood. In fact, the 
saddest sight I have ever seen with re- 
spect to Somalia was the photograph, 
the television video, which showed the 
seat of government in Somalia, the as- 
sembly house, with its murals still on 
the wall, totally demolished except for 
a few walls still standing. In the fight- 
ing process they had physically de- 
stroyed their government with arms, 
explosives, et cetera, and the only 
thing standing was a few walls with 
paintings still on them. It was a very 
tragic sight. 
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Government, civility, order, had all 
vanished from Somalia. We could not 
restore that if we stayed there 100 
years. They will have to do it their own 
way. It may take them 10 or 20 years, 
but nobody from the outside can re- 
store that. 

Haiti is not Somalia. Haiti is not So- 
malia. Haiti has gone through a proc- 
ess. I was looking at the times on the 
floor I have spoken about Haiti that go 
back to the 101lst Congress. On January 
4, 1989, I was talking about the prob- 
lems in Haiti. The Haitians wrote a 
Constitution. They said they would 
never be able to write a Constitution. 
They wrote a Constitution. The Hai- 
tians went out in large numbers and 
voted for that Constitution. The Hai- 
tians had an election. They went out in 
large numbers for what they thought 
would be a free and fair election, and 
the army, this same army of criminals, 
shot people down at the polls. They 
moved them down at the polls, and yet 
they came back less then a year later 
for another election. 

The Haitians are determined to build 
a nation, and they have the structure 
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with which to do it. The Haitians have 
large numbers of very sophisticated, 
well-educated people to work with. In 
Haiti they have a large number of peo- 
ple who are very well trained, and out- 
side of Haiti, in the United States, in 
Canada, in France, they have large 
numbers of Haitians who live in the di- 
aspora, who are ready to go home and 
participate in the rebuilding of Haiti. 

Haiti is not Somalia. The United 
States will not have to stay there very 
long. The military forces certainly can 
be out by Christmas, in my opinion. 
The United Nations forces, which are 
going to help with the institutional 
building and help set the stage for the 
proper use, the best use, of economic 
aid, all those people may be around 
much longer. But there is no need for a 
military occupation of Haiti for a very 
long time. The Haitians can take care 
of themselves. 

I want to close by saying the state- 
ments made previously about President 
Jean-Bertrand Aristide must be chal- 
lenged. They are inaccurate. They are 
outright lies. Many of the lies were for- 
mulated by, and I am not accusing my 
colleague of lying, Iam saying that the 
lies that he repeated were lies that 
were formulated by members of the 
CIA. That came from the CIA, so we as- 
sumed it was true. 

But the CIA has a special problem 
with President Aristide. The CIA was 
responsible for guaranteeing the elec- 
tion of President Aristide’s opponent. 
The CIA spent a large amount of 
money on a man named Mark Bezan, 
who was supposed to be chosen as 
president of Haiti. Mark Bezan only 
got 20 percent of the vote. Aristide got 
70 percent of the vote. The CIA was 
greatly embarrassed. They have hated 
Aristide since then. The false state- 
ments and outright lies have gained 
momentum, and people keep repeating 
them as if they have some basis in fact. 

They called Aristide mentally imbal- 
anced. They gave the name of a doctor 
and gave the name of a hospital that 
treated him. Because we had the de- 
tails and were able to check them out, 
we were able to determine that no such 
doctor or hospital existed in Canada. 
The one aspect of the CIA’s analysis of 
the character and history of Aristide 
that was known and could be checked 
out proved to be false, false informa- 
tion distributed by the CIA. 

Jean-Bertrand Aristide is to Haiti 
what George Washington was to this 
Nation. They are quite fortunate to 
have him. Jean-Bertrand Aristide can 
oversee the rebuilding of the Nation of 
Haiti. He is a man who is a priest, he is 
a poet, he is a writer, he is a Biblical 
scholar. He spent 2 years studying Bib- 
lical archaeology in Israel. So Hebrew 
is one of the six languages that he 
speaks. 

It is very fortunate that Haiti has 
Jean-Bertrand Aristide. Aristide has 
not a single dishonest bone in his body. 
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Nobody can accuse him ever of corrup- 
tion, of wasting the resources of his 
people. They are quite fortunate 
Aristide is a great man. I place him on 
the same level as I do Nelson Mandela. 

I want to conclude by congratulating 
President Aristide on the remarks he 
made today at the Pentagon, and I 
would like to read his statement into 
the RECORD. 

President Aristide said today at the 
Pentagon: 

In these past ‘three days, something has 
happened in Haiti, Operation: Uphold Democ- 
racy was peacefully deployed. President 
Clinton, this is the result of the decision 
that you made, this is the result of your 
leadership. Thank you, and the people of the 
United States, for your commitment to lead 
a multinational effort in carrying out the 
will of the United Nations to help restore de- 
mocracy to Haiti. It is certain that every ac- 
tion that stops the flow of even a single drop 
of blood, is a step towards lasting peace 
which we envision. I extend my thanks to 
President Carter, General Powell and Sen- 
ator Nunn. 

General Shalikashvili, when U.S. men and 
women arrived in Haiti on Monday, they en- 
countered a nation of people ready to em- 
brace peace. To you, your commander in the 
field, General Shelton, and the thousands of 
American soldiers both in Haiti and on their 
way to Haiti, on behalf of my nation, my 
many thanks for joining in this endeavor for 
peace. Your wives, husbands, parents, family 
and friends may take comfort in knowing 
that your presence is a contribution to the 
justice and democracy that we seek, prin- 
ciples that run deep in the tradition of the 
United States. 

We who stood side by side with you in the 
battle of Savannah, Georgia to fight for the 
independence of the United States, are happy 
that today you stand side by side with us to 
uphold democracy in Haiti. 

The light of peace must shine throughout 
Haiti. The world must see this light shine in 
Haiti day and night for every single citizen. 
Nothing must block this light of peace—nei- 
ther violence nor vengeance, guns nor provo- 
cation, impunity nor retaliation. Peace must 
flourish in Haiti. The success of this mission 
is directly tied to the process of disar- 
mament. As I said on February 7, 1991, the 
day of my inauguration, not another drop of 
blood must flow in Haiti: no to violence, no 
to vengeance, yes to reconciliation, yes to 
justice. 

People of Haiti, continue to uphold democ- 
racy. Be vigilant and guard against provo- 
cation. While we move towards dialogue, mu- 
tual respect, enjoyment of civil liberties, and 
political stability, we call on all senators, 
deputies, members of Administrative Coun- 
cils, Municipal Councils, Departmental 
Councils, mayors, and other elected officials 
to resume their offices. A peaceful environ- 
ment is indispensable for these duly elected 
officials and the political parties to function. 
To help foster this environment, I have cre- 
ated a transition team headed by our Min- 
ister of Defense General Beliotte. They will 
assess conditions in Haiti and recommend 
the next steps to be taken to insure the 
quick restoration of constitutional order. 

Here in Washington I will continue to meet 
and work with the National Security Advisor 
Mr. Anthony Lake, Special Advisor on Haiti 
Reverend Bill Gray and you General 
Shalikashvili, chairman of the Joint Chiefs 
and Staff, to outline the steps that we will 
take to guarantee the restoration of democ- 
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racy which will bring peace to all, reconcili- 
ation among all, respect and justice for 
every single citizen in Haiti. 

In less than 24 days I will join you in Haiti. 
There we will continue working as peace- 
makers, peacekeepers and peacelovers. 

Thank you. 


— — 


RUSSIAN FEDERATION’S COMPLI- 
ANCE WITH TITLE IV OF TRADE 
ACT OF 1974—-MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore (Mr. 
STUPAK) laid before the House the fol- 
lowing message from the President of 
the United States, which was read and, 
together with the accompanying pa- 
pers, without objection, referred to the 
Committee on Ways and Means and or- 
dered to be printed. 


To the Congress of the United States: 

I hereby transmit a report concern- 
ing the emigration laws and policies of 
the Russian Federation as required by 
subsections 402(b) and 409(b) of Title IV 
of the Trade Act of 1974, as amended 
(the ‘‘Act’’). I have determined that the 
Russian Federation is in full compli- 
ance with the criteria in subsections 
402(a) and 409(a) of the Act. As required 
by Title IV, I will provide the Congress 
with periodic reports regarding the 
Russian Federation’s compliance with 
these emigration standards. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 21, 1994. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. FROST (at the request of Mr. GEP- 
HARDT) for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. BENTLEY, for 5 minutes, today. 

Mr. WELDON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. STENHOLM) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. OWENS, for 5 minutes, today. 

Mr. ROSE, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

Mr. GREENWOOD. 

Mr. FIELDS of Texas. 
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Mr. HUNTER. 

Mr. HORN. 

Mr. BURTON of Indiana. 

Mr. KING in two instances. 

Mr. MCDADE. 

(The following Members (at the re- 
quest of Mr. STENHOLM) and to include 
extraneous matter:) 

Mr. HAMILTON in six instances. 

Mr. LEVIN. 

Mr. TORRICELLI. 

Mr. ROSE. 

Mr. MILLER of California. 

Mr. FRANK of Massachusetts. 


Mr. 8 

Mr. KANJORSKI in two instances. 

Mr. APPLEGATE. 

(The following Members (at the re- 
quest of Mr. BURTON of Indiana) and to 
include extraneous matter:) 


BURTON of Indiana. 
. PALLONE. 


ADJOURNMENT 


Mr. OWENS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 38 minutes 
p.m.), the House adjourned until Thurs- 
day, September 22, 1994, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3857. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed leg- 
islation to amend the Consolidated Farm and 
Rural Development Act to modify the pro- 
gram of the Farmers Home Administration 
to assist beginning farmers and ranchers; to 
the Committee on Agriculture. 

3858. A communication from the President 
of the United States, transmitting a report 
regarding action to support multilateral ef- 
forts to restore democracy in Haiti and to 
protect democracy in our hemisphere (H. 
Doc. No. 103-313); to the Committee on For- 
eign Affairs and ordered to be printed. 

3859. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1999 resulting from 
passage of H.R. 3355, pursuant to Public Law 
101-508, section 13101(a) (104 Stat. 1388-582); to 
the Committee on Government Operations. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees delivered to the Clerk for 
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printing and reference to the proper 
calendar, as follows: 

Mr. DE LA GARZA: Committee on Agri- 
culture. Supplemental report on H.R. 3171. A 
bill to authorize the Secretary of Agri- 
culture to reorganize the Department of Ag- 
riculture, and for other purposes (Rept. 103- 
714 Pt. 2). 

Mr. OBEY: Committee on Appropriations. 
Revised subdivision of budget totals for fis- 
cal year 1995 (Rept. 103-735). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 537. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 4539) making ap- 
propriations for the Treasury Department, 
the U.S. Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem- 
ber 30, 1995, and for other purposes (Rept. 
103-736). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. FIELDS of Texas: 

H.R. 5068. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit for the 
purchase of child restraint systems used in 
motor vehicles; to the Committee on Ways 
and Means. 

By Mr. HUNTER (for himself and Ms. 


DUNN): 

H.R. 5069: A bill to direct the Attorney 
General of the United States to enforce ex- 
isting anti-pornography laws; to the Com- 
mittee on the Judiciary. 

By Mr. PAYNE of Virginia: 

H.R. 5070. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the 1993 Federal 
income tax rate increases on trusts estab- 
lished for the benefit of individuals with dis- 
abilities; to the Committee on Ways and 
Means. 

By Mr. SKEEN (for himself, Mr. RICH- 
ARDSON, and Mr. BREWSTER): 

H.R. 5071. A bill to amend the Federal 
Aviation Administration Authorization Act 
of 1994 to delay the effective date of trucking 
deregulation for 1 year; to the Committee on 
Public Works and Transportation. 

By Mr. MOAKLEY: 

H. Con. Res. 292. Concurrent resolution 
providing for the printing of a collection of 
statements made in tribute to the late 
Speaker of the House of Representatives, 
Thomas P. Tip“ O'Neill, Jr.; to the Com- 
mittee on House Administration. 

By Mr. CRAMER: 

H. Res. 538. Resolution expressing the sense 

of the House of Representatives that commu- 
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nities should establish multidisciplinary 
team approaches to treat children who suffer 
from sickle cell disease; to the Committee on 
Energy and Commerce. 
By Mr. SKEEN (for himself, Mr. KIL- 
DEE, Mr. WILLIAMS, Mr. RICHARDSON, 
Ms. ENGLISH of Arizona, Mr. FAZIO, 
Mr. OBERSTAR, Mr. SCHIFF, Mr. 
POMEROY, Mr. JOHNSON of South Da- 
kota, Mr. SWIFT, Mr. FLAKE, Mr. 
HILLIARD, Mr. DELLUMS, Mr. OWENS, 
Mr. STUPAK, Mr. BEREUTER, Mrs. 
MEYERS of Kansas, Mr. TEJEDA, Mr. 
PASTOR, and Mr. BARRETT of Ne- 
braska): 

H. Res. 539. Resolution to encourage the 
President to establish an advisory commis- 
sion on tribally controlled institutions of 
higher learning; to the Committee on Edu- 
cation and Labor. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII: 

Mr. KANJORSKI (by request) introduced a 
bill (H.R. 5072) for the relief of Charmaine 
Bieda; which was referred to the Committee 
on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 162: Mr. MCCURDY, Mr. STENHOLM, and 
Mr. Lucas. 

H.R. 425: Mr. BARTON of Texas and Mrs. 
UNSOELD. 

H.R. 427: Mr. BARTON of Texas and Mrs. 
UNSOELD. 

H.R. 559: Ms. MARGOLIES-MEZVINSKY 
Mr. LIPINSKI. 

H.R. 654: Mr. BONOR. Mr. BERMAN, 
FARR, Mr. MENENDEZ, Mr. HAMILTON, 
TAYLOR of Mississippi, Mr. BROWDER, 
KIM. Mr. BLUTE, Mr. LEACH, and Mr. MAR- 
TINEZ, 

H.R, 1172: Mr. WISE. 

H.R. 1671: Mr. EDWARDS of Texas, 
MANN, and Mr. HEFNER. 

H.R. 1997: Mr. LARocco. 

H.R. 2270: Mr. SHAYS. 

H.R. 2292: Mr. DERRICK and Mr. CLYBURN. 

H.R. 2340: Mr. YATES, Mr. EVANS, and Mr. 
CLAY. 

H.R. 2720: Mr. DEUTSCH and Ms. DELAURO. 

H.R. 2898: Ms, EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 2959: Mr. SAM JOHNSON. 

H.R. 3270: Mr. CARR. 

H.R. 3320: Ms. MOLINARI and Mr. SAXTON. 

H.R. 3472: Mr. SCHIFF. 

H.R. 3725: Mr. SENSENBRENNER. 

H.R. 3854: Mr. GENE GREEN of Texas. 


Mr. 
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H.R. 3885: Mr. ANDREWS of Texas, Mr. DEL- 
LUMS, and Mr. ACKERMAN. 

H.R. 4036: Mr. SCHIFF, Mr. ENGEL, and Mr. 
DEUTSCH. 

H.R. 4244: Mr. SHAYS. 

H.R. 4327: Mr. BLUTE and Mr. TORKILDSEN. 

H.R. 4507: Mr. FINGERHUT, Mr. DEUTSCH, 
and Mr. APPLEGATE. 

H.R. 4516: Mr. MACHTLEY. 

H.R. 4742: Mr. HANSEN and Mr. HUFFINGTON. 

H.R. 4765: Mr. ROHRABACHER. 

H.R. 4831: Mr. HUTCHINSON and Mrs. VUCAN- 
OVICH. 

H.R. 5005: Mr. BuRTON of Indiana. 

H.R. 5016: Mr. McINNIS. 

H. J. Res. 107: Mr. SHAYS. 

H.J. Res. 332: Mr. NEAL of Massachusetts, 
Mr. SPRATT, Mr. HILLIARD, Mr. BURTON of In- 
diana, Mr. COYNE, Mr. PETERSON of Florida, 
Mr. PETERSON of Minnesota, Mrs. JOHNSON of 
Connecticut, Mr. THOMAS of Wyoming, Mr. 
GALLO, Mr. EHLERS, Mr. BLUTE, Mr. EVER- 
ETT, Mr. WELDON, Mr. MCDADE, Mr. RAHALL, 
Mr. VALENTINE, Mr. LIVINGSTON, Mr. 
BILBRAY, and Mr. TRAFICANT. 

H.J. Res. 398: Mr. COBLE, Mr. BROWDER, Mr. 
DELLUMS, Ms. EDDIE BERNICE JOHNSON of 
Texas, Ms. DUNN, Mr. COOPER, Mr. HYDE, Mr. 
SMITH of New Jersey, Mr. SMITH of Texas, 
Mr. BAESLER, Mr. GENE GREEN of Texas, Mr. 
CRANE, Mr. HASTINGS, Mr. SOLOMON, Mr. 
STUMP, Mr. TORRICELLI, Mr. GIBBONS, Mr. 
'TRAFICANT, Mr. GLICKMAN, Mr. PAXON, Mr. 
PACKARD, and Mr. MANTON. 

H.J. Res. 409: Mr. VALENTINE. 

H. Con. Res. 35: Mr. FAZIO, Mr. STARK, Mrs. 
MINK of Hawaii, Mr. POSHARD, Mr. MFUME, 
Mr. BONIOR, Ms. SLAUGHTER, Ms. VELAZQUEZ, 
Mr. LANCASTER, Mr. ROSE, Mr. ANDREWS of 
Texas, Mr. BRYANT, Mr. BROOKS, Mr. TEJEDA, 
Mr. Scorr, Mr. DOOLEY, Mr. MILLER of Cali- 
fornia, Mr. GIBBONS, Mr. CONYERS, Mr. LEVIN, 
Mr. TAYLOR of Mississippi, Mr. LAFALCE, Mr. 
CLEMENT, Mr. COOPER, Mrs. LLOYD, Mr. WIL- 
SON, and Mr. RAHALL. 

H. Con. Res. 227: Mr. LIVINGSTON. 

H. Con. Res. 254: Mr. BECERRA, Mr. BRYANT, 
Mr. DEFAZIO, Mr. EDWARDS of California, Mr. 
Fazio, Mr. FRANK of Massachusetts, Mr. 
HINCHEY, Mr. HOCHBRUECKNER, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. KOPETSKI, 
Mr. LANTOS, Mr. MACHTLEY, Mrs. MALONEY, 
Mr. MILLER of California, Mrs. MINK of Ha- 
waii, Ms. MOLINARI, Mr. OBERSTAR, Mr. RAN- 
GEL, Mr. RICHARDSON, Ms. SCHENK, Mr. SCHU- 
MER, Ms. SHEPHERD, Mr. STUDDS, and Mr. 
WILSON. 

M. Con. Res. 269: Ms. MOLINARI. 

H. Con. Res. 281: Mr. GILMAN, Ms. MOL- 
INARI, Mr. HOLDEN, and Mr. FRANK of Massa- 
chusetts. 

H. Res. 86: Mr. GREENWOOD, 
MARGOLIES-MEZVINSKY, and Mr. SAXTON. 

H. Res. 519: Mr. WALSH, and Mr. 
HUTCHINSON. 


Ms. 
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EXTENSIONS OF REMARKS 


September 21, 1994 


EXTENSIONS OF REMARKS 


THE MIDDLE CLASS AND THE 103D 
CONGRESS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
August 31, 1994, into the CONGRESSIONAL 
RECORD: 

THE MIDDLE CLASS AND THE 103D CONGRESS 


One of the strengths of America has long 
been its middle class. This group, which in- 
cludes the majority of Americans, has helped 
define our identity and goals: hard work, op- 
portunity, dedication to family and commu- 
nity, and support for the traditional values 
of our country. The promise of opportunity, 
mobility, and freedom that the middle class 
represents has for most of our history in- 
spired optimism at home and envy abroad. 
Those in other countries increasingly recog- 
nize that a strong middle class makes a na- 
tion wealthier, more democratic, and more 
peaceful. 

Middle-Class Concerns: Yet I sense that 
lately many middle-class Americans feel 
largely forgotten, especially by their govern- 
ment. They tell me they fear the economic 
security they have worked so hard to build is 
threatened by unemployment, or by uncer- 
tain health and pension benefits, or by exces- 
sive government spending. More and more, 
they feel that crime threatens their personal 
security and that problems in the schools 
threaten their children’s future. The ques- 
tion they put so often to me is: who speaks 
for us? 

The middle class has legitimate concerns. 
Overall economic growth and job creation 
have been hampered in recent years by soar- 
ing federal budget deficits. Even with the re- 
covery, the economic landscape has under- 
gone fundamental changes, including the de- 
cline in high-paying manufacturing jobs. 
Wages have fallen for those with less edu- 
cation, and companies are reducing em- 
ployee benefits as costs of health care and 
insurance go up. Violent crime has become a 
concern for all Americans. Even our public 
schools, which continue to offer quality edu- 
cation to many, are increasingly affected by 
violence, drug and alcohol abuse, and falling 
standards of academic achievement. 

Many affected by these changes often feel 
that government doesn’t care. They believe 
that the interest of government has become 
that of the special interests, while the con- 
cerns of the majority of voters are largely 
overlooked. They believe that federal dollars 
go mainly to the rich and to the poor, or to 
people overseas. 

Policy Steps: Of course, the federal govern- 
ment alone cannot solve all of these prob- 
lems. Nevertheless, middle-class Americans 
have a right to expect government to be re- 
sponsive to their concerns and to use their 
resources responsibly. At the same time, it is 
important to keep in mind that many of the 
largest and most successful federal pro- 
grams—Social Security, Medicare, the home 
mortgage interest deduction—benefit pri- 
marily middle-class Americans. Despite 
changing economic times, these programs re- 
main strong. 

In 1994, spending on Social Security will 
total $320 billion; an additional $160 billion 


will be paid out for Medicare. Tax benefits 
for the home mortgage interest deduction 
total $50 billion. Benefits for employer con- 
tributions to their workers’ health and pen- 
sion programs add another $100 billion. By 
contrast, $14 billion will be spent on Aid to 
Families with Dependent Children, the prin- 
cipal cash welfare program, $28 billion on 
food stamps, and $14 billion on foreign aid. 
The vast majority of federal benefits go not 
to the rich or the poor, but to the middle 


class. 

In addition to safeguarding these pro- 
grams, a number of other steps were taken 
during the 103rd Congress to address middle- 
class concerns. First, Congress made a big 
dent in the federal budget deficit, which in 
turn has helped boost job creation. The mid- 
dle class is keenly interested in good-paying 
jobs. The 1993 budget package cut the pro- 
jected deficit in half. Deficit reduction helps 
keep interest rates low and means more sav- 
ings and investment, which in turn means 
more good-paying jobs. Second, Congress 
took steps to help the American worker ad- 
just to the changing economy. These include 
extending emergency unemployment bene- 
fits for 1.9 million Americans and providing 
grants to industry to develop new tech- 
nologies that stimulate high-wage jobs. 
Measures to increase credit availability and 
provide capital gains tax cuts for small busi- 
nesses will help generate additional jobs. A 
new proposal would consolidate and improve 
federal job training programs. Third, bills 
were passed to help improve access to qual- 
ity education. The Student Loan Reform Act 
simplifies the college loan process and in- 
creases the number of scholarships available. 
Another new law encourages the setting of 
voluntary educational standards to ensure 
our future competitiveness and supports pro- 
grams to help the non-college bound move 
into high-skilled, high-wage jobs. Fourth, 
Congress has now passed tough new crime 
legislation, mandating life imprisonment for 
those convicted of a third felony—the so- 
called three strikes and you're out“ provi- 
sion. It also provides grants for thousands of 
additional police on the streets and for state 
and federal prison construction. Fifth, the 
debate on serious health care reform is un- 
derway. The issues are complex and no one 
proposal yet has the backing of a majority of 
Members of Congress. Nevertheless, work 
continues on crafting a bill which would pre- 
serve the best of our current system while 
containing costs and increasing access of 
Americans to quality health care. Sixth, 
Congress is beginning to look at ways to ease 
the tax burden on the average American. Tax 
relief could take many forms—a per-child 
tax credit, further reduction in the capital 
gains tax, or expanded individual retirement 
accounts. Seventh, Congress is working on 
legislation to reform campaign financing, re- 
strict gifts to Members of Congress, and 
tighten controls on the activities of lobby- 
ists. These reforms would reduce the dis- 
proportionate role that money plays in 
American politics. The House passed a bill to 
bring Congress into compliance with a num- 
ber of major federal laws. Additional reform 
legislation, which I sponsored, will increase 
congressional efficiency and accountability. 

Conclusion: Much needs to be done in the 
final weeks of this session. Yet the potential 
is there for a solid record of accomplishment 
on issues of concern to the middle class. 
Americans know that government cannot 
guarantee prosperity for everyone and that 


there are limits to federal resources. But 
they have a right to expect that government 
will be responsive to their needs. They have 
a right to believe in the promise that has 
kept American vibrant and strong—that 
their dedication and hard work will be re- 
warded with a better future for themselves 
and their families. 


THE TERRITORIAL CONSULTATION 
AND NOTIFICATION ACT 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. TORRICELLI. Mr. Speaker, | rise today 
to introduce a very important and necessary 
piece of legislation that will ensure that Con- 
gress has the information it needs to properly 
implement its constitutional responsibilities in 
overseeing the U.S. territories. Furthermore 
this bill will ensure that the executive branch 
respects Congress’ authority to carry out this 
responsibility. 

e legislation reflects a bipartisan effort co- 
sponsored by nine of my distinguished col- 
leagues including the ranking minority member 
5 the Foreign Affairs Subcommittee on Insular 
Affairs. 

Given that Congress is constitutionally em- 
powered to provide for the governance of U.S. 
territories, including the determination of sta- 
tus, | believe there are certain procedures that 
need to be established to ensure that Con- 
gress is adequately informed to successfully 
carry out this important responsibility. The Ter- 
ritorial Consultation and Notification Act will re- 
quire that periodic plebiscites be held by all 
U.S. territories so that Congress can be regu- 
larly informed about how the citizens who re- 
side in these territories view their political sta- 
tus. In addition, this legislation will require the 
executive branch to provide Congress with 
sufficient notification of all regulations and poli- 
cies impacting the territories. 

While some of the territories have already 
conducted plebiscites, most of these votes do 
not take place with any regularity. In fact, 
Puerto Rico held a plebiscite in November of 
last year. This vote was the first Puerto Rican 
plebiscite in over 20 years and it resulted with 
none of the status options receiving more than 
50 percent of the vote. 

rough regular plebiscites, Congress will 
ensure that basic American values such as 
self-determination and human rights apply to 
all U.S. territories. In mandating periodic plebi- 
scites, this legislation does not seek to en- 
dorse any particular status option for the terri- 
tories. Instead, the bill will provide Congress 
with adequate information to properly carry out 
its constitutional duties. 

The United Nations has declared the 1990's 
as the decade to “eradicate colonialism.” As a 
result, Congress must promote the progress of 
U.S. territories toward self-government con- 
sistent with the principles of self-determination. 

| strongly urge my distinguished colleagues 
to support the Territorial Consultation and No- 
tification Act. By implementing these nec- 
essary procedures, Congress will be able to 
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take a fair, informed, and accurate approach 
in evaluating the U.S. territories. 


SALUTE TO WESTFIELD STATE 
COLLEGE 


HON. JOHN W. OLVER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. OLVER. Mr. Speaker, | rise today to 
honor Westfield State College, the most resi- 
dential campus of all Massachusetts State col- 
leges, located in the beautiful suburban envi- 
rons of Westfield, MA. On September 4, 1994, 
the college marked the 150th anniversary of 
its charter by the Great and General Court of 
the Commonwealth. In celebrating 150 years 
in the city of Westfield, the college will recog- 
nize 150 individuals “Who Have Made A Dif- 
ference” in the history of the city and the col- 
lege on Saturday, October 8, 1994. 

e college began in 1839 as the oldest 
public, An college in the United States. 
The school catered to all citizens of the Com- 
monwealth, but took the lead in creating op- 
portunities for African-Americans and women. 
In 1960, Westfield joined other Massachusetts 
teachers colleges in becoming State colleges. 
Today, Westfield State College offers 24 un- 
dergraduate majors and numerous masters 
programs in liberal arts and professional edu- 
cation. 

From a teachers’ college to a State college 
offering a full range of professional and liberal 
arts studies, Westfield State College has been 
faithful to the words of its first principal who 
declared that the college provides: “the oppor- 
tunity to contribute to the welfare and improve- 
ment of many people rather than to confer 
high privilege on a few.” 

estfield State College's 18,000 graduates, 
80 percent of whom live and work in Massa- 
chusetts, can all attest to the college’s special 
role in fulfilling their academic curiosity and 
career goals. | ask my colleagues to join me 
in congratulating Westfield State College on its 
150th anniversary and in extending best wish- 
es to all the faculty, staff, students, and alum- 
ni. 


HONORING ST. PETER’S 
LUTHERAN CHURCH 


HON, ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. ENGEL. Mr. Speaker, it is with great 
pleasure that | recognize the 100th anniver- 
sary of St. Peter's Lighthouse Church, which 
is located in my congressional district. 

Under the leadership of its pastor, Rev. 
Walter Enquist, St. Peter's has been a beacon 
of hope to the local community. In addition to 
the spiritual guidance provided through reli- 
gious ceremonies, the church also runs a day- 
care program, an after-school program, child- 
care provider training, an emergency food 
supply, and many more important services. All 
this is done in loving service to God and com- 
munity. 

Over the past 100 years, a great number of 
lives have been touched in a positive way by 
the good works of St. Peter’s Church. | con- 
gratulate Reverend Enquist and his congrega- 
tion on this great occasion and wish them all 
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continued success as they embark on their 
second century. 


NEW YORK CITY LOSES A 
WONDERFUL VOICE 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mrs. MALONEY. Mr. Speaker, generally 
when we take the floor, it is to bring to our col- 
leagues’ attention a noteworthy event or an in- 
dividual accomplishment within our districts. 
Unfortunately, today | bring to my colleagues’ 
attention a great loss suffered by my district 
and by New York City as a whole: the un- 
e death of Richard Irizarry at the age of 


Every so often, we have the opportunity to 
meet someone whom we instantly know is 
special, who seems destined to change the 
lives of those who meet him. Richard was 
such a man. 

When | first met Richard, he was already an 
accomplished playwright, one of the brightest 
new voices in New York theater. His first play, 
“Ariano,” received sparkling reviews, and in 
fact won the National Drama Award of Puerto 
Rico. And his most recent play, “Newyorico” is 
under development by the prestigious Joseph 
Pare Public Theater. 

ut although | knew of his theatrical en- 
deavors, it was through his public service that 
| first made his acquaintance and became his 
friend. Richard was a top community aide for 
Manhattan Borough president Ruth Messinger. 
He brought a sensitivity and commitment that 
one rarely encounters in the corridors of gov- 
ernment. Whether it was increasing funding for 
the education of children with disabilities, or 
improving AIDS services in El Barrio, Richard 
was a powerful voice for change in our com- 
munities. 

Richard always seemed to have time for 
any person or any organization that needed 
his help. This is nowhere reflected better than 
in the number of organizations on whose 
boards he served: Latino Gay Men of New 
York, the Hispanic AIDS Forum, and Gay Men 
of African Descent. 

While Richard's life is paean of hope and 
optimism, his death from AIDS-related com- 
plications is a warning, as if we needed an- 
other. The scourage of AIDS claims too many 
Richard Irizarrys. Too many of our leaders 
present and future—have succumbed to a dis- 
ease that remains shrouded in mystery, igno- 
rance, and bigotry. 

There’s a line from Mark Twain that keeps 
repeating in my head: “Let us endeavor so to 
live that when we come to die even the under- 
taker will be sorry.” 

Mr. Speaker, the undertaker is weeping in 
New York City today. 


AGRICULTURE AND THE 103D 
CONGRESS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 21, 1994 

Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington report for Wednesday, 


September 14, 1994, into the CONGRESSIONAL 
RECORD: 
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AGRICULTURE AND THE 103D CONGRESS 

Congress is considering a number of pro- 
poraa y that would affect farmers in Southern 
ni 

Ethanol: With my support, the Environ- 
mental Protection Agency will require nine 
cities with high pollution levels to use gaso- 
line blended with ethanol in 1995. Ethanol 
blends help cities comply with the Clean Air 
Act by reducing harmful air pollution. The 
EPA ruling is projected to increase ethanol 
demand by about 60 percent. The Indiana 
Corn Growers Association estimates this 
could increase corn prices by as much as 20 
cents per bushel. I have also contacted Gov- 
ernor Bayh to request that Clark and Floyd 
counties be voluntarily included in this pro- 
gram. This would both increase ethanol de- 
mand in Indiana and reduce toxic emissions 
in two of our most polluted counties. 

Crop insurance reform: With my support, 
the House recently passed a bill to overhaul 
federal crop insurance. The goal of the bill is 
to encourage broad participation, so that 
last-minute emergency legislation will be re- 
placed by a strong, fiscally sound system to 
insure farmers against crop losses. The bill 
would require all farmers in USDA programs 
to acquire a basic, premium-free cata- 
strophic insurance program. There would be 
only an administrative fee of $50 per crop for 
a plan that pays 60 percent of the market 
price for crop losses over 50 percent of nor- 
mal yield. The bill also has buy-up sub- 
sides“ to purchase additional coverage. The 
Senate has approved a similar bill, and the 
difference will be resolved in a conference 


committees this fall. 
Pesticide law reform: Congress is consider- 


ing revisions to federal laws that govern pes- 
ticide residue on raw and processed food. 
Current law applies a “zero-tolerance” 
standard to processed food, resulting in ex- 
pensive regulations for many farmers. A 
House bill eases this rule to allow ‘‘neg- 
ligible’’ levels of pesticide residue, and it re- 
quires the government to use a cost-benefit 
analysis when setting pesticide tolerances. I 
support this effort. As technology improves, 
we can now measure things in parts per tril- 
lion, making it almost impossible to avoid 
detectable levels of any chemical. We should 
not discourage people from eating healthy 
food because of infinitesimal amounts of use- 
ful chemicals. It is unlikely that Congress 
wae pieced final action on pesticide law until 
nex 

Wetlands and the Clean Water Act: Con- 
gress is debating the Clean Water Act, the 
law that governs most wetlands regulation 
and water pollution. I support efforts to nar- 
row the definition of wetlands. Current law 
does not distinguish between wetlands that 
are environmentally important and those 
that are not. The costs of preserving wet- 
lands should not outweigh the benefits. 
Many Hoosier farmers also share my concern 
about broad restrictions on non-point source 
pollution, which comes primarily from field 
runoff. Studies show that most non-point 
source pollution in a given region comes 
from just a few troublesome fields. It would 
be unfair to punish all farmers for problems 
in isolated areas. Many hearings have been 
held on these issues, but final action is un- 
likely to happen this year. 

Regulations: Over the past few months 
many Hoosiers have expressed their desire to 
end overly burdensome environmental regu- 
lations. I agree, and have voted this year for 
amendments that would protect property 
owners from unreasonable environmental 
regulations. We must get more restraint and 
responsibility into our regulatory system. 
Environmental laws today are often rigid, 
absurdly enforced, and place unreasonable 
costs on property owners. I support the call 
for a new partnership between the regulated 
and the regulator, and common sense ap- 
proaches to regulation. We must assess risks, 
weigh costs and benefits, and set wiser regu- 
latory priorities. 
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USDA Reorganizations: Congress is consid- 
ering a reorganization of the USDA for gov- 
ernment that works better and costs less. 
The House Agriculture Committee bill cre- 
ates a single Farm Services Agency that 
would carry out price and income support, 
crop insurance, and farm credit programs— 
providing direct assistance in ‘one-stop 
shopping’. USDA personnel reductions 
would be greater in Washington, D.C, than in 
the field offices. I agree with this priority. 
My goal is to reduce the bureaucracy and 
save money, while providing improved serv- 
ice to farmers. Congress has not yet com- 
pleted debate, and no major restructuring 
will take place until after the current grow- 
ing season. 

rade issues: With my support, the North 
American Free Trade Agreement passed Con- 
gress late last year. NAFTA Is boosting agri- 
cultural exports for Indiana grain and meat 
producers. The early indications are quite fa- 
vorable for Hoosier farmers. In the first few 
months under NAFTA, U.S. agricultural ex- 
ports to Mexico boomed: exports of pork 
products increased 68%, corn was up 82%, and 
turkeys were up 28%. 

The GATT agreement will lower world 
trade barriers to U.S. exports. Congress is 
likely to take up the agreement later this 
year. Discussion continues on how to pay for 
GATT. I was successful in including a provi- 
sion in GATT legislation that would prohibit 
cuts in agricultural spending to pay for 
GATT. I will oppose funding proposals that 
unfairly burden U.S. farmers. 

995 Farm Bill: Like all areas of the federal 
budget, there will be a limited pool of money 
for agriculture in the farm bill. In my view, 
the farmer’s share of the budget should be 
protected. Here are some of my goals for the 
farm bill: 

Farm programs should continue to en- 
hance farmers’ ability to compete in a free 
market economy. Farmers should have flexi- 
bility in the choice of crops, the crop acreage 
base should be allowed to increase, and pro- 
gram yields should rise to reflect improved 
land management practices. 

Crop support programs should be less com- 
plicated. The paperwork of program partici- 
pation should not be a burden to farmers. 

C (the Conservation Reserve Program) 
must be preserved. The CRP program must 
be flexible, distinguishing between more and 
less environmentally important lands, and 
voluntary: CRP should include incentives for 
farmers to participate in the conservation 
program. Farmers are the original stewards 
of the environment, and it has always been 
in their own interests to conserve their re- 
sources. 

Conclusion: The risks in agriculture are 
greater than in most industries, and Con- 
gress should continue to provide some stabil- 
ity to agriculture to assure that farmers can 
maintain a decent living and a reasonable re- 
turn on their investments. Carefully crafted 
farm legislation can enhance farmers’ com- 
petitiveness and maintain their position as 
the most productive in the world. 


TRIBUTE TO JOHN W. KLUGE 
HON. CHARLIE ROSE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. ROSE. Mr. Speaker, if | had to choose 
one thing about America which makes our 
country great, it is the ability of a single indi- 
vidual to use his or her God-given talents to 
the maximum and succeed beyond anyone's 
wildest expectations. This individual success, 
of course, is the basis for the overall success 
of the country. 

Far too ithe attention is paid to the role that 
individual investors and entrepreneurs play in 
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America’s success. We often fail to fully ap- 
preciate that these individual investors and en- 
trepreneurs create most of the jobs in this 
country; they are also frequently on the cutting 
edge of new technologies and innovation. The 
genius of the American free enterprise system 
is that it allows, and even provides the incen- 
tives, for an individual to take business risks 
which reward the individual, at the same time 
creating opportunities for a better life for all 
citizens. 

Having said this, | would like to salute today 
perhaps the best living example of the Amer- 
ican entrepreneurial spirit. The individual to 
whom | refer is John W. Kluge, who cele- 
brates his 80th birthday today. 

No novelist could have created a better ex- 
ample of the American dream come true. John 
Kluge immigrated to this country with his 
mother at the age of 8 from Germany. He 
worked three jobs to pay for his college edu- 
cation. 

Mr. Kluge began his remarkable career in 
communications by acquiring his first radio 
station in 1946. He eventually purchased 13 
radio stations and 7 UHF television stations, 
and in 1959 he acquired an interest in Metro- 
politan Broadcasting Corp.—formerly Dumont 
Broadcasting Corp. Metropolitan Broadcasting 
. of course, became Metromedia. 

r. Kluge’s interest did not stop with broad- 
casting; he later became a giant in the cellular 
and outdoor advertising businesses. His pri- 
vately held company has been active in the 
motion picture, hospitality and restaurant busi- 
nesses, automotive equipment, medical equip- 
ment, as well as in computer software and in- 
formation technology, such as interactive mul- 
timedia networks. 

The breadth of his undertakings and accom- 
plishments over the years is truly a marvel to 
behold. How many people have been so suc- 
cessful in so many different fields for so long 
a period of time? Not very many. And how 
many people have created as many good jobs 
for his fellow countrymen? Very, very few. 

What is just as remarkable are the simple, 
basic principles which have guided him. These 
are captured in his own words: 

“If | have any advice it would be don't go 
into something just for the sake of going into 
it. Go into something because you really like 
it, and then do it with a drive and enthusiasm 
so that it isn’t work.” 

“My philosophy all my life has been the pur- 
suit of excellence.” 

“Young entrepreneurs should spend an 
awful lot of time thinking about what they want 
to go into. The last thing you want to do, un- 
less it's a very unusual situation, is to invest 
money. You should have a fund of knowledge 
of something and out of that you make up 
your mind. Money is not a fund of knowledge.” 

“Work isn't really work for me. | don’t think 
| have ever worked in my life, because work 
to me means that you are really doing some- 
1 that you don’t like.” 

“If we have had any success, it's because 
we are people-oriented. Assets are cold. What 
brings them to life are the people who operate 
those assets. So we have a commitment to 
the business and to its people.” 

There is a simplicity and clarity to those 
quotes that represent the essence of John 
Kluge. Despite his success, his wealth, and all 
the honors, he remains unimpressed with him- 
self. “I wouldn't write a book,” he once said in 
an interview, “because saying the word | over 
and over again would nauseate me.” 

But Mr. Kluge is more than an incredibly 
successful businessman; he also takes seri- 
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ously his responsibility to the larger commu- 
nity. Over the years, he has given generously 
to many good causes, in particular education 
by endowing many millions of dollars to schol- 
arship funds for minority students. 

In short, Mr. Speaker, John Kluge rep- 
resents the very best of the American 
dream—hard work, dedication, the willingness 
to take calculated risks, humility, generosity, 
and devotion and allegiance to friends and 
employees who have made possible his suc- 
cess. 

So it is with great pleasure that | salute 
John W. Kluge on his 80th birthday. 


TRIBUTE TO JUDGE FRANK E. 
JEANNETTE 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. LEVIN. Mr. Speaker, tonight, residents 
of Macomb County will honor Judge Frank E. 
Jeannette. They will do so at a ceremony to 
benefit the Warren Symphony Orchestra. 

The event is in the form of a roast. How- 
ever, | am sure that everyone involved really 
intends their expressions to be a toast. Judge 
Jeannette is a beloved figure in Macomb 
County. He has practiced law for 60 years, 
dispensed justice with wisdom, strength, and 
compassion, and has been exceptionally ac- 
tive in the community in civic, fraternal, and 
charitable organizations, including the Boy 
Scouts, March of Dimes, Catholic Services, 
and the American Cancer Society. 

| have had the privilege of knowing Judge 
Frank Jeannette for over 20 years. His zest for 
life and community spirit remain undiminished. 
The respect of his friends and the entire com- 
munity has grown with each year of his re- 
markable life. Tonight, and every day, he is 
the toast of the county. 

————— 


INTRODUCTION OF SICKLE CELL 
DISEASE AWARENESS RESOLU- 
TION 


HON. ROBERT E. (BUD) CRAMER, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. CRAMER. Mr. Speaker, | rise today to 
offer a resolution expressing the sense of the 
House of Representatives that communities 
should establish multidisciplinary team ap- 
proaches to treat children who suffer from 
sickle cell disease. 

Despite its prevalence, not enough is known 
about sickle cell disease. The number of 
Americans suffering from sickle cell disease is 
staggering: 1 in 12 African-Americans carry 
the sickle cell trait and 1 in 400 African-Amer- 
ican babies have sickle cell anemia. 

Sickle cell disease occurs when hemo- 
globin, which allows red blood cells to carry 
oxygen, lacks an essential amino acid causing 
the cell to be shaped like a sickle. The sickled 
cells are stiff and sticky and can block blood 
vessels causing extreme pain and all too often 
premature death. Even though sickle cell dis- 
ease can be identified by a simple and inex- 
pensive blood test, the symptoms of sickle cell 
mimic those of many other diseases and 
therefore often delay detection of the true ill- 
ness. Unfortunately, when the disease goes 
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undetected in infants, the children face a life 
of pain and suffering. 

hildren suffering from sickle cell disease 
are subject to special problems. The spleen 
which protects against infection can become 
enlarged and trap blood. This swelling disrupts 
the spleen's ability to protect the body from in- 
fection. Childhood infections are the No. 1 kill- 
er of children suffering from sickle cell dis- 
ease. 

A recent study has found that children who 
are diagnosed with sickle cell disease as in- 
fants and given daily doses of penicillin are at 
a much lower risk of developing a life threat- 
ening infection. Other studies have found that 
many infant deaths attributed to sudden infant 
death syndrome or SIDS were actually the re- 
sult of undiagnosed sickle cell disease. Also, 
the growth of bones in children with sickle cell 
disease is greatly affected. Because the bones 
receive a deficient supply of blood, their 
growth and strength are diminished. 

Teachers, parents, and child care workers 
need to be educated about sickle cell disease 
and how to effectively deal with the painful 
episodes that occur with blood clots. Sickle 
cell disease affects every individual differently. 
People working with children need to know 
that not all sickle cell disease patients have 
the same abilities or level of activity. Low self- 
esteem is also very common among children 
who suffer from the disease. These children 
need the encouragement and support of those 
around them. Only through increased aware- 
ness of this illness and education about its ef- 
fects can we begin to help those who suffer 
from this horrifying disease. 

In my district, we are fortunate to have the 
North Alabama Sickle Cell Foundation. It is a 
nonprofit organization established to improve 
the quality of life for people who suffer from 
sickle cell conditions through patient enrich- 
ment programs. These programs include edu- 
cational enrichment, opportunities for career 
planning, health promotion and disease pre- 
vention activities, and socialization. 

The foundation’s able representatives act as 
liaisons or advocates and seek to encourage 
improved services and benefits for individuals 
and affected families. Also, the foundation pro- 
vides education, counseling, and testing serv- 
ices free of charge to the general public. 

The purpose of the resolution is to help or- 
ganizations like the North Alabama Sickle Cell 
Foundation present accurate educational intor- 
mation on sickle cell anemia—one of the most 
common chronic illnesses of children—sickle 
cell trait and other hemoglobinopathies in 
order to create an informed public. 

| encourage my House colleagues to be- 
come cosponsors of the resolution and help 
raise the awareness of this disease to not only 
ho general public but also the population at 
risk. 


TRIBUTE TO THE DRUG AND 
ALCOHOL NURSING ASSOCIATION 


HON. JAMES C. GREENWOOD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 21, 1994 

Mr. GREENWOOD. Mr. Speaker. | rise 
today to commemorate the 15th anniversary of 
the Drug and Alcohol Nursing Association 
. is headquartered in Upper Black Eddy, 

A 


The Drug and Alcohol Nursing Association 
is a national nonprofit organization of nurses 
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who work in the treatment, prevention, and 
control of chemical dependency. For 15 years, 
the organization has serviced its members by 
providing quality education in the latest devel- 
opments in chemical nursing, quality care, and 
professional standards. 

While it is unfortunate, substance abuse oc- 
curs in every congressional district across the 
country. The United States can and should, 
however, be proud of the quality of health care 
its medical professionals provide to combat 
this epidemic. According to the Robert Wood 
Johnson Foundation, on any given day, more 
than 800,000 clients receive alcohol and/or 
drug treatment in a specialized substance 
abuse treatment program. The Drug and Alco- 
hol Nursing Association, through its outreach 
and continuing education programs, is playing 
a key role in this fight. 

In their special anniversary year, it is only 
appropriate to applaud the devoted members 
of the Drug and Alcohol Nurses Association 
for their commitment to the field of chemical 
nursing and for their dedication to providing 
the best quality of care to those individuals 
who are chemically dependent. 

—— 


HEALTH CARE REFORM 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
September 7, 1994, into the CONGRESSIONAL 
RECORD: 

HEALTH CARE REFORM 

In the last few days, the health care debate 
has shifted away from the idea of com- 
prehensive reform (which would involve 
widespread changes to the health care sys- 
tem) towards incremental reform (which 
would make fewer changes). The question 
now is whether there will be incremental re- 
form or no change at all this year. For some 
months now I have advocated incremental 
over comprehensive reform, and I prefer the 
incremental approach over nothing at all. 

HEALTH CARE SYSTEM 

Some people advocate making no changes 
to the health care system this year. I be- 
lieve, however, some problems could worsen 
if not addressed soon. Incremental reforms 
could address some of these issues. First, 
about 39 million Americans, or 15 percent of 
the population, lack insurance coverage, and 
the number is rising. Second, health care 
costs continue to rise faster than inflation. 
Factors such as the aging population and 
technological improvements will continue to 
force cost increases. Third, insurance compa- 
nies often refuse to cover families with high 
risk, preventing many Americans from pur- 
chasing health care insurance. Fourth, the 
health care marketplace provides incentives 
for waste and inefficiency—often rewarding 
doctors and hospitals for providing addi- 
tional services whether needed or not. 

INCREMENTAL APPROACH 

Congress should consider incremental rath- 
er than comprehensive health care reform 
for several reasons. First, comprehensive re- 
form is so complicated, and so wide ranging, 
no one can really be sure how it would work 
in practice. Incremental reform is a simpler 
approach. Second, while universal coverage 
is a desirable goal, it would be a mistake to 
implement it in a way that involves too 
much government. Hoosiers do not want gov- 
ernment at the center of the health care de- 
livery system. Universal coverage could set 
in motion a series of government actions— 
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like major tax increases and regulations— 
that interfere with the marketplace and 
make me uneasy. Third, while some people 
will be left out under incremental reform, it 
makes sense to address their problems later 
when we know more about what works and 
what does not, who is uninsured, and why 
they do not have coverage. Fourth, no com- 
prehensive health care reform proposal now 
before Congress has majority support. I do 
not think the way to enact health care re- 
form is with the votes of only one political 
party. There must be a shared responsibility 
of what reform is and how to achieve it. In a 
late rush to get something enacted, Congress 
should not toss together a comprehensive re- 
form bill with a major impact on every 
American and all aspects of the health care 
system. 
POSSIBLE REFORMS 

Incremental reforms under consideration 
include a variety of proposals which have 
been supported by many Democrats and Re- 
publicans. 

Managed competition 

Managed competition is the general term 
for measures that promote individual respon- 
sibility and market competition to contain 
spending. I favor using market forces in an 
effort to restrain health care costs over the 
other option: heavy government regulation 
and control. 

Such incremental reforms would make it 
easier for small businesses and individuals to 
join together voluntarily to purchase insur- 
ance. This would increase their purchasing 
power, allowing them to negotiate better 
prices and service and helping businesses 
protect themselves from cost shifting. Re- 
forms also would encourage the use of man- 
aged care where the health care provider 
charges a flat fee in return for providing cov- 
erage. This system encourages the use of pre- 
ventive health care in an attempt to hold 
down costs. 

Insurance reform 

Insurance reform could require insurers to 
take all comers and would limit exclusions 
based on pre-existing conditions. These re- 
forms would reduce the ability of insurers to 
exclude—or lock out through prohibitive pre- 
miums—those who are at greatest risk in the 
system. Reforms also would give workers the 
right to take insurance with them when they 
change jobs. 

These reforms would guarantee no one 
could be denied access to coverage, but they 
do not guarantee everyone will be able to af- 
ford it. Insurance reforms could have unin- 
tended consequences. If insurers are required 
to accept customers who are bad health risks 
and charge them roughly the same rates as 
everyone else, premiums for all customers 
could be driven up—encouraging some people 
with health coverage to drop their insurance. 

Subsidies 

Incremental reforms could include sub- 
sidies to lower-income working families to 
help them buy insurance. All the major 
health care reform bills before Congress in- 
clude some type of subsidy. Subsidies need to 
be generous enough to help, and solidly fi- 
nanced lest they drive up the deficit. Con- 
gress should be careful subsidies do not en- 
courage businesses that employ lower-in- 
come workers to drop health insurance cov- 
erage because the government will pay for it. 

Malpractice reform 

Malpractice reform could reduce insurance 
costs and limit defensive medicine. Indiana 
is a leader in this area. 

Standardized benefits 

Insurers could be required to offer at least 
one standardized benefit package, so con- 
sumers can more easily compare policies’ 
cost and service. Insurers could also offer 
other benefit packages if they wished. 

Federal employee health insurance 

Small businesses and individuals could be 

allowed to buy into the federal employee 
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health benefits plan which covers govern- 
ment workers as well as members of Con- 
gress. Self-employed individuals would re- 
ceive 100% deductibility for their health care 
premiums. 

CONCLUSION 

Congress should aim to produce a fully fi- 
nanced bill that puts the country on a course 
toward health care cost containment and re- 
duces the number of uninsured. Incremental 
steps would help some people who need it 
without dismantling a system that works 
well for most Americans. I do not want to re- 
place the current system with one that is 
unproven and untested. 

Congress will be returning to the issue of 
health reform for years to come. An incre- 
mental bill might not be all we want but it 
would be a major accomplishment. Such a 
bill would not achieve the President’s goal of 
universal coverage and it almost certainly 
would not be a permanent solution. But in- 
cremental reform now would help some peo- 
ple and improve the current system. 


RICHARD T. LEARY DAY 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. FRANK of Massachusetts. Mr. Speaker, 
on the night of September 29, the people of 
the town of Brookline, MA, and many others 
will gather to honor an extraordinarily dedi- 
cated public servant—Richard Leary. Richard 
Leary has been the town administrator of 
Brookline since 1985, the year the post was 
first created. For 16 years before that, he 
served as the executive secretary of the town, 
prior to which he spent 9 years as assistant to 
the executive secretary in Brookline and 6 
years as an assistant to the city manager of 
Medford, 

This means that Dick Leary is finishing 40 
years of public service this year, 34 of which 
have been on behalf of the town of Brookline. 
People got to know something about Brookline 
when Michael Dukakis, the town's most promi- 
nent citizen, ran for President in 1988. They 
learned that this is an unusually interesting 
community—with a highly informed citizenry, 
which takes politics and government very seri- 
ously. Serving as the chief executive officer of 
a community like Brookline for 25 years is not 
an easy thing. When people are passive, gov- 
erning them is often undemanding. When a 
community is as active, informed, and eager 
to guide its own destiny as is the town of 
Brookline, it takes a very special set of talents 
to remain at its executive helm for so long. 

The fact that Dick Leary had such a long 
and successful tenure in Brookline is a tribute 
to him, and an indication of the extraordinary 
quality of the man. 

In an era when legislators and executives 
do not always get along, it is noteworthy that 
the two elected bodies that serve the town, 
the town wide board of selectmen, and the 
neighborhood-based representative town 
meeting, each passed resolutions in support of 
Dick Leary. | ask that they be printed here. 

And Mr. Speaker, | also seek to have in- 
cluded here, my own extremely high regard for 
Dick Leary and my gratitude to him. We live 
in a time when people are skeptical at best of 
public service, and when denigration is the 
tone most often taken when people speak of 
government. Obviously this is an unfortunate 
situation, and | fear greatly that we face an 
unacceptable case of a self-fulfilling prophecy, 
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as people think poorly of government and 
those with talent and dedication are discour- 
aged from going to work for it. 

That is why celebrating the career of Dick 
Leary is so important. Here is an example of 
a dedicated, selfless man of fundamental de- 
cency, integrity, and great skill who did an ex- 
traordinarily hard job for many years and 
made it look relatively easy. As people con- 
template whether or not a career in public 
service can be a rewarding one, | hope some 
of them will look at the extraordinarily rich and 
rewarding work that Richard Leary carried on 
and find in him an example worth emulating. 

PROCLAMATION RICHARD T. LEARY Day 

Whereas, Town Administrator Richard T. 
Leary will be retiring from town service on 
September 1, 1994 after having served the 
town for 34 years, 25 of which as the Town’s 
Chief Administrative Officer, and 

Whereas, during his tenure in office, he has 
served this and all previous Boards of Select- 
men with distinction and unquestioned loy- 
alty, and 

Whereas, he has demonstrated the highest 
ideals of honor and integrity in public serv- 
ice, never wavering in his mission to serve 
the best interests of all the people, and 

Whereas, through his professional manage- 
ment and leadership skills, he has made the 
Town of Brookline a model community bene- 
fitting all the citizens of Brookline, and 

Whereas, his many accomplishments for 
the Town and the profession of city manage- 
ment have been acknowledged on local, state 
and national levels, including recognition by 
his peers with his appointment as President 
of the Massachusetts League of Cities and 
Towns and the Massachusetts Municipal 
Managers’ Association, and 

Whereas, he has set new standards in pro- 
fessionalism, character, integrity and excel- 
lence in government, and 

Whereas, it is well that we let Richard 
know that his extraordinary service is appre- 
ciated, that we tell him in so many words 
that he has the gratitude of the entire citi- 
zenry of Brookline; now therefore be it 

Resolved, That We, the Board of Selectmen 
of the Town of Brookline, do hereby pro- 
claim September 1, 1994 as Richard T. Leary 
Day” and urge all our citizens to observe it 
in the spirit and deed. 


A RESOLVE TO RICHARD T. LEARY 


Whereas, Town Administrator Richard T. 
Leary will be retiring from town service on 
September, 1, 1994 after having served the 
town for 34 years, 25 of which as the town's 
Chief Administrative Officer, and 

Whereas, during his tenure in office, he 
demonstrated professional management 
skills and leadership qualities of the highest 
order which have contributed to the high 
standard of service for which our community 
is noted, and 

Whereas, his many accomplishments for 
the Town and the profession of city manage- 
ment have been acknowledged on local, state 
and national levels, including recognition by 
his peers with his appointment as President 
of the Massachusetts League of Cities and 
Towns and the Massachusetts Municipal 
Manager's Association, and 

Whereas, he has served this body and all 
town officials and citizens in a professional 
and fair manner, and 

Whereas, he has been unwavering in his 
dedication and integrity, representing all 
that is good in public service, and 

Whereas, it is well that we let Richard 
know that his extraordinary service is appre- 
ciated, that we tell him in so many words 
that he has the gratitude of the entire citi- 
zenry of Brookline: be it therefore 

Resolved, that the Town Meeting, as the 
Town of Brookline’s legislative body, ex- 
tends to Richard a sincere thank you for the 
important public service that he has per- 
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formed with distinction, together with best 
wishes for many years of happiness in retire- 
ment. 


TRIBUTE HONORING THE DAY IN 
THE PARK FRIENDSHIP’ FES- 
TIVAL IN GREEN SPRINGS, OH 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. GILLMOR. Mr. Speaker, | rise today to 
acknowledge a significant event taking place 
on September 24 and 25, 1994, in Green 
Springs, OH. On those 2 days, the village of 
Green Springs will hold their annual Day in the 
Park Friendship Festival. In keeping with the 
spirit of friendship, the community will host its 
sister village in Canada, Point Edward, ON. 

As one of the States that makes up the larg- 
est unguarded national border in the world, 
Ohio is proud of its bonds of trade, commerce, 
and friendship with Canada. As is stated on 
the Perry Monument located on the shores of 
Lake Erie, to the triumph of peace with 
our trusted Canadian neighbor, this, the short- 
est of treaties between great nations is written 
here in full enduring bronze to be read by all 
the people.” 

Green Springs is a picturesque village south 
of Sandusky Bay in northern Ohio. Known for 
their spirit of voluntarism and community pride, 
the citizens are especially proud of their Day 
in the Park Festival. During the weekend of 
September 24 and 25, the village will be host 
to a car show, crafts demonstrations, and soft- 
ball games as well as bingo and all types of 
barbecue. 

Point Edward is located along the St. Clair 
River in Ontario. Incorporated in 1874, it is 
surrounded by harbors, marinas, beaches, and 
the city of Sarnia, ON. On May 5 of this year, 
the Point Edward village council signed a 
proclamation naming Green Springs its sister 
city and on June 29, Green Springs recip- 
rocated. 

Mr. Speaker, it is important for local officials 
and citizens on both sides of the border to get 
together in an informal atmosphere to promote 
good will between our two countries. The sis- 
ter city program promotes the interests and 
customs of similar cities and villages all over 
the world. | ask my colleagues to join me in 
honoring the Day in the Park Friendship Fes- 
tival and encourage the attendees to continue 
to take an interest in and to promote their re- 
spective communities. 


THE NEED FOR REFORM OF 
GRAZING POLICIES 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. MILLER of California. Mr. Speaker, 
when the Clinton administration took office, 
Secretary of the Interior Bruce Babbitt de- 
clared that it was time to reform our many out- 
dated policies toward public lands. 

One of the first major attempts was grazing. 
You all recall last year’s fight over our at- 
tempts to raise grazing fees. Those efforts are 
supported by a large majority of people in the 
West and they were supported by a majority 
of the Members of this House and of the other 
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body—but opponents of reform used the rules 
of the other body to defeat the will of the ma- 


jority. tae 
11 5 inserting into the RECORD an editorial 
from the St. Louis Post-Dispatch from Septem- 
ber 1, 1994 which lays out, once again, the 
need for reform of our grazing policies. 

The forces fighting change are strong and 
smart and they certainly have incentives to 
fight—they don’t want to give up the lucrative 
subsidies they have long enjoyed. 

But these reforms must proceed. We must 
ensure that taxpayers receive a fair return and 
that these lands are protected for future gen- 
erations. 

HOME ON THE RANGE 

While the 1872 mining law can be seen as 
legalized thievery, the federal law governing 
cattle grazing on public land is relatively 
progressive. The Federal Land Policy and 
Management Act of 1976, the foundation of 
federal policy, explicitly recognizes the pub- 
lic interest in public land. Unlike the 1872 
mining law, which enables mining companies 
to buy public land for a pittance, the 1976 
grazing reform law foreclosed the sale of 
public land to ranchers, denied that ranchers 
had any natural or intrinsic right to graze on 
public land and advocated good stewardship 
and multiple use of public lands. 

So why, if the law protects the public in- 
terest so well, is there still a problem? Why 
is public land continuing to be overgrazed— 
and the environment degraded? Why do fed- 
eral grazing permits continue to be treated 
like ranchers’ personal property? Why do 
ranchers and environmentalists continue to 
be at loggerheads? Why have Secretary of In- 
terior Bruce Babbitt’s plans for grazing re- 
ee met with such stiff opposition from all 
sides? 

Those questions have a variety of answers: 
history and the role of cattle-ranching in 
opening the West; politics and the so-called 
Sagebrush Rebellion of Western politicians 
in the late 1970s and early 1980s that prompt- 
ed the Reagan administration to adopt a 
hands-off approach to grazing, and the sim- 
ple economics of modern ranching. 

The separation of public land and private 
property that exists so distinctly in the law 
blurs in real life. In real life, federal grazing 
leases are often treated as private property. 
They are bought and sold along with 
ranches; indeed, ranches with federal grazing 
permits are generally worth more than com- 
parable ranches without them. In addition, 
permits to graze on public land can be sub- 
let, with the private lessor, not the federal 
government, making the profit. 

Why are federal grazing permits so valu- 
able? Because they are so cheap. The charge 
per animal unit month” (AUM) is roughly 
$1.98, far below the market value and insuffi- 
cient, to the tune of about $52 million a year, 
to cover the government's cost to operate 
the program, according to a report to the 
House Committee on Natural Resources, 

The price of permits must be raised—as an 
incentive to avoid overgrazing, to cover the 
costs of the program's administration and to 
provide funds to enforce environmental 
standards and to do ecological environ- 
mental standards and to do ecological res- 
toration. The question is, of course, by how 
much. Mr. Babbitt has backed away from his 
original plan of $4.28 per AUM and now sup- 
ports a three-year phase-in to $3.96 per AUM. 
Ranchers backed a $2.43 AUM proposal. 

Because the holders of federal permits 
must provide infrastructure for grazing— 
fencing and water sources, for example—the 
federal rate should be somewhat below mar- 
ket rate. Discounts, or subsidies, could be of- 
fered to ranchers who abide by or exceed en- 
vironmental standards or small ranchers 
who might be forced out of business by a dra- 
matic increase in rates. (Right now, big com- 
rue are the major beneficiaries of low 
ees.) 
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Grazing reform is more than a matter of 
law or money, however. It is also about 
strict land management and breaking the 
stranglehold that the cattle interests have 
had on policy. Mr. Babbitt suggests more 
local and state involvement—of ranchers and 
environmentalists—in developing environ- 
mental standards and guidelines consonant 
with national goals of ecological restoration. 

People on both sides may balk, but the fu- 
ture of the West might just depend on roping 
all sides into the debate. 


CONGRESSIONAL AGENDA 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 21, 1994 

Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
Report for Wednesday, September 21, 
1994 into the CONGRESSIONAL RECORD. 

CONGRESSIONAL AGENDA 


The 103rd Congress faces a crowded legisla- 
tive agenda before its scheduled adjourn- 
ment in mid-October. This Congress has had 
several accomplishments to date, including 
passage of a $430 billion deficit reduction 
measure; the North American Free Trade 
Agreement; and the most comprehensive 
crime bill in six years. Health care reform 
has preoccupied this Congress, pushing aside 
many other bills, especially welfare reform. 

The overall legislative record for the 103rd 
Congress still hangs in the balance. The un- 
finished business is staggering. I do not 
agree with those who argue that this Con- 
gress should close down and get out of town. 
There is still important work to do. What 
follows is my wish list’’ for the remainder 
of the session. If Congress can enact these 
measures, or even most of them, the 103rd 
Congress would post a solid record of 
achievement. 

HEALTH CARE REFORM 


The health care debate has shifted in the 
last month away from the idea of com- 
prehensive reform (which would involve 
widespread changes to the health care sys- 
tem) towards incremental reform (which 
would make fewer changes). I have consist- 
ently supported such an incremental ap- 
proach. An incremental bill might include 
some of the following elements: requiring in- 
surers to take all comers; limiting insurance 
exclusions based on pre-existing conditions; 
allowing workers to take insurance with 
them when they change jobs; providing some 
subsidies to lower-income working families 
to help them buy insurance; and instituting 
malpractice reforms. 

CAMPAIGN FINANCE REFORM 


Political campaigns cost too much, and 
allow special interest groups to exert too 
much influence. The House and Senate have 
each passed bills to overhaul the campaign 
finance laws. The House bill provides for vol- 
untary spending caps and a reduction in how 
much Political Action Committees (PACs) 
and individual contributors can give to a 
candidate. The Senate bill contains different 
expenditure controls, and would ban PAC 
contributions outright. A House-Senate con- 
ference committee is working to reconcile 
the differences in the two measures. 

LOBBYING REFORM 

People have a right to know who lobbies, 
and for what. We should sharply curb, if not 
eliminate, all gifts from lobbyists to mem- 
bers of Congress, including free golf, tennis 
and skiing weekends. The House and Senate 
have passed bills that would tighten the laws 
on registration and disclosure by lobbyists 
and restrict the gifts and meals members of 
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Congress can accept from lobbyists. The Sen- 
ate bill would ban gifts from almost every- 
one but family members and close friends. 
The House bill would abolish all gifts costing 
more than $20 from lobbyists, but meals and 
entertainment would be allowed if unsolic- 
ited and provided by a non-lobbyist. This 
measure is in a House-Senate conference 
committee. 
CONGRESSIONAL REFORM 

The House has begun consideration of re- 
form recommendations of the Joint Commit- 
tee on the Organization of Congress, which I 
co-chaired. Earlier this summer, the House 
approved a bill to apply to itself the health, 
safety and labor requirements imposed on 
other employers. The Senate is expected to 
take up a similar measure shortly. The 
House will also consider a reform bill that 
would include private citizens in the House 
ethics process, make floor procedures fairer, 
cut congressional staff, streamline the com- 
mittee system and budget process, and open 
Congress up to more public scrutiny. 

PROCUREMENT REFORM 

Congress will soon complete action on a 
bill to streamline federal procurement. A 
bill, recently approved by the Senate and 
soon to be considered by the House, would 
encourage federal agencies, including the De- 
fense Department, to buy more items off the 
shelf in routine, commercial transactions. 
The reforms, which I support, would make 
government acquisition simpler, less costly, 
and more efficient. 

TELECOMMUNICATIONS REFORM 

The House, with my support, approved a 
bill in June that would spur more competi- 
tion in the communications field. The meas- 
ure would allow cable television and tele- 
phone companies to enter each other's mar- 
kets and make it easier for the regional Bell 
companies to compete in the long-distance 
telephone business. The Senate is expected 
to consider a similar bill later this month, 

TRADE 

A House-Senate conference committee will 
soon complete action on a measure to imple- 
ment last year’s GATT agreement. The trade 
agreement, negotiated by more than 100 
countries, would cut tariffs around the world 
by a third and expand the free-trade rules of 
the GATT to cover new industries ranging 
from farming to accounting. Congress may 
take up the bill before adjournment. I see no 
reason to delay action on trade. We should 
approve the implementing legislation as 
quickly as possible so that U.S. companies 
can take advantage of new market opportu- 
nities overseas. 

SUPERFUND 

The Superfund law, which requires pollut- 
ers to pay to clean up toxic waste, expires at 
the end of this month. The House will soon 
consider a measure that would extend and 
improve the program to avoid the protracted 
litigation that has limited the number of 
cleanups. A similar bill is under review in 
the Senate. I support an overhaul of the 
Superfund law that results in more cleanups 
and fewer lawsuits and administrative 
delays. 

INTERSTATE BANKING 

Congress has approved a final version of a 
bill that would permit banks to open 
branches across state lines. This measure 
will make the banking industry more effi- 
cient and more competitive, and better able 
to meet the needs of our people and our econ- 
omy. 

OTHER MEASURES 

Congress may take up bills to impose fees 
for mining hardrock minerals like gold and 
cooper on federal land; allow state and local 
governments to ban or restrict interstate 
shipment of municipal solid waste; and give 
state and local governments more flexibility 
in meeting safe drinking water standards. In 
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addition, a House-Senate conference com- 
mittee will meet this month on a bill to re- 
authorize elementary and secondary edu- 
cation programs. 
CONCLUSION 

This list leaves many important bills 
unaddressed, including an overhaul of the 
nation’s welfare system. But with only a 
short time remaining in the session, only 
measures far along in the pipeline stand a 
chance of enactment. If the 103rd Congress is 
to be successful, it must move quickly and 
effectively on its agenda. 

— 


CELEBRATING THE 20TH ANNIVER- 
SARY OF EIES OF NEW JERSEY 


HON. HERB KLEIN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. KLEIN. Mr. Speaker, | rise today to pay 
tribute to the Electronic Information and Edu- 
cation Service of New Jersey on the occasion 
of its 20th anniversary celebration. 

| am proud to inform my colleagues that 
EIES opens the world of printed information to 
blind, visually impaired, and physically dis- 
abled persons through radio broadcasts. It is 
located in South Orange, NJ, and was found- 
ed in 1974. The listeners receive local, State, 
and national news, in addition to topics from 
special interest publications. 

John Mulvihill, the general manager of 
EIES, began the broadcasts in 1974 with the 
show, “Radio Reader.” Because of its suc- 
cess, the show now has over 100 hours of 
programming each week and is picked up by 
over 1,000 receivers. These broadcasts give 
access to news with the help of more than 
200 volunteers. The listeners would otherwise 
be unable to obtain this knowledge without the 
help of EIES. 

n October 7, 1994, EIES of New Jersey 
will be honoring three individuals, best-selling 
author Belva Plain, Peggy Bigel of Bell Atlan- 
tic, and Dr. Gerald Fonda for their outstanding 
contributions to this much-needed service. 

Therefore, it is with great pleasure that | ask 
my colleagues to join me in commemorating 
the Electronic Information and Education Serv- 
ice for its wonderful assistance in New Jersey. 


INTRODUCTION OF THE TAX CRED- 
IT FOR CHILD RESTRAINT SYS- 
TEMS 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. FIELDS of Texas. Mr. Speaker, | rise 
today to introduce the Tax Credit for Child Re- 
straint Systems in Motor Vehicles Act, which 
would establish a tax credit for individuals who 
purchase child restraint systems for their 
young sons and daughters. 

There can be no doubt that our Nation’s 
greatest asset is our children. Those of us 
who are parents of young children have an 
obligation to do our very best to protect them 
from the dangers they face every day—and 
one of the greatest dangers they face is the 
risk of being killed, or seriously injured, in 
motor vehicle accidents. 

In recent years, approximately 600 young 
Americans under the age of 5 have died annu- 
ally as occupants of motor vehicles involved in 
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traffic accidents. In 1992, for instance, the last 
year for which figures exist, 571 boys and girls 
under the age of 5 died as passenger vehicle 
occupants. 

Injuries sustained in motor vehicle crashes 
account for about one-third of all childhood 
deaths from injuries, and children under the 
age of 4 have higher passenger vehicle occu- 
pant death rates than older children, according 
to figures compiled by the Johns Hopkins Uni- 
versity Injury Prevention Center. 

Mr. Speaker, those of us in Congress must 
act to ensure that this carnage ends as soon 
as possible. The legislation | am introducing 
today—which is virtually identical to legislation 
introduced last year by Senator DANIEL INOUYE 
of Hawaii—will help ensure that the number of 
children killed, or seriously injured, each year 
in motor vehicle accidents is reduced. 

It is my hope that now that this legislation 
has been introduced in both Chambers of 
Congress, we can enact this worthy idea into 
law. While | recognize that it is very late in the 
current congressional session, | want to say 
that | intend to reintroduce this measure, if 
necessary, in the 104th Congress, and work 
for its enactment into law, if it cannot be 
passed this year. 

Despite the significant progress that has 
been made in recent years to improve auto 
safety and to better protect motor vehicle pas- 
sengers, more needs to be done. Accidents 
and injuries continue to cause almost half of 
all the deaths of children between the ages of 
1 and 15, and accidents continue to be the 
lending cause of death among children and 
young adults. 

Part of the reason for these alarming figures 
is the fact that although the Department of 
Transportation has made childhood injury pre- 
vention a top priority, a significant number of 
parents either do not own child restraint sys- 
tems, do not install them properly, or fail to 
use them every time their children ride in 
motor vehicles. 

Mr. Speaker, | sincerely believe that provid- 
ing this incentive to encourage America’s par- 
ents to purchase child restraint seat for their 
children will do at least two things. 

Fiest, | believe the news media attention 
that this bill might generate about the ability of 
child restraint systems to save young lives will 
convince some parents who have not pur- 
chased child restraint systems to do so. And 
second, | hope such media attention will moti- 
vate other parents who do own child restraint 
systems, but who do not use them regularly, 
to use them each and every time their children 
ride in motor vehicles. 

If we fail to spotlight the need for this legis- 
lation, and if we fail to enact this bill into law, 
| fear that young children in your congres- 
sional district and in mine will continue to die 
on the roads and highways of our Nation—and 
do so unnecessarily. Think of the loss, the 
pain, the agony that such deaths cause for so 
many families across our country each year— 
and then consider how this legislation could 
eliminate much of that pain and agony. 

Mr. Speaker, | urge you and all of my col- 
leagues to join with me in supporting this 
worthwhile legislation and ensuring that we act 
responsibly to bring an end to the carnage 
and the pain that all too often affects our 
youngest citizens when they ride in motor ve- 
hicles. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. CREDIT FOR PURCHASE OF CHILD 
RESTRAINT SYSTEMS. 


(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by adding 
at the end thereof the following new section: 
“SEC, 25A. FURORAS OF CHILD RESTRAINT SYS- 


(a) GENERAL RULE.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
costs incurred by the taxpayer during such 
taxable year in purchasing a qualified child 
restraint system for any child of the tax- 


payer. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED CHILD RESTRAINT SYSTEM,— 
The term ‘qualified child restraint system’ 
means any child restraint system which 
meets the requirements of section 571.213 of 
title 49 of the Code of Federal Regulations. 

(2) CHILD.—The term ‘child’ has the mean- 
ing given to such term by section 151(c)(3).”. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
nue Code of 1986 is amended by inserting 
after the item relating to section 25 the fol- 
lowing new item: 

“Sec. 25A. Purchase of child restraint sys- 
tem.”’. 

(c) EFFECTIVE DATE—The amendments 
made by this section shall apply to amounts 
paid after the date of the enactment of this 
Act in taxable years ending after such date. 


INDIA SHOULD RECOGNIZE 
REALITY 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. KING. Mr. Speaker, | note with sadness 
that on September 15, the Indian regime 
stopped noted human rights activist Ajit Singh 
Baines, a former high court justice, from 
boarding a plane to Great Britain. Justice 
Bains is remembered in this House for his 
moving testimony to the Human Rights Cau- 
cus regarding the repression of the Sikh na- 
tion by India. Justice Bains strongly advocates 
the liberation of the Sikh homeland, Khalistan, 
by peaceful means. 

In addition, the most prominent Sikh leader 
in Khalistan, Mr. Simranjit Singh Mann has re- 
cently been charged by the Indian regime 
under the repressive Terrorist and Disruptive 
Activities Act, [TADA]. His crime? Mr. Mann 
spoke out at a Sikh temple in support of an 
independent, sovereign Khalistan through 
peaceful, nonviolent means. Without a trial, 
the Indian regime has seized Mr. Mann's 
passport and the Punjab police have threat- 
ened his life. 

These anti-democratic acts by the tyrannical 
Indian regime are but the latest chapter in In- 
dia’s illegal occupation of the Sikh homeland, 
Khalistan, which declared its independence on 
October 7, 1987, severing all political connec- 
tion with India. The massive Sikh election boy- 
cott of 1992 shows that this movement has 
the people’s support. 

These former officials are again subjected to 
a kind of brutality Americans would not toler- 
ate if it were inflicted on ordinary citizens. 

Occupied Khalistan is not the only place 
where India faces a demand for freedom. 
There are independence movements in Kash- 
mir, Nagaland, Assam, Tamil Nadu, and 
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Manipur. India is relying on repression, and 
supporters of Mr. Mann are concerned about 
his fate despite his status as a former member 
of Parliament. What crime has this distin- 
guished leader committed? 

As we begin to send United States troops to 
Haiti, how can America sit idly by and allow 
this oppression to continue. What is happen- 
ing to Mr. Mann and Justice Bains violates 
democratic principles. It takes more than elec- 
tions to make a democracy. Democracy re- 
quires respect for human and individual rights. 

It is time for India to recognize reality and 
begin real negotiations. If Israel and the PLO 
can make peace, if the IRA can negotiate with 
the British, then India can sit down with the 
Sikh representatives, such as the Council of 
Khalistan and demarcate the boundaries of an 
independent Khalistan. 


TRIBUTE TO DAVID F. “BUD” 
WILSON 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. HUNTER. Mr. Speaker, | rise today to 
pay tribute to Mr. David F. Bud“ Wilson, who 
is closing out his distinguished 4-year term as 
chairman of the Independent Insurance 
Agents of America’s [IIAA] Government Affairs 
Committee. Mr. Wilson is a citizen of Bonita, 
CA and a partner of the Wilson-Cox Insurance 
Agency located in Chula Vista. 

r. Wilson was named IIAA Government Af- 
fairs Committee chairman in 1990. His 4-year 
tenure coincided with some tumultuous times 
for the insurance industry, especially in Cali- 
fornia, but he has handled these challenges 
decisively and has steered IIAA toward a fu- 
ture of significant legislative and policy inter- 
action with both the Federal and State govern- 
ments. 

His leadership of the Government relations 
panel of the Nation's largest insurance trade 
association will come to an end next month in 
Orlando. This exemplary service will be the 
crowning accomplishment of Mr. Wilson's 
many years of distinguished service to AA, 
his profession, and most importantly, to his 
300,000 colleagues across the country. 

Bud began his service to his profession as 
the president of the Independent Insurance 
Agents Association of San Diego. From there 
he extended his involvement to the Independ- 
ent Insurance Agents and Brokers of Califor- 
nia [IIABC] where over a 14-year period he 
held a number of offices. He was a member 
of HABC's legislative committee and board of 
directors and served as secretary-treasurer, 
vice president, and president. 

His service to the national association 
began when he was elected to a 4-year term 
as California’s representative to IIAA’s board 
of directors. 

While he has been highly involved in insur- 
ance industry concerns over the years, Bud 
has also made time for numerous community 
activities, including the Chula Vista Rotary 
Club, Jaycees, Salvation Army, Republican 
Club, and the Chula Vista Community Hospital 
Board of Trustees. 

| congratulate my friend, fellow Californian 
and concerned citizen for a job well done. | 
am confident his selfless service to his asso- 
ciation, his professional peers, and his fellow 
citizens of southern California will continue un- 
interrupted into the future. 


EXTENSIONS OF REMARKS 
IN MEMORY OF BILLY MEEHAN 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. MCDADE. Mr. Speaker, | rise today to 
pay tribute to a man who was a community 
leader, a voice of the people and a friend to 
all who knew him, Mr. William A. “Billy” 
Meehan, of Philadelphia, PA. Billy unexpect- 
edly passed away on September 13 at the 
age of 69. 


Some of my colleagues may have heard 
Billy Meehan described as the heart of the 
Philadelphia Republican Party, or as a master 
political organizer, or as a key figure in Penn- 
sylvania politics. He was those things, but he 
was also much, much more. 


Billy Meehan was one of those rare individ- 
uals who could mobilize and communicate 
human feelings and human emotions to drive 
the body politic. Billy took the time to listen, to 
get to know people, to understand them and 
make them understood by city councils, may- 
ors, members of Congress, and Presidents. 
He brought his keen insight, sharp mind, and 
legendary wit to every conversation. Above all, 
he was a man who was true to his word—a 
promise from Billy was a promise kept. 


Billy Meehan was a mosaic of the qualities 
which comprise true leadership. And a leader 
he was. He inspired lifelong loyalty from the 
rank-and-file volunteers and the nationally 
known officials in the Philadelphia Republican 
organization. He made sure the city's voters 
had a choice of candidates in every precinct 
and every race, recruiting and convincing Re- 
publicans to run no matter how large the 
Democratic registration advantage was. For 
the past four decades, Billy’s Republican Party 
earned some improbable wins on election 
night and held an influence far greater than its 
numbers in a city where Democrats hold a 4- 
to-1 advantage. 


Mr. Speaker, | would like to share with my 
colleagues some observations about Billy 
Meehan made by columnist John M. Baer in 
the Philadelphia Daily News of September 19: 


Meehan was a force in politics by the 
strength of his word and the power of pres- 
ence, ongoing and rock-solid. His influence 
in Philadelphia was steady and substantial, 
built over decades, firmly rooted in his per- 
sonal reliability ... Politics—even govern- 
ment—needs people like Meehan to function 
as well as it does. People who get things 
done. Hold things together. 


Mr. Speaker, Billy Meehan left us a consid- 
erable political legacy. | am proud to count 
myself among the many thousands of friends 
who will always remember his charm, his hon- 
esty, and his sense of humor. | ask my col- 
leagues to join me in expressing our condo- 
lences to the family to which he was so de- 
voted: his wife, Elizabeth J. Meehan; daugh- 
ters Patricia A. Sinnott, Marianne DiDonato, 
Catharine Hass, Margaret Mary Meehan, and 
Elizabeth J. Meehan; sons William A. Meehan 
Jr., Michael Meehan, Christopher J. Meehan, 
and Austin A. Meehan; his 2 brothers, 3 sis- 
ters, and 18 grandchildren. 
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CONGRATULATIONS TO THE 
ALBUQUERQUE DUKES 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. RICHARDSON. Mr. Speaker, | am hon- 
ored to recognize the Albuquerque Dukes 
baseball club, the 1994 champions of the AAA 
minor league Pacific Coast League. The 
Dukes had an enormously successful season 
and capped it off with an exciting victory over 
Vancouver in the championship series. 

The Dukes, The AAA farm team of the Los 
Angeles Dodgers, have been one of the most 
noted teams of recent times, winning the PCL 
championship 6 times since 1980 and 16 
times since joining the league. This year their 
squad includes Bill Ashley, who was named 
Minor League Player of the Year, hit 37 home 
runs, batted in 105 runs, and averaged .345. 

With the demise of the 1994 major league 
baseball season and the cancellation of the 
World Series, AAA minor league baseball is 
the highest rank of professional baseball in ac- 
tion. The high quality of play and dedication of 
the players, owners, and fans alike serve as 
an inspiration and a reminder that the Amer- 
ican spirit of cooperation and sportsmanship is 
still alive and well. 

The Albuquerque Dukes are the pride of the 
State of New Mexico and they are to be com- 
mended for their success on the field and for 
their continuing positive contributions to the 
community. 


THE IMPORTANCE OF EUROPEAN 
INTEGRATION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. HAMILTON. Mr. Speaker, | wish to call 
to the attention of my colleagues the contents 
of a recent article, entitled “The United States 
Backs the Process of European Integration,” 
which appeared in the International Herald 
Tribune. Written by Ambassador Stu 
Eizenstat, who is the U.S. Representative to 
the European Union, the article emphasizes 
the importance of European integration and 
the firm commitment of the European Union to 
a more self-reliant and independent Europe. | 
hope my colleagues find this article of interest. 

BRUSSELS.—The U.S.-European Union sum- 
mit meeting in Berlin last month deserves 
more attention than it has received. The 
meeting, involving President Bill Clinton, 
the European Commission president, Jacques 
Delors, and Chancellor Helmut Kohl of Ger- 
many (in his capacity as head of the EU's ro- 
tating presidency), satisfied a requirement of 
the 1990 Trans-Atlantic Declaration for a bi- 
ennial session at the highest level. But it 
was far from ordinary or routine. 

Mr. Clinton used the meeting to send the 
clearest message that any American presi- 
dent has given of unequivocal support for the 
historic process of European integration. He 
stressed his firm commitment not only to 
the European-Union as a fact of life but toa 
stronger, more self-reliant and, at times, 
more independent Europe as a positive force 
for Americans. 

The president and his administration con- 
ceive that a more united Europe comes not 
at the expense of our bilateral ties but in 
their augmentation. Such a Europe is in our 
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national security interests for a variety of 
reasons, 

The European Union reinforces Europe's 
democratic impulse. Greece, Spain and Por- 
tugal were encouraged to shed dictatorships 
by the prospect of membership. Germany's 
healthy democracy has found a home 
imbedded in and surrounded by other democ- 
racies. This, in turn, produces a more stable 
European continent. 

The European Union is the major vehicle 
for French-German reconciliation. Twice in 
this century, American lives and treasure 
have been spent in wars between Germany 
and France. 

The Union provides a common address for 
more and more of America’s business with 
Europe, thus simplifying decision-making. 
As difficult as the Urugary Round negotia- 
tions were and as formidable an interlocutor 
as the Union presented in Sir Leon Brittan, 
having one person who spoke for 12 countries 
made it easier to reach the historic agree- 
ment than if we had been forced to conduct 
multiple separate negotiations. 

The stronger European economy has made 
Europe a more attractive location for Amer- 
ican investment. But this aspect of the Euro- 
pean Union has broader significance. As 
President Clinton has stated, in the post- 
Cold War world, economics is a critical ele- 
ment of national security policy, which can- 
not be nearly separated from traditional se- 
curity concerns. The European Union, as a 
source of assistance to its neighbors and to 
other regions of the globe, has a major role 
to play. 

An important element in this largely unre- 
ported summit meeting was its emphasis on 
the new democracies of Central and Eastern 
Europe. President Clinton spelled out a clear 
vision in Berlin of the need for a divided Eu- 
rope to be made whole. 

EU member states pulled themselves from 
the ashes of World War II with U.S. assist- 
ance. The president sees the vital impor- 
tance of now extending Western Europe's 
quality of life to those who are emerging 
from communism’s rubble. Ways and means 
for more outreach to the East were discussed 
at the summit, for example the need for im- 
proved market access for goods from these 
nations, and greater Western investment. 

Third, the three leaders found a formula to 
turn what have been largely episodic semi- 
annual events, with little continuity, into 
more substantive, interconnected sessions, 
which can make important decisions. 

To provide follow-up to Berlin, U.S.-EU ex- 
perts’ groups at a senior level are being set 
up, charged with making policy rec- 
ommendations for the next summit, in the 
first half of 1995 under the French presi- 
dency. 

These expert groups are to focus on how 
the United States and the European Union 
can jointly strengthen the economies and de- 
mocracies of Central and Eastern Europe, 
and on how the United States and the Union 
can better relate to each other in the new 
areas of Union competence under the 
Maastricht treaty, with emphasis on foreign 
policy and on the fight against international 
crime and narcotics. 

The eventual form that the Union takes is 
up to its member states and ultimately its 
citizens. But neither is the United States a 
bystander, We have a stake in the outcome 
of the great debate about Europe’s future. 
We support a more cohesive common foreign 
policy, an independent European defense pil- 
lar in coordination with NATO, and more ef- 
ficient decision-making procedures. 

Practical issues of importance to average 
Americans and Europeans were discussed in 
Berlin, from cooperation against organized 
crime to how to create more jobs and eco- 
nomic growth. 

It is now up to the Union to show that it 
can meet these heavy responsibilities. 


EXTENSIONS OF REMARKS 


A TRIBUTE TO THE INDIANAPOLIS 
INDIANS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. BURTON of Indiana. “Play Ball!” Mr. 
Speaker, this sound has not been heard in 
any major league baseball city for almost 2 
months, however in our country’s minor 
league cities this cry has ben bellowed with 
increasing popularity since the big league ball 
players went on strike. Minor league baseball 
has been the main course for famished base- 
ball fans during the latter part of the summer. 
Games have even been televised on ESPN 
and TBS. The races for the International 
League, the Carolina League, and the Amer- 
ican Association titles have replaced their 
major league counterparts, the divisional and 
pennant races, which we have lived and died 
for, for more than a century. Mr. Speaker, let 
me tell you, the minor league races are just as 
exciting. 

In my home town, Indianapolis, we have the 
Indianapolis Indians, a AAA team in the Cin- 
cinnati Reds organization. Mr. Speaker, | have 
attended several games, thrown out the first 
pitch, and | am extremely proud of the way the 
Indians organization has represented the city 
of Indianapolis. Many may not understand the 
additional effort it takes to promote and oper- 
ate a minor league team, but the extra effort 
the Indians organization has put forth, cer- 
tainly has shown through over the years. The 
Indians are one of the premier minor league 
organizations. 

e Indians organization has seen many fu- 
ture major league ball players pass through 
historic Bush Stadium on West 16th Street. 
From the flame throwing Rob Dibble to fan fa- 
vorite Razor Shines, the Indians have built a 
great tradition. This season was no exception, 
as they defeated the Nashville Sound to cap- 
ture the American Association Championship, 
their fifth in the last 9 years. 

As you can see, Mr. Speaker, the Indians 
have a tradition of winning, and this year's 
championship would be worthy of praise under 
any circumstance, however with the strike-rid- 
died major league season, it adds even more 
significance to their achievement. 

people of Indiana and Indianapolis are 
very proud of the Indians, and | would like the 
U.S. House of Representatives to lend its 
praise to the players, coaches, and the rest of 
the Indians organization. In a season when 
minor league baseball has gained such promi- 
nence, it is only fitting that Congress salutes 
the efforts put forth by the people who are car- 
rying on the tradition of the game. 

r. Speaker, | commend the Indianapolis In- 
dians for their 1994 American Association 
Championship, and | know the people of Indi- 
anapolis are looking forward to a repeat next 
season. 


TRIBUTE TO PATRICIA DONOVAN 
HON. WILLIAM H. ZELIFF, JR. 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 21, 1994 

Mr. ZELIFF. Mr. Speaker, | rise today in 
order to recognize the outstanding career of 
one of New Hampshire's finest public serv- 
ants, Mrs. Patricia Donovan. On September 
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28, Mrs. Donovan will be retiring after a long 
and distinguished career in New Hampshire’s 
law enforcement community. Her remarkable 
career, which spans more than two decades 
of service to Rockingham County, is high- 
lighted by many noteworthy accomplishments. 
During the early stages of her career, Mrs. 
Donovan, a mother of five, served as a police 
matron and clerk. In 1974, she became Rock- 
ingham County's first female deputy sheriff 
and served in that role for more than 7 years. 
In 1982, Mrs. Donovan became the first fe- 
male correctional official in Rockingham Coun- 
ty when she was made the deputy super- 
intendent of the Rockingham County jail. Hav- 
ing distinguished herself in that capacity, she 
was promoted to the superintendent's position 
in 1989 and has served in that role ever since. 
Patricial Donovan will be sorely missed by 
the residents of New Hampshire. Her dedica- 
tion to her job and to the law enforcement 
community has helped to make New Hamp- 
shire one of the safest States in the country. 
On behalf of the people of New Hampshire's 
first district, | would like to thank Mrs. Dono- 
van for her years of public service and wish 
her well during the years ahead. 


INVERNESS, FL CELEBRATES 75 
YEARS AS A GREAT COMMUNITY 


HON. KAREN L. THURMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mrs. THURMAN. Mr. Speaker, today | rise 
to call attention and pay tribute to Inverness, 
one of the great communities in my State of 
Florida. 

Inverness, the county seat of Citrus County, 
will celebrate its 75th anniversary on Saturday, 
September 24. And to mark this momentous 
occasion, the citizens of Inverness have orga- 
nized a full day of fun-filled celebration. 

Among the performers Saturday will be: The 
Citrus High School Band; the Tabernacle of 
Prayer Gospel Group; Step n Time Dance 
Studio; the Barbershop Chapter Chorus of the 
Highlands; the Citrus Community Band; the 
Suncoast Cloggers; Rivers Landers line danc- 
ing; Singing Jack and Dancing Leona Smith; 
the Citrus Jazz Society; Terry's Twirlers Baton 
Group; and the Fred Astaire Dance Studio. 

In addition to these great performances and 
numerous competitions and exhibits, including 
Citrus A’s antique car show, the day will go a 
long way toward helping to preserve the spe- 
cial heritage and historical flavor of Inverness 
for future generations. 

There will be storytelling by longtime resi- 
dents and a video presentation highlighting the 
history of Inverness. In addition, a portion of 
downtown will be turned into a small replica of 
a Florida Cracker cowman's camp, harkening 
back to the days when cattle was king and 
cattle ranching played a vital role in the re- 
gion's economy and culture. 

Rod and Doris Miner of Inverness, who spe- 
cialize in a traveling, living history show, will 
be dressed in turn-of-the-century clothing, will 
display and demonstrate a wide variety of 
items used by cowmen in Florida, including 
antique saddles, handmade buckskin whips, 
branding irons, antique cookware, dishes and 
utensils. Rod Miner will also demonstrate whip 
cracking and display the variety of cattle 
brands used by ranchers. 

Mr. Speaker, as Saturday’s jam packed 
schedule proves, the citizens of Inverness 
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have invested a tremendous amount of energy 
and creativity toward making their 75th anni- 
versary celebration a day to remember. Mr. 
Speaker, this kind of community spirit may be 
the exception in some parts of America, but in 
Inverness, it's the rule. 

| commend the citizens of Inverness for both 
celebrating the past and looking toward the fu- 
ture as they celebrate 75 great years Satur- 
day. 


— —— 


CUTTING THE BUREAUCRACY 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
August 24, 1994, into the CONGRESSIONAL 
RECORD. 

CUTTING THE BUREAUCRACY 


I find a lot of interest among constituents 
in a question too often ignored in Washing- 
ton, and that is what to do about the sprawl- 
ing government bureaucracy. This bureauc- 
racy developed during the Great Depression, 
World War II, and the Cold War. Now is a 
good time to see if we can tame it and make 
the federal government work better and cost 
less. Private corporations have undertaken 
major restructuring to get ready for the 
competitive challenges of the 21st century. 
The same thing has to be done in govern- 
ment—making it more efficient and more 
compassionate. The Jeffersonian ideal of a 
wise and frugal government“ is still worth 
striving for. 

All of us in government have to make a de- 
liberate and sustained effort to slim down 
the size of government and to redesign it. 
Once launched, government programs tend 
to go on forever; agencies never die. Unless a 
President and a Congress are determined to 
shake up the system, the easy way to try to 
energize government is simply to add new 
layers of bureaucracy on top of the old. Our 
effort has to be to save money, to reduce lay- 
ers of bureaucracy and, most importantly, to 
get citizens better results. 

GOVERNMENT SERVICES 


The Executive Branch consists of some 90 
federal departments and agencies ranging 
from the Departments of Agriculture, De- 
fense, Veterans Affairs, and Treasury, to 
agencies like the CIA, the Federal Reserve, 
the Consumer Product Safety Commission, 
and NASA. Some of these were developed to 
provide specific services to Americans while 
others, such as the Nuclear Regulatory Com- 
mission and the Environmental Protection 
Agency, oversee vital industries and re- 
sources. 

Currently there are some 3 million federal 
civilian employees employed in these depart- 
ments and agencies, including 800,000 postal 
workers. The federal civilian workforce grew 
from 2.5 million in the 1950s to a high of 3.1 
million in 1989. Since then more than 100,000 
jobs have been cut and additional cuts are in 
the works. Most of the growth in the “gov- 
ernment bureaucracy” has actually occurred 
at the state and local levels, where today 
about 15 million people work, compared to 
3.5 million in 1946. 

REFORMS 

In this century at least a dozen major ef- 
forts to improve and streamline federal gov- 
ernment agencies have been undertaken. 
Both Presidents Truman and Eisenhower ap- 
pointed commissions to reorganize the exec- 
utive branch; President Carter deregulated 
the airline and trucking industries; and 
President Reagan appointed the Grace Com- 
mission to search out government waste. In 
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1980 Congress passed the Paperwork Reduc- 
tion Act which cut paperwork by 32% (342 
million man-hours) in three years. Last year 
President Clinton began an ambitious 
project to make government programs work 
better and cost less when he appointed Vice 
President Gore to lead a task force on bu- 
reaucratic reform. 

After a six-month evaluation, the Gore 
task force made more than 380 major reform 
recommendations to improve the bureauc- 
racy by shifting to an entrepreneurial man- 
agement style. The report focused on ways 
to cut red tape, put customers first, and em- 
power employees to get results. If all the rec- 
ommendations are implemented, $108 billion 
could be saved over five years from eliminat- 
ing redundancy, reducing the civilian work 
force by 252,000 employees, and upgrading 
computer and information systems. Within 
three months of receiving the report, Presi- 
dent Clinton signed a dozen executive orders 
ranging from a 50 percent reduction in execu- 
tive branch internal regulations to an order 
to improve federal debt collection efforts. 
Congress expanded the personnel cuts to 
272,900 and recently passed a measure allow- 
ing agencies to offer buyouts to encourage 
federal employees to retire early. 


ASSESSMENT 


My view is that we need to examine every 
cabinet, every department, and every agency 
of government. We have to focus on the ques- 
tion of how a government should work and 
what can be done to make it work more effi- 
ciently. We must make a major effort to re- 
duce the size of the civilian workforce and 
bring non-postal workers below 2 million for 
the first time in decades. 

Some argue that we should not be over- 
zealous in reducing the federal bureaucracy. 
They point out that fraud in the savings- 
and-loan industry—costing taxpayers well 
over $100 billion—went unnoticed in large 
part because many federal inspectors were 
eliminated. They note that, relative to the 
size of our economy, our federal government 
is small compared to those in other industri- 
alized countries. They also point out that 
many federal agencies are generally well 
run. Social Security’s administrative costs, 
for example, are only about 1% of benefit 
costs. 

Clearly, downsizing the federal workforce 
must not leave open the door for waste or 
fraud or slowdowns in agency services. I am 
not among those who heap scorn on the fed- 
eral employee. I believe the federal govern- 
ment is staffed by many qualified people who 
are committed to their jobs and want the op- 
portunity to try to do them better. It is im- 
portant that we not create an environment 
that discourages these people. If we do, the 
system will undermine itself. 

We need to downsize the federal govern- 
ment, but we must do it in a rational way. 
The federal government is characterized by 
over-control and micro-management. The 
bureaucracy stifles the creativity of man- 
agers and workers. The aim must be to get 
higher productivity at lower cost by elimi- 
nating unnecessary layers of management 
and non-essential staff. I think we have to 
decentralize authority in the bureaucracy 
and empower those who work within it to 
make more of their own decisions and solve 
more of their own problems. Many of the 
standard complaints about government— 
overstaffing, redtape, excessive centraliza- 
tion, obsolete systems, large backlogs—can 
be addressed by a better management sys- 
tem. 

CONCLUSION 

The recommendations of the President's 
task force now underway hold out the prom- 
ise of making the federal bureaucracy more 
responsive to the needs of Americans. Deep 
personnel cuts are being made, and even 
more could be done. Too many Americans 
have simply lost confidence in the govern- 
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ment. Nothing is more important than that 
all of us in government make the American 
taxpayer feel that he or she is a valued cus- 
tomer. Our task is to do our job in such a 
way that they are getting a dollar's value for 
every dollar of taxes they pay. 


TRIBUTE TO MARK A. TONDREAU 
HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. REED. Mr. Speaker, | rise today to sa- 
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is 
Mark A. Tondreau of Troop One in Coventry, 
RI, and he is honored this week for his note- 
worthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. in fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader- 
ship, service, and outdoor skills. He must earn 
21 Merit Badges, 11 of which are required 
from areas such as citizenship in the commu- 
nity, citizenship in the Nation, citizenship in the 
world, safety, environmental science, and first 
aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, Mark painted 
the hallways of St. Vincent dePaul’s Rectory in 
Coventry, Rl. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Eagle Scout Mark A. 
Tondreau. In turn, we must duly recognize the 
Boy Scouts of American for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 84 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Mark A. Tondreau 
will continue his public service and in so doing 
will further distinguish himself and con- 
sequently better his community. | join friends, 
coreagues, and family who this week salute 

im. 


SALUTING THE HEINZ TRADITION 
HON. RICK SANTORUM 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. SANTORUM. Mr. Speaker, this year 
marks the 125th anniversary of the H.J. Heinz 
Co., one of America’s great corporations. The 
Heinz story is a testimony to the American 
free enterprise system and the long-term ben- 
efits of corporate innovation and community 
involvement. 

Henry J. Heinz first pursued his dream of 
building an international food company from 
his modest home in Sharpsburg, PA. One of 
his first innovations was to begin marketing 
horseradish in clear glass bottles, so his cus- 
tomers could see the quality of his product for 
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themselves. When his company was on the 
brink of bankruptcy in the 1870's, Heinz used 
his own personal savings to pay off his debts 
and maintain the trust of his creditors. After 
his company became established, Heinz led 
the fight for the passage of the pure food law 
of 1906. This began a tradition of public serv- 
ice and advocacy that has continued in the 
Heinz family ever since. 

The Heinz family made a vital contribution 
to Pittsburgh's architectural and cultural Ren- 
aissance in the 1960's and 1970's. The stabil- 
ity the H.J. Heinz Co. helped to revitalize the 
western Pennsylvania economy after the dev- 
astating collapse of the steel and coal indus- 
tries. Unlike many other companies, Heinz did 
not abandon its local operations during these 
difficult years. Under the leadership of An- 
thony J.F. O'Reilly, the H.J. Heinz Co. has 
continued to expand its global market and 
achieve record sales. In addition to its cor- 
porate headquarters and production facilities 
in Pittsburgh, Heinz now maintains 41 fac- 
tories in 14 nations, with a total work force of 
45,000. 

The original vision of Henry J. Heinz contin- 
ues today. The father of late Senator John 
Heinz would say of his grandfather, “He was 
a remarkable man, an entrepreneur in the lit- 
eral meaning of the word. His window shows 
a globe of the world. Beneath that globe, my 

randfather had two words inscribed: “Our 

ield.” | salute the employees of the H.J. 
Heinz Co. and the Heinz family for their con- 
tribution to the economic strength and civic 
pride of Pennsylvania. 

Í Á—— 


SLOVAK HERITAGE FESTIVAL 
HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. PALLONE. Mr. Speaker, on Sunday, 
September 25, 1994, the 19th annual Slovak 
Heritage Festival will be held at the Garden 
State Arts Center in Holmdel, NJ. in past 
years, this event has attracted between 
10,000 and 15,000 participants, and | expect 
this year's event to be just as big of a suc- 


cess. 

The theme of Sunday's festival will be pro- 
moting Slovak Republic investments and busi- 
ness.” A business trade show will be going on 
throughout the day, focusing on free trade and 
economic development in Slovakia. Business 
people from Slovakia's capital of Bratislava will 
be on hand, as well as representatives from 
the U.S. Departments of Commerce and Jus- 
tice, the Port Authority of New York and New 
Jersey and various other American and Slovak 
business leaders and exhibitors. In its brief 
history, the Slovak Republic has made great 
progress in fostering a climate for investment 
and free enterprise. The competition in today’s 
world economy is intense, and the Slovak Re- 
public faces particularly strong competition 
from its neighbors in the former East bloc na- 
tions all of whom are hungry for the oppor- 
tunity to compete in the global economy and 
provide their citizens with a higher standard of 
living after decades of living under a Soviet- 
style command economy. But | am confident 
that the reform efforts begun in Slovakia will 
bear fruit. Furthermore, this economic reform 
process and the effort to woo international in- 
vestment has the advantage of strong support 
from the Slovak-American community. 

Mr. Speaker, while the Slovak Republic is a 
very young nation, having been born on Janu- 
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ary 1, 1993, Slovakia is a nation with deep 
historical roots. The Slovak Festival has pro- 
vided an opportunity for people of Slovak de- 
scent to celebrate their proud and enduring 
culture. It also gives people from other ethnic 
backgrounds a chance to learn about a nation 
and a people who have not received the de- 
gree of understanding and appreciation to 
which they are entitled. Through the years of 
oppression and foreign domination, most re- 
cently under the grip of the now-defunct Soviet 
empire, the people of Slovakia have held on to 
their language, their culture, their way of life— 
in a word, their nation. A large share of the 
credit should go to the Slovak community in 
the United States, who supported their broth- 
ers and sisters during those hard years under 
communism. In 1989, the Slovak people 
played a major role in the Velvet revolution 
that toppled the Soviet-imposed Communist 
puppet regime. 

Mr. Speaker, | am proud to see that the 
U.S.-Slovak relations are moving forward in a 
positive direction. The Partnership for Peace, 
which would bring former Warsaw Pact na- 
tions into NATO, was proposed by President 
Clinton during his state visit to Europe earlier 
this year. Admittedly, this limited framework 
was somewhat disappointing to the leaders in 
Slovakia, as well as the other central Euro- 
pean nations, but it is an important first step. 
Former Prime Minister Meciar signed the part- 
nership agreement in February. Since then, 
President Clinton sent congratulatory greetings 
to Jozef Mavcik after he was sworn in as 
Prime Minister on March 16. In April, new For- 
eign Minister Eduard Kukan visited this coun- 
try, and Secretary of State Christopher ex- 
pressed U.S. support for and interest in 
Slovakia’s reform efforts. 


In an effort to move the integration of Slo- 
vakia and other central European countries 
into the Western fold, | have cosponsored the 
legislation introduced by our colleague from 
New York, Mr. GILMAN, known as the NATO 
Expansion Act, expressing the sense of the 
Congress that Slovakia, the Czech Republic, 
Hungary, and Poland be given full NATO 
membership by 1999 at the latest, and pro- 
posing United States transition assistance dur- 
ing this process, including joint military exer- 
cises. 

| also wish to thank another one of our col- 
leagues, Mr. HOLDEN of Pennsylvania, for his 
leadership in introducing House Joint Resolu- 
tion 287, designating August 1994 and 1995 
as National Slovak-American Heritage Month. 
The resolution recognizes the accomplish- 
ments and celebrates the contribution of Slo- 
vak culture to the American melting pot. 


Mr. Speaker, Sunday's Slovak Heritage Fes- 
tival will be a wonderful celebration of the ex- 
cellence of Slovak culture and the warmth of 
the Slovak people. The festival will begin with 
a Byzantine Catholic Mass, and the day will 
be filled with music, dancing, traditional cos- 
tumes, arts and crafts, and souvenirs. Those 
of us from New Jersey who will have the op- 
portunity to attend this special event are very 
fortunate indeed. | would particularly like to ex- 
tend my congratulations to the festival chair- 
man, Joseph J. Talafous, and the many Slo- 
vak fraternal organizations from New Jersey 
and throughout the United States who have 
worked so hard to make Sunday's festival a 
memorable occasion. 
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THE 60TH ANNIVERSARY OF H.M.S. 
“QUEEN MARY” 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. HORN. Mr. Speaker, on September 26, 
1934—a day of cold winds, heavy overcast, 
and intermittent rain—a new day of hope 
dawned for the British people. A ship, pre- 
viously known as job number 534, was to be 
Officially christened. Though the new ship's 
name was kept a closely guarded secret until 
the bottle of Australian white wine was 
smashed against her hull, her symbolism was 
understood by one and all. This new Cunard 
line vessel was special—the fastest ship 
afloat, the pride of British art and craftsman- 
ship, and a symbol of the indomitable spirit of 
a nation that was then going through an eco- 
nomic depression. 

In the prelaunch ceremonies, King George 
V foreshadowed both her symbolic and his- 
toric role, pronouncing the H.M.S. Queen 
Mary—which was named for his wife a ship 
* * * alive with beauty, energy, and strength 
* * * the stateliest ship now in being.” 

And so the Queen Mary stands today—still 
stately, still alive and energetic, and still a 
symbol of strength and survival in yet another 
time of economic difficulty. 

The summer of 1939 found the Queen Mary 
at the height of her success—glamorous, safe, 
fast, and profitable. But the world was about to 
change and so was the role of the Queen 
Mary. Two days before the Nazis invaded Po- 
land in September of that year, the Queen 
Mary set sail for New York. In midvoyage, she 
was put on war alert—a status in which she 
remained for the next 6 years. 

The record of the Queen Mary in the Sec- 
ond World War was remarkable. She carried 
nearly 500,000 allied troops across the Atlan- 
tic, encountering only one serious accident— 
which occurred when she collided with the 
British anti-aircraft cruiser H.M.S. Curagoa. 
The Queen's wartime passengers included 
both the famous and the ordinary. While on 
board, Prime Minister Winston Churchill first 
reviewed the D-day Invasion plans. Later, at 
the war's end, it was from the Queen Mary's 
railings that over 22,000 America-bound war 
brides and their babies got their first glimpse 
of the country that was to be their new home. 

For the next two decades, the Queen Mary 
resumed her original job—transporting millions 
of travelers back and forth across the Atlantic 
in elegant style. But the rise of postwar air 
travel connecting the United States and Eu- 
rope meant less passengers on large ocean 
liners. One day, two Long Beach leaders, read 
that the Queen Mary might be headed for the 
scrap heap. 

In a move that was labeled visionary by 
many, Independent Press Telegram General 
Manager Sam Cameron and automobile deal- 
er Bud Ridings—who had the idea of b.‘nging 
the Queen Mary to Long Beach—were later 
joined by Long Beach Mayor Edwin Wade, 
and Vice Mayor Robert Crow. Their plan was 
to install the Queen Mary as the city’s center- 
piece. And in December 1967, she arrived at 
her current home—Long Beach, CA. 

The Queen Mary received a tumultuous wel- 
come to Long Beach—one that a reporter for 
the Los Angeles Times described as “bigger 
than any celebration in southern California 
since the day World War Il ended.” Shortly 
after, the Queen began the refitting process 
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and, in 1971, opened as a tourist attraction 
and hotel. Since then, an average of 1 million 
visitors have enjoyed her hospitality each 
ear. 

X The bravery and graciousness with which 
the Queen Mary graced the Atlantic Ocean in 
her war and peacetime roles has continued as 
her hallmark during her residency in Long 
Beach. Her presence along our shore has 
heightened Long Beach's visibility throughout 
the world and has served as a reminder to all 
of us of the spirit that is necessary to sail 
through both the still and turbulent waters of 
life. 

The Queen Mary has fulfilled the promise 
that was predicted by King George V at her 
launching when he remarked: “We send her to 
her element with the good will of all the na- 
tions, as a mark of our hope in the future. She 
has been built in fellowship among ourselves; 
may her life among great waters spread 
friendship among the nations.” 

On this her 60th anniversary, may the 
Queen Mary continue to stand proudly as an 
inspiration in times of trial, a figure of timeless 
grace, and always a symbol of goodwill for the 
International City. 


IN HONOR OF MARTIN HUMM’S RE- 
TIREMENT AS HARDIN COUNTY 
DEMOCRATIC COUNTY CHAIRMAN 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. POSHARD. Mr. Speaker, | rise today to 
honor Martin Humm, a dear friend and a 
steadfast public servant. After 32 years of 
dedicated service, Martin has retired from 
serving Hardin County, IL, as Democratic 
county chairman. His loyalty to the Democratic 
Party and the people of Hardin County will for- 
ever stand as an example to our community. 

Martin began his involvement with the 
Democratic Party in 1960 when he was elect- 
ed precinct committeeman. In 1962, Martin 
was named Democratic county chairman, the 
position he has held respectfully until his re- 
tirement this year. As county chairman, Martin 
unified the ideals and goals of local Democrat 
Party members. Martin's endeavors as Demo- 
cratic county chairman have truly inspired 
many to become actively involved in local, 
State, and national politics. 

On behalf of the people of Hardin County 
and the entire 19th Congressional District, | 
would like to congratulate Martin on his many 
years of dedicated service to the Democratic 
Party and the American political system. | am 
grateful to Martin Humm for the continuous 
support and friendship he has shown me over 
the years. | wish Martin, his wife, Pauline, and 
their entire family good health and happiness 
in the many years to follow Martin's retire- 
ment. 


DR. JULE AYERS REMEMBERED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 21, 1994 

Mr. KANJORSKI. Mr. Speaker, on August 3, 
1994, northeastern Pennsylvania suffered a 
great loss upon the passing of an extraor- 
dinary man, an unequaled community leader 
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and dear friend, the Reverend Dr. Jule Ayers. 
It is my distinct privilege to place into the per- 
manent RECORD of the U.S. Congress my trib- 
ute to this distinguished man. 

Although | had known Dr. Ayers for many 
years as a leader in northeastern Pennsylva- 
nia, it was not until | was elected to Congress 
that | came to fully appreciate the depth of his 
wisdom and his tireless passion for justice. He 
often shared with me copies of his sermons, 
excerpts from meaningful books he was read- 
ing, and wide-ranging letters outlining his 
thoughts and concerns about the issues of the 
day. | value those timeless words of wisdom 
now that he is gone, and | will greatly miss his 
thoughtful perspective. 


No matter how unpopular an issue was with 
the general public, Dr. Ayers’ advice was al- 
ways to do what was morally right, and his de- 
termination of what was right was unerring. He 
never feared to take on controversial causes; 
he led the Wyoming Valley into a better under- 
standing of racial and religious tolerance. 


Dr. Ayers served as pastor, and then upon 
his retirement, pastor emeritus of the First 
Presbyterian Church of Wilkes-Barre for 44 
years. He was respected and loved by all gen- 
erations of the congregation he served at First 
Presbyterian, however his ministry there was 
only a fraction of his life’s work. Dr. Ayers’ life 
work was to bring greater understanding and 
tolerance to the community at large, to further 
social justice and to help house the elderly 
and poor. From serving Christmas dinner to 
hundreds of area homeless people, to serving 
as a founder of the Martin Luther King, Jr. 
Committee for Social Justice, Jule Ayers was 
a central figure in our lives and in our neigh- 
borhoods for almost half a century. 

He actively supported and worked for the 
causes that most of us never found the time 
in which to take part. He was seen walking the 
hospital halls to bring comfort to the ill at all 
hours and his door was always open to any- 
one in personal or professional crises. His 
congregation was humanity and he made im- 
proving the human condition his mission in 
life. 


Not long before he died, | had the oppor- 
tunity to spend some time with Dr. Ayers. Al- 
though his health was failing, his mind was fo- 
cused on the needs of others. Always con- 
scious of the many problems facing our soci- 
ety, Dr. Ayers was nevertheless eternally opti- 
mistic, always seeing the essential good in hu- 
manity. | came away from our last meeting 
with renewed inspiration. Dr. Ayers’ constant 
support and encouragement was a gift | will 
never forget and could never adequately 
repay. 

Mr. Speaker, the passing of this great hu- 
manitarian will be felt in the Wyoming Valley 
for a long time. His passing created a void 
which may never be filled. However, Jule 
Ayers would want us to remember him by car- 
rying on his mission of building bridges, medi- 
ating and reconciling our differences, fighting 
injustice, and helping those less fortunate. To 
Dr. Ayers, the people of the Wyoming Valley 
say simply, “Thank you for walking among 
us.” 
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FRENCH WOMAN IS RAPED IN 


PUNJAB—HUMAN RIGHTS 
ABUSES CONTINUE IN 
KHALISTAN 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 21, 1994 


Mr. CRANE. Mr. Speaker, | am extremely 
concerned about recent developments in Pun- 
jab, Khalistan, where it has been reported that 
a French woman was gang-raped by the 
grandson of Chief Minister Beant Singh and 
the young man's bodyguards. Even though the 
French woman identified these men as the 
rapists, the order to apprehend them was not 
issued for 4 days. It was only after pressure 
from the French Embassy that the authorities 
arrested the young group. 

Unfortunately, this incident is only one in a 
long list of abuses. Simranjit Singh Mann, one 
of the foremost Sikh leaders, has been 
charged under India's Terrorist and Disruptive 
Activities Act [TADA]. He has been denied his 
passport and has expressed fear that he might 
be killed. Mr. Mann’s crime was speaking at a 
meeting and endorsing independence for the 
Sikh homeland of Khalistan. As Asia Watch 
has pointed out, “TADA virtually criminalizes 
free speech,” and | believe we must evaluate 
the strength and quality of India’s democracy 
when it approves and implements laws such 
as TADA. 

Ajit Singh Bains, a former justice of the Pun- 
jab and Haryana High Court and president of 
the Punjab Human Rights Organization, has 
been a persistent critic of India’s human rights 
abuses in Khalistan. On September 15, he 
was stopped at the airport while attempting to 
travel to Britain. His luggage was seized and 
he was prevented from leaving the country. In 
a free country, citizens should be allowed to 
travel without these types of repressive restric- 


tions. 

Roughly half a million troops are currently 
stationed in Khalistan, more than the total 
number of British troops stationed in all of 
India during its colonial days. Reports indicate 
that more than 115,000 Sikhs have been killed 
in the past decade. Are these kinds of reports 
consistent with democracy or liberty? 

The Sikh nation of Khalistan declared its 
independence on October 7, 1987. The Sikh 
leadership, including Mr. Mann, has declared 
the movement for an independent Khalistan to 
be peaceful, democratic, and nonviolent. Yet 
India, which likes to call itself “the world’s larg- 
est democracy” has charged its leaders with 
“disruptive activities” for no more than speak- 
in ia Suppor of independence and autonomy. 

wish to draw my colleagues attention fo 
two pieces of legislation which | believe de- 
serve consideration. H.R. 1519, the Justice in 
India Act, would cut off United States develop- 
ment aid to India until human rights are re- 
spected. House Concurrent Resolution 134 
calls for an internationally supervised plebi- 
scite in Khalistan so the Sikh nation can deter- 
mine its future in a free and fair vote. 

also commend the following two items to 
the attention of my colleagues. The first is a 
press release from the Council of Khalistan 
which relates the story of Justice Bains’ arrest. 
The second is an article from the September 
17, 1994, Washington Times which discusses 
the human rights standards followed in India. 
| believe that after reviewing this information, 
many Members will share my view that action 
on this issue should be made a priority. 
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JUSTICE BAINS DENIED EXIT FROM INDIA— 
GOVERNMENT HUMILIATES, MAINTAINS SUR- 
VEILLANCE ON RETIRED JUDGE 


WASHINGTON, DC.—On orders from the In- 
dian Home Ministry, Indian airport security 
officials denied retired High Court Judge 
Justice Ajit Singh Bains exit from India on 
Thursday, September 15. The outspoken Sikh 
champion for human rights and political 
freedom attempted to board a flight in Delhi 
bound for the United Kingdom. Bains was de- 
tained at the final security check and hu- 
miliated by security guards who discovered 
his name on an official Home Ministry list 
forbidding him to leave India. Justice Bains 
is Chairman of the Punjab Human Rights Or- 


ganization. 

Like other leaders speaking out for Sikh 
freedom and human rights, Bains faces con- 
tinued harassment at the hands of Indian 
government police. Restrained by what he 
terms an “undeclared detention,“ Bains and 
visitors to his house have been under con- 
stant government surveillance. His tele- 
phone has been tapped and his movement re- 
stricted. 

Recently, the Indian government denied a 
passport to Simranjit Singh Mann, Sikh po- 
litical leader and vocal advocate for Sikh 
freedom, after he made a speech in support of 
Khalistan. Mr. Mann has faced unrelenting 
government harassment ranging from the de- 
nial of his freedom of movement to imprison- 
ment and torture. Justice Bains, too, has 
been jailed on numerous occasions. 

Despite the experience of leaders such as 
Bains, and Mann, India denies any violations 
of human rights. While in the United States 
in May, Indian Prime Minister Narasimha 
Rao adamantly maintained India’s innocence 
on human rights violations. Independent 
human rights organizations, however, have 
exposed a long list of Indian government 
atrocities and a history of the brutal denial 
of human freedom. According to Dead Si- 
lence: The Legacy of Abuses in Punjab, pub- 
lished by Human Rights Watch/Asia, The 
deliberate use of torture and execution as 
counter-insurgency tactics was not merely 
tolerated but actively encouraged by senior 
government officials.” 

Dr. Gurmit Singh Aulakh, President of the 
Council of Khalistan, who spoke to Justice 
Bains by telephone, warns the Indian govern- 
ment not to harm Sikh leaders. The eyes of 
the world are upon you,“ said Dr. Aulakh. 
“You no longer operate in the vacuum you 
once enjoyed. The longer you hold Justice 
Bains and S. S. Mann against their will, the 
more ridiculous your protestations of inno- 
cence look to the world. You have been ex- 
posed. Over 115,000 Sikhs have been killed in 
the struggle for a free Khalistan. No amount 
of oppression or lies will divert us from the 
road of independence. If India is the democ- 
racy it claims to be, then leaders like Bains 
and Mann should be allowed free access to 
the international community. Instead you 
brutally silence the voice of the Sikh nation, 
yet seek inclusion among the free nations of 
the world. India can longer maintain its big 
lie, The time for Sikh freedom is now. Free 
Khalistan today!” 

{From the Washington Times, Sept. 17, 1994] 
INDIA SAID TO TORTURE RETURNEES 
(By Heinz-Rudolf Othmerding) 

NRW DELHI—When Kuldeep Singh, 21, a 
Sikh from the northern Indian state of Pun- 
jab, stepped off an Aeroflot flight on May 28 
in New Delhi, he was a healthy man. 

Two days later, Mr. Singh was dead. Upon 
inspection, his body bore signs of torture. 

Mr. Singh sold flowers in a township near 
Duesseldorf, Germany, and was not a par- 
ticularly politically minded man. Seeking 
only the affluence of the West, he lived in 
Germany illegally until he was discovered, 
denied asylum and forced to return to India. 

What in Germany was a routine legal pro- 
cedure ended in his death in India. Officials 
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blackmailed first Mr. Singh and then his 
family. 

Despite denials by the Indian police, West- 
ern and Indian human rights activists are 
convinced that Indian deportees returning 
home after their applications for asylum are 
rejected abroad are often arrested, tortured 
and blackmailed. 

And if the victim’s relatives cannot scrape 
together the money demanded by corrupt of- 
ficials, the deportee might even face death. 

“If you come back after years in Germany, 
then the assumption is that you must have 
either accumulated a lot of money yourself 
or transferred it to your family in India.“ 
says Ravi Nair, a well-known Indian human 
rights activist. 

Shamsher Singh, another deportee from 
Germany, probably has a Stuttgart-based aid 
organization and a German journalist in 
India to thank for his well-being. 

The German organization gave him enough 
money to cover the bribe that officials were 
likely to demand, and the journalist man- 
aged to retrieve him from the airport. 

When Shamsher Singh was finally allowed 
to leave the airport with the journalist on 
Aug. 19, he had already encountered both in- 
telligence and immigration officials. Only 
the money he brought helped him escape tor- 
ture, the Punjabi said later. 

A Cologne-based lawyers group has been 
waiting since Sept. 1 for news from Joginder 
Singh, also deported from Germany. 

Mr. Singh, who was active in the Sikh sep- 
aratist movement, had been refused asylum 
in Germany for the first time in 1992 and de- 
ported to India. According to the lawyers, 
airport police let him go that time after ex- 
torting 50,000 rupees, then about $1,500, from 


him. 

Mr. Singh subsequently resumed his politi- 
cal activities in Punjab but fled to Germany 
again after being arrested and tortured. 
After his second deportation, he vanished 
without a trace. 

Several European states like Denmark or 
Switzerland introduced checks to ensure the 
safe arrival in India of deportees from those 
countries. 

Embassy staff or Indian contacts, mostly 
human rights activists, are asked to monitor 
the arrival in India of unsuccessful appli- 
cants for political asylum in the two coun- 
tries. 

But there is no such system for deportees 
returning from Germany. Sources at the 
German Embassy in New Delhi say they hear 
of deportations only sporadically. 

Deportation procedures are not centralized 
in Germany, they say, so every city or dis- 
trict can deport people through any third 
country. 

However, problems are mounting. At the 
end of 1993, there were 36,000 Indians living in 
Germany, of whom at least 10,000 were under 
orders to leave the country. Of 12,266 applica- 
tions for asylum in 1993, only six were suc- 
cessful. 

Mr. Nair, the Indian human rights activist, 
suspects that the Indian Embassy in Bonn 
alerts airport authorities and the Punjab po- 
lice the minute it issues the documents to 
deportees. 

They are awaited in Bombay or New Delhi, 
and arrest, torture and blackmail frequently 
follow. 


SIKH LEADERS HARASSED BY 
INDIAN GOVERNMENT 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 21, 1994 
Mr. BURTON of Indiana. Mr. Speaker, the 


Government of India has struck another blow 
against democratic principles. They have 
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charged former Member of Parliament 
Simranjit Singh Mann under the oppressive 
Terrorist and Disruptive Activities Act [TADA]. 
Under TADA, anyone can be detained by In- 
dian security forces for up to 2 years without 
any charges being filed. According to Asia 
Watch, “TADA reverses the presumption of in- 
nocence, placing the burden on the accused 
to prove he is not guilty. This violates every 
international human rights standard.” 

As if this wasn’t bad enough, the govern- 
ment has forcibly prevented the President of 
the Punjab Human Rights Organization, Ajit 
Singh Bains, from leaving the country to speak 
at a conference in London. A retired high court 
justice, Justice Bains was detained at the final 
security checkpoint because his name ap- 
peared on an official Home Ministry list of peo- 
ple forbidden to leave the country. Justice 
Bains, like Mr. Mann, is a proponent of a 
peaceful movement to achieve independence 
for Khalistan. 

Many of us remember Justice Bain's elo- 
quent testimony before the Congressional 
Human Rights Caucus 3 years ago. He de- 
tailed brutal abuses of the most basic liberties 
by Indian security forces in Khalistan. Why 
would the world's largest democracy prohibit a 
distinguished former judge from traveling 
abroad to speak about human rights? Does a 
legitimate democracy maintain lists of people 
who are prohibited to leave the country be- 
cause of their advocacy of peaceful change? 
Prohibiting people from traveling and seizing 
their passports solely because of their political 
views is a serious violation of widely recog- 
nized human rights standards. 

The U.S. Congress is well aware of the 
struggle of the Sikh people for freedom and 
democracy. When Mr. Mann spoke at a Sikh 
temple in support of a peaceful movement to 
achieve freedom for Khalistan, he exercised 
what we here would consider his legitimate 
right to free speech. But no such right exists 
for Sikhs or Kashmiris in India. For advocating 
a peaceful movement for Sikh freedom, Mr. 
Mann has been charged with terrorism. 

Mr. Mann’s case is not unusual. Neither is 
that of Justice Bains. Indian forces have killed, 
by some estimates, several hundred thousand 
Sikhs in Punjab, Christians in Nagaland, and 
Muslims in Kashmir. A recent report from 
Human Rights Watch/Asia states that the In- 
dian regime has set up at least 200 torture 
centers throughout Punjab, Khalistan. One po- 
lice officer says that, “torture is used routinely. 
During my five years with the Punjab police, | 
estimate that 4,000 to 5,000 were tortured at 
my police station alone.” Another police officer 
says, “Without exception, any person who is 
detained at the police station is tortured.” 
Sikhs who die of torture are routinely listed as 
having died in a fake “encounter” with the po- 
lice. According to the report, these staged “en- 
counters” account for most of the killings 
there. 

Mr. Speaker, the Indian Government must 
clean up its act and stop the atrocities. The 
charges against Mr. Mann should be dropped, 
and both Mr. Mann and Justice Bains should 
be allowed to travel Kooy. 

It is time for the administration to place 
sanctions on India. This Congress must pass 
H.R. 1519, which will cut off India’s develop- 
ment aid until human rights are respected. We 
must also pass House Concurrent Resolution 
134, which calls for a free and fair vote to de- 
termine the future of Khalistan. In addition, 
Congress must approve House Resolution 
144, calling for a free and fair plebiscite in 
Kashmir. 
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| ask unanimous consent to include in the 
RECORD a number of articles detailing recent 
human rights abuses in India. 
COUNCIL OF KHALISTAN 


For immediate release: September 19, 1994. 
Washington, DC. 
JUSTICE BAINS DENIED EXIT FROM INDIA 

WASHINGTON, DC.—On orders from the In- 
dian Home Ministry, Indian airport security 
officials denied retired High Court Judge 
Justice Ajit Singh Bains exit from India on 
Thursday, September 15. The outspoken Sikh 
champion for human rights and political 
freedom attempted to board a flight in Delhi 
bound for the United Kingdom. Bains was de- 
tained at the final security check and hu- 
millated by security guards who discovered 
his name on an official Home Ministry list 
forbidding him to leave India. Justice Bains 
is Chairman of the Punjab Human Rights Or- 


ganization. 

Like other leaders speaking out for Sikh 
freedom and human rights, Bains faces con- 
tinued harassment at the hands of Indian 
government police. Restrained by what he 
terms an “undeclared detention,“ Bains and 
visitors to his house have been under con- 
stant government surveillance. His tele- 
phone has been tapped and his movements 
restricted. 

Recently, the Indian government denied a 
passport to Simranjit Singh Mann, Sikh po- 
litical leader and vocal advocate for Sikh 
freedom, after he made a speech in support of 
Khalistan. Mr. Mann has faced unrelenting 
government harassment ranging from the de- 
nial of his freedom of movement to imprison- 
ment and torture. Justice Bains, too, has 
been jailed on numerous occasions. 

Despite the experience of leaders such as 
Bains and Mann, India denies any violations 
of human rights. While in the United States 
in May, Indian Prime Minister Narasimha 
Rao adamantly maintained India’s innocence 
on human rights violations. Independent 
human rights organizations, however, have 
exposed a long list of Indian government 
atrocities and a history of the brutal denial 
of human freedom. According to Dead Si- 
lence: The Legacy of Abuses in Punjab, pub- 
lished by Human Rights Watch Asla, The 
deliberate use of torture and execution as 
counter-insurgency tactics was not merely 
tolerated but actively encouraged by senior 
8 officials.” 

. Gurmit Singh Aulakh, President of the 
Council of Khalistan, who spoke to Justice 
Bains by telephone, warns the Indian govern- 
ment not harm Sikh leaders. The eyes of 
the world are upon you.“ said Dr. Aulakh. 
“You no longer operate in the vacuum you 
once enjoyed. The longer you hold Justice 
Bains and S. S. Mann against their will, the 
more ridiculous your protestations of inno- 
cence look to the world. You have been ex- 
posed. Over 115,000 Sikhs have been killed in 
the struggle for a free Khalistan. No amount 
of oppression or lies will divert us from the 
road of independence. If India is the democ- 
racy it claims to be, then leaders like Bains 
and Mann should be allowed free access to 
the international community. Instead you 
brutally silence the voice of the Sikh nation, 
yet seek inclusion among the free nations of 
the world. India can no longer maintain its 
big lie. The time for Sikh freedom is now. 
Free Khalistan today!" 


{From the Tribune, Sept. 8, 1994] 

KATIA CASE: 2 MORE Cops HELD 
CHANDIGARH, September 4.—At least two 
more cops of the Punjab Police were arrested 
today as the incident of abduction and at- 
tempt“ to rape of a French national, Ms. 
Katia, has put the state police in the dock. 
The arrests followed another identification 
parade of policemen held at Punjab Police 
* * * in which the victim and two of her Ken- 
yan friends, who were also beaten up during 

the incident, identified the constables. 


EXTENSIONS OF REMARKS 


With this the number of persons who have 
been held on charges of abduction and at- 
tempt to rape the French girl has risen to 
five. Four of these are Punjab policemen 
while one is the friend of a VVIP related to 
a key political figure of the city. 

The police has also impoun ed the brand 
new Contessa car with a Delhi registration 
number belonging to one of the friends of the 
VVIP ward. 

The victim, Ms. Katia, was today produced 
before the Judicial Magistrate, Kharar, to 
record her statement about the incident 
under Section 164 Cr P.C. Her Kenyan friends 
also gave a statement to the magistrate. 

Senior police officials of the state are re- 
ported to have held meetings in the day to 
deal with the situation even as there was no 
sign of taking any action against the VVIP 
ward, who is being blamed as the main cul- 
prit. 

Ms. Katia was picked up by the gunmen of 
the VVIP ward and taken to a heavily guard- 
ed house in Chandigarh where she was alleg- 
edly molested. 

The state police seems to be on its toes due 
to the incident following pressure from the 
Union Home Ministry to take action. The 
ministry is to be sent a detailed report on 
the incident by tomorrow. 

This has been done following a CPI leader, 
Mrs. Vimla Dang, announcing that a notice 
for call-attention motion has been given to 
be brought up in the Assembly when it meets 
on Tuesday. She announced that the pro- 
ceedings of the House would be stalled to 
seek action against the guilty. 

Meanwhile, the city unit of the Janata Dal 
has demanded the resignation of the Chief 
Minister, Mr. Beant Singh, in view of the in- 
cident. 

Khabab (FOC): Katia, the French girl who 
was molested by a family member of a senior 
Punjab Congress leader and some Punjab po- 
licemen, was produced along with her two 
friends before the Judicial Magistrate here 
on Sunday by the police. 

According to Mr. Anil Kaushik, advocate 
for the complainant, the statements of 
Katia, Philips and James were recorded 
under Section 164 of the Cr P C in which they 
narrated the whole incident which happened 
on the night of August 31. 

Amritsar (UNI): Punjab Chief Minister, Mr. 
Beant Singh, said here that he had directed 
Punjab Police chief K.P.S. Gill to book the 
culprits who had allegedly molested French 
tourist Katia at Mohali and Chandigarh two 
days back. 

Talking to newsmen after addressing a 
public meeting at Jandiala, he said nobody 
was above the law. He refused to reveal the 
name of the VVIP involved in the molesta- 
tion saying everything would come to light 
within a few days. 

Phillaur (FOC): Punjab BJP chief Madan 
Mohan Mittal has condemned the Mohali in- 
cident involving the molestation of a French 
girl allegedly by a family member of a senior 
Congress leader and some Punjab policemen. 

Stating this here today, Mr. Mittal de- 
manded immediate resignation of the Punjab 
Chief Minister and a high-level inquiry by 
the CBI in this connection. He said the Chief 
Minister had no moral right to stay in his of- 
fice as his government was involved in a seri- 
ous allegation. 


[From the Washington Times, Sept. 17, 1994] 
INDIA SAID TO TORTURE RETURNEES 
(By Heinz-Rudolf Othmerding) 

NEW DELHI.—When Kuldeep Singh, 21, a 
Sikh from the northern Indian state of Pun- 
jab, stepped off an Aeroflot flight on May 28 
in New Delhi, he was a healthy man. 

Two days later, Mr. Singh was dead. Upon 
inspection, his body bore signs of torture. 

Mr. Singh sold flowers in a township near 
Duesseldorf, Germany, and was not a par- 
ticularly politically minded man. Seeking 
only the affluence of the West, he lived in 
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Germany illegally until he was discovered, 
denied asylum and forced to return to India. 

What in Germany was a routine procedure 
ended in his death in India. Officials 
8 led first Mr. Singh and then his 

ami 

Despite denials by the Indian police, West- 
ern and Indian human rights activists are 
convinced that Indian deportees returning 
home after their applications for asylum are 
rejected abroad are often arrested, tortured 
and blackmailed. 

And if the victim’s relatives cannot scrape 
together the money demanded by corrupt of- 
ficials, the deportee might even face death. 

“If you come back after years in Germany, 
then the assumption is that you must have 
either accumulated a lot of money yourself 
or transferred it to your family in India,” 
says Ravi Nair, a well-known Indian human 
rights activist. 

hamsher Singh, another deportee from 
Germany, probably has a Stuttgart-based aid 
organization and a German journalist in 
India to thank for his well-being. 

The German organization gave him enough 
money to cover the bribe that officials were 
likely to demand, and the journalist man- 
Sa to retrieve him from the airport. 

When Shamsher Singh was finally ‘allowed 
to leave the airport with the journalist on 
Aug. 19, he had already encountered both in- 
telligence and immigration officials. Only 
the money he brought helped him escape tor- 
ture, the Punjabi said later. 

A Cologne- d lawyers group has been 
waiting since Sept. 1 for news from Joginder 
Sin gh, also deported from Germany. 

Singh, who was active in the Sikh sep- 
arahat movement, had been refused asylum 
in Germany for the first time in 1992 and de- 
ported to India. According to the lawyers, 
airport police let him go that time after ex- 
torting 50,000 rupees, then about $1,500, from 


him. 

Mr. Singh subsequently resumed his politi- 
cal activities in Punjab but fled to Germany 
again after being arrested and tortured. 
After his second deportation, he vanished 
without a trace. 

Several European states like Denmark or 
Switzerland introduced checks to ensure the 
safe arrival in India of deportees from those 
countries. 

Embassy staff or Indian contacts, mostly 
human rights activists, are asked to monitor 
the arrival in India of unsuccessful appli- 
cants for political asylum in the two coun- 
tries. 

But there is no such system for deportees 
returning from Germany. Sources at the 
German Embassy in New Delhi say they hear 
of deportations only sporadically. 

Deportation procedures are not centralized 
in Germany, they say, so every city or dis- 
trict can deport people through any third 
country. 

However, problems are mounting. At the 
end of 1993, there were 36,000 living in Ger- 
many, of whom at least 10,000 were under or- 
ders to leave the country. Of 12,266 applica- 
tions for asylum in 1993, only six were suc- 
cessful. 

Mr. Nair, the Indian human rights activist, 
suspects that the Indian Embassy in Bonn 
alerts airport authorities and the Punjab po- 
lice the minute it issues the documents to 
deportees. 

ey are awaited in Bombay or New Delhi, 
and arrest, torture and blackmail frequently 
follow. 

[From the Washington Times, Sept. 17, 1994] 
TEMPLE SHINES, BUT SIKH ANGER SURVIVES 
(By Heinz-Rudolf Othmerding) 

AMRITSAR, INDIA.—On the night of June 5, 
1984, Indian troops stormed the Golden Tem- 
ple in Amritsar and killed an estimated 2,500 
people, including many innocent pile ims. 

Ten years later, “Operation uestar.“ 
which targeted the holiest sie of the 
world’s 22 million Sikhs, is all but forgotten. 
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Artillery fire destroyed the Akal Takht, 
the temple's congregation platform for high 
priests, and blasted holes in the extensive 
temple complex. 

uring more peaceful times, radical Sikhs 
under Jarnail Singh Bhindranwale had been 
promised much by the government of Prime 
Minister Indira Gandhi. 

The Punjabis had been assured of their own 
state capital, more self-determination and 
water for their fields. But Mrs. Gandhi ma- 
nipulated Mr. Bhindranwale and reneged on 
her promises. 

Feeling cheated and betrayed, Mr. 
Bhindranwale launched an armed separatist 
struggle against the Indian government—a 
fight he was to lose, along with his life, on 
the night of June 5. 

Two months after Bluestar, Mrs. Gandhi 
was fatally shot by her Sikh bodyguards. The 
assassination unleashed free-for-all terror- 
ism in India, and Sikhs were slaughtered all 
ae the country. 

A jumbo jet belonging to Air India ex- 
ploded over the Atlantic. 

Sikhs in Punjab grouped together in in- 
creasingly militant sects and almost turned 
the war they couldn’t win against India on 
each other. 

At least 25,000 people—three-quarters of 
them Sikhs—were killed in the struggle. 

“We have not forgotten the insult that was 
Bluestar and never will,” says Inderman 
Singh of the Shiromani Gurdwara 
Parbandchak Committee, the advisory coun- 
cil of the Golden Temple. 

Gaping cracks and bullet holes can no 
longer be seen on the walls of the Golden 
Temple, and renovation of the shrine is al- 
most complete. Its gilded domes gleam in 
the sunlight, and pilgrims can be seen filing 
slowly toward the lake that surrounds the 
shrine to bathe in its holy waters. 

The men are attired in accordance with the 
five edicts of the faith—with Kangha“ 
(comb), ‘‘kacch"’ (shorts). “Kirpan” (sword), 
“kara” (steel bracelet) and kes“ (uncut 
hair and beard). 

The repetitive chant of the Granthi, the 
chief narrator, who recites from the Granth 
Sahib, the holy book written by Guru Nanak 
(1469-1539), the founder of Sikhism, reverber- 
ates through the entire complex. 


EXTENSIONS OF REMARKS 


It is barely imaginable that 10 years ago 
corpses lay strewn in the beautiful court- 


ard. 
x But the conflict simmers on behind the fa- 
cade of tranquillity. Few Punjabis accept the 
new Congress e government, which came 
to rower Feb. 19, 1992. 

e have to accept that India has defeated 
our armed struggle, says Amarjit Singh, in- 
formation officer at the Golden Temple. 
“But why is it that we are still denied the 
self-administration and protection of our 
culture that were promised to us for long, 
even in these ostensibly peaceful times?” 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
ene as 2 occur 

an ditional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 


week. 

Meetings scheduled for Thursday, 
September 22, 1994, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 23 
11:00 a.m. 
Veterans’ Affairs 
Business meeting, to consider the nomi- 
nation of Kenneth W. Kizer, of Califor- 
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nia, to be Under Secretary of Veterans 
Affairs for Health, and other pending 
calendar business. 

SR-418 


SEPTEMBER 28 
9:00 a.m. 
Office of Technology Assessment 
Board Meeting, to consider pending busi- 
ness. 
EF-100, Capitol 
10:00 a.m. 
Labor and Human Resources 
To hold hearings on Federal job training 
programs. 
SD~430 
10:30 a. m. 
Foreign Relations 
To hold hearings on the Convention on 
the Conservation and Management of 
Pollock Resources in the Central Ber- 
ing Sea (Treaty Doc. 103-27). 
SD-419 


SEPTEMBER 29 
9:30 a.m. 
Energy and Natural Resources 

To hold hearings to examine the Agree- 
ment for Cooperation on Peaceful Uses 
of Atomic Energy Between the United 
States and the European Atomic En- 
ergy Community (Euratom). 


SD-366 
OCTOBER 13 
9:30 a. m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold oversight hearings on the Navy's 
mismanagement of the sealift tanker 
contract. 

SD-342 


September 22, 1994 
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HOUSE OF REPRESENTATIVES—Thursday, September 22, 1994 


The House met at 10 a.m. 

The Reverend Dr. Roger L. Dahlin, 
senior pastor, St. Mark’s Lutheran 
Church, Springfield, VA, offered the 
following prayer: 

Our words to God: 

O Lord, may the hope with which we 
begin this morning not fall prey to ei- 
ther cynicism or expediency but rather 
emerge at day’s end having been fil- 
tered through a spirit of compassion 
and good will. 

As the term occupation“ is spoken 
reluctantly and with uneasiness—if at 
all these days—we ask that You, O 
God, truly occupy our spirits, minds, 
and hearts so that the ideals of truth, 
peace, justice, and democracy which we 
lift for the world to see might become 
translated into work that benefits con- 
stituents, friendly collaborators, and 
cantankerous opponents both domesti- 
cally and internationally. 

Bless our troops in Haiti and those— 
both military and civilian—who com- 
mand them. As they have arrived in 
the spirit of peace, may they also work 
for peace and depart in peace. May the 
word that rules this new day indeed be 
peace—shalom. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from North Carolina [Mr. TAYLOR] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. TAYLOR of North Carolina led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill and 
concurrent resolution of the House of 
the following titles: 

H.R. 3664. An act to direct the Secretary of 
the Interior to convey to the State of Min- 
nesota the New London National Fish Hatch- 
ery production facility; and 


H. Con. Res. 285. Concurrent resolution di- 
recting the Secretary of the Senate to make 
technical corrections in the enrollment of S. 
2182. 

The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of 
the House is requested: 

S. 2067. An act to elevate the position of 
Director of Indian Health Service to Assist- 
ant Secretary of Health and Human Services, 
to provide for the organizational independ- 
ence of the Indian Health Service within the 
Department of Health and Human Services, 
and for other purposes. 

The message also announced that the 
Secretary be directed to return to the 
House S. 725 entitled An Act to amend 
the Public Health Service Act to pro- 
vide for the conduct of expanded stud- 
ies and the establishment of innovative 
programs with respect to traumatic 
brain injury, and for other purposes, 
with accompanying papers, in compli- 
ance with a request of the House for 
the return thereof. 


REPUBLICANS ESPOUSE NEW TAX 
CUTS 


(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, the 
Republican congressional leadership of 
the House wants to turn democracy on 
its head. 

Instead of representing the people, 
candidates are coming to Washington 
to sign a Republican congressional 
leadership contract that tells them 
what to think and what is best for 
their districts. 

And just what is in this contract? As 
Yogi Berra might say, It's de ja voo- 
doo economics all over again.“ The 
contract is warmed-over Reagan-Bush 
tax cuts for the rich, coupled with in- 
creased spending that sticks the middle 
class with a $1 trillion bill for a party 
they were not even invited to. 

Why would anyone take such an un- 
democratic approach as to sign a 
cookie-cutter plan that tripled the na- 
tional debt in just 12 years? Maybe, it 
is because every candidate who signs 
on the dotted line gets to attend a gala 
fundraiser later that same night to 
pick up a check from the rich special 
interests whose taxes they have just 
pledged to cut. 

Mr. Speaker, this is worse than poli- 
tics as usual. This is open contempt for 
the American people. 


ANNIVERSARY DAY 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, today is 
the l-year anniversary of the Clinton 
health care plan. 

On such occasions it is customary for 
the couple to exchange gifts. Now in 
this case the two parties are the Amer- 
ican people and the Clinton plan. 

For the American people it will be 
tough to give a gift to the Clinton plan. 
I mean, what do you give to the plan 
that has got nothing? 

You cannot give it more mandates, it 
has already got those. You cannot give 
it more deficit spending, it has already 
got that. And you sure cannot give it 
more government bureaucracy, because 
it has got that too. 

And what will the Clinton health 
care plan give America on its 1-year 
anniversary? The same thing it would 
have given on day one. 

It will give the country more ration- 
ing, more waiting, more cost, and less 
choice. 

If love is constant, then the Clinton 
plan surely loves the American people. 
Thus proving once and for all, the 
adage that you always hurt the one 
you love. 


FRED GEORGES' 90TH BIRTHDAY— 
HAPPY BIRTHDAY, DAD 


(Ms. ESHOO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. ESHOO. Mr. Speaker, I rise today 
to pay tribute to a man who celebrates 
a milestone, 90 years of life. He is a 
good man who was shaped by faith, 
faith in his God, his family, his friends, 
his community, and his country. He 
traveled thousands of miles to this 
land, huddled by his mother’s side, flee- 
ing oppression. 

He studied, learned, excelled, and 
worked and became one of the best 
watchmakers and jewelers around. He 
married, raised, and loved three chil- 
dren and four grandchildren. He prays 
at Mass daily, puts up the American 
flag in front of his home, sings the 
praises of his country and party, and 
loves a heated debate. His acts of char- 
ity and generosity are known and ad- 
mired by many and his love of driving 
is now legendary. 

He is an extraordinary man, a solid 
soul, and a solid citizen. This man is 
my father, Fred Georges. Happy birth- 
day, dad, and God bless you. 


O This symbol represents the time of day during the House proceedings, e. g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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WHAT MULTINATIONAL FORCE? 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
yesterday President Clinton ordered an 
additional 1,000 military police into 
Haiti and significantly changed our po- 
litical and military mission after only 
3 days. 

Whether we are talking about the on- 
going problems in Haiti, Bosnia, or 
North Korea, it is becoming increas- 
ingly clear to our allies and the Amer- 
ican public that the administration has 
no foreign policy rudder. 

As late as last Friday, President 
Clinton spoke of a strong multi- 
national force, consisting of more than 
24 nations helping to restore democ- 
racy to Haiti. Now however, we now 
know that this more than a little mis- 
leading. 

For instance, one of our strongest 
hemispheric allies and most valuable 
trading partners, Canada, is not only 
not sending any troops or materials, 
but they won’t even officially sanction 
our actions in Haiti. 

And aside from the United States, 
the G-7 countries, the world’s most 
powerful trading block, are only con- 
tributing a dozen or so troops, and two 
support ships. 

Mr. Speaker, this should tell us 
something about this mission and 
about the state of U.S. foreign policy 
today. 

I wholeheartedly support our troops, 
who are risking their lives in this exer- 
cise in futility, and I pray that we can 
end this foolishness before we lose a 
Single American life. But we must get 
our foreign policy priorities back in 
order before it is too late. 


O 1010 


GATT: ANOTHER GOD AWFUL 
TRADE TREATY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, once 
again Congress is being pushed, lit- 
erally, to pass a trade agreement, the 
General Agreement on Tariffs and 
Trade, and supporters say that GATT 
is good for America. 

Now, I ask, Mr. Speaker, since when 
is throwing the Constitution out the 
window good for America? The fact is, 
GATT will give away our constitu- 
tional authority to make trade policy, 
will force us to in fact raise taxes, la- 
dies and gentleman, and GATT will 
allow countries like China, who lit- 
erally pay pennies per hour in wages, 
free access to our markets. 

Ladies and gentleman, this should 
not be called a General Agreement on 
Tariffs and Trade. This is simply an- 
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other god awful trade treaty, whose 
biggest export will be more American 
jobs. Beam me up, Congress. The Con- 
stitution says it is our job to regulate 
commerce with foreign nations, not the 
World Trade Organization. 

Think about it. 


HEALTH CARE REFORMS STILL 
POSSIBLE THIS YEAR 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, what takes a year to die a 
slow and painful death? The Clinton 
health care plan. One year ago today, 
the President presented to the Amer- 
ican people his health care plan. And 
for the past year, the President has 
sought to ram his health care plan 
down the throats of the American peo- 
ple. But they have rejected this bad 
medicine. The American people realize 
that a Government-run, Government- 
controlled health care system, is not 
the remedy they needed. 

The Government is already too big 
and spends too much. We do not need 
more government and more taxes in 
our lives. 

Iam glad everybody learned the facts 
during the past year about the Presi- 
dent’s health care plan, but I feel very 
badly that the insistence on implemen- 
tation of this plan has kept us from 
doing some of the things that most 
people would agree to do to reform in 
the private sector in terms of health 
care delivery. We should do this. We 
should reform insurance, we should 
have tort reform, we should have anti- 
trust changes, we should be something 
about administrative costs, and we 
could, and I hope we still try during 
this session. 


OPERATION UPHOLD DEMOCRACY 
VITAL TO FUTURE OF HAITI AND 
AMERICA 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. MCKINNEY. Mr. Speaker, it is 
not often that the United States inter- 
venes on the side of the poor and op- 
pressed. Those innocent Haitians who 
greeted arriving United States troops 
have been robbed of everything they 
possess, except their hope for the fu- 
ture and their faith in our country. No 
wonder the gridlock gang is at it 
again—criticizing this administration's 
policy because in the past we always 
seem to have supported the rich, the 
powerful, and the greedy. 

Operation Uphold Democracy must 
also restore hope to the democratic as- 
pirations of the Haitian people. The 
military dictators must not remain in 
power past October 15. President 
Aristide—a man of peace and reconcili- 
ation—is key to Haiti’s survival. 
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Our role in Haiti must be clear—clear 
to our troops, clear to the Haitian peo- 
ple, and clear to the American people. 
Disarming the police, the armed forces, 
and the paramilitary forces must be 
our first priority. 

Operation Uphold Democracy is vital 
to Haiti’s future and to our own. How- 
ever, there are concerns. Concerns that 
the recent agreement is signed by a 
President we do not recognize and 
seeks cooperation with military lead- 
ers we cannot trust. We must assure 
the Haitian people and the would-be 
dictators of tomorrow that we will act 
decisively on behalf of democracy, and 
that we will see this operation 
through. 


FOCUS ON ACCESS 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, since through action we are 
not going to expand access to health 
care, it is imperative that through in- 
action, we not deny current access to 
health care to many of America's sen- 
iors. 

I rise today to ask your support of a 
simple extension of current law that 
allows seniors to buy prescription drug 
coverage, preventive medical care, 
home-based care, and a host of other 
supplemental benefits for 10- to almost 
40-percent less than they would be able 
to buy these benefits for in the stand- 
ard market. 

Without our acting to extend our 
Medicare Select Program, thousands of 
America’s senior citizens will lose ac- 
cess to these extremely cost-effective 
benefits on December 31, 1994. 

‘Consumer Reports has just rated 
Medigap policies offered under the 
Medicare Select Program as among the 
best in this country. In its August 1994 
magazine, Consumer Reports rated the 
top Medigap insurers nationwide. Of 
the top 15 rated products, 8 were Medi- 
care Select Medigap managed care 
products. 

In the past, I have introduced legisla- 
tion to expand this program to all 50 
States and make it permanent, and 
most of the health care reform initia- 
tives that would have come before us 
would have done this. However, rec- 
ognizing the tight timeframe we are 
now under, I am proposing only a 
straight 2-year extension of the current 
Medicare Select Program. It is no cost 
to the Federal Treasury, yet provides 
substantial savings for America’s sen- 
ior citizens. Further, this program has 
the support of a broad coalition of sen- 
ior groups, consumer advocates, and in- 
surers. It clearly deserves the support 
of this Congress, and I urge my col- 
leagues to join me in sponsoring this 
bill today. 
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We have been incapable of action to 
expand access, We are certainly capa- 
ble of action to preserve access. 


A WALK DOWN MEMORY LANE 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEPHARDT. Mr. Speaker, this 
morning, I would like to ask my col- 
leagues to take a walk down memory 
lane. 

The year is 1980. And the Republican 
Party offers its bold agenda for 
change— 

Huge tax breaks for the rich. Massive 
defense increases. A balanced Federal 
budget. Best of all, they said their plan 
was all gain, no pain. They said the tax 
cuts would pay for themselves, and we 
would all be better off. 

Unfortunately, the rhetoric did not 
come close to matching the reality. 
The deficit exploded—from $40 billion 
in 1980 to almost $400 billion in 1992. 
And to pay for all those tax breaks for 
the rich, the Republicans had to launch 
a dangerous assault on the elderly, and 
on working Americans. 

I think it’s important to learn from 
those lessons of the past. Unfortu- 
nately, today’s Republican leadership 
is more concerned with fantasy than 
with history. 

This Tuesday, they are presenting 
their bold new agenda for change, and 
it includes—guess what?—tax breaks 
for the rich. Massive defense increases. 
A balanced budget amendment. 

In other words, it is Reagan reuphol- 
stered. The same broken-down, busted 
piece of furniture—with a new set of 
seatcovers. 

But this time, we will not be fooled. 
A news report in today’s Wall Street 
Journal called the agenda ‘well-worn 
ideas that have failed previously.“ And 
it notes that even the fine print will 
not spell out how to pay“ for them. 

In a separate article, the Journal 
calls these proposals ‘‘frauds,’’ blue 
smoke and mirrors,“ camouflage 
goodies to upper-income taxpayers,” 
and ‘‘upside-down social policy.“ The 
Washington Post called it the same 
“contradiction in policy [that] tripled 
the national debt in just 12 years” 
under Reagan and Bush. 

In my opinion, it is not too late for 
the Republicans to take a chapter from 
history—before they doom us all to re- 
peat it. 


REPUBLICANS SAID TO HAVE 
PRINCIPLES OF REPRESENTA- 
TIVE DEMOCRACY BACKWARD 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, next 
Tuesday, Republican candidates from 
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all across the country will come to 
Washington to blindly sign a contract 
pledging their allegiance to the agenda 
of the Republican leadership in the 
House of Representatives. 

It seems that Republicans need to 
brush up on the principles of represent- 
ative democracy. They have got it 
backward. Republican candidates 
should not be coming to Washington to 
bring an agenda back to their districts, 
they should be bringing the interests of 
their districts to Washington. This is 
the people’s House. It is a principle 
that Democrats understand. 

That is why Democrats passed the 
historic crime bill; tax cuts for 15 mil- 
lion working families; student loan re- 
form to help our kids go to college; and 
job training programs to help non-col- 
lege-bound kids get better jobs. 

Democrats in this body have a record 
of achievement. We have worked hard 
to represent the real interests of all 
Americans and to solve our country’s 
real problems. Those problems cannot 
be solved with election year gim- 
mickry and empty pledges. 


o 1020 


CONTRACT WITH AMERICA 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, Tuesday, 
September 27, many Republicans say 
they are coming to the Capitol steps to 
sign a contract with America. Let us 
listen to what that contract has in it— 
always read the big print as well as the 
small print—$200 billion of tax cuts— 
everybody loves that; increased defense 
spending; and a balanced budget, all 
within 5 or maybe 7 years. 

We have heard this riverboat gamble 
before. It was called Reagan supply 
side economics. It takes us from less 
than a $1 trillion national debt to a $4.5 
trillion national debt in 12 years. 

The Republicans and their contract 
with America do not mention a few 
things. They do not mention that they 
voted against the family tax cut pack- 
age that passed here and provided tax 
cuts to 100,000 working West Virginia 
families. They do not mention the defi- 
cit reduction plan that they voted 
against that has already created record 
deficit reduction in this country. 

Tax cuts, increased spending, and no 
mentioning where they intend to cut 
the budget. Mr. speaker, this is not a 
contract with America. It is a con on 
America. 


MORE ON THE CONTRACT WITH 
AMERICA 


(Mr. LAROCCO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. LAROCCO. Mr. Speaker, I heard 
that there is going to be a meeting in 
Washington, DC, on September 27, and 
there is going to be some sort of reform 
movement that was going to be an- 
nounced. And being a moderate and a 
deficit hawk, I thought, well, there 
might be something good about this. 
So I took a look at it. Like Yogi Berra 
said, it was deja vu all over again. I 
could not believe it. I could not believe 
it. It was voodoo economics all over 
again. It was a joke that was being per- 
petrated on the American people. 

I came to Congress to reduce the defi- 
cit and we have done a good job on 
that. Like a lot of moderates and defi- 
cit hawks around here, I think we 
could do a better job. I worked on the 
Penny-Kasich efforts to reduce spend- 
ing by $29 billion. 

Now I look at this effort and I say, 
where is the beef? What are the cuts? 
What are they going to be? We have 
heard it all before. Big tax breaks, in- 
creased defense spending, and all it is 
going to lead to is more deficits. It is 
going to lead to more deficits, my col- 
leagues. And there is no explanation 
for it other than to say that it is politi- 
cal year posturing. It will not add up, 
and the American people will know it 
is not going to add up. 

Then on the reforms, for example, on 
term limits. If people look at the Mem- 
bers who are heavily supporting term 
limits, they are way over the limit 
they are supporting. Look at the 
names, look how long they have served, 
look at the hypocrisy. What a joke. 

Contract with America? I am for bot- 
toms-up politics, not top-down. 


CONCERNING INTRODUCTION OF 
LEGISLATION TO EXTEND TAX 
DEDUCTION FOR HEALTH INSUR- 
ANCE FOR SMALL BUSINESSES 


(Mrs. MEYERS of Kansas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MEYERS of Kansas. Mr. Speak- 
er, yesterday I introduced a bill, with 
55 original cosponsors, to make perma- 
nent the 25 percent health insurance 
deduction for small business men and 
women. Last year, we extended this tax 
credit in the budget resolution, but 
only until December 31, 1993. The credit 
allows small business people to deduct 
one-fourth of the cost of their health 
insurance. 

I personally would like to see this 
tax credit expanded, and many Mem- 
bers hoped to include a provision in 
any health care reform legislation to 
increase and make this tax credit per- 
manent. However, since passage of a 
health care reform bill now looks re- 
mote, I believe we must, at the very 
least, preserve this tax deduction for 
our small business people. One goal of 
the health care reform effort was ex- 
panded coverage. One good way to 
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achieve this goal is by making this 
limited deduction permanent. 

I urge you to join me as a cosponsor 
of this bill so that we can, at the very 
least, preserve this small, but very im- 
portant benefit, for our Nation’s small 
businesses. 


THE PLEDGE OF ALLEGIANCE TO 
THE NATIONAL AGENDA OF THE 
REPUBLICAN LEADERSHIP 


(Mr. DERRICK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DERRICK. Mr. Speaker, this 
Tuesday Republican candidates will 
stand on the House steps to pledge 
their allegiance to the national agenda 
of NEWT GINGRICH and the Republican 
leadership. s 

Instead of coming to Washington 
with a message from the voters, they 
will be going to their districts with a 
message from the Washington moguls 
they have submitted to. 

When they sign the contract with 
GINGRICH they will be signing a deposit 
slip for their campaign funds, because 
their contract gives tax breaks to the 
wealthy, and reaps campaign contribu- 
tions as a reward. It is a contract with 
Republican Party bosses and the 
money behind them. 

Republican hopefuls swearing GING- 
RICH’s pledge will ally themselves with 
the Republican leadership’s lust for 
power and the big-money interests that 
wants them to have it. Never mind the 
folks back home. It is the Republican 
Party machine that counts. 


THE REPUBLICAN AGENDA 


(Ms. SLAUGHTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SLAUGHTER. Mr. Speaker, next 
Tuesday, when all the Republican chal- 
lengers line up on the Capitol steps, 
and I think they will all be here, I want 
my colleagues to remember that word 
around this town is that they are com- 
ing because they were told that failure 
to show up would prevent them from 
gaining the committee assignments 
that they want and the money that 
they need to campaign. 

They are coming sight unseen, not to 
bring an agenda to Washington from 
the districts in which they wish to rep- 
resent, but they are coming to Wash- 
ington to take an agenda back. 

Where did this agenda come from? 
Whose is it? Who has looked at it? 

Well, everyone who has had an oppor- 
tunity to overlook it says it would 
plunge the United States back into the 
morass from which we are finally es- 
caping. 

This morning in one of our papers we 
read a very interesting thing about 
where the agenda came from. A letter 
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went out from the Republican leader, 
the gentleman from Georgia [Mr. GING- 
RICH], to some of the wealthiest people 
in America to contribute heavily to his 
PAC, which does not share those names 
or that agenda with us or the people. 

However, for a goodly size of money, 
good amount changing hands, those are 
the people who were allowed to write 
an agenda that they expect us to live 
with. 


CONFERENCE REPORT ON H.R. 4606, 
DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995 


Mr. SMITH of Iowa. Mr. Speaker, 
pursuant to the order of the House of 
Tuesday, September 20, 1994, I call up 
the conference report on the bill (H.R. 
4606) making appropriations for the De- 
partments of Labor, Health and Human 
Services, and Education, and related 
agencies, for the fiscal year ending 
September 30, 1995, and for other pur- 
poses. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the order of 
the House of Tuesday, September 20, 
1994, the conference report is consid- 
ered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Tuesday, September 20, 1994, at page 
H9302.) 

The SPEAKER pro tempore. The gen- 
tleman from Iowa [Mr. SMITH] will be 
recognized for 30 minutes, and the gen- 
tleman from Illinois [Mr. PORTER] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 
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GENERAL LEAVE 
Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the conference report on the 
bill H.R. 4606, now under consideration. 
The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to the 
request of the gentleman from Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker. I rise today to present 
the conference report on H.R. 4606, the 
fiscal year 1995 appropriations bill for 
the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies. The full conference 
agreement, House Report 103-733, was 
printed in the CONGRESSIONAL RECORD 
of September 20, 1994. 

Mr. Speaker, I am pleased to bring 
this conference report to the House. It 
is not news to anyone that budget allo- 
cations this year have been very tight, 
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but I think the conferees have pro- 
duced a bill that reflects the priorities 
of both the House and the Senate, as 
well as the administration as well as 
we could within the budget restraints. 
We were able to resolve all 157 amend- 
ments in disagreement, and in record 
time. I want to thank Mr. PORTER, our 
ranking member, and all the other 
members of the subcommittee for their 
cooperation and assistance, as well as 
Senator HARKIN and his subcommittee. 

The bill provides $258,580 million for 
the 3 Cabinet agencies and 14 related 
agencies under the jurisdiction of the 
Labor-HHS-Education Subcommittee. 
This include $13,253 million for the De- 
partment of Labor, $216,715 million for 
Health and Human Services, and $27,428 
million for the Department of Edu- 
cation. The bill is within our 602(b) 
ceilings for both budget authority and 
outlays. The conference report provides 
the details of the agreement, but I will 
note a few highlights here: 

Funding for the National Institutes 
of Health increases by $396 million for 
a total of $11,334 million. 

The Head Start program receives a 
$210 million increase for a total of 
$3,535 million. 

The Job Corps appropriation of $1.099 
billion provides funding for four new 
centers. 

The combined Departments of Labor 
and Education funding for the school- 
to-work program is $250 million—an in- 
crease of $150 million. 

Dislocated workers funding is in- 
creased by $178 million to $1,296 mil- 
lion. 

The bill contains a prevention initia- 
tive that provides a $157 million in- 
crease for a variety of disease preven- 
tion programs, including a $47 million 
increase for AIDS prevention, a $22 
million increase for breast and cervical 
cancer screening, and a $17 million in- 
crease for chronic and environmental 
diseases. 

Ryan White AIDS treatment funding 
is increased by $54 million to $633 mil- 
lion. 

The bill provides an additional $40 
million over the President’s request to 
reduce the backlog of pending Social 
Security disability claims. 

The agreement eliminates funding 
for 17 programs which the conferees 
felt were lower priority or whose ac- 
tivities could be absorbed by other pro- 
grams. 

The rescission of low-income home 
energy assistance funding which was 
proposed by the President at $745 mil- 
lion and reduced by the House to $250 
million has been further reduced to 
$156 million. The agreement also pro- 
vides $1,319 million for 1996 advance 
funding for low-income home energy 
assistance. 

The substance abuse treatment block 
grant receives a $67 million increase for 
total funding of $1,234 million. 

Goals 2000 education reform activi- 
ties are funded at $403 million, an in- 
crease of $298 million over 1994. 
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Title I education for the disadvan- 
taged funding totals $7,222 million, 
which is an increase of $321 million 
over last year. That has a direct favor- 
able impact on local property taxes in 
most States. 

The bill provides funding for a new 
activity—elementary and secondary 
school infrastructure—at a level of $100 
million. 

Special education receives a $144 mil- 
lion increase, up to $3,253 million. 

The TRIO programs for the disadvan- 
taged are slated for a $44 million in- 
crease to $463 million. 

The bill has two new titles: one pro- 
viding $35 million for emergency flood 
appropriations and one including $38 
million for crime bill prevention ac- 
tivities under the jurisdiction of our 
subcommittee. Funding for crime bill 
activities has been transferred from 
the 602(b) allocation of the Commerce- 
Justice-State Appropriations Sub- 
committee. 

The agreement maintains House lan- 
guage pertaining to a l-year delay in 
the implementation of the 85-15 rule in 
the student financial assistance area. 

I would simply conclude by saying 
that I believe the conference agree- 
ment is as good as we could produce 
under the circumstances, and should be 
adopted by the House. I urge Members 
to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PORTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I commend this con- 
ference report to the Members, and I 
want to thank my Chairman, NEAL 
SMITH, for putting this bill together 
and running the most efficient con- 
ference in memory. 

This is no one’s ideal bill. Because of 
the absolute need for deficit reduction, 
we did not have a big enough allocation 
to fund the programs we are respon- 
sible for, but in the aggregate, this bill 
is as good as it can be, given the prior- 
ities of the Members and the allocation 
we had to work with. 

Above all, the bill is fair, fair to all 
of the Members, and fair in its alloca- 
tion of the pain. 

The bill contains funding for a new 
Impact Aid program which I authored 
and Mr. FORD, Mr. KILDEE, and espe- 
cially Mr. GOODLING was kind enough 
to have included in the education reau- 
thorization. 

Mr. Speaker, this program provides 
supplemental funding for those heavily 
impacted schools that have a high tax 
effort, despite which Impact Aid falls 
far short of costs of educating the stu- 
dent, and therefore cannot provide an 
annual multimillion dollar subsidy to 
the Federal Government. 

The bill contains $40 million for this 
program that, in at least one instance, 
will prevent a large school district 
from closing its doors this year. 

While I had hoped that overall fund- 
ing for Impact Aid could have been 
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higher, I am grateful to Chairman 
SMITH and the Senate conferees for in- 
cluding the section (f) funding in the 
bill. 

Mr. Speaker, regarding the NIH, Iam 
obviously disappointed that we could 
not provide more funding. 

I appreciate the chairman's effort to 
provide a $380 million, 3 percent, in- 
crease for the NIH, but I am concerned 
that the increase is less than inflation. 

At this rate, we are going to lose new 
researchers and miss unprecedented op- 
portunities to improve our health. 

Mr. Speaker, the NIH is a national 
treasure. 

It does the research that develops 
vaccines, procedures, and drugs that 
prevent illness and treat and cure dis- 
eases. 

The human benefit from NIH-funded 
biomedical research is immeasurable. 

I believe that even within our shrink- 
ing resources necessary, of course, to 
help bring our budget into balance, this 
subcommittee must find a way to put 
NIH at a higher priority over the com- 
ing years, and Mr. Chairman, I would 
like to work with you over the break 
to determine how we can do that. 

Finally, I want to commend Chair- 
man SMITH. He took over the commit- 
tee chairmanship under extremely dif- 
ficult circumstances and he has worked 
to engender consensus in every aspect 
of this bill. Many honestly questioned 
whether anybody, even Mr. NEAL, could 
hold the committee together under 
such difficult circumstances during a 
period of such fiscal constraint, but the 
chairman has done an outstanding job. 
He has surpassed even the highest ex- 
pectations, and I thank him for his 
dedication to this bill. 

I thank, also, our outstanding staff, 
Mike Myers and John Blazey on our 
side, Mike Stevens and a supporting 
staff on the other side, all of whom do 
outstanding work for the Congress and 
for the country. Mr. Speaker, also in- 
cluded in the bill is my amendment on 
the Child Abuse Prevention and Treat- 
ment Act [CAPTA]. The provision lim- 
its the ability of the Department of 
Health and Human Services to deny 
funding to States based on their deci- 
sion to respect the rights of Christian 
Science parents through spiritual heal- 
ing exemptions. 

Federal law specifically allows 
States to accommodate Christian 
Science practitioners so long as each 
State retains the administrative and 
judicial authority to investigate and 
order treatment for children when in 
the State’s judgment it is required. I 
am concerned that the Department has 
improperly interpreted this aspect of 
the law and has improperly withheld 
CAPTA funding from the States. In 
many of these instances, attorneys at 
the Department have actually required 
States to change their laws. 

My provision, as modified by the Sen- 
ate, prohibits the Department from 


25179 


withholding funding based on a State’s 
decision to enact a spiritual healing 
exemption. The moratorium will pro- 
vide the authorizing committees the 
opportunity to fully examine this issue 
to religious liberty before they reau- 
thorize the CAPTA law next year. 

While I am disappointed in the over- 
all funding level for the NIH, I am en- 
couraged by progress on several fronts. 
The conferees did not include a pause 
in the reimbursement of indirect costs 
as proposed by the administration. 
Rather, the Department and the NIH 
are encouraged to address this matter 
in cooperation with institutional fund- 
ing recipients in a comprehensive man- 
ner prior to next year’s budget process. 
In addition, critical funding was pro- 
vided to continue to critical work of 
the National Center for Human Ge- 
nome Research and the Fogarty Cen- 
ter. The bill also continues important 
funding for the National Center for 
Medical Rehabilitation Research, dia- 
betes research initiatives and inves- 
tigation into chronic fatigue immune 
dysfunction syndrome [CFIDS]. 

Mr. Speaker, I am very pleased that 
the conferees adopted the Bonilla 
amendment which delays implementa- 
tion of the 85-15 regulation on student 
loans for 1 year. While I fully support 
the intent of the regulation and hope 
that it can be redrafted and imple- 
mented quickly, the amendment in its 
current form is unacceptable. By ex- 
cluding from the definition of reve- 
nue“ any school’s private offsite train- 
ing that is not identical to its onsite 
Federal training, the regulation would 
exclude many very fine schools from 
participation in title IV programs. In 
addition, because the regulation would 
apply retroactively, it would not allow 
schools the time to diversify their 
portfolios to achieve compliance. For 
those reasons, I support the Bonilla 
amendment. However, I encourage the 
Department to redraft the regulation 
to more accurately reflect Congress’s 
intent so that this important new 
check on loan mills may be quickly im- 
plemented. 

I am pleased that the bill rejected 
the President's proposal to consolidate 
and reduce funding for the health pro- 
fessions education programs. In par- 
ticular, I am pleased that funding was 
retained for the Podiatric Education 
Program and increased for the Allied 
Health Program. 

The conference report partially re- 
stores a cut in the Medicare contrac- 
tors payment safeguard account. I be- 
lieve this funding is critical to limit 
fraud and abuse of the Medicare pro- 
gram which costs the Federal Govern- 
ment billions of dollars annually. The 
small investment in payment safe- 
guards returns about $14 in recoveries 
and penalties for every $1 spent. 

I was pleased to propose increases 
within our budget cap for the protec- 
tion and advocacy programs for indi- 
vidual rights and for developmental 
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disabilities. In addition, the conference 
report includes a small increase for the 
Recording for the Blind, the primary 
producer of educational materials on 
tape for visually impaired students. 
This organization, which is funded pri- 
marily through non-Federal sources 
and relies almost exclusively on volun- 
teer workers, provides tapes for over 90 
percent of visually impaired high 
school students and a substantial num- 
ber of university students. While I had 
worked for a larger increase which 
would have allowed RFB to pursue new 
activities in electronic media, I am 
pleased that some increase is provided. 

I am also pleased that the House 
agreed to the Senate funding level for 
the Institute of Peace which has con- 
tributed greatly to the resolution of 
international crises worldwide and par- 
ticularly in the Middle East. 

I am concerned about the unwilling- 
ness of many members of the sub- 
committee to engage in hard decision- 
making. Rather than spreading the 
pain of spending restraint more or less 
equally across most programs, as this 
bill generally does, I believe the com- 
mittee must reassess the long-term 
value, effectiveness and viability of 
every program in this bill. We must be 
willing to make the decision to provide 
real increases for those programs, like 
the NIH that in my judgment are most 
effective and provide greatest utility. 
In order to free up the resources to do 
so, we must be willing to cut or elimi- 
nate those programs of least value. 

For instance, while the conferees 
agreed to a substantial rescission in 
low-income home energy assistance, it 
cut only a small portion of the $700 
million rescission proposed by the 
President. I commend the conferees for 
having the courage to eliminate sev- 
eral small and administratively bur- 
densome programs. However, I am con- 
cerned that the conference terminated 
far fewer than the 33 programs rec- 
ommended by the President and actu- 
ally initiates several programs newly 
created under the pending education 
reauthorization. 

Finally, Mr. Speaker, I want to note 
that I signed the conference report 
with the exception of two amendments 
No. 108 and No. 157. The first of these 
amendments delays obligation of $292 
million in special education funding. I 
have always opposed this practice. It is 
simply an expedient which promises 
more funding than we are able to de- 
liver. It is phony money. Worse, it will 
create outlay problems for us next year 
when we markup the fiscal year 1996 
bill. 

Amendment No. 157 contains the so- 
called crime title of the bill. While the 
programs funded under this title may 
be meritorious, I do not believe we 
ought to establish new programs at a 
time when we cannot adequately fund 
existing programs under necessary 
budget constraints. Further, because 
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these programs were added at the last 
minute, they were never evaluated by 
the committee and never competed on 
the basis of merit for funding against 
the other important programs in the 
bill. This is a poor way to legislate, and 
I cannot support funding these pro- 
grams at this time. 

In sum, this bill is an expedient. It is 
the best that can be done now to carry 
the Departments through the next fis- 
cal year. I look forward to working 
with Members in both Houses and on 
both sides of the aisle to create a bet- 
ter bill next year. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I want to make it clear 
that this is a consensus bill, and I want 
to commend every member of the sub- 
committee on both the Republican and 
the Democratic side, including, of 
course, the ranking member, the gen- 
tleman from Illinois [Mr. PORTER]. 

Mr. Speaker, even though the 
amount of money was a large amount 
of money, it is very difficult to work 
all the programs into this bill and say 
that we have funded them adequately. 
We have done the best that we can 
within our 602(b) allocation, and every 
member of the subcommittee has been 
cooperative. This is a consensus bill 
without enough money to do all the 
things that we would like to do. 

Also, I want to commend the staff. 
They have worked very hard on this. 
We worked back and forth, not only be- 
tween the minority staff and the ma- 
jority staff, but also between the Sen- 
ate staff and the House staff, so I com- 
mend this bill on that basis. 

Mr. Spea..er, I yield 3 minutes to the 
gentlewoman from Connecticut [Ms. 
DELAURO], a member of the sub- 
committee. 

Ms. DELAURO. Mr. Speaker, I say to 
my colleagues that each one of you 
knows best about all the human serv- 
ices and education needs in your own 
districts. That is why today I urge you 
to adopt the conference report on the 
1995 Labor-HHS-Education appropria- 
tions bill that is now before us. Wheth- 
er your constituents need help with fi- 
nancing their college educations, look- 
ing for work, or getting a life-saving 
health screening test, this bill contains 
critical assistance. 

It builds on the investments in our 
children, families and workers that we 
made in the appropriations bill for this 
year. In 1995, Head Start will be in- 
creased by $210 million so we can get 
more children off on the right track 
with better quality programs. We have 
targeted additional assistance to help 
our Nation’s unemployed workers find 
new jobs through significantly increas- 
ing funding for job retraining, and for 
the One-Stop-Shop program. These pro- 
grams will bring a new level of assist- 
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ance to workers struggling to find new 
jobs so they can take care of their fam- 
ilies. 

And because we must assure all of 
our young people have the education 
and training necessary to successfully 
compete for good first jobs, we have 
significantly increased funding for the 
School-To-Work Program and the sum- 
mer jobs program. In addition, vital 
funding is included for college aid pro- 
grams that can be the difference in al- 
lowing young people to earn a college 
degree. 

The bill also builds upon the invest- 
ments we have previously made in 
making our people healthier. Critical 
increases above last year levels are in- 
cluded for several important disease 
prevention and care programs: $22 mil- 
lion for the breast and cervical cancer 
screening program; $47 million for 
AIDS prevention; $13 million for com- 
munity health centers; $54 million for 
the Ryan White AIDS Care programs; 
$12 million for family planning; $2 mil- 
lion for lead poisoning prevention; $67 
million for substance abuse treatment, 
and $8 million to fight the spread of tu- 
berculosis and sexually transmitted 
diseases. 

Biomedical research is another area 
that is key to advancing disease pre- 
vention and treatment. The bill pro- 
vides a total of $11.33 billion for the Na- 
tional Institutes of Health. Within that 
total, breast cancer research will be in- 
creased by approximately 17 percent, 
and AIDS research is also increased 
and the budget consolidated in the Of- 
fice of AIDS Research. 

And I also want to make note of the 
funding in the bill for the Low-Income 
Home Energy Assistance Program. I 
am pleased that the conferees restored 
almost all of the cuts the administra- 
tion had proposed in the LIHEAP Pro- 
gram. While we couldn’t bring the pro- 
gram fully back to the 1994 level, I 
want to thank my colleagues on the 
conference committee for their support 
in providing the highest level of fund- 
ing possible given all the competing 
priorities in this bill. 

As a member of the Labor-HHS-Edu- 
cation Appropriations Subcommittee. I 
can tell my colleagues the choices that 
had to be made in order to live within 
our discretionary budget allocation 
were extremely tough. So I want to 
thank our chairman, Mr. SMITH, for his 
leadership under these difficult cir- 
cumstances in developing a final prod- 
uct which, while not perfect, indeed re- 
sponds to many of the most pressing 
health and education needs of our fami- 
lies and workers. 

And I want to commend our ranking 
member, Mr. PORTER, and all of my 
subcommittee colleagues Mr. OBEY, 
Mr. STOKES, Mr. HOYER, Ms. PELOSI, 
Mrs. LOWEY, Mr. SERRANO, Mr. YOUNG, 
Mrs. BENTLEY, and Mr. BONILLA for 
their hard work and consideration as 
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we worked together on the bill. Fi- 
nally, I want to thank the subcommit- 
tee staff and the Members’ staff for all 
of their hard work throughout the 
year. 

Mr. Speaker, again, I urge my col- 
leagues to support this conference re- 
port. There is no question that many, 
many programs funded in this bill de- 
serve an even greater level of re- 
sources, however, given the tough dis- 
cretionary spending limit we faced, the 
conferees did the best that could be 
done under these circumstances. 
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Mr. PORTER. Mr. Speaker, I yield 7 
minutes to the gentleman from Texas 
(Mr. BONILLA], a very able and active 
member of our subcommittee. 

Mr. BONILLA. Mr, Speaker, I rise to 
join the distinguished gentleman from 
Iowa to walk down the center of the 
aisle today in support of the people's 
bill because this bill affects and pro- 
tects almost every American. In the 
words of our late Chairman Natcher, 
This is a good bill.“ 

I am pleased to report that we ade- 
quately funded the most important 
programs and tough decisions were 
made. This conference report has no 
earmarks and is $6.6 billion less than 
last year’s bill. 

I want to commend Chairman SMITH, 
and my ranking member, Mr. PORTER, 
and their hard-working staffers for 
their dedication in crafting this con- 
ference report. I might add that this 
conference report is on the House floor 
15 days earlier than it was last year 
which is due in large part to Chairman 
SMITH’s leadership. Our conference 
committee was able to resolve 157 
amendments in disagreement quickly. 

I want to highlight a few vital rural 
programs for my rural colleagues. I 
think this conference report continues 
the good faith effort to provide access 
to health care in our rural commu- 
nities. Overall spending has been in- 
creased by 3 percent on programs that 
greatly affect rural health care. There 
is positive health care reform in this 
report. 

Community and migrant health care 
funding has been increased 3 percent to 
provide comprehensive primary health 
care in our rural communities. Last 
year these centers serviced over 7 mil- 
lion Americans. 

The Area Health Education Centers 
[AHEC] have been increased 10 percent 
while the border health centers funding 
has been increased by 24.5 percent. The 
AHEC Program links University 
Health Service Centers with commu- 
nity health service delivery systems to 
provide training sites for students, fac- 
ulty, and practitioners. 

The Border Health Education Centers 
fund schools to support health edu- 
cation and training centers to improve 
the supply, distribution and quality of 
health personnel along the border be- 
tween the United States and Mexico. 
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Rural Americans will continue to 
benefit from funding of seven nursing 
programs. These nursing programs will 
continue to increase the number of 
nurses and encourage more men and 
women to enter the field of nursing. 

The allied health grants were in- 
creased 12 percent to address the grow- 
ing shortage of allied health personnel 
in both rural and urban areas. The 
Physicians Assistants Program which 
delivers health care and emergency 
services in rural areas is funded. 

The Family Medicine Residencies 
Program has been funded to provide 
grants to medical schools to teach fam- 
ily medicine programs that are greatly 
needed to field the demand for doctors 
in rural America. 

Rural health research and rural out- 
reach grants have been increased to co- 
ordinate public and private sector ef- 
forts nationwide to strengthen and im- 
prove the delivery of health services to 
populations in rural areas, they pro- 
vide health services to rural popu- 
lations not currently receiving them 
and enhance access to and utilization 
of existing services. 

Turning to funding for the National 
Institute of Health, every member on 
the subcommittee is a supporter of 
basic research and each one of us rec- 
ognizes the pivotal role that Govern- 
ment support can play in achieving 
medical breakthroughs. 

However, this is the first year that 
we were unable to provide NIH with an 
increase that offsets inflation. All of 
the subcommittee members are trou- 
bled over this. If we are to continue as 
the world leader in technological ad- 
vancement, America must continue to 
support biomedical research. I believe 
expenditures for research represent a 
sound investment. 

Also included in the bill is section 510 
which delays for 1 year the planned ter- 
mination of Federal education assist- 
ance under the 85-15 rule. Some 364 of 
my colleagues voted to keep the l-year 
delay of the 85-15 rule and we were suc- 
cessful in keeping it in the conference 
report. 

I want to thank all the members who 
signed various letters in support of the 
delay. I would like to especially thank 
chairmen FORD and KILDEE, ranking 
Republican members GOODLING and 
PETRI for their leadership and assist- 
ance on this issue along with the 70 
percent of the authorizing members 
who signed letters of support. 

The bill also contains funding for the 
research, prevention and education on 
diabetes. Diabetes is a tremendous pub- 
lic health problem in this country. 
More than 14 million Americans have 
the disease and nearly 650,000 new cases 
will be diagnosed this year. 

Of particular concern to me is the 
disproportionate impact diabetes has 
on racial and ethnic minority popu- 
lations, particularly Hispanics. More 
than 1 million Hispanics, nearly 1 in 10 
adults, have diabetes. 
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These individuals are at substantial 
risk for developing one or more of the 
disease’s debilitating complications: 
kidney disease; leg, foot, and toe ampu- 
tations; blindness; heart disease, and 
stroke. 

This bill responds to this need by in- 
creasing the funding for the National 
Institute for Diabetes, Digestive, and 
Kidney Disease and the National Eye 
Institute by a little more than 3 per- 
cent. 

The Center for Disease Control's Dia- 
betes Translation Program will be in- 
creased by 9 percent to continue to ex- 
pand the program to more than 40 
States. 

Mr. Speaker, my colleagues should 
also be aware that both the House and 
the Senate reports contain language 
instructing the wage and hour division 
at the Department of Labor to reexam- 
ine hazardous occupation order number 
12 as it applies to the use of cardboard 
baler and compactor machines. A re- 
port is due in 90 days concerning what 
changes should be made to this out- 
dated order that is penalizing teen- 
agers who work in grocery stores. 

At a time when 1.3 million teenagers 
are unemployed, it seems counter- 
productive to have regulatory policies 
that discourage their hiring. 

Finally, Mr. Speaker, I want to talk 
about one of the most important issues 
concerning Hispanics. For the first 
time in the higher education budget 
Hispanic serving institutions have 
their own individual line item. The HSI 
program will help provide access to 
over 450,000 Hispanic students nation- 
wide to a good, quality education. A 
good education is America’s great 
equalizer. Equal access to education is 
the means to bring the American 
dream to all Americans. 

Projections show an increase in the 
number of Hispanics going to college 
over the next few years. These students 
often do not follow the traditional“ 
college track—entering college full- 
time the fall after high school—many 
do not complete their studies and earn 
a degree. 

Many Hispanics enter the work force 
before college or are forced to drop out 
because of financial or other problems. 

HSI’s place more focus on the unique 
needs of Hispanics and offer edu- 
cational opportunities for Hispanics 
who otherwise might not go to college. 

I believe this conference report would 
make Chairman Natcher proud. We are 
taking care of the health of our people 
and we are educating our children, and 
we will continue to live in the strong- 
est country in the world. 

Mr. Speaker, I urge my colleagues to 
adopt the conference report. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may 
consume for the purpose of engaging in 
a colloquy with the gentleman from 
Maryland [Mr. MFUME]}. 

Mr. MFUME. Mr. Speaker, will the 
gentleman yield? 
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Mr. SMITH of Iowa. I yield to the 
gentleman from Maryland. 

Mr. MFUME. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, it is my understanding 
that at no point in the conference re- 
port is there language that in any way 
limits the number of Social Security 
Administration employees who may re- 
ceive bonuses in fiscal year 1995. 

Mr. SMITH of Iowa. That is correct. 

Mr. MFUME. Mr. Speaker, it is my 
further understanding that while there 
have been unfortunate incidents in the 
past involving unwarranted and 
extravagent bonuses for a few select 
senior employees, it is the expectation 
of this Congress that safeguards have 
been or will be established to prevent 
such abuses from occurring in the fu- 
ture. Furthermore, as I understand it, 
it is not the intention of the conference 
committee or this report to discourage 
the Social Security Administration 
from rewarding lower-level employees 
with small bonuses, many for a job well 
done, of whom have been faced with a 
workload that has increased by as 
much as 70 percent over the last dec- 
ade. 

Mr. SMITH of Iowa. That is correct. 

Mr. MFUME. Last, Mr. Chairman, I 
would like to clarify for the record 
that these bonuses come from the gen- 
eral Social Security Administration 
salary fund, and therefore will not re- 
sult in any decrease in funding for So- 
cial Security recipients. 

Mr. SMITH of Iowa. That is correct. 
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Mr. SMITH of Iowa. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from California [Ms. PELOSI], a valu- 
able member of the subcommittee. 

Ms. PELOSI. Mr. Speaker, let me 
begin by expressing my thanks and ad- 
miration for our chairman, the gen- 
tleman from Iowa, Mr. NEAL SMITH. He 
has taken up where Mr. Natcher left off 
and has worked with the members of 
the subcommittee to shape a bill that 
responds to the many challenges that 
face our country. 

He has done so with the cooperation 
and guidance of our distinguished 
ranking Republican, the gentleman 
from Illinois [Mr. PORTER]. Together 
they have provided the leadership that 
makes our subcommittee proud. The 
gentleman from Iowa [Mr. SMITH] has 
brought his own brand of leadership to 
our subcommittee and has taken into 
consideration the many concerns of 
this Congress, our country and the sub- 
committee members and exacted some 
compromises from all of us, and that is 
what leadership is all about. 

Mr. Speaker, I rise in support of the 
conference report on the Labor, Health 
and Human Services, and Education 
appropriations bill for fiscal year 1995. 

Let me begin by expressing my 
thanks and admiration for our chair- 
man, Mr. SMITH of Iowa. he has taken 
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up where Mr. Natcher left off and has 
worked wth the members of the sub- 
committee to shape a bill that re- 
sponds to the many challenges that 
face our country. He has done so with 
the cooperation and guidance of our 
distinguished ranking Republican, Mr. 
PORTER of Illinois. Together they have 
provided the leadership that makes our 
subcommittee proud. 

Mr. Speaker, this bill has been devel- 
oped within the budget discipline re- 
quired by the revised Budget Enforce- 
ment Act. Discretionary spending for 
fiscal year 1995 will actually be less 
than for this fiscal year—the first re- 
duction in discretionary spending since 
1969. While budget discipline is nec- 
essary, it is particularly painful when 
it comes to this bill. Virtually every 
program in this subcommittee's juris- 
diction is deserving of higher levels of 
funding. As I frequently tell our chair- 
man, there are no bad programs in our 
bill. That makes deliberations over rel- 
ative priorities very difficult work. 

I particularly commend Chairman 
SMITH for his leadership in shaping the 
public health prevention initiative in 
this legislation. For our extensive 
hearings, it became clear that before 
doing anything else, the committee 
had to rebuild basic public health pre- 
vention programs. Thus, the bill con- 
tains $157 million in new funding for a 
package of 14 programs at the Centers 
for Disease Control and Prevention 
[CDC] and the Health Resources and 
Services Administration [HRSA]. 

The bill contains increased funding 
for the CDC to fund unmet needs iden- 
tified by the nearly 300 community- 
level planning groups across the coun- 
try implementing HIV prevention re- 
form. These HIV prevention reforms, 
along with the new strategic planning 
authority and other reforms at the Of- 
fice of AIDS Research at the National 
Institutes of Health, bring new hope to 
our Federal AIDS response. 

This bill also contains funding which 
responds to many challenges regarding 
women’s health. Funding for breast 
cancer research is increased by 17 per- 
cent at the National Cancer Institute. 
Funding for breast and cervical cancer 
screening at the CDC is increased by 22 
percent triggering important provi- 
sions in the authorizing legislation al- 
lowing more comprehensive preventive 
health evaluations for low-income 
women. Funding for control of sexually 
transmitted diseases is increased to 
allow for chlamydia and other diseases 
of concern to women. 

The bill also provides for significant 
increases for the President’s invest- 
ment including the National Institutes 
of Health, Head Start, drug treatment, 
and an initiative to respond to the 
backlog in disability claims at the So- 
cial Security Administration. 

The Department of Labor has re- 
ceived well-deserved new resources to 
respond to the needs of dislocated 
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workers and disadvantaged youth. The 
bill continues our commitment to ex- 
pand on the Jobs Corps and funding to 
continue our commitment to the Sum- 
mer Youth Employment and Training 
Program. 

The Department of Education has re- 
ceived funds to implement Goals 2000, 
School-to-Work, and to expand on edu- 
cational technology. The bill main- 
tains our commitment to financial as- 
sistance for low- and middle-income 
students to attend college and expands 
on access to higher education for mi- 
nority students. 

Again, I commend our chairman and 
the ranking member and our wonderful 
staff for their leadership, and urge our 
colleagues to support this conference 
report. 

Mr. SMITH for Iowa. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from New York [Mrs. LOWEY]. 

Mrs. LOWEY. Mr. Speaker, I rise in 
strong support of the conference report 
on H.R. 4606, a bill to make appropria- 
tions for the Departments of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies for fiscal 
year 1995. 

I want to begin by commending the 
leadership of the subcommittee chair- 
man, Congressman NEAL SMITH. I con- 
gratulate Chairman SMITH for leading 
the way in meeting the difficult chal- 
lenges we faced in developing the fiscal 
year 1995 bill—and for working with 
the Senate to craft a compromise bill 
that reflects our priorities as well as 
the budget constraints. I also commend 
the full committee chairman, Con- 
gressman OBEY, for his leadership 
throughout the entire appropriations 
process. And of course we cannot do 
this without our entire staff led by 
Mike Stephens. You have been superb 
and a pleasure to work with. 

The conference report on H.R. 4606 
responds to the challenge facing the 
Federal Government. The bill cuts 
funding in low-priority areas and in- 
vests in high-priority, proven pro- 
grams. The bill represents another step 
toward reducing the Federal deficit, 
and, at the same time, directs our 
budget priorities toward investments 
in families and children—the founda- 
tion of this Nation’s productivity and 
social fabric. 

The $252.9 billion provided by this bill 
represents a cut of $6.6 billion below 
the fiscal year 1994 bill. In addition, the 
conference report provides more than 
$1.5 billion less than the amount re- 
quested by the President and elimi- 
nates 17 Federal programs. This is a 
tough bill, containing cuts which many 
will find difficult to accept. In fact, 
there are many worthy programs for 
which funds have been cut. But as we 
all know, the Federal Government 
must adjust to these tight fiscal times. 
We must focus our limited resources 
where they are needed most—in pro- 
grams that address crime, economic 
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competitiveness, public health, edu- 
cation, and the breakdown of our fami- 
lies and communities. 

The investments contained in the 
conference report on H.R. 4606 are es- 
sential. They will expand economic op- 
portunities for dislocated workers; in- 
vest in programs to improve schools 
across the country; provide greater 
support for preventive health and bio- 
medical research, including a signifi- 
cant increase in funding for breast can- 
cer research; help the fight against 
public health threats; and expand effec- 
tive programs like Head Start and Job 
Corps; and support programs to reduce 
fraud and abuse in Government loan 
programs. 

Mr. Speaker, the American people 
rightfully continue to demand perform- 
ance and accountability from govern- 
ment. Congress must demonstrate its 
commitment to the American people 
by making sound, thoughtful decisions 
about national investments. The con- 
ference report on H.R. 4606 is a for- 
ward-looking and responsible bill. I 
urge my colleagues to support this bill. 

Mr. PORTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY], a very able and hardworking 
member of our subcommittee who we 
are going to miss a great deal on both 
the subcommittee and in the Congress. 

Mrs. BENTLEY. Mr. Speaker, I 
thank the gentleman from Illinois [Mr. 
PORTER] for yielding me the time. 

Mr. Speaker, the conference report 
we have before us today is the product 
of long hours of work by my two 
friends, the chairman, Mr. SMITH, and 
the ranking member, Mr. PORTER. Both 
of them, and their staffs, have worked 
countless hours on this bill, and de- 
serve much credit for the fact that we 
are here on the House floor a full week 
before the end of the fiscal year. 

In the interests of time I will men- 
tion only a few key programs which I 
believe are very important, and am 
very pleased to see funded. The first is 
the Healthy Start Program. This pro- 
gram was launched several years ago in 
an effort to reduce infant mortality— 
targeting several high risk areas 
around the Nation. 

Baltimore was one such area, and al- 
ready we have seen success in reducing 
the number of low-birthweight babies— 
one of the leading causes of infant mor- 
tality. 

Interestingly, last night the daily 
print press today and NBC News ran 
stories about a just-released study that 
showed a significant percent of pre- 
mature babies suffer severe long-term 
effects including sight impairments 
and very low IQ's. Programs such as 
Healthy Start attempt to keep both 
mothers and babies healthy, in order to 
prevent problems from arising in the 
first place. Thus I was very pleased 
that the funding was increased from 
nearly $100 million in fiscal year 1994 to 
$110 million in this bill. 
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And second, I am pleased that several 
small programs which help families in 
need and the frail elderly also were in- 
creased. Sometimes it is the little pro- 
grams which couple matching State or 
private dollars with unique local ini- 
tiative that often yield the best re- 
sults. 

Mr. Speaker, for the past 2 years I 
have had the honor of serving on this 
distinguished subcommittee, both with 
the incomparable Chairman Natcher, 
and now with my friend NEAL SMITH. 
Both chairmen have served this House 
with distinction, and I will be able to 
say with true pride that I participated 
in a small way in their efforts. 

Also I again want to commend our 
ranking member, JOHN PORTER, his 
staff, and the overall subcommittee 
staff headed by Mike Steven and the 
full committee chairman, DAVID OBEY. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. SERRANO]. 

Mr. SERRANO. Mr. Speaker, I rise in 
support of the conference agreement on 
H.R. 4606, making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, as 
well as several related agencies. 

First, I would like to congratulate 
our chairman, the gentleman from 
Iowa [Mr. SMITH], for the job he has 
done in bringing this very large, com- 
plicated, and important bill through 
conference and to the floor today. Sud- 
denly thrust into the chairmanship by 
the illness and death of our revered 
former Chairman, Bill Natcher, NEAL 
SMITH did an extraordinary job of mas- 
tering the details of this legislation 
and producing as fair a bill as anyone 
could expect, given the tight budget 
caps we are working with. 

I would also like to thank our rank- 
ing minority member, the gentleman 
from Illinois [Mr. PORTER] and the 
other members of the subcommittee 
for their support and cooperation 
throughout the process of bringing this 
bill to the floor. 

And I salute the very professional 
staff of the subcommittee for all the 
long hours and hard work they put into 
this legislation. 

Mr. Speaker, this is one of the most 
important bills Congress considers 
each year. It is the key to the Nation's 
well-being: It funds health, education, 
social, and employment services that 
touch every person in the United 
States and provide the means for all of 
us to live healthier and more produc- 
tive lives. 

Of course, Mr. SMITH has given an ex- 
cellent summary of the major provi- 
sions of the conference agreement; I 
would like to mention just a few items. 

The bill increases the Nation’s in- 
vestment in our children, with in- 
creases in funding for Head Start, 
Healthy Start, and childhood immuni- 
zations. 

The bill provides increases for dis- 
ease prevention and health care pro- 
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grams that will go a long way to saving 
lives. 

The bill continues and expands ef- 
forts to improve the health status of 
minorities in the programs funded in 
the bill—to ensure that we know more 
about variations in health and to as- 
sure appropriate access to necessary 
services. 

The bill increases funds for key. em- 
ployment and training programs and 
continues the expansion of Job Corps. 

The only shortcoming in this bill is 
that available resources do not permit 
us to do all we should do to meet the 
Nation’s needs, but under Mr. SMITH’s 
leadership, it does the very best that 
we can do. 

Mr. Speaker, I urge every Member to 
support this conference agreement. 
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Mr. PORTER. Mr. Speaker, I yield 5 
minutes to our very distinguished col- 
league, the gentleman from Pennsylva- 
nia [Mr. GOODLING], the ranking mem- 
ber on the Subcommittee on Education 
and Labor. 

Mr. GOODLING. Mr. Speaker, I want 
to thank both the chairman, the gen- 
tleman from Iowa [Mr. SMITH], and the 
ranking member, the gentleman from 
Illinois [Mr. PORTER], and all of the 
conferees. They deserve a great deal of 
credit for bringing this conference re- 
port before us under the tight con- 
straints of the budget caps. 

I would like to comment on some 
specific areas of the conference that 
touch upon programs authorized by the 
Committee on Education and Labor, of 
which I am the ranking member. 

Iam extremely pleased by the gener- 
ous increase provided to the Even Start 
Family Literacy Program, and I want 
to repeat: Family Literacy Program. 
Even Start has proved to be a very suc- 
cessful family literacy program which 
not only raises the educational level of 
parents and helps children become 
ready for school but provides the par- 
ents with the parent training necessary 
to allow them to truly be the first and 
most important teacher that the child 
will ever have. It is unfortunate that it 
took us this long, the last 5 years, to 
get to the point where we understand 
that family literacy is the issue, and 
you must deal with the entire family 
or you can never break the cycle. Had 
we thought of this 30 years ago when 
Head Start was implemented, the Head 
Start expenditures of over $17 billion 
would have been much better spent. 
Fortunately we have changed that pro- 
gram now also to deal with the whole 
idea of family literacy and parenting. 

I am pleased the conferees provided 
$347 million for the Chapter 2 Program. 
I wish we could have had more, because 
it is the only flexible program where 
local school districts can use their in- 
novative and creative ideas to bring 
about education reform. Unfortunately 
the administration, my committee, 
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both on the House and Senate side, 
have decided that it is very important 
to pump all sorts of dollars into up- 
grading teacher training, not teacher 
training, but that could be upgraded, 
and it would help, but to give more 
training to teachers on the job. The 
problem is you can train and retrain 
and train again, but if when they come 
back they have no money, no flexible 
dollars to put into place the new ideas, 
the new curricula, the new materials 
and equipment that are available, then, 
of course, all of this training goes for 
naught. 

I am also very concerned about who 
retrains the people that have already 
been trained. I am afraid it is the same 
people who trained them in the first 
place. 

I want to commend the conferees for 
including the House language on the 
85-15 rule. The conference report’s 
delay in the effective date of this regu- 
lation will allow institutions sufficient 
time to comply with its intent. 

I am very pleased that the conferees 
were able to increase funding for IDEA. 
We must all understand that it was an 
unfunded mandate that came from the 
Federal Government, the most expen- 
sive education that local districts and 
States must provide. We promised 
them 40 percent of the money, and we 
have never sent them more than 10 per- 
cent, and so I am pleased that the con- 
ferees were able to increase that fund- 
ing. I hope we will keep this in mind 
each year when we think about the 
mandate that we sent out there and the 
lack of money that we sent with it. 

While I would have kept the funding 
at current levels, I do respect the con- 
ferees’ more reasonable tradeoff be- 
tween Head Start and LIHEAP. 

In the area of job training, I com- 
mend the conferees for recognizing as 
priorities programs for dislocated 
workers, school-to-work transition, 
and funding for the one-stop delivery of 
job training services. I do, however, en- 
courage the Committee on Appropria- 
tions to work with those of us on the 
authorizing committee in the coming 
year to develop a true system of work 
force preparation in this Nation that is 
both efficient and effective. We must 
bring the 150 programs that GAO says 
probably under one roof would be the 
best idea rather than a dozen down- 
town, perhaps under one committee 
would also help, but above all, we must 
deal with what I introduced, the Ca- 
reers Act, which would consolidate at 
least 89 of these 150 programs. 

I am opposed to a provision which 
was included by both the House and the 
Senate which prohibits the Department 
of Labor from implementing or admin- 
istering the Davis-Bacon helper regula- 
tion. Helper regulations authorize the 
use of semi-skilled workers working 
under the direct supervision of higher- 
skilled journey-level workers to be em- 
ployed on Federal construction 
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projects. I think all the training we 
can give these people is very, very im- 
portant, and since we put out an awful 
lot of the contracts, it would be, I 
think, very appropriate to have them 
on contracts that are Federal construc- 
tion projects. 

I noticed that OSHA’s budget for en- 
forcement activities would increase by 
$10 million, which is 5 percent. Compli- 
ance would only increase by 2 percent. 
I hope we can emphasize cooperation 
among employers rather than a heavy 
hand in relationship to enforcement. 

I appreciate the generosity of the 
Speaker. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Ohio [Mr. STOKES], who not only is 
chairman of a subcommittee and had a 
full plate there, but participated in a 
great extent with us in developing this 
bill. 

Mr. STOKES. Mr. Speaker, I rise in 
support of H.R. 4606, the fiscal year 1995 
appropriations bill for the Departments 
of Labor, Health and Human Services, 
and Education. Under the direction of 
our chairman, the distinguished mem- 
ber from Iowa, Mr. NEAL SMITH, we 
crafted a bill which recognizes the 
competing quality of life needs of all 
Americans. Our chairman is to be com- 
mended for his steadfast leadership in 
bringing H.R. 4696 to the floor. 

I also want to recognize the gen- 
tleman from Illinois [Mr. JOHN PORTER] 
the ranking minority of our sub- 
committee. He contributed signifi- 
cantly to the crafting of H.R. 4606. 

Drafted against the backdrop of the 
rigid fiscal parameters of the budget 
resolution, H.R. 4606 provides a bal- 
anced approach to supporting compet- 
ing, high priority quality of life pro- 
grams. The $258.6 billion appropriations 
for the Departments of Labor, Health 
and Human Services, Education, and 
related agencies is $1.6 billion less than 
the President’s budget request for dis- 
cretionary programs and 82.9 billion 
over the 1994 funding level for discre- 
tionary programs. The $258.6 billion ap- 
propriation includes $13.3 billion for 
Labor, $216.7 billion for Health and 
Human Services, $27.4 billion for Edu- 
cation, and $1.2 billion for related agen- 
cies. 

While maintaining overall program 
allocations within the confines of the 
subcommittee’s 602(b) ceiling, signifi- 
cant increases were provided for a 
number of programs including Job 
Corps, Head Start, low-income home 
energy assistance, biomedical research, 
AIDS prevention, breast cancer screen- 
ing, healthy start, magnet schools, and 
student aid. I am proud to have been 
able to assist in securing increased 
funding for these quality of life pro- 
grams. 

The bill includes $2.1 billion to ex- 
pand and strengthen disease prevention 
and control activities at the Centers 
for Disease Control. This account in- 
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cludes $590.2 million for AIDS preven- 
tion, $100 million for breast cancer 
screening, $139.9 million for chronic 
and environmental disease prevention, 
$45 million for injury control, and $36.4 
million for lead poisoning prevention. 
The resources provided within the ac- 
count will also allow the Centers for 
Disease Control to strengthen and en- 
hance the participation of community- 
based organizations in its outreach and 
education activities. 

To ensure continued improvements 
in the diagnosis, treatment, and pre- 
vention of disease, the bill includes an 
$11.3 billion appropriation for the Na- 
tional Institutes of Health. These re- 
sources will permit the National Insti- 
tutes of Health to exploit opportunities 
that would further advances in the 
early detection, treatment, and preven- 
tion of cancer, heart disease, stroke, 
AIDS, sickle cell disease, infant mor- 
tality, diabetes, asthma, and many 
other diseases, disorders, and disabil- 
ities. 

Conference report language has been 
included to address the need for addi- 
tional research on asthma. The report 
language calls for the National Insti- 
tute of Allergy and Infectious Diseases 
to provide a detailed progress report on 
its national cooperative inner city 
asthma study and its plans to address 
asthma in high-risk populations prior 
to the fiscal year 1996 appropriations 
hearings. 

Mr. Speaker, I am especially proud of 
the investment amendments that I au- 
thored. For example, within the De- 
partment of Health and Human Serv- 
ices account, funding investments are 
provided to expand opportunities for 
minorities in the health professions; to 
ensure and improve the delivery of 
health care services; to ensure in- 
creased participation of minorities in 
the conduct of biomedical research and 
research training; and to expand oppor- 
tunities for increasing participation in 
higher education. 

More specifically, the bill includes 
$26.7 million for health professions ca- 
reers opportunities, $18.3 million for 
scholarships for disadvantaged stu- 
dents, $11.1 million for exceptional fi- 
nancial needs scholarships, and $9.5 
million for public housing health serv- 
ice grants. 

Conference report language has been 
included to ensure disadvantaged stu- 
dents a choice of health profession ca- 
reers. The language states that all 
health professions disciplines are to be 
made eligible to participate in the 
Scholarships for Disadvantaged Stu- 
dents Programs. With respect to nurs- 
ing, the conference report includes lan- 
guage encouraging the Health Re- 
sources and Services Administration to 
take the steps necessary to increase 
the representation of African-Ameri- 
cans in the various nursing professions 
including full-time nursing faculty and 
advanced nurse practitioners. 
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Within the Department of Education 
account, the bill includes $111.5 million 
for magnet schools, $109 million for 
strengthening historically black col- 
leges and universities, $19.6 million for 
graduate programs, $3.7 million for fac- 
ulty development, and $206.5 million 
for Howard University. 

Mr. Speaker, I again commend our 
chairman, Mr. NEAL SMITH, for display- 
ing remarkable skill in balancing the 
many high priority, and competing in- 
terests contained in H.R. 4606. I am 
proud to ask my colleagues to join me 
in support of H.R. 4606, the bill estab- 
lishing the fiscal year 1995 appropria- 
tions for the Departments of Labor, 
Health and Human Services, and Edu- 
cation. 
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Mr. PORTER. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Let me join the gentleman and many 
of my colleagues in saying thank you, 
and high praises to both the new chair- 
man of the subcommittee, the gen- 
tleman from Iowa [Mr. SMITH], and the 
ranking member, the gentleman from 
Illinois [Mr. PORTER], and their staffs, 
whose cooperation on so many of these 
issues with those of us who have high 
interest in the educational elements 
and the training elements in this bill. 

I wanted to bring to the attention of 
my colleagues a provision in this bill 
funding, for the first time ever, the 21st 
Century Community Learning Centers. 
This is a provision I worked very close- 
ly with Senator JEFFORDS on in the 
other body because it is the beginning 
of our attempt in this country to assist 
local community schools in designing 
the infrastructure and delivery sys- 
tems for responding to the high-tech 
interactive life-long learning that 
every community in this country is 
going to need. 

I am very proud to have been a spon- 
sor of the authorizing bill, which is in 
conference as we speak, and I am proud 
to be a part of the successful effort to 
fund this for fiscal year 1995. This is a 
very good bill. It is a very pro-children 
bill, pro-education bill for investment 
in our future under very difficult cir- 
cumstances. These gentlemen deserve 
our thanks and appreciation. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield 3 minutes to another chairman of 
the subcommittee, the gentleman from 
Maryland [Mr. HOYER], who helped us a 
great deal through this in spite of the 
fact that he had a big job to handle the 
chairmanship of another subcommit- 
tee. 

Mr. HOYER. I thank my chairman 
for yielding. Those of us who have 
served on this subcommittee for a long 
period of time, as I have since January 
1983, have served with the gentleman 
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from Iowa [Mr. SMITH] who has now be- 
come the chairman of the subcommit- 
tee following a historic predecessor 
William Natcher of Kentucky. 

NEAL SMITH is a quiet but effective 
leader of this House. He is an extraor- 
dinarily effective leader of the Labor, 
Health and Human Services Sub- 
committee of the Committee on Appro- 
priations. It is because of NEAL SMITH’s 
leadership, I think, that the American 
public sees the unity of purpose re- 
flected by the debate on this floor. It is 
because of his vision for the children of 
this country, the seniors of this coun- 
try, and the workers of this country, 
that we see the kind of bipartisan, 
overwhelming support for this legisla- 
tion. 

I want to congratulate our new chair- 
man, NEAL SMITH, who brings this bill 
to the floor for the first time after 
going through a full cycle. 

Mr. Speaker, as a member of the sub- 
committee, I know how difficult it was 
to meet the many needs of the pro- 
grams funded through this bill. As we 
all know, the budget pressure was im- 
mense. In fact, as the American public 
undoubtedly knows, because we are 
fighting strenuously and successfully 
to bring down the budget deficit, we 
have constrained discretionary spend- 
ing very sharply. And the Appropria- 
tions Committee will report less spend- 
ing of discretionary dollars this year 
overall than we did last year. This is 
the first time that has happened since 
I have been in the Congress. 

However, notwithstanding that pres- 
sure, we were able to give important 
programs like Head Start, Title I, 
Goals 2000 and Job Corps significant in- 
creases in revenue but only a fraction 
of what we need to invest to make this 
country even greater. 

In addition, not only substantively 
was the leadership of NEAL SMITH and 
the ranking member, the gentleman 
from Illinois [Mr. PORTER], critically 
important in reaching this objective 
but also procedurally, all the members 
of the subcommittee on both sides of 
the aisle were included in discussions 
about the priorities. Making this the 
shortest conference on this bill that I 
have been involved in. Again because of 
the leadership of the gentleman from 
Iowa, who worked with his counterpart 
in the other body, Senator HARKIN, in 
bringing consensus to a difficult bill. 

We come to the floor today with a 
conference report which will touch so 
many in our country—from the young 
to the old, the educated to the less edu- 
cated, the sick to the healthy and the 
employed to the unemployed. 

Programs in this bill, programs such 
as Head Start—to provide a strong edu- 
cational foundation to our young peo- 
ple; community service employment to 
older Americans—to engage our older 
members of society in worthwhile con- 
tributions to our communities; Job 
Corps funding to provide training and 


25185 


skill-building expertise to adolescents; 
advanced nursing education and health 
professionals research funds to assure a 
strong and educated health care work 
force; funding for continued research 
on breast cancer, AIDS, mental health 
disorders, and drug abuse. 

This conference report represents the 
heart and soul of the appropriations 
process. This bill, as Mr. Natcher called 
it, was the peoples bill; the needs of the 
people for good health, quality edu- 
cation, reliable work are addressed in 
this bill. 

In closing, Mr. Speaker, I would like 
to commend the subcommittee staff for 
their fine work. They do extraor- 
dinarily conscientious work on behalf 
of this subcommittee, and it shows in 
the product. Mike Stephens, Sue 
Quantius, Bob Knisely, Mark Mioduski, 
Joanne Orndorff, and Meg Holland have 
all been a pleasure to work with and 
they have been effective. 

Mr. Speaker, as our former chairman 
used to say, if you take care of the edu- 
cation of our children and the health of 
our people, you will continue to live in 
the strongest country on the face of 
the Earth. Mr. Speaker, Bill Natcher, if 
he were here today, would say this is a 
good bill, he would tell us that frankly, 
and he would then say that NEAL SMITH 
and JOHN PORTER have followed in the 
footsteps of Bill Natcher and Sil Conte 
in a manner to make them proud. 

Mr. Speaker, I urge my colleagues to 
fully support the product of our com- 
mittee. 

Mr. PORTER. Mr. Speaker, I have no 
further requests for time on our side, 
and I reserve the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Massachusetts 
(Mr. KENNEDY] for purpose of a col- 
loquy. 

Mr. KENNEDY. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, first of all, I want to 
commend Chairman NEAL SMITH for 
the tremendous job that he, along with 
the gentleman from Illinois, [Mr. POR- 
TER] have done on this important bill, 
which provides us with the funds that 
are necessary to do the research on 
many of the illnesses and diseases that 
are the causes of so much turmoil in 
our country. 

I want to commend the gentleman 
from Iowa [Mr. SMITH] for the broad 
leadership he has shown in the Con- 
gress over the course of his many years 
of service here and say what a pleasure 
it is to work with him on a number of 
issues that he and I have an interest in. 

I particularly want to commend the 
gentleman, members of his subcommit- 
tee, and his staff for their efforts to 
have the 1995 Labor-HHS Appropria- 
tions Act deal effectively with the ad- 
ditional resources needed to determine 
the cause and finding ways to reduce 
and eliminate the problems relating to 
diabetes. This is an issue that is the 
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leading cause of blindness and the third 
leading cause of death among the 
American people. We need to delve into 
the causes of the disease, which I be- 
lieve sooner rather than later we must 
find a cure for. The resources that 
Chairman SMITH has decided to put 
into this area will hopefully further re- 
search to eliminate the death, disabil- 
ity, and human suffering associated 
with diabetes. 

But I just want to say that we appre- 
ciate the chairman's efforts. I want to 
make certain that his feelings were as 
mine were, that the money will go, in 
fact, for the research into blindness as 
well as for the causes of death relating 
to diabetes. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. KENNEDY. I yield to the chair- 
man. 

Mr. SMITH of Iowa. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I would say to the gen- 
tleman that diabetes is a very high pri- 
ority of this subcommittee. It is a kill- 
er of an awful lot of people. In addition 
to that, it causes long illnesses and 
great disability. 

It is a very high priority for this sub- 
committee, and I thank the gentleman 
for his interest. 
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the subcommittee chairman very 


much, and I look forward to working 
with him in the years ahead. 

Mr. FRANKS of Connecticut. Mr. Speaker, 
earlier this year the House passed a bill reau- 
thorizing the Low-income Home Energy As- 
sistance Program, commonly referred to as 
LIHEAP. Back then | stated that this program 
has been effective in helping poor people, es- 
pecially children and the elderly, to get 
through the cold winters experienced in much 
of the country. Washington may stay warm far 
into the fall, but on this last day of summer 
Connecticut is already feeling the crisp, cool 
mornings signifying that autumn is here and 
winter is not far behind. 

It is unfortunate that President Clinton did 
not have some reminder of winter the day he 
decided to present a budget cutting LIHEAP 
by 50 percent. Last winter, LIHEAP provided 
winter heating assistance to over 75,000 Con- 
necticut families. About 40 percent of these re- 
cipients were elderly or disabled, and another 
55 percent of the recipients were families with 
children. With the severe cut that President 
Clinton proposed, many of the Connecticut re- 
cipients of LIHEAP aid would probably have to 
go without heat during some of this coming 
winter. Without heat, these individuals could 
fall victim to illness, hypothermia, or even 
death. At the very least, cold children would 
be less able to learn in school or do their 
homework. 

Fortunately, the final version of the Labor- 
HHS-Education appropriations bill that we are 
considering today does not cut LIHEAP the 
way President Clinton wants it. This bill pro- 
vides over $1.3 billion for LIHEAP this winter 
and an advance amount of $1.3 billion for the 
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following winter. This is only slightly less than 
the amount of money for LIHEAP that was 
provided last year, and $94 million more than 
what the House passed earlier this year. 

| must add that LIHEAP, while important to 
my State, is only a small part of the programs 
funded in this bill. This bill funds the training 
and employment programs meant to help dis- 
located workers find new jobs. The bill funds 
the programs of the Department of Education, 
the Corporation for Public Broadcasting, and 
programs for children and family service pro- 
grams. It also funds Medicare and Social Se- 
curity. 

Finally, this bill effectively delays for 1 year 
a requirement that schools of higher education 
must obtain at least 15 percent of their reve- 
nue from nonstudent aid sources in order to 
receive Federal financial aid. This rule is ulti- 
mately designed to reduce student loan fraud. 
Because some schools are educating a large 
number of students from low-income families, 
not all legitimate schools will be able to reach 
that 15-percent goal this year. The House 
overwhelmingly voted earlier this year to delay 
until July 1, 1995, the implementation of this 
rule, and this decision is included in the final 
version of this bill. While Congress should 
work to reduce fraud, we must not create ob- 
stacles for low-income students to gain the 
education needed to be productive members 
of society. 

Mr. FAWELL. Mr. Speaker, | rise in support 
of the conference report on H.R. 4606, the 
Labor-HHS-Education appropriations bill for 
fiscal year 1995. | would like to comment on 
two specific provisions. | am pleased to note 
that the conferees accepted the Senate lan- 
guage regarding the Federal Employee's 
Compensation Act [FECA]. This language is 
virtually identical to my bill, H.R. 3491, the 
FECA Fraud Deterrence Act. This will provide 
the Department of Labor with the authority to 
eliminate benefits to individuals who have 
been convicted of defrauding the FECA Pro- 
gram and will save the Federal Government 
millions of dollars. 

FECA is a workers’ compensation law appli- 
cable to more than 3 million civilian employees 
of the Federal Government. The program pays 
compensation directly to injured employees, 
provides for the payment of medical expenses, 
and pays benefits to dependents of covered 
workers in cases involving a work-related 
death. 

In the past, the criminal and administrative 
sanctions applicable to persons committing 
fraud against the FECA Program were very 
limited. In some cases, the Department of 
Labor lacked the statutory authority to termi- 
nate benefits—even when an individual was 
convicted of defrauding the program. A tem- 
porary legislative fix in the fiscal year 1994 
Labor-HHS-Education appropriations bill en- 
abled the Department of Labor to pursue a 
number of cases involving fraudulent claims, 
which would have cost the taxpayers approxi- 
mately $4 million over the lifetime of the 
claims. The language in H.R. 4606 will en- 
hance the deterrent value of the Federal Em- 
ployee’s Compensation Act, enable the Gov- 
ernment to punish those who defraud the pro- 
gram, the most important, save the taxpayers 
the cost of supporting those who defraud the 
program. 
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Mr. Speaker, | remain opposed, however, to 
a provision in H.R. 4606 which prohibits the 
Department of Labor from implementing or ad- 
ministering the Davis-Bacon helper regula- 
tions. These regulations authorize the use of 
semi-skilled workers, working under the direct 
supervision of higher skilled journeymen, to be 
employed on Federal construction projects. 
The helper’s duties include such tasks as 
service work, preparation and clean up, fetch- 
ing materials, and at times performing part of 
the journeyman’s work. A helper works closely 
with a more skilled journeyman, and in doing 
so, learns how to perform much of the skilled 
work. 

In the spring of 1992, after nearly 10 years 
of litigation with the construction labor unions, 
the Department was authorized to begin im- 
plementation of the helper regulations. Soon 
after, the Department of Labor was prohibited 
from implementing the regulations through a 
rider attached to the fiscal year 1994 Labor- 
HHS-Education appropriations bill. At that 
time, the conferees stated that it was to be a 
one-time ban, and that further action should 
be taken by the appropriate authorizing com- 
mittee. 

H.R. 4606 will knowingly waste billions of 
taxpayer money paying for inflated wages on 
Federal construction projects. H.R. 4606 will 
also deny thousands of semi-skilled entry-level 
workers the opportunity to gain the experience 
they need in order to move into better paying, 
higher skilled, construction jobs. 

Over 75 percent of all construction work is 
performed by contractors who use semi-skilled 
helpers. Three-fourths of the construction built 
in this country is built by nonunion labor using 
journeymen assisted by helpers. Are construc- 
tion standards in the private sector somehow 
inferior in quality when compared to Federal 
buildings? Of course not. 

The whole concept of the Davis-Bacon Act 
is that the prevailing wage and the prevailing 
job classifications in the geographic area of 
the project should control in Federal construc- 
tion. The use of helpers is prevailing in the pri- 
vate sector. But the construction trade unions 
will not allow the use of helpers, because a 
helper who picks up the trade is a threat to a 
skilled craftsman. The construction unions 
have unsuccessfully fought the helper classi- 
fication in the courts since 1982. Now, each 
year they come to the Congress to make sure 
that the taxpayers continue to pay inflated 
wages for the construction of Federal buildings 
and public works. And each year, the appro- 
priations committees are obliged to prohibit 
the Department of Labor from implementing 
the regulations. While the unions have again 
succeeded in this endeavor, the real losers 
are the taxpayers. They are the ones who 
must foot the bill each year—to the tune of 
$600 million according to CBO and GAO. 

Mr. KLECZKA. Mr. Speaker, this appropria- 
tions measure will enable a very important 
welfare reform project in Milwaukee to dem- 
onstrate that people will choose work over 
welfare if given the opportunity. Appropriately 
called New Hope, the experimental initiative is 
one of the best investments we could ever 
make—an investment in working Americans. 

The New Hope project is a nationally recog- 
nized demonstration project sponsored by a 
unique consortium of community, government, 
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business, labor, religious, and social service 
organizations. The project will work with 600 
families and individuals who choose to partici- 
pate and who live in two targeted inner urban 
areas in Milwaukee, WI. Moreover, the project 
will be rigorously evaluated with the goal of 
serving as a model for reforming our Nation's 
welfare system. 

The idea of New Hope is simple: It guaran- 
tees to every participant that work will elimi- 
nate poverty. The project provides access to a 
job, medical coverage and child care, and a 
wage subsidy to bring individuals above the 
poverty level. But this is no free lunch. While 
New Hope provides participants the tools to 
escape poverty, in return, it requires that they 
work. Participants who are not employed at 
least 30 hours per week will not receive New 
Hope money. 

New Hope promotes the value of people 
and their capabilities. It gives individuals who 
have faced obstacles in their lives an oppor- 
tunity to become productive members of our 
society. Surely, the best welfare program is a 
good job. Passing this legislation today will 
give us a chance to prove it. 

| would like to thank my Wisconsin col- 
leagues, Congressmen OBEY and BARRETT 
and Senators KOHL and FEINGOLD for helping 
to get this program on the floor again. They 
have all worked long and hard, for years, to 
get New Hope the recognition and support it 
deserves. Because of their efforts, New Hope 
is a step toward reforming our Nation's welfare 
system that does not have to wait until next 

ear. 

5 Mr. HYDE. Mr. Speaker, | have just learned 
of the recent decision by the U.S. District 
Court for the Eastern District of Pennsylvania 
which struck down Pennsylvania’s requirement 
that women report the crime of rape or incest 
to appropriate law enforcement agencies in 
order to receive a publicly funded abortion 
under medical assistance. The court incor- 
rectly concluded that when Congress did not 
include reporting requirements in the Hyde 
amendment, its intent was to prohibit States 
from imposing such requirements. 

| previously discussed the purpose and 
background of the Hyde amendment in my 
comments on June 28, 1994. The Hyde 
amendment does not prohibit or preclude the 
imposition of reporting requirements by a 
State, notwithstanding any change in the lan- 
guage of any version of the Hyde amendment. 
Silence on the subject of reporting or certifi- 
cation is not intended to mean prohibition. 
Rather, it was and remains my intention to 
allow States to continue to impose antifraud 
requirements, such as certification or reporting 
requirements, before it pays for abortions. 

noted with dismay and surprise that the 
district court dismissed as inconsequential the 
fact that the version of the Hyde amendment 
offered by the late Representative Bill Natcher 
and adopted in the Appropriations Commit- 
tee—an amendment which specifically re- 
quired reporting of cases of rape or incest— 
was struck on a point of order. This illustrious 
court must be completely unaware that the 
House lives or dies by its rules of procedure, 
and that not even a majority can prevail 
against them unless a majority wants to 
change the rules themselves. 

There is a House rule against legislating on 
an appropriations bill and this rule made the 
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committee-adopted amendment subject to a 
point of order by any single Member of the 
House. Such a point of order was raised. Con- 
sequently, a similar amendment with reporting 
requirements could not be offered on the 
House floor; it is for this reason that | modified 
the Hyde amendment to the version in the law 
today. It was most certainly not a silent en- 
dorsement of overriding State laws and poli- 
cies requiring the reporting of cases of rape or 
incest before Medicaid provides reimburse- 
ment for abortions. 

Moreover, | am at a loss to see where the 
Pennsylvania court finds this “clear indication 
of congressional intent to eliminate the re- 
quirement under discussion.” The district court 
fails to cite any support for this statement. | 
am sure the court did not find any indication 
of this in any of my statements, or the state- 
ments of other supporters of the Hyde amend- 
ment. 

It seems to me that the most important 
statements, for the purposes of understanding 
congressional intent, are those made by the 
sponsors of the Hyde amendment. Not only 
was it not my purpose, as chief sponsor of the 
amendment, to gut State reporting require- 
ments, | did not intend to override any State 
laws on abortion funding, as | explained in my 
earlier statement of June 28, 1994. Under the 
fiscal years 1994 and 1995 Hyde amendment, 
Federal reimbursement for Medicaid funding of 
abortions in cases of rape and incest was per- 
mitted, not mandated. 

This understanding of the Hyde amendment 
was supported by Chairman Natcher when the 
conference report on H.R. 2518, the Labor, 
Health and Human Services, and Education 
appropriations bill was reported back to the 
House on October 7, 1993. He said: 

The Senate adopted the same language 
that was contained in the House bill, permit- 
ting public funding in the case of 
endangerment of the life of the mother, rape, 
and incest. (CONGRESSIONAL RECORD, Oct. 7, 
1993, p. H7553) 

Mr. Speaker, it is a travesty of justice to see 
State after State dragged into court to defend 
their own democratically enacted laws simply 
because of the Medicaid Bureau's willful mis- 
interpretation of the Hyde amendment, an in- 
terpretation that has no basis in the record or 
in the administration's own stated policies prior 
to enactment of this modified funding restric- 
tion. 

Mr. LEWIS of Georgia. Mr. Speaker, | want 
to express my support for H.R. 4606, the 
Labor, Health and Human Services, and Edu- 
cation Appropriations bill for fiscal year 1995. 
| want to thank my colleagues for their good 
work on this bill. 

| especially want to express my support for 
language in the report that accompanies this 
legislation. The report refers to the extramural 
construction funds provided under the Center 
for Research Resources. The mission of the 
center is to support the research technologies 
and resources that are critical to maintaining 
and improving the health of all Americans. As 
part of achieving its mission, the center sup- 
ports selected construction programs. 

One such project mentioned in the report is 
the National Center for Primary Care at the 
Morehouse School of Medicine in Atlanta. 
Since its founding, the Morehouse School of 
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Medicine has dedicated itself to the primary 
health care needs of the American people, 
with a particular emphasis on minorities. As a 
result, the Morehouse School of Medicine 
leads the Nation in the percentage of grad- 
uates entering primary care. Regarding re- 
search, Morehouse School of Medicine has a 
compelling record. Although the school is less 
than 20 years old, its faculty has successfully 
competed for more research funding than one- 
third of all of the medical schools in the coun- 


The National Center for Primary Care will be 
a national resource conducting, sponsoring, 
and participating in academic, clinical, and 
health services research. To achieve its mis- 
sion, the center will accomplish the following 
goals: 

Increase significantly the number of primary 
care physicians. 

Create a national health and social policy 
center focused on identifying and analyzing 
the complex social, educational, psychological, 
behavioral, economic, and historical factors 
that contribute to current problems of poor 
health and inadequate access to quality health 
care. 

Augment outreach and community-based 
clinics with new communications technologies 
to allow for expanded research, health care 
and health policy development. 

Create linkages focused on medical edu- 
cation, health and social policy and basic and 
applied research supported by expanded on- 
site teleconferencing capabilities and computer 
support. 

| strongly believe that Morehouse School of 
Medicine is well suited to undertake this chal- 
lenge. Under the leadership of its president, 
Dr. Louis Sullivan, Morehouse School of Medi- 
cine has an excellent program of basic and 
applied research with an increasingly empha- 
sis on community-based research related to 
the environmental, economic and social fac- 
tors affecting health status. Furthermore, the 
faculty at Morehouse School of Medicine un- 
derstands the complexities and challenges in- 
volved in the provision of primary care serv- 
ices to individuals and families in low-income 
urban neighborhoods and rural communities. 
As a result, the School has built a long-stand- 
ing and solid base of trust in many under- 
served communities. 

| want to thank Chairman NEAL SMITH for 
recognizing the contribution that the More- 
house School of Medicine has made in the 
area of primary health care. | also want to 
urge the Assistant Secretary for Health and 
the Director of the National Center for Re- 
search Resources to carefully review and con- 
sider the Morehouse School of Medicine’s ap- 
plication for extramural construction funds for 
the National Center for Primary Care. 


Mr. PORTER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MFUME). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GUNDERSON. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 331, nays 89, 
not voting 14, as follows: 


[Roll No, 434] 
YEAS—331 

Abercrombie Dicks Johnson (SD) 
Ackerman Dingell Johnson, E.B. 
Andrews (ME) Dixon Johnston 
Andrews (NJ) Dooley Kanjorski 
Andrews (TX) Duncan Kaptur 
Applegate Durbin Kasich 
Bacchus (FL) Edwards (CA) Kennedy 
Baesler Edwards (TX) Kennelly 
Baker (CA) English Kildee 
Barca Eshoo King 
Barcia Evans Kleczka 
Barlow Everett Klein 
Barrett (NE) Ewing Klink 
Barrett (WI) Farr Klug 
Bateman Fawell Kreidler 
Becerra Fazio Kyl 
Beilenson Fields (LA) LaFalce 
Bentley Filner Lambert 
Bereuter Fingerhut Lancaster 
Berman Fish Lantos 
Bevill Flake LaRocco 
Bilbray Foglietta Laughlin 
Bilirakis Ford (MI) Lazio 
Bishop Ford (TN) Leach 
Blackwell Fowler Lehman 
Blute Frank (MA) Levin 
Boehlert Franks (CT) Levy 
Bonilla Frost Lewis (CA) 
Bonior Furse Lewis (GA) 
Borski Gallegly Lewis (KY) 
Boucher Gejdenson Linder 
Brewster Gephardt Lipinski 
Brooks Geren Livingston 
Browder Gibbons Lloyd 
Brown (CA) Gilchrest Long 
Brown (FL) Gillmor Lowey 
Brown (OH) Gilman Machtley 
Bryant Gingrich Maloney 
Byrne Glickman Mann 
Callahan Gonzalez Manton 
Calvert Goodling Margolies- 
Camp Gordon Mezvinsky 
Canady Grandy Markey 
Cantwell Green Martinez 
Cardin Gunderson Matsui 
Carr Gutierrez Mazzoli 
Castle Hall (OH) McCloskey 
Chapman Hall (TX) McCrery 
Clay Hamburg McCurdy 
Clayton Hamilton McDade 
Clement Harman McDermott 
Clinger Hastings McHale 
Clyburn Hayes McKinney 
Coleman Hefner McMillan 
Collins (IL) Hilliard McNulty 
Condit Hinchey Meehan 
Conyers Hoagland Meek 
Cooper Hobson Menendez 
Coppersmith Hochbrueckner Meyers 
Costello Hoekstra Mfume 
Coyne Holden Michel 
Cramer Horn Miller (CA) 
Cunningham Houghton Mineta 
Danner Hoyer Mink 
Darden Hughes Moakley 
Deal Hutchinson Molinari 
DeFazio Hutto Mollohan 
DeLauro Hyde Montgomery 
Dellums Inslee Moran 
Derrick Jacobs Morella 
Deutsch Jefferson Murphy 
Diaz-Balart Johnson (CT) Murtha 
Dickey Johnson (GA) Myers 
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Nadler Rush Tanner 
Neal (MA) Sabo Tauzin 
Neal (NC) Sanders Taylor (NC) 
Nussle Sangmeister Tejeda 
Oberstar Santorum Thomas (CA) 
Obey Sarpalius Thornton 
Olver Sawyer Thurman 
Ortiz Saxton Torkildsen 
Owens Schenk Torres 
Pallone Schiff Torricelli 
Parker Schroeder Traficant 
Pastor Schumer Tucker 
Payne (NJ) Scott Unsoeld 
Payne (VA) Serrano Upton 
Pelosi Sharp Valentine 
Peterson (FL) Shaw Velazquez 
Pickett Shays Vento 
Pickle Shepherd Visclosky 
Pomeroy Sisisky Volkmer 
Porter Skaggs Vucanovich 
Poshard Skeen Walsh 
Price (NC) Skelton Waters 
Pryce (OH) Slaughter Watt 
Quillen Smith (IA) Waxman 
Quinn Smith (NJ) Weldon 
Rahall Smith (OR) Wheat 
Reed Smith (TX) Whitten 
Regula Snowe Williams 
Reynolds Spratt Wilson 
Richardson Stark Wise 
Roemer Stenholm Wolf 
Rogers Stokes Woolsey 
Ros-Lehtinen Strickland Wyden 
Rose Studds Wynn 
Rostenkowski Stupak Yates 
Roukema Swett Young (AK) 
Rowland Swift Young (FL) 
Roybal-Allard Synar 
NAYS—89 
Allard Goss Moorhead 
Archer Grams Oxley 
Armey Greenwood Packard 
Bachus (AL) Hancock Paxon 
Baker (LA) Hansen Penny 
Ballenger Hefley Peterson (MN) 
Bartlett Herger Petri 
Barton Hoke Pombo 
Bllley Huffington Portman 
Boehner Hunter Ramstad 
Bunning Inglis Ravenel 
Burton Inhofe Roberts 
Buyer Istook Rohrabacher 
Coble Johnson, Sam Roth 
Collins (GA) Kim Royce 
Combest Kingston Schaefer 
Cox Knollenberg Sensenbrenner 
Crane Kolbe Shuster 
Crapo Lewis (FL) Smith (MI) 
DeLay Lightfoot Solomon 
Doolittle Lucas Spence 
Dornan Manzullo Stearns 
Dreier McCandless Stump 
Dunn McCollum Talent 
Ehlers McHugh Taylor (MS) 
Emerson McInnis Thomas (WY) 
Fields (TX) MoKeon Walker 
Franks (NJ) Mica Zeliff 
Gekas Miller (FL) Zimmer 
Goodlatte Minge 
NOT VOTING—14 
Collins (MI) Kopetski Sundquist 
de la Garza Orton Thompson 
Engel Rangel Towns 
Gallo Ridge Washington 
Hastert Slattery 
o 1140 
Messrs. BLILEY, KINGSTON, and 


MCHUGH changed their vote from 
“yea” to “nay.” 

Messrs. FISH, HOEKSTRA, and KA- 
SICH changed their vote from “nay” to 
„ea.“ 

So the conference report was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


September 22, 1994 


PERSONAL EXPLANATION 


Mr. HASTERT. Mr. Speaker, | had to miss 
the rollcall vote on H.R. 4606, the fiscal year 
1995 Labor, Health and Human Services and 
Education appropriations conference report. 
Had | been present, | would have voted “yea” 
on rollcall vote No. 434. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER pro tempore (Mr. 
MFUME). Pursuant to the order of the 
House of Tuesday, September 20, 1994, 
the amendments in disagreement and 
motions printed in the joint explana- 
tory statement of the committee of 
conference to dispose of amendments 
in disagreement are considered as read. 


The Clerk will designate the first 
amendment in disagreement. 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that Senate 
amendments numbered 12, 13, 20, 32, 37, 
66, 75, 78, 79, 80, 89, 91, 101, 108, and 124 
be considered en bloc, and printed in 
the RECORD. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 


There was no objection. 


(The texts of the various Senate 
amendments referred to in the unani- 
mous-consent request are as follows:) 


Senate amendment No. 12: Page 3, line 23, 
after centers“ insert: Provided further, 
That funds used from this Act to carry out 
title III of the Job Training Partnership Act 
shall not be subject to the limitation con- 
tained in subsection (b) of section 315 of such 
Act; that the waiver allowing a reduction in 
the cost limitation relating to retraining 
services described in subsection (a)(2) of such 
section 315 may be granted with respect to 
funds used from this Act if a substate grant- 
ee demonstrates to the Governor that such 
wavier is appropriate due to the availability 
of low-cost retraining services, is necessary 
to facilitate the provision of needs-related 
payments to accompany long-term training, 
or is necessary to facilitate the provision of 
appropriate basic readjustment services; and 
that funds used from this Act to carry out 
the Secretary's discretionary grants under 
part B of such title III may be used to pro- 
vide needs-related payments to participants 
who, in lieu of meeting the requirements re- 
lating to enrollment in training under sec- 
tion 314(e) of such Act, are enrolled in train- 
ing by the end of the sixth week after grant 
funds have been awarded”. 

Senate amendment No. 13: Page 3, after 
line 23. insert: 

Of the amounts made available in fiscal 
year 1994 under the Job Training Partnership 
Act, title II-C, $50,000,000 are hereby re- 
scinded. 

Senate amendment No. 20: Page 7, line 6, 
after entities“ insert: Provided further, 
That funds appropriated under this Act for 
activities authorized under the Wagner- 
Peyser Act, as amended, and title III of the 
Social Security Act, may be used by the 
States to fund integrated Employment Serv- 
ice and Unemployment Insurance automa- 
tion efforts, notwithstanding cost allocation 
principles prescribed under Office of Manage- 
ment and Budget Circular A-87". 

Senate amendment No. 32: Page 18, after 
line 12, insert: 
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SEC. 101, DETERRENCE OF FRAUD AND ABUSE IN 
THE FEDERAL EMPLOYEE'S WORKER 
COMPENSATION PROGRAM. 

(a) IN GENERAL.—(1) Chapter 81 of title 5, 

United States Code, is amended by inserting 

after section 8147 the following new section: 


“$8148. Forfeiture of benefits by convicted 
felons 


(a) Any individual convicted of a viola- 
tion of section 1920 of title 18, or any other 
Federal or State criminal statute relating to 
fraud in the application for a receipt of any 
benefit under this subchapter or subchapter 
III of this chapter, shall forfeit (as of the 
date of such conviction) any entitlement to 
any benefit such individual would otherwise 
be entitled to under this subchapter or sub- 
chapter III for any injury occurring on or be- 
fore the date of such conviction. Such for- 
feiture shall be in addition to any action the 
Secretary may take under section 8106 or 
8129, 

“(b)(1) Notwithstanding any other provi- 
sion of this chapter (except as provided 
under paragraph (3)), no benefits under this 
subchapter or subchapter III of this chapter 
shall be paid or provided to any individual 
during any period during which such individ- 
ual is confined in a jail, prison, or other 
penal institution or correctional facility, 
pursuant to that individual's conviction of 
an offense that constituted a felony under 
applicable law. 

(2) Such individual shall not be entitled 
to receive the benefits forfeited during the 
period of incarceration under paragraph (1), 
after such period of incarceration ends. 

(3) If an individual has one or more de- 
pendents as defined under section 8110(a), the 
Secretary of Labor may, during the period of 
incarceration, pay to such dependents a per- 
centage of the benefits that would have been 
payable to such individual computed accord- 
ing to the percentages set forth in section 
8133(a) (1) through (5). 

(e Notwithstanding the provision of sec- 
tion 552a of this title, or any other provision 
of Federal or State law, any agency of the 
United States Government or of any State 
(or political subdivision thereof) shall make 
available to the Secretary of Labor, upon 
written request, the names and Social Secu- 
rity account numbers of individuals who are 
confined in a jail, prison, or other penal in- 
stitution or correctional facility under the 
jurisdiction of such agency, pursuant to such 
individual's conviction of an offense that 
constituted a felony under applicable law, 
which the Secretary of Labor may require to 
carry out the provisions of this section.“. 

(2) The table of sections for chapter 81 of 
title 5, United States Code, is amended by in- 
serting after the item relating to section 8147 
the following new item: 


“8148. Forfeiture of benefits by convicted fel- 
ons.“ 


(b) CRIMINAL PENALTIES.—(1) Section 1920 
of title 18, United States Code, is amended to 
read as follows: 


“$1920. False statement or fraud to obtain 
Federal employee’s compensation 
“Whoever knowingly and willfully fal- 

sifies, conceals, or covers up a material fact, 

or makes a false, fictitious, or fraudulent 
statement or representation, or makes or 
uses a false statement or report knowing the 
same to contain any false, fictitious, or 
fraudulent statement or entry in connection 
with the application for or receipt of com- 
pensation or other benefit or payment under 

subchapter I or III of chapter 81 of title 5, 

shall be guilty of perjury, and on conviction 

thereof shall be punished by a fine of not 
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more than $250,000, or by imprisonment for 
not more than 5 years, or both; but if the 
amount of the benefits falsely obtained does 
not exceed $1,000, such person shall be pun- 
ished by a fine of not more than $100,000, or 
by imprisonment for not more than 1 year, 
or both.“ 

(2) The table of sections for chapter 93 of 
title 18, United States Code, is amended by 
amending the item relating to section 1920 to 
read as follows: 

“1920. False statement or fraud to obtain 
Federal employee’s compensa- 
tion.“. 

(c) EFFECTIVE DarE.— The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. The 
amendments made by subsection (a) shall 
apply to claims filed before, on, or after the 
date of enactment of this Act, and shall 
apply only to individuals convicted after 
such date of enactment. 

Senate amendment No. 37: Page 21, line 10, 
after Act“ insert: Provided further, That 
no more than $5,000,000 is available for carry- 
ing out the provisions of Public Law 102- 
501 

Senate amendment No. 66: Page 36. after 
line 24, insert: 

The Secretary shall provide payments 
under titles IV-A and XIX of the Social Se- 
curity Act to carry out a demonstration 
project for a qualified program in accordance 
with this section which shall take effect on 
January 1, 1995. For each calendar quarter in 
which there is a qualified program as defined 
below, the Secretary shall pay to the State 
for the purpose of transmittal to the opera- 
tor of the qualified program, for no more 
than 20 calendar quarters, an amount equal 
to the aggregate amount that would other- 
wise have been payable to the State with re- 
spect to the participants in the program for 
such a calendar quarter, in the absence of 
the program, for cash assistance and child 
care under part A of title IV of the Social Se- 
curity Act, for medical assistance under title 
XIX of such Act, and for administrative ex- 
penses related to such assistance. The term 
“qualified program“ means a program oper- 
ated by the New Hope Project, Inc., which 
assists low-income residents of Milwaukee, 
Wisconsin, move from welfare to work, in ac- 
cordance with an application to be prepared 
by the operator to the qualified program, 
transmitted by the State to the Secretary, 
and defined by and approved by the Sec- 
retary. The application shall provide for 
evaluation of the demonstration project; 
funds provided herein may not be used for 
said evaluation. 

Senate amendment No. 75 Page 41, line 8, 
after therein“ insert, together with any 
funds, to remain available until expended, 
that represent the equitable share from the 
forfeiture of property in investigations in 
which the Office of Inspector General par- 
ticipated and which are transferred to the 
Office of the Inspector General by the De- 
partment of Justice or the Department of 
the Treasury“. 

Senate amendment No. 78: Page 42, strike 
out lines 10 to 19 and insert: 

Sec. 204. None of the funds made available 
by this Act may be used to withhold pay- 
ment to any State under the Child Abuse 
Prevention and Treatment Act by reason of 
a determination that the State is not in 
compliance with section 1340.2(d)(2)(ii) of 
title 45 of the Code of Federal Regulations. 
This provision expires upon the date of en- 
actment of the reauthorization of the Child 
Abuse Prevention and Treatment Act or 
upon September 30, 1995, whichever occurs 
first. 
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Senate amendment No. 79: Page 43, after 
line 14, insert: 

SEc. 206. None of the funds appropriated in 
this title for the National Institutes of 
Health and the Substance Abuse and Mental 
Health Services Administration shall be used 
to pay the salary of an individual, through a 
grant or other extramural mechanism, at a 
rate in excess of $125,000 per year. 

Senate amendment No. 80: Page 43, after 
line 14, insert: 

Sec. 207. (a) Of the budgetary resources 
available to the Department of Health and 
Human Services for space rental charges (ex- 
cluding Food and Drug Administration and 
the Indian Health Service) during fiscal year 
1995, $4,505,000 are permanently canceled. 

(b) The Secretary of Health and Human 
Services shall allocate the amount of budg- 
etary resources canceled among the Depart- 
ment’s accounts (excluding the Food and 
Drug Administration and the Indian Health 
Service) available for space rental charges. 
Amounts available for space rental charges 
in each such account shall be reduced by the 
amount allocated to such account. 

Senate amendment No. 89: Page 44, line 11, 
after agencies.“ insert not less than“ 

Senate amendment No. 91: Page 44, line 16, 
after activities.“ insert no more than“. 

Senate amendment No. 101: Page 45, line 
16, strike out title VII“ and insert titles 
VII and IX". 

Senate amendment No. 108: Page 46, line 2, 
after 1996“ insert: of which $292,125,000 for 
section 686 shall become available for obliga- 
tion on September 30, 1995, and shall remain 
available through September 30, 1996". 

Senate amendment No. 124: Page 48, after 
line 25 insert: 

FEDERAL DIRECT STUDENT LOAN PROGRAM 
ACCOUNT 

For the cost of direct loans authorized by 
title IV, part D, of the Higher Education Act, 
as amended, such sums as may be necessary 
to carry out the purposes of the program, in- 
cluding such sums as may be derived from 
negative subsidy receipts: Provided, That 
such costs, including costs of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ments of the Senate numbered 12, 13, 20, 32, 
37, 66, 75, 78, 79, 80, 89, 91, 101, 108, and 124 and 
concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa (Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 18: Page 6, line 15, 
strike out ‘'$232,437,000° and insert: 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


25190 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 18 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed by said amendment, 
insert $223,837,000. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 26: Page 17, line 9, 
after "Disabilities," insert: and including 
$2,500,000 for the International Program on 
the Elimination of Child Labor notwith- 
standing any other provision of law.“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 26 and concur 
therein with an amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert 82. 100,000“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 33: Page 20, after 
line 4, insert: 

Sec. 105. The Secretary of Labor may, in 
his discretion, utilize funds appropriated in 
this and subsequent Acts to engage in joint 
projects, or perform services, on matters of 
mutual interest, with nonprofit organiza- 
tions, research organizations, or public orga- 
nizations or agencies, the cost of which shall 
be apportioned equitably, as determined by 
the Secretary: Provided, That such funds 
shall not be treated as a reprogramming and 
shall not be available for obligation or ex- 
penditure except in compliance with the 
committee reprogramming procedures. 

Sec. 106. The Secretary of Labor is author- 
ized to accept, in the name of the Depart- 
ment of Labor, and employ or dispose of in 
furtherance of authorized activities of the 
Department of Labor, during the fiscal year 
ending September 30, 1995, and each fiscal 
year thereafter, any money or property, real, 
personal, or mixed, tangible or intangible, 
received by gift, devise, bequest, or other- 
wise. 

Sec. 107. Section 5315 of title 5, United 
States Code, is amended by inserting at the 
end thereof: The Commissioner of Labor 
Statistics, Department of Labor.“. 

Section 5316 of title 5, United States Code, 
is amended by striking: Commissioner of 
Labor Statistics, Department of Labor.“ 

Sec. 108. None of the funds appropriated in 
this title for the Job Corps shall be used to 
pay the compensation of an individual, ei- 
ther as direct costs or any proration as an 
indirect cost, at a rate in excess of $125,000. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 

offer a motion. 


The 
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The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 33 and concur 
therein with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 105. The Secretary of Labor is author- 
ized to accept, in the name of the Depart- 
ment of Labor, and employ or dispose of in 
furtherance of authorized activities of the 
Department of Labor, during the fiscal year 
ending September 30, 1995, and each fiscal 
year thereafter, any money or property, real, 
personal, or mixed, tangible or intangible, 
received by gift, devise, bequest, or other- 
wise. 

SEc. 106. Section 5315 of title 5, United 
States Code, is amended by inserting at the 
end thereof: The Commissioner of Labor 
Statistics, Department of Labor.“. 

Section 5316 of title 5, United States Code, 
is amended by striking: Commissioner of 
Labor Statistics, Department of Labor.“. 

Sec. 107. None of the funds appropriated in 
this title for the Job Corps shall be used to 
pay the compensation of an individual, ei- 
ther as direct costs or any proration as an 
indirect cost, at a rate in excess of $125,000. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 35: Page 21, line 10, 
after Act“ insert: Provided further, That 
of the amounts available for Area Health 
Education Centers, $25,000,000 shall be for 
section 746(i)(1)(A) of the Health Professions 
Education Extension Amendments of 1992, 
notwithstanding section 746(i)(1)(C)’’. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 35 and concur 
therein with an amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert 824.625.000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 38: Page 23, line 5, 
strike out ‘'$2,086,850,000°". and insert 
**$2,050,931,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
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ment of the Senate numbered 38 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert 82,089. 443.0000“ 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 51: Page 28, line 15, 
strike out 8219.474.000% and insert 
**$215,045,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 51 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert *'$218,367,000, of which $3,375,000 
shall be transferred to the National Institute 
of General Medical Sciences“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 53: Page 29, line 20, 
strike out ‘‘$2,166,148,000" and insert 
“$2,164,179,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 53 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert ‘*$2,181,407,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 54: Page 30, line 7, 
strike out 570.261.0000 and insert 
863.004.000, of which $2,048,000 and 30 full- 
time equivalent positions will be transferred 
from the National Vaccine Program Office to 
the Centers for Disease Control and Preven- 
tion for the expanded immunization pro- 
gram". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 
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The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 54 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert $65,267,000, to- 
gether with $1,500,000 which shall be only for 
employee buyouts, terminal leave, severance 
pay, and other costs related to the reduction 
of the number of employees in the Office of 
the Assistant Secretary of Health. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 56: Page 31, line 5, 
strike out ‘$134,624,000°" and insert 
128.914.000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 56 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert ‘'$138,642,000"". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 63: Page 35, line 8, 
strike out 355.127.785.000 and insert 
855.157.011.000“ 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 63 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert **$5,159,785,000"". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 69: Page 38, after 
line 13, insert: 

STATE LEGALIZATION IMPACT-ASSISTANCE 
GRANTS 
(INCLUDING RESCISSION) 

(a) Funds not expended by the States by 

July 1, 1995. under section 204(b)(4) of the Im- 
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migration and Nationality Act are hereby re- 
scinded. 

(b) For allotments of funds to the States 
made by the Secretary of Health and Human 
Services for the purpose of making payments 
to public and private nonprofit organizations 
for— 

(1) public information and outreach activi- 
ties regarding naturalization and citizenship; 
and 

(2) English language and civics instruction 
provided to any adult eligible legalized alien 
who has not met the requirements of section 
312 of the Immigration and Nationality Act 
for purposes of becoming naturalized as a 
citizen of the United States, $8,000,000: 


Provided, That the Secretary of Health and 
Human Services shall allocate such amount 
among the States not later than August 15, 
1995: Provided further, That each State’s 
share of these funds shall be equal to that 
State's percentage share of the total costs of 
administering and providing educational 
services to eligible legalized aliens in all 
States through fiscal year 1994, as deter- 
mined by the Secretary: Provided further, 
That the definition of ‘eligible legalized 
alien“ contained in section 204(j)(4) of the 
Immigration Reform and Control Act of 1986 
is amended by inserting before the period at 
the end “, except that the five-year limita- 
tion shall not apply for the purposes of pro- 
viding public information and outreach ac- 
tivities regarding naturalization and citizen- 
ship; and English language and civics in- 
struction to any adult eligible legalized alien 
who has not met the requirements of section 
312 of the Immigration and Nationality Act 
for purposes of becoming naturalized as a 
citizen of the United States“: Provided fur- 
ther, That each State may designate the ap- 
propriate agency or agencies to administer 
funds under this heading: Provided further, 
That section 204(b)(4) of the Immigration Re- 
form and Control Act of 1986 is amended by 
striking the fourth sentence and inserting 
the following: ‘Funds made available to a 
State pursuant to the preceding sentence of 
this paragraph shall be utilized by the State 
to reimburse all allowable costs within 90 
days after a State has received a reallocation 
of funds from the Secretary, but in no event 
later than July 31, 1995."’. 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 69 and concur 
therein with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 


STATE LEGALIZATION IMPACT-ASSISTANCE 
GRANTS 


(INCLUDING RESCISSION) 


Funds not obligated by the States by June 
29, 1995, under section 204(b)(4) of the Immi- 
gration Reform and Control Act of 1986 are 
hereby rescinded. 

For Federal administration and allotments 
of funds to the States made by the Secretary 
of Health and Human Services for the pur- 
pose of making payments to public and pri- 
vate nonprofit organizations for public infor- 
mation and outreach activities; and English 
language and civics instruction provided to 
any adult eligible legalized alien who has not 
met the requirements of section 312 of the 
Immigration and Nationality Act for pur- 
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poses of becoming naturalized as a citizen of 
the United States, $6,000,000: Provided, That 
the Secretary of Health and Human Services 
shall allocate such amount among the States 
not later than August 15, 1995: Provided fur- 
ther, That each State’s share of these funds 
shall be equal to that State’s percentage 
share of the total costs of administering and 
providing educational services to eligible le- 
galized aliens in all States through fiscal 
year 1994, as determined by the Secretary: 
Provided further, That the definition of ‘‘eli- 
gible legalized alien“ contained in section 
204(j)(4) of the Immigration Reform and Con- 
trol Act of 1986 is amended by inserting be- 
fore the period at the end “, except that the 
five-year limitation shall not apply for the 
purposes of making payments from funds ap- 
propriated under the fiscal year 1995 Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Act for 
providing public information and outreach 
activities regarding naturalization and 
citienship; and English language and civics 
instruction to any adult eligible legalized 
alien who has not met the requirements of 
section 312 of the Immigration and National- 
ity Act for purposes of becoming naturalized 
as a citizen of the United States”: Provided 
further, That each State may designate the 
appropriate agency or agencies to administer 
funds under this heading: Provided further, 
That section 204(b)(4) of the Immigration Re- 
form and Control Act of 1986 is amended by 
striking the fourth sentence and inserting 
the following: Funds made available to a 
State pursuant to the preceding sentence of 
this paragraph shall be utilized by the State 
to reimburse all allowable costs within 90 
days after a State has received a reallocation 
of funds from the Secretary, but in no event 
later than July 31, 1995.“ 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 70: Page 38, line 18, 
strike out ‘$465,714,000'" and insert 
**$476,219,000, of which $12,000,000 shall be for 
carrying out the National Youth Sports Pro- 
gram: Provided, That payments from such 
amount to the grantee and subgrantees ad- 
ministering the National Youth Sports Pro- 
gram may not exceed the aggregate amount 
contributed in cash or in kind by the grantee 
and subgrantees: Provided further, That 
amounts in excess of $9,400,000 for such 
amount may not be made available to the 
grantee and subgrantees administering the 
National Youth Sports Program unless the 
grantee agrees to provide contributions in 
cash over and above the preceding year’s 
cash contribution to such program in an 
amount that equals 29 percent of such excess 
amount“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 70 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert *‘$472,920,000, of 
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which $12,000,000 shall be for carrying out the 
National Youth Sports Program: Provided, 
That payments from such amount to the 
grantee and subgrantees administering the 
National Youth Sports Program may not ex- 
ceed the aggregate amount contributed in 
cash or in kind by the grantee and sub- 
grantee: Provided further, That amounts in 
excess of $9,400,000 of such amount may not 
be made available to the grantee and sub- 
grantees administering the National Youth 
Sports Program unless the grantee agrees to 
provide contributions in cash to such pro- 
gram in an amount that equals 29 percent of 
such excess amount“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 71: Page 40, line 3, 
strike out ‘'$4,408,775,000° and insert 
**$4,415,514,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 71 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert 84. 419.888.000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 73: Page 40, line 17, 
strike out 869.823.000 and insert 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 73 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: 8877. 223.000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 74: Page 40, line 22, 
strike out 889.500.000 and insert: 
888.774.000“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
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The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 74 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: 891,247. 0000“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 81: Page 43, after 
line 14. insert: 

Sc. 208. Taps and other assessments made 
by any office located in the Department of 
Health and Human Services shall be treated 
as a reprogramming of funds and shall not be 
available for obligation or expenditure ex- 
cept in compliance with the Committee re- 
programming procedures. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 81 and concur 
therein with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 208. Taps and other assessments made 
by any office located in the Department of 
Health and Human Services shall be treated 
as a reprogramming of funds except that this 
provision shall not apply to assessments re- 
quired by authorizing legislation, or related 
to working capital funds or other fee-for- 
service activities. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
MFUME). The Clerk will designate the 
next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 83: Page 43, after 
line 14, insert: 

SEC. 211. (a) Of the funds appropriated or 
otherwise made available for the Depart- 
ment of Health and Human Services General 
Departmental Management for fiscal year 
1995, the Secretary of Health and Human 
Services shall transfer to the Office of the 
Inspector General such sums as may be nec- 
essary for any expenses with respect to the 
provision of security protection for the Sec- 
retary of Health and Human Services. 

(b) The Comptroller General of the United 
States shall conduct a review on the need of 
personal security protection for all cabinet 
and subcabinet officials in the Federal Gov- 
ernment, and shall not later than April 1, 
1995, prepare and submit a report to the Sen- 
ate and House Committees on Appropria- 
tions of the findings of the Comptroller. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 

offer a motion. 


The 


September 22, 1994 


The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 83 and concur 
therein with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 209. Of the funds appropriated or oth- 
erwise made available for the Department of 
Health and Human Services, General Depart- 
mental Management, for fiscal year 1995, the 
Secretary of Health and Human Services 
shall transfer to the Office of the Inspector 
General such sums as may be necessary for 
any expenses with respect to the provision of 
security protection for the Secretary of 
Health and Human Services. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 86: Page 44, line 5, 
strike out passed the House of Representa- 
tives on March 24, 1994 and insert passed 
the Senate on August 2, 1994"'. 

MOTION OFFERED BY MR. SMITH OF [OWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 86 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: “enacted into 
law”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 87: Page 44, line 7, 
strike out ‘'$7,245,655,000" and insert: 
87,233 .411. 0000“ 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 87 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: 7. 232.722.000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 88: Page 44, line 7, 
Strike out ‘'$7,212.093,000°" and insert: 
*$7.214,849,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 88 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: 7.214. 160.000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 90: Page 44, line 14, 
strike out 537.244.000 and insert: not less 
than 840.000.000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 90 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: not less than 
839.311.000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 93: Page 44, lines 22 
and 23, strike out passed the House of Rep- 
resentatives on March 24, 1994 and insert: 
passed the Senate on August 2, 1994". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 93 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert ‘enacted into 
law", 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 95: Page 44, line 26, 
strike out 80040) and insert: ‘9004(f)"’. 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 95 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: ‘*8004(f), 9004(f), 
or the relevant citation which may be des- 
ignated in the Act: Provided, That should the 
Improving America's Schools Act not be en- 
acted into law for fiscal year 1995 funds for 
impact aid shall be made available under the 
provisions of Public Laws 81-815 and 81-874 
with amounts allocated proportionately and 
under the same timeframes as provided in 
fiscal year 1994". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 96: Page 45, line 3, 
strike out III. IV. and V“ and insert IV. V. 
VII. VIII. IX. and XV“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 96 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert III. IV. V. VII. 
VIII. IX, and XV (or under the comparable 
citations which may be designated) 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 97: Page 45, lines 5 
and 6, strike out passed the House of Rep- 
resentatives on March 24, 1994 and insert 
passed the Senate on August 2, 19947. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 97 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert enacted into 
law". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 98: Page 45, line 9, 
Strike out ‘$1,424,513,000" and insert 
581.570.201.000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate Numbered 98 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert 51.564. 877,000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 99: Page 45, line 9, 
strike out 81.158.695.000 and insert 
581.264.849.000 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate Numbered 99 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert 51.268. 418.000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 100: Page 45, line 
11, strike out all after that“ down to and 
including 3702“ in line 12 and insert: 
**$100,000,000 shall be for education infra- 
structure under title XV, $5,899,000 shall be 
law related education under section 8252, 
$37,393,000 shall be for dropout assistance 
under part B of title V, $4,185,000 shall be for 
Ellender Fellowships under part E of title 
VIII. $15,000,000 shall be for education for Na- 
tive Hawaiians under part C of title IX. 
$13,000,000 shall be for part A of title VIII, 
and $10,912,000 shall be for foreign language 
assistance under part B of title VII". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate Numbered 100 and concur 
therein with an amendment as follows: 
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In lieu of the matter stricken and inserted 
by said amendment, insert: ‘$5,899,000 shall 
be for law related education; $12,000,000 shall 
be for arts education activities; $28,000,000 
shall be for dropout prevention assistance, if 
authorized; $4,185,000 shall be for Ellender 
Fellowships; $12,000,000 shall be for education 
for Native Hawaiians; $10,912,000 shall be for 
foreign language assistance, is authorized; 
and $100,000,000 shall be for new education in- 
frastructure improvement grants, if author- 
ized". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 102: Page 45, line 
18, strike out all after as“ down to and in- 
cluding Act“ in line 20 and insert: passed 
the Senate on August 2, 1994”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate Numbered 102 and concur 
therein with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: “enacted into 
law. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 103: Page 45, line 
21, strike out ‘'$247,572,000" and insert: 
**$238,082,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 103 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert 38245. 200.000“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 104: Page 45, line 
22, strike out part C“ and insert subpart 3 
of part A of title VII“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
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The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the house re- 
cede from its disagreement to the amend- 
ment of the Senate numbered 104 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert part C or under 
subpart 3 of part A of title VII or under the 
comparable citation which may be des- 
ignated by amendments to the authorizing 
legislation“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 107: Page 45, line 
26, strike out 82.858.973.000˙“ê and insert 
**$2,753,300,000"". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 107 and concur 
therein with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert 382.998.812.000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 130: Page 49, lines 
10 and 11, strike out and Public Law 102-423; 
$954,686,000, of which 88.248.000“ and insert 
**$946.703,000, of which $7,498,000". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 130 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert section 1521 of 
the Higher Education Amendments of 1986 as 
amended by Public Law 103-239, to be admin- 
istered by the Secretary of Education, part E 
of title XV of the Higher Education Amend- 
ments of 1992; and Public Law 102-423, 
$962,842,000, of which $8,060,000". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 135: Page 49, strike 
out all after line 24 down to and including 
“construction” in line 26. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 135 and concur 
therein with an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
85.000.000, to remain available until ex- 
pended, shall be for general construction 
needs at the University and $5,500,000, to re- 
main available until expended, shall be for 
the establishment of a Law School Clinical 
Center to be administered under the same 
terms and conditions as the Centers estab- 
lished and funded under Public Laws 99-88 
and 100-517 with not more than $1,000,000 to 
be used for construction“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 138: Page 52, line 2, 
strike out all after 1965 down to and in- 
cluding technology“ in line 14 and insert: 
as amended by the Improving America’s 
Schools Act as passed the Senate on August 
2, 1994; the National Education Statistics 
Act of 1994, as passed the Senate on August 
2, 1994; and title VI of Public Law 103-227; 
$71,586,000: Provided, That $41,000,000 shall be 
for regional laboratories, including rural ini- 
tiatives and network activities; $33,000,000 
shall be for research centers; $43,000,000 shall 
be for the Fund for the Improvement of Edu- 
cation, including $5,000,000 for title VI of 
Public Law 103-227, $3,000,000 for Elementary 
School Counseling Demonstrations, $125,000 
for National Student and Parent Mock Elec- 
tions, $1,000,000 for the Partnerships in Char- 
acter Education Pilot Project, $500,000 for 
Promoting Scholar-Athlete Competitions, 
and $900,000 for 2lst Century Community 
Learning Centers, as authorized by title VIII 
of the Elementary and Secondary Education 
Act, as amended by the Improving America's 
Schools Act as passed the Senate on August 
2, 1994; $4,463,000 shall be for civic education 
activities; $14,480,000 shall be for the Na- 
tional Diffusion Network; $40,000,000 shall be 
for Eisenhower professional development 
Federal activities, including not less than 
$5,472,000 for the National Clearinghouse for 
Science and Mathematics, $15,000,000 for re- 
gional consortia, and $3,000,000 for part E of 
title II of the Elementary and Secondary 
Education Act, as amended by the Improving 
America’s Schools Act as passed the Senate 
on August 2, 1994; and $50,000,000 shall be for 
education technology activities under part A 
of title III of the Elementary and Secondary 
Education Act, as amended by the Improving 
America’s Schools Act as passed the Senate 
on August 2. 1994". 
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The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 138 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: as amended by 
the Improving America’s Schools Act as en- 
acted into law; the National Education Sta- 
tistics Act of 1994, as enacted into law; the 
Education Council Act, as amended; part F 
of the General Education Provisions Act; and 
title VI of Public Law 103-227, $354,892,000: 
Provided, That $86,200,000 shall be for edu- 
cation research of which $41,000,000 shall be 
for regional laboratories, including rural ini- 
tiatives and network activities, $33,000,000 
shall be for research centers, and $3,200,000 to 
remain available until expended, shall be for 
school finance equalization research; 
$36,750,000 shall be for the Fund for the Im- 
provement of Education; $3,000,000 shall be 
for the international education exchange 
program; $750,000 shall be for 2lst Century 
Community Learning Centers, if authorized; 
$4,463,000 shall be for civic education activi- 
ties; $14,480,000 shall be for the National Dif- 
fusion Network; $36,356,000 shall be for Eisen- 
hower professional development Federal ac- 
tivities, including not less than $5,472,000 for 
the National Clearinghouse for Science and 
Mathematics and $15,000,000 for regional con- 
sortia; $2,250,000 shall be for a mathematics 
telecommunications demonstration, if au- 
thorized; $40,000,000 shall be for education 
technology activities, if authorized; and 
$7,000,000 shal! be for Ready to Learn tele- 
vision, including funds to be awarded to the 
Corporation for Public Broadcasting in such 
amounts as the Secretary determines appro- 
priate 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 139: Page 52, lines 
18 and 19, strike out section 222 of the High- 
er Education Act, $115,996,000"" and insert: 
“title II of the Higher Education Act, 
$147,558,000, of which $17,792,000 shall be used 
to carry out the provisions of title II of the 
Library Services and Construction Act and 
shall remain available until expended, and 
$4,916,000 shall be for section 222 and 
$8,270,000 shall be for section 223 of the High- 
er Education Act, of which $2,500,000 shall be 
for demonstration of on-line and dial-in ac- 
cess to a statewide, multitype library biblio- 
graphic data base through a statewide fiber 
optic network housing a point of presence in 
every county, connecting library services in 
every municipality, and $1,500,000 shall be for 
a demonstration project making Federal in- 
formation and other data bases available for 
public use by connecting Internet to a 
multistate consortium of public and private 
colleges and universities, a public library 
system, and a State historical library“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
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ment of the Senate numbered 139 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: title II of the 
Higher Education Act, $144,161,000, of which 
$17,792,000 shall be used to carry out the pro- 
visions of title II of the Library Services and 
Construction Act and shall remain available 
until expended; and $4,916,000 shall be for sec- 
tion 222 and $6,500,000 shall be for section 223 
of the Higher Education Act, of which 
$5,000,000 shall be for additional awards for 
demonstration of on-line access to statewide, 
multitype Hbrary bibliographic data bases 
using fiber optic networks and $1,500,000 
shall be for a demonstration project making 
Federal information and other data bases 
available for public use by connecting a 
multisale consortium of public and private 
colleges and universities to a public library 
and an historic library“. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 144: Page 56, strike 
out lines 9 to 11 and insert: 

For payment to the Corporation for Public 
Broadcasting, as authorized by the Commu- 
nications Act of 1934, an amount which shall 
be available within limitations specified by 
that Act, for the fiscal year 1997, $330,000,000: 
Provided, That no funds made available to 
the Corporation for Public Broadcasting by 
this Act shall be used to pay for receptions, 
parties, or similar forms of entertainment 
for Government officials or employees: Pro- 
vided further, That none of the funds con- 
tained in this paragraph shall be available or 
used to aid or support any program or activ- 
ity from which any person is excluded, or is 
denied benefits, or is discriminated against, 
on the basis of race, color, national origin, 
religion, or sex. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 144 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 
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Of the funds made available under this 
heading in Public Law 102-394, $7,000,000 are 
hereby rescinded. For payment to the Cor- 
poration for Public Broadcasting, as author- 
ized by the Communications Act of 1934, an 
amount which shall be available within limi- 
tations specified by that Act, for the fiscal 
year 1997, $315,000,000: Provided, That no 
funds made available to the Corporation for 
Public Broadcasting by this Act shall be 
used to pay for receptions, parties, or similar 
forms of entertainment of Government offi- 
cials or employees: Provided further, That 
none of the funds contained in this para- 
graph shall be available or used to aid or 
support any program or activity from which 
any person is excluded, or is denied benefits, 
or is discriminated against, on the basis of 
race, color, national origin, religion, or sex. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 148: Page 60, line 
20. after achieved“ insert: Provided fur- 
ther, That notwithstanding any other provi- 
sion of law, no portion of this limitation 
shall be available for payments of standard 
level user charges pursuant to section 210(j) 
of the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 
490(j); 45 U.S.C. 231-231u)"’. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 148 and concur 
therein with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided further, That 
for fiscal year 1995 only, nothwithstanding 
any other provision of law, no portion of this 
limitation shall be available for payments of 
standard level user charges pursuant to sec- 
tion 210(j) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed (40 U.S.C. 490(j); 45 U.S.C. 231-231u)". 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No, 153: Page 65, strike 
out lines 17 to 20 and insert: 

Sec. 511. None of the funds appropriated or 
otherwise made available under this Act may 
be obligated in violation of existing Federal 
law or regulation already prohibiting such 
benefit or assistance. None of the funds ap- 
propriated under this Act may be used by 
any Federal official, or any State or local of- 
ficial, to encourage the application by or on 
behalf of illegal aliens for Federal or feder- 
ally assisted benefits for which they are not 
eligible. Each State agency and each other 
entity administering a program under which 
verification of immigration status is re- 
quired by section 121 of the Immigration Re- 
form and Control Act of 1986 shall partici- 
pate in the system for the verification of 
such status established by the Commissioner 
of the Immigration and Naturalization pur- 
suant to section 12100) of that Act, unless an 
alternative system is available and employed 
for such purposes which is found to meet the 
criteria for waiver under section 121(c)(4). 

Sec. 512. Notwithstanding any other provi- 
sion of law, monthly benefit rates under part 
B or part C of the Black Lung Benefits Act 
shall continue to be based on the benefit 
rates in effect in September, 1994 and be paid 
in accordance with the Act, until exceeded 
by the benefit rate specified in section 
412(a)(1) of the Act. 

SEc. 513. No more than one percent of sala- 
ries appropriated for each Agency in this Act 
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may be expended by that Agency on cash 
performance awards. 

Sec. 514. Funds available for executive di- 
rection, excluding the Centers for Disease 
Control and Prevention, the National Insti- 
tutes of Health and the Social Security Ad- 
ministration, shall not exceed the amounts 
set forth in the budget estimates submitted 
to Congress for fiscal year 1995. 

Sec. 515. (a) No appropriations for Agencies 
in this Act may be used to fund non-formula 
grants or contracts or modifications thereto 
to grantees or contractors determined by 
each Agency's grant or contracting officer to 
have previously included expressly unallow- 
able costs in required cost reports or in 
claims to the Government, unless such grant 
or contract includes a clause which— 

(1) specifically states that the costs pre- 
viously determined to be unallowable will 
not again be reported as allowable costs or 
claimed for reimbursement, and 

(2) requires the submission of a certifi- 
cation by the grantee or contractor attesting 
to (1) above. 

(b) A grantee or contractor that knowingly 
submits a cost report or claim for reimburse- 
ment which includes a cost that is expressly 
specified by regulation as being unallowable 
and which was determined to have been dis- 
allowed in a previous grant or contract with 
this grantee or contractor shall be subject to 
the provisions of 18 U.S.C. 287, 31 U.S.C. 3729. 
andor 31 U.S.C. 3801. 

(c) The unallowability of a type of cost re- 
ported or claimed for reimbursement may be 
evidenced by a prior final determination by 
a grant or contracting officer of the Agency 
disallowing such costs charged by that 
grantee or contractor which determination 
is, where appropriate, upheld by any adju- 
dicatory body, such as an Administrative 
Law Judge, Board of Contract Appeals, or 
other higher level review provided by law or 
regulation. 

SEC. 516. PROTECTION AGAINST THE HUMAN 
IMMUNODEFICIENCY VIRUS. 

Chapter 51 of title 18, United States Code, 
is amended by adding at the end thereof the 
following new section: 


“$1118. Protection against the Human 

Immunodeficiency Virus 

(a) IN GENERAL.—Whoever, after testing 
positive for the Human Immunodeficiency 
Virus (HIV) and receiving actual notice of 
that fact, knowingly donates or sells, or 
knowingly attempts to donate or sell, blood, 
semen, tissues, organs, or other bodily fluids, 
except as determined necessary for medical 
research, shall be fined or imprisoned in ac- 
cordance with subsection (c). 

(b) TRANSMISSION NOT REQUIRED.—Trans- 
mission of the Human Immunodeficiency 
Virus does not have to occur for a person to 
be convicted of a violation of this section. 

“(c) PENALTY.—Any person convicted of 
violating the provisions of subsection (a) 
shall be subject to a fine of not less than 
$10,000 nor more than $20,000 and imprisoned 
for not less than 1 year nor more than 10 
years, or both.“ 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 153 and concur 
therein with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 
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Sec. 511. None of the funds appropriated or 
otherwise made available under this Act may 
be obligated in violation of existing Federal 
law or regulation already prohibiting such 
benefit or assistance. None of the funds ap- 
propriated under this Act may be used by 
any Federal official, or any State or local of- 
ficial to induce undocumented immigrants 
to apply for Federal benefits for which such 
officials know or should know such undocu- 
mented immigrants are not eligible. In no 
case, however, shall Federal, State, or local 
officials be penalized for efforts to ensure 
that eligible persons are not excluded from 
participation in, denied the benefits of or 
subjected to discrimination by any program 
receiving funds under this Act, on the 
grounds of race, color, or national origin- 
based traits, including language. Each State 
agency and each other entity administering 
a program under which verification of immi- 
gration status is required by section 121 of 
the Immigration Reform and Control Act of 
1986 shall participate in the system for the 
verification of such status established by the 
Commissioner of the Immigration and Natu- 
ralization Service pursuant to section 121(c) 
of that Act, unless an alternative system is 
available and employed for such purposes 
which is found to meet the criteria for waiv- 
er under section 121(c)(4). 

Sec. 512. Notwithstanding any other provi- 
sion of law, monthly benefit rates during fis- 
cal year 1995 and thereafter under part B or 
part C of the Black Lung Benefits Act shall 
continue to be based on the benefit rates in 
effect in September, 1994 and be paid in ac- 
cordance with the Act, until exceeded by the 
benefit rate specified in section 412(aX1) of 
the Act. 

SEC. 513. No more than one percent of sala- 
ries appropriated for each Agency in this Act 
may be expended by that Agency on cash 
performance awards: Provided, That of the 
budgetary resources available to Agencies in 
this Act for salaries and expenses during fis- 
cal year 1995, $30,500,000, to be allocated by 
the Office of Management and Budget, are 
permanently canceled: Provided further, That 
the foregoing proviso shall not apply to the 
Food and Drug Administration and the In- 
dian Health Service. 

Sec. 514. Chapter 51 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new section: 

“$1118. Protection against the Human 

Immunodeficiency Virus 

(a) IN GENERAL.—Whoever, after testing 
positive for the Human Immunodeficiency 
Virus (HIV) and receiving actual notice of 
that fact, knowingly donates or sells, or 
knowingly attempts to donate or sell, blood, 
semen, tissues, organs, or other bodily fluids 
for use by another, except as determined nec- 
essary for medical research or testing, shall 
be fined or imprisoned in accordance with 
subsection (c). 

(b) TRANSMISSION NOT REQUIRED.—Trans- 
mission of the Human Immunodeficiency 
Virus does not have to occur for a person to 
be convicted of a violation of this section. 

(% PENALTY.—Any person convicted of 
violating the provisions of subsection (a) 
shall be subject to a fine of not less than 
$10,000 nor more than $20,000, imprisoned for 
not less than 1 year nor more than 10 years, 
or both.“ 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 154: Page 65, after 
line 20 insert: 

Sec. 517. (a1) The Senate finds that Fed- 
eral payments in lieu of taxes to counties 
compensate local jurisdictions for services 
provided in areas owned by the Federal Gov- 
ernment and for tax revenues foregone due 
to such Federal ownership. 

(2) PILT payments are critical to counties 
to provide vital basic services such as emer- 
gency search and rescue; law enforcement; 
fire and emergency medical services; solid 
waste management, road maintenance, and 
health and other human services. 

(3) PILT payments have not been increased 
since 1976, and the consumer price index has 
risen 127 percent since 1976. 

(4) On April 13, 1994, the Senate approved 
legislation to increase PILT payments by 
$115,000,000 over 5 years, and index the pay- 
ments to keep pace with inflation. 

(5) Enactment of this legislation is critical 
to counties in 49 States throughout the Na- 
tion. 

(b) It is the sense of the Senate that the 
House should approve the Senate passed leg- 
islation to increase PILT payments, and that 
this legislation should be enacted by the ad- 
journment of the One Hundred Third Con- 
gress. Further, it is the sense of the Senate 
that, pursuant to enactment, the President 
should include full funding for the PILT pro- 
gram in the fiscal year 1996 budget. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 154 and concur 
therein with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

“SEC. 515. Notwithstanding any other pro- 
vision of law, (1) no amount may be trans- 
ferred from an appropriation account for the 
Departments of Labor, Health and Human 
Services, and Education except as authorized 
in this or any subsequent appropriation act, 
or in the Act establishing the program or ac- 
tivity for which funds are contained in this 
Act: 

(2) no department, agency, or other en- 
tity, other than the one responsible for ad- 
ministering the program or activity for 
which an appropriation is made in this Act, 
may exercise authority for the timing of the 
obligation and expenditure of such appro- 
priation, or for the purposes for which it is 
obligated and expended, except to the extent 
and in the manner otherwise provided in sec- 
tions 1512 and 1513 of title 31, United States 
Code; and 

(3) no funds provided under this or any 
subsequent appropriation act shall be avail- 
able for the salary (or any part thereof) of an 
employee who is reassigned on a temporary 
detail basis to another position in the em- 
ploying agency or department or in any 
other agency or department, unless the de- 
tail is independently approved by the head of 
the employing department or agency.” 

On page 55 of the House engrossed bill, H.R. 
4606, after line 3, insert: 

“SEC. 305. None of the funds appropriated 
under this Act may be used to publish, re- 
lease, report or finalize the designation of in- 
stitutions to be reviewed under subpart 1 of 
part H of title IV of the Higher Education 
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Act of 1965, as amended, until the State post- 
secondary review entity responsible for eval- 
uating those institutions has received the 
Secretary’s approval for its institutional re- 
view standards.“ 

On page 58, line 19 of the House engrossed 
bill, H.R. 4606, strike 38, 119.000“ and insert 
in lieu thereof 88.519.000 

On page 43 of the House engrossed bill, H.R. 
4606, after line 14, insert: 

“SEC. 210. Of the funds made available 
under this title, under the heading Low In- 
come Home Energy Assistance, for fiscal 
year 1996, the Secretary shall receive assur- 
ances from States that funds will assist low- 
income households with their home energy 
needs, particularly those with the lowest in- 
comes that pay a high proportion of house- 
hold income for home energy“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No, 155: Page 65, after 
line 20 insert: 

TITLE VI—-EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 155 and concur 
therein with an amendment, as follows: 

In Heu of the matter inserted by said 
amendment insert: 

TITLE VI—-EMERGENCY 
APPROPRIATIONS 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPHAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 156: Page 65, after 
line 20, insert: 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 

For an additional amount for the Public 
Health and Social Services Emergency Fund 
to be used to assist States and local commu- 
nities in recovering from the flooding caused 
by tropical storm Alberto and other disas- 
ters, $35,000,000 to remain available until ex- 
pended: Provided, That the entire amount is 
designated by the Congress as an emergency 
requirement pursuant to section 
251(bX2XDXi) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount shall be available only to the extent 
an official budget request, for a specific dol- 
lar amount, that includes designation of the 
entire amount of the request as an emer- 
gency requirement, as defined in the Bal- 
anced Budget and Emergency Deficit Control 
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Act of 1985 as amended, is transmitted by the 
President to the Congress. 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 156 and concur 
therein with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 

For the Public Health and Social Services 
Emergency Fund to be used to assist States 
and local communities in recovering from 
the flooding caused by tropical storm 
Alberto and other emergencies, $35,000,000 to 
remain available until expended: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pur- 
suant to section 251(b)(2)(D)(i) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, 
That the entire amount shall be available 
only to the extent an official budget request, 
for a specific dollar amount, that includes 
designation of the entire amount of the re- 
quest as an emergency requirement, as de- 
fined in the Balanced Budget and Emergency 
Deficit Control Act of 1985 as amended, is 
transmitted by the President to the Con- 
gress. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 157: Page 65, after 
line 20, insert: 

DEPARTMENT OF EDUCATION 
IMPACT AID 

For carrying out disaster assistance activi- 
ties related to the flooding caused by tropi- 
cal storm Alberto and other disasters, au- 
thorized under section 7(a) of Public Law 81- 
874, $10,000,000, to remain available until ex- 
pended, of which $10,000,000 shall be available 
from funds provided under the heading DE- 
PARTMENT OF EDUCATION” under the 
heading “IMPACT AID" in the Emergency 
Supplemental Appropriations Act of 1994 
(Public Law 103-211): Provided, That such 
funds shall be available only to the extent an 
official budget request for a specific dollar 
amount, that includes designation of the en- 
tire amount of the request as an emergency 
requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended, is transmitted by the 
President to the Congress: Provided, That the 
entire amount is designated by the Congress 
as an emergency requirement pursuant to 
section 251(b)(2)(D)i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 


25197 


The text of the motion is as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 157 and concur 
therein with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

TITLE VII—CRIME REDUCTION 
PROGRAMS 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
ADMINISTRATION FOR CHILDREN AND FAMILIES 
CHILDREN AND FAMILIES SERVICES PROGRAMS 

In addition to amounts otherwise appro- 
priated in this Act, $26,900,000, to be derived 
from the Violent Crime Reduction Trust 
Fund, including $1,000,000 for a domestic vio- 
lence hotline as authorized by the Safe 
Homes for Women Act of 1994 and $25,900,000 
for carrying out the Community Schools 
Youth Services and Supervision Grant Pro- 
gram Act of 1994. 

DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 

In addition to amounts otherwise appro- 
priated in this Act, $11,100,000, to be derived 
from the Violent Crime Reduction Trust 
Fund, for carrying out the Family and Com- 
munity Endeavor Schools Act. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions and on the conference report 
was laid on the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills and a joint 
resolution of the House of the following 
titles: 

H. R. 2144. An act to provide for the transfer 
of excess land to the Government of Guam, 
and for other purposes; ` 

H.R. 3679. An act to authorize the Sec- 
retary of the Interior to carry out a program 
to be known as the Junior Duck Stamp Con- 
servation and Design Program, and for other 
purposes; 

H.R. 4647, An act to direct the Secretary of 
the Interior to convey to the City of Impe- 
rial Beach, California, approximately 1 acre 
of land in the Tijuana Slough National Wild- 
life Refuge; and 

H. J. Res. 363. Joint resolution to designate 
October 1994 as Crime Prevention Month." 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendments of the 
Senate to the bill (H.R. 1779) An Act 
to designate the facility of the United 
States Postal Service located at 401 
South Washington Street in Chil- 
licothe, Missouri, as the ‘Jerry L. Lit- 
ton United States Post Office Build- 
ing. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1406) An Act to 
amend the Plant Variety Protection 
Act to make such Act consistent with 
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the International Convention for the 
Protection of New Varieties of Plants 
of March 19, 1991, to which the United 
States is a signatory, and for other 
purposes. 

The message also announced that the 
Senate agrees to the amendments of 
the House to the bill (S. 1703) An Act 
to expand the boundaries of the 
Piscataway National Park, and for 
other purposes.“ 


CONFERENCE REPORT ON H.R. 4539, 
TREASURY, POSTAL SERVICE, 
AND GENERAL GOVERNMENT AP- 
PROPRIATIONS ACT, 1995 


Mr. BEILENSON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 537 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. REs. 537 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4539) making appropriations for the 
Treasury Department, the United States 
Postal Service, the Executive Office of the 
President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1995, 
and for other purposes. All points of order 
against the conference report and against its 
consideration are waived. The conference re- 
port shall be considered as read. 
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The SPEAKER pro tempore (Mr. 
MFUME). The gentleman from Califor- 
nia [Mr. BEILENSON] is recognized for 1 
hour. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield the cus- 
tomary one-half hour to the gentleman 
from Tennessee [Mr. QUILLEN], pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 537 is 
the rule providing for consideration of 
the conference report on H.R. 4539, the 
appropriations bill for the Treasury 
Department, the U.S. Postal Service, 
the Executive Office of the President, 
and several independent agencies for 
fiscal year 1995. 

The rule waives all points of order 
against the conference report and 
against its consideration and provides 
that the conference report shall be con- 
sidered as read. 

The waivers provided by the rule are 
necessary to allow the House to con- 
sider the conference report today. One 
very important item in the agreement 
was not contained in either the House 
or the Senate-passed bills: a $38.7 mil- 
lion appropriation from the Violent 
Crime Reduction Trust Fund. 

This appropriation is urgently needed 
by the Treasury Department to imple- 
ment provisions—including an 
antigang program—of the omnibus 
crime bill which just recently became 
law. 
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Including this in the conference re- 
port technically violates the rule on 
scope, but I believe most Members 
would understand the need to ensure 
that this money from the crime trust 
fund be used as soon as possible. 

Mr. Speaker, the conference report 
appropriates $23.6 billion for the 1995 
fiscal year. This is $237 million over the 
amount in the House bill, $7.3 million 
under the Senate-approved appropria- 
tion, and $987.6 million under the budg- 
et request. 

The agreement provides $1 billion 
over the fiscal 1994 appropriation, an 
increase caused largely by mandatory 
appropriations that are required under 
current law, and by increased funding 
for the Internal Revenue Service. 

The total discretionary outlays in 
the conference report are below the 
level contained in the House-passed bill 
and total funding is below the 602(b) 
budget authority and outlay alloca- 
tions. We believe the committee has 
brought us a fiscally responsible bill 
and, I might add, one that is essential 
to the operation of the Government, 
with appropriations for the Internal 
Revenue Service, the Postal Service 
and Government workers. 

Mr. Speaker, I congratulate the gen- 
tleman from Maryland [Mr. HOYER] and 
the gentleman from Iowa [Mr. LIGHT- 
FOOT] for their work in reaching a very 
responsible agreement for an appro- 
priation measure that deals with pro- 
grams whose operations are among 
those most apparent to the American 
people. 

I urge my colleagues to approve this 
rule so that we may proceed today with 
consideration of the conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may 
consume. 

Mr. Speaker, the gentleman from 
California [Mr. BEILENSON] has ex- 
plained the provisions of the rule. This 
is the standard conference report rule. 
It waives all points of order against the 
conference and against its consider- 
ation. 

Mr. Speaker, I frequently speak out 
against these blanket waivers, and I 
particularly do not favor waiving the 3- 
day layover rule because I feel strongly 
that Members should have sufficient 
time to thoroughly review the contents 
of any piece of legislation before cast- 
ing their votes. Additionally, the con- 
ferees established a new title making 
appropriations for various law enforce- 
ment programs and activities of the 
Treasury Department. This is a scope 
violation, which is protected under this 
rule, but I am not aware of any strong 
objection to this particular waiver. 

Mr. Speaker, since Members have had 
2 days to study this conference report, 
and since there are no budget act viola- 
tions and the other waivers are minor 
and/or technical in nature, I will not 
object to the consideration of this rule. 
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We have a limited amount of time in 
which to do a great deal of work, and 
passing these appropriation conference 
reports is a priority. The conferees did 
an outstanding job on this measure, 
which provides funding for the Depart- 
ment of the Treasury, the U.S. Postal 
Service, the White House, and several 
other agencies. 

Mr. Speaker, I yield 9 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I have some concerns about this rule 
because of the nature of some of the 
things that we are not going to be able 
to get to as a result of waiving all 
points of order and bringing the con- 
ference report to us in this manner. 
For example, I think that the Members 
and the taxpayers ought to know that 
this bill will have IRS user fees in it. 
There are a number of Members of this 
body who believe that user fees are an- 
other term for taxation and that it 
would be in fact valuable if we could 
strip those user fees from the bill. Be- 
cause of the rule, we will not be able to 
do that, and we probably ought to have 
been given that opportunity. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield on that question? 

Mr. WALKER. I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. I thank the gentleman 
for raising this point. I just want to 
clarify because as he knows, we did not 
have this in the House bill, and I indi- 
cated it was not within our authority. 
But the gentleman will at least be 
pleased I think to this extent: In the 
user fee that came from the Senate, 
there was no constraining language. 
What we have put in the bill, because 
we did not want it to be a tax, is that 
the IRS is limited to actual costs they 
can show for the services rendered, be- 
cause we shared the gentleman’s con- 
cern and I wanted him to know that 
language is in the bill. 

Mr. WALKER. I thank the gentleman 
for that explanation, but I will tell 
you, it does give this gentleman some 
pause that once again we have a reve- 
nue raising measure, which is essen- 
tially what this did, that has origi- 
nated in the Senate, I think that that 
is extraconstitutional in its applica- 
tion, and I do have some concern that 
it ends up being in the bill in a way 
that we cannot touch it. 

I would be happy to yield to the gen- 
tleman. 

Mr. HOYER. Because this is a good 
point, I think the gentleman is making 
a good point, but I want to point out to 
the gentleman that under current law 
without this bill or any further action 
of the Congress, the IRS can in fact 
raise the fees that are referenced in 
this bill. What they cannot do, how- 
ever, is apply that to IRS expenditures. 

I think the gentleman is probably 
not correct that this is the authorizing 
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of a new fee, but they can apply it, it 
goes into the general fund as opposed 
to IRS, and that is the difference here. 

Mr. WALKER. I have to tell the gen- 
tleman, I would feel far more com- 
fortable if the bill contained provisions 
to take away from the IRS the author- 
ity to raise the fees, rather than actu- 
ally raising the fees so that we comply 
with what IRS can actually do anyway. 
The IRS has enough money to do their 
operation. 

We also restore some agencies that 
some folks thought we probably could 
get along without. In this bill again we 
will not be able to touch it. 

The courthouse funding which had 
actually been reduced through action 
here in the House proposed by the gen- 
tleman from Oklahoma [Mr. ISTOOK] in 
fact has gone up in this bill and we are 
now going to be out there building 
more courthouses and doing more work 
of that type than we were before. 

I guess the gentleman wants to re- 
spond on this one, too. I would be 
happy to yield to the gentleman. 

Mr. HOYER. I thank the gentleman 
for yielding. 

I just want to make sure. His point is 
well taken but it is because of course 
as he knows, there are additional 
projects. However, even the projects 
that were added by the Senate agreed 
to in conference, felt by the Senate to 
be priority projects, were reduced 
across the board as we did in the 
House. I know the gentleman is aware 
of that. So that all of the projects were 
proportionately reduced across the 
board. 

Mr. WALKER. Yes. But the fact is 
that what we did was we did an add-on 
so that the actual spending is up, is 
that not true? 

Mr. HOYER. The gentleman is cor- 
rect if you talk only about the Federal 
buildings. The gentleman I know will 
be very pleased that this conference re- 
port is $500,000, not even worth men- 
tioning, I suppose, except below in out- 
lays the House-passed bill. That is very 
unusual. 

Mr. WALKER, I am always happy to 
save $500,000 but I am always a little 
worried about where we end up spend- 
ing the money. The fact that we end up 
spending the money in some places 
here that I find questionable, I think 
the House should have at least had an 
opportunity to address it. 

Finally, I think that some of my col- 
leagues will be interested that the 
White House spending is up in this bill. 
That, too, gives some pause for a White 
House that continued to claim 
throughout the campaign that indeed 
one of the places where we were going 
to demonstrate savings was at the top 
itself, in the White House, and now 
what we find is that the spending is 
going up, not down, and some of us 
think that maybe that is something 
that probably ought to be addressed 
within the context of this bill, and be- 
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cause of this rule, we are not going to 
have an opportunity to address that 
very important item. 

I will be happy to yield to the gen- 
tleman again. 

Mr. HOYER. I thank the gentleman 
for yielding. 

As the gentleman I am sure knows, 
he is correct from the sense of White 
House spending is up over 1994, $10 mil- 
lion of course of which as the gen- 
tleman I am sure knows is related to 
the Federal drug control program. But 
the gentleman I know will be pleased 
to know that with respect to the White 
House Office on Administration, even 
though we went up, the Senate funded, 
we reduced from the White House re- 
quest, which is one of the few times in 
the last 14 years that we have done 
that, one of perhaps twice that we have 
done that. 

Mr. WALKER. Let me tell the gen- 
tleman that the idea that we are put- 
ting the money into drug control is ob- 
viously a nice thing to be doing. How- 
ever, it was in the drug control func- 
tions where they demonstrated all the 
savings the last year. When they were 
going public with all this money they 
were saving at the White House and we 
were told about all the staff they were 
cutting and everything that was going 
on at the White House, the fact is the 
only place that was taking a huge blow 
was in the drug control portion of the 
bill. 
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Now we get out to a year later, all of 
the headlines have been written, the 
stories have been done, and all of a sud- 
den we are in with an additional 
amount of money for that office that in 
fact swells the budget and causes some 
concern. 

I am a little concerned we get past 
the press release and now we are back 
to the spending, and in my view it is 
something that the House ought to ad- 
dress again on this floor as a matter of 
amendments in disagreement or other 
kinds of devices that would be open to 
us if it were not for the provisions of 
this rule that waive all points of order. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, first I 
want to commend the gentleman from 
Maryland [Mr. HOYER] and the gen- 
tleman from Iowa [Mr. LIGHTFOOT] be- 
cause they have done a very good job 
on this bill. 

The one problem here is that we are 
waiving the 3-day layover, we are 
waiving all points of order, and we are 
waiving scope, which really concerns 
me. I am looking, for example, at 
amendment No. 52 which authorizes 
the GSA to expend $736 million in 
obligational authority for construction 
of Federal building projects instead of 
the $502 million contained in the House 
bill. 
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Mr. WALKER. So we are up $250 mil- 
lion? 

Mr. SOLOMON. Yes, nearly $250 mil- 
lion, and that is why we should not be 
waiving these points of order. We 
should not be waiving the 3-day lay- 
over or waiving scope, because how 
many more scope problems are in this 
conference report? That is really the 
problem we are faced with here today. 

Unfortunately, we are racing toward 
a deadline to get out of here, and when 
we do that we generally end up with 
what could be good legislation being 
loaded down with pork, and under this 
format, there will be no opportunity to 
correct it. 

Mr. WALKER. I certainly agree with 
the gentleman. I just express these 
concerns that are items down in here 
that the House typically would have a 
chance to address. We are not going to 
get that chance to address them as a 
result of this rules procedure. I know 
the gentleman from New York and the 
gentleman from Tennessee have 
worked hard to bring the rule to the 
floor. They are operating under time 
constraints, as is the gentleman from 
California who brings this rule to us. I 
have no doubt but what the committee 
also tried to do their best. But we are 
faced with a situation here where there 
are a number of questions that the 
House is not going to be able to speak 
to, and I for one will feel constrained 
to vote against the rule because of the 
nature of those concerns. 

But I do thank the gentleman from 
Tennessee very much for yielding me 
the time. 

Mr. BEILENSON. Mr. Speaker, I 
yield such time as he may desire to the 
gentleman from Wisconsin [Mr. OBEY], 
chairman of the full Committee on Ap- 
propriations. 

Mr. OBEY. Mr. Speaker, I would sim- 
ply take this time because I know a 
number of Members have asked about 
the question of congressional pay, and 
I think Members need to understand 
that passage of this bill will make cer- 
tain that there will be no cost of living 
increase for congressional pay this 
year. That will mean the second year 
in a row that there is no COLA for 
Members of Congress. 

I think it is important to understand 
that the Congress has essentially made 
a decision that there will be a 2-year 
period, given the squeeze on the coun- 
try, when there would be no increase in 
the COLA. I would urge Members to 
vote for the rule, for the bill, pass the 
bill as quickly as possible so we can get 
on to other business and finish all of 
the remaining appropriation bills with- 
in the timetable for this fiscal year. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield for a moment? 

Mr. OBEY. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I just 
want to clarify. Is the gentleman stat- 
ing that a vote for the bill will in fact 
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be a vote to limit the COLA; a vote 
against the bill could be construed as a 
vote against limiting the COLA? Is 
that what the gentleman is saying? 

Mr. OBEY. Mr. Speaker, I cannot dis- 
cuss how any vote can be construed by 
anybody. All I can tell the gentleman 
is if he votes for this bill he will be vot- 
ing for a bill which prevents Members 
of Congress from getting a cost of liv- 
ing increase. 

Mr. WALKER. That is what I wanted 


to clarify. 

Mr. OBEY. I think that is what we 
ought to do. 

Mr. WALKER. I thank the gen- 
tleman. 


Mr. BEILENSON. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Minnesota [Mr. PENNY]. 

Mr. PENNY. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. If possible, I would like to pursue 
a line of questioning with the chairman 
of the subcommittee. 

Earlier this year the gentleman and I 
expressed some alarm that just weeks 
after the House adopted the Work 
Force Reduction Act, which on the one 
hand provided a buyout provision for 
those who would retire early, but on 
the other hand set the targets to re- 
duce the Federal work force by 10 per- 
cent over the next 6 years, we had leg- 
islation on the floor that expressly ex- 
empted the Department of Veterans Af- 
fairs from that work force reduction 
which, of course, would put a heavier 
burden on every other department and 
agency. I am curious to know whether 
there is anything in the Treasury-Post- 
al appropriation bill which would ex- 
empt additional departments, agencies 
or functions within the government 
from that 10 percent work force cut? 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. PENNY. I yield to the gentleman 
from Maryland. 

Mr. HOYER. Mr. Speaker, I appre- 
ciate the gentleman raising this very 
important question. He and I did raise 
this issue and it was a difficult one to 
take on, because it was perceived as 
not being consistent with the interests 
there. 

I will tell the gentleman that there is 
in this bill which came from the Senate 
a 5-year freeze or 5-year exemption on 
FTE's for law enforcement included 
within the Treasury Department. 

Mr. PENNY. Could the gentleman de- 
lineate for me the various law enforce- 
ment activities that would be affected 
here? Is that INS or is that in the Jus- 
tice Department? That would be in 
Justice. 

Mr. HOYER. ATF, Bureau of Alcohol, 
Tobacco and Firearms, the Customs 
law enforcement folks, Secret Service 
and IRS law enforcement officials. 

I will try to get, I do not know the 
total number, but the gentleman 
knows my position and the compromise 
was that we went down to 1 year. 
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Mr. PENNY. A 1-year delay? 

Mr. HOYER. The gentleman is cor- 
rect. I believe that they can reach the 
numbers, their objectives. 

Mr. PENNY. Recognizing that the 
bulk of the law enforcement personnel 
would be in the Justice Department ap- 
propriations bill with the FBI and the 
INS, and I think Customs is also in 
that bill. 

Mr. HOYER. Customs is in this bill 
under the Treasury Department. 

Mr. PENNY. The bulk though of the 
law enforcement personnel would be in 
that other piece of legislation. If I 
might ask, where does that stand? 

Mr. HOYER. That bill has been 
signed by the President. 

Mr. PENNY. Where does it stand in 
terms of my provision in terms of those 
law enforcement personnel? 

Mr. HOYER. I do not believe there 
was a freeze, but frankly, I am not con- 
fident of my answer. 

Mr. PENNY. The gentleman does not 
believe, based on his recollection, that 
there was an exemption or delay? 

Mr. HOYER. We can find out for the 
gentleman in the next few minutes. 

Mr. PENNY. I would appreciate that. 
I would like to find out specifically 
what happened in that bill, and I thank 
the gentleman. 

Mr. HOYER. I thank the gentleman 
for his question. 

Mr. QUILLEN. Mr. Speaker, I yield 7 
minutes to the gentleman from Okla- 
homa [[Mr. IsTook]. 

Mr. ISTOOK. Mr. Speaker, I appre- 
ciate the gentleman yielding me the 
time. 

Mr. Speaker, as a member of the sub- 
committee working on this particular 
piece of legislation, I rise to speak 
against this rule. Let me mention what 
is within this bill and what are some of 
the differences and a little bit of the 
terminology that is being used to per- 
haps conceal what is in this bill. 

When this bill came through the 
House the first time, and I voted for it, 
it had for new Federal construction 
projects a figure, a reduced figure from 
what had been requested, a figure of 
$500 million in budget authority. Now 
the bill has over $700 million in budget 
authority. 

The question is not whether some- 
body can claim this year's outlays will 
only be an extra half million dollars 
because it locks us into spending an ad- 
ditional $200 million over the next 5 
years. 
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Do we need it? When construction 
programs for Federal buildings, take 
courthouses, if you were building a 
State or local courthouse, the cost per 
square foot is approximately $100. If, 
however, you were building a Federal 
courthouse, the cost per square foot is 
about $200. Why? Because we add on so 
many things, so many things that 
sometimes are not even in the original 
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projections or estimates or plans like 
the marble staircases or the private 
baths for umpteen different judges all 
within the same courthouse or what- 
ever it might be. 

We debated this previously on the 
House floor. We applied a percentage 
reduction which should have been more 
to the Federal courthouse construc- 
tion, and then after the House said we 
want a percentage reduction, the Sen- 
ate comes in and adds $200 million in 
more projects. 

What good does it do you to save a 
few bucks if then you go out and buy 
the whole store? You cannot afford to 
buy everything just because you decide 
it is marked down a teeny bit. 

Not only does this bill have the extra 
$200 million in multiyear spending for 
the courthouse construction, it also is 
going to lock people into paying $149 
million more in fees to the Federal 
Government, fees that vary from peo- 
ple that are in the import business, 
people that are in the liquor business, 
and people that are just trying to get 
copies of their tax returns. 

Now, somebody can stand up and say, 
“Well, we are not actually mandating 
the fees, because we do not have a line 
in the bill that says these fees will go 
up $149 million.“ But we write into the 
bill to these agencies, the IRS in par- 
ticular, “You are not going to have 
enough money to do your job if you do 
not raise these fees, because we re- 
duced the amount in the general gov- 
ernment account and forced you to 
raise fees to make up the difference to 
spend the amount of money we are ap- 
proving for your overall budget.“ It is 
raise fees or else. That is the predica- 
ment that is created. 

Are we supposed to stand here as 
Members of Congress and say, “My 
goodness, tell your constituents I had 
to raise spending $200 million; I had to 
raise fees $149 million, because if I did 
not, somebody would accuse me of vot- 
ing against the pay increase?“ Is this 
the price? Is this the price of saying we 
should not raise congressional pay, in- 
stead, we are going to raise fees on the 
taxpayers $149 million and we are going 
to raise spending $200 million? 

The bill needs to be recommitted to 
go back and take out the spending in- 
creases and take out the authority on 
the fee increases and still leave in the 
restriction to prevent the raising of 
congressional pay. We should not have 
to pay that kind of price. 

Mr. Speaker, I urge people accord- 
ingly to vote against the rule. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. ISTOOK. I am happy to yield to 
the gentleman from Maryland. 

Mr. HOYER. Mr. Speaker, I appre- 
ciate the gentleman’s remarks, and I 
had, of course, the conversation with 
the gentleman from Pennsylvania. We 
did not include the fees, as the gen- 
tleman knows, as they went from the 
House. The Senate did include them. 
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As you know, however, two factors, I 
think, with respect to these fees: First 
of all, the previous administrations, as 
you know, have recommended fees for 
services rendered when they were 
parks, use of parks, or other fees of 
that nature. These fees, of course, are 
for services rendered by the IRS, and as 
the gentleman knows and supported, 
and we added in because we were very 
concerned about this, that this was not 
just some general taxation revenue 
raiser. This is limited and will be au- 
dited by GAO to fees for costs incurred 
for services rendered. 

So I appreciate the gentleman’s re- 
marks. Obviously he is correct. We did 
not have these in the House. They are 
now in here. We did not take the cus- 
toms fees, as you know, but they are 
fees for costs incurred and must be lim- 
ited to that amount. 

Mr. ISTOOK. Mr. Speaker, I appre- 
ciate Chairman HOYER’s remarks. He 
brings up a very interesting situation, 
and I want to respond to it. 

As he mentions, fees increases are 
there on the principle that he who re- 
ceives a service will pay for the serv- 
ice. It is a correct principle. However, 
when we have already just gone 
through general tax increases that hit 
all portions of the population, for ex- 
ample, gasoline tax, fee tax increases, 
the things that happened last year, in- 
creasing the taxation of Social Secu- 
rity benefits, raising taxes generally, 
why do you want to do that and then 
come back and say, now, on top of 
that, we want people to pay extra for 
services they receive through fees? If 
the principle is that he who receives a 
service should pay for it, it is a correct 
principle, and do it through fee in- 
creases. But if you have already had a 
general tax increase, why did you not 
apply that money to the same need? 

The problem is it is double-dipping, 
in my book, to hit taxpayers with both 
of these. 

I endorse the principle that if a fee 
increase is necessary, it is necessary, 
but do not fail to use fee increases for 
something and then say we need gen- 
eral taxes as well. 

I think that we should decide on one 
principle or the other. The American 
people do not believe they are taxed 
too little. They know that they are 
taxed too much. 

I would urge defeat of the rule and of 
the bill. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ten- 
nessee [Mr. DUNCAN]. 

Mr. DUNCAN. Mr. Speaker, I thank 
my distinguished colleague for yielding 
me this time. 

Mr. Speaker, I rise in opposition to 
this bill. People all over this Nation 
are wanting us to reduce Federal 
spending, and if we cannot reduce it, 
they are at least wanting us to hold the 
line. 

This bill contains a $1 billion in- 
crease in spending. It has an increase 
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that is approximately double the rate 
of inflation for the past year. It has a 
$40 million increase for the Executive 
Office of the President. It has a $139 
million increase for the Internal Reve- 
nue Service. It has a $19 million in- 
crease for the Bureau of Alcohol, To- 
bacco and Firearms after they blew 
money so wastefully and ridiculously 
in the Waco fiasco. It has 15 percent 
more for the Federal Election Commis- 
sion, It has 71 percent more for the Na- 
tional Historical Publications and 
Records Commission, and on and on 
and on. 

A few weeks ago in the Christian 
Science Monitor, former Senator Paul 
Tsongas wrote a column. He said: 

If you think sending a chunk of your hard- 
earned income to the Internal Revenue Serv- 
ice was tough this year, imagine the re- 
sponses of future taxpayers who will face av- 
erage lifetime tax rates of an incredible 82 
percent. 

Confronted with the burdens of a mon- 
strous national debt, an aging population, 
and runaway federal entitlement programs, 
tomorrow's Americans will be turned into a 
generation of indentured servants. They 
won't stand for it. Without action today. we 
are likely to see generational political wars 
by the end of the decade. 

Former Senator Tsongas is right. 
This is a very serious problem. We need 
to be doing something about it. At the 
very time that the most liberal admin- 
istration in history tells us we need to 
downsize the Federal Government by a 
reduction of 252,000 employees, we con- 
tinue to increase spending in bill after 
bill. 

This bill also includes a 2.6-percent 
increase in pay for Federal employees 
when they are already receiving far 
more than employees in the private 
sector. 

This is a bad bill, Mr. Speaker, and I 
urge its defeat. 

Mr. QUILLEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BEILENSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, to conclude, as I said 
earlier, this rule waives all points of 
order against the conference report. 

I do want to take just a moment to 
let the Members know exactly what 
those waivers are so that they will 
have them in mind when they cast 
votes. The first is of the 3-day layover 
rule. We have only had 2 days to look 
at this. In some cases, I think, it is 
proper to worry about that. In this par- 
ticular case, I think it is fair to say 
that our friends on the other side of 
the aisle and everyone among the 
membership have had adequate oppor- 
tunity to find out what is in this bill. 

The second, and perhaps most impor- 
tant waiver, has to do with clause 2 of 
rule XXI, unauthorized appropriations. 
There is a total, as has been pointed 
out, of 12 unauthorized projects in- 
cluded in the bill. However, none of 
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these funds may be expended until or 
unless they become authorized. 

And third, and finally, there is a 
waiver of clause 3 of rule XXVIII pro- 
hibiting conference reports from ex- 
ceeding the scope of the legislation 
committed to conference. This was, as 
I pointed out earlier, the only known 
scope violation which occurs because of 
the crime bill, since that bill was 
passed subsequent to the passage of the 
appropriations bills in both the House 
and Senate; all of those provisions 
needed to be added, and, therefore, vio- 
late the scope rule. The amount of 
funding, however, for the crime bill 
purposes is about $38.7 million. I think 
it is fair to say there is no great objec- 
tion to those particular funds. 

Since the total funding in the bill is 
within the 602(b) budget allocation, 
therefore, no Budget Act waiver is nec- 
essary as is sometimes the case, and I 
want Members to be aware of that. 

This is, in sum, I think it is fair to 
say, a good conference report. It is fis- 
cally responsible and contains very im- 
portant programs. 

I urge my colleagues to accept the 
rule so we can vote on the appropria- 
tion measure today. 

Mr. Speaker, I have no further re- 
quests for time, I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 
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The SPEAKER pro tempore (Mr. 
MFUME). The question is on the resolu- 
tion. 

The question was taken, and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 250, nays 
169, not voting 15, as follows: 


[Roll No. 435] 
YEAS—250 

Abercrombie Borski Condit 
Ackerman Boucher Conyers 
Andrews (ME) Brewster Coppersmith 
Andrews (NJ) Brooks Costello 
Andrews (TX) Browder Coyne 
Applegate Brown (CA) Cramer 
Bacchus (FL) Brown (FL) Danner 
Baesler Brown (0H) Darden 
Barca Byrne de la Garza 
Barcia Cantwell Deal 
Barlow Cardin DeFazio 
Barrett (WI) Carr DeLauro 
Becerra Chapman Dellums 
Beilenson Clay Derrick 
Berman Clayton Deutsch 
Bevill Clement Dicks 
Bilbray Clyburn Dingell 
Bishop Coleman Dixon 
Blackwell Collins (IL) Dooley 
Bonior Collins (MI) Durbin 
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Edwards (TX) 


Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford (MI) 


Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Hutto 
Inslee 
Jacobs 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
LaFaloe 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 


Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 

Blute 
Boehlert 
Boehner 
Bonilla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Clinger 
Coble 
Collins (GA) 


poa — 


Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Maloney 
Mann 
Manton 
Margolies- 
Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDade 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Michel 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price (NC) 
Quillen 
Rahall 
Reed 
Reynolds 
Richardson 
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Combest 
Cox 


Cunningham 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
Engel 
Everett 
Ewing 
Fawell 
Fields (TX) 
Fish 

Fowler 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gekas 
Gilchrest 
Gillmor 
Gilman 


Roemer 

Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 


Shepherd 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (IA) 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 


Goodlatte 


Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 

Horn 
Houghton 
Huffington 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Johnson (CT) 
Johnson, Sam 
Kasich 

Kim 

King 
Kingston 
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Klug Nussle Shays 
Knollenberg Oxley Shuster 
Kolbe Packard Skeen 
Kyl Paxon Smith (MI) 
Lazio Penny Smith (NJ) 
Leach Peterson (MN) Smith (OR) 
Levy Petri Smith (TX) 
Lewis (CA) Pombo Snowe 
Lewis (FL) Porter Solomon 
Lewis (KY) Portman Spence 
Lightfoot Pryce (OH) Stearns 
Linder Quinn Stump 
Livingston Ramstad Talent 
Lucas Regula Taylor (NC) 
Machtley Ridge Thomas (CA) 
Manzullo Roberts Thomas (WY) 
McCandless Rogers Torkildsen 
McCollum Rohrabacher Upton 
McCrery Ros-Lehtinen Vucanovich 
McHugh Roth Walker 
McInnis Roukema Walsh 
McKeon Royce Weldon 
McMillan Santorum Wolf 
Mica Saxton Young (FL) 
Miller (FL) Schaefer Zeliff 
Molinari Schiff Zimmer 
Moorhead Sensenbrenner 
Myers Shaw 
NOT VOTING—15 
Ballenger Gingrich Ravenel 
Bryant Inhofe Slattery 
Cooper Johnson (SD) Sundquist 
Edwards (CA) McCurdy Synar 
Gallo Rangel Washington 
O 1250 
The Clerk announced the following 
pair: 


On this vote: 

Mr. Rangel for, with Mr. Ballenger against. 

Mr. EVERETT and Mr. ENGEL 
changed their vote from yea“ to 
“nay.” 

Mr. MILLER of California and Mr. 
HALL of Texas changed their vote 
from “nay” to yea.“ 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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Mr. HOYER. Mr. Speaker, pursuant 
to the order of the House, I call up the 
conference report on the bill (H.R. 4539) 
making appropriations for the Treas- 
ury Department, the U.S. Postal Serv- 
ice, the Executive Office of the Presi- 
dent, and certain independent agencies, 
for the fiscal year ending September 30, 
1995, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Pursuant to the 
provisions of House Resolution 537, the 
conference report is considered as read. 

(For conference report and state- 
ments, see proceedings of the House of 
Tuesday, September 20, 1994, at page 
H9253.) 

The SPEAKER pro tempore. The gen- 
tleman from Maryland [Mr. HOYER] 
will be recognized for 30 minutes, and 
the gentleman from Iowa [Mr. LIGHT- 
FOOT] will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the conferees have 
reached agreement on H.R. 4539 the 
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Treasury, Postal Service, and general 
government appropriations bill for fis- 
cal year 1995. 

H.R. 4539 provides a total of $23.5 bil- 
lion in new budget authority for the 
agencies under this bill for fiscal year 
1995. The conference agreement—after 
scorekeeping adjustments is: 


TOTAL 


The sum of $260 million under 602(b) 
in budget authority; $253 million under 
602(b) in outlays; $743 million under 
President’s request in budget author- 
ity; $274 million under President’s re- 
quest in outlays; and $.5 million under 
House in outlays. 


DISCRETIONARY 


The sum of $11 million under 602(b) in 
budget authority; $8 million under 
602(b) in outlays; $743 million under 
President’s request in budget author- 
ity; $274 million under President’s re- 
quest in outlays; and $.5 million under 
House in outlays. 

I ask unanimous consent to insert a 
table in the RECORD providing details 
of this conference report. 


LAW ENFORCEMENT/CRIME CONTROL 


Mr. Speaker, the conference report 
on H.R. 4539 funds Federal agencies 
deeply involved in implementing anti- 
crime initiatives. 

It provides over $100 million more for 
law enforcement than in 1994, and near- 
ly $70 million more than the President 
requested. 

This includes across the board in- 
creases for all law enforcement efforts 
managed by Treasury and the drug 
ezar’s office, from money laundering 
and financial crimes to drug smuggling 
and gun running. Some specific exam- 
ples: 

It provides $7 million to combat 
international counterfeiting, a growing 
threat to America’s economic security. 

It provides resources to allow Secret 
Service to use its forensics technology 
to combat crimes against missing and 
exploited children. 

It expands our emphasis on high in- 
tensity drug trafficking areas to in- 
clude Puerto Rico, a new popular port 
of entry for the drug cartels. 

It initiates pilot programs in new 
ballistics technologies designed to in- 
crease the efficiency of firearm labora- 
tories by a factor of 100. 

It provides $10 million for expansions 
to law enforcement training facilities. 

It establishes a $15 million reserve in 
the drug czar’s office to be used in case 
the drug smugglers begin to get the 
upper hand. 

It restores $14 million for pilots and 
planes and boats to protect some of the 
emptier spaces on our borders. 

Expands the GREAT [Gang Resist- 
ance Education and Training] Program 
by $9 million, a program designed to 
prevent youngsters from beginning a 
violent life. 
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Provides money to expand all of 
Treasury’s other law enforcement ef- 
forts focusing on money laundering, fi- 
nancial crimes, Brady Act enforcement 
and other areas. 

This bill also maintains our commit- 
ment to vigorous law enforcement by 
exempting Treasury officers from 
across the board cuts under the Federal 
Work Force Restructuring Act for 1 
year. 

As a rule, I would not support such 
an exemption, but make an exception 
in this case because it does not make 
sense to try to put 100,000 law enforce- 
ment officers on the street while reduc- 
ing the number of Federal officers pro- 
tecting our borders and supporting 
State and local efforts. 

Finally, the bill will ease administra- 
tive problems for law enforcement offi- 
cers by enacting availability pay, an 
overtime system that provides fair 
compensation for extra work while 
eliminating the need for precise over- 
time calculations. 

EXECUTIVE OFFICE OF THE PRESIDENT 

In the Executive Office of the Presi- 
dent, the conferees have provided $311 
million, $13 million more than the $298 
million provided in fiscal year 1994—$10 
million of which is related to Federal 
Drug Control Program. 

The current on board strength as of 
today is 1,034 positions and the average 
year end strength is anticipated to be 
1,035— 9 positions below the 1,044 level 
proposed last year. The 1,044 level was 
a 25 percent reduction from the Bush 
Administration staff level. The 1,034 
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level means the President has sur- 
passed his goal of a 25 percent reduc- 
tion in personnel in the Executive Of- 
fice of the President. 

INDEPENDENT AGENCIES 

In the General Services Administra- 
tion, the conferees provided funding for 
additional construction projects, and 
have also included language which 
gives the legislative committees of 
both the House and Senate an oppor- 
tunity to review in detail these 
projects and to approve or disapprove 
any unauthorized projects prior to the 
obligation of funds. 

REINVENTING GOVERNMENT 

Mr. Speaker, I also want to discuss 
our response to the Vice President's 
challenge to make “Government work 
better and cost less.“ 

The conferees continued a provision 
for all agencies within this bill which 
allows them to carry over 50 percent of 
their savings for productivity invest- 
ments. Adding market incentives for 
efficiency is, in my opinion, the key to 
making Government work better. 

We have continued our support for 
performance management, which we 
intend to fully pursue in next year’s 
hearings. I believe that we must iden- 
tify achievable goals and performance 
measures to measure progress or fail- 
ure, if we are to restore the American 
people’s trust in how their Government 
spends their money. 

In summary, the conferees funded all 
agencies at a level that would enable 
them to continue their operations in 
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the most effective and efficient way 
possible. 

Mr. Speaker, I believe that this is a 
good conference report. It represents a 
reasonable compromise with the Sen- 
ate. I believe that it is fair, it is well 
done, and I urge Members to support 
the conference report. 
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Mr. Speaker, I want to thank the 
ranking member, the gentleman from 
Iowa [Mr. LIGHTFOOT], the gentleman 
from Virginia [Mr. WOLF], and the gen- 
tleman from Oklahoma [Mr. ISTOOK], as 
well as the majority members on our 
committee, the gentleman from Indi- 
ana [Mr. VISCLOSKY], the gentleman 
from Georgia [Mr. DARDEN], the gen- 
tleman from Massachusetts IMr. 
OLVER], the gentleman from Alabama 
[Mr. BEVILL], the gentleman from Min- 
nesota [Mr. SABO], and, of course, the 
gentleman from Wisconsin [Mr. OBEY], 
who is an ex officio member, as is the 
ranking Republican member on the 
Committee on Appropriations, the gen- 
tleman from Pennsylvania [Mr. 
MCDADE]. 

I also want to express my thanks to 
the majority staff and the minority 
staff. We worked closely together. We 
do not always agree, but I think we 
have confidence in one another, and 
when we disagree, we do so in a posi- 
tive fashion. 

Mr. Speaker, I include for the 
RECORD the following figures. 


25204 CONGRESSIONAL RECORD—HOUSE September 22, 1994 


H.R. 4539 - Treasury Department, U.S. Postal Service, Executive Office of the President, 
and Independent Agencies, 1995 


Conference 
FY 1904 FY 1986 compared with 
Enacted Estimate House Senate Conterence enacted 
TITLE | - DEPARTMENT OF THE TREASURY 
E 106,150,000 107,628,000 105,150,000 104,400,000 104,479,000 -871.000 
Office of inepector General ...... — 28,087,000 30,487 000 28,897,000 30,497,000 29,700,000 + 003,000 
Financial Crimes Enforcement Network... —— 18,280,000 19,524,000 18,280,000 20,690,000 18,823,000 + 1,543,000 
Treasury ForteRure Fund (imitation on availability of deposits}. 32,500,000 18,000,000 18,000,000 18,000,000 15,000,000 -17,500,000 
Federal Law Erdorcement Training Center: 
Salaries and — 47,445,000 468,713,000 48,713,000 47,114,000 48,713,000 -732,000 
Acquisition, Construction, improvements, & Related Expensss 12,712,000 6,816,000 9,815,000 16,815,000 16,815,000 +4,103,000 
Total, Federal Law Enforcement Training Center ............... 00,157,000 53,528,000 58,828,000 3,828,000 63,828,000 +3,371,000 
Financial Management Berio... nnnnennsenenseneetensntsensensenserne 208,877,000 185,388,000 108,389,000 . 183,697,000 163,889,000 2. das. 
Bureau of Alcohol, Tobacco and Fim 386,448,000 378,915,000 378,181,000 385,315,000 385,315,000 +18,889,000 
United States Cusiome Service: 
Ba 8 —Hä——ce 1,350,888,000 1,302,490,000 1,301,700,000 1,378,914,000 1,384,783,000 +44,125,000 
Operation and Maintenance, Air and Marine interdiction 
K. —— 47,283,000 83,061,000 78,991,000 91,891,000 88,041,000 +41,178,000 
Operations and Maintenance, Customs P-3 Drug interdiction 
oe Bae at RSS EE ed LE i me S NE a E EA a -28,000,000 
Akr and Marine interdiction Programe, Procurement... 270.00 ——————.—————— 21.0. 0⁰⁰ 
Custome Facilities, Construction, improvements and Related 
. ͤ Hö 40000 —— — 1,000,000 1,000,000 -4,000,000 
Customs Senicee at Smail Airports fio be derived from fees 
collected) 1,408,000 1,408,000 1,406,000 1,408,000 1,406,000 —.—— 
Total. United % Customs Service 1,464,030,000 1,478,987,000 1,472,087,000 1,473,211,000 1,486,240,000 +32,210,000 
United States Mint 84,770,000 85,740,000 64,770,000 85,740,000 58,740,000 +970,000 
Bureau of the Public Debt. 187,208,000 183,458,000 183,458,000 183,458,000 183,458,000 3,751,000 
Payment of Government Losses in Shipment ..... 600,000 500,000 800,000 800,000 600,000 — 
Internal Revenue Bernice: 
Administration and 187,822,000 233,318,000 225,632,000 183,431,000 228,632,000 +67,B10,000 
Processing Tax Retuma and 0 1,898,463,000 1,816,286,000 1,816,296,000 1,586,028,000 1,511,286,000 -185,587,000 
Tax Law Enforcement...... 4,007 882,000 4,A12,580,000 4,368,180,000 4,368,180,000 +350,218,000 
information Bystema........ 1,471,448,000 1,787,614,000 1,240,357,000 1,388,000,000 . 8, O0, -83,448,000 
Total, intemal Revenue Service......... 7,344,085,000 7,583,507 000 7, 404,884,000 7.0.8. 0 7,483,078,000 + 138,983,000 
United States Secret Service ............... — 461,331,000 470,117,000 478,831,000 474,868,000 476,831,000 + 15,000,000 
Procurement reform ........... -39,437,000 -33,437,000 -33,437,000 -33,437,000 -33,437,000 
Total, Tije |, Department of the T S e ——— 10,323,832,000 10,537 364,000 10,434,608,000 10,483,627 ,000 10,454,244,000 + 130,412,000 
TITLE t - POSTAL SERVICE 
Payment to the Postal Senice E —— 91,434,000 982,317,000 86,717,000 102,317,000 92,317,000 +883,000 
Payment to the Postal Service Fund for Nonfunded Liabilities .... 34,803,000 37,770,000 37,778,000 37,778,000 37,776,000 1,027,000 
Total, Two f. Poetal S... 130,237,000 130,083,000 123,493,000 140,083,000 130,083,000 -144,000 
TITLE @ - EXECUTIVE OFFICE OF THE PRESIDENT 
AND FUNDS APPROPRIATED TO THE PRESIDENT 
Compensation of the Presider ........... 250,000 250,000 250,000 250,000 250,000 — 
The White House O 38,754,000 41 £32,000 38,764,000 40,183,000 40,183,000 + 1,430,000 
Executive Residence al the Whe House 7,925,000 7 £27 £00 7,827,200 7,827,000 7,827,000 -98,000 
Official Residence of the Vice President 324,000 327,000 324,000 324,000 324,000 
Special Assistance to the Preeident 3,270,000 3,291,000 3,270,000 3,280,000 3,280,000 +10,000 
Council of Economic Advisers 3,420,000 3,457,000 3,420,000 3,439,000 3,439,000 +10,000 
Office of Policy DOοοοονf, t.. ——— 5,122,000 6,058,000 6,058,000 5,068,000 8,066,000 84,000 
National Security C 6,848,000 8,832,000 6,648,000 8,222,000 8.84.0 
Office of O nN ——— 24,860,000 27 584,000 24,850,000 28,217,000 26,217,000 + 1,367,000 
Procurement reform 117,000 -117,000 -117,000 -117,000 -117,000 
Office of End 8. —— 58,539,000 58,272,000 64,272,000 55,081,000 57,754,000 +1,215,000 
Office of National Drug Control , 11,687,000 9,942,000 9,942,000 9,842,000 9,942,000 -1,746,000 
Unanticipaied 9 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 
Federal Drug Control 
High intensity Drug Trafficking Areas O 88,000,000 98,000,000 98,000,000 110,000,000 107,000,000 +21,000,000 
82,500,000 52,500,000 14,800,000 82,500,000 41,900,000 -10,600,000 
Transfer to other agencies: 
eee 98 0 (6,000,000) —— — — — (-8,000,000) 
B Paso intelligence Center —.———— (4,000,000) — (1,800,000) V.... {1,800,000} {2,200,000} 
Burseu of Alcohol, Tobacco and Firearms s.s .ssessessesn (5,000,000) ~.........0 — ¼E—hII  Onpebnnanetiannsianeeneieste (5,000,000) 
I seriinin (18,000,000) 4 0 nn nneveenneseenees (28,000,000) (14,000,000) ¢1,000,000) 
CTAC (Randd) (7,800,000) (7,600,000) (8,000,000) (7,500,000) {8,000,000} {+ 500,000} 


1995 - Cont. 
FY 


Conterence 
FY 1904 compared with 
Enacted Estimats House Sonate Conterence enacted 
Community Partnership Granis TU — ̃ E E ĩͤ——— . —. —— 10,000,000) 
E anne nmneneneeeene nee eee eee . 0e anne oroerreoneeesse 5,000,000} (22,000,000; 00,000) (+ 13,100,000) 
‘otal, Federal Drug Control QD e .ssunrnrmen 138,800,000 150,500,000 12,200,000 162,500,000 48,200,000 + 10,400,000 
. 0. (82,500,000) 4,200,000} 82. 500, 000 900,000) 10,600,000; 

t 


to 
‘otal, Tite E, Executive Office of the President .............. (298,288,000 3,866,000 ‘270,298,000 323,216,000 310,715,000 2,428,000 
TILE N - INDEPENDENT AGENCIES 
Adrripiatzeiive Contesence of the United Btabet an 1,800,000 een 1,800,000 1,200,000 
Adison Commission on intergovernmental Relations... 1,000,000 1,380,000 1,000,000 1,000,000 
Citizens’ Commission on Public Service and Compensation 
(rescission) 3 ä — — 280,000 
Committee for Purchase from People Who Are Blind or Severely 
DO eS 1,688,000 1,682,000 1,882,000 1,682,000 1,682,000 -7,000 
Federal Becton Commission 23,864,000 27,106,000 23,564,000 27,108,000 27,108,000 +3,842,000 
Federal Labor Roialiona Authority ———— sor omnnesas 21,341,000 21,540,000 21,341,000 21,840,000 21,341,000 
General Sertose Administration: 
Foce Bulidings Fund: 
DPI ————23f⸗³ œg—?T᷑—i:gʃꝛi4i 208,486,000 -80,231,000 361,816,520 600,000,000 488,957,000 +178,431,000 
7nüüßCͤͤFCCFÿEF TTT —-—i . 1. 78,208,000) (-88, oe. 78,078,003 (+ 107,288,000) 
LUrnitaiions on evediability of revenue: 
Construction and acquisition of ac {825,027 306} . 00. (733,229,000) (738,233,000) (188,704,300) 
Repairs end alterations — (823,782,000, 2,228,000} (816,288,000; (712,388,000) (738,708,003 = (+212,887,000) 
eee BOqUIRRION PYTER nme nseeentcmcneee (116,108,009) 000) (127,631,000) (127,531,000) (127,531,000) {+ 0,423,000) 
e e  (2,117,421,000) (2,204,628,000) (2,204,628,000, . 173,000,000) (2,173,000,000) (+85,578,000) 
r r  (1,228,006,000)  (1,323,800,000)  (1,323,080,000)  (1,300,525,000) (1,300 ,525,000) {+ 03,440,000} 
Program n ———G—— — sesse (10e ———— — — — — 6188.81. 
Design and construction 89 sean ensnnenenneeee 6004.00 10 ——— — — 184.001. 
fru income e ————— — — 
Total, Federal Bulidinge K —— 288,488,000 68,931,000 5,520 500,000,000 486,917,000 +178,431,000 
fUminiione) 8. 81, 17. 0 (4. .o. ο (. . O. 84 , (3,082 ,006,000) 168,119,308) 
Real Property hee 
Construction and οο,˖t.——2—927272223——[—2H—ä43—ç＋j—v.0ñtB.ĩĩ rr e —)ę—... EA IRN 
(Construction) — — 478 . 0%,˖f —————ͤ— ceeeeee — test 
an 9j... ꝛk—1ä41 4 (009,000,000) . —ä).ͤPj— . —ͤ 2 —ü—0ͤ 
Federal Supply Service OI ——— — —U—ñ—b᷑ — — ~43,420,000 
Use of proceeds of sales and Ovom J — PEGI —— — ——— —⅛ Z —4 -12,384,000 
Information Resources Management 0 3 — ——— — ¶ — — -45,575,000 
Federal Property Resources Berton nee 9 ———rß——çꝙjF— 8 — _ evesnecsoeeneanenssscesessntce -15,708,000 
89 „„K„„„„„„„«*½7..!ͤĩ⁊ͤꝛĩ«ê—è!ĩ3˖⸗½7C“c 31,436,000 133,420,000 123,020,000 30,038,000 130,036,000 +98,801,000 
Office of inapector General 34,825,000 33,080,000 33,080,000 33,090,000 383,090,000 -1,835,000 
Alowences and Office Mall for Former Presidents...............- 2,833,000 2,080,000 2,215,000 2,216,000 2,216,000 -810,000 
Procurement reform -8,959,000 -8,900,000 -8,959,000 -8,859,000 -8,909,000 
Total, General Services eee 4,914,000 1.80. 000. 0 0,981,520 658,382,000 €23,299,000 + 148,386,000 
John F. Kennedy Assassination Record Review Boerd............... 2,418,000 2,418,000 ———— 2,150,000 +2,180,000 
Mork Systems Protection Board: 
Salaries and Expenses. 24,674,000 24,549,000 24,549,000 24,549,000 24,548,000 -125,000 
(Urniation on administrative expenses) ~... (1,880,000) (1,969,000) {2,420,000} (1,989,000) (2,250,009) (+281,000) 
Moris K Udell Scholarship and Exosiience in National Environ- 
mental Pollay Foundation —— 10,000,000 neneeveeervssnnsrvennsenenere 10,000,000 10,000,000 + 10,000,000 
National Archives and Recorda Administration. ..._.... 80,232,000 194,638,000 94,638,000 200,238,000 106,238,000 +6,008,000 
Reduction of debt -3,3287 000 -3,682,000 -3,802,000 -3,002,000 -3,092,000 -288,000 
Procurernent reform — -325,000 . O -225,000 -325,000 -325,000 
National Historic Publications and Records Commission ............ 5,250,000 4,000,000 26 ———8Ä—— 9,000,000 +3,760,000 
Office of Government Ethics — 8,313,000 8,104,000 04,000 8,104,000 6,104,000 -200,000 
Office of Personnel Management: 
Salaries and Expenses 118,533,000 112,138,000 39,000 111,778,000 118,138,000 ~3,984,000 
Caen on adrninistrative expenses) neem neenennes (88,518,000, (893,834 000} (83,934,000, (82,504,000) (83,934,000) (+5,416,00Q) 
Otice of inspector General — 4,233,000 4,008,000 4,009,000 4,009,900 _4,009,000 -244,000 
Caen on administrativo ee (6,514,000) (6,166,000) 58,000) 8. 158,000) 8. 180.00 . o 
Govermert Payment for AnnuRanta, Employees Health 
Benefits............... 3,806 480,000 4,210,560,000 0,580,000 4,210,500,000 10,860,000 + 406,080,000 
Goverment Payment for Annuitants, Employes Uie 
. 1,607 000 18,158,000 5. 0 U 0⁰⁰ 19,158,000 +17,082,000 
Payment to OMi Serdice Retirement and Disability Fu ‘066,819,000 7,338,638,000 33,638,000 7 338,638,000 7 ,338,838,000 +273,810,000 
Emptoyeee Heath Benefits Fund fimitaiion on administrative 
exponseg (14,774,009) ——21ö—— —— (14,774,009, 
Emptoyses Life insurance Fund fimitation on administrative 
expenses} 2. (783,000) (783,000) (783,000) (783,000) (73,000) 
Retired Employecs Health Benefits Fund (imitation on 
administrative expensed} (166, 000} (81,000) (81,000) 1,000) 00} $84,000} 
Procurement reform — -1,258,000 Do. o -1,258,000 e. -1,258,000 
Total, Office of Personnel Management .....nnnsenneeseneseene 10.8. . 0 11,884,249,000 11 ,687,249,000 883,888,000 887,248,000 +691,857,000 
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H.R. 4539 - Treasury Department, U.S. Postal Service, Executive Office of the President, 
and Independent Agencies, 1995 - Cont. 


Conference 
FY 1004 FY 1995 compared with 
Enacted Estimate House Sensto Conterence S 
Office of Special Counsel, — 7,982,000 7,986,000 7,986,000 7,285,000 “7,988,000 -37,000 
United States Tax C — 33,680,000 36,313,000 33,660,000 34,427,000 34,038,000 +386,000 
Total, Tite IV, Independent N ——  11,786,484,000 13.800. 5 18.000 12.818, 114. 12,674,064,000 12,880,495,000 +864,031,000 
Appropriations —— — (11, 788,714,000 (13,500,515,000) (12.318.114, 0  (12,874,054,000)  (12,850,498,000} (+863,781,000) 
Reeciesion —— Et A — (+280,000) 
(Uenitation on administrative expenses) 178, 800. (4,570,987,000) (4,808,964 520) (8,088, 486,000} S. 108. 00.0000 (70,484,306) 

TITLE Vil - VIOLENT CRIME CONTROL AND LAW 

ENFORCEMENT FUNDING 
Department of the Treasury 
Dopartmoniai 06 ————————59ꝙçꝙꝗ—r..⁊f—ñxñů . —— — — 2,409,000 +2,400,000 
Financial Crimes Enforcement q. ä — ——=: —— 2,700,000 +2,700,000 
Eee . .  steeseceenesswsansasoneneneene 7,000,000 +7,000,000 
Gang Resistance Education and Training: G — —— —— — 9,000,000 +9,000,000 
United States Custome Service „PTT 4,000,000 +4,000,000 
intemal Revenue Service: Tax Law E ⁰f...———(w—— 2 —ü2“ͥͤ —— —ę—— esseet ssssst 7,000,000 +7,000,000 
United States Beoret Service — — ———— — 6,600,000 +€,800,000 
Total, title Vil, Violent Crime Control and Law Enforcement 
5 ——————§—＋—.—————— — — — — 38,700,000 +38,700,000 
"Grand total ROD) nrcccssaressncccsisonenventonsens 22,538,822,000 24,571,817,000 23,347,513,520  23,501,500,000 23,884,247,000  +1,045,425,000 
E ((22,530,072,000)  (24,571,817,000) = (23,347,513,520)  (23,501,500,000)  (23,584,247,000) (+ 1,048, 175,000} 
Reeciesion — U —T—T—T—Tpß— —— — — —-—- (+280,000) 
O ö .. 8. 178.80. (4,570,987,000) (4,986,064,520) (5,088, 486,000} G. 108,086,000} (-70,484,308) 
CONGRESSIONAL BUDGET RECAP = 

Total in this bit — 22.888. . 00⁰ 24,571,817,000 23,347,513,820 23,50 1,500,000 23,584,247,000 + 1,046,428,000 
Scorshseping adjustnents...........-.-. -207,720,000 -331,245,000 -126,464,000 -96,306,000 +121,326,000 
Total mandatory and diecretionary 22,331,102,000 24,240,572,000 23,263,428,820 23,483, 126,000 23,497 862,000 +1,168,780,000 
Mandatory .......... — 11,018,705,000 11,727 ,378,000 11,727,378,000 11,727,379,000 11,727,378,000 +708,674,000 
General Purposes Discretionary ks —— 11,312,387,000 12,513, 163,000 11,536,060,520 11,736,747,000 11,731,773,000 +418,376,000 
e . —— —Ujä—᷑——᷑ —ͤ: 38,700,000 +38,700,000 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. LIGHTFOOT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I think completion of 
work on this year’s Treasury, Postal 
Service, and General Government ap- 
propriations bill has been a little more 
arduous than in past years, and in fact 
one issue threatened to derail the con- 
ference report entirely. But as the 
chairman just pointed out, we do have, 
I think, a good working relationship, 
and sometimes you fall back on those 
things in times of tension. 

I think the bill is probably as good as 
we can do under the circumstances. Ob- 
viously, I favored the House version 
better than the one that came back 
from conference, because, as was dis- 
cussed earlier on the rule discussion, 
there are some fees and so on here that 
I personally take exception with. 

There are many items in the bill, 
however, that we do support, and they 
far outweigh the negatives, including 
our ability to provide adequate law en- 
forcement resources for the Secret 
Service, the Customs Service, the Bu- 
reau of Alcohol, Tobacco and Firearms, 
and particularly under rather tight 
budgetary restraints. 

I would call Members’ attention to 
the $39 million crime package in title 
VII. This is authorized in addition to 
our regular funding for those agencies, 
and, as the chairman has already 
pointed out, we provided an additional 
$3 million for the financial crimes en- 
forcement network, an additional $7 
million for the Bureau of Alcohol, To- 
bacco and Firearms initiatives, and $9 
million for the gang resistance edu- 
cation efforts, and an additional $4 mil- 
lion for Custom Service enforcement 
activities, and an additional $6.6 mil- 
lion to the Secret Service for anti- 
counterfeiting activities and investiga- 
tions of missing and exploited children. 

Clearly, the anticrime provisions of 
this bill are strong, and I very strongly 
support them. I think it is important 
that we do point out, however, that 
this is for Federal law enforcement 
only. That is a point I think Members 
should understand and the public 
should understand. There are no social 
programs, there are no grants, no mid- 
night basketball. This is purely for law 
enforcement activities of those Federal 
agencies which we both have men- 
tioned. 

For those who may have some heart- 
burn because of the crime bill, and 
some of us that voted no, I would re- 
mind Members that of the seven spe- 
cific crime bill related activities, only 
two of those activities, the Gray pro- 
gram and funds for missing and ex- 
ploited children, are specifically au- 
thorized by the crime bill. So I think 
you can make a very legitimate argu- 
ment that this, again, is for Federal 
law enforcement only, and that very 
well I think fits the formula. 
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The final conference report also 
strengthens White House antidrug and 
travel abuse oversight sought by many 
of my colleagues in the House. It in- 
cludes language to tighten up on IRS 
taxpayer privacy protections, which 
was a concern that was brought to the 
public's attention in recent weeks, and 
I think that was the correct thing to 
do. 

On the other hand, I know some of 
our colleagues have problems with the 
fact that the report restores funding 
for the Advisory Commission on Inter- 
governmental Relations and the Ad- 
ministrative Conference of the United 
States, both of which we eliminated 
here in the House, but it was put back 
in conference. 

It also restores funding for GSA con- 
struction of courthouses, which was 
cut in the House by the Istook amend- 
ment, and I think that has been ex- 
plained earlier, and may be explained 
again. 

Finally, although there were efforts 
in the House to make reductions in 
funding for the Executive Offices of the 
President, a higher figure was included 
in the final conference report. 

A final concern of mine dealt with 
user fees proposed by the Treasury De- 
partment. As you will recall, our House 
did adopt unanimously a motion to in- 
struct conferees to reject new user fees 
requested by the Treasury Department, 
and although one of those fees, a cus- 
toms merchandising fee was excluded 
from the final conference report, lan- 
guage was still retained in the final re- 
port which I believe encourages IRS to 
levy and raise user fees for certain 
services. 

I have opposed these fees, and, in 
fact, in signing the conference report, 
that was the one exception I made to 
the report, that is amendment 29. I did 
object to that amendment in the con- 
ference report. I just believe it is wrong 
for government to charge citizens for 
services which are necessitated by the 
government. 

Having said that, I would also like to 
compliment the chairman in the lan- 
guage he mentioned earlier that was 
put in, which basically says that if 
they do charge fees, it has to be based 
on the real world. If it costs x number 
of dollars to make a copy, then IRS 
cannot come in with a figure that is 
many times higher than that. But I 
personally have a basic problem with a 
tax-funded agency that we are required 
by law to deal with as private citizens 
who may be the ones requesting that 
we get the copies, and then charging us 
for the copies they are making. Some- 
how that just does not ring well. I do 
not think we should have to be paying 
user fees for a government we are al- 
ready paying for, and by any stretch of 
the imagination, we are paying way 
too much. 

But, nevertheless, those are in the 
package, and the chairman's language 
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which says it will be a real cost, makes 
those fees a little bit more tolerable, 
although I still do not like them. But 
they are better than they were without 
any limits at all. 

Finally, let me address what was 
probably the most contentious issue on 
this measure, and that is the whole 
thing over the congressional pay. I 
have always valued the open and cour- 
tesy manner in which our subcommit- 
tee has worked, and as the chairman 
referred in the closing of his remarks, 
it was definitely strained. But never- 
theless when it got to the breaking 
point, it did hold together, and I think 
that is important as we look down the 
road in the long run. We might have a 
few seams on a few cracks, but it will 
heal. 

I think if Members are not aware of 
the fact, I would like to tell them now 
that the House version of this bill was 
approved by the House, it contained a 
provision exempting Members from the 
governmentwide cost-of-living adjust- 
ment for next year. I am not aware of 
this issue ever being germane to this 
bill in the past, but since it did become 
germane to this bill, and since every- 
one whole voted yes on the House ver- 
sion of H.R. 4539 voted to freeze their 
own pay, when the Senate deleted the 
provision exempting Members from the 
pay raise, it did become a confer- 
enceable item at that time. 

I believe it would have been a dis- 
service to my colleagues and constitu- 
ents if I had not insisted on retaining 
the House position, plus I kind of like 
to sleep with myself at night. In terms 
of dollars, we are talking about rough- 
ly $6 million. The House COLA would 
have been about $1.7 million, Federal 
judges, $4.3, for a total of roughly six. 
As the ranking Republican on the sub- 
committee, I just could not allow this 
to go through, when it was within our 
power to stop it. At a time I think 
when public esteem of Congress is prob- 
ably at an all-time low, I just do not 
believe the American people truly feel 
that we deserve a raise, and I think it 
would be irresponsible. There are oth- 
ers who have a very honest opinion 
that disagree with that, and I certainly 
respect them for doing that. 

Having said that, I would like to add 
my thanks to the chairman and all of 
our subcommittee members and to the 
staff people on the senior staff, Bill 
Smith and Betsy Phillips, Don Cantu, 
Jennifer Mummert, Michelle Mrdeza, 
John Berry, the president of Maryland. 
Also Christy Smith, Barbara Com- 
stock, and Paul Guppy. These people 
put in tremendous hours, they worked 
very hard. And whether Mr. HOYER and 
I want to admit it, they are the reason 
we succeed or fail. Without their hard 
work, we would not have been able to 
put the package together. 

So, again, I do have some reserva- 
tions, particularly on the user fees and 
on some of the courthouse funding, but 
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I do urge my colleagues to support the 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. HOYER. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Vermont [Mr. SANDERS]. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise today in strong 
support of the conference committee 
report that incorporates the House pro- 
vision that denies Members of Congress 
a cost of living increase to their sala- 
ries. I think that that is appropriate. 

At a time when the standard of living 
of the average American worker con- 
tinues to decline and the gap between 
the rich and the poor continues to grow 
wider, it would be unjust and cynical 
for this body to accept a COLA in- 
crease. 

Further, given the fact that the Con- 
gress still has not raised the minimum 
wage, which is at a pathetically low 
$4.25 an hour, a cost of living increase 
for Congress would be an outrageous 
insult to every low-income working 
American. 

Mr. Speaker, the purchasing power of 
the minimum wage has declined by 26 
percent since 1970, and people working 
40 hours a week at the minimum wage 
with a family of three have an income 
below the poverty level. And that is 
why, Mr. Speaker, I have introduced 
H.R. 692, which increases the minimum 
wage to $5.50 an hour, and why last 
night, when I met with the President, I 
urged him to support an increase to the 
minimum wage. 

Mr. Speaker, let us vote “no” for a 
cost of living increase for Members of 
Congress and yes“ to an increase in 
the minimum wage for low income 
workers. Let us support the Conference 
Report. 

Mr. LIGHTFOOT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, it is awfully easy some- 
times to talk about bad things that are 
in a bill. I would like to mention one 
thing which the chairman was very 
gracious and accepted the language on, 
particularly in our State, we just came 
through a huge disaster last year with 
all the flooding. Of course we have had 
disasters in Florida and California and 
other parts around the country. 

Basically, there is language in this 
bill which directs the IRS to institute 
a policy which would permit the serv- 
ice to waive fees to taxpayers that 
have been the victim of a natural disas- 
ter or other event which may have ad- 
versely impacted economic conditions 
in their community. 

I think this is pretty much of a com- 
mon sense sort of thing. When one is in 
the middle of a disaster, the last thing 
they are thinking about is filling out 
their IRS forms or anybody else’s 
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forms. And I do not think the IRS, 
quite frankly, wants to penalize people. 

This way it makes it very clear what 
they can and cannot do. I think it 
helps give the IRS some direction. It is 
really a pretty common sense sort of 
thing to do. 

I appreciate the chairman's coopera- 
tion in helping us put this in. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts [Mr. OLVER] a distinguished 
and very conscientious member of this 
committee, one who works very hard 
on our committee. 

Mr. OLVER. Mr. Speaker, I thank 
the gentleman from Maryland for 
yielding time to me. 

I rise in support of this conference 
committee report and want to com- 
mend and congratulate the chairman of 
the subcommittee and the ranking 
member for bringing forward a piece of 
legislation which we can support in 
vast majority here of the membership 
with pride. 

Mr. LIGHTFOOT. Mr. Speaker, I 
yield 5 minutes to a member of our 
subcommittee, the very able gen- 
tleman from Oklahoma [Mr. ISTOOK]. 

Mr. ISTOOK. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I want to address and 
expand a bit on what I said previously 
about my concerns with this particular 
piece of legislation. When this bill 
came through the House, I voted for it. 
I was willing to vote for the bill. I ap- 
preciated the work of the chairman and 
the other members of the subcommit- 
tee on which I serve in putting it to- 
gether. But it is not the same now, Mr. 
Speaker, as when it came through the 
House. 

There are two key differences that I 
think are very important, because they 
involve a substantial amount of tax- 
payer money. We have, of course, many 
Federal construction projects, court- 
houses and public buildings, Federal 
buildings that are underway. They are 
constantly underway. 

We had provisions in this bill for 
about $500 million of new construction 
which of course would take several 
years to initiate and to complete. 
When that bill got over to the Senate, 
they added an additional $200 million 
in additional projects. 

I am not here to say that House 
projects are good and Senate projects 
are bad. But if we agree on a level of 
$500 million for new construction, why 
increase it to 700 million? If the Senate 
has different priorities, it is incumbent 
upon us to sit down with Members of 
the Senate and say, these are the prior- 
ities but the total amount that we 
have to spend is the $500 million. We 
are not going to add to it. 

Instead, Mr. Speaker, the House con- 
ferees have adopted the position of the 
Senate and have said instead of spend- 
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ing $500 million, let us spend $700 mil- 
lion dollars. 

Mr. Speaker, that is how deficits are 
built. That is how the national debt is 
built, when we say that the way to 
compromise is by spending more rather 
than to shift our priorities. That is 
why the taxpayers need a voice within 
this body and within each conference 
committee saying, do not compromise 
by spending more, by dumping more 
upon the taxpayers. Yet that is what 
this bill seeks to do. 

In addition to that, it has additional 
fees that were not in the House-passed 
version of this bill: fees to be charged 
by the IRS, fees if one wants a copy of 
their income tax return from past 
years because they did not keep it, 
they are almost going to triple the 
charge to a taxpayer to get that. 

If one does not have the money to 
pay the IRS and they want a payout 
agreement, they are going to start a 
bigger fee for them to have to pay for 
the privilege of paying their taxes in 
installments to the IRS. 

Mr. Speaker, this hits home on the 
taxpayer. This hits home on the nor- 
mal citizen. This hits home on our con- 
stituents. This is $149 million in addi- 
tional fees. We did not have it when the 
bill came through the House. We did 
not impose it on the members of the 
public. The Senate put it in. I say, take 
it out. 

The Senate put in the other $200 mil- 
lion of additional construction. I say, 
take it out. If we do not have the 
money from the tax increases that 
were already imposed upon the Amer- 
ican people, let us not do it through 
the back door with additional fee in- 
creases. 

User fees are a correct principle, as I 
mentioned before, Mr. Speaker, but 
having user fees and the tax increases 
with which the American taxpayer has 
been saddled over and over is wrong. 
We should not be a party to that. 

Mr. Speaker, I realize that there are 
some Members of this body who are 
afraid to vote against this bill. They 
are afraid because they think that 
someone will accuse them of voting 
against the provision in the bill which 
stops us from getting a pay increase. I 
am ready to stop us from getting a pay 
increase. But I am not ready to say 
that I have to swallow almost $350 mil- 
lion in additional spending and burdens 
on the taxpayers just to prove that I do 
not want a pay increase. What kind of 
logic is that? 

The total cost to the tu.:payers if a 
pay increase did go through under cost 
of living adjustments would be under $2 
million. So do we say that we have to 
swallow 350 million dollars’ worth of 
spending and fees on the taxpayer just 
to prove we do not want the $2 million? 
It makes no sense. 

I intend to offer a motion, Mr. Speak- 
er, not to give us a pay increase. I do 
not want that. But to offer the motion 
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to recommit this to conference, to take 
out those spending increases on the 
construction and to take out the provi- 
sions that put the agencies in the posi- 
tion of having to raise the fees. that is 
what we need to do. Then we can bring 
the bill to the floor and people can vote 
for it. 

I had other concerns about the con- 
ference report. There were a couple of 
very small agencies that this House 
had zero funded. 


o 1820 


Those are the Administrative Con- 
ference of the United States and the 
Advisory Council on  Intergovern- 
mental Relations. They are only $200 
million issues also. The Federal con- 
struction and the fee increases involve 
about $350 million of the taxpayers’ 
money. We should not vote for the bill. 
We should recommit it instead. 

Mr. HOYER. Mr. Speaker, before I 
yield to a very distinguished member 
of the committee, first I want to say 
that the gentleman from Oklahoma 
[Mr. ISTOOK] is a very productive and 
conscientious member of the sub- 
committee. I appreciate the way he 
deals with issues. We disagree from 
time to time, but I am never surprised 
by his position. He lets me know and 
he lets the committee know his posi- 
tion. He argues his position very hon- 
estly and effectively. I appreciate that 
kind of participation. 

Mr. Speaker, let me say, as I did in 
response to the gentleman’s observa- 
tions when he spoke on the rule, let me 
reiterate what I said then. First of all, 
with respect to the buildings, the gen- 
tleman observes that there is $200 mil- 
lion additional spending. He is abso- 
lutely correct, from 500 to 700, in round 
numbers. 

The fact of the matter is, of course, 
our Founding Fathers created a bi- 
cameral legislature. They created Sen- 
ators who were elected by all of the 
States, and they created House Mem- 
bers, elected by portions of States. 

Quite clearly, what happens is the 
House works its will in terms of that 
which it sees to be priorities. The Sen- 
ate does the same. It is very difficult in 
conference to say, one to the other, al- 
though we do from time to time, that 
“your priorities are wrong.“ 

The gentleman is correct. We adopt- 
ed, in this instance, the priorities of 
both bodies. However, Mr. Speaker, he 
then says that it did not add a whole 
lot of expense to the bill in terms of 
what we will spend this year. He cor- 
rectly observed in discussion on the 
rule that we would have that authority 
delayed obligations. 

However, let me point out, Mr. 
Speaker, we have funded in this bill 
$200 million in outlays that came from 
prior authorization. Very frankly, that 
is the way it works. You authorize it, 
and you then plan it, you go acquire 
the land, and then you fund it. We have 
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a number of projects in this bill which 
have been partially funded in years 
past as a result of authorizations 
passed before that. That is not an 
unnormal process. 

I would again point out, Mr. Speaker, 
that in terms of outlays, that is to say, 
the money we will spend this year ver- 
sus the money we will bring in this 
year, in this bill it is a small sum, but 
significant, that we are half a million 
dollars under what the House passed in 
the conference report. That I would 
suggest is unusual. It is usually when 
you compromise between the two 
Houses that you go up to a higher num- 
ber. 

I mentioned, of course, Mr. Speaker, 
in my statement all of the factors by 
which we are below, in terms of author- 
ization in outlays, our 602(b) numbers. 

With respect to the fees, Mr. Speak- 
er, let me respond again. The gen- 
tleman from Oklahoma [Mr. ISTOOK] 
makes the point that the taxpayers 
paid us. Of course, that is the case. 
However, we have general taxpayers, 
and then we have people who ask the 
Government to provide specific serv- 
ices to them. 

What the Reagan administration and 
Bush administration, and indeed, ad- 
ministrations before them, said was, 
“Tf you ask for a special service, a fee 
can be attached to that special service, 
because you get the special benefit be- 
yond what the general benefit of gov- 
ernment is to all taxpayers. For that, 
we will impose a fee.” 

We did not adopt those in the House. 
That is true. The Senate adopted some 
$257 million in fees, and we rejected ap- 
proximately half of those, a little less 
than half. 

However, in the process we added lan- 
guage which I think is very important. 
Let me read it to the Members, from 
page 35 of the conference report: The 
fees must be assessed and collected 
solely to cover the costs of providing 
the service and activities for which the 
fees are being charged.“ In other 
words, the subcommittee was very con- 
cerned, and I was very concerned, that 
these fees in effect would be imposed 
and would be in fact taxes; that is, gen- 
eral revenues to be applied to expendi- 
tures. 

In fact, however, Mr. Speaker, we 
limited this to simply the costs of the 
service requested by the consumer. We 
went even further, Mr. Speaker, be- 
cause we asked the General Accounting 
Office, the oversight agency of the Con- 
gress, to ensure the fact that the fees 
assessed, which they are currently au- 
thorized under present law to do, will 
be only at a level sufficient to cover 
their costs. I appreciate the gentle- 
man’s concerns, but I believe we have 
answered his questions. I would hope 
that Members would reject his motion 
to recommit at the appropriate time. 

It now gives me great pleasure to 
yield 2 minutes to the very distin- 
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guished gentleman from Georgia [Mr. 
DARDEN], who represents Georgia so 
well, and serves so ably on our sub- 
committee. 

Mr. DARDEN. Mr. Speaker, I rise in 
strong support of conference report on 
H.R. 4539, the Treasury, Postal Service, 
and general Government Appropria- 
tions bill. I want to commend Chair- 
man HOYER, Mr. LIGHTFOOT, and other 
members of the subcommittee for their 
skill and diligence in Fashioning this 
bill. 

As Chairman HOYER and the ranking 
member have pointed out, this is a fis- 
cally responsible bill that includes a 
number of important law enforcement 
programs. 

Mr. Speaker, under Department of 
the Treasury budget, the committee 
has provided funding for the important 
activities of the Federal Law Enforce- 
ment Training Center ([FLETC]. As the 
Members well know, FLETC conducts 
more than 200 different training pro- 
grams for law enforcement personnel 
from over 70 Federal agencies and 
many State police groups. 

Mr. Speaker, in addition to FLETC, 
this bill provides funding for the law 
enforcement activities of several agen- 
cies including the Secret Service, the 
Bureau of Alcohol, Tobacco and Fire- 
arms [BATF], and the Financial Crimes 
Enforcement Network [FinCEN). 

Finally, Mr. Speaker, I am particu- 
larly pleased that within the U.S. Cus- 
toms Service budget, the committee 
has provided $18 million and 186 agents 
to enforce the provisions of NAFTA. 
This NAFTA enforcement initiative 
will establish teams of law enforce- 
ment, trade, and inspection personnel 
to prevent transshipping, country of 
origin, and foreign subsidy violations. 

Mr. Speaker, this funding and person- 
nel level for NAFTA enforcement hon- 
ors the enforcement commitment made 
to many Members of this body who 
were concerned about the possible ef- 
fect of NAFTA on America industries, 
particularly textiles. As a member of 
the textile caucus, I strongly support 
this enforcement initiative and believe 
that it will help revitalize American 
textile-related industries. 

Again, I thank the chairman, rank- 
ing member and committee staff on 
their efforts in bringing this report to 
the floor today and urge our colleagues 
to support the conference report. 

Mr. HOYER. Mr. Speaker, in closing, 
I would say that we have worked very 
hard on this bill. We think it is a bill 
that is fiscally responsible, as I said, a 
half a million dollars less than what we 
passed the House with in terms of out- 
lays, under all our 602(b) budget figures 
that were given to us, both in author- 
ity and in outlays. 

I would also observe the gentleman 
from Georgia [Mr. DARDEN] is abso- 
lutely correct, we have included money 
in here to ensure that our promises in 
the NAFTA legislation, that we would 
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oversee and ensure country of origin 
requirements, we have fully funded 
that ability in the Customs Depart- 
ment. 

Mr. Speaker, I urge my colleagues in 
the House to reject the motion to re- 
commit. 

In closing, Mr. Speaker, let me again 
repeat what the gentleman from Iowa 
(Mr. LIGHTFOOT] has said. Bill Smith, 
our staff director, Betsy Phillips, Dan 
Cantu, Michelle Mrdeza, Christine 
Smith, Jennifer Mummert, have all 
done an outstanding job in working on 
this legislation and deserve much of 
the credit for the technical quality of 
the work. They need not have the cred- 
it or discredit for the substance, but 
certainly for the technical quality of 
this work. 

Mr. Speaker, I would be remiss if I 
did not mention this, in closing, on 
this bill. My good friend, Mr. LIGHT- 
FOOT, mentioned his name. He referred 
to him as the President of Maryland. I 
am not sure that he is the President of 
Maryland, but he is certainly, in my 
opinion, one of the most extraor- 
dinarily capable staffers with whom I 
have ever worked. There is a possibil- 
ity that he will be going on to another 
job. If that occurs, Mr. Speaker, this 
would be his last conference. 

I want to say publicly to all of my 
colleagues and to all of the people who 
are observing the proceedings that 
John Berry has done an extraordinary 
job for Maryland, but I suggest, as 
well, for our committee and for the 
country. 


QO 1330 


He is an extraordinarily capable 
young man and whatever he does, he 
will do with great talent and have 
great success. 

I want to personally thank him as I 
know all the members of the commit- 
tee thank him for his efforts. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Without objec- 
tion, the previous question is ordered 
on the conference report. 

There was no objection. 

MOTION TO RECOMMIT OFFERED BY MR. ISTOOK 

Mr. ISTOOK. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. ISTOOK. Mr. Speaker, I am, in 
its current form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. ISsrook of Oklahoma moves to recom- 
mit the conference report on H.R. 4539 to the 
committee of conference, with instructions 
to the managers on the part of the House to 
insist on the House position to amendment 
numbered 52 providing $218 million less than 
the Senate for new federal construction and 
to disagree to the Senate amendment num- 


bered 29 authorizing the collection of $149.7 
million in additional fees by the Internal 
Revenue Service which were not previously 
approved by the House. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. ISTOOK. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and made the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

This is a 15-minute vote. 

Pursuant to clause 5(b)(3) of rule XV, 
the Chair may reduce to 5 minutes the 
minimum time for any electronic vote 
that may be ordered on the question of 
the adoption of the conference report. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 234, nays 
192, not voting 8, as follows. 


[Roll No. 436] 
YEAS—234 

Allard Doolittle Istook 
Andrews (ME) Dornan Jacobs 
Andrews (NJ) Dreier Johnson (CT) 
Archer Duncan Johnson (GA) 
Armey Dunn Johnson, Sam 
Bachus (AL) Edwards (TX) Kasich 
Baesler Ehlers Kim 
Baker (CA) Emerson King 
Baker (LA) English Kingston 
Ballenger Everett Klein 
Barca Ewing Klink 
Barcia Fawell Klug 
Barlow Fields (TX) Knollenberg 
Barrett (NE) Fingerhut Kolbe 
Barrett (WI) Fish Kyl 
Bartlett Franks (CT) Lambert 
Barton Franks (NJ) Laughlin 
Bateman Gallegly Leach 
Bentley Gekas Levin 
Bereuter Geren Levy 
Bilbray Gilchrest Lewis (CA) 
Bilirakis Gillmor Lewis (FL) 
Bliley Gilman Lewis (KY) 
Blute Gingrich Lightfoot 
Boehlert Glickman Linder 
Boehner Goodlatte Livingston 
Bonilla Goodling Lloyd 
Brewster Goss Long 
Browder Grams Lucas 
Bunning Grandy Machtley 
Burton Greenwood Mann 
Buyer Gunderson Manzullo 
Callahan Hall (TX) Margolies- 
Calvert Hamilton Mezvinsky 
Camp Hancock McCandless 
Canady Hansen McCollum 
Castle Harman McCrery 
Clinger Hastert McCurdy 
Coble Hefley McDade 
Collins (GA) Herger McHugh 
Combest Hoagland Melnnis 
Condit Hobson McKeon 
Costello Hoekstra McMillan 
Cox Hoke Meyers 
Cramer Holden Mica 
Crane Horn Michel 
Crapo Houghton Miller (FL) 
Cunningham Huffington Minge 
Danner Hunter Molinari 
Deal Hutchinson Moorhead 
DeLay Hutto Morella 
Deutsch Hyde Myers 
Diaz-Balart Inglis Nussle 
Dickey Inslee Orton 
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Oxley 
Packard 
Pallone 
Parker 
Paxon 
Payne (VA) 
Penny 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce (OH) 
Quinn 
Ramstad 
Ravenel 
Regula 
Richardson 
Ridge 
Roberts 
Roemer 
Rohrabacher 


Abercrombie 
Ackerman 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Becerra 
Beilenson 
Berman 
Bevill 
Bishop 
Blackwell 
Bonior 
Borski 
Boucher 
Brooks 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 


Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Coppersmith 
Coyne 
Darden 

de la Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 


Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Fowler 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
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Ros-Lehtinen 
Roth 
Roukema 
Royce 
Santorum 
Sarpalius 
Saxton 
Schaefer 
Schiff 
Schroeder 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 
Spratt 
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Gonzalez 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamburg 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hochbrueckner 
Hoyer 
Hughes 
Jefferson 
Johnson (SD) 
Johnson, E.B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 


Maloney 
Manton 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 


Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 


Stearns 
Stenholm 
Stump 
Swett 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Traficant 
Upton 
Walker 
Walsh 
Weldon 
Williams 
Wolf 

Young (FL) 
Zeliff 
Zimmer 


Ortiz 
Owens 
Pastor 
Payne (NJ) 
Pelosi 
Peterson (FL) 
Pickle 
Price (NC) 
Quillen 
Rahal! 
Reed 
Reynolds 
Rogers 
Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 

Sabo 
Sanders 
Sangmeister 
Sawyer 
Schenk 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Skaggs 
Slaughter 
Smith (1A) 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swift 
Synar 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
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Cooper Inhofe Sundquist 
Gallo Rangel Washington 
Hayes Slattery 
O 1358 
Messrs. DICKS, SWIFT, SABO, 


JOHNSON of South Dakota, ROW- 
LAND, and VOLKMER changed their 
vote from yea“ to “nay.” 

Mr. SARPALIUS, Mr. CAMP, Mrs. 
LLOYD, Messrs. PALLONE, LEVIN, 
RICHARDSON, HAMILTON, KLINK, 
TRAFICANT, GLICKMAN, HOAG- 
LAND, SPRATT, MANN, BARLOW, 
and TEJEDA, Mrs. SCHROEDER, Ms. 
MARGOLIES-MEZVINSKY, and Ms. 
HARMAN changed their vote from 
“nay” to „ea. 

So the motion to recommit was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report to H.R. 4539, and that 
I may include tabular and extraneous 
matter. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from Maryland? 

There was no objection. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 4602, 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1995 


Mr. DICKS. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight, Septem- 
ber 22, 1994, to file a conference report 
on the bill (H.R. 4602) making appro- 
priations for the Department of the In- 
terior and related agencies for the fis- 
cal year ending September 30, 1995, and 
for other purposes. 

This request has been cleared with 
the minority. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from Washing- 
ton? 

There was no objection. 


NOTIFICATION OF MEMBERS CON- 
CERNING PLANS OF THE COM- 
MITTEE ON RULES WITH RE- 
SPECT TO CONSIDERATION OF 
H.R. 4779, STATE AND LOCAL 
GOVERNMENT INTERSTATE 
WASTE CONTROL ACT OF 1994 


Mr. MOAKLEY. Mr. Speaker, I rise 
today to notify members of the Rules 
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Committee's plans with respect to H.R. 
4779, the State and local government 
Interstate Waste Control Act of 1994. 

The Rules Committee plans to meet 
the week of September 26 to take testi- 
mony on the bill. It is anticipated that 
the House will proceed to the consider- 
ation of the bill later that week. 

A request may be made for a struc- 
tured rule, which would permit only 
those floor amendments designated in 
the rule to be offered. 

In order to ensure Member's rights to 
offer amendments under the rule that 
may be requested, they should submit 
55 copies of their amendment, together 
with a brief explanation of the amend- 
ment, to the committee office at H-312 
of the Capitol by 12 noon on Tuesday, 
September 27. 

We appreciate the cooperation of all 
Members in our effort to be fair and or- 
derly in granting a rule. 


COAST GUARD AUTHORIZATION 
ACT OF 1994 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 535 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 535 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4422) to au- 
thorize appropriations for fiscal year 1995 for 
the Coast Guard, and for other purposes. The 
first reading of the bill shall be dispensed 
with. All points of order against consider- 
ation of the bill are waived. General debate 
shall be confined to the bill and shall not ex- 
ceed one hour equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Merchant Marine 
and Fisheries. After general debate the bill 
shall be considered for amendment under the 
five-minute rule. It shall be in order to con- 
sider as an original bill for the purpose of 
amendment under the five-minute rule the 
amendment in the nature of a substitute rec- 
ommended by the Committee on Merchant 
Marine and Fisheries now printed in the bill. 
The committee amendment in the nature of 
a substitute shall be considered by title rath- 
er than by section, Each title shall be con- 
sidered as read. All points of order against 
the committee amendment in the nature of a 
substitute are waived. All points of order 
against amendments printed in the report of 
the Committee on Rules accompanying this 
resolution are waived. At the conclusion of 
consideration of the bill for amendment the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted. Any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 
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The SPEAKER pro tempore. The gen- 
tleman from Massachusetts [Mr. MOAK- 
LEY) is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from New York [Mr. SOLOMON], pending 
which I yield myself such time as I 
may consume. 

This resolution waives all points of 
order against the bill’s consideration 
and the committee substitute now 
printed in the bill as original text. 

Under this rule any Member who has 
a germane amendment may offer that 
amendment at the appropriate time. 

Mr. Speaker, this resolution also 
makes in order two amendments. Ms. 
SCHENK of California will offer an 
amendment which is identical to lan- 
guage in H.R. 1250 which was adopted 
under suspension of the rules in the 
House earlier this Congress. 

The second amendment made in 
order by this resolution will be offered 
by Ms. LONG of Indiana. This amend- 
ment concerns the regulation of animal 
fats and oils. 

Ms. LONG’s amendment directs the 
appropriate agencies to develop a 
method to clearly differentiate be- 
tween nontoxic animal fats and oils 
and toxic petroleum and nontoxic pe- 
troleum oils. 

These two amendments were granted 
a waiver of clause 7 of rule XVI because 
they are not germane to the bill. 

However, they are noncontroversial 
and supported by the members of the 
Merchant Marine and Fisheries Com- 
mittee. 

Mr. Speaker, H.R. 4422 will authorize 
$3.7 billion for the Coast Guard during 
the next 2 fiscal years. 

Mr. Speaker, this bill authorizes 
funding at a level only slightly higher 
than that of last year’s authorization. 

The small increase in the bill is allo- 
cated primarily for a cost-of-living ad- 
justment for Coast Guard personnel. In 
my view, Mr. Speaker, this is money 
well spent because I believe that the 
U.S. Coast Guard is one of the most ef- 
fective branches of our military. 

The men and women of the Coast 
Guard work day in and day out to in- 
sure that our waterways are safe, that 
our oceans are protected from pollu- 
tion, and that our coastline is guarded 
against illegal drug traffic. 

Mr. Speaker, in the past few weeks 
we have all seen the massive flood of 
refugees take to the seas on make shift 
rafts from Cuba and Haiti in a quest to 
reach the shores of America. 

Mr. Speaker, these refugees have 
been saved in large part thanks to the 
efforts of the U.S. Coast Guard. This 
rescue effort was no easy task and has 
shown how valuable the Coast Guard is 
to our country’s security. 

Mr. Speaker, the roughly 37,000 mem- 
bers of the Coast Guard provide many 
other important services for our coun- 
ty. 
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These men and women have a role in 
enforcing a wide variety of laws which 
range from the Abandoned Barge Act of 
1992 to the Oil Pollution Act of 1990. 
These laws help insure that our oceans 
and waterways are safe and clean. 

Mr. Speaker, in closing I would like 
to commend Chairman STUDDS and the 
ranking member of the committee, Mr. 
FIELDS, for their hard work on this bill. 

Once again the members of the Mer- 
chant Marine and Fisheries Committee 
have put together bipartisan legisla- 
tion which should pass the House with 
little opposition. I urge adoption of the 
rule and adoption of the bill. 


O 1410 
Mr. Speaker, I reserve the balance of 


my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the distin- 
guished chairman of the Committee on 
Rules, the gentleman from Massachu- 
setts [Mr. MOAKLEY]. 

Mr. Speaker, as usual, the Commit- 
tee on Merchant Marine and Fisheries 
has done an outstanding job in bring- 
ing forth this bipartisan, fiscally re- 
sponsible, non- controversial Coast 
Guard authorization bill. I commend 
Chairman GERRY STUDDS and ranking 
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republican JACK FIELDS for requesting 
this open rule. The rule does provide 
germaneness waivers for two amend- 
ments to be offered to the bill, but Iam 
not aware of any opposition to these 
waivers, and I urge adoption of the 
rule. 

Mr. Speaker, the Coast Guard is a 
vital component of our Armed Forces. 
On Monday three Coast Guard cutters 
led the U.S. Naval Fleet into Port-au- 
Prince harbor. This is but one of the 
functions expected of our Coast Guard. 
We need to do all that we can to ensure 
the future military readiness of the 
Coast Guard, and this bill recognizes 
and addresses that need by authorizing 
$439.2 million to expand, build and im- 
prove Coast Guard vessels, aircraft, fa- 
cilities, and related equipment. 

In addition to its responsibility for 
the promotion and protection of safety 
of life and property at sea, the Coast 
Guard is a key player in U.S. drug 
interdiction efforts. The committee 
has wisely authorized $21 million over 
the President's request for drug inter- 
diction and I hope we continue to see 
an increase in funding for all efforts to 
eliminate the availability and use of il- 
legal drugs. The war against drugs, in 
my opinion, is becoming the toughest 
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battle this country has ever faced, and 
we must do everything possible to 
achieve victory. 

Again, I urge my colleagues to sup- 
port this rule so we can proceed with 
the consideration of this important 
legislation. 
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Open rules Restrictive 
—— rules 


Congress (years) fokin Num- Per n Pa 

der cent? der cent? 
95th (1977-78) ..... 21 129 8 32 15 
56th (1979-80) 214161 D N 25 
37th (1981-82) 120 80 5 30 25 
98th (1983-84) 155 105 68 80 32 
99th (1985-86) 115 65 575 50 43 
100th (1987-88) 123 66 4 5 46 
1018 (1989-90) 1044? 45 57 55 
1020 (1991-92) 109 37 U 2 66 
1034 (1993-94) a 77 28 57 71 


‘Total rules counted are all order of business resolutions reported from 
the Rules Committee which provide for the initial consideration of legista- 
tion, except rules on appropriations bills which only waive points of order 
Original jurisdiction measures reported as privileged are aiso nat counted 

Open rules are those which permit any Member to offer any germane 
amendment to a measure so tong as it is otherwise in compliance with the 
rules of the House. The parenthetical percentages are open rules as a per- 
cent of total rules granted. 

7 Restrictive rules are those which limit the number of amendments which 
can be offered, and include so-called modified open and modified closed 
rules, as well as completely closed rule, and rules providing for consider- 
ation in the House as opposed to the Committee of the Whole. The par- 
— percentages are restrictive rules as a percent of total rules grant- 


Sources: Rules Committee Calendars & Surveys of Activities,” 95th-102¢ 
A of Action Taken,” Committee on Rules, 103d Cong., through 


Rule number date reported Rule type Bill number and subject 88 Disposition of rule and date 
H. Res, 10 HR. 1. Family and medical leave .. 30 (0-5; R25) 300-0 PQ: 246-176. A 259-164, (Feb. 3, 1993). 
H. Res, 59, fed 3. Me HR’ 2: National Voter Registration 1 (0-0. PO: 248-171. 4 289-170. (Feb, 4. 1993) 
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H. Res, 138, Mar, 23, 1993 MC HR 670. 9 (0-4: % Z PO: 252-164, A: 247-169. (Mar. 24, 1993) 
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H. Res, 164, May 4, 1983 0 NA.. A: Voice Vote. (May 5, 1993). 
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H. Res. 201, lune 17, 1993 8 NA M. A: Voice Vote. (une 17, 1993), 
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H. Res. 287. Oct. 27; 1993 ie 9 A: 252-170, (Oct. 28, 1993). 
H. Res. 289, Oct. 28, 1993 0 NA T Voice Vote. (Nov. 3, 1993), 
H. Res. 293, Nov. 4, 1993 MC NA | A: 390-8. (Nov. 8, 1993). 
. Res. 299; Nov. & 1993 ` MO NA. Ac Voice Vote. (Nov. 9, 1993), 
H. Res. 302, Nov. 9, 1983 MC 40- A: 238-182. (Nov. 10, 1993). 
H. Res. 303, Nov. 9, 1993 0 NA. A: Voice Vote. (Nov. 16, 1993). 
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H. Res. 312, Nov. 17, 1993 ` Me 27 (0-8; 30- F 191-227. (Feb, 2, 1994). 
H. Res. 313, Nov. 17, 1993 ` MC 15 (0-9: 12 A: 233-192, (Nov. 18, 1993). 
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H Res. 316, Nov. 19, 1993 c 1 (0-1; NA. A: 252-172. (Nov. 20, 1993). 
H. Res. 319, Nov. 20, 1993 MC 35 (0-6; 1 A 220-207. (Nov. 21, 1993). 
H. Res. 320, Nov. 20, 1993 ` MC u 3 A: 247-183, (Nov. 22, 1993). 
H. Res. 336, Feb. 2, 1994 MC 14 5 ` PO: 244-168. A: 342-65, (Feb. 3, 1994), 
. Res. 352, Feb. 8, 1994 MC 21 10 < PQ: 249-174. A: 242-174, (Feb. 9, 1994). 
H. Res, 357. Feb. 9, 1994 MC 1 9 2 ` A: W (Feb. 10, 1998). 
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H. Res. 494, July 28, 1994 MC HR. 4801; SBA PQ: 215-169 K 221-161 (uly 29, 1994) 
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H. Res. 515, Aug. 10, 1994 0 HR. 4908: Hydrogen Etc. Research A Voice Vote (Aug. 19, 1994) 
H. Res. $16, Aug. 10, 1884 MC HR. 3433: Presidio Management A Voice Vote (Aug. 19. 1994) 
H. Res. 532, Sept. 20, 1994 0 HR, 4448: Lowell Natl. Ps. 
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Note.—Code: C-Closed; MC-Modified closed; MO-Modified open; 0-Open; D-Democrat; R-Republican; PO: Previous question; A-Adopted; F-Failed. 


Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I am 
glad the gentleman from New York 
[Mr. SOLOMON] has no requests for 
time, I have no requests for time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 535 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill (H.R. 4422) to authorize 
appropriations for fiscal year 1995 for 
the Coast Guard, and for other pur- 
poses. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 4422) to au- 
thorize appropriations for fiscal year 
1995 for the Coast Guard, and for other 
purposes, with Mr. DARDEN in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 30 minutes, and the gen- 
tleman from Texas [Mr. FIELDS] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDs]. 


Mr. STUDDS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman. I rise today in strong 
support of H.R. 4422, the Coast Guard 
Authorization Act of 1994. The bill au- 
thorizes $3.7 billion for the Coast Guard 
in the coming fiscal year, a figure con- 
sistent with the President's request, 
with the addition of $13 million for al- 
teration of bridges and $21 million for 
drug interdiction. The authorization 
levels provide needed resources for the 
Coast Guard and have generally been 
reflected in the Department of Trans- 
portation appropriations bill, which 
passed the House on June 16. 

I wish to highlight three of the more 
significant new authorities the bill pro- 
vides the Coast Guard. First, the au- 
thority to charge foreign passenger 
vessels for the full cost of inspections. 
Second, the authority to pay for 
childcare services for Coast Guard fam- 
ilies in areas where other facilities are 
not available. And, third an increase in 
penalties for documentation violations. 
These provisions were requested by the 
Coast Guard and will enable the agency 
to do its job better. 

Today, in the Caribbean, the Coast 
Guard is fully engaged in the largest 
humanitarian rescue mission in its 204- 
year history. In 1994, the Coast Guard 
has rescued over 38,000 Cuban refugees 
and over 25,000 Haitians. In this Hercu- 
lean effort, the Coast Guard has used 
more than 40 cutters, flown over 500 
aircraft sorties, and employed more 
than 6,000 personnel. Aside from for- 
eign policy questions, no one can fault 
the dedication of the Coast Guard men 
and women to this heroic lifesaving ef- 
fort. 


At the same time, the Coast Guard 
elsewhere has saved 4,455 lives, re- 
sponded to over 29,000 search and res- 
cue incidents, serviced more than 50,000 
aids-to-navigation, issued at least 350 
fishing violation citations, and seized 
over 76,000 pounds of marijuana and 
more than 56,000 pounds of cocaine. 
Time after time, the Coast Guard dem- 
onstrates its ability to carry out mul- 
tiple missions in response to this coun- 
try's ever changing challenges. 

Mr. Chairman, this bill recognizes 
that the Coast Guard provides an in- 
valuable benefit to the American peo- 
ple by authorizing one of the wisest in- 
vestments of the people’s money that 
we are privileged to make. This is a fis- 
cally responsible bill that authorizes 
needed funding levels to sustain vital 
Coast Guard services which are pro- 
vided to the American people and 
countless others around the world. 

I urge my colleagues’ support. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FIELDS of Texas. Mr. Chairman, 
I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 4422, the Coast Guard Au- 
thorization Act of 1994. 

H.R. 4422 authorizes funds for the 
Coast Guard for fiscal year 1995 at the 
level requested by the President, plus 
$13 million to fund the bridge adminis- 
tration program, and an additional $21 
million for drug interdiction activities. 
This bill also contains several impor- 
tant provisions to improve vessel and 
navigation safety and Coast Guard per- 
sonnel management. As I will explain, 
I have several concerns involving the 
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strain placed on Coast Guard drug 
interdiction resources during the last 
part of this fiscal year. Fortunately, 
H.R. 4422 contains my amendments 
that will prevent these problems from 
occurring again during the next fiscal 
year. 

Iam most concerned about the effect 
of the President’s policy on Haiti on 
Coast Guard drug interdiction oper- 
ations. Until the Cuban refugee situa- 
tion worsened, the Coast Guard had di- 
verted substantial law enforcement re- 
sources in the Caribbean to Haitian ref- 
ugee interdiction. Earlier this month, 
the Coast Guard was unable to respond 
to 11 potential drug incidents in this 
area. Obviously the Coast Guard’s law 
enforcement resources have been 
strained, and drug smugglers are tak- 
ing advantage of the situation. Fortu- 
nately, we will not see a repeat of this 
situation during the next fiscal year, 
because H.R. 4422 contains my amend- 
ment to prohibit diversion of drug 
interdiction resources to any other 
mission in fiscal year 1995. 

Another matter of concern to me is 
the overall level of funding for Coast 
Guard drug interdiction activities. I 
am especially concerned about the cuts 
to drug interdiction for the Coast 
Guard and other agencies, especially 
the Department of Defense, that pro- 
vide information and support to the 
Coast Guard drug interdiction pro- 


gram. 

The President's national drug control 
policy increases funds for treatment 
and prevention activities, while cut- 
ting funds for drug interdiction and 
other law enforcement efforts. I urge 
the President to change his drug con- 
trol policy and restore the funds cut 
from drug interdiction. We must not 
allow even one known drug shipment 
to enter this country. 

H.R. 4422 contains my amendment to 
authorize an additional $21 million for 
drug interdiction for fiscal year 1995. 
These additional funds would build 
Coast Guard drug interdiction activi- 
ties back up to an acceptable level next 
year. 

Mr. Chairman, H.R. 4422 addresses 
the critical problems for the Coast 
Guard for the next fiscal year, and I 
hope we can send this bill to the Presi- 
dent for his signature later this fall. I 
urge my colleagues to vote in favor of 
this bill. 
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Mr. STUDDS. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Chairman, I 
thank the distinguished chairman and 
commend him, the ranking member, 
my colleague from Texas, and all the 
members of the committee, for the ex- 
cellent work they have done under very 
difficult circumstances. I rise also to 
pay tribute to all of the Members of 
the Coast Guard, from the com- 
mandant down to the field. 
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Let me say that my concern is that 
we keep extending or expanding the 
mission of the Coast Guard without the 
appropriate resources. I wish more 
could have been done in this legisla- 
tion. But I sympathize with the prob- 
lem, and I commend the chairman and 
the members of the committee. But I 
think that in the future, we should in- 
sist that the Coast Guard, for the ex- 
cellent job they do, they do not have 
the adequate resources, and that 
should be addressed down the line. 

Again, I commend the chairman and 
the members of the committee, and all 
of the members of the Coast Guard, for 
the excellent work that they do. 

Mr. FIELDS of Texas. Mr. Chairman, 
I yield such time as he may consume to 
my friend, the gentleman from North 
Carolina [Mr. COBLE] the distinguished 
ranking minority member of the Sub- 
committee on Coast Guard and Naviga- 
tion. 

Mr. COBLE. Mr. Chairman, I thank 
the gentleman from Texas for yielding. 

Mr. Chairman, I am pleased to rise in 
support of H.R. 4422, the Coast Guard 
Authorization Act for fiscal year 1995. 

While I support the bill as a whole, as 
the ranking Republican member of the 
Merchant Marine and Fisheries Sub- 
committee on Coast Guard and Naviga- 
tion, I must express my concerns about 
the Coast Guard’s tight operating 
budget especially at a time when the 
Coast Guard has been forced to spend 
untold millions of unappropriated dol- 
lars in its Cuban rescue and Haitian 
military efforts. 

The very small increase in the Coast 
Guard's fiscal year 1995 operating budg- 
et is not enough to maintain current 
Coast Guard services. Under the Presi- 
dent’s budget, the Coast Guard will 
have to eliminate $100 million in Coast 
Guard services, including over 1,000 
Coast Guard personnel and 14 search 
and rescue stations. The Coast Guard 
cannot continue to absorb these large 
operational funding cuts without seri- 
ously jeopardizing the vital life saving 
and law enforcement services which 
the Coast Guard provides our country. 

Over the past several months the im- 
mensely dedicated men and women of 
the Coast Guard have undoubtedly 
saved the lives of thousands of Haitian 
and Cubans who have taken to the sea 
in desperate attempts to flee their 
countries. I am extremely proud of the 
tireless efforts of these public servants. 
However, this huge operation has not 
been free. The administration has yet 
to ask for one dime to compensate the 
Coast Guard for what it has spent in 
the Caribbean. Unfortunately, the 
Coast Guard has had to vastly curtail 
its important law enforcement mis- 
sions. Without the Coast Guard patrol- 
ling our shores, drug smugglers should 
have little trouble in transporting ille- 
gal narcotics into our country. 

Our committee did address the trou- 
bling drug interdiction issue by adopt- 
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ing an amendment to H.R. 4422 offered 
by Mr. FIELDS which adds $21 million 
to the Coast Guard’s operating expense 
account for drug interdiction activi- 
ties. This amount would restore the 
Coast Guard’s drug interdiction fund- 
ing cuts which were made in 1994 and 
proposed in the administration’s fiscal 
year 1995 budget. 

The committee also adopted my 
amendment to H.R. 4422 which requires 
the Secretary of Transportation to de- 
velop a plan to more fully utilize the 
Coast Guard Selected Reserve. The 
Coast Guard Selected Reserve has been 
cut from a strength of 13,300 in 1987 to 
a strength of 8,000 today. The adminis- 
tration’s fiscal year 1995 budget called 
for a Coast Guard Reserve force of 
7,000. I strongly believe that the re- 
serve will be useless in its important 
peacetime and military roles if these 
reductions do not stop. 

I would finally like to express my 
support for the committee amendment 
to H.R. 4422. I am particularly pleased 
that the amendment includes the Tow- 
ing Vessel Navigational Safety Act, the 
Recreational Boating Safety Improve- 
ment Act, and the Coast Guard Regu- 
latory Reform Act. The first two bills 
provide for important new safety 
standards for inland towing and rec- 
reational vessels while the third will 
help improve the international com- 
petitiveness of the U.S.-flag liner fleet. 

I strongly believe that the Coast 
Guard provides our Nation with one of 
the best values in the Federal budget, 
but Congress cannot expect the Coast 
Guard to keep doing more and more 
while continuing to cut its funding. 

Mr. Chairman, I urge my colleagues 
to vote in favor of H.R. 4422. 

Mr. FIELDS of Texas. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from California [Mr. 
DREIER]. 

Mr. DREIER. Mr. Chairman, I rise to 
simply say to my friend, the gentleman 
from Greensboro, NC, that I am in 
strong support of his statement, and 
congratulate him on his great effort 
and his fine work on the committee. 

Mr. STUDDS. Mr. Chairman, I would 
like to congratulate the gentleman 
from California for congratulating the 
gentleman from North Carolina, and I 
yield 2 minutes to the gentleman from 
Texas, Mr. GENE GREEN. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I rise today in strong sup- 
port of H.R. 4422, the Coast Guard Au- 
thorization Act of 1994. First of all I 
want to thank and commend the spon- 
sor of the bill, Mr. TAUZIN and the 
chairman for the committee for their 
hard work on this very much needed 
legislation. 

I support H.R. 4422 because it author- 
izes funds needed for the Coast Guard 
to successfully carry out its mission. 
We must recognize and appreciate the 
performance of the Coast Guard during 
the Haitian and Cuban interdiction and 
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address issues such as adequate funding 
for its operating expenses. This bill ad- 
dresses this by authorizing $2.7 billion 
for search and rescue, marine safety, 
aids to navigation, defense readiness, 
enforcement of laws and treaties, and 
drug interdiction. 

H.R. 4422 will create more jobs in our 
American shipyards by prohibiting the 
Coast Guard from having any repair or 
maintenance work done on its vessel in 
foreign shipyards. 

The Coast Guard Authorization Act 
of 1994 goes beyond authorizing funds 
for operating expenses, acquisition and 
construction, and environmental com- 
pliance. H.R. 4422 includes provisions 
that will increase the penalty for viola- 
tions of U.S. vessel documentation re- 
quirements. 

The Coast Guard Authorization Act 
of 1994 includes a provision which 
grants the Coast Guard special author- 
ity to recruit women and minorities for 
entrance to the Coast Guard Academy. 
This goal will be met by conducting 
Studies and analyses on Coast Guard 
personnel resource and training needs; 
and employing special programs for re- 
cruiting women and minorities. 

I want to thank Mr. TAUZIN and his 
staff for working with my staff and I 
when we included a study of implica- 
tions for vessel safety in navigable wa- 
ters near Houston. This study is impor- 
tant to Houston because it will study 
ways to improve the overall safety of 
the Port of Houston and the Houston 
Ship Channel and the ramifications for 
vessel safety in these areas due to the 
increase shipping traffic resulting from 
NAFTA and GATT—if passed. 

I congratulate Mr. TAUZIN and the 
chairman of our full committee, Mr. 
Srupps, for their efforts in putting to- 
gether a very meaningful and much 
needed bill that I believe will allow the 
Coast Guard to productively carry out 
its programs and operations in the up- 
coming fiscal year. 
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Mr. FIELDS of Texas. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from Pennsylvania [Mr. 
GOODLING]. 

Mr. GOODLING. Mr. Chairman, in 
my remarks today on H.R. 4422, I would 
like to focus on one provision dealing 
with recruiting activities at the Coast 
Guard Academy that has not garnered 
much attention in the context of the 
overall bill. Section 401 of H.R. 4422 
would authorize the Coast Guard Acad- 
emy to undertake special recruiting 
programs to increase the number of 
women and minorities in the Academy 
and in leadership positions in the serv- 
ice. 

While such an effort may seem be- 
nign enough, the specific program at 
the Coast Guard Academy is based on 
several troublesome findings, also in- 
cluded in the legislation, and seems to 
be part of a broader redirection of af- 
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firmative action policy throughout the 
administration. The recruiting pro- 
grams authorized by H.R. 4422 are di- 
rected at a goal of increasing the num- 
ber of women and minorities in leader- 
ship positions in the U.S. Coast Guard 
to reflect the proportion of women and 
minorities in the total population. I 
must admit that I am very troubled by 
an affirmative action goal that seeks 
strict proportional representation in 
the senior ranks of the Coast Guard 
without any regard to the relevant 
pools of qualified applicants for those 
positions. Comparisons based on raw 
population statistics run contrary to 
well-settled discrimination law. H.R. 
4422 also hints that cultural bias in 
standardized testing has impeded the 
leadership opportunities of women and 
minorities in the Coast Guard despite 
that fact that there is mixed scientific 
evidence with regard to such a bias. 

The Coast Guard diversity program 
follows on the heels of a widely re- 
ported reversal by the Department of 
Justice in an affirmative action law- 
suit which also dealt with the issue of 
diversity. The Justice Department 
originally argued that diversity as an 
educational goal was not a sufficient 
justification for a racial preference 
which had resulted in a white teacher 
being discharged, simply because she is 
white, over a black teacher in a layoff 
situation. The case involved the school 
system of Piscataway, NJ, where all 
sides agreed that there was no history 
either of discrimination or of an under- 
representation of minorities in the 
teaching work force. The school system 
believed it should fire the white teach- 
er in order to maintain what it had de- 
termined was the proper level of diver- 
sity between whites and blacks. The 
Justice Department is now asserting 
that its earlier stance was too narrow 
and would discourage employers from 
undertaking voluntary efforts to 
achieve workplace diversity. 

In this case, I believe that the Jus- 
tice Department is flat out wrong. 
Where there has been no history of dis- 
crimination and, in fact, the percent- 
age of minorities in the Piscataway 
school system is greater than in the 
qualified labor pool, it is grossly unfair 
to rely on racial preferences to decide 
who will and who won't retain their 
jobs in a layoff situation. When the na- 
ture of the burden on innocent third 
parties, specifically the loss of one's 
livelihood, is so great, the courts have 
held that voluntary affirmative action 
faces an extremely high hurdle in 
terms of its justification. To my 
knowledge, no court has authorized ra- 
cial preferences in a situation such as 
that faced by Piscataway Township 
where the sole justification for the use 
of racial preferences in layoff decisions 
was the achievement of a very com- 
partmentalized notion of work force di- 
versity, that is, in one job category. 

The issue of work force diversity has 
also surfaced at the Department of De- 


25215 


fense where DOD agency heads were re- 
cently instructed that prior approval 
from the undersecretary for personnel 
and readiness must be obtained before 
any nondisabled white male is hired or 
promoted for upper level positions. 
While no intention to employ explicit 
racial preferences was expressed in the 
Defense Department directive, the 
message to those who do the hiring and 
firing was very clear. 

I raise these issues collectively sim- 
ply to wave a yellow flag that the area 
of affirmative action policy is one in 
which both the administration and the 
Congress should proceed carefully. 
After all, each of the examples I cited 
involve voluntary affirmative action 
efforts which impact innocent parties 
on both sides of the decisions at issue. 
While there may be a need for affirma- 
tive remedies where there is a history 
of discrimination resulting in a racial 
or gender imbalance in a work force, 
these recent actions by the administra- 
tion are moving quickly into uncharted 
territory. This area of civil rights law 
is obviously controversial. Discrimina- 
tion on the basis of race, sex, religion, 
national origin, or disability runs con- 
trary to the fundamental principles of 
this country, and use of preferences 
based on any of these categories must 
be carefully thought through and, if 
used at all, be carefully limited. Where 
these lines are drawn is subject to con- 
siderable debate, no doubt, on both 
sides of the aisle, but my sense is that 
this administration has gone too far 
and is drawing these lines differently 
than would many Members of Congress. 
I urge caution. 

Mr. STUDDS. Mr. Chairman, I yield 5 
minutes to the gentleman from Louisi- 
ana [Mr. TAUZIN], the distinguished 
chairman of the Subcommittee on 
Coast Guard and Navigation. 

Mr. TAUZIN. Mr. Chairman, first let 
me thank the distinguished chairman 
of our full committee for yielding time 
to me and rise as chairman of the Sub- 
committee on Coast Guard and Naviga- 
tion in support of the Coast Guard and 
in support of this bill, the Coast Guard 
Authorization Act of 1995. 

The Committee on Merchant Marine 
and Fisheries developed our bill, H.R. 
4422 in the traditional bipartisan man- 
ner that fully authorizes the adminis- 
tration's austere budget request to 
fund the Coast Guard for the fiscal 
year 1995. 

I would like to personally thank 
again the gentleman from Massachu- 
setts [Mr. STUDDS] and the gentleman 
from Texas [Mr. FIELDS], our ranking 
full committee member, and the gen- 
tleman from North Carolina [Mr. 
COBLE], our ranking subcommittee 
member for the extraordinary coopera- 
tion we have always had and as we 
have had on this bill again today. 

The fact that we asked for an open 
rule to the Committee on Rules is an 
indication of the confidence we have in 
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this bill and in the support for the 
Coast Guard on the floor of this House. 

H.R. 4422 fully authorizes the Presi- 
dent’s relatively austere request for 
$3.7 billion in appropriations for 1995. 
This is an increase of only $133 million 
over last year; 70 percent of the request 
will support the Coast Guard’s operat- 
ing account. 

H.R. 4422 also authorizes $439 million 
for the AC&I account, an incredibly 
important section of the bill designed 
to build and maintain the cutters, the 
boats, the aircraft and the shore sta- 
tions vital to Coast Guard operations. 

Among many other projects, the bill 
continues the VTS 2000 program, an es- 
sential program to provide traffic 
maintenance control in the harbors 
and waterways of our country. It au- 
thorizes the construction of new buoy 
tenders to replace the 50-year-old fleet 
that should have been retired some 
time ago and also 20 new motor life- 
boats critical to lifesaving efforts 
which is, I know Members all recog- 
nize, one of the principal reasons the 
Coast Guard is present in our districts, 
to save lives and to protect America’s 
boaters. 

Our committee amendment includes 
several very important bills, including 
one the Towing Vessel Navigational 
Safety Act of 1994. The gentleman from 
Massachusetts [Mr. STUDDS] will talk, I 
am sure, about it more, but as Mem- 
bers know, this is the anniversary of 
the awful tragedy in Mobile at Bayou 
Canot. It is important that on this date 
this Congress recognizes the vital im- 
provements necessary in towing vessel 
safety on America’s waterways. The 
Towing Vessel Navigational Safety Act 
of 1994 is an extraordinary big step for- 
ward in improving the safety of Ameri- 
ca’s inland waterways, so that another 
incident like the one that occurred a 
year ago today tragically might be 
avoided. 
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The Coast Guard Regulatory Reform 
Act is included. I want to highlight it 
just a second. It is an initiative of the 
White House, the administration, part 
of the effort to reconstruct the way 
government does business. It is an ex- 
traordinary cooperative effort between 
the industry and the Coast Guard in 
streamlining and making regulations 
more effective and more efficient in to- 
day’s modern world. I commend it to 
your attention, because it is an ex- 
traordinary bill that will not get a lot 
of attention, but moves a lot of things 
forward in terms of making our marine 
industry competitive and making gov- 
ernment work more efficiently and ef- 
fectively with the industry. 

Finally, the Boating Improvement 
Act is an act designed to improve boat- 
ing safety, particularly for young chil- 
dren. More and more Americans are on 
the waterways entertaining them- 
selves. More and more Americans want 
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to live near the shoreline. This bill dra- 
matically improves the safety condi- 
tions by which young children particu- 
larly will enjoy the waterways and 
shorelines of America. 

As we know, the Coast Guard is a 
“can do“ outfit. In recent months it 
has been literally asked to save thou- 
sands of Haitian and Cuban lives, and 
it has risen to that occasion. Today the 
Coast Guard is present in the straits 
rescuing boaters and saving lives 
today, as it has customarily done 
throughout its proud history. 

The Coast Guard is a vital player in 
Operation Restore Democracy. On 
Monday three cutters of our U.S. Coast 
Guard led the U.S. naval fleet into 
Port-au-Prince harbor. Today the 
Coast Guard has over 6,000 personnel 
conducting in-theater operations. 

The Nation owes its Coast Guard and 
its members a great debt of gratitude 
for the selfless dedication of these ex- 
traordinary men and women to their 
obligation and their fulfillment of 
their duty and responsibility to their 
country, and the extreme professional- 
ism by which they engage in their duty 
to America. 

Mr. Chairman, on behalf of our Coast 
Guard, its men and women around the 
world, I ask my colleagues to support 
the Coast Guard Authorization Act of 
1994, and more importantly, to support 
the Coast Guard in its day-to-day ac- 
tivities, to lend to our Coast Guard the 
same kind of support that the Coast 
Guard lends to Americans and to the 
world when it engages in lifesaving op- 
erations such as we see it in today. 

Mr. Chairman, I again thank the 
chairman of the committee for his 
great help in bringing this bill forward. 
It is my hope we will see this bill on 
the President’s desk before we adjourn. 

Mr. Chairman, I include for the 
RECORD the following document: 

SECTION 305, Florida Avenue Bridge 

Section 305 of the bill would deem the 
drainage siphon, or pipeline, adjacent to the 
Florida Avenue Bridge in New Orleans, Lou- 
isiana, to be an appurtenance of the bridge 
for purposes of the Truman-Hobbs Act (the 
Act). In 1992, the Coast Guard declared the 
Florida Avenue Bridge to be an ‘‘unreason- 
able obstruction to navigation“ under the 
Act. The Coast Guard has determined that 
the drainage siphon, which is connected to 
the bridge’s southern fender, must be re- 
moved in order to restore the necessary navi- 
gability for commercial vessels on the Gulf 
Intracoastal Waterway. Unfortunately, 
under existing Coast Guard guidelines and 
absent the provisions of Section 305, the cost 
of the removal of the siphon could not be 
paid for with Truman-Hobbs funds. As an ap- 
purtenance, the siphon will qualify for alter- 
ation under the Act. The express intent of 
Section 305 is to authorize the Coast Guard 
to utilize Truman-Hobbs funding to pay for 
the removal of the entire siphon, including 
(i) the three chamber structure 378 feet long 
and 45 feet wide which slopes down from 
ground elevation (approximately plus (+) 1.0 
foot M.S.L.) on each side of the Gulf Intra- 
coastal Waterway to a point where the sill 
elevation of minus (—) 30.9 feet M.S.L. spans 
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the Waterway bottom for a 105 foot clear 
shipping channel and (ii) the two concrete 
towers which extend upward from the siphon 
bottom on each side of the Waterway to an 
elevation of (+) 8.5 feet M.S.L., also defining 
the clear span of 105 feet at the water surface 
(or top) of the Waterway. The end result will 
be 150 foot bottom width at minus (- 36 feet 
M. S. L. sloping up to a top width of 300 feet. 

Mr. FIELDS of Texas. Mr. Chairman, 
I reserve the balance of my time. 

Mr. STUDDS. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
woman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in support of 
this legislation, and also to commend 
the chairmen of the full committee and 
subcommittee—along with the ranking 
minority members—for their continued 
bipartisan leadership. 

I also want to thank them for includ- 
ing in this bill my proposal to promote 
a U.S.-flag cruise ship industry. This 
legislative effort represents the work 
of many diverse interests—from ship- 
yards to shippers and from labor to in- 
dustry. Together we have developed a 
proposal to allow U.S. maritime inter- 
ests to engage in and effectively cap- 
ture a portion of the rapidly expanding 
and highly lucrative cruise ship mar- 
ket. 

But most important, this bill is all 
about jobs, jobs for our ports, jobs for 
our shipyards, jobs for our seamen, and 
jobs in the downtown cores of our port 
cities. It is time we find different ways 
to revive our ports and our cities with- 
out using taxpayer dollars and I think 
we have found a great way to do it. 

As the bill has worked through the 
legislative process, a number of refine- 
ments have been made. As it now 
stands, key features include: 

Allowing a foreign cruise ship to 
reflag to the U.S. registry—providing 
full access to U.S. trades—if a second 
ship is built in a U.S. yard; 

Standardizing the percentage of for- 
eign ownership for U.S. passenger ves- 
sels in domestic trades at 49 percent, 
an increase from the current 25 percent 
requirement for cruise ships; 

Providing title XI loan guarantees to 
U.S. passenger vessels; and 

Giving U.S.-flag preference for per- 
mits to enter Glacier Bay and other 
National Park Service sites. 

Mr. Chairman, the need for this legis- 
lation stems from the lack of a U.S. 
cruise industry. Currently, 85 percent 
of all cruise ship passengers worldwide 
are American, but the U.S.-flag cruise 
registry has decreased to a mere two 
vessels, both built in 1951, both in use 
in Hawaii. U.S. law—specifically the 
Passenger Service Act—prohibits for- 
eign-owned ships from transporting 
passengers between two U.S. ports, so 
cruises between cities like Seattle and 
San Francisco, or New York and 
Miami, in essence are nonexistent. 
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Therefore, an individual wishing to sail 
the North Pacific to the wonders of 
Alaska must embark to Alaska from a 
foreign port, namely Vancouver, BC. 
Meanwhile, nearby Seattle loses mil- 
lions of dollars in potential tourist dol- 
lars and tax revenues as passengers are 
forced to depart from a city just a 
short drive north. 

A study conducted by the Port of Se- 
attle and Maryland Port Administra- 
tion estimates $300 to $500,000 to local 
restaurants, shops, hotels, and other 
businesses is generated from just one 
port visit by a home-ported cruise ves- 
sel. And 5 months of weekly sailings by 
a single ship will infuse approximately 
$7 million into the local economy, cre- 
ate 100 jobs, generate $2.5 million in 
personal income, and provide $300,000 in 
local tax revenues. Furthermore, each 
$1 spent on shipbuilding and repair in a 
city provides an additional $3 to the 
local economy. 

Mr. Chairman, there is a lot at stake 
here. With the booming foreign cruise 
ship industry we're seeing thousands of 
jobs and about $6 billion from our econ- 
omy literally sailing overseas every 
year. This bill is about promoting U.S. 
interests and leveling the international 
playing field, It’s about retaining a 
portion of the economic benefits here 
in the United States. It’s a ‘‘make-it- 
American” bill. Straight to the point, 
its about creating U.S. jobs, jobs, and 
more jobs. 

Mr. Chairman, I urge my colleagues 
to support this proposal and to approve 
the Coast Guard authorization bill now 
before us. 

Mr. STUDDS. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Maine [Mr. ANDREWS]. 

Mr. ANDREWS of Maine. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

Mr. Chairman, I support this legisla- 
tion. I support the U.S. Coast Guard. I 
would like to extend my thanks, Mr. 
Chairman, to the committee for incor- 
porating into this bill my proposal, the 
Shipbuilding Jobs Promotion Act, 
which is now part of this legislation. 

Mr. Chairman, this portion of the 
bill, the Shipbuilding Jobs Promotion 
Act, requires the U.S. Coast Guard to 
repair, to maintain, and to overhaul its 
vessels and equipment in U.S. ship- 
yards by U.S. shipbuilders, just as the 
Department of Defense is now required 
to do. 

The reason I introduced this legisla- 
tion, Mr. Chairman, was because I 
found out that earlier this year the 
Coast Guard had awarded repair work 
to a foreign yard. It claimed that it did 
not have to do this work in an Amer- 
ican yard because it was exempt from 
the provisions that required the De- 
partment of Defense to repair its ves- 
sels in an American yard. 

Mr. Chairman, this law makes it very 
clear that the U.S. Coast Guard must 
repair, maintain, and overhaul its ves- 
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sels in American shipyards. The reason 
for this, Mr. Chairman, is this: We have 
lost 120,000 good paying shipbuilding 
and shipbuilding-related jobs over the 
last 10 years. We are being told that if 
this Government does nothing, we 
stand to lose an additional 180,000 good 
paying jobs in this vital sector. 

Mr. Chairman, the Committee on 
Merchant Marine and Fisheries has 
done extremely good work in turning 
this around and providing the ship- 
builders of this country a government 
that is on their side, by taking away 
the unfair, unlevel playing field that 
they have been forced to compete on 
with foreign yards who are subsidized 
to the tune of billions and billions of 
dollars by their foreign governments. 

Mr. Chairman, all we are saying in 
this bill is that when it comes time for 
repair work and maintenance work and 
overhaul work, that we give our 
shipworkers, our shipbuilders, and our 
shipyards that opportunity. That is im- 
portant, not only for the economy of 
those regions of the country like the 
State of Maine who do this kind of 
work but, Mr. Chairman, it is also im- 
portant for the national security of 
this Nation and the safety of our peo- 
ple. 

If we allow our Nation to become de- 
pendent upon foreign yards to do this 
basic work, then we are undermining 
the capacity of this country to provide 
for its own security, its own defense, 
and the safety of its citizens. We can- 
not allow this vital industrial capacity 
to be exported overseas. We must main- 
tain it in this country as we provide 
these important jobs. 

Mr. Chairman, our shipbuilders do 
not ask for an awful lot. However, I be- 
lieve that they should be able to expect 
a government that is on their side and 
is willing to give them the opportunity 
to be all that they can be, and to take 
advantage of the skills that they pro- 
vide this Nation. I support this legisla- 
tion, I thank the chairman for his sup- 
port of my bill, and I urge its adoption. 

Mr. FIELDS of Texas. Mr. Chairman, 
I yield such time as he might consume 
to the gentleman from Pennsylvania 
(Mr. WELDON]. 

Mr. WELDON. Mr. Chairman, I rise 
today as a member of the Committee 
on Merchant Marine and Fisheries, 
first of all to applaud the distinguished 
chairman of our committee and the 
ranking member of the full committee, 
the gentleman from Massachusetts 
[Mr. STUDDS] and the gentleman from 
Texas [Mr. FIELDS], and the chairman 
of the Subcommittee on Coast Guard 
and Navigation, the gentleman from 
Louisiana [Mr. TAUZIN] and the rank- 
ing member, the gentleman from North 
Carolina [Mr. COBLE], for the fine work 
they have done in bringing this impor- 
tant piece of legislation to the floor for 
our consideration today. 

Mr. Chairman, we sometimes take for 
granted some of the Federal agencies 
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that we fund. Perhaps no agency is 
more taken for granted than the U.S. 
Coast Guard. Because of the funding 
mechanism and the way we provide the 
funds and dollars for the Coast Guard, 
they never seem to get enough money 
to do the myriad of tasks we keep im- 
posing on them. 

If you look at any of the agencies we 
have in the Federal Government, that 
one agency that continually seems to 
get new assignments is in fact our 
Coast Guard. Whether it is putting on 
new environmental regulations or 
whether it is trying to force them to do 
new coastal compliance requirements 
that we impose on them, the Coast 
Guard is always able to meet the needs. 
The pollution act we passed in the last 
session has put additional require- 
ments on the Coast Guard. 

Perhaps nothing has taxed the Coast 
Guard more than the current mission 
they are performing in and around 
Haiti. They have just done a fantastic 
job on behalf of the people of this coun- 
try and those people who have been im- 
pacted by the unrest in that country. 

I want to pay particular acknowledg- 
ment to our ranking member, the gen- 
tleman from Texas [Mr. FIELDS] for 
holding a briefing for us with the Com- 
mandant of the Coast Guard just 1 
short month ago, where he talked with 
us and briefed us on all the operations 
the Coast Guard is involved in in terms 
of returning these people who are going 
out to sea and yet who are risking 
their lives, and who in fact need to be 
returned to their homeland, whether it 
be Cuba or Haiti. 

Despite the tremendous pressure on 
the Coast Guard to perform that func- 
tion, they still have been able to ad- 
dress the need as it relates to drug 
interdiction and drug enforcement. It 
has been very taxing on the Coast 
Guard, and one of the concerns we are 
always hoping to address is to provide 
additional resources for the major 
issue of the Coast Guard right now in- 
volving drug interdiction, and trying 
to make sure they have adequate 
equipment and manpower to do the job 
that they are being asked to do. 
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This past summer I had occasion to 
visit the Coast Guard station at Cape 
May and had a chance to talk to the 
leadership there, specifically about 
their role in the coast of Florida in- 
volving Cuba and Haiti, to talk about 
the kinds of requirements that are 
being placed on them, not just from the 
standpoint of drug interdiction but 
also from their other responsibilities, 
be they environment or public safety. 
Again the Coast Guard has measured 
up to the job and I was totally im- 
pressed with what I heard from the of- 
ficials at the Cape May facility. 

Mr. Chairman, it is important that 
we in this Congress understand that 
while the Coast Guard is in fact provid- 
ing a very valuable service for us in a 
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number of different capacities, we have 
to provide the dollar support. This leg- 
islation lays that foundation. I think 
perhaps it does not go far enough. Per- 
haps there are more dollars we should 
be committing to the Coast Guard. But 
I hope that all of our colleagues today 
would renew their commitment with a 
vote in support of this legislation to 
fully fund the Coast Guard’s oper- 
ations. Once again I thank the leader- 
ship of the Committee on Merchant 
Marine and Fisheries for the exemplary 
way they have put a bipartisan team 
together to provide support for this 
vital service. 

Mr. FIELDS of Texas. Mr. Chairman, 
I have no further requests for time, and 
I yield back the balance of my time. 

Mr. STUDDS. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute now printed in the bill shall be 
considered by titles as an original bill 
for the purpose of amendment, and 
each title is considered read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

H.R. 4422 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE, 

This Act may be cited as the Coast Guard 
Authorization Act of 1994". 

Mr. STUDDS. Mr. Chairman, I ask 
unanimous consent that the remainder 
of the committee amendment in the 
nature of a substitute made in order as 
original text by the rule be printed in 
the RECORD and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The text of the remainder of the com- 
mittee amendment in the nature of a 
substitute is as follows: 

TITLE I—AUTHORIZATIONS 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated for 
necessary erpenses of the Coast Guard for fiscal 
year 1995, as follows: 

(1) For the operation and maintenance of the 
Coast Guard, $2,630,505,000, of which $25,000,000 
shall be derived from the Oil Spill Liability 
Trust Fund. 

(2) For the acquisition, construction, rebuild- 
ing, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and air- 
craft, including equipment related thereto, 
$439,200,000, to remain available until erpended, 
of which $32,500,000 shall be derived from the 
Oil Spill Liability Trust Fund to carry out the 
purposes of section 1012(a)(5) of the Oil Pollu- 
tion Act of 1990. 

(3) For research, development, test, and eval- 
uation of technologies, materials, and human 
factors directly relating to improving the per- 
formance of the Coast Guard's mission in sup- 
port of search and rescue, aids to navigation, 
marine safety, marine environmental protection, 
enforcement of laws and treaties, ice operations, 
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oceanographic research, and defense readiness, 
$20,310,000, to remain available until erpended, 
of which— 

(A) $3,150,000 shall be derived from the Oil 
Spill Liability Trust Fund; and 

(B) $1,500,000 is authorized to conduct, in co- 
operation with appropriate Federal and State 
agencies, local maritime education organiza- 
tions, and local marine industry representatives, 
a demonstration project on the lower Mississippi 
River and in the Houston Ship Channel to study 
the effectiveness of currently available Elec- 
tronic Chart Display and Information Systems 
(ECDIS) and Electronic Chart Systems (ECS) for 
use on commercial vessels. 

(4) For retired pay (including the payment of 
obligations otherwise chargeable to lapsed ap- 
propriations for this purpose), payments under 
the Retired Serviceman's Family Protection and 
Survivor Benefit Plans, and payments for medi- 
cal care of retired personnel and their depend- 
ents under chapter 55 of title 10, United States 
Code, $562,585,000. 

(5) For alteration or removal of bridges over 
navigable waters of the United States constitut- 
ing obstructions to navigation, and for person- 
nel and administrative costs associated with the 
Bridge Alteration Program, $13,000,000, to re- 
main available until erpended. 

(6) For environmental compliance and restora- 
tion at Coast Guard facilities, $25,000,000, to re- 
main available until erpended. 

SEC. 102, AUTHORIZED LEVELS OF MILITARY 
STRENGTH AND TRAINING. 

(a) ACTIVE DUTY STRENGTH.—The Coast 
Guard is authorized an end-of-year strength for 
active duty personnel of 39,000 as of September 
30, 1995. The authorized strength does not in- 
clude members of the Ready Reserve called to 
active duty for special or emergency augmenta- 
tion of regular Coast Guard forces for periods of 
180 days or less. 

(b) MILITARY TRAINING STUDENT LOADS.—For 
fiscal year 1995, the Coast Guard is authorized 
average military training student loads as fol- 
lows: 

(1) For recruit and special training, 2,000 stu- 
dent years. 

(2) For flight training, 133 student years. 

(3) For professional training in military and 
civilian institutions, 344 student years. 

(4) For officer acquisition, 955 student years. 
SEC. 103. DRUG INTERDICTION ACTIVITIES. 

In addition to amounts otherwise authorized 
by this Act, there are authorized to be appro- 
priated to the Secretary of Transportation for 
operation and maintenance erpenses of Coast 
Guard drug interdiction activities $21,000,000 for 
fiscal year 1995. 

TITLE II—PERSONNEL MANAGEMENT 
IMPROVEMENT 
SEC. 201. HURRICANE ANDREW RELIEF. 

Section 2856 of the National Defense Author- 
ization Act for Fiscal Year 1993 (Public Law 
102-484) applies to the military personnel of the 
Coast Guard who were assigned to, or employed 
at or in connection with, any Federal facility or 
installation in the vicinity of Homestead Air 
Force Base, Florida, including the areas of 
Broward, Collier, Dade, and Monroe Counties, 
on or before August 24, 1992, except that— 

(1) funds available to the Coast Guard, not to 
exceed a total of $25,000, shall be used; and 

(2) the Secretary of Transportation shall ad- 
minister that section with respect to such per- 
sonnel. 

SEC. 202. DISSEMINATION OF RESULTS OF 0-6 
CONTINUATION BOARDS. 

Section 289(f) of title 14, United States Code, 
is amended by striking Upon approval by the 
President, the names of the officers selected for 
continuation on active duty by the board shall 
be promptly disseminated to the service at 
large. 
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SEC. 203. EXCLUDE CERTAIN RESERVES FROM 
END-OF-YEAR STRENGTH. 
Section 712 of title 14, United States Code, is 
amended by adding at the end the following: 
d) Reserve members ordered to active duty 
under this section shall not be counted in com- 
puting authorized strength of members on active 
duty or members in grade under this title or 
under any other law. 
SEC. 204, MARINE CASUALTY INVESTIGATIONS. 
(a) INFORMAL MARINE CASUALTY INVESTIGA- 
TIONS.—Title 46, United States Code, is amended 
by inserting after section 6301 the following new 
section: 


ese, Informal. marina casualty Investiga- 
tions 


a) The Secretary may conduct informal in- 
vestigations of marine casualties. 

“(b) Notwithstanding section 6302 of this title, 
the Secretary is not required to hold an informal 
investigation open to the public. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 63 of title 46, 
United States Code, is amended by inserting 
after the item related to section 6301 the follow- 
ing: 

“6301a. Informal marine casualty investiga- 
tions. 

SEC. 205. PROVISION OF CHILD DEVELOPMENT 
SERVICES, 


(a) IN GENERAL.—Title 14, United States Code, 
is amended by inserting after section 514 the fol- 
lowing new section: 

“$515. Child development services 

a) The Commandant may make child devel- 
opment services available for members and civil- 
ian employees of the Coast Guard, and there- 
after as space is available for members of the 
Armed Forces and Federal civilian employees. 
Child development services benefits provided 
under this section shall be in addition to bene- 
fits provided under other laws. 

“(b)(1) Except as provided in paragraph (2), 
the Commandant may require that amounts re- 
ceived as fees for the provision of child develop- 
ment services under this section at Coast Guard 
child development centers be used only for com- 
pensation of Coast Guard child development 
center employees who are directly involved in 
providing child care. 

ö) If the Commandant determines that com- 
pliance with the limitation in paragraph (1) 
would result in an uneconomical and inefficient 
use of amounts received as such fees, the Com- 
mandant may (to the extent that such compli- 
ance would be uneconomical and inefficient) use 
such amounts— 

“(A) for the purchase oj consumable or dis- 
posable items for Coast Guard child development 
centers; and 

(B) if the requirements of such centers for 
consumable or disposable items for a given fiscal 
year have been met, for other expenses of those 
centers. 

e) The Commandant may use Department of 
Defense or other training programs to insure 
that all child development services providers 
under this section meet minimum standards. 

d) The Commandant may provide assistance 
to members and civilian employees of the Coast 
Guard for obtaining services of qualified family 
home child development services providers. The 
cost per child to the Coast Guard of obtaining 
those services may not exceed the average of the 
cost per child incurred by the Coast Guard for 
child development services provided at all Coast 
Guard child development centers. 

“(e)(1) Of the amounts available to the Coast 
Guard each fiscal year for operating expenses 
(and in addition to amounts received as fees), 
the Secretary shall use for child development 
services under this section an amount equal to 
the total amount the Commandant estimates will 
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be received by the Coast Guard in the fiscal year 
as fees for the provision of those services. 

*(2) The amount of funds used under para- 
graph (1) each fiscal year shall not exceed 
$1,000,000. 

“(f) For purposes of this section, the term 
‘Coast Guard child development center’ does not 
include a child care services facility for which 
space is allotted under section 616 of the Act of 
December 22, 1987 (40 U.S.C. 490b). 

“(g) The Secretary shall promulgate regula- 
tions to implement this section. The regulations 
shall establish fees to be charged for child devel- 
opment services provided under this section 
which are based on total family income. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 13 of title 14, 
United States Code, is amended by inserting 
after the item related to section 514 the follow- 
ing: 

“515. Child development services. 


TITLE III —NAVIGATION SAFETY AND 
WATERWAY SERVICES MANAGEMENT 


SEC. 301. FOREIGN PASSENGER VESSEL USER 
FEES. 


Section 3303 of title 46, United States Code, is 
amended— 

(1) in subsection (a) by striking a) Except 
as" and inserting "Except as; and 

(2) by striking subsection (b). 

SEC. 302. DOCUMENTATION VIOLATIONS. 

(a) CIVIL PENALTIES.—Section 12122(a) of title 
46, United States Code, is amended by striking 
“$500” and inserting *'$25,000’’. 

(b) SEIZURE AND FORFEITURE.— 

(1) IN GENERAL.—Section 12122(b) of title 46, 
United States Code, is amended to read as fol- 
lows: 

“(b) A vessel and its equipment are liable to 
seizure by and forfeiture to the United States 
Government, if— 

“(1) the owner of the vessel or a representa- 
tive or agent of the owner knowingly falsifies or 
conceals a material fact, or makes a false state- 
ment or representation about the documentation 
or in applying for documentation of the vessel; 

2) a certificate of documentation is know- 
ingly and fraudulently used for the vessel; 

) the vessel is operated after its endorse- 
ment has been denied or revoked under section 
12123 of this title; 

“(4) the vessel is employed in a trade without 
an appropriate trade endorsement; or 

) in the case of a documented vessel with 
only a recreational endorsement, the vessel is 
operated other than for pleasure."’. 


(2) CONFORMING AMENDMENT.—Section 
12122(c) of title 46, United States Code, is re- 
pealed. 


(c) LIMITATION ON OPERATION OF VESSEL 
WITH ONLY RECREATIONAL ENDORSEMENT.—Sec- 
tion 12110(c) of title 46, United States Code, is 
repealed. 

(d) TERMINATION OF RESTRICTION ON COM- 
MAND OF RECREATIONAL VESSELS.— 

(1) TERMINATION OF RESTRICTION.—Subsection 
(d) of section 12110 of title 46, United States 
Code, is amended— 

(A) by inserting , other than a vessel with 
only a recreational endorsement operating with- 
in the territorial waters of the United States, 
after “A documented vessel’’; and 

(B) by redesignating that subsection as sub- 
section (c). 

(2) CONFORMING AMENDMENT.—Section 
12111(a)(2) of title 46, United States Code, is 
amended by inserting before the period the fol- 
lowing: in violation of section 12110(c) of this 
title“. 

SEC. 303. CLERICAL AMENDMENT. 

Chapter 121 of title 46, United States Code, is 
amended— 

(1) by striking the first section 12123; and 
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(2) in the table of sections at the beginning of 
the chapter by striking the first item relating to 
section 12123. 

SEC. 304. BATON ROUGE RESCUE AND PATROL 
VESSEL. 


Beginning not later than 60 days after the 
date of the enactment of this Act, the Com- 
mandant of the Coast Guard shall operate a res- 
cue and patrol vessel on the Mississippi River in 
the vicinity of Baton Rouge, Louisiana, to sup- 
port Coast Guard rescue, law enforcement, ma- 
rine safety, marine environmental protection, 
and port security missions. 

SEC. 305. FLORIDA AVENUE BRIDGE. 

For purposes of the alteration of the Florida 
Avenue Bridge (located approximately 1.63 miles 
east of the Mississippi River on the Gulf Intra- 
coastal Waterway in Orleans Parish, Louisiana) 
ordered by the Secretary of Transportation 
under the Act of June 21, 1940 (33 U.S.C. 511 et 
seg. popularly known as the Truman-Hobbs 
Act), the Secretary shall treat the drainage si- 
phon that is adjacent to the bridge as an appur- 
tenance of the bridge, including with respect to 
apportionment and payment of costs for the re- 
moval of the drainage siphon in accordance 
with that Act. 

SEC. 306. RENEWAL OF HOUSTON-GALVESTON 
8 SAFETY ADVISORY 


MMITTEE AND LOWER MIS- 
SISSIPPI RIVER WATERWAY ADVI- 
SORY COMMITTEE. 


The Coast Guard Authorization Act of 1991 
(Public Law 102-241, 105 Stat. 2208-2235) is 
amended— 

(1) in section 18 by adding at the end the fol- 
lowing: 

“(h) The Committee shall terminate on Octo- 
ber 1, 1999. and 

(2) in section 19 by adding at the end the fol- 
lowing: 

“(g) The Committee shall terminate on Octo- 
ber 1, 1999. 

SEC. 307, LIMITATION ON CONSOLIDATION OF 
HOUSTON AND GALVESTON MARINE 
SAFETY OFFICES. 

The Secretary of Transportation may not con- 
solidate the Coast Guard Marine Safety Offices 
in Galveston, Teras, and Houston, Texas. 

SEC. 308. RESPONSE EXERCISE PROGRAM AT MAS- 
SACHUSETTS MARITIME ACADEMY. 

(a) TRANSFER.—Within 30 days after the date 
of enactment of this Act, the Coast Guard shall 
transfer to the Massachusetts Maritime Acad- 
emy $500,000 to continue the oil spill simulator 
activities at the Academy. 

(b) DESIGNATION OF CENTER AS REGIONAL Fa- 
CILITY.—The Coast Guard shall designate the 
Center for Marine Environmental Protection 
and Safety at the Massachusetts Maritime 
Academy as a regional facility for the conduct 
and evaluation of annual response area man- 
agement team exercises for two response areas in 
the East Coast in accordance with the Prepared- 
ness for Response Exercise Program established 
by the Coast Guard. 

SEC. 309. PROHIBITION ON DECOMMISSIONING 
ICEBREAKER MACKINAW. 

(a) PROHIBITION.—The Secretary of Transpor- 
tation may not decommission the Coast Guard 
cutter MACKINAW until the later of— 

(1) 1 year after transmitting to the Congress 
the report required under subsection (d); or 

(2) October 1, 1995. 

(b) REQUIREMENT TO MAINTAIN BILLETS.—The 
Secretary shall during fiscal year 1995 maintain 
on the Coast Guard cutter MACKINAW the 
same number of billets as were maintained on 
that vessel during fiscal year 1994. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of Transportation $4,500,000 for fiscal 
year 1995, to remain available until expended, 
for operations and maintenance of the Coast 
Guard cutter MACKINAW. 
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(d) STUDY AND REPORT.—Not later than 6 
months after the date of enactment of this Act, 
the Secretary of Transportation shall conduct a 
study and submit a report to the Congress con- 
taining findings and recommendations on the 
icebreaking needs of the Great Lakes and the 
appropriate size and type of vessel or vessels to 
meet those needs. In conducting the study, the 
Secretary shall— 

(1) consult with— 

(A) Great Lakes carriers, shippers, and port 
authorities, including the Lake Carriers Asso- 
ciation; 

(B) the Great Lakes Commission; 

(C) the Governors of States bordering the 
Great Lakes; 

(D) local governments in States bordering the 
Great Lakes; and 

(E) interested private persons; 

(2) determine the average and maximum ice 
conditions in the Great Lakes over the past 10 


years; 

(3) determine the size and type of vessel or 
vessels necessary to clear shipping channels in 
the average and marimum ice conditions deter- 
mined under paragraph (2); 

(4) evaluate whether any Coast Guard vessel 
stationed on the Great Lakes, other than the 
MACKINAW, can safely conduct search and 
rescue missions in 25-foot seas; 

(5) evaluate the feasibility of operating the 
Coast Guard icebreaker MACKINAW on a sea- 
sonal basis; 

(6) evaluate the feasibility of building an ice- 
strengthened Juniper Class buoy tender to re- 
place the icebreaking services performed by the 
MACKINAW; and 

(7) evaluate the feasibility of entering into a 
long-term contract for icebreaking services to re- 
place the icebreaking services performed by the 
MACKINAW. 

(e) AUTHORIZATION FOR RECOMMENDATIONS,— 
If, after transmitting the report required in sub- 
section (d), the Secretary determines that— 

(1) in addition to previously authorized Juni- 
per Class buoy tenders, building an ice-strength- 
ened Juniper Class buoy tender is the most fea- 
sible means of providing icebreaking service on 
the Great Lakes, the Secretary may, subject to 
the availability of appropriations, enter into a 
contract for the construction of an ice-strength- 
ened Juniper Class buoy tender; or 

(2) entering into a long-term contract for 
icebreaking services is the most feasible means of 
providing icebreaking services on the Great 
Lakes, the Secretary may, subject to the avail- 
ability of appropriations, enter into such a long- 
term contract. 

SEC. 310. REQUIREMENT TO OPERATE USCGC 
TACKLE IN CRISFIELD, MARYLAND. 

The Secretary of Transportation shall con- 
tinue to operate the USCGC TACKLE (WYTL 
65604) in the vicinity of Crisfield, Maryland, 
until October 1, 1995. 

SEC. 311. BUY AMERICAN REQUIREMENT FOR 
SURFACE SEARCH RADAR SYSTEMS. 

Notwithstanding any other law, at least 51 
percent of the components of surface search 
radar systems for Coast Guard vessels shall be 
manufactured in the United States, provided the 
United States manufacturer offers the Coast 
Guard a competitive price. 

SEC. 312. CONVEYANCE OF PROPERTY. 

(a) REQUIREMENT.—The Secretary of Trans- 
portation (or any other official having control 
over the property described in subsection (b)) 
shall expeditiously convey to the Traverse City 
Area Public School District in Traverse City, 
Michigan, without consideration, all right, title, 
and interest of the United States in and to the 
property described in subsection (b), subject to 
all easements and other interests in the property 
held by any other person. 

(b) PROPERTY DESCRIBED.—The property re- 
ferred to in subsection (a) is a parcel of land 
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consisting of approximately 27.10 acres identi- 
fied by the Traverse City School District in the 
northwest corner of the Coast Guard Air Station 
at Traverse City, Michigan. 

(c) REVERSIONARY INTEREST.—In addition to 
any term or condition established pursuant to 
subsection (a), any conveyance of property de- 
scribed in subsection (b) shall be subject to the 
condition that all right, title, and interest in 
and to the property so conveyed shall imme- 
diately revert to the United States if the prop- 
erty, or any part thereof, ceases to be used by 
the Traverse City School District. 

TITLE IV—MISCELLANEOUS 
SEC. 401. SPECIAL RECRUITING AUTHORITY TO 
ACHIEVE DIVERSITY. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Women and minorities have historically 
been underrepresented in the Coast Guard offi- 
cer corps and at the United States Coast Guard 
Academy. 

(2) The number of women and minorities occu- 
pying leadership positions in the United States 
Coast Guard should reflect the proportion of 
women and minorities in the total population. 

(3) Notwithstanding application of traditional 
recruiting programs, the Coast Guard has not 
been able to rectify the historic underrepresen- 
tation of women and minorities in the service 
and at the Academy. 

(4) Cultural bias in standardized testing or 
grading procedures may adversely affect the 
ability of minorities to compete successfully for 
admission to the United States Coast Guard 
Academy. 

(5) The education and professional training 
provided at the United States Coast Guard 
Academy will be enhanced by the benefits that 
flow from a diverse student body. 

(b) NEW AUTHORITY.—Section 93 of title 14, 
United States Code, is amended— 

(1) in paragraph (t)(2) by striking and after 
the semicolon; 

(2) in paragraph (u) by striking the period 
and inserting “; and"; and 

(3) by adding at the end the following: 

(v) for the purposes of rectifying underrep- 
resentation or underutilization of women and 
minorities in the Coast Guard and meeting iden- 
tified personnel resource requirements and 
training needs— 

“(1) conduct studies and analyses on Coast 
Guard personnel resource and training needs; 
and 

) employ special programs for recruiting 
women and minorities, including, subject to ap- 
propriations, provision of financial assistance 
by grant, cooperative agreement, contract, or 
otherwise, to public or private associations, or- 
ganizations, or individuals to implement na- 
tional or local outreach progrums. 

SEC. 402. OFFICER RETENTION UNTIL RETIRE- 
MENT ELIGIBLE. 

Section 283(b) of title 14, United States Code, 
is amended— 

(1) by inserting **(1)" after h) 

(2) by striking the last sentence; and 

(3) by adding at the end the following: 

“(2) Upon the completion of a term under 
paragraph (1), an officer shall, unless selected 
for further continuation— 

A except as provided in subparagraph (B), 
be honorably discharged with severance pay 
computed under section 286 of this title; 

) in the case of an officer who has com- 
pleted at least 18 years of active service on the 
date of discharge under subparagraph (A), be 
retained on active duty and retired on the last 
day of the month in which the officer completes 
20 years of active service, unless earlier removed 
under another provision of law; or 

O) if eligible for retirement under any law, 
be retired.”’. 
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SEC. 403. REPORT RECOMMENDING ACTIONS FOR 
THE PROTECTION OF THE ENDAN- 
GERED NORTHERN RIGHT WHALE. 

Not later than 6 months after the date of the 
enactment of this Act, the Secretary of Trans- 
portation, in consultation with the Secretary of 
Commerce, shall submit a report to the Commit- 
tee on Merchant Marine and Fisheries of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate recommending actions to prevent mor- 
talities of the northern right whale from vessel 
collisions in the Great South Channel off Cape 
Cod, Massachusetts. The report shall include— 

(1) recommendations for actions that could be 
undertaken by the Coast Guard and the Inter- 
national Maritime Organization, including— 

(A) the designation of 1 or more areas to be 
avoided; 

(B) the shifting of the traffic separation 
scheme in the Great South Channel; or 

(C) other measures the Secretary considers ap- 
propriate; and 

(2) if appropriate, a schedule for submitting 
those recommendations to the International 
Maritime Organization. 

SEC. 404, CONTINUING OBLIGATION TO PROVIDE 
DOCUMENTATION INFORMATION AT 
EXISTING LOCATIONS. 

The Secretary of Transportation shall, until 
October 1, 1999, maintain an ability, at Coast 
Guard offices that are located in the immediate 
vicinity of former regional vessel documentation 
offices, to assist the public with information on 
obtaining, altering, and renewing the docu- 
mentation of a vessel and on vessel documenta- 
tion laws and regulations generally. 

SEC. 405. PROHIBITION ON STATION CLOSURES 
AND VESSEL AND AIRCRAFT 
DECOMMISSIONINGS IN FY 1995. 

In fiscal year 1995, the Secretary of Transpor- 
tation may not close or consolidate any shore 
unit, including any multimission small boat sta- 
tion, and may not decommission any vessel or 
aircraft, based in whole or in part on the in- 
creased costs resulting from inclusion of the 
Coast Guard in the military pay raise for fiscal 
year 1995 or the cost-of-living allowance for 
members of the uniformed services assigned to 
high cost areas in the continental United States 
under the National Defense Authorization Act 
for Fiscal Year 1995. 

SEC. 406. CONTINUATION OF THE COMMERCIAL 
FISHING INDUSTRY VESSEL ADVI- 
SORY COMMITTEE. 

Subsection (e)(1) of section 4508 of title 46, 
United States Code, is amended by striking 
“September 30, 1994'' and inserting October 1, 
1999". 

SEC. 407. PROHIBITION ON DIVERSION OF DRUG 
INTERDICTION FUNDS. 

The Secretary of Transportation may not re- 
duce the level of Coast Guard drug interdiction 
below the level proposed by the President in the 
Fiscal Year 1995 budget. 

SEC. 408. PROHIBITION ON STATION CLOSURES. 

(a) PROHIBITION.—The Secretary of Transpor- 
tation may not close or consolidate any multi- 
mission small boat station in fiscal year 1995 
until the Secretary has submitted a list of pro- 
posed station closures to the Committee on Mer- 
chant Marine and Fisheries of the House of 
Representatives and to the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate. 

(b) DEADLINE FOR SUBMISSION.—The Secretary 
shall submit such list at least 60 days prior to 
any such closure or consolidation. 

SEC. 409. RENEWAL OF THE NAVIGATION SAFETY 
ADVISORY COUNCIL. 

Section 5 of the Inland Navigational Rules 
Act of 1980 (33 U.S.C. 2073) is amended in sub- 
section (d) by striking September 30, 1995" and 
inserting September 30, 2000 
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SEC. 410. 47-FOOT MOTOR LIFEBOAT ACQUISI- 
TION PROGRAM. 

The Secretary of Transportation shall ensure 
that the Coast Guard 47-foot Motor Lifeboat ac- 
quisition is accomplished in accordance with the 
laws and regulations applicable to small busi- 
ness set asides. 

SEC, 411. COAST GUARD RESERVE PEACETIME RE- 
QUIREMENTS PLAN. 

No later than February 1, 1995, the Secretary 
of Transportation shall submit to the Committee 
on Merchant Marine and Fisheries of the House 
of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate a plan to more fully utilize the Coast Guard 
Selected Reserve to augment peacetime oper- 
ations. As part of the plan, the Secretary shall 
include— 

(1) methods to deliver. more cost-effective 
Coast Guard services by supplementing active 
duty personnel with Coast Guard reservists 
while preserving the current level of service to 
the public; 

(2) methods to more fully integrate the Coast 
Guard Reserve in peacetime Coast Guard pro- 
grams, including, but not limited to, search and 
rescue, marine safety, and marine environ- 
mental protection; 

(3) the most effective command structure for 
the Coast Guard Reserve; and 

(4) a specific estimate of the number of reserv- 
ists needed to augment peacetime Coast Guard 
missions under the plan. 

SEC. 412, pa R OF COAST GUARD PROP- 


(a) CONVEYANCE REQUIREMENT.—The Sec- 
retary of Transportation shall convey to the 
Ketchikan Indian Corporation in Ketchikan, 
Alaska, without reimbursement and by no later 
than 120 days after the date of enactment of this 
Act, all right, title, and interest of the United 
States in and to the property known as the 
Former Marine Safety Detachment” as identi- 
fied in Report of Excess Number CG-689 (GSA 
Control Number 9-U-AK-0747) and described in 
subsection (b), for use by the Ketchikan Indian 
Corporation as a Native health clinic. 

(b) PROPERTY DESCRIBED.—The property re- 
ferred to in subsection (a) is real property lo- 
cated in the city of Ketchikan, Township 75 
south, range 90 east, Copper River Meridian, 
First Judicial District, State of Alaska, and com- 
mencing at corner numbered 10, United States 
Survey numbered 1079, the true point of begin- 
ning for this description: Thence north 24 de- 
grees 04 minutes east, along the 10-11 line of 
said survey a distance of 89.76 feet to corner 
numbered 1 of lot 5B; thence south 65 degrees 56 
minutes east a distance of 345.18 feet to corner 
numbered 2 of lot 5B; thence south 24 degrees 04 
minutes west a distance of 101.64 feet to corner 
numbered 3 of lot 5B; thence north 64 degrees 01 
minute west a distance of 346.47 feet to corner 
numbered 10 of said survey, to the true point of 
beginning, consisting of 0.76 acres (more or less), 
and all improvements located on that property, 
including buildings, structures, and equipment. 

(c) REVERSIONARY INTEREST.—In addition to 
any term or condition established pursuant to 
subsection (a), any conveyance of property de- 
scribed in subsection (b) shall be subject to the 
condition that all right, title, and interest in 
and to the property so conveyed shall imme- 
diately revert to the United States if the prop- 
erty, or any part thereof, ceases to be used by 
the Ketchikan Indian Corporation as a Native 
health clinic. 

SEC, 413, REPORT ON COSTS OF VESSEL INSPEC- 
TIONS OUTSIDE UNITED STATES. 

(a) REPORT REQUIREMENT.—Not later than 
January 1, 1995, the Secretary of Transportation 
shall submit to the Committee on Merchant Ma- 
rine and Fisheries of the House of Representa- 
tives and the Committee on Commerce, Science, 
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and Transportation of the Senate a report de- 
scribing in detail the costs incurred by the Unit- 
ed States in fiscal year 1994 for the performance 
by Coast Guard personnel of vessel inspections 
outside the 50 States and the District of Colwm- 
bia, including travel erpenses, subsistence pay, 
compensation, and all other costs associated 
with those inspections. 

(b) ITEMIZATION OF COSTS.—The report re- 
quired by subsection (a) shall include— 

(1) a description and the costs of the various 
types of activities in which Coast Guard inspec- 
tors engaged outside the United States in fiscal 
year 1994 with respect to repair and construc- 
tion of vessels in foreign countries; 

(2) the number and costs of inspections of ves- 
sels documented in the United States that did 
not visit ports in the United States in fiscal year 
1994 (including the number of such vessels in- 
spected); 

(3) the number and costs of inspections of mo- 
bile offshore drilling units (as that term is de- 
fined in section 2101 of title 46, United States 
Code) that are documented in the United States 
and that did not operate in waters of the United 
States in fiscal year 1994; and 

(4) the number and cost of Coast Guard in- 
spectors permanently stationed in foreign coun- 
tries. 

SEC. 414. CONVEYANCE OF LIGHT STATION 
MONTAUK POINT, NEW YORK. 

(a) CONVEYANCE REQUIREMENT.— 

(1) REQUIREMENT.—The Secretary of Trans- 
portation shall convey to the Montauk Histori- 
cal Association in Montauk, New York, by an 
appropriate means of conveyance, all right, 
title, and interest of the United States in and to 
property comprising Light Station Montauk 
Point, located at Montauk, New York. 

(2) DETERMINATION OF PROPERTY.—The Sec- 
retary may identify, describe, and determine the 
property to be conveyed pursuant to this sec- 
tion. 

(b) TERMS OF CONVEYANCE.— 

(1) IN GENERAL.—A conveyance of property 
pursuant to this section shall be made— 

(A) without the payment of consideration; 
and 

(B) subject to the conditions required by para- 
graphs (3) and (4) and such other terms and 
conditions as the Secretary may consider appro- 
priate. 

(2) REVERSIONARY INTEREST.—In addition to 
any term or condition established pursuant to 
paragraph (1), any conveyance of property com- 
prising the Montauk Light Station pursuant to 
subsection (a) shall be subject to the condition 
that all right, titie, and interest in and to the 
property so conveyed shall immediately revert to 
the United States if the property, or any part 
thereof— 

(A) ceases to be maintained as a nonprofit 
center for public benefit for the interpretation 
and preservation of the material culture of the 
United States Coast Guard, the maritime history 
of Montauk, New York, and Native American 
and colonial history; 

(B) ceases to be maintained in a manner that 
ensures its present or future use as a Coast 
Guard aid to navigation; or 

(C) ceases to be maintained in a manner con- 
sistent with the provisions of the National His- 
toric Preservation Act (16 U.S.C. 470 et seq.). 

(3) MAINTENANCE OF NAVIGATION AND FUNC- 
TIONS.—Any conveyance of property pursuant 
to this section shall be subject to such condi- 
tions as the Secretary considers to be necessary 
to assure that— 

(A) the light, antennas, sound ‘signal, and as- 
sociated lighthouse equipment located on the 
property conveyed, which are active aids to 
navigation, shall continue to be operated and 
maintained by the United States for as long as 
they are needed for this purpose; 
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(B) the Montauk Historical Association may 
not interfere or allow interference in any man- 
ner with such aids to navigation without ex- 
press written permission from the United States; 

(C) there is reserved to the United States the 
right to replace, or add any aids to navigation, 
or make any changes to the Montauk Light- 
house as may be necessary for navigation pur- 


poses; 

(D) the United States shall have the right, at 
any time, to enter the property conveyed with- 
out notice for the purpose of maintaining navi- 
gation aids; 

(E) the United States shall have an easement 
of access to such property for the purpose of 
maintaining the navigational aids in use on the 
property; and 

(F) the Montauk Light Station shall revert to 
the United States at the end of the 30-day pe- 
riod beginning on any date on which the Sec- 
retary of Transportation provides written notite 
to the Montauk Historical Association that the 
Montauk Light Station is needed for national 
security purposes. 

(4) MAINTENANCE OF LIGHT STATION.—Any 
conveyance of property under this section shall 
be subject to the condition that the Montauk 
Historical Association shall maintain the 
Montauk Light Station in accordance with the 
provisions of the National Historic Preservation 
Act (16 U.S.C. 470 et seq.) and other applicable 
laws. 

(5) LIMITATION ON OBLIGATIONS OF MONTAUK 
HISTORICAL ASSOCIATION.—The Montauk Histor- 
ical Association shall not have any obligation to 
maintain any active aid to navigation equip- 
ment on property conveyed pursuant to this sec- 
tion. 

(c) For purposes of this section 

(1) The term ‘Montauk Light Station means 
the Coast Guard light station known as Light 
Station Montauk Point, located at Montauk, 
New York, including the keeper's dwellings, ad- 
jacent Coast Guard rights of way, the World 
War II submarine spotting tower, the lighthouse 
tower, and the paint locker; and 

(2) the term Montauk Lighthouse“ means 
the Coast Guard lighthouse located at the 
Montauk Light Station. 

SEC. 415. CAPE ANN LIGHTHOUSE. 

(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Secretary of Transpor- 
tation shall convey to the town of Rockport, 
Massachusetts, by an appropriate means of con- 
veyance, all right, title, and interest of the Unit- 
ed States in and to the property comprising the 
Cape Ann Lighthouse, located on Thachers Is- 
land, Massachusetts. 

(2) IDENTIFICATION OF PROPERTY.—The Sec- 
retary may identify, describe, and determine the 
property to be conveyed pursuant to this sub- 
section. 

(b) TERMS OF CONVEYANCE.— 

(1) IN GENERAL.—The conveyance of property 
pursuant to this section shall be made— 

(A) without payment of consideration; and 

(B) subject to the conditions required by para- 
graphs (3) and (4) and other terms and condi- 
tions the Secretary may consider appropriate. 

(2) REVERSIONARY INTEREST.—In addition to 
any term or condition established pursuant to 
paragraph (1), the conveyance of property pur- 
suant to this section shall be subject to the con- 
dition that all right, title, and interest in the 
Cape Ann Lighthouse shall immediately revert 
to the United States if the Cape Ann Light- 
house, or any part of the property— 

(A) ceases to be used as a nonprofit center for 
the interpretation and preservation of maritime 
history; 

(B) ceases to be maintained in a manner that 
ensures its present or future use as a Coast 
Guard aid to navigation; or 

(C) ceases to be maintained in a manner con- 
sistent with the provisions of the National His- 
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toric Preservation Act of 1966 (16 U.S.C, 470 et 

seq.). 

65 MAINTENANCE AND NAVIGATION FUNC- 

TIONS.—The conveyance of property pursuant to 

this section shall be made subject to the condi- 

tions that the Secretary considers to be nec- 
essary to assure that— 

(A) the lights, antennas, and associated 
equipment located on the property conveyed. 
which are active aids to navigation, shall con- 
tinue to be operated and maintained by the 
United States; 

(B) the town of Rockport may not interfere or 
allow interference in any manner with aids to 
navigation without express written permission 
from the Secretary of Transportation; 

(C) there is reserved to the United States the 
right to relocate, replace, or add any aid to 
navigation or make any changes to the Cape 
Ann Lighthouse as may be necessary for navi- 
gational purposes; 

(D) the United States shall have the right, at 
any time, to enter the property without notice 
for the purpose of maintaining aids to naviga- 
tion; and 

(E) the United States shail have an easement 
of access to the property for the purpose of 
maintaining the aids to navigation in use on the 
property. 

(4) OBLIGATION LIMITATION.—The town of 
Rockport is not required to maintain any active 
aid to navigation equipment on property con- 
veyed pursuant to this section. 

(5) PROPERTY TO BE MAINTAINED IN ACCORD- 
ANCE WITH CERTAIN LAWS.—The town of Rock- 
port shall maintain the Cape Ann Lighthouse in 
accordance with the National Historic Preserva- 
tion Act of 1966 (16 U.S.C. 470 et seq.), and other 
applicable laws. 

(c) DEFINITIONS.—For purposes of this section, 
the term “Cape Ann Lighthouse“ means the 
Coast Guard property located on Thachers Is- 
land, Massachusetts, except any historical arti- 
fact, including any lens or lantern, located on 
the property at or before the time of the convey- 
ance. 

SEC. 416. TRANSFER OF OCRACOKE LIGHT STA- 

TION TO SECRETARY OF THE INTE- 
RIOR. 

The Secretary of Transportation shall transfer 
administrative jurisdiction over the Federal 
property, consisting of approximately 2 acres, 
known as the Ocracoke Light Station, to the 
Secretary of the Interior, subject to such res- 
ervations, terms, and conditions as may be nec- 
essary for Coast Guard purposes. All property so 
transferred shall be included in and adminis- 
tered as part of the Cape Hatteras National Sea- 
shore. 

SEC. 417. PROHIBITION ON OVERHAUL, REPAIR, 

AND MAINTENANCE OF COAST 
GUARD VESSELS IN FOREIGN SHIP- 
YARDS. 

(a) PROHIBITION.—Chapter 5 of title 14, Unit- 
ed States Code, is amended by adding at the end 
the following: 

“$96. Prohibition on overhaul, repair, and 
maintenance of Coast Guard vessels in for- 
eign shipyards 
“A Coast Guard vessel may not be overhauled, 

repaired, or maintained in any shipyard located 

outside the United States, except that this sec- 
tion does not apply to emergency repairs."’. 

(b) CLERICAL AMENDMENT.—Title 14, United 
States Code, is amended in the analysis at the 
beginning of chapter 5 by adding at the end the 
following: 

“96. Prohibition on overhaul, repair, and main- 
tenance of Coast Guard vessels in 
foreign shipyards."’. 

SEC. 418. STUDY OF IMPLICATIONS FOR VESSEL 

SAFETY IN NAVIGABLE WATERS 
NEAR HOUSTON, TEXAS, OF TRADE 
AGREEMENTS. 

(a) STUDY.—Not later than July 1, 1996, the 

Secretary of Transportation, acting through the 
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Coast Guard office in Houston, Teras, and sub- 
ject to the availability of appropriations, shail 
conduct a study of the implications for vessel 
safety in the navigable waters near Houston, 
Teras, of increased shipping traffic resulting 
from— 

(1) the North American Free Trade Agreement 
Implementation Act; and 

(2) legislation necessary to implement the Uru- 
guay Round of the General Agreement on Tar- 
iffs and Trade. 

(b) CONTENT.—The study under subsection (a) 
shall include— 

(1) examination of implications for vessel safe- 
ty in the Port of Houston and the Houston ship 
channel; and 

(2) development of recommendations for— 

(A) responding to vessel accidents in those 
waterways, 

(B) removal of vessels damaged in those acci- 
dents, and 

(C) ways to improve the overall safety of the 
Port of Houston and the Houston ship channel, 
including recommendations of restrictions on 
vessel movements within that Port or channel if 
necessary to ensure safety. 

(c) REPORT.—Not later than July 1, 1996, the 
Secretary of Transportation shall submit to the 
Congress a report on the findings and rec- 
ommendations developed by the study under 
subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.—For 
carrying out the study and preparing the report 
required by this section, there are authorized to 
be appropriated to the Secretary of Transpor- 
tation $300,000 for fiscal year 1995 and such 
sums as may be necessary for fiscal year 1996. 

AMENDMENT OFFERED BY MS. LONG 

Ms. LONG. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Ms. LONG: 

At the end of the bill, add the following: 
SEC. . IMPLEMENTATION OF OIL POLLUTION 


ACT WITH RESPECT TO VEGETABLE 
OIL. 


In implementing the Oil Pollution Act of 
1990 (Public Law 101-380), the Coast Guard 
and other agencies shall differentiate be- 
tween animal fats or oils of vegetable origin 
and other oils, including petroleum oils, on 
the basis of their physical, chemical, biologi- 
cal, and other properties, and their environ- 
mental effects. 

Ms. LONG. Mr. Chairman, this 
amendment will direct Federal agen- 
cies charged with implementing the Oil 
Pollution Act of 1990 to differentiate 
between nontoxic agricultural products 
and toxic petroleum oils. 

Several agencies have been working 
on these regulations for many months. 
Unfortunately, they have produced a 
hodge-podge and often troubling set of 
procedures which really don't make 
any sense. 

Over 50 Members of the House have 
written to Department heads to rectify 
and harmonize—to the extent they 
can—the various regulations. Unfortu- 
nately, the regulations have not been 
harmonized in an appropriate fashion 
and vegetable oils and animal fats are 
still—in some cases—being regulated 
like other toxic oils such as petroleum 
oils. 

The amendment Mr. EWING and I 
offer will simply require that regula- 
tions shall differentiate between ani- 
mal fats and vegetable oils and other 
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oils. The amendment does not limit the 
regulation of any oils; it only requires 
that they be differentiated. 

Amazingly, the final regulations at 
EPA do not provide appropriate dif- 
ferentiation between these products. 
They do not provide a separate cat- 
egory for animal fats and vegetable 
oils, and they adopt the same criteria 
for determining appropriate response 
techniques that are used for toxic oils. 
As a result, nontoxic agricultural prod- 
ucts are grouped with such toxic oils as 
camphor oil, carbolic oil, mineral oil 
and PCB-type transformer oil. 

For example, the EPA final rule pro- 
vides no specific guidance to facilities 
that store vegetable oil on how to plan 
for an oil spill. Thus, each facility 
must individually petition EPA to ap- 
prove its plan. And the EPA rule is the 
only one of seven regulatory actions 
involving four agencies that would af- 
fect the treatment of animal fats and 
vegetable oils under the Oil Pollution 
Act of 1990. These regulations place a 
burden on facilities and transporters 
that is simply not justified by agricul- 
tural products that are nontoxic, read- 
ily biodegradable, not persistent in the 
environment, and are essential compo- 
nents of human and wildlife diets. 

Again, this amendment would not ex- 
empt the animal fats and vegetable oil 
industries from oil response regula- 
tions. It would merely require Federal 
agencies to take account of the unique 
differences between animal fats and 
vegetable oils and toxic substances. 

Mr. STUDDS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. LONG. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I thank 
the Congresswoman for her work on 
this amendment and we are prepared 
on this side to accept it. 

The amendment does not exempt veg- 
etable oils and animal fats from the Oil 
Pollution Act of 1990. Rather, it simply 
directs the Coast Guard and other 
agencies to make reasonable distinc- 
tions between vegetable oils and petro- 
leum oils based on the different effects 
these oils may have when spilled into 
the marine environment. While it is 
true that even the most benign oil in 
large quantities may harm the environ- 
ment, there may be different responses 
needed to clean up vegetable as op- 
posed to petroleum oil. 

I expect the Coast Guard, EPA, and 
NOAA to work with representatives of 
the vegetable oil industry and other in- 
terested persons in developing appro- 
priate requirements for response plans 
for spills from these oils. 

Again, I appreciate the diligence of 
the gentlelady from Indiana. I support 
her amendment. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentlewoman yield? 

Ms. LONG. I yield to the gentleman 
from Texas. 

Mr. FIELDS of Texas. Mr. Chairman, 
I thank the gentlewoman for yielding. 
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Mr. Chairman, I rise in support of her 
amendment. I am sorry that the 
amendment is necessary because this is 
a matter that should have been re- 
solved through the regulatory process 
by the Coast Guard and the Environ- 
mental Protection Agency. There is no 
question that animal fats and vegeta- 
ble oils should be regulated differently 
than petroleum oils under the Oil Pol- 
lution Act of 1990. 

I would urge my colleagues to sup- 
port the amendment. 

Mr. TAUZIN. Mr. Chairman, will the 
gentlewoman yield? 

Ms. LONG. I yield to the gentleman 
from Louisiana, 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentlewoman for yielding. 

Mr. Chairman, I rise to commend the 
gentlewoman for her excellent work 
here. This matter as the chairman and 
ranking member said should have been 
resolved within the regulatory context. 
It obviously was not. It required a leg- 
islative solution. 

I want to thank the gentlewoman for 
coming up with one. Everyone thought 
it was reasonable to assume that with- 
in our regulations, we could differen- 
tiate between the toxic conditions of 
crude oils and the more natural condi- 
tions of vegetable oils. I am delighted 
the gentlewoman was able to find that 
solution. I am anxious to support her 
amendment. I urge my colleagues to 
join with her in this good effort. 

Ms. LONG. Mr. Chairman, I thank 
the gentleman for his support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Indiana [Ms. LONG]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MS. SCHENK 

Ms. SCHENK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. SCHENK: Page 
37, after line 18, add the following: 

SEC. . LIMITATION ON AUTHORITY OF STATES 
TO REGULATE GAMBLING DEVICES 
ON VESSELS. 

Section 5(b)(2) of the Act of January 2, 1951 
(15 U.S.C. 1175(b)(2)), commonly referred to 
as the Johnson Act“, is amended by adding 
at the end the following: 

*(C) EXCLUSION OF CERTAIN VOYAGES AND 
SEGMENTS.—A voyage or segment of a voyage 
is not described in subparagraph (B) if it in- 
cludes or consists of a segment 

„i) that begins and ends in the same 
State; 

(ii) that is part of a voyage to another 
State or to a foreign country; 

(iii) that does not begin and does not end 
in Hawaii; and 

(iv) in which the vessel reaches the other 
State or foreign country within 3 days after 
leaving the State in which it begins.“ 

Ms. SCHENK (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN, Is there objection 
to the request of the gentlewoman 
from California? 

There was no objection. 
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MODIFICATION TO AMENDMENT OFFERED BY MS. 
SCHENK 

Ms. SCHENK. Mr. Chairman, I ask 
unanimous consent to modify the lan- 
guage of my amendment. The modifica- 
tion is minimal and not substantive 
and merely conforms to the language 
being considered in the other body. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from California? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the modification. 

The Clerk read as follows: 

Amendment offered by Ms. SCHENK, as 
modified: At the end of title IV (page 37, 
after line 18), add the following: 


SEC. . LIMITATION ON AUTHORITY OF STATES 
TO REGULATE GAMBLING DEVICES 
ON VESSELS. 


Section 5(b)(2) of the Act of January 2, 1951 
(15 U.S.C. 1175(b)(2)), commonly referred to 
as the Johnson Act“, is amended by adding 
at the end the following: 

(C) EXCLUSION OF CERTAIN VOYAGES AND 
SEGMENTS.—Except for a voyage or segment 
of a voyage that occurs within the bound- 
aries of the State of Hawaii. a voyage or seg- 
ment of a voyage is not described in subpara- 
graph (B) if it includes or consists of a seg- 
ment— 

(i) that begins and ends in the same State; 

(ii) that is part of a voyage to another 
State or to a foreign country; and 

(iii) in which the vessel reaches the other 
State or foreign country within 3 days after 
leaving the State in which it begins.“ 

Ms. SCHENK (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment, as modified, 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from California? 

There was no objection. 

Ms. SCHENK. Mr. Chairman, first I 
would like to thank the chairman of 
our committee, the gentleman from 
Massachusetts [Mr. STUDDS], the rank- 
ing member, the gentleman from Texas 
(Mr. FIELDS], the chairman of our sub- 
committee, the gentleman from Louisi- 
ana [Mr. TAUZIN], and the ranking 
member of our subcommittee, the gen- 
tleman from North Carolina IMr. 
COBLE], for their support and their co- 
operation. 

Mr. Chairman, I offer this amend- 
ment to H.R. 4422 to resolve a problem 
which has resulted from the passage in 
1992 of Public Law 102-251. That legisla- 
tion permitted gambling aboard U.S.- 
flag cruise vessels and was a great boon 
to our domestic cruise industry. Unfor- 
tunately an unintended consequence of 
that law has been a disastrous loss of 
business for the cruise industry in Cali- 
fornia, resulting in a loss of jobs in my 
district of San Diego and indeed 
throughout the State of California. 

Many California cruises embark from 
one port and then make port at one or 
two other cities in the State on their 
way to a final destination in Mexico, 
Canada, or Alaska. California’s Legis- 
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lature became concerned that allowing 
gaming on these cruises might result 
in the State being forced to also allow 
gaming under the Indian gaming law. 
Consequently, the legislature took ad- 
vantage of their right under the law to 
prohibit gambling on the intrastate 
segments of these cruises. 

As a result, many California cruise 
ship companies have bypassed these 
second and third ports of call within 
our State. For instance, ships which 
once departed Los Angeles and called 
at Catalina or San Diego on their way 
to Mexico would no longer visit these 
other cities. Today we stand and watch 
these cruise ships sailing past this fa- 
cility. 

Mr. Chairman, my amendment allevi- 
ates California’s problem and will 
allow our west coast cruise industry to 
resume. It is a carefully crafted amend- 
ment and I believe noncontroversial. It 
has the support of the Governor's office 
and the legislature and we have worked 
with the attorney general's office in 
crafting it. The amendment would ex- 
tend the coverage of Public Law 102-251 
to a voyage that, first, begins and ends 
in the same State or U.S. possession; 
second, is part of a voyage to another 
State or foreign country; and third, 
reaches that destination within 3 days 
of embarkation. 

By establishing Federal regulation of 
these intrastate voyage segments, the 
amendment relieves California at its 
request of the jurisdiction to permit or 
prohibit gambling in international wa- 
ters when a ship ultimately arrives at 
a foreign or out-of-State port within 72 
hours. This will permit a California 
cruise vessel to resume multiple ports 
of call. 
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Some concern has been expressed 
about the impact of the amendment on 
ability of States to regulate gambling 
in State waters. Let me assure my col- 
leagues that this legislation deals sole- 
ly with the jurisdiction over gambling 
in international waters. It will no way 
affect any State's right to regulate 
gambling in State waters or on voyages 
to nowhere or on other intrastate 
cruises. The amendment has been care- 
fully drawn to address a specific prob- 
lem. It has no effect on riverboat gam- 
bling or other such issues. 

This language was passed by the 
House last year as an amendment to 
H.R. 1250. The other body, however, has 
failed to act on that bill and so I must 
offer this amendment again to facili- 
tate its passage. 

The amendment was noncontrover- 
sial when it passed the House pre- 
viously, and I hope it is noncontrover- 
sial still. 

Mr. Chairman, I urge my colleagues 
to support this amendment. 

Mr. STUDDS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, we have examined this 
amendment and are prepared to accept 
it. 
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Mr. HORN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to enter 
into a colloquy with my colleague, the 
gentlewoman from California and au- 
thor of the amendment. As she knows, 
I have some concerns about this 
amendment. 

As a little boy growing up in Califor- 
nia I remember the gambling ships sit- 
ting 4 miles from the shore—outside of 
the State territorial waters—violating 
every law on the book, and a rather 
courageous attorney general, Earl War- 
ren, went over the side and nailed them 
all, and the Johnson Act, I assume, is 
named for Hiram Johnson, one of Cali- 
fornia’s two greatest Governors. Is that 
correct? 

Ms. SCHENK. Mr. Chairman, will the 
gentleman yield? 

Mr. HORN. I yield to the gentle- 
woman from California. 

Ms. SCHENK. Mr. Chairman, I do not 
know. The gentleman is the professor 
and I yield to him. 

Mr. HORN. I want to ask a few ques- 
tions because I realize a lot of money is 
at stake here, and I realize there are 
big bucks. I am not interested in the 
big bucks. I am interested in who ad- 
ministers the law under certain condi- 
tions. 

The first condition is obviously with- 
in the 3-mile limit, and as the gentle- 
woman has stated, am I correct in un- 
derstanding the State would have juris- 
diction there? 

Ms. SCHENK. The gentleman is cor- 
rect. 

Mr. HORN. Beyond the 3-mile limit, 
assuming a cruise ship on which gam- 
bling took place left the port of Los 
Angeles or the port of Long Beach and 
went to perhaps San Diego, and then on 
to Ensenada in Mexican territory, that 
would be under Federal law beyond the 
3-mile limit? 

Ms. SCHENK. The gentleman is cor- 
rect. The jurisdiction belongs at the 
Federal, administered by the Depart- 
ment of Justice. It would be inves- 
tigated by the FBI and prosecuted by 
the relevant U.S. attorney. 

Mr. HORN. So the Coast Guard’s role 
in this is what? 

Ms. SCHENK. The Coast Guard would 
I assume provide some support in this. 
They enforce the laws on the high seas. 
They enforce all of the U.S. laws on the 
high seas. 

Mr. HORN. So in essence, would the 
Coast Guard be asked to enforce the 
gambling laws if the mob infiltrated 
these cruise ships? 

Ms. SCHENK. I am assuming that 
they do that now and that they would 
continue to do that. This does not 
change the jurisdiction of the Federal- 
level agencies or of the State-level 
agencies except to the point that with- 
in the international waters where a 
ship is going from let us say the port of 
Los Angeles or the port of Long Beach 
to Mexico and wishes to stop at Cat- 
alina or San Diego or some other port, 
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that intrastate portion, that it would 
now revert to what was the status 
under the Johnson Act, which is that 
the Federal Government would have ju- 
risdiction. And I am assuming the 
Coast Guard would enforce it, just as 
they have in the past. 

Mr. HORN. Is the gentlewoman as- 
suming or does she know that the Fed- 
eral Bureau of Investigation would 
have jurisdiction? 

Ms. SCHENK. They do have jurisdic- 
tion. 

Mr. HORN. So the enforcing author- 
ity which investigates and brings the 
information to the U.S, Attorney for 
an indictment, is the Federal Bureau of 
Investigation? 

Ms. SCHENK. That is correct. 

Mr. HORN. And the Coast Guard 
might be supportive in getting them to 
the ship or whatever? 

Ms. SCHENK. The gentleman is cor- 
rect. 

Mr. HORN. But the Coast Guard does 
not have its own investigators, I take 
it? 

Ms. SCHENK. I am not a Coast Guard 
expert, and as Members knows, he just 
brought this question to me in the past 
5 minutes and I have been unable to 
give that kind of extensive research to 
it. We have been working on this issue 
for a year and a half. I will be happy to 
provide the gentleman with this infor- 
mation at the end of this session. 

Mr. HORN. I would like it provided 
for the record so we have a clear under- 
standing of who is responsible should 
criminal activity occur. 

Ms. SCHENK. Again, as I say, we are 
not creating any new bureaucracy 
here, we are not making any changes. 
When the Federal Government has ju- 
risdiction it would be the Coast Guard, 
the FBI, the Department of Justice, 
the U.S. Attorney. 

Mr. HORN. Let us posit the second 
example. If we have a cruise ship leav- 
ing either the port of Los Angeles or 
the port of Long Beach and going to 
San Diego, perhaps dropping by Cat- 
alina on the way or other islands in 
that coastal zone, and they did not go 
to a foreign country or another State, 
that remains under State jurisdiction? 

Ms. SCHENK. Absolutely. This 
amendment does not at all apply to 
purely intrastate voyages. The amend- 
ment is very clear that the ship must 
reach either a foreign port or another 
State within 72 hours. 

Mr. HORN. Last question. As I under- 
stand it, one of the motives for this 
amendment is the fear of some that if 
that area remains under State jurisdic- 
tion and not Federal, various Indian 
tribes might have an opportunity to as- 
sert rights that they have received 
under the Constitution and Federal 
courts and engage in gambling? 

Ms. SCHENK. The gentleman is cor- 
rect. It is my understanding under the 
Indian gambling law, in fact, some of 
the tribes went to court when this law 
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was amended in 1992 to seek the same 
kind of gambling rights on their res- 
ervations as the cruise ships allowed on 
those intrastate portions of the voy- 


age. 

Mr. HORN. I believe the gentle- 
woman or her staff has provided me 
with a letter from Governor Wilson 
which was sent to Senator FEINSTEIN 
on this. Is there objection if we put 
this letter in the RECORD? 

Ms. SCHENK. I have no objection. We 
will have to ask the chairman if he has 
an objection. 

Mr. HORN. Mr. Chairman, I include 
my letter from Gov. Pete Wilson to 
Senator DIANNE FEINSTEIN dated Au- 
gust 26, 1994, as follows: 

AUGUST 26, 1994. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: This letter is in 
response to inquiries from your office re- 
garding my position in support of the 
Schenk Amendment on cruise ship gambling. 

As you know, federal law was changed in 
1992 (H.R. 3866) to give states the authority 
to ban gambling on the high seas during 
interstate voyages. Indian tribes seeking to 
expand the scope of permissible gaming 
under the Indian Gaming Regulatory Act 
(IGRA) immediately went to court arguing 
that state acquiesence to casino gaming on 
intrastate voyages amounted to tacit agree- 
ment for tribes to conduct full-scale casino 
gaming within the state's territories. 

I believe the IGRA should be amended to 
clarify that the scope of permissible Indian 
gaming within a state's territorial bound- 
aries is game specific, i.e., only those forms 
of gaming the state permits played in the 
same fashion. Without such an amendment, 
any relaxation of the state's ban on cruise 
ship gambling could be used by a court to 
justify the expansion of gambling activities 
under the IGRA. 

Alternatively, the Johnson Act (Anti-Gam- 
bling Devices Act) could be amended, as the 
Schenk language, attempts to do, to return 
the task of regulating casino gambling on le- 
gitimate cruise ships in intrestate travel to 
the federal government. This approach would 
reduce the risk that gambling activity that 
occurs outside California's borders will dic- 
tate the scope of gambling within its bor- 
ders. Of course, any such amendment should 
be accompanied by measures to ensure suffi- 
cient federal regulatory control over ship- 
board gaming. 

I trust this clarifies my position with re- 
gard to the need for changes in federal law in 
order to allow gambling on legitimate cruise 
ships operating out of California ports. 

Sincerely, 
PETE WILSON, Governor. 

Mr. HORN. I thank the gentlewoman. 

Mr. FIELDS of Texas. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I want to compliment 
the gentlewoman from California [Ms. 
SCHENK] for working with the commit- 
tee, and I appreciate clarifying ques- 
tions of my good friend, the gentleman 
from California [Mr. HORN]. 

As I understand, this particular 
amendment really makes technical 
changes, and it is supported by the 
Governor. Once again, I want to say to 
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the gentlewoman we appreciate her 
working with both sides of the aisle in 
structuring what is a technical amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from California [Ms. SCHENK], 
as modified. 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERED BY MR. HUGHES 

Mr. HUGHES, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HUGHES: 

At the appropriate place in the bill, insert 
the following: 

SEC. . POLLUTION FROM SHIPS, 

(a) PREVENTION OF POLLUTION FROM 
Suips.—Section 6 of the Act to Prevent Pol- 
lution from Ships (33 U.S.C. 1905) is amend- 
ed— 

(1) in subsection (0 

(A) in paragraph (2)— 

(i) by striking (2) If and inserting the 
following: ‘(2)(A) Subject to subparagraph 
(B), if"; and 

(ii) by adding at the end the following new 
subparagraph: 

(B) The Secretary may issue a certificate 
attesting to the adequacy of reception facili- 
ties under this paragraph only if, prior to the 
issuance of the certificate, the Secretary 
conducts an inspection of the reception fa- 
cilities of the port or terminal that is the 
subject of the certificate.“ and 

(B) in paragraph (3), by striking subpara- 
graph (A) and inserting the following new 
subparagraph: 

“(A) is valid for the 5-year period begin- 
ning on the date of issuance of the certifi- 
cate, except that if— 

“(i) the charge for operation of the port or 
terminal is transferred to a person or entity 
other than the person or entity that is the 
operator on the date of issuance of the cer- 
tificate— 

(J) the certificate shall expire on the date 
that is 30 days after the date of the transfer; 
and 

(II) the new operator shall be required to 
submit an application for a certificate before 
a certificate may be issued for the port or 
terminal; or 

(ii) the certificate is suspended or re- 
voked by the Secretary, the certificate shall 
cease to be valid; and“; and 

(2) by striking subsection (d) and inserting 
the following new subsection: 

*(d)(1) The Secretary shall maintain a list 
of ports or terminals with respect to which a 
certificate issued under this section— 

(A) is in effect; or 

(B) has been revoked or suspended. 

(2) The Secretary shall make the list re- 
ferred to in paragraph (1) available to the 
general public.“. 

(b) RECEPTION FACILITY PLACARDS.—Sec- 
tion 6(f) of the Act to Prevent Pollution from 
Ships (33 U.S.C. 1905(f)) is amended— 

(1) by inserting (6) before The Sec- 
retary“; and 

(2) by adding at the end the following new 
paragraph: 

“(2XA) Not later than 18 months after the 
date of enactment of this paragraph, the Sec- 
retary shall promulgate regulations that re- 
quire the operator of each port or terminal 
that is subject to any requirement of the 
MARPOL Protocol relating to reception fa- 
cilities to post a placard in a location that 
can easily be seen by port and terminal 
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users. The placard shall state, at a mini- 
mum, that a user of a reception facility of 
the port or terminal should report to the 
Secretary any inadequacy of the reception 
facility.“ 

(c) APPLICATION TO VESSELS,— 

(1) NOTICE OF ARRIVAL.—-The owner, mas- 
ter, agent, or person in charge of a vessel 
shall include in the notice of arrival required 
to be submitted to the Captain of the Port of 
the port or place of destination pursuant to 
the Ports and Waterways Safety Act (33 
U.S.C. 1221 et seq.) information concerning 
the intention of the owner, master, or person 
in charge of the vessel with respect to the 
disposal of onboard waste at the port or 
place of destination. 

(2) COMPLIANCE REPORTS.—Section 2201(a) 
of the Marine Plastic Pollution Research and 
Control Act of 1987 (Public Law 100-220; 33 
U.S.C. 1902 note) is amended— 

(A) by striking for a period of 6 years”; 
and 

(B) by inserting before the period at the 
end the following: and. not later than 1 year 
after the date of enactment of the Marine 
Plastic Pollution Research and Control Act 
of 1994, and annually thereafter, shall pub- 
lish in the Federal Register a list of the en- 
forcement actions taken against any domes- 
tic or foreign ship (including any commer- 
cial or recreational ship) pursuant to the Act 
to Prevent Pollution from Ships (33 U.S.C. 
1901 et seq.)’’. 

(d) MARINE PLASTIC POLLUTION RESEARCH 
AND CONTROL PUBLIC OUTREACH PROGRAM.— 
Section 2204(a) of the Marine Plastic Pollu- 
tion Research and Control Act of 1987 (Public 
Law 100-220; 42 U.S.C, 6981 note) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph 
(A), by striking for a period of at least 3 
years.“: 

(B) in subparagraph (C), by striking “and” 
at the end; 

(C) in subparagraph (D), by striking the pe- 
riod at the end and inserting *; and“; and 

(D) by adding at the end the following new 
subparagraph: 

(E) the requirements under this Act and 
the Act to Prevent Pollution from Ships (33 
U.S.C. 1901 et seq.) with respect to ships and 
ports, and the authority of citizens to report 
violations of this Act and the Act to Prevent 
Pollution from Ships (33 U.S.C. 1901 et 
seq.).""; and. 

(2) by striking paragraph (2) and inserting 
the following new paragraph: 

02) AUTHORIZED ACTIVITIES.— 

(A) PUBLIC OUTREACH PROGRAM.—A public 
outreach program under paragraph (1) may 
include— 

“(i) developing and implementing a vol- 
untary boaters’ pledge program; 

(ii) workshops with interested groups; 

(iii) public service announcements; 

(iv) distribution of leaflets and posters; 
and 

(„) any other means appropriate to edu- 
cating the public. 

“(B) GRANTS AND COOPERATIVE AGREE- 
MENTS.—To carry out this section, the Sec- 
retary of the department in which the Coast 
Guard is operating, the Secretary of Com- 
merce, and the Administrator of the Envi- 
ronmental Protection Agency are authorized 
to award grants, enter into cooperative 
agreements with appropriate officials of 
other Federal agencies and agencies of 
States and political subdivisions of States, 
and provide other financial assistance to eli- 
gible recipients. 

“(C) CONSULTATION.—In developing out- 
reach initiatives targeted at the interested 
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groups that are subject to the requirements 
of this title and the Act to Prevent Pollution 
from Ships (33 U.S.C. 1901 et seq.), the Sec- 
retary of the department in which the Coast 
Guard is operating, in consultation with the 
Secretary of Commerce, acting through the 
Administrator of the National Oceanic and 
Atmospheric Administration, and the Ad- 
ministrator of the Environmental Protection 
Agency, shall consult with— 

(i) the heads of State agencies responsible 
for implementing State boating laws; and 

“(ii) the heads of other enforcement agen- 
cies that regulate boaters or commercial 
fishermen."’. 

(e) COORDINATION.— 

(1) ESTABLISHMENT OF MARINE DEBRIS CO- 
ORDINATING COMMITTEE.—The Administrator 
of the Environmental Protection Agency 
shall establish a Marine Debris Coordinating 
Committee (referred to in this section as the 
Committee“). 

(2) MEMBERSHIP.—The Committee shall in- 
clude a senior official from— 

(A) the Environmental Protection Agency, 
who shall serve as the Chairperson of the 
Committee; 

(B) the National Oceanic and Atmospheric 
Administration; 

(C) the United States Coast Guard; 

(D) the United States Navy; and 

(E) such other Federal agencies that have 
an interest in ocean issues or water pollution 
prevention and control as the Administrator 
of the Environmental Protection Agency de- 
termines appropriate. 

(3) MEETINGS.—The Committee shall meet 
at least twice a year to provide a forum to 
ensure the coordination of national and 
international research, monitoring, edu- 
cation, and regulatory actions addressing 
the persistent marine debris problem. 

(f) MONITORING.—The Administrator of the 
Environmental Protection Agency, in co- 
operation with the Secretary of Commerce, 
acting through the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, shall utilize the marine debris data de- 
rived under title V of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C, 2801 et seq.) to assist the United 
States Coast Guard in assessing the effec- 
tiveness of this Act. 

Mr. HUGHES (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. HUGHES. Mr. Chairman, I rise to 
offer an amendment, on behalf of my- 
self, Mr. SAXTON, and Mr. PALLONE, 
that would improve implementation of 
the Marine Plastic Pollution Research 
and Control Act of 1987. This amend- 
ment represents an abridged version of 
legislation I have introduced, the Ma- 
rine Plastic Pollution Research and 
Control Act Amendments of 1994 and is 
similar to legislation introduced in the 
other body by Senator FRANK LAUTEN- 
BERG. 

I would like to thank the distin- 
guished chairman of the Merchant Ma- 
rine and Fisheries Committee, GERRY 
STUDDS, and the distinguished ranking 
minority member, JACK FIELDS, for 
their assistance and support for this 
amendment. I would also like to thank 
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BILLY TAUZIN, the chairman of the 
Coast Guard Subcommittee, and his 
ranking member HOWARD COBLE for 
theirs. I am also grateful to my New 
Jersey colleagues on the committee, 
FRANK PALLONE and JIM SAXTON, for 
their help and cosponsorship. Finally, I 
want to thank our colleague from Vir- 
ginia, HERB BATEMAN and our colleague 
from Pennsylvania, CURT WELDON for 
their support with this amendment. 
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As you know I have been deeply in- 
volved during my almost two decades 
of service as a member of the Merchant 
Marine Committee with efforts to im- 
prove the quality of our coastal waters 
and beaches. I have worked closely 
with members like JIM SAXTON, FRANK 
PALLONE, Bob Roe, the late Jim How- 
ard, and Ed Forsythe and many others 
to improve our ocean policy. Together, 
we have worked hard to develop and 
pass legislation to end ocean dumping 
of sewerage sludge, track medical 
waste, and improve the monitoring of 
coastal recreational waters. I was also 
one of the prime sponsors of the Marine 
Plastic Pollution Research and Control 
Act Amendments of 1987—the very leg- 
islation that this amendment is aimed 
at improving. But we can and should do 
more. 

The Marine Plastic Pollution Re- 
search and Control Act Amendments of 
1994 is a natural counterpart to that 
legislation, because it seeks to improve 
the quality of our coastal waters 
through enhanced procedures for plas- 
tic pollution monitoring. The legisla- 
tion provides the Coast Guard with ad- 
ditional authority and imposes stricter 
requirements on it—all aimed at im- 
proving compliance and enforcement of 
waste disposal practices at ports and 
aboard vessels. 

The first part of our amendment 
would attack the ocean dumping prob- 
lem by ensuring the presence of ade- 
quate waste reception facilities at all 
ports and terminals. It does this by re- 
quiring on-site inspection of reception 
facilities by the Coast Guard prior to 
issuance of a certificate of adequacy. 
Under current law, ports are required 
to provide facilities capable of receiv- 
ing waste from ships. However, certifi- 
cation of these facilities occurs with- 
out any type of regular inspection. Our 
amendment ensures that these facili- 
ties will be inspected regularly by pro- 
viding for automatic expiration of cer- 
tificates after 5 years, or sooner if 
there is a change in operator or if the 
certificate is suspended or revoked. In 
addition, the amendment requires the 
Secretary of Transportation to main- 
tain and publicize a list of ports or ter- 
minals which have either active or re- 
voked certificates of adequacy, 

The amendment would also compel 
the Secretary to promulgate regula- 
tions that require the operator of a 
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port or terminal to post a placard stat- 
ing that users should report to the Sec- 
retary any inadequacy in that port’s 
waste reception facility. 

Subsection C of this amendment re- 
lates to the responsibility of vessels in 
preventing plastic pollution. The first 
part addresses a particular weakness 
that exists in current law. Under a con- 
tract with a shipowner, a shipping 
agent is charged with facilitating all 
shipping arrangements for a vessel. 
However, the Coast Guard has reported 
that the operator of a port reception 
facility often does not know that there 
was a request by the vessel master to 
deposit waste. This creates a loophole 
in responsibility, making it difficult 
for the Coast Guard to enforce the law. 
This amendment would remove that 
loophole by requiring the person in 
charge of a vessel to include in the no- 
tice of arrival to a port information 
about his or her intent with respect to 
waste disposal at that port, making the 
vessel operator the responsible party. 

Subsection C will require that a list 
of enforcement actions taken against 
any domestic or foreign vessel pursu- 
ant to the act to prevent pollution 
from ships be published in the Federal 
Register on an annual basis. 

The fourth part of my amendment 
would fight pollution through public 
education. This subsection would ex- 
tend and expand public outreach, and 
require that such programs teach citi- 
zens about their authority to report 
violations of the act. Additionally, the 
amendment would require that Federal 
agencies consult with state or local 
agencies that have direct contact with 
recreational and commercial boaters to 
assist them in developing programs and 
would authorize USCG, EPA, and 
NOAA to award grants in order to 
carry out this subsection. 

My amendment also seeks to improve 
the implementation of current law 
through enhanced coordination be- 
tween Government entities. The 
amendment directs the EPA to estab- 
lish a marine debris coordinating com- 
mittee which includes NOAA, the Coast 
Guard, the Navy, and other Federal 
agencies. That committee is tasked 
with ensuring the coordination of na- 
tional and international research, mon- 
itoring, education, and regulatory 
actions addressing persistent marine 
debris problems. 

Finally, the amendment requires the 
EPA Administrator, in cooperation 
with NOAA, to assist the Coast Guard 
with monitoring by providing marine 
debris data collected pursuant to title 
V of the Marine Protection, Research, 
and Sanctuaries Act of 1972. 

Mr. Chairman, earlier this year, in 
testimony before the Coast Guard Sub- 
committee, the Commandant of the 
Coast Guard, Admiral Kramek, said 
that he wanted the Coast Guard to be- 
come world leaders in environmental 
protection. I applaud his forward-look- 
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ing thinking. I think the Coast Guard 
is well on the way to achieving that 
goal. This amendment fits in well with 
Admiral Kramek’s vision because it 
will help the Coast Guard to ensure 
that our coastal waters are free of plas- 
tic debris and other garbage. Perhaps, 
that is why the Coast Guard, as well as 
the Center for Marine Conservation 
and the American Association of Port 
Authorities, supports this amendment. 

Mr. Chairman, the marine environ- 
ment and our coastal tourist industry 
is jeopardized every time a beach be- 
comes littered with bottles, cans, and 
other kinds of trash. Most of you re- 
member the impact that washups of 
trash and medical waste had on shore 
economies in 1988. I am sure all of you 
share my hope that we never see a 
summer like that again. 

I am hopeful that this amendment 
will give the Coast Guard and other 
agencies the tools they need to prevent 
another summer of 1988. It is a simple 
and, I think, sensible measure, and I 
urge my colleagues to support it. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. HUGHES. I am happy to yield to 
the gentleman from Texas. 

Mr. FIELDS of Texas. Mr. Chairman, 
first of all, I want to say that on the 
minority side of the aisle we have had 
an opportunity to review this. We ap- 
preciate the gentleman working with 
us over a period of weeks to work this 
particular compromise, and I am glad 
to report to my colleagues that this is 
an amendment that should be sup- 
ported. 

But more importantly, I want to 
point out to the House this may be the 
last time that the Committee on Mer- 
chant Marine and Fisheries is on the 
floor this session. Consequently, it may 
be the last time the gentleman is on 
the floor as a member of this commit- 
tee, and I just want to say publicly 
that in the 14 years that I have served 
with the gentleman from New Jersey, 
he has conducted himself in the way 
that he conducted himself on this par- 
ticular amendment, and that is with 
grace and with dignity, and we appre- 
ciate the service that you have ren- 
dered not only in the 14 years that I 
have been in the House but the 20 years 
that you have been in the House of 
Representatives. 

The last two nights I have been at 
events that have honored the gen- 
tleman from Illinois [Mr. MICHEL], and 
a number of very fine things have been 
said about our Republican leader. I 
would just say to the House and sug- 
gest that the things that have been 
said about the gentleman from Illinois 
(Mr. MICHEL], his ability to work with 
others, his honor, could also be said 
about the gentleman from New Jersey. 

I think from my perspective you have 
been an exemplary Member, a model, 
and you will be sorely missed. 

Mr. HUGHES. I thank the gentleman 
very much. I appreciate that. I have 
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enjoyed working with the gentleman 
from Texas over the years. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I am happy to yield to 
the gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I want 
to join my colleague, the ranking 
member, in paying tribute to the gen- 
tleman. We have served together on 
this committee for more years then ei- 
ther of us cares publicly to admit. 

I must confess that I am a bit envi- 
ous of where he is headed, wherever it 
may be. At least we know where it is 
not. He has shown extraordinary wis- 
dom in his choices throughout his ca- 
reer here. He has been an enormous ad- 
dition to this committee. He has been a 
leader in this field from the moment he 
arrived. 

I am going to miss very much having 
him at my right hand, and I know he 
has served his district and his State 
with great distinction for many, many 
years. 

He will be sorely missed here. This is 
a field in which he has taken leadership 
from day one, and it is a privilege and 
a pleasure, as one of our last formal 
acts here, to accept his amendment. 

Mr. HUGHES. I thank the gentleman. 

Mr. TRAFICANT. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I am happy to yield to 
the gentleman from Ohio. 

Mr. TRAFICANT. I would just like to 
associate myself with the remarks of 
the ranking member and the chairman. 

I do not serve on this committee, but 
I have worked with you for 10 years, 
and I would like to say that I know of 
no one else who has been as fair and 
helpful to every Member regardless of 
their rank and power within the House. 
You always are very fair. You are 
going to be deeply missed. Your dis- 
trict is going to miss you as a great 
Member. 

I want to join in these remarks and 
support your amendment. 

Mr. HUGHES. I thank the distin- 
guished gentleman from Ohio, my 
friend. 

Let me say, before I sit down, I sup- 
port the overall bill. It is a good au- 
thorization bill, and it is worthy of 
support. 

Finally, as I said to the gentleman 
from Texas yesterday, as we walked 
the corridors, if every committee of 
the House worked in as bipartisan and 
effective a fashion as does the Commit- 
tee on Merchant Marine and Fisheries, 
this place would be a better place. It is 
goal-oriented, and I think of all the 
things I have done over the years, the 
most I am proud of is the good policy 
that emanates from this committee. It 
is a good reflection on the members 
and professional staff. 

It is my honor to have worked with 
you, I say, GARY and JACK and others 
and JIM and the gentleman from Penn- 
sylvania [Mr. WELDON], who I see 
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standing, in developing good ocean pol- 
icy, better maritime policy, which we 
need to build upon in the years ahead, 
and outstanding environmental policy 
overall. 

Mr. WELDON. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. WELDON. Mr. Chairman, I can- 
not let this moment go by without 
coming by and paying my respects to 
the gentleman from New Jersey. 

Being a property owner in his district 
and knowing the real feelings of the 
people of south Jersey, there is no per- 
son more respected in New Jersey than 
BILL HUGHES. BILL, you have done a 
fantastic job. It has been a pleasure 
working with you. 

Being here 8 years and serving on the 
Committee on Merchant Marine and 
Fisheries, you have been someone we 
always look up to as a leader, someone 
who is always fair, always works in a 
bipartisan manner. 

Having spent some time this summer 
at the Cape May facility, your Coast 
Guard people love you, as they should. 

I just think you are a model of what 
an effective Representative should be. 
It has been a honor to serve with you, 
with your leadership. 

Mr. HUGHES. I thank the gentleman. 

What started out as an effort to offer 
an amendment, it has turned out to 
sound like something like a wake. 

I want to tell my colleagues I have 
enjoyed service on the committee. It is 
a wonderful committee. I am going to 
miss you all. 

Mr. SAXTON. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, obviously I rise in 
support of the Hughes amendment. 

Let me say, before I offer my re- 
marks on the amendment, that I, too, 
have had the privilege of serving with 
BILL HUGHES now for half the time that 
he has been here and the decade that I 
have been here, and it has certainly 
been a pleasure to share 150 miles of 
coastline, of oceanfront, with BILL 
HUGHES. 

We have done much work together, 
and as the gentleman was recognizing 
those of us who have worked on the 
Committee on Merchant Marine and 
Fisheries, on ocean issues, he gave us a 
lot of credit when, in fact, on most of 
these issues involving getting chemical 
dumping out of the ocean, getting 
sludge out of the ocean, getting medi- 
cal waste out of the ocean, and, of 
course, plastics, it has been BILL 
HUGHES who has always been in the 
forefront as a member of this commit- 
tee. 

In addition to that, I could not have 
asked for a better neighbor at home 
with contiguous districts, with many 
issues the same. I have appreciated the 
cooperation and the congeniality that 
BILL and I have been able to share, 
going up and down the coastline, hear- 
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ings in each other's districts, sharing 
information and trying to deal with is- 
sues, and I have benefited greatly from 
the experience and the cooperation 
that BILL HUGHES has shared with me 
on these issues. 

And so it is a pleasure for me to rise 
in support of this issue. 

Let me say, while Iam on my feet, as 
well, that there are a number of people 
on the Committee on Merchant Marine 
and Fisheries who share coastal areas, 
and this committee has worked, as 
BILL HUGHES is evidence of, in a very 
bipartisan way to try to solve problems 
that are very unique in nature and that 
take a great deal of dedication and 
working together to fashion answers to 
very, very difficult problems that have 
to do with contentious groups of peo- 
ple, different fishing groups, for exam- 
ple, international issues that we have 
to deal with. 
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So I am very pleased that Chairman 
STUDDS has been able to lead us over 
these last few years and that people 
like BILL HUGHES have been there to 
work with us to bring these issues to- 
gether. 

I will miss BILL HUGHES as he leaves 
this House. I offer my thanks and grat- 
itude for all that he has helped me do. 

Mr. Chairman, | rise in support of the 
Hughes-Saxton-Pallone amendment to the 
Coast Guard reauthorization bill and | thank 
my colleague, Mr. HUGHES, for his tireless 
work on this and other legislation aimed at 
protecting our ocean waters. 

As you may know, current law prohibits the 
disposal of all plastics and other garbage from 
ships into the sea. It also requires that ports 
provide facilities capable of receiving waste 
from ships. 

The Hughes-Saxton-Pallone amendment im- 
proves the Marine Plastic Pollution Research 
and Control Act of 1987. It does so by requir- 
ing the inspection of garbage disposal facilities 
at ports prior to issuing a certificate of ade- 
quacy. Currently, a port can obtain the re- 
quired certificate without having an inspection. 

The port may not be capable of handling 
plastic and other waste from ships. This 
amendment will ensure that the ports can han- 
die waste, so it does not wash up on our 
shores. 

The amendment also places the onus of 
garbage disposal on vessel operators. It re- 
quires the vessel operator to inform the port 
what the ship's garbage needs are so the port 
can accommodate it. Further, it expands pub- 
lic outreach so that the public knows to whom 
and how to report violations of the act. Finally, 
| am pleased to report that this amendment 
has the support of the Center for Marine Con- 
servation, the American Association of Port 
Authorities, and the U.S. Coast Guard. 

Plastic pollution in our oceans is a persist- 
ent problem. The environmental groups in my 
district, such as Alliance for a Living Ocean 
and Clean Ocean Action, are diligent in re- 
moving marine debris from ocean beaches. 
But they cannot do it alone. | ask for your sup- 
port of the Hughes-Saxton-Pallone amend- 
ment, so they will not have to. 
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The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New Jersey [Mr. HUGHES]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. FIELDS OF TEXAS 

Mr. FIELDS of Texas. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. 
Texas; 

At the end of title IV, add the following 
new section: 

SEC. . MERCHANT MARINER BENEFITS. 

(a) Part G of Subtitle II. title 46, United 
States Code, is amended by adding the fol- 
lowing new chapter: 

“CHAPTER 112—MERCHANT MARINER 

BENEFITS 


FIELDS of 


Sec. 

11201. Qualified services. 

11202. Qualified service benefits. 
11201, QUALIFIED SERVICE. 

An individual who was in training for or 
who served as a member of the United States 
merchant marine, including the Army Trans- 
port Service and the Naval Transportation 
Service, or who received a letter of induc- 
tion, before August 16, 1945, is deemed to 
have been engaged in qualified service for 
purposes of this chapter. 

11202. QUALIFIED SERVICE BENEFITS. 

(a) An individual who believes that individ- 
ual performed qualified service under section 
11201 of this chapter may apply to the Sec- 
retary. Not later than 180 days after the Sec- 
retary receives an application under this sec- 
tion, the Secretary shall determine whether 
the individual performed qualified service. 

(b) The Secretary shall issue an honorable 
discharge to an individual who performed 
qualified service as determined by the Sec- 
retary under subsection (a). The Secretary 
shall issue the discharge subject to the 
standards that apply to the honorable. dis- 
charges issued under section 401(a)(1)(b) of 
the GI Bill Improvement Act of 1977 (38 
U.S.C. 106 note). 

(c) The qualified service of an individual 
who— 

(J) receives an honorable discharge under 
subsection (b); and 

(2) is not eligible for benefits under a law 
administered by the Secretary of Veterans 
Affairs— 
shall be treated as active duty for purposes 
of eligibility for benefits under chapters 23 
and 24 of title 38, United States Code. 

(d) The Secretary shall reimburse the Sec- 
retary of Veterans Affairs for the value of 
benefits provided to an individual by reason 
of eligibility under this chapter. 

(e) An individual is not entitled to, and 
may not receive, benefits under this chapter 
for any period before the date of enactment 
of this chapter. 

(b) The analysis at the beginning of sub- 
title II of title 46, United States Code, is 
amended by inserting after the item relating 
to chapter 111 following: 

112. Merchant mariners benefits ........ 11201 


Mr. FIELDS of Texas (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. FIELDS of Texas. Mr. Chairman, 
I will be very brief. This is something 
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we considered last year. It is a modi- 
fied version of a proposal I offered to 
last year’s Coast Guard authorization 
bill, which was adopted without opposi- 
tion. 

The purpose of this amendment is to 
try to correct a 48-year-old injustice 
that has been perpetrated on about 
2,500 Americans who served this coun- 
try with both honor and distinction 
during World War II. 

Under my amendment, our Govern- 
ment would be directed to carefully re- 
view the records of those who served in 
our merchant marine during World War 
II and to determine whether they qual- 
ify for veterans status. 

While I believe this administrative 
review is long overdue, this amend- 
ment will mandate a fresh look at this 
issue and require that these brave 
Americans at least have an oppor- 
tunity to make their case. 

Under my amendment last year, any 
merchant mariner who qualified for 
veterans status would have been eligi- 
ble for the full range of veterans bene- 
fits. Under this amendment, the only 
benefits provided are a discharge cer- 
tificate indicating that an individual is 
a World War II veteran, a flag for their 
coffin, and a headstone for their grave. 

The Congressional Budget Office has 
reviewed my amendment and has con- 
cluded that its costs are de minimis. In 
short, there is no budget impact and 
little, if any, cost to the Federal Gov- 
ernment. 

Having said that, I want to make it 
clear that this is an extremely impor- 
tant amendment for these 2,500 Ameri- 
cans. They have spent many years 
writing and contacting their elected 
representatives and they remain hope- 
ful that justice will finally prevail. 

During the past 5 years, I have heard 
the compelling stories of many of these 
Americans. Each of these individuals— 
like George Searle, Joe Katusa, Frank 
Ford, George Lewis, Richard Page, 
Fred Hicks, Burt Young, Don Miller, 
Ralph Taylor, Frank Coughlin, Herb 
Bauman, and E.J. Heins—share the 
common characteristics of love of 
country and the commitment to serve 
during one of the most difficult periods 
in our Nation’s history. 

Unlike their brothers in uniform, 
America’s merchant seamen came 
home to no tickertape parades or cele- 
brations. Little, if anything, was said 
about the contributions they made to 
defeating the Axis Powers and to pre- 
serving the freedoms and liberties we 
Americans cherish. 

As Gen. Douglas MacArthur stated, 
“The merchant seamen shared the 
heaviest enemy fire. They contributed 
tremendously to our success.“ 

Today, by approving this amend- 
ment, we can finally complete the job 
of providing fairness to those distin- 
guished Americans who served in our 
merchant marine during World War II. 

While the hour is late, we must not 
forget these proud Americans who 
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made such invaluable contributions to 
our country's successful war effort. 
These men have waited a long time to 
tell their grandchildren that they are 
World War II veterans. 

Mr. Chairman, I want to sincerely 
thank the 241 Members, most notably 
LANE EVENS and GERRY STUDDS, who 
have joined with me in this noble ef- 
fort. While this amendment affects 
only a handful of people, it is a just 
remedy and it will stop treating these 
Americans as second-class citizens. 

I urge adoption of the Fields amend- 
ment. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. FIELDS of Texas. I yield to the 
chairman of the committee. 

Mr. STUDDS. I thank the gentleman 
for yielding. 

Mr. Chairman, we have had a chance 
to review the gentleman’s amendment, 
and we are fully in support of it. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Texas [Mr. FIELDS]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. TAYLOR OF 
MISSISSIPPI 

Mr. TAYLOR of Mississippi. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TAYLOR of Mis- 
sissippi: 

At the end of the bill add the following new 
title: 

TITLE XI—UNITED STATES PASSENGER 

VESSEL FLAG ACT OF 1994 
SEC. 1101. SHORT TITLE. 

This title may be cited as the “United 
States-Flag Passenger Vessel Act of 1994. 
SEC. 1102. COASTWISE TRANSPORTATION OF PAS- 

SENGERS. 

(a) IN GENERAL.—Section 8 of the Act of 
June 19, 1886 (46 App. U.S.C. 289), is amend- 
ed— 

(1) by inserting "(a)" after “SEC. 8."; and 

(2) by adding at the end the following new 
subsections: 

() VOYAGES-TO-NOWHERE,— 

“(1) IN GENERAL.—Notwithstanding any 
other law, a vessel may transport passengers 
on a covered voyage from a place in the 
United States subject to the coastwise trade 
laws only if— A 

(A) the vessel is owned by a person that 
is— 

“(i) an individual who is a citizen of the 
United States; or 

(ii) a corporation, partnership, or associa- 
tion that is a citizen of the United States 
under section 2(a) of the Shipping Act, 1916; 
and 

B) for a vessel that is at least 5 net tons, 
the vessel is documented under chapter 121 of 
title 46, United States Code, with a coastwise 
endorsement. 

(2) PENALTIES.— 

(A) CIVIL PENALTY.—A person operating a 
vessel in violation of this subsection is liable 
to the United States Government for a civil 
penalty of $1,000 for each passenger trans- 
ported in violation of this subsection. 

(B) FORFEITURE.—A vessel operated in 
knowing violation of this subsection, and its 
equipment, are liable to seizure by and for- 
feiture to the United States Government. 

(e DEFINITIONS.—For purposes of this sec- 
tion— 
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() the term ‘covered voyage’ means 
transportation of a passenger from a place in 
any State or possession of the United States 
and returning to that place, if during that 
transportation no passenger departs from 
the vessel in a foreign country; and 

(2) the term ‘passenger’ does not include a 
travel agent on a voyage if— 

(A) the purpose of the voyage is to pro- 
mote future trips on the vessel; 

B) money is not paid to the vessel owner 
or charterer for the voyage; and 

(O) the voyage goes beyond the territorial 
sea of the United States.“ 


(b) EXCEPTION.— 

(1) IN GENERAL.—Notwithstanding the 
amendments made by subsection (a), an in- 
eligible vessel may engage in transport of 
passengers in coastwise trade (as those terms 
are defined in those amendments) on a trade 
route, if— 

(A) the vessel engaged, in the period begin- 
ning January 1, 1990, and ending March 9, 
1993, in transport of passengers in coastwise 
trade on that trade route; and 

(B) within one year after the date of the 
enactment of this Act, the owner files with 
the Secretary of Transportation an affidavit 
certifying compliance with subparagraph (A) 
and listing each trade route on which the 
vessel engaged in transport of passengers in 
coastwise trade in the period described in 
subparagraph (A). 

(2) SCHEDULED EXPIRATION OF EXCEPTION.— 
Paragraph (1) does not apply to an ineligible 
vessel after the later of— 

(A) January 1, 2000, 

(B) the date that is 15 years after the date 
of completion of construction of the vessel, 
or 

(C) the date that is 15 years after the date 
of completion of any major conversion of the 
vessel that is begun before the date of the 
enactment of this Act. 

(3) EXPIRATION OF EXCEPTION FOR FAILURE 
TO RECREW.—Paragraph (1) does not apply to 
an ineligible vessel after the date that is 5 
years after the date of the enactment of this 
Act, unless— 

(A) each individual employed on the vessel 
after the one-year period beginning on the 
date of the enactment of this Act is either a 
citizen of the United States or an alien law- 
fully admitted to the United States for per- 
manent residence; and 

(B) not more than 25 percent of the total 
number of individuals employed on the ves- 
sel after the one-year period beginning on 
the date of the enactment of this Act are 
aliens lawfully admitted to the United 
States for permanent residence, 

(4) TERMINATION OF EXCEPTION UPON ENTRY 
OF REPLACEMENT.—Paragraph (1) does not 
apply to an ineligible vessel with respect to 
a trade route after the date of the entry into 
service on that trade route of an eligible ves- 
sel, if— 

(A) the eligible vessel has a passenger car- 
rying capacity that is equal to at least 75 
percent of the passenger carrying capacity of 
the ineligible vessel, as determined by the 
Secretary of the Department in which the 
Coast Guard is operating; 

(B) the person that is the owner or 
charterer of the eligible vessel submits to 
the Secretary of Transportation, by not later 
than 270 days before the date of that entry 
into service— 

(i) a notice of the intent of the person to 
enter into that service; and 

(ii) such evidence as the Secretary may re- 
quire that the person is offering and adver- 
tising that service; 
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(C) any individual employed on the ineli- 
gible vessel after the one-year period begin- 
ning on the date of the enactment of this 
Act— 

(i) is not a citizen of the United States; and 

(ii) is not an alien lawfully admitted to the 
United States for permanent residence; and 

(D) more than 25 percent of the total num- 
ber of individuals employed on the ineligible 
vessel after the one-year period beginning on 
the date of the enactment of this Act are 
aliens lawfully admitted to the United 
States for permanent residence. 

(5) TERMINATION OF EXCEPTION UPON SALE 
OF VESSEL.—Paragraph (1) does not apply to 
an ineligible vessel after any date on which 
the vessel is sold after the date of the enact- 
ment of this Act. 

(6) DEFINITIONS.—In this subsection— 

(A) the term ‘eligible vessel“ means a ves- 
se] that is eligible under chapter 121 of title 
46, United States Code, for a certificate of 
documentation authorizing the vessel to en- 
gage in coastwise trade; 

(B) the term ineligible vessel“ means a 
vessel that is not eligible under chapter 121 
of title 46, United States Code, for a certifi- 
cate of documentation authorizing the vessel 
to engage in coastwise trade; and 

(O) the term major conversion” has the 
meaning that term has under section 2101 of 
title 46, United States Code. 

SEC. 1103. DOCUMENTATION OF VESSELS. 

(a) Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883), 
the Act of June 19, 1886 (46 App. U.S.C. 289), 
and sections 12106 and 12107 of title 46, United 
States Code, the Secretary of Transportation 
may issue certificates of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel M/ 
V Helton Voyager (Spanish registration lista 
2A-Folio-592) if— 

(1) the person documenting the vessel en- 
tered a contract before May 21, 1992, to pur- 
chase the vessel: 

(2) the vessel undergoes a major conversion 
(as defined in section 2101 of title 46, United 
States Code) in a United States shipyard 
under a contract signed before January 1. 
1994; 

(3) the cost of the major conversion is more 
than the value of the vessel before the major 
conversion; and 

(4) the major conversion is completed and 
the vessel is documented under chapter 121 of 
title 46, United States Code, with a coastwise 
endorsement before January 1, 1995. 

(b)(1) The vessel Star of Texas (Lloyds reg- 
ister number L5103936) may engage in coast- 
wise trade out of the Port of Galveston dur- 
ing the 5-year period beginning on the date 
of the enactment of this Act, if during the 
period beginning 30 days after that date of 
enactment and ending 5 years after that date 
of enactment— 

(A) at least 60 employees engaged on the 
vessel are United States citizens; 

(B) of the employees engaged on the vessel 
who are United States citizens, at least 60 
are proficient in lifeboat training, firefight- 
ing, and vessel evacuation under standards 
certified by the United States Coast Guard; 

(C) all repairs and alterations to the vessel 
are done in United States shipyards; 

(D) the vessel is a United States docu- 
mented vessel before the end of that period; 
and 

(E) all other employees are instructed in 
basic safety techniques. 

(2) Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883) 
and section 12106 of title 46, United States 
Code, and subject to paragraph (1), the Sec- 
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retary of Transportation may issue a certifi- 
cate of documentation with appropriate en- 
dorsement for employment in the coastwise 
trade in the period described in paragraph (1) 
for a vessel described in that paragraph. 

Mr. TAYLOR of Mississippi (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, the amendment I offer 
today is virtually identical to a bill 
passed in this body by a very large vote 
on November 20 of last year. That bill 
would close a loophole in our maritime 
law which gives an unfair advantage to 
our foreign-flag competitors. 

Under the present law, if a foreign- 
made, foreign-flag, foreign-owned ves- 
sel which operates out of the United 
States of America sails a mere 3 miles 
out to sea, turns around and comes 
back, it is considered a foreign voyage. 
In doing that, they are able to get 
around some of the oldest laws in our 
country, called the cabotage laws, 
which reserved coastlines for American 
vessels, American crews, and Amer- 
ican-owned vessels. The amendment 
today would close this loophole. I 
think it is something both Democrats 
and Republicans can agree on. 

I think Republicans in particular are 
always keenly aware of the mandates 
we put on American businesses. It is 
not fair to have a mandate on Amer- 
ican businesses and yet allow people to 
operate out of the same areas not to 
live by those mandates. 

The Democrats in this body can cer- 
tainly approve of the jobs that will be 
created by insuring that in the future 
these vessels are made in America and 
preserve our very important national 
shipbuilding base for America in times 
of military use. 

Mr. Chairman, I know of no opposi- 
tion to the bill. 

I thank the chairman, the gentleman 
from Massachusetts [Mr. STUDDS] and 
the ranking minority member, the gen- 
tleman from Texas [Mr. FIELDs], for al- 
lowing the amendment to come to the 
floor, and I urge its passage. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from Texas. 

Mr. FIELDS of Texas. I thank the 
gentleman for yielding. 

Mr. Chairman, I am pleased to rise in 
support of the amendment offered by 
my colleague from Mississippi, GENE 
TAYLOR, a member of the Committee 
on Merchant Marine and Fisheries. 

This amendment is a revised version 
of a bill that has been passed twice by 
the House of Representatives—once in 
the previous Congress and last Novem- 
ber—but, due to matters beyond our 
control, has not been enacted. 
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This amendment will provide Amer- 
ican companies the opportunity to be- 
come involved in the extremely lucra- 
tive cruise-to-nowhere trade. These 
voyages, which are currently con- 
ducted exclusively by foreign-owned, 
foreign-flagged, and foreign-manned 
cruise ships, represent a significant 
economic growth potential for Amer- 
ican businesses. In addition, hundreds 
of jobs for American merchant mari- 
ners would be created. 

As a result of administrative deter- 
minations—that the members of the 
Committee on Merchant Marine and 
Fisheries strenuously disagree with— 
the U.S. Customs Service has allowed 
these foreign ships to continue to oper- 


ate. 

This has led to the absurd situation 
that if someone goes on a saltwater 
fishing trip and returns to the port of 
departure, that fishing boat has to be 
U.S.-built and U.S.-owned. But if that 
same person gets on a cruise ship and 
spends the day eating, drinking, and 
gambling—rather than fishing—and the 
vessel returns to the same port, then 
the cruise ship can be foreign-built and 
foreign-owned, 

This amendment would allow foreign- 
flag cruise operators to continue their 
activities until January 1, 2000, or for 
15 years after construction or a major 
conversion of a ship, if they crew their 
ships with American merchant seamen. 
However, if they choose not to re-crew 
the ships, their operations would have 
to cease after 5 years. 

The amendment would also allow a 
U.S.-cruise operator to enter a cruise- 
to-nowhere trade and bump-out an ex- 
isting foreign operator sooner than 5 
years, if the foreign operator elects not 
to hire an American crew. 

This amendment will eliminate a 
major loophole in our coastwise trade 
law. I urge the adoption of the amend- 
ment and reserve the balance of my 
time. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the chairman. 

Mr. STUDDS. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in support of the 
gentleman’s amendment. Mr. Chair- 
man, this is a subject upon which he 
has assumed leadership for some time. 
The concept of a cruise to nowhere is 
sort of appealing to most of your col- 
leagues. The gentleman has done a su- 
perb job. 

We agree 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Mississippi [Mr. TAYLOR]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BILIRAKIS 

Mr. BILIRAKIS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BILIRAKIS: At 
the end of Title IV (Page 37, after line 18), 
add the following: 


with the gentleman's 
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SEC. . ANNUAL REPORT ON IMPLEMENTATION 
OF VESSEL TRAFFIC SERVICE. 


Not later than April 1 of each year after 
the date of enactment of this Act, the Sec- 
retary of Transportation shall submit to the 
Committee on Merchant Marine and Fish- 
eries of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a report de- 
scribing in detail the status of implementa- 
tion of the Vessel Traffic Service in all the 
ports ranked in the Port Needs Study issued 
by the Coast Guard in 1991. 

Mr. BILIRAKIS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. BILIRAKIS. Mr. Chairman, my 
amendment is a simple one. It directs 
the Secretary of Transportation to sub- 
mit an annual report to the House Mer- 
chant Marine and Fisheries Committee 
and the Senate Committee on Com- 
merce, Science and Transportation no 
later than April 1. This report should 
describe in detail the status of imple- 
mentation of the Vessel Traffice Serv- 
ice in all ports ranked in the Port 
Needs Study issued by the Coast Guard 
in 1991. 

On August 10, 1993, a collision oc- 
curred in a navigation channel outside 
the entrance to Tampa Bay between 
two tug/barges and a 357-foot freighter. 
This accident resulted in a thunderous 
explosion that shot a fireball hundreds 
of feet into the air. In addition, ap- 
proximately 380,000 gallons of oil 
spilled into the Gulf of Mexico. The 
cost of the cleanup of this spill was 
enormous—several million dollars, at 
least. 

Mr. Chairman, this is not the first 
accident to occur at the mouth of 
Tampa Bay. Most of us in this chamber 
remember the disaster that occurred in 
May 1980, when a freighter ran into the 
Sunshine Skyway Bridge causing one 
of its spans to collapse. Some 40 people 
were killed. 

In fact, the Tampa Bay area has been 
prominently listed by the Coast Guard 
as a danger area for cargo ships carry- 
ing hazardous material. In 1991, the 
U.S. Coast Guard conducted a Port 
Needs Study on 23 ports across the 
United States. The goal of this study 
was to recognize the ports that are 
most prone to accidents. The study 
ranked Tampa Bay as one of the top 10 
most dangerous ports. 

The Coast Guard has developed a sys- 
tem designed to prevent these types of 
accidents, and this system—the Vessel 
Traffic Service or VTS—has been suc- 
cessfully implemented by the Coast 
Guard in four major port areas. 

VTS functions like an air traffic con- 
trol system. It tracks vessels by radar 
and assists them in navigating through 
hazardous areas. 

Unfortunately, however, under the 
fiscal year 1995 transportation appro- 
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priation bill that we considered in June 
of this year, further implementation of 
the Vessel Traffice Service was pushed 
back yet another year because, and I 
quote from the report language from 
the fiscal year 1995 transportation ap- 
propriations bill: 

Subsequent to the transmittal of the budg- 
et, the committee was advised by the Coast 
Guard that the schedule for the VTS 2000 
Program had slipped. 

The report goes on further to say: 

Review of the program’s operational re- 
quirements and associated cost estimates 
took the Coast Guard much longer than an- 
ticipated. 

Mr. Chairman, VTS is a vital pro- 
gram that can potentially save lives 
and save money. Therefore, we cannot 
afford vague promises and further 
delays due to undetermined slippage. 
The Congress must send a clear mes- 
sage to the Coast Guard, as well as to 
the Department of Transportation that 
VTS should be implemented as soon as 
possible. 

Yet another benefit of VTS is its 
cost-effective answer to environmental 
disasters, such as the one that took 
place in Tampa Bay last year. Nation- 
ally, the cost to clean up these types of 
accidents far exceeds the funding re- 
quested by the Department of Trans- 
portation to operate the VTS Program. 

The Coast Guard provides Congress 
with a quarterly fiscal report on how 
funds are spent for the VTS. However, 
it does not tell Congress how the Coast 
Guard is progressing in implementing 
the system in what it classifies in its 
Port Needs Study as danger areas for 
cargo ships carrying hazardous mate- 
rials. This is the information we need. 

This year, I took the liberty of ask- 
ing the Coast Guard when VTS would 
be implemented in Tampa Bay. I was 
told that it would request funds to in- 
stall VTS in Tampa Bay by fiscal year 
2000. This is too long to wait for a sys- 
tem that can save lives. 

Mr. Chairman, it is my hope that the 
committee will adopt my amendment 
in order to better ensure that the Coast 
Guard, whom I have supported over the 
years, does everything within its power 
to implement this life and environ- 
ment-saving technology on a more 
timely basis—not only for Tampa Bay, 
but for other areas scheduled to receive 
the VTS. 

I express this hope, not only in mem- 
ory of the lives that have been lost in 
accidents such as those that I have de- 
scribed, but for the sake of the lives we 
will save through the VTS program. 

My thanks to Chairmen STUDDS and 
TAUZIN and Mr. FIELDS and to the ma- 
jority and minority staffs for their 
open-mindedness and cooperation. I en- 
courage an “aye” vote. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. BILIRAKIS. I yield to the chair- 
man of the committee. 

Mr. STUDDS. I thank the gentleman 
for yielding. 
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Mr. Chairman, we have had a chance 
to review the gentleman’s amendment, 
and we are prepared to support it. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. BILIRAKIS. I yield to the rank- 
ing member, the gentleman from 
Texas. 

Mr. FIELDS of Texas. I thank the 
gentleman for yielding. 

Mr. Chairman, we have considered 
this amendment. It is a very good 
amendment, it is needed, and we sup- 
port it. 

Mr. BILIRAKIS. Mr. Chairman, I 
thank both gentleman for their com- 
ments, and I want to thank particu- 
larly Chairman STUDDs, the gentleman 
from Louisiana [Mr. TAUZIN], the gen- 
tleman from Texas [Mr. FIELDS], and 
the staffs of both the majority and mi- 
nority. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Florida [Mr. BILIRAKIS]. 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. STUDDS 

Mr. STUDDS. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments en bloc offered by Mr. 
STUDDs. 

Page 6, beginning at line 9, strike section 
204 (and redesignate the subsequent section 
accordingly). 

Page 13, strike lines 14 through 17. 

Page 13, beginning at line 18, strike (b) 
DESIGNATION OF CENTER AS REGIONAL FACIL- 
ITY.—"’. 

Page 17, line 2, before the period insert the 
following: AND MULTIBEAM SONAR 

Page 17, line 4, insert systems and 
multibeam sonar” after radar“. 

Page 17, strike lines 17 through 21, and in- 
sert the following: 

(b) PROPERTY DESCRIBED.—The property re- 
ferred to in subsection (a) is real property lo- 
cated in the city of Traverse City, Grand 
Traverse County, Michigan, and consisting 
of that part of the southeast % of Section 12, 
Township 27 North, Range 11 West, described 
as: Commencing at the southeast % corner of 
said Section 12, thence north 03 degrees 05 
minutes 25 seconds east along the East line 
of said Section, 1074.04 feet, thence north 86 
degrees 36 minutes 50 seconds west 207.66 
feet, thence north 03 degrees 06 minutes 00 
seconds east 572.83 feet to the point of begin- 
ning, thence north 86 degrees 54 minutes 00 
seconds west 1,751.04 feet, thence north 03 de- 
grees 02 minutes 38 seconds east 330.09 feet, 
thence north 24 degrees 04 minutes 40 sec- 
onds east 439.86 feet, thence south 86 degrees 
56 minutes 15 seconds east 116.62 feet, thence 
north 03 degrees 08 minutes 45 seconds east 
200.00 feet, thence south 87 degrees 08 min- 
utes 20 seconds east 68.52 feet, to the south- 
erly right-of-way of the C & O Railroad, 
thence south 65 degrees 54 minutes 20 sec- 
onds east along said right-of-way 1508.75 feet, 
thence south 03 degrees 06 minutes 00 sec- 
onds west 400.61 to the point of beginning, 
consisting of 27.10 acres of land, and all im- 
provements located on that property includ- 
ing buildings, structures, and equipment. 

Page 37, after line 18, add the following: 
SEC. 419. ELECTRONIC FILING OF COMMERCIAL 

INSTRUMENTS. 

Section 31321(a) of title 46, United States 
Code, is amended by adding at the end the 
following new paragraph: 
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“(4(A) A bill of sale, conveyance, mort- 
gage, assignment, or related instrument may 
be filed electronically under regulations pre- 
scribed by the Secretary. 

„(B) A filing made electronically under 
subparagraph (A) shall not be effective after 
the 10-day period beginning on the date of 
the filing unless the original instrument is 
provided to the Secretary within that 10-day 
period.“ 

TITLE V—RECREATIONAL BOATING 
SAFETY 


SEC. 501, SHORT TITLE. 

This title may be cited as the Rec- 
reational Boating Safety Improvement Act 
of 1994 
SEC. 502. PERSONAL FLOTATION DEVICES RE- 

QUIRED FOR CHILDREN. 

(a) PROHIBITION.—Section 4307(a) of title 46, 
United States Code, is amended— 

(1) in paragraph (2) by striking or“ after 
the semicolon at the end; 

(2) in paragraph (3) by striking the period 
and inserting or“; and 

(3) by adding at the end the following: 

(4) operate a recreational vessel under 26 
feet in length unless each individual 12 years 
of age or younger wears a Coast Guard ap- 
proved personal flotation device when the in- 
dividual is on an open deck of the vessel. 

(b) STATE AUTHORITY PRESERVED.—Section 
4307 of title 46, United States Code, is further 
amended by adding at the end the following: 

“(c) Subsection (a)(4) shall not be con- 
strued to limit the authority of a State to 
establish requirements relating to the wear- 
ing of personal flotation devices on rec- 
reational vessels that are more stringent 
than that subsection."’. 

SEC. 503. ALLOCATION OF FUNDS BASED ON 
STATE ADOPTION OF LAWS REGARD- 
ING BOATING WHILE INTOXICATED. 

Section 13103 of title 46, United States 
Code, is amended— 

(1) by redesignating subsections (a), (b), 
and (c) in order as subsections (b), (c), and 
(d): 

(2) by inserting before subsection (b) (as so 
redesignated) the following new subsection: 

(a)!) Beginning in fiscal year 1998, of the 
amounts transferred to the Secretary each 
fiscal year pursuant to section 4(b) of the 
Act of August 9, 1950 (16 U.S.C. 777c(b)), the 
Secretary shall allocate for State rec- 
reational boating safety programs $10,000,000 
as follows: 

“(A) One-half shall be allocated in accord- 
ance with paragraph (2) among eligible 
States that— 

(i) prohibit operation of a recreational 
vessel by an individual who is under the in- 
fluence of alcohol or drugs; and 

“(ii) establish a blood alcohol concentra- 
tion limit of .10 percent or less. 

(B) One-half shall be allocated in accord- 
ance with paragraph (2) among eligible 
States that— 

(i) prohibit operation of a recreational 
vessel by an individual who is under the in- 
fluence of alcohol or drugs; and 

„(ii) establish an implied consent require- 
ment that specifies that an individual is 
deemed to have given their consent to evi- 
dentiary testing for their blood alcohol con- 
centration or presence of other intoxicating 
substances. 

(2) Of the amount allocated under sub- 
paragraph (A) or (B) of paragraph (1) each 
fiscal year— 

H(A) one-half shall be allocated equally 
among all eligible States receiving an alloca- 
tion under that subparagraph for the fiscal 
year; and 

(B) one-half shall be allocated among 
those eligible States so that each such State 
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receives an amount bearing the same ratio 
to the total amount allocated under that 
subparagraph for the fiscal year as the num- 
ber of vessels numbered in that State under 
a system approved under chapter 123 of this 
title bears to the total number of vessels 
numbered under approved systems of all 
States receiving an allocation under that 
subparagraph for the fiscal year.“; 

(3) in subsection (b) (as so redesignated) in 
the matter preceding paragraph (1) by insert- 
ing the balance of remaining“ after allo- 
cate; and 

(4) by adding at the end the following new 
subsection: 

„(e) A State shall not be ineligible for an 
allocation under subsection (a) because of 
the adoption by the State of any require- 
ment relating to the operation of a rec- 
reational vessel while under the influence of 
alcohol or drugs that is more stringent than 
the requirements for receiving the alloca- 
tion.“ 

SEC. 504. MARINE CASUALTY REPORTING. 

(a) SUBMISSION OF PLAN.—Not later than 
one year after enactment of this Act, the 
Secretary of Transportation shall, in con- 
sultation with appropriate State agencies, 
submit to the Committee on Merchant Ma- 
rine and Fisheries of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate a 
plan to increase reporting of vessel accidents 
to appropriate State law enforcement offi- 
cials. 

(b) PENALTIES FOR VIOLATING REPORTING 
REQUIREMENTS.—Section 6103(a) of title 46, 
United States Code, is amended by inserting 
“or 6102 after 6101“ the second place it ap- 
pears. 

SEC. 505. REQUIRING VIOLATORS TO TAKE REC- 
REATIONAL BOATING SAFETY 
COURSE. 

(a) NEGLIGENT OPERATION.—Section 2302 of 
title 46, United States Code, is amended by 
adding at the end the following: 

(e) An individual operating a recreational 
vessel in violation of this section shall com- 
plete a boating safety course approved by the 
Secretary.“ 

(b) OTHER VIOLATIONS.— Section 4311 of 
title 46, United States Code, is amended by 
adding at the end the following: 

(ch) A person who operates a recreational 
vessel in violation of this chapter or a regu- 
lation prescribed under this chapter may be 
ordered to complete a recreational boating 
safety course approved by the Secretary.“ 
SEC. 506, TECHNICAL CORRECTIONS. 

Section 13108(a)(1) of title 46, United States 
Code, is amended by— 

(1) striking proceeding" 
preceding“; and 

(2) striking Secertary“ 
Secretary“. 

TITLE VI—TOWING VESSEL 
NAVIGATIONAL SAFETY 
SEC. 601, SHORT TITLE. 

This title may be cited as the Towing 
Vessel Navigational Safety Act of 1994. 

SEC. 602. MINIMUM NAVIGATIONAL SAFETY 
EQUIPMENT FOR TOWING VESSELS. 

(a) IN GENERAL.—Section 4102 of title 46, 
United States Code, is amended by adding at 
the end the following: 

(i) In prescribing regulations for towing 
vessels, the Secretary shall— 

(A) consider the characteristics, methods 
of operation, and nature of the service of 
towing vessels; 

(B) consult with the Towing Safety Advi- 
sory Committee; and 

(O) require, to the extent appropriate, the 
installation, maintenance, and use of and fa- 


and inserting 
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miliarity with the following equipment on 
each towing vessel, other than a towing ves- 
sel that is used only for towing disabled ves- 
sels: 

(i) A radar system. 

(ii) An electronic position-fixing device. 

“(iii) A sonic depth finder. 

(iv) A compass or swing meter. 

“(v) Adequate towing wire and associated 
equipment. 

(vi) Up-to-date navigational charts and 
publications for the areas normally transited 
by the vessel. 

“(vii) Other safety equipment the Sec- 
retary determines to be necessary. 

(2) The Secretary shall establish in regu- 
lations under this chapter requirements 
that— 

(A) any equipment required on a towing 
vessel under paragraph (1) shall be main- 
tained in effective operating condition; and 

“(B) if such equipment on a vessel ceases 
to operate, the master of the vessel shall ex- 
ercise due diligence to restore the equipment 
to effective operating condition, or cause it 
to be restored to that condition, at the earli- 
est practicable date. 

(b) REGULATIONS.—The Secretary of Trans- 
portation shall issue regulations by not later 
than 12 months after the date of the enact- 
ment of this Act, prescribing navigational 
publication and equipment requirements 
under subsection (f) of section 4102 of title 46, 
United States Code, as added by subsection 
(a) of this section. 

SEC. 603. REPORTING MARINE CASUALTIES. 

(a) EXPEDITED REPORTING REQUIRED.—Sec- 
tion 6101(b) of title 46, United States Code, is 
amended by striking within 5 days“ and in- 
serting by as soon as practicable, but in no 
case later than within 5 days.“. 

(b) PENALTY FOR FAILURE TO REPORT A 
CASUALTY,—Section 6103(a) of title 46, United 
States Code is amended by striking *‘$1.000" 
and inserting not more than 825,000“ 

SEC, 604. REPORT ON FEASIBILITY OF ESTAB- 


AND 
CHARTS FOR INLAND WATERWAYS. 

Not later than 6 months after the date of 
the enactment of this Act, the Secretary of 
Transportation shall submit a report to the 
Congress on the feasibility of establishing a 
differential global positioning satellite navi- 
gation system and creating electronic charts 
for the inland waterways of the United 
States. 

SEC. 605. PROTECTION OF SEAMEN AGAINST DIS- 
CRIMINATION, 

Section 2114 of title 46, United States Code, 
is amended— 

(1) by amending subsection (a) to read as 
follows: 

(a) An owner, charterer, managing opera- 
tor, agent, master, or individual in charge of 
a vessel may not discharge, temporarily re- 
move, or in any manner discriminate against 
a seaman because the seaman— 

(J) in good faith has reported or is about 
to report to the Coast Guard that the sea- 
man believes that a violation of this sub- 
title, or a regulation issued under this sub- 
title, has occurred; or 

2) refuses to violate this subtitle or a 
regulation issued under this subtitle.“ and 

(2) in subsection (b) 

(A) in paragraph (1) by striking “and” 
after the semicolon; 

(B) in paragraph (2) by striking the period 
and inserting **; and“; and 

(C) by adding at the end the following: 

(3) an award of cost and reasonable attor- 
ney's fees to the prevailing plaintiff.. 
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SEC. 606. MANNING AND LICENSING REQUIRE- 
MENTS FOR TOWING VESSELS. 

(a) MANNING REQUIREMENTS.—Section 8904 
of title 46, United States Code, is amended by 
adding at the end the following: 

( A towing vessel, other than a vessel 
referred to in subsection (b), shall— 

(I) while being operated, have on board an 
individual licensed by the Secretary as a 
master of that type of towing vessel; and 

(2) be operated by an individual licensed 
by the Secretary to operate that type of tow- 
ing vessel.“ 

(b) REGULATIONS ESTABLISHING LICENSES 
FOR MASTERS AND OPERATORS.—Section 7101 
of title 46, United States Code, is amended by 
adding at the end the following: 

Ni) The Secretary shall prescribe regu- 
lations which establish licenses for masters 
and mates of towing vessels. 

(2) Regulations under this subsection 
shall provide that an individual may be is- 
sued a license as a master or mate of a tow- 
ing vessel only if the individual— 

A) demonstrates proficiency in the use of 
the equipment required pursuant to section 
4102(f)(1)(C) of this title; and 

(B) demonstrates proficiency in operating 
a towing vessel. 

(3) Regulations under this subsection may 
establish standards and procedures under 
which the Secretary may delegate, to indi- 
viduals who have experience in the operation 
of towing vessels and to other qualified per- 
sons, the authority to conduct examinations 
required for the issuance of a license as a 
master or mate of a towing vessel.“ 

(c) EXISTING UNINSPECTED TOWING VESSEL 
OPERATOR LICENSE HOLDERS.—An 
uninspected towing vessel operator license 
that is valid on the date of enactment of this 
Act shall be valid as a master or mate li- 
cense required by section 8904 of title 46, 
United States Code, as amended by this sec- 
tion, until otherwise required to be renewed. 
The Secretary shall require that an individ- 
ual applying for a first renewal of such a li- 
cense as a master or mate license under that 
section demonstrate proficiency under the 
requirements of section 71010) of title 46, 
United States Code, as added by this section. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 2 years 
after the date of the enactment of this Act. 

(e) DEADLINE FOR REGULATIONS.—The Sec- 
retary of the department in which the Coast 
Guard is operating shall issue regulations 
under the amendments made by this section 
by not later than 1 year after the date of the 
enactment of this Act. 

SEC, 607. CIVIL PENALTIES. 

(a) PROHIBITED OPERATION OF UNINSPECTED 
TOWING VESSEL, GENERALLY.—Section 4106 of 
title 46, United States Code, is amended by 
striking 85.000“ and inserting 825.000 

(b) OPERATION OF UNINSPECTED TOWING 
VESSEL IN VIOLATION OF MANNING REQUIRE- 
MENTS.—Section 8906 of title 46, United 
States Code, is amended by striking *'$1,000" 
and inserting not more than $25,000". 

SEC. 608. MODEL TOWING VESSEL COMPANY IN- 
SPECTION PROGRAM. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary of the 
department in which the Coast Guard is op- 
erating, in consultation with the Towing 
Safety Advisory Committee, shall— 

(1) develop a model towing vessel company 
inspection program, including a Coast Guard 
boarding program to determine compliance 
with the model program; and 

(2) submit to the Congress for its approval 
the model program and a description of the 
statutory changes necessary to implement 
the model program. 
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SEC. 609. MERCHANT MARINERS’ DOCUMENTS 
REQUIRED. 

(a) REQUIREMENT.—Section 8701(a) of title 
46, United States Code, is amended— 

(1) by striking 100“ and inserting 5“; 

(2) in paragraph (1), by striking a vessel 
operating only on rivers and lakes (except 
the Great Lakes);"" and inserting a small 
passenger vessel, or an uninspected pas- 
senger vessel:“; 

(3) by striking paragraph (2), and redesig- 
nating the subsequent paragraphs accord- 
ingly; and 

(4) in paragraph (6) (as so redesignated) by 
striking “clause (6) and inserting para- 
graph (5)"’. 

(b) EXCEPTIONS.—Section 8701(b) of title 46, 
United States Code, is amended— 

(1) by striking A person“ and inserting 
(1) Except as provided in paragraph (2), a 
person“; and 

(2) by adding at the end the following: 

(2) The Secretary shall prescribe regula- 
tions which exempt from paragraph (1)— 

(A) engagement or employment of an in- 
dividual in any position, on a passenger ves- 
sel, that is not listed in the Certificate of In- 
spection for the vessel; 

(B) engagement or employment of an in- 
dividual in any position, on a vessel of a type 
to which this section did not apply on the 
day before the date of enactment of the Tow- 
ing Vessel Navigational Safety Act of 1994, 
for which the individual is required to hold a 
license issued by the Secretary under this 
title; and 

(O) service by an individual in a position 
described in subparagraph (A) or (B).“ 

(c) USER FEE EXEMPTION AND PRIVACY OF 
INFORMATION.— 

(1) USER FEE EXEMPTION.—The Secretary of 
Transportation may not collect a fee or 
charge under section 2110 of title 46, United 
States Code, for any service related to a mer- 
chant mariner's document required to be ob- 
tained under this title. 

(2) PRIVACY OF INFORMATION.—The Sec- 
retary of Transportation may not make 
available to a member of the public any per- 
sonal information concerning an individual 
required to obtain a merchant mariner's doc- 
ument under this title. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 2 years 
after the date of the enactment of this Act. 

TITLE VII—COAST GUARD REGULATORY 

REFORM 
SEC. 701. SHORT TITLE. 

This title may be cited as the Coast 
Guard Regulatory Reform Act of 1994". 

SEC, 702, SAFETY MANAGEMENT. 

(a) MANAGEMENT OF VESSELS.—Title 46, 
United States Code, is amended by adding 
after chapter 31 the following new chapter: 
“CHAPTER 32—MANAGEMENT OF VESSELS 
“Sec. 

3201. Definitions. 

3202. Application. 

3203. Safety management system. 

3204. Implementation of safety management 


system. 
3205. Certification. 
“§ 3201. Definitions 


In this chapter 

“(1) International Safety Management 
Code’ has the same meaning given that term 
in chapter IX of the Annex to the Inter- 
national Convention for the Safety of Life at 
Sea, 1974. 

(2) ‘responsible person’ means— 

*~(A) the owner of a vessel to which this 
chapter applies; or 

(B) any other person that has 
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) assumed the responsibility for oper- 
ation of a vessel to which this chapter ap- 
plies from the owner; and 

(ii) agreed to assume with respect to the 
vessel responsibility for complying with all 
the requirements of this chapter and the reg- 
ulations prescribed under this chapter. 

(3) ‘vessel engaged on a foreign voyage’ 
means a vessel to which this chapter ap- 
plies— 

(A) arriving at a place under the jurisdic- 
tion of the United States from a place in a 
foreign country; 

„B) making a voyage between places out- 
side the United States; or 

(O) departing from a place under the ju- 
risdiction of the United States for a place in 
a foreign country. 

“$3202. Application 

(a) MANDATORY APPLICATION.—This chap- 
ter applies to the following vessels engaged 
on a foreign voyage: 

(J) Beginning July 1, 1998— 

(A) a vessel transporting more than 12 
passengers described in section 2101(21)(A) of 
this title; and 

(B) a tanker, bulk freight vessel, or high- 
speed freight vessel, of at least 500 gross 
tons 


(2) Beginning July 1, 2002, a freight vessel 
and a mobile offshore drilling unit of at least 
500 gross tons. 

(b) VOLUNTARY APPLICATION.—This chap- 
ter applies to a vessel not described in sub- 
section (a) of this section if the owner of the 
vessel requests the Secretary to apply this 
chapter to the vessel. 

(e EXCEPTION.—Except as provided in 
subsection (b) of this section, this chapter 
does not apply to— 

(J) a barge; 

(2) a recreational vessel not engaged in 
commercial service; 

(3) a fishing vessel; 

(J) a vessel operating on the Great Lakes 
or its tributary and connecting waters; or 

(5) a public vessel. 


“$3203. Safety management systems 

(a) IN GENERAL.—The Secretary shall pre- 
scribe regulations which establish a safety 
management system for responsible persons 
and vessels to which this chapter applies, in- 
cluding— 

(I) a safety and environmental protection 
policy; 

2) instructions and procedures to ensure 
safe operation of those vessels and protec- 
tion of the environment in compliance with 
international and United States law; 

(3) defined levels of authority and lines of 
communications between, and among, per- 
sonnel on shore and on the vessel; 

(4) procedures for reporting accidents and 
nonconformities with this chapter; 

(5) procedures for preparing for and re- 
sponding to emergency situations; and 

(6) procedures for internal audits and 
management reviews of the system. 

"(b) COMPLIANCE WITH CoDE.—Regulations 
prescribed under this section shall be con- 
sistent with the International Safety Man- 
agement Code with respect to vessels en- 
gaged on a foreign voyage. 


“$3204. Implementation of safety manage- 

ment system 

(a) SAFETY MANAGEMENT PLAN.—Each re- 
sponsible person shall establish and submit 
to the Secretary for approval a safety man- 
agement plan describing how that person and 
vessels of the person to which this chapter 
applies will comply with the regulations pre- 
scribed under section 3203(a) of this title. 
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“(b) APPROVAL.—Upon receipt of a safety 
management plan submitted under sub- 
section (a), the Secretary shall review the 
plan and approve it if the Secretary deter- 
mines that it is consistent with and will as- 
sist in implementing the safety management 
system established under section 3203. 

(e PROHIBITION ON VESSEL OPERATION.—A 
vessel to which this chapter applies under 
section 3202(a) may not be operated without 
having on board a Safety Management Cer- 
tificate and a copy of a Document of Compli- 
ance issued for the vessel under section 3205 
of this title. 

“§ 3205. Certification 

(a) ISSUANCE OF CERTIFICATE AND DOCU- 
MENT.—After verifying that the responsible 
person for a vessel to which this chapter ap- 
plies and the vessel comply with the applica- 
ble requirements under this chapter, the Sec- 
retary shall issue for the vessel, on request 
of the responsible person, a Safety Manage- 
ment Certificate and a Document of Compli- 
ance. 

“(b) MAINTENANCE OF CERTIFICATE AND 
DOCUMENT,—A Safety Management Certifi- 
cate and a Document of Compliance issued 
for a vessel under this section shall be main- 
tained by the responsible person for the ves- 
sel as required by the Secretary. 

“(¢) VERIFICATION OF COMPLIANCE.—The 
Secretary shall— 

() periodically review whether a respon- 
sible person having a safety management 
plan approved under section 3204(b) and each 
vessel to which the plan applies is complying 
with the plan; and 

(2) revoke the Secretary’s approval of the 
plan and each Safety Management Certifi- 
cate and Document of Compliance issued to 
the person for a vessel to which the plan ap- 
plies, if the Secretary determines that the 
person or a vessel to which the plan applies 
has not complied with the plan. 

(d) ENFORCEMENT.—At the request of the 
Secretary, the Secretary of the Treasury 
shall withhold or revoke the clearance re- 
quired by section 4197 of the Revised Stat- 
utes (46 App. U.S.C. 91) of a vessel that is 
subject to this chapter under section 3202(a) 
of this title or to the International Safety 
Management Code, if the vessel does not 
have on board a Safety Management Certifi- 
cate and a copy of a Document of Compli- 
ance for the vessel. Clearance may be grant- 
ed on filing a bond or other surety satisfac- 
tory to the Secretary.“ 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle II of 
title 46, United States Code, is amended by 
inserting after the item relating to chapter 
31 the following: 

“32. Management of vessels 

(c) STUDY.— 

(1) Stupy.—The Secretary of the depart- 
ment in which the Coast Guard is operating 
shall conduct, in cooperation with the own- 
ers, charterers, and managing operators of 
vessels documented under chapter 121 of title 
46, United States Code, and other interested 
persons, a study of the methods that may be 
used to implement and enforce the Inter- 
national Management Code for the Safe Op- 
eration of Ships and for Pollution Preven- 
tion under chapter IX of the Annex to the 
International Convention for the Safety of 
Life at Sea, 1974. 

(2) REPORT.—The Secretary shall submit to 
the Congress a report of the results of the 
study required under paragraph (1) before the 
earlier of— 

(A) the date that final regulations are pre- 
scribed under section 3203 of title 46, United 
States Code (as enacted by subsection (a); or 
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(B) the date that is 1 year after the date of 
enactment of this Act. 

SEC. 703. USE OF REPORTS, DOCUMENTS, 
RECORDS, AND EXAMINATIONS OF 
OTHER PERSONS. 

(a) REPORTS, DOCUMENTS, AND RECORDS.— 
Chapter 31 of title 46, United States Code, is 
amended by adding the following new sec- 
tion: 
“§ 3103. 

reco 

“The Secretary may rely, as evidence of 
compliance with this subtitle, on— 

) reports, documents, and records of 
other persons who have been determined by 
the Secretary to be reliable; and 

(2) other methods the Secretary has de- 
termined to be reliable.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 31 of title 46, United 
States Code, is amended by adding at the end 
the following: 


3103. Use of reports, documents, and 
records.“ 


(c) EXAMINATIONS.— Section 3308 of title 46, 
United States Code, is amended by inserting 
“or have examined” after examine“. 

SEC. 704. EQUIPMENT APPROVAL. 

(a) IN GENERAL.—Section 3306(b) of title 46, 
United States Code, is amended to read as 
follows; 

“(b)(1) Equipment and material subject to 
regulation under this section may not be 
used on any vessel without prior approval of 
the Secretary, 

(2) Except with respect to use on a public 
vessel, the Secretary may treat an approval 
of equipment or materials by a foreign gov- 
ernment as approval by the Secretary for 
purposes of paragraph (1) if the Secretary de- 
termines that— 

(A) the design standards and testing pro- 
cedures used by that government meet the 
requirements of the International Conven- 
tion for the Safety of Life at Sea, 1974; 

(B) the approval of the equipment or ma- 
terial by the foreign government will secure 
the safety of individuals and property on 
board vessels subject to inspection; and 

„(O) for lifesaving equipment, the foreign 
government— 

“(i) has given equivalent treatment to ap- 
provals of lifesaving equipment by the Sec- 
retary; and 

(ii) otherwise ensures that lifesaving 
equipment approved by the Secretary may be 
used on vessels that are documented and sub- 
ject to inspection under the laws of that 
country.“. 

(b) FOREIGN APPROVALS.—The Secretary of 
Transportation, in consultation with other 
interested Federal agencies, shall work with 
foreign governments to have those govern- 
ments approve the use of the same equip- 
ment and materials on vessels documented 
under the laws of those countries that the 
Secretary requires on United States docu- 
mented vessels. 

(c) TECHNICAL AMENDMENT.—Section 
3306(a)(4) of title 46, United States Code, is 
amended by striking ‘clauses (1)-(3)’’ and in- 
serting “paragraphs (1), (2), and (3)"’. 

SEC. 705. FREQUENCY OF INSPECTION. 

(a) FREQUENCY OF INSPECTION, GEN- 
ERALLY.—Section 3307 of title 46, United 
States Code, is amended— 

(1) in paragraph (1)— 

(A) by striking “nautical school vessel“ 
and inserting `, nautical school vessel, and 
small passenger vessel allowed to carry more 
than 12 passengers on a foreign voyage“; and 

(B) by adding ‘‘and"’ after the semicolon at 
the end; 
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(2) by striking paragraph (2) and redesig- 
nating paragraph (3) as paragraph (2); and 

(3) in paragraph (2) (as so redesignated), by 
striking 2 years“ and inserting "5 years“. 

(b) CONFORMING AMENDMENT.—Section 
3710(b) of title 46, United States Code, is 
amended by striking 24 months” and insert- 
ing “5 years“. 

SEC. 706. CERTIFICATE OF INSPECTION. 

Section 3309(c) of title 46, United States 
Code, is amended by striking (but not more 
than 60 days)“. 

SEC. 707. DELEGATION OF AUTHORITY OF SEC- 
RETARY TO CLASSIFICATION SOCI- 
ETIES. 

(a) AUTHORITY To DELEGATE.—Section 3316 
of title 46, United States Code, is amended— 

(1) by striking subsections (a) and (d): 

(2) by redesignating subsections (b) and (c) 
as subsections (a) and (b), respectively; and 

(3) in subsection (b), as so redesignated, 
by— 

(A) redesignating paragraph (2) as para- 
graph (3); and 

(B) striking so much of the subsection as 
precedes paragraph (3), as so redesignated, 
and inserting the following: 

“(b)(1) The Secretary may delegate to the 
American Bureau of Shipping or another 
classification society recognized by the Sec- 
retary as meeting acceptable standards for 
such a society, for a vessel documented or to 
be documented under chapter 121 of this 
title, the authority to— 

(A) review and approve plans required for 
issuing a certificate of inspection required 
by this part; 

(B) conduct inspections and examina- 
tions; and 

(C) issue a certificate of inspection re- 
quired by this part and other related docu- 
ments. 

(2) The Secretary may make a delegation 
under paragraph (1) to a foreign classifica- 
tion society only— 

(A) to the extent that the government of 
the foreign country in which the society is 
headquartered delegates authority and pro- 
vides access to the American Bureau of Ship- 
ping to inspect, certify, and provide related 
services to vessels documented in that coun- 
try; and 

(B) if the foreign classification society 
has offices and maintains records in the 
United States.“ 

(b) CONFORMING AMENDMENTS.—(1) The 
heading for section 3316 of title 46, United 
States Code, is amended to read as follows: 

“§ 3316. Classification societies”. 

(2) The table of sections for chapter 33 of 
title 46, United States Code, is amended by 
striking the item relating to section 3316 and 
inserting the following: 

3316. Classification societies."’. 
SEC. 708, STUDY OF MARINE CASUALTY REPORT- 
ING REQUIREMENTS. 


The Coast Guard shall, within 9 months 
after the effective date of this title, conduct 
a study of current regulatory requirements 
regarding the reporting of marine casualties 
under section 6101 of title 46, United States 
Code, to determine whether— 

(1) marine casualties should be classified 
according to the seriousness of nonfatal cas- 
ualties; 

(2) further regulations pertaining to the 
necessity for alcohol and drug testing for 
each classification need to be proposed; 

(3) the regulations may exclude certain 
non-serious casualties from the requirement 
ir drug or alcohol testing be performed; 
an 

(4) the reporting of certain marine casual- 
ties that may be classified as minor may be 
done on a quarterly basis. 
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TITLE VIN—UNITED STATES CRUISE 
VESSEL DEVELOPMENT 
SEC. 801. SHORT TITLE. 

This title may be cited as the United 
States Cruise Vessel Development Act“. 

SEC. 802. PURPOSE. 

The purpose of this title is to promote con- 
struction and operation of United States flag 
cruise vessels in the United States. 

SEC. 803, COASTWISE TRANSPORTATION OF PAS- 
SENGERS. 

Section 8 of the Act entitled “An Act to 
abolish certain fees for official services to 
American vessels, and to amend the laws re- 
lating to shipping commissioners, seamen, 
and owners of vessels, and for other pur- 
poses“ approved June 19, 1886 (46 App. U.S.C. 
289), is amended to read as follows: 

“SEC. 8. COASTWISE TRANSPORTATION OF PAS- 
SENGERS, 

(a) IN GENERAL. Except as otherwise pro- 
vided by law. a vessel may transport pas- 
sengers in coastwise trade only if— 

(J) the vessel is owned by a person that 
is— 

(A) an individual who is a citizen of the 
United States; or 

(B) a corporation, partnership, or associa- 
tion that is a citizen of the United States 
under section 2(a) of the Shipping Act, 1916; 

(2) the vessel meets the requirements of 
section 27 of the Merchant Marine Act, 1920; 
and 

(3) for a vessel that is at least 5 net tons, 
the vessel is issued a certificate of docu- 
mentation under chapter 121 of title 46, Unit- 
ed States Code, with a coastwise endorse- 
ment. 

(b) EXCEPTION FOR VESSEL UNDER DEMISE 
CHARTER.— 

(1) IN GENERAL.—Subsection (a)(1) does 
not apply to a cruise vessel operating under 
a demise charter that— 

(A) has a term of at least 18 months; and 

(B) is to a person described in subsection 
(a)(1). 

(2) EXTENSION OF PERIOD FOR OPERATION.— 
A cruise vessel authorized to operate in 
coastwise trade under paragraph (1) based on 
a demise charter described in paragraph (1) 
may operate in that coastwise trade during a 
period following the termination of the char- 
ter of not more than 6 months, if the oper- 
ation— 

(A) is approved by the Secretary; and 

B) in accordance with such terms as may 
be prescribed by the Secretary for that ap- 
proval. 

(e EXCEPTION 
FLAGGED.— 

(1) EXCEPTION.—Subsection (a)(2) and sec- 
tion 12106(a)(2)(A) of title 46, United States 
Code, do not apply to a cruise vessel if— 

(A) the vessel 

() is not documented under chapter 121 of 
title 46. United States Code, on the date of 
enactment of the United States Cruise Ves- 
sel Development Act; and 

„(ii) is not less than 5 years old and not 
more than 15 years old on the first date that 
the vessel is documented under that chapter 
after that date of enactment; and 

(B) the owner or charterer of the vessel 
has entered into a contract for the construc- 
tion in the United States of another cruise 
vessel that has a total berth or stateroom 
capacity that is at least 80 percent of the ca- 
pacity of the cruise vessel. 

‘(2) TERMINATION OF AUTHORITY TO OPER- 
ATE.—Paragraph (1) does not apply to a ves- 
sel after the date that is 18 months after the 
date on which a certificate of documentation 
with a coastwise endorsement is first issued 
for the vessel after the date of enactment of 
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the United States Cruise Vessel Development 
Act if, before the end of that 18-month pe- 
riod, the keel of another vessel has not been 
laid, or another vessel is not at a similar 
stage of construction, under a contract re- 
quired for the vessel under paragraph (1)(B). 

(3) EXTENSION OF PERIOD BEFORE TERMI- 
NATION.—The Secretary of Transportation 
may extend the period under paragraph (2) 
for not more than 6 months for good cause 
shown. 

(d) LIMITATION ON OPERATIONS.—A person 
(including a related person with respect to 
that person) that owns or charters a cruise 
vessel operating in coastwise trade under 
subsection (b) or (c) under a coastwise en- 
dorsement may not operate any vessel be- 
tween— 

(J) any 2 ports served by another cruise 
vessel that transports passengers in coast- 
wise trade under subsection (a) on the date 
the Secretary issues the coastwise endorse- 
ment; or 

(2) the islands of Hawaii. 

(e) PENALTIES,— 

() CIVIL PENALTY.—A person operating a 
vessel in violation of this section is liable to 
the United States Government for a civil 
penalty of $1,000 for each passenger trans- 
ported in violation of this section. 

(2) FORFEITURE.—A vessel operated in 
knowing violation of this section, and its 
equipment, are liable to seizure by and for- 
feiture to the United States Government. 

“(3) DISQUALIFICATION FROM COASTWISE 
TRADE.—A person that is required to enter 
into a construction contract under sub- 
section (c)(1)(B) with respect to a cruise ves- 
sel (including any related person with re- 
spect to that person) may not own or operate 
any vessel in coastwise trade after the period 
applicable under subsection (c)(2) with re- 
spect to the cruise vessel, if before the end of 
that period a keel is not laid and a similar 
stage of construction is not reached under 
such a contract. 

“(f) DEFINITIONS.—In this section 

“(1) the term ‘coastwise trade’ includes 
transportation of a passenger between points 
in the United States, either directly or by 
way of a foreign port; 

(2) the term ‘cruise vessel’ means a vessel 
that— 

(A) is at least 10,000 gross tons (as meas- 
ured under chapter 143 of title 46, United 
States Code); 

(B) has berth or stateroom accommoda- 
tions for at least 200 passengers; and 

(O) is not a ferry; and 

(3) the term ‘related person’ means, with 
respect to a person— 

(A) a holding company, subsidiary, affili- 
ate, or association of the person; and 

(B) an officer, director, or agent of the 
person or of an entity referred to in subpara- 
graph (A).“. 

SEC. 804. CONSTRUCTION STANDARDS, 

Section 3309 of title 46, United States Code, 
is amended by adding at the end the follow- 
ing: 
(ds) A vessel described in paragraph (3) 
is deemed to comply with parts B and C of 
this subtitle. 

(2) The Secretary shall issue a certificate 
of inspection under subsection (a) to a vessel 
described in paragraph (3). 

(3) A vessel is described in this paragraph 
if— 

(A) it meets the standards and conditions 
for the issuance of a control verification cer- 
tificate to a foreign vessel embarking pas- 
sengers in the United States; 

“(B) a coastwise endorsement is issued for 
the vessel under section 12106 of this title 
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after the date of enactment of the United 
States Cruise Vessel Development Act; and 

() the vessel is authorized to engage in 
coastwise trade by reason of section 8(c) of 
the Act entitled ‘An Act to abolish certain 
fees for official services to American vessels, 
and to amend the laws relating to shipping 
commissioners, seamen, and owners of ves- 
sels, and for other purposes’, approved of 
June 19, 1888. 

SEC. 805. CITIZENSHIP FOR PURPOSES OF DOCU- 
MENTATION. 

Section 2 of the Shipping Act, 1916 (46 App. 
U.S.C, 802), is amended— 

(1) in subsection (a) by inserting other 
than primarily in the transport of pas- 
sengers.“ after the coastwise trade“; and 

(2) by adding at the end the following: 

(e) For purposes of determining citizen- 
ship under subsection (a) with respect to op- 
eration of a vessel primarily in the transport 
of passengers in coastwise trade, the control- 
ling interest in a partnership or association 
that owns the vessel shall not be deemed to 
be owned by citizens of the United States un- 
less a majority interest in the partnership or 
association is owned by citizens of the Unit- 
ed States free from any trust or fiduciary ob- 
ligation in favor of any person that is nota 
citizen of the United States.“ 

SEC. 806, AMENDMENT TO TITLE XI OF THE MER- 
CHANT MARINE ACT, 1936. 

Section 1101(b) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1271(b)) is amended 
by striking passenger cargo“ and inserting 
passenger, cargo.“ 

SEC. 807. PERMITS FOR VESSELS ENTERING 
UNITS OF NATIONAL PARK SYSTEM. 

(a) PRIORITY.—Notwithstanding any other 
provision of law, the Secretary of the Inte- 
rior may not permit a person to operate a 
vessel in any unit of the National Park Sys- 
tem except in accordance with the following 
priority: 

(1) First, any person that— 

(A) will operate a vessel that is docu- 
mented under the laws of, and the home port 
of which is located in, the United States; or 

(B) holds rights to provide visitor services 
under section 1307(a) of the Alaska National 
Interest Lands Conservation Act (16 U.S.C, 
3197(A)). 

(2) Second, any person that will operate a 
vessel that— 

(A) is documented under the laws of a for- 
eign country, and 

(B) on the date of the enactment of this 
Act is permitted to be operated by the per- 
son in the unit. 

(3) Third, any person that will operate a 
vessel other than a vessel described in para- 
graph (1) or (2). 

(b) REVOCATION OF PERMITS FOR FOREIGN- 
DOCUMENTED VESSELS.—The Secretary of the 
Interior shall revoke or refuse to renew per- 
mission granted by the Secretary for the op- 
eration of a vessel documented under the 
laws of a foreign country in a unit of the Na- 
tional Park System, if— 

(1) a person requests permission to operate 
a vessel documented under the laws of the 
United States in that unit; and 

(2) the permission may not be granted be- 
cause of a limit on the number of permits 
that may be issued for that operation. 

(c) RESTRICTIONS ON REVOCATION OF PER- 
MITS.—The Secretary of the Interior may not 
revoke or refuse to renew permission under 
subsection (b) for any person holding rights 
to provide visitor services under section 
1307(a) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3197(a)). 

(d) RETURN OF PERMITS.—Any person whose 
permission to provide visitors services in a 
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unit of the National Park System has been 
revoked or not renewed under subsection (b) 
shall have the right of first refusal to a per- 
mit to provide visitors services in that unit 
of the National Park System that becomes 
available when the conditions described in 
subsection (b) no longer apply. Such right 
shall be limited to the number of permits 
which are revoked or not renewed. 
TITLE IX—BOATING IMPROVEMENT 

SEC. 901. SHORT TITLE. 

This title may be cited as the “Boating Im- 
provement Act of 1994. 

SEC. 902. BOATING SAFETY GRANTS, 

(a) TRANSFER OF AMOUNTS FOR STATE BOAT- 
ING SAFETY PROGRAMS.— 

(1) TRANSFERS.—Section 4(b) of the Act of 
August 9, 1950 (16 U.S.C. 777c(b)), is amended 
to read as follows: 

““(b)(1) Of the balance of each annual appro- 
priation remaining after making the dis- 
tribution under subsection (a), an amount 
equal to $15,000,000 for fiscal year 1995, 
$40,000,000 for fiscal year 1996, $55,000,000 for 
fiscal year 1997, and $69,000,000 for each of fis- 
cal years 1998 and 1999, shall, subject to para- 
graph (2), be used as follows: 

H(A) A sum equal to $7,500,000 of the 
amount available for fiscal year 1995, and a 
sum equal to $10,000,000 of the amount avail- 
able for each of fiscal years 1996 and 1997, 
shall be available for use by the Secretary of 
the Interior for grants under section 5604(c) 
of the Clean Vessel Act of 1992. Any portion 
of such a sum available for a fiscal year that 
is not obligated for those grants before the 
end of the following fiscal year shall be 
transferred to the Secretary of Transpor- 
tation and shall be expended by the Sec- 
retary of Transportation for State rec- 
reational boating safety programs under sec- 
tion 13106 of title 46, United States Code. 

(B) A sum equal to $7,500,000 of the 
amount available for fiscal year 1995, 
$30,000,000 of the amount available for fiscal 
year 1996, $45,000,000 of the amount available 
for fiscal year 1997, and $59,000,000 of the 
amount available for each of fiscal years 1998 
and 1999, shall be transferred to the Sec- 
retary of Transportation and shall be ex- 
pended by the Secretary of Transportation 
for State recreational boating safety pro- 
grams under section 13106 of title 46, United 
States Code. 

(C) A sum equal to $10,000,000 of the 
amount available for each of fiscal years 1998 
and 1999 shall be available for use by the Sec- 
retary of the Interior for— 

(i) grants under section 903(e) of the Boat- 
ing Improvement Act of 1994; and 

(ii) grants under section 5604(c) of the 
Clean Vessel Act of 1992. 


Any portion of such a sum available for a fis- 
cal year that is not obligated for those 
grants before the end of the following fiscal 
year shall be transferred to the Secretary of 
Transportation and shall be expended by the 
Secretary of Transportation for State rec- 
reational boating safety programs under sec- 
tion 13106 of title 46, United States Code. 

*(2)(A) Beginning with fiscal year 1996, the 
amount transferred under paragraph (1)(B) 
for a fiscal year shall be reduced by the less- 
er of— 

(J) the amount appropriated to the Sec- 
retary of Transportation for that fiscal year 
to carry out the purposes of section 13106 of 
title 46, United States Code, from the Boat 
Safety Account in the Aquatic Resources 
Trust Fund established under section 9504 of 
the Internal Revenue Code of 1986; or 

(11) $35,000,000; or 

“(ili) for fiscal year 1996 only, $30,000,000. 
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„B) The amount of any reduction under 
subparagraph (A) shall be apportioned among 
the several States under subsection (d) by 
the Secretary of the Interior.“ 

(2) CONFORMING AMENDMENT.—Section 
5604(c)(1) of the Clean Vessel Act of 1992 (33 
U.S.C. 1322 note) is amended by striking 
“section 4(b)(2) of the Act of August 9, 1950 
(16 U.S.C. 7T77e(b)(2), as amended by this 
Act)“ and inserting section 4(b)(1) of the 
Act of August 9, 1950 (16 U.S.C. T77¢(b)(1))"’. 

(3) LIMITATION ON OTHER DISTRIBUTION.— 
Notwithstanding any other law, the amount 
distributed under section 4(a) of the Act of 
August 9, 1950 (16 U.S.C. 777c(a)), in fiscal 
year 1996 may not exceed $50,000,000. 

(b) EXPENDITURE OF AMOUNTS FOR STATE 
RECREATIONAL BOATING SAFETY PROGRAMS.— 
Section 13106 of title 46, United States Code, 
is amended— 

(1) in subsection (a)(1) by striking the first 
sentence and inserting the following: ‘‘Sub- 
ject to paragraph (2), the Secretary shall ex- 
pend under contracts with States under this 
chapter in each fiscal year for State rec- 
reational boating safety programs an 
amount equal to the sum of the amount ap- 
propriated from the Boat Safety Account for 
that fiscal year plus the amount transferred 
to the Secretary under section 4(b)(1) of the 
Act of August 9, 1950 (16 U.S.C. 777c(b)(1)) for 
that fiscal year.“; and 

(2) by amending subsection (c) to read as 
follows: 

(e) For expenditure under this chapter for 
State recreational boating safety programs 
there are authorized to be appropriated to 
the Secretary of Transportation from the 
Boat Safety Account established under sec- 
tion 9503(c)(4) of the Internal Revenue Code 
of 1986 (26 U.S.C. 9503(c)(4)) not more than 
$35,000,000 each fiscal year.“ 

SEC. 903. BOATING ACCESS, 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Nontrailerable recreational motorboats 
contribute 15 percent of the gasoline taxes 
deposited in the Aquatic Resources Trust 
Fund while constituting less than 5 percent 
of the recreational vessels in the United 
States. 

(2) The majority of recreational vessel ac- 
cess facilities constructed with Aquatic Re- 
sources Trust Fund moneys benefit 
trailerable recreational vessels. 

(3) More Aquatic Resources Trust Fund 
moneys should be spent on recreational ves- 
sel access facilities that benefit recreational 
vessels that are nontrailerable vessels. 

(b) PURPOSE.—The purpose of this section 
is to provide funds to States for the develop- 
ment of public facilities for transient 
nontrailerable vessels, 

(c) SURVEY.—Within 18 months after the 
date of the enactment of this Act, any State 
may complete and submit to the Secretary 
of the Interior a survey which identifies— 

(1) the number and location in the State of 
all public facilities for transient 
nontrailerable vessels; and 

(2) the number and areas of operation in 
the State of all nontrailerable vessels that 
operate on navigable waters in the State. 

(d) PLAN.—Within 6 months after submit- 
ting a survey to the Secretary of the Interior 
in accordance with subsection (c), a State 
may develop and submit to the Secretary of 
the Interior a plan for the construction and 
renovation of public facilities for transient 
nontrailerable vessels to meet the needs of 
nontrailerable vessels operating on navi- 
gable waters in the State. 

(e) GRANT PROGRAM.— 

(1) MATCHING GRANTS,—The Secretary of 
the Interior may obligate not less than % of 
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the amount made available for each of fiscal 
years 1998 and 1999 under section 4(b)(1)(C) of 
the Act of August 9, 1950, as amended by sec- 
tion 902(a)(1) of this title, to make grants to 
any State to pay not more than 75 percent of 
the cost of constructing or renovating public 
facilities for transient nontrailerable ves- 
sels. 

(2) PRIORITIES.— 

(A) IN GENERAL.—In awarding grants under 
this subsection, the Secretary of the Interior 
shall give priority to projects that consist of 
the construction or renovation of public fa- 
cilities for transient nontrailerable vessels 
in accordance with a plan submitted by a 
State submitted under subsection (b), 

(B) WITHIN STATE.—In awarding grants 
under this subsection for projects in a par- 
ticular State, the Secretary of the Interior 
shall give priority to projects that are likely 
to serve the greatest number of 
nontrailerable vessels. 

SEC, 904, DEFINITIONS. 

For the purpose of this title the term— 

(1) “Act of August 9, 1950" means the Act 
entitled An Act to provide that the United 
States shall aid the States in fish restora- 
tion and management projects, and for other 
purposes“, approved August 9, 1950 (16 U. S. 2. 
Na et seq.); 

(2) *‘nontrailerable vessel“ means a rec- 
reational vessel greater than 26 feet in 
length; 

(3) “public facilities for transient 
nontrailerable vessels“ means mooring 
buoys, day-docks, seasonal slips or similar 
structures located on navigable waters, that 
are available to the general public and de- 
signed for temporary use by nontrailerable 
vessels; 

(4) “recreational vessel“ means a vessel 

(A) operated primarily for pleasure; or 

(B) leased, rented, or chartered to another 
for the latter’s pleasure; and 

(5) “State” means each of the several 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the United 
States Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands. 
TITLE X—DOCUMENTATION OF VESSELS 
SEC. 1001. AUTHORIZATION OF DOCUMENTATION 

FOR VARIOUS VESSELS. 
(a) IN GENERAL.—Nowithstanding section 
27 of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), the Act of June 19, 1886 (46 App. 
U.S.C, 289), the Act of May 28, 1906 (46 App. 
U.S.C. 292), and sections 12106, 12107, and 
12108 of title 46, United States Code, the Sec- 
retary of the department in which the Coast 
Guard is operating may issue a certificate of 
documentation with appropriate endorse- 
ments for the vessels listed in subsection (b). 

(b) VESSELS DESCRIBED.—The vessels re- 
ferred to in subsection (a) are the following: 

(1) ABORIGINAL (United States official 
number 942118). 

(2) ALPHA TANGO (United States official 
number 945782). 

(3) ANNAPOLIS (United States official 
number 999008). 

(4) ARTHUR ATKINSON (former United 
States official number 214656). 

(5) ATTITUDE (North Carolina registra- 
tion number NC3607AN). 

(6) BIG DAD (United States official number 
565022). 

(7) BROKEN PROMISE (United States offi- 
cial number 904435), 

(8) CHESAPEAKE (United States official 
number 999010). 

(9) CHRISSY (Maine registration number 
ME4778B). 
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(10) CONSORT (United States official num- 
ber 999005). 

(11) CURTIS BAY (United States 
number 999007). 

(12) EAGLE MAR (United States 
number 575349). 


Official 


Official 


(13) ENDEAVOR (United States official 
number 947869). 

(14) FIFTY ONE (United States official 
number 1020419). 

(15) FIREBIRD (United States official 
number 253656). 

(16) GIBRALTAR (United States official 


number 668634). 

(17) HAMPTON ROADS (United States offi- 
cial number 999009). 

(18) ISABELLE (United States official 
number 600655). 

(19) JAMESTOWN (United States official 
number 999006). 

(20) JOAN MARIE (North Carolina official 
number NC2319AV). 

(21) KLIPPER (New York registration 
number NY8166AN). 

(22) L.R. BEATTIE (United States official 
number 904161). 

(23) LADY ANGELA (United States official 
number 933045). 

(24) LADY HAWK (United States official 
number 961095). 

(25) LADY HELEN (United States official 
number 527746). 

(26) MANDIRAN (United States official 
number 939915). 

(27) MEMORY MAKER (Maryland registra- 


tion number MD88s67AW, hull number 
3151059). 

(28) OLD HAT (United States official num- 
ber 508299). 

(29) ORCA (United States official number 
504279) 


(30) REEL TOY (United States official 
number 698383). 

(31) RENDEZVOUS (United States official 
number 924140). 


(32) SALLIE D (Maryland registration 
number MD2655A). 

(33) SEAHAWK (United States official 
number 673537). 


(34) SEAHAWK III (United States official 
number 996375). 

(35) SEA MISTRESS (United States official 
number 696806). 

(36) SHAMROCK V (United States official 
number 900936). 

(37) SILENT WINGS (United States official 
number 969182). 

(38) SPIRIT OF THE PACIFIC NORTH- 
WEST (Bahamian official number 725338). 

(39) SUNSHINE (United States official 
number 974320). 

(40) TECUMSEH (United States official 
number 668633). 

(41) VIKING (former United States official 
number 224430). 

(42) WOLF GANG II (United States official 
number 984934). 

(43) A hopper barge owned by Foley & 
Foley Marine Contractors, Inc. (United 
States official number 264959). 

(44) Each of 2 Barges owned by Roen Sal- 
vage Co., numbered 103 and 203. 

(45) Each of 3 spud barges owned by Dan's 
Excavating, Inc., as follows: 

(A) Spud barge 102 (United States official 
number 1021958). 

(B) Spud barge 103 (United States official 
number 1021960). 

(C) Spud barge 968 (United States official 
number 1021959). 

(46) Each of 3 barges owned by Harbor Ma- 
rine Corporation of Rhode Island, as follows: 

(A) HARBOR 223 (approximately 110 feet in 
length). 
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(B) GENE ELIZABETH (approximately 200 
feet in length). 

(C) HARBOR 221 (approximately 90 feet in 
length). 

(47) SMALLEY 6808 Amphibious Dredge 
(Florida registration number FL1855FF). 
SEC. 1002. AUTHORIZATION OF DOCUMENTATION 

FOR THE ATLANTIS III. 


Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883), 
the Act of June 19, 1886 (46 App. U.S.C. 289), 
and section 12106 of title 46, United States 
Code, the Secretary of the department in 
which the Coast Guard is operating may 
issue a certificate of documentation with ap- 
propriate a coastwise endorsement for em- 
ployment in the coastwise trade in Alaska 
during the period beginning May 1, 1995, and 
ending October 31, 1996, for the vessel 
ATLANTIS III (Canadian official number 
CG006455). 

SEC. 1003. AUTHORIZATION OF SALE AND REREG- 
ISTRATION. 

Notwithstanding any other law or agree- 
ment with the United States Government, 
the vessels SS LAKE CHARLES (United 
States official number 619531) and SS LOU- 
ISIANA (United States official number 
619532) may be sold to a person that is not a 
citizen of the United States and transferred 
to or placed under a foreign registry if an ap- 
plication to authorize payment of operating- 
differential subsidy to the vessels is not ap- 
proved by December 15, 1994. 

SEC. 1004. VESSEL DOCUMENTATION FOR CHAR- 
ITY CRUISES. 

(a) AUTHORITY TO DOCUMENT VESSELS.— 

(1) IN GENERAL.—Notwithstanding section 
27 of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), the Act of June 19, 1886 (46 App. 
U.S.C. 289), and section 12106 of title 46, Unit- 
ed States Code, and subject to paragraph (2), 
the Secretary of the department in which 
the Coast Guard is operating may issue a 
certificate of documentation with a coast- 
wise endorsement for each of the vessels— 

(A) GALLANT LADY (Feadship hull num- 
ber 645, approximately 130 feet in length); 
and 

(B) GALLANT LADY (Feadship hull num- 
ber 651, approximately 172 feet in length). 

(2) LIMITATION ON OPERATION.—Coastwise 
trade authorized under a certificate of docu- 
mentation issued for a vessel under this sec- 
tion shall be limited to carriage of pas- 
sengers in association with contributions to 
charitable organizations no portion of which 
is received, directly or indirectly, by the 
owner of the vessel. 

(3) CONDITION—The Secretary may not 
issue any certificate of documentation under 
paragraph (1) unless the owner of the vessel 
referred to in paragraph (1)(A) (in this sec- 
tion referred to as the owner“), within 90 
days after the date of enactment of this Act, 
submits to the Secretary a letter expressing 
the intent of the owner to enter into a con- 
tract before October 1, 1996, for construction 
in the United States of a passenger vessel of 
at least 130 feet in length. 

(4) EFFECTIVE DATE OF CERTIFICATES.—A 
Certificate of documentation issued under 
paragraph (1)— 

(A) for the vessel referred to in paragraph 
(1)(A), shall take effect on the date of issu- 
ance of the certificate; and 

(B) for the vessel referred to in paragraph 
(1)(B), shall take effect on the date of deliv- 
ery of the vessel to the owner. 

(b) TERMINATION OF EFFECTIVENESS OF CER- 
TIFICATES.—A certificate of documentation 
issued for a vessel under subsection (a)(1) 
shall expire— 

(1) on the date of the sale of the vessel by 
the owner; 
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(2) on October 1, 1996, if the owner has not 
entered into a contract for construction of a 
vessel in accordance with the letter of intent 
submitted to the Secretary under subsection 
(a)(3); and 

(3) on any date on which such a contract is 
breached, rescinded, or terminated (other 
than for completion of performance of the 
contract) by the owner. 


SEC. 1005. EXTENSION OF DEADLINE FOR THE M/ 
V TWIN DRILL. 


Section 601(d) of P.L. 103-206 is amended by 
striking June 30“ in subpart (3) and insert- 
ing December 31“ and by striking 12“ in 
subpart ( and inserting 180. 

Mr. STUDDS, (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments be consid- 
ered en bloc, considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. STUDDS. Mr. Chairman, I offer 
this amendment on behalf of the lead- 
ership of the Committee on Merchant 
Marine and Fisheries. 

The Studds-Fields-Tauzin-Coble 
amendment embodies the committee’s 
work over the past year on maritime 
safety and regulatory reform. I am 
very proud of these efforts, which, 
through this bill and amendment, con- 
tinue to demonstrate our bipartisan 
modus operandi. 

While I will be submitting a detailed 
section-by-section analysis of this 
amendment for the record, I want to 
highlight a few of the more important 
provisions of the leadership amend- 
ment. 

Our amendment adds a new title V to 
the bill which incorporates the text of 
H.R. 3786, the Recreational Boating 
Safety Improvement Act of 1994, as 
passed by the House on March 21, 1994. 
It institutes important new lifesaving 
protections for children and other pas- 
sengers on recreational boats, and is 
supported by the States, the industry, 
and recreational boaters. 

Title VI is the text of H.R. 3282, the 
Towing Vessel Navigational Safety Act 
of 1994, as passed by the Committee on 
Merchant Marine and Fisheries yester- 
day. This issue comes before the House 
on the 1-year anniversary of the tragic 
Amtrak accident in Mobile, AL. That 
accident, which resulted in the deaths 
of 47 citizens, was caused by the colli- 
sion of an uninspected, ill-equipped, 
and poorly operated towing vessel with 
a railroad bridge. 

We have learned a lot about the tow- 
ing vessel industry since that accident. 
We have had hearings, the Coast Guard 
has issued several reports, and the Na- 
tional Transportation Safety Board has 
made its recommendations for change. 
The consensus is that navigational 
safety equipment aboard these vessels 
must be greatly improved and the 
training and licensing of operators 
greatly enhanced. The amendment 
remedies both problems by requiring 
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new equipment for towing vessels, up- 
graded licenses for masters and pilots 
of towing vessels, Coast Guard docu- 
ments for all unlicensed personnel, and 
the development of a model company 
inspection program for certain types of 
towing vessels. 

The adoption of these new require- 
ments will ensure greater safety for 
the users of our waterways and for 
those who live and work along their 
shores. 

Title VII adds the text of H.R. 4959, 
the Coast Guard Regulatory Reform 
Act of 1994, which the Committee on 
Merchant Marine and Fisheries also ap- 
proved yesterday. This title reflects 
the joint effort of the Coast Guard and 
the maritime industry to ensure that 
we do not impose on the U.S. industry 
any unnecessary or obsolete require- 
ments that could keep it from being 
competitive. I am confident that the 
bill accomplishes this objective with- 
out sacrificing U.S. safety standards or 
changing the requirements of any U.S. 
environmental law. 

This provision is one element of our 
comprehensive program to reform and 
revitalize the U.S. maritime industry. 
Its passage today may prove inspira- 
tional to the Senate which we fer- 
vently hope will soon return the favor 
and pass H.R. 4003, the Maritime Secu- 
rity and Competitiveness Act of 1994. 

Title VIII is the text of H.R. 3821, the 
United States Passenger Vessel Devel- 
opment Act, which the Merchant Ma- 
rine and Fisheries Committee ordered 
reported on August 11, 1994. This bill 
was jointly referred to the Committee 
on Natural Resources, and I appreciate 
the courtesy of Chairman MILLER in 
agreeing to be discharged from further 
consideration of this bill. 

Much of the credit for this title goes 
to the gentlewoman from Washington 
[Mrs. UNSOELD], who, working with a 
coalition of interested parties, came up 
with this novel approach for attracting 
more cruise ship business into U.S. 
ports and stimulating shipbuilding in 
this country. Under the amendment, 
we will allow foreign-flag cruise ships 
to carry passengers between two U.S. 
ports, provided the owners of those 
ships have entered into a binding con- 
tract to build another vessel in a U.S. 
shipyard. As I say, this is a novel solu- 
tion for a particularly vexing problem 
in the Pacific Northwest, and one that 
will benefit not only ports in that re- 
gion, but also, hopefully, shipyards in 
mine. 

Title IX is the Boating Improvement 
Act of 1994, H.R. 4477, which was ap- 
proved by the Merchant Marine and 
Fisheries Committee on August 11. 
1994. This title ensures that State boat- 
ing safety programs will continue to 
receive their share of much needed 
Federal assistance. The Coast Guard 
did not submit a fiscal year 1995 budget 
request for this program solely because 
of budget scoring problems. The 
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amendment fixes this problem by per- 
manently allowing a transfer of funds 
from the Sport Fish Restoration Ac- 
count to the State boating safety grant 
program. This portion of the amend- 
ment involves a jurisdictional matter 
with the Ways and Means Committee 
and I will include with this statement 
an exchange of letters between Acting 
Chairman GIBBONS and me. 


Finally, the leadership amendment 
contains a number of waivers to the 
Jones Act which the committee has 
carefully reviewed and approved. 


In conclusion, Mr. Chairman, I be- 
lieve that passage of this amendment 
on this day, is a fitting memorial to 
the victims of that horrific tragedy 1 
year ago. I urge Members to support 
the leadership amendment and H.R. 
4422. 


The section-by-section analysis of 
the Studds-Fields-Tauzin-Coble amend- 
ment follows: 


COMMITTEE ON WAYS AND MEANS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 22, 1994. 

Hon, GERRY E. STUDDs, 

Chairman, Committee on Merchant Marine and 
Fisheries, House of Representatives, Long- 
worth House Office Building, Washington, 
DC. 


DEAR MR. CHAIRMAN: I understand that you 
will be offering a floor amendment to H.R. 
4422, the Coast Guard Authorization Act of 
1994, that would include the text of H.R. 4477, 
the Boating Improvement Act of 1994. As re- 
ported by the Committee on Merchant Ma- 
rine and Fisheries, H.R. 4477 would provide 
that certain amounts from the Sport Fish 
Account of the Aquatic Resources Trust 
Fund could be used for certain boat safety 
programs. 

As you know, the Internal Revenue Code 
(“Code”) contains provisions setting forth 
the purposes for which expenditures can be 
made out of the Sport Fish Account of the 
Aquatic Resources Trust Fund (“Trust 
Fund”). Although the Code allows expendi- 
tures for certain boat safety programs to be 
made from the Boat Safety Account of the 
Trust Fund, it does not allow such expendi- 
tures to be made from the Sport Fish Ac- 
count. It is clear that the Committee on 
Ways and Means has jurisdiction over any 
measure that, like H.R. 4477, attempts to ex- 
pand the purposes for which money can be 
spent out of the Code’s Sport Fish Account 
of the Trust Fund. 


Notwithstanding the jurisdictional inter- 
est of the Committee on Ways and Means, I 
do not plan to slow down the progress of the 
Coast Guard Authorization Act. However, 
the Committee on Ways and Means will ad- 
dress the necessary changes to the Code 
when possible to permit these expenditures. 
In the future, I hope that our two commit- 
tees can work together on those matters 
over which we share jurisdiction. 


I would appreciate your response to this 
letter, confirming the jurisdictional interest 
of the Committee on Ways and Means with 
respect to H.R. 4477. 


Thank you. 
Sincerely yours, 
SAM M. GIBBONS, 
Acting Chairman. 
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HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON MERCHANT MARINE AND 
FISHERIES, LONGWORTH HOUSE OF- 

FICE BUILDING, 
Washington, DC, September 22, 1994. 

Hon. SAM GIBBONS, 

Acting Chairman, Committee on Ways and 
Means, Longworth House Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: I am in receipt of 
your letter this morning regarding the inclu- 
sion of the text of H.R. 4477, the Boating Im- 
provement Act of 1994, in a committee lead- 
ership amendment to be offered to H.R. 4422, 
the Coast Guard Authorization Act of 1994. 

As you point out, the Internal Revenue 
Code does not specifically authorize the ex- 
penditure of funds from the Sport Fish Ac- 
count of the Aquatic Resources Trust Fund 
for boating safety, although it does allow ex- 
penditures for certain boat safety programs 
from the Fund’s Boat Safety Account. 

The intent of this amendment is to provide 
stable funding for the Coast Guard's highly 
successful state recreational boating safety 
grant program. 

Clearly, any measure that would modify 
the purposes for which money may be spent 
out of the Internal Revenue Code's Sport 
Fish Account in one of direct jurisdictional 
interest to the Committee on Ways and 
Means. I appreciate your willingness to allow 
us to proceed with the amendment with the 
understanding that your committee will, 
when possible, address changes to the Code 
necessary to permit these expenditures. I 
share your interest in having our two com- 
mittees work together on matters of mutual 
jurisdictional interest. 

Again, thank you for your cooperation on 
this matter. 

With kind regards. 

Sincerely, 
GERRY E. STUDDS, 
Chairman. 


SECTION-BY-SECTION ANALYSIS 
Section 204. Marine Casualty Investigations 

This amendment strikes the explicit au- 
thority for the Coast Guard to conduct infor- 
mal marine casualty investigations. The 
Coast Guard conducts marine casualty inves- 
tigations to determine the causal factors of 
accidents to prevent their recurrence. The 
Coast Guard currently conducts formal and 
informal marine casualty investigations. 
The Committee has decided that further re- 
view of the scope of informal marine cas- 
ualty investigations is required before grant- 

ing this authority to the Coast Guard. 

Section 308. Response Exercise Program at 
Massachusetts Maritime Academy 


This amendment strikes the direction to 
the Coast Guard to transfer $500,000 to the 
Massachusetts Maritime Academy to con- 
tinue oil spill simulator activities. The 
transfer of money to complete the work au- 
thorized by Public Law 102-587 has been ac- 
complished. 

Section 311. Buy American Requirement for 

Surface Search Radar Systems 

This amendment adds multibeam sonar to 
the Buy American provision for surface 
search radar. Multibeam sonar is a large bot- 
tom-mapping sonar used primarily by re- 
search vessels. Only large Coast Guard cut- 
ters, such as polar-class icebreakers, would 
be equipped with multibeam sonar. These in- 
struments are very expensive and the world 
market is limited. Multibeam sonar does not 
include all the various smaller electronic 
depthfinders used on the majority of Coast 
Guard vessels. The amendment requires the 
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Coast Guard to Buy American” provided 
the U.S. manufacturer offers a competitive 
price. 

Section 312. Conveyance of Property 

This amendment provides the correct 
metes and bounds, as determined by recent 
survey, of the Coast Guard property located 
in Traverse City, Michigan, which shall be 
conveyed to the Traverse City School Dis- 
trict. This detailed description is necessary 
to clearly identify that portion of the Coast 
Guard’s property that shall be transferred to 
the School District. 

Section 419, Electronic Filing of Commercial 

Instruments 

Section 419 clarifies that a bill of sale, con- 
veyance, mortgage, assignment or other re- 
lated instrument concerning a vessel may be 
filed with the Secretary of Transportation 
electronically, such as with a fax machine, 
under regulations prescribed by the Sec- 
retary. This amendment simply affirms a 
legal opinion by the Coast Guard that cur- 
rent law allows electronic filings to be made. 
With the adoption of this amendment, finan- 
cial institutions issuing mortgages on U.S.- 
flag vessels for millions of dollars will not 
have to worry about a possible legal chal- 
lenge to the status of a preferred mortgage 
based on the fact that it was filed electroni- 
cally. 

TITLE V—RECREATIONAL BOATING SAFETY 
Section 501. Short Title 

This section provides that this title may 
be referred to as the Recreational Boating 
Safety Improvement Act of 1994". 

Section 502. Personal Flotation Devices 
Required for Children 

This section adds a new paragraph to 46 
U.S.C. 4307(a) which makes it illegal to oper- 
ate a recreational vessel under 26 feet in 
length unless each individual 12 years of age 
or younger wears a Coast Guard-approved 
personal flotation device PFD when the indi- 
vidual is on an open deck. The Committee in- 
tends that this requirement only apply to 
recreational vessels which are underway, not 
those that are tied to a dock, at anchor, or 
moored. Additionally, a new subsection is 
added to 46 U.S.C. 4307 that states that the 
prohibition on operating certain recreational 
vessels unless children 12 and younger wear 
PFDs shall not be construed to limit a 
state’s authority to establish more stringent 
requirements for the wearing of PFDs on rec- 
reational vessels. 

Section 503. Allocation of Funds Based on State 
Adoption of Laws Regarding Boating While 
Intoxicated 
This section provides incentive funding to 

encourage states to adopt comprehensive 
boating while intoxicated (BWI) laws by 
FY1998. In FY1998, the Coast Guard's state 
boating safety grant program will receive an 
additional $14 million pursuant to the Boat- 
ing Improvement Act of 1994. Section 503 re- 
stricts eligibility to $10 million of that addi- 
tional funding to states that have adopted 
certain BWI laws. 

This section also divides the $10 million 
into two pools of money. The first $5 million 
is only available to states that have passed 
laws establishing either a blood alcohol con- 
centration limit of .10 percent or less, or 
have adopted a behavioral standard as evi- 
dence of intoxication. This money is allo- 
cated among the eligible states as follows: 
(1) one-half shall be allocated equally among 
all of the eligible states; and (2) one-half 
shall be allocated among the eligible states 
based on the ratio of numbered vessels in the 
state to the total amount of numbered ves- 
sels in all eligible states. 
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The second $5 million is to be distributed 
to states that have adopted laws that specify 
that individuals are deemed to have given 
their consent to a blood alcohol or other in- 
toxicating substances test (so-called im- 
plied consent laws"). Implied consent laws 
generally state that the refusal of an individ- 
ual to submit to a test for intoxication, e.g., 
a breathalyzer or blood test, may be intro- 
duced in court as evidence of intoxication. 
This money is allocated among the eligible 
states in the same manner as the first $5 mil- 
lion. 


Section 504. Marine Casualty Reporting 


Subsection (a) of this section requires the 
Coast Guard to submit a plan to Congress to 
increase reporting of vessel accidents to ap- 
propriate state law enforcement officials. 
The lack of reliable information on boating 
accidents is a problem in evaluating the need 
for changes to the boating safety laws. The 
plan required by this section will help ensure 
that accident information received by boat- 
ing officials is complete and accurate. 

Subsection (b) amends section 6103(a) of 
title 46, United States Code, to establish a 
$1,000 civil penalty for an owner, charterer, 
managing operator, agent, master, or indi- 
vidual in charge of a vessel who has failed to 
submit a marine casualty report to state au- 
thorities as required under 46 U.S.C. 6102. 


Section 505. Requiring Violators to Take 
Recreational Boating Safety Course 


Subsection (a) requires an individual who 
operates a recreational vessel in violation of 
46 U.S.C. 2302, i.e., an individual who oper- 
ates a vessel under the influence of drugs or 
alcohol, or in a negligent manner, to com- 
plete a boating safety course that is ap- 
proved by the Secretary of Transportation. 
Examples of actions which constitute neg- 
ligent operation include: (1) operating a ves- 
sel in a swimming area; (2) operating a vessel 
while under the influence of drugs or alcohol; 
(3) excessive speed in the vicinity of other 
vessels or in dangerous waters; (4) hazardous 
water-skiing practices; and (5) bowriding. 
The Committee has received written testi- 
mony from several maritime trade associa- 
tions describing reckless and dangerous be- 
havior by recreational boaters including 
high speed wake jumping, failure to comply 
with the rules of the road, and reckless oper- 
ation around vessels with restricted operat- 
ing abilities, e.g., tugs and barges. The Com- 
mittee anticipates that the Coast Guard will 
use the authority granted under this section 
to require recreational boaters engaged in 
these types of reckless activities to complete 
an approved recreational boating safety 
course. 

Subsection (b) provides Coast Guard hear- 
ing officers with the authority to require in- 
dividuals to complete boating safety courses 
in lieu of, or in addition to, a civil penalty 
where a person has been found to be in viola- 
tion of a federal boating safety law. Viola- 
tions which could trigger this requirement 
include: (1) an insufficient number of PFDs; 
(2) insufficient fire extinguishers; (3) over- 
loading; (4) improper fuel tank or engine 
compartment ventilation; (5) fuel leakage or 
fuel in the bilges; (6) improper backfire flame 
control; and (7) manifestly unsafe voyages. 

The Committee does not expect the Coast 
Guard to develop its own boating safety 
courses to meet the requirements of this sec- 
tion. Rather, it anticipates that the Sec- 
retary will certify appropriate existing boat- 
ing safety courses, e.g., those taught by the 
Coast Guard Auxiliary. U.S. Power Squad- 
rons, and the Red Cross, as courses that can 
fulfill this requirement. 
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Section 506. Technical Correction 

This section corrects two typographical er- 
rors in section 13108(a)(1) of title 46, United 
States Code. 

TITLE VI—TOWING VESSEL NAVIGATIONAL 
SAFETY 
Section 601. Short Title 

This section states that this title may be 
cited as the Towing Vessel Navigation Safe- 
ty Act of 1994 

Section 602. Minimum Navigational Safety 
Equipment for Towing Vessels 

Subsection (a) amends section 4102 of title 
46 by adding a new subsection (f) which di- 
rects the Secretary of the department in 
which the Coast Guard is operating to pre- 
scribe equipment requirements for towing 
vessels. To the extent appropriate, the Sec- 
retary shall require the installation, mainte- 
nance, use, and familiarity with the follow- 
ing equipment: (1) a radar system; (2) an 
electronic position-fixing device; (3) a sonic 
depth finder; (4) a compass or swing meter; 
(5) adequate towing wire and associated 
equipment; (6) up-to-date navigational 
charts and publications; and (7) other safety 
equipment the Secretary determines to be 
necessary. The Committee intends that the 
Secretary evaluate the appropriateness of re- 
quiring each of these types of equipment 
when developing regulations to implement 
this section. In developing these regulations, 
the Secretary should also: (1) consider the 
characteristics, methods of operation, and 
nature of service of towing vessels; and (2) 
consult with the Towing Safety Advisory 
Committee. These regulations shall not 
apply to towing vessels that are only used 
for towing disabled vessels. 

This list of equipment is modeled after the 
minimum equipment requirements of self- 
propelled tank vessels (46 U.S.C. 3708). These 
new equipment requirements are intended to 
correct deficiencies highlighted by the 
MAUVILLA accident near Mobile, Alabama 
in 1993 (e.g., a lack of navigational charts, a 
compass, a depth finder, and electronic posi- 
tion-fixing equipment) and the MORRIS. J. 
BERMAN barge accident in Puerto Rico in 
1994 (inadequate towing equipment). 

Paragraph (2) of new subsection 4102(f) di- 
rects the Secretary to establish by regula- 
tion that equipment required on towing ves- 
sels under paragraph (1) shall be maintained 
in effective operating condition, The regula- 
tions should also require the operator of the 
vessel to exercise due diligence to restore 
the equipment to effective operating condi- 
tion at the earliest practicable date. 

Subsection (b) requires the Secretary of 
Transportation to issue regulations imple- 
menting this section within 12 months of the 
date of enactment. 

Section 603. Reporting Marine Casualties 


Subsection (a) amends section 6101(b) of 
title 46, United States Code, to require that 
marine casualties be reported as soon as 
practicable but in no case later than within 
five days. This provision is intended to deter 
delays in reporting casualties to the Coast 
Guard similar to the delay that occurred 
after the MAUVILLA accident. 

Subsection (b) increases the penalty for 
not reporting a vessel casualty to the Coast 
Guard under section 6103(a) of title 46, Unit- 
ed States Code, from $1,000 to $25,000. This 
penalty increase was recommended by the 
Coast Guard in its report entitled Review of 
Marine Safety Issues Related to Uninspected 
Towing Vessels". Moreover, the Coast Guard 
is concerned that the inland tug and barge 
industry is grossly under-reporting casual- 
ties. Increasing the penalties for not report- 
ing casualties should increase reporting. 
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Section 604. Report on Feasibility of Establish- 
ing a Differential Global Positioning Satellite 
Navigation System and Electronic Charts for 
Inland Waterways 
This section directs the Secretary of 

Transportation to submit a report to Con- 

gress on the feasibility of establishing a dif- 

ferential global positioning satellite naviga- 
tion system and creating electronic charts 
for the inland waterways of the United 

States no later than six months after the 

date of enactment of this Act. 

Section 605. Protection of Seamen Against 
Discrimination 


This section amends section 2114 of title 46 
to provide that an owner, charterer, manag- 
ing operator, agent, master, or individual in 
charge of a vessel may not discriminate 
against a seaman because the seaman refuses 
to violate Subtitle II of title 46, or a regula- 
tion issued under that Subtitle. 

If the owner, or other named person, vio- 
lates this section, the seaman has the right 
to bring an action in an appropriate United 
States District Court. The Court is author- 
ized to enjoin the discrimination, and to 
order any other appropriate relief, including 
reinstatement to the seaman’s former posi- 
tion, back pay, costs, and reasonable attor- 
ney's fees. 

The term “seaman” is intended to be inter- 
preted broadly to include any individual en- 
gaged or employed in any capacity on board 
a vessel owned by a citizen of the United 
States. 

Under general maritime law, a seaman is 
an employee-at-will. As such, he or she may 
be terminated for any reason without the 
employer being held legally responsible. 
Courts have refused to recognize a judicial 
exception to the employee-at-will doctrine 
based on public policy for seaman discharged 
for refusing to violate safety regulations. 
Therefore, seamen who refuse to operate ves- 
sels in violation of safety laws and regula- 
tions may be discharged by their employers 
without recourse. 

Under current law, a seaman's license or 
document, necessary for maritime employ- 
ment, may be suspended or revoked if the 
holder has violated any law or regulation in- 
tended to promote marine safety or to pro- 
tect navigable waters. It is not a defense for 
the seaman that he or she was following his 
or her employer's orders. 

Limited Whistleblower“ protection exists 
for seamen who report or are about to report 
safety violations to the Coast Guard (46 
U.S.C. 2114). However, this protection is not 
available to seamen who refuse to violate a 
safety statute; rather it only applies after a 
safety violation has occurred, and then only 
if the seaman has reported or is about to re- 
port its occurrence to the Coast Guard. 


Section 606. Manning and Licensing 
Requirements for Towing Vessels 


Subsection (a) amends section 8904 of title 
46, United States Code, by adding a new sub- 
section (c) which establishes new manning 
and licensing requirements for towing ves- 
sels. First, all towing vessels while being op- 
erated, except those used only for towing dis- 
abled vessels, are required to have on board 
an individual licensed by the Secretary to 
serve as master of that type of towing vessel. 
The master of a towing vessel is intended to 
be the person in charge of the vessel. Second, 
new subsection (c) requires that all towing 
vessels be operated by an individual licensed 
by the Secretary to operate that type of tow- 
ing vessel. This section is not intended to re- 
quire a towing vessel to carry a master and 
a licensed operator. A person with a master 
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license is authorized to operate a towing ves- 
sel. 

Subsection (b) amends section 7101 of title 
46, United States Code, by adding a new sub- 
section (j) which directs the Secretary to 
prescribe regulations which establish li- 
censes for masters and mates of towing ves- 
sels. An individual may be issued a license as 
a master or mate of a towing vessel only if 
the individual: (1) demonstrates proficiency 
in the use of the navigational safety equip- 
ment required pursuant to section 
4102(f)(1)(C) of title 46; and (2) demonstrates 
proficiency in operating a towing vessel. It is 
anticipated that applicants for the master li- 
cense will also be required to have signifi- 
cantly more experience in the towing indus- 
try than applicants for a mate license. The 
Committee notes that the term mate“ has 
a distinct connotation in the inland towing 
industry. On an inland towing vessel, a 
mate is the lead member of the deck crew, 
rather than a licensed vessel operator; the 
second most senior person is known as a 
pilot“. Therefore, the term mate“ is used 
in this section in a generic sense to mean 
any person who is licensed to operate a tow- 
ing vessel, but not to be in charge. 

The Committee believes that the distinct 
terminology used by the inland towing in- 
dustry should be reflected by the Secretary 
in establishing new licenses under this sec- 
tion. To avoid unnecessary confusion within 
the towing industry, the Secretary should 
establish licenses for Master and Mate, 
Coastal Towing Vessel, and Master and 
Pilot, Inland Towing Vessels. 

To assist the Secretary in examining the 
proficiency of individuals applying for tow- 
ing vessel master and mate licenses, the Sec- 
retary is authorized to use individuals who 
have experience in the operation of towing 
vessels and other qualified third parties. It is 
anticipated that the Secretary will establish 
an examiner endorsement for persons hold- 
ing towing vessel master licenses to serve as 
proficiency examiners. 

Subsection (c) is intended to provide an or- 
derly transition between the existing 
uninspected towing vessel operator licenses 
and the new master and mate licenses. First, 
a towing vessel operator license valid on the 
date of enactment of this Act is valid until 
it is required to be renewed. If an operator li- 
cense is required to be renewed during the 
two-year period immediately after the date 
of enactment, it shall be renewed pursuant 
to the requirements of the existing 
uninspected towing vessel operator license. 
Individuals holding licenses requiring re- 
newal more than two years after the date of 
enactment must meet the requirements of 
the new towing vessel master and mate li- 
censes. Individuals applying for a first re- 
newal or a new master or mate license after 
the date must demonstrate proficiency under 
the requirements of section 7101(j) of title 46, 
United States Code. 

Subsection (d) states that the amendments 
made by this section shall take effect two 
years after the date of enactment of this 
Act. 

Subsection (e) requires the Secretary to 
issue regulations implementing this section 
by not later than one year after the date of 
enactment of this Act. 

Section 607. Civil Penalties 


Subsection (a) increases the penalties con- 
tained in section 4106 of title 46, United 
States Code, from not more than $5,000 to 
not more than $25,000. Penalties may be as- 
sessed under section 4106 for violations of 
Chapter 41 of title 46, including failure to 
carry required lifesaving, firefighting, and 
navigational safety equipment. 
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Subsection (b) increases the penalties con- 
tained in section 8906 of title 46, United 
States Code, from $1,000 to not more than 
$25,000. Penalties may be assessed under sec- 
tion 8906 for violations of Chapter 89 of title 
46, including operating a vessel without an 
appropriate license. 

Section 608. Model Towing Vessel Company 

Inspection Program 

This section directs the Secretary within 1 
year and, in consultation with the Towing 
Safety Advisory Committee, to: (1) develop a 
model towing vessel company inspection pro- 
gram, including a Coast Guard boarding pro- 
gram to determine compliance with the 
model program; and (2) submit to Congress 
for its approval the model program and a de- 
scription of the statutory changes necessary 
to implement it. This section is intended to 
implement the conclusion from the Coast 
Guard issued Towing Vessel Inspection 
Study“ that certain segments of the towing 
industry should fall under some type of in- 
spection regime. In determining which types 
of towing vessels should be inspected under a 
model program, the Secretary should target 
those vessels that pose the greatest potential 
risk to life, property, and the environment. 
In making this assessment, however the Sec- 
retary should not limit his assessment to 
towing vessels that power inspected barges, 
because certain barges often carry hazardous 
chemicals in a form which does not require 
the barge to be inspected (e.g., 50 gallon 
drums). The Committee does not mean to 
suggest by this provision that the Coast 
Guard does not necessarily have the author- 
ity to implement a model company inspec- 
tion program. Rather, before the Coast 
Guard may implement this particular pro- 
gram, Congress must first approve it. 

Section 609. Merchant Mariners’ Documents 

Required 

Subsection (a) amends section 8701(a) of 
title 46, United States Code, by lowering the 
tonnage threshold for application of the mer- 
chant mariners’ document requirement from 
100 gross tons to five gross tons. Unless fall- 
ing under one of the exceptions to section 
8701(a), crewmembers on merchant vessels of 
at least five gross tons will be required to 
carry merchant mariners’ documents. 

This subsection also repeals the docu- 
mentation exemption for individuals on ves- 
sels only operated on rivers and lakes, and 
for barges. All crew members on these ves- 
sels which are over five gross tons will be re- 
quired to have merchant mariners’ docu- 
ments. Subsection (a) exempts individuals on 
small passenger and uninspected passenger 
vessels, as those terms are defined in section 
2101 of title 46, United States Code, from the 
documentation requirement. 

Subsection (b) amends section 8701(b) of 
title 46, United States Code, to direct the 
Secretary to prescribe regulations which ex- 
empt certain categories of employees from 
the documentation requirements of section 
8701(a) of title 46, United States Code. The 
requirement for merchant mariners’ docu- 
ments on passenger vessels shall be limited 
to crew members employed in positions list- 
ed on the vessel's Certificate of Inspection. It 
does not include the category other persons 
in the crew” which are individuals not in- 
volved in the normal operation of the vessel, 
such as waiters, room stewards, and band 
members. Additionally, individuals em- 
ployed in positions for which the individual 
is required to hold a license issued by the 
Secretary are exempt from the merchant 
mariners’ document requirement. 

Subsection (c) prohibits the Secretary 
from collecting a fee or charge under section 
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2100 of title 46, United States Code, for issu- 
ing any merchant mariners’ document re- 
quired to be obtained under this Act. This 
subsection also prohibits the Secretary from 
making available to the public any personal 
information concerning an individual re- 
quired to obtain a merchant mariners’ docu- 
ment under this Act, 

Subsection (d) states that this section 
shall take effect two years after the date of 
enactment of this Act. 


TITLE VII—COAST GUARD REGULATORY REFORM 
Section 701. Short Title 


This section states that this title may be 
cited as the “Coast Guard Regulatory Re- 
form Act of 1994". 

Section 702. Safety Management 

Section 702 adds a new chapter 32 to title 
46, United States Code, to authorize the Sec- 
retary of the department in which the Coast 
Guard is operating to prescribe regulations 
regarding shipboard and shore-based man- 
agement of vessels and personnel. This au- 
thority would include conducting examina- 
tions and requiring the maintenance of 
records. The purpose of this section is to im- 
plement the International Safety Manage- 
ment (ISM) Code. This agreement, which the 
United States Government has signed, re- 
quires owners of vessels engaged in foreign 
commerce to manage their vessels in a safe 
manner. This initiative recognizes that 
many of the decisions directly affecting the 
safety and environmental conditions on ves- 
sels are made on shore. The Secretary cur- 
rently lacks legal authority to require adop- 
tion and use of the ISM Code by the owners 
and operators of U.S.-Flag vessels. Neither 
the International Convention for the Safety 
of Life at Sea (SOLAS) in general, nor the 
ISM in particular, derogate any of the pollu- 
tion prevention measures contained in the 
Oil Pollution Act of 1990 (Public Law 101- 
380). SOLAS, including the ISM Code, aug- 
ment safety and pollution prevention meas- 
ures already enacted in the United States. 

New section 3201 provides definitions for 
the chapter. 

New section 3202(a) provides for the manda- 
tory application of the chapter to the vessels 
covered by the International Safety Manage- 
ment Code. Mandatory application of the 
chapter will begin on July 1, 1998, to vessels 
transporting more than 12 passengers (as the 
term passenger“ is defined in section 
2101(21XA) of title 46, United States Code), 
and to a tanker, bulk freight vessel, or high 
speed freight vessel, each of which over 500 
gross tons, as measured under chapter 143 of 
title 46, United States Code, The term 
“freight vessel! is already defined in section 
2101 of title 46. Therefore, a bulk freight 
vessel“ is a freight vessel that transports 
bulk cargo and a high speed freight vessel“ 
is a freight vessel that operates at a high 
speed, as defined under the Safety of Life at 
Sea Convention, 1974. 

New section 3202(b) provides that the chap- 
ter may be applied to vessels not covered by 
the ISM Code if the owner, charterer, or 
managing operator of the vessel requests. A 
vessel may not be covered“ by the ISM 
Code in two ways: first, the effective dates in 
the ISM Code for a particular type of vessel 
may not have been reached; or second, it 
may be a vessel, such as a vessel in coastwise 
trade, to which the ISM Code does not apply. 

New section 3202(c) provides that the chap- 
ter does not apply to a barge, a recreational 
vessel not engaged in commercial service, a 
fishing vessel, a vessel operating only on the 
Great Lakes or its tributaries and connect- 
ing waters, or a public vessel (including a 
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public vessel owned by the Maritime Admin- 
istration). Most of these vessel types are de- 
fined in section 2101 of title 46, United States 
Code. Each of these exceptions is contained 
in the International Safety Management 
Code. This chapter does not apply to rec- 
reational vessels carrying more than 12 pas- 
sengers on foreign voyages so long as the 
vessel is not engaged in commercial service 
and is not otherwise required to have a 
SOLAS Certificate. 

New section 3203 required the Secretary of 
the department in which the Coast Guard is 
operating to prescribe regulations for a safe- 
ty management system for vessels to which 
the chapter applies. The system must in- 
clude, at a minimum, the six functional 
areas covered by the International Safety 
Management Code. The safety management 
system must include: (1) a safety and envi- 
ronmental protection policy; (2) instructions 
and procedures to ensure safe operation of 
the vessel and protection of the environment 
in compliance with international and United 
States law; (3) defined levels of authority 
and lines of communications between, and 
among, personnel on shore and personnel on 
the vessel; (4) procedures for reporting acci- 
dents and nonconformities with the safety 
management system; (5) procedures for pre- 
paring for and responding to emergency situ- 
ations; and (6) procedures for internal audits 
and management reviews of the system. 

New section 3203(b) requires that all regu- 
lations prescribed by the Secretary for ves- 
sels covered by the Convention must be con- 
sistent with the Convention. However, the 
Secretary may prescribe different regula- 
tions for those vessels and owners that apply 
for application of the chapter on a voluntary 
basis. The Secretary may decide that it is 
appropriate to prescribe different regula- 
tions for vessels engaged in domestic trade 
due to the difference in vessel operating en- 
vironments, management structures, span of 
control, and the number of parties involved 
in the operation of the vessel. 

New section 3204 requires each vessel 
owner, charterer, or managing operator to 
establish and submit to the Secretary for ap- 
proval a plan describing how they will imple- 
ment and comply with the safety manage- 
ment system. A vessel that is subject to the 
mandatory coverage of the chapter may not 
be operated without having on board a Safe- 
ty Management Certificate and a copy of the 
Document of Compliance issued to the re- 
sponsible person. 

New section 3205 requires the Secretary to 
issue a Safety Management Certificate and a 
Document of Compliance if the owner, 
charterer, or managing operator of a vessel 
complies with the requirements of the chap- 
ter and the regulations prescribed under the 
chapter. This section also requires the Sec- 
retary to periodically verify that the safety 
management system, as approved, is being 
followed by the vessel owner, charterer, or 
managing operator. If a vessel required to 
have a Safety Management Certificate on 
board, either by application of the chapter or 
the International Safety Management Code, 
does not have one on the vessel, the Sec- 
retary shall withhold the clearance of the 
vessel to leave the United States until the 
certificate is issued, unless the owner files a 
bond or other surety satisfactory to the Sec- 
retary. Additional penalties for violations of 
this chapter are provided in section 3318 of 
title 46, United States Code, and include a 
civil penalty of $5,000. 

Section 702(c) requires the Secretary of the 
department in which the Coast Guard is op- 
erating to submit to Congress a study on the 
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implementation of the International Safety 
Management Code. The marine industry can- 
not be expected to join in this effort without 
meaningful participation in this develop- 
ment. This study must be completed and 
submitted to Congress not later than the 
earlier of one year after the date of enact- 
ment of this Act or before the Secretary has 
prescribed final regulations implementing 
new chapter 32 of title 46, United States 
Code. 


Section 703. Use of Reports, Documents, 
Records, and Examinations of Other Persons 
Section 703 adds a new section 3103 to title 

46, United States Code. This new section will 
allow the Secretary to use reports, docu- 
ments, and certificates issued by persons 
that the Secretary decides may be relied on 
to inspect, examine, or survey vessels. 

Under this section, the Secretary may use 
and rely on reports, documents, and certifi- 
cates issued by international classification 
societies, surveyors, professional engineering 
societies, shipyards, marine chemists, test- 
ing laboratories, the National Cargo Bureau, 
the International Cargo Gear Bureau, foreign 
governments, or other persons that the Sec- 
retary believes may be relied on to profes- 
sionally inspector or review a vessel to en- 
sure compliance with subtitle II of title 46, 
United States Code, which includes vessel in- 
spection and load line laws. This authority 
gives the Secretary the flexibility to use al- 
ternative means of complying with regu- 
latory requirements, including determina- 
tions that requirement or materials meet 
Coast Guard approved requirements, without 
reducing marine safety or pollution preven- 
tion. This offers the possibility of greater ef- 
ficiencies for shipyards and vessel owners 
making it possible for the Secretary to use 
governmental resources in areas in which 
greater oversight and enforcement are need- 
ed. Reliance by the Secretary on the work of 
these various qualified persons reduces the 
need for the Coast Guard to do this work di- 
rectly and reduces the number of duplicate 
examinations imposed on the marine indus- 
try, 
While this provision does not authorize the 
Secretary to delegate any authority to these 
qualified persons, it does allow the Secretary 
to continue to rely on their work to carry 
out various marine safety, security, and en- 
vironmental protection functions, including 
approval of equipment and material. The 
Secretary is expected to implement and 
maintain an active oversight program to en- 
sure the continued integrity of the federal 
government's various mandates in the mari- 
time sector, while decreasing the burden on 
industry. 

Under section 3103, as added, the Secretary 
can establish a model company" program in 
which maritime companies that meet the ap- 
proval of the Secretary may conduct full 
self-inspection programs by a vessel owner 
that demonstrates, to the satisfaction of the 
Secretary, that the owner’s safety manage- 
ment system can be relied on to maintain 
their vessel in a safe manner. Self-inspec- 
tions will be subject to Coast Guard audit 
and oversight. The Secretary also may estab- 
lish partial self-inspection programs for 
small companies and small vessels that may 
not have the ability to conduct full self-in- 
spections as an alternative means of dem- 
onstrating compliance with regulatory re- 
quirements. The section allows the Sec- 
retary to provide increased oversight of 
shore-based management system of the ves- 
sel owner in return for which certain current 
enforcement practices could be reduced, so 
long as the overall level of safety is main- 
tained. The Secretary may use as the basis 
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for this program the International Safety 
Management Code System established in 
new chapter 32 of title 46, United States 
Code; a consensus standard; a documented 
record of compliance with existing regula- 
tions; or another standard that is approved 
by the Secretary. The degree to which a do- 
mestic company's safety management plan 
and performance assures the Coast Guard of 
its diligence and dedication to safety will ul- 
timately determine the degree to which the 
Secretary will rely on their records or cer- 
tify them for self-inspection. 

Nothing in this section lessens the need for 
the Secretary to continue efforts to elimi- 
nate unneeded regulatory requirements and 
to harmonize, to the maximum extent fea- 
sible, U.S. requirements with those applying 
to foreign-flag vessels operating in our wa- 
ters. 

Section 3308(c) amends section 3308 of title 
46, United States Code, to clarify that the 
Secretary, or a person delegated by the Sec- 
retary, does not have to personally examine 
the vessel. This will allow for the use of re- 
ports other records and for self-inspections 
by model companies. (See discussion above.) 

Section 704. Equipment Approval 

Section 704 amends section 3306 of title 46, 
United States Code, concerning vessel in- 
spection regulations and equipment and ma- 
terial approvals. Subsection (bl) contains 
the same language as the current section 
3306(b), except that the language has been 
broadened to specifically include material 
subject to regulation. This term is added for 
clarification only. 

This section also amends section 3306(b) of 
the title 46, United States Code, by adding a 
new paragraph (2) that allows the Secretary 
to accept, for use on vessels inspected by the 
Coast Guard, equipment and materials ap- 
proved by foreign governments that use 
standards and testing procedures that the 
Secretary determines to be consistent with 
the requirements of the International Con- 
vention for the Safety of Life at Sea. Cur- 
rently foreign manufactured equipment and 
material may be used on U.S.-flag vessels 
but must first be tested and approved by the 
Coast Guard. 

However, when deciding whether to accept 
these approvals, the Secretary is required to 
determine that the approval of the equip- 
ment or material by the foreign government 
will “secure the safety of individuals and 
property on board vessels subject to inspec- 
tion.“ This is the same legal standard that 
the Secretary must follow under section 
3306(a) when approving equipment and mate- 
rials for these vessels. For lifesaving equip- 
ment, such as lifeboats and liferafts, the Sec- 
retary must also determine that the foreign 
government allows the same type of U.S. 
Coast Guard approved lifesaving equipment 
to be used on vessels documented in that 
country without having to get separate ap- 
proval of that equipment by the foreign gov- 
ernment. If the foreign government, either 
through the approval process or other gov- 
ernmental barriers, restricts the use of a 
piece of U.S. Coast Guard approved lifesaving 
equipment on their commercial vessels, then 
the Secretary may not recognize that foreign 
approval for that piece of equipment in lieu 
of the Coast Guard approval. The Secretary 
should publish in the Federal Register the 
standards that will be used to determine 
whether a foreign country has an acceptable 
approval process. 

When the Secretary accepts equipment and 
material under this authority, the equiva- 
lent standards should be acceptable for all 
such equipment and materials manufactur- 
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ers holding U.S. Coast Guard approvals. 
Equipment and material accepted under this 
subsection may not be used on public vessels. 

Section 704(b) requires the Secretary of 
Transportation, in consultation with other 
Federal agencies, to work to eliminate bar- 
riers to U.S. manufactures of fire and safety 
equipment and materials imposed by foreign 
governments, such as failing to certify their 
products, which the Secretary has found 
safe, for use in vessels documented in that 
country. Additionally, the Secretary shall 
continue to work through the International 
Maritime Organization to develop standards 
that result in mutual acceptance of mari- 
time equipment and material, 

Section 705. Frequency of Inspection 

Section 705 amends section 3307(1) of title 
46, United States Code, to clarify its purpose 
and to change the period of validity for cer- 
tificates of inspection from two to five years. 
No practical changes will result with respect 
to inspections and examinations that are the 
basis for issuing the certificates of inspec- 
tion. 

Small passenger vessels carrying more 
than 12 passengers and engaged on foreign 
voyages are required to be inspected annu- 
ally (along with passenger vessels and nau- 
tical schools vessels). Section 3307(2) of title 
46 is also amended to require all other ves- 
sels to be inspected at least once every five 
years instead of either every two or three 
years as is currently the case. The change to 
section 3307 will, for the most part, align the 
U.S. inspection interval requirements with 
those found in the Convention for Safety of 
Life at Sea, 1974 and the practice of the 
American Bureau of Shipping for their spe- 
cial periodical surveys. As a technical con- 
forming amendment, this section also 
amends section 3710(b) of title 46, to change 
the duration of a valid certificate of inspec- 
tion for tank vessels from 24 months to five 
years. 

The Committee does not envision any de- 
crease in the level of safety due to these 
changes. Vessels on five-year cycles will con- 
tinue to receive annual examinations to en- 
sure they are in compliance with their Cer- 
tificates of Inspection. These annual exami- 
nations may be scheduled within two months 
of the certificate of inspection anniversary 
date. Nothing in this provision affects the re- 
quirements applicable to hull, boiler, or 
other interval examinations as these are 
functions of regulations independent of sec- 
tion 3307. 

Section 706. Certificate of Inspection 

Section 706 eliminates the prohibition of a 
vessel owner from scheduling an inspection 
for a vessel more than 60 days in advance of 
the inspection. This change will allow ship- 
owners to request inspections more than 60 
days prior to the expiration of the current 
certificate of inspection. Modern commercial 
practice require that ship schedules gen- 
erally be developed six months or more in 
advance. The owners and operators of U.S.- 
flag vessels, in order to adequately compete 
with their foreign counterparts, need to be 
able to make long-range commitments. The 
current statute restricts their ability to re- 
quest scheduling of required vessel inspec- 
tions and examinations. Further, it restricts 
the ability of the Secretary to make long- 
range plans for use of government personnel. 

Section 707. Delegation of Authority of 
Secretary to Classification Societies 

Section 707 amends section 3316 of title 46, 
United States Code, concerning the use of 
classification societies to inspect vessels. 
Currently, section 3316 limits delegations to 
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the American Bureau of Shipping (ABS) or 
a similar United States classification soci- 
ety.“ Since there is no similar U.S. classi- 
fication society, there is, in effect, no dele- 
gation under this section other than to ABS. 

Classification societies review vessel plans 
and conduct vessel examinations, primarily 
for insurance purposes. The Coast Guard fre- 
quently conducts plan reviews and vessel in- 
spections that in many respects duplicate 
the work of the classification societies. 
There are over 40 classification societies 
worldwide, each associated or affiliated with 
a particular foreign country. The degree of 
professionalism varies among these classi- 
fication societies. Eleven classification soci- 
eties (including ABS) have joined together to 
form the International Association of Classi- 
fication Societies (LACS). IACS has been 
granted observer status by the International 
Maritime Organization (IMO), Section 
707(a)(4) allows the Secretary to delegate 
vessel inspection and examination and plan 
review and approval authority to classifica- 
tion societies, in addition to the ABS, that 
meet safety and quality standards acceptable 
to the Secretary. 

However, the Secretary may make this del- 
egation only if the foreign government pro- 
vides reciprocity to the ABS to provide those 
services for vessels documented in that coun- 
try. Under section 3316(b)(2)(A), the Sec- 
retary may delegate this authority to the ex- 
tent that the government of the foreign 
country in which the society is 
headquartered delegates to the ABS author- 
ity to provide those same services for vessels 
documented in that country and provides ac- 
cess to ABS to provide these services. For 
example, if a foreign government delegates, 
beginning in 1999, the authority to inspect 
vessels registered in that country that are 
only engaged in their foreign commerce (but 
not their coastwise trade), then the Sec- 
retary could only delegate to a classification 
society headquartered in that country the 
authority, beginning in 1999, the authority to 
inspect U.S.-flag vessels that are engaged in 
foreign commerce, but not the coastwise 
trade. The term “foreign government“ in- 
cludes any government entity that docu- 
ments vessels under its flag, which, in the fu- 
ture, may include the European Union. 

While this section allows the Secretary to 
delegate the authority to inspect and provide 
related services on a reciprocal basis to for- 
eign classification societies, the Secretary 
should exercise discretion to determine who 
should be delegated authority and the extent 
of that delegation. While membership in 
IACS should be a minimum standard, it 
should not be the only standard. A delega- 
tion may only be done if it will secure the 
safety of individuals and property on board 
the U.S.-flag vessels to be inspected. 

Section 708. Study of Marine Casualty 
Reporting Requirements 

The purpose of Section 708 is to have the 
Coast Guard look at existing requirements 
that require adoption of regulations that dif- 
ferentiate between degree of severity of acci- 
dents that require follow-up drug testing. 
Currently, any accident on a vessel, no mat- 
ter how minor, requires drug testing. The 
Coast Guard has not provided guidance on 
whether very minor accidents are exempt. 
Examples are if the cook cuts his or her fin- 
ger, if a passenger falls and the cabin attend- 
ant is nearly, if a crew member pulls a mus- 
cle, etc. The language of the statute author- 
izing the Coast Guard to adopt regulations 
differentiating between severity of accidents 
make it clear that Congress did not intend 
drug testing for every very minor occur- 
rence. This does not change current law. 
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Vessel owners will still be required to con- 
duct pre-employment and random drug test- 
ing and post-occurance drug testing where 
the accident is more than minimal. 

TITLE VIII—UNITED STATES CRUISE VESSEL 

DEVELOPMENT 
Section 801. Short Titie 

This section provides that this title be re- 
ferred to as the United States Cruise Vessel 
Development Act“. 

Section 802. Purpose 

Section 802 states that the purpose of this 
Act is to promote the construction and oper- 
ation of U.S.-flag cruise vessels in the United 
States. 

Section 803. Coastwise Transportation of 
Passengers 

Subsection 803 rewrites section 8 of the Act 
of June 19, 1886 (commonly referred to as the 
Passenger Vessel Act“) (46 App. U.S.C. 289). 

In new section 8a), the first phrase Ex- 
cept as otherwise provided by law.“ means 
that this section does not apply to those 
areas currently exempted from the applica- 
tion of the coastwise trade laws, such as the 
U.S. Virgin Islands, American Samoa, the 
Northern Mariana Islands, and Canton Is- 
land. This phrase also means that docu- 
mented vessels serving Guam, Wake Island, 
Midway Island, and Kingman Reef may con- 
tinue to do so with a registry endorsement 
under section 12105(b) of title 46, United 
States Code, and are not required to have a 
coastwise endorsement as required under 
subsection (a)(2). 

New section 8(a)(1) also requires these ves- 
sels to be owned by an individual who is a 
citizen of the United States or a corporation, 
partnership, or association that is a citizen 
of the United States under section 2(a) of the 
Shipping Act, 1916, by having the controlling 
interest in the vessel owned by United States 
citizens. This paragraph makes no sub- 
stantive change to law but simply codifies 
existing law as interpreted by the Coast 
Guard, the Customs Service, and the courts. 

New section 8(a)(2) requires all vessels 
transporting passengers in the coastwise 
trade to meet the requirements of section 27 
of the Merchant Marine Act, 1920, by being 
built and, if rebuilt, rebuilt in the United 
States. Section 27 also prohibits documented 
vessels that have been transferred to a for- 
eign flag from being redocumented in the 
United States with a coastwise endorsement. 
This paragraph makes no substantive change 
to law but simply codifies the existing law as 
interpreted by the Coast Guard, the Customs 
Service, and the courts. 

New section 8(a)(3) requires that any vessel 
transporting passengers in the coastwise 
trade be a documented vessel with a coast- 
wise endorsement if the vessel is over five 
net tons. A certificate of documentation 
with a coastwise endorsement is the certifi- 
cate maintained on a vessel that authorizes 
it to be used in the coastwise trade. This 
subsection makes no substantive change to 
law but simply codifies existing law as inter- 
preted by the Coast Guard and the courts 
and provides the means to enforce the re- 
quirements under this Act, 

New section 8(b) provides an exception to 
the requirement that a cruise vessel be 
owned by a United States citizen. This sec- 
tion will allow a foreign-owned vessel to be 
engaged in the coastwise trade if the vessel 
is operated under a demise charter to an in- 
dividual or corporation, partnership, or asso- 
ciation that is a citizen of the United States 
under section 2(a) of the Shipping Act, 1916. 
To prevent a series of short-term demise 
charters from occurring, this subsection re- 
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quires a demise charter to be for a period of 
at least 18 months. To accommodate short 
periods of time between demise charters, the 
Secretary of Transportation is authorized to 
approve the operation of the vessel in the 
coastwise trade until the owner reaches an 
agreement with a United States citizen to 
again demise charter the vessel to a U.S. cit- 
izen. 

New section 8c) provides an exception to 
the requirement that a vessel meet all of the 
requirements of section 27 of the Merchant 
Marine Act, 1920, commonly referred to as 
the Jones Act. Section 27 of that Act estab- 
lished most of the requirements for a vessel 
engaged in the coastwise trade (including a 
cruise vessel); e.g., the vessel must have been 
built in a United States shipyard, if rebuilt, 
the vessel must have been rebuilt in a United 
States shipyard, the vessel may never have 
been owned by a foreign citizen or placed 
under a foreign registry. 

Under this exception, a vessel owner may 
reflag an existing foreign-flag vessel for op- 
eration under the U.S, flag with a coastwise 
endorsement if the vessel is not less than 
five years old and not more than 15 years old 
on the date that the vessel is documented 
under the U.S.-flag after the date of enact- 
ment of This Act and if the owner or 
charterer has entered into a contract for the 
construction in the United States of another 
cruise vessel that has a total berth or state- 
room capacity that is at least 80 percent of 
the capacity of the reflagged cruise vessel. A 
cruise vessel may use either or both of the 
exceptions provided in subsections (b) and 
(c). 

New section 8(c)(2) eliminates the ability 
of a reflagged vessel to engage in the coast- 
wise trade after the date that is 18 months 
after the date on which it is reflagged if, be- 
fore that date, the keel of another cruise ves- 
sel has not been laid or at a similar stage of 
construction. The use of the standard at a 
similar stage of construction” has been used 
by the Coast Guard when a vessel does not 
have a keel laid such as with modular con- 
struction of modern vessels. The Secretary 
of Transportation is allowed to extend this 
18-month deadline for not more than six 
months for good cause shown. There are in- 
stances in which a shipyard and vessel owner 
are making substantive progress toward hav- 
ing a keel laid but an event occurs that may 
prevent the 18 month deadline from being 
met. If the parties can demonstrate this to 
the Secretary, then the Secretary may grant 
up to a six month extension. 

New section 8d) prohibits a reflagged 
cruise vessel and a U.S. non-reflagged cruise 
ship owned or chartered by a person that 
owns or charters a reflagged cruise vessel, 
from operating the reflagged, or any other 
vessel, in the coastwise trade between any 
two ports served by another cruise vessel 
that transports passengers in the coastwise 
trade on the date the Secretary issues the 
coastwise endorsement for the reflagged ves- 
sel. This prohibition only extends to com- 
petition with owners or operators of vessels 
that do not own or operate any reflagged 
vessels in any market. A reflagged vessel 
may enter a coastwise market in competi- 
tion with another vessel if the owner of that 
vessel also owns a reflagged vessel. 

This section also prohibits these owners 
from operating any vessel between the is- 
lands of Hawaii. For example, neither a re- 
flagged vessel nor a U.S.-built vessel owned 
by a person that owns or charters a reflagged 
vessel may engage in the coastwise transpor- 
tation of passengers between the islands of 
Hawaii. 
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New section 8(e) establishes the penalties 
for vessels operated in violation of section 8. 
Paragraph (1) provides for a civil penalty of 
$1,000 for each passenger transported in vio- 
lation of the section. This paragraph in- 
creases the penalty from $200 which was es- 
tablished in 1898. Paragraph (2) provides that 
a vessel operated in knowing violation of 
this section, and its equipment, are liable to 
seizure by and forfeiture to the United 
States Government. This is similar to the 
penalty contained in section 27 of the Mer- 
chant Marine Act, 1920, for the transpor- 
tation of merchandise and the penalty in sec- 
tion 12122(c) of title 46, United States Code, 
for knowingly using a certificate of docu- 
mentation in violation of the documentation 
laws. 

New section 8(f) provides two definitions 
for terms used in this section. 

Paragraph (1) defines ‘‘coastwise trade“ to 
include, but not be limited to, the transpor- 
tation of passengers between points in the 
United States, either directly or by way of a 
foreign port. This paragraph makes no sub- 
stantive change to the current interpreta- 
tions of that law as it applies to distant for- 
eign ports. 

This amendment does not otherwise 
change the current definition of a passenger, 
as interpreted by the U.S. Customs Service. 
In most instances that agency interprets a 
passenger as an individual who is not sub- 
stantially connected with the operation, 
navigation, ownership, or business of a ves- 
sel. However, the bona fide guest of an owner 
or bareboat charterer of a recreational vessel 
is not considered to be a passenger by the 
Customs Service. The vessel transporting 
passengers is often operated as a business, 
which may be evidenced by facts such as 
having a crew that is paid, depreciating the 
vessel under the U.S. tax laws, or by the re- 
ceipt of consideration for the transportation 
of passengers by the owner or charterer of 
the vessel. The term consideration“, as in- 
terpreted by the Customs Service, means a 
past, present, or anticipated economic bene- 
fit, inducement, right, or profit, direct or in- 
direct, including pecuniary payment, eco- 
nomic advantage, or business goodwill accru- 
ing to an individual or person, but not in- 
cluding a voluntary donation of food, bev- 
erage, or other item which is of a nominal 
value considering the circumstances. 

Paragraph (2) defines the term cruise ves- 
sel“ to mean a vessel that is at least 10,000 
gross tons (as measured under the inter- 
national tonnage convention system), has 
berth or stateroom accommodations for at 
least 200 passengers, and is not a ferry. Para- 
graph (3) defines the term related person“ 
to mean any holding company, subsidiary, 
affiliate, or association of the person owning 
or chartering the vessel and any officer, di- 
rector, or agent of the owner or charterer of 
the vessel. The purpose of this section is to 
ensure that a person that is prohibited from 
owning or operating a vessel engaged in the 
coastwise trade because of their failure to 
build an additional vessel in a United States 
shipyard does not circumvent this prohibi- 
tion through related business ventures, 

Section 804. Construction Standards 

Section 804 amends section 3309 of title 46, 
United States Code, to require the Secretary 
of the department in which the Coast Guard 
is operating to issue a certificate of inspec- 
tion for a passenger vessel if the vessel meets 
the standards and conditions for the issuance 
of a control verification certificate to a for- 
eign vessel embarking passengers in the 
United States. This section will allow the 
Coast Guard to issue a certificate of inspec- 
tion to a vessel, either a U.S.-built or a re- 
flagged cruise ship, if the vessel meets the 
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requirements of the International Conven- 
tion for the Safety of Life at Sea (SOLAS), 
as interpreted by the Coast Guard. 
Section 805. Citizenship for Purposes of 
Documentation 

Section 2 of the Shipping Act, 1916 allows 
a vessel to be engaged in the coastwise trade 
only if the vessel is owned by a United 
States citizen. In the case of a corporation, 
association, or partnership, the amount of 
the interest required to be owned by United 
States citizens shall be at least 75 percent. 

Section 805 decreases this requirement 
from 75 percent to a majority of the interest 
in the corporation, association, or partner- 
ship must be owned by U.S. citizens. Under 
this section, corporations owning vessels 
that primarily transport passengers in the 
coastwise trade must meet the requirements 
in section 2(b) of the Shipping Act, 1916. 
Partnerships or associations owning vessels 
that primarily transport passengers in the 
coastwise trade must meet the requirements 
in new section 2(e) of that Act. 

Section 806. Amendment to Title XI of the 
Merchant Marine Act, 1936 

Section 806 amends section 1101(b) of the 
Merchant Marine Act, 1936 to clarify that 
the Secretary of Transportation may issue a 
loan guarantee under title XI of the Act for 
the construction of passenger vessels, and 
not just combination passenger-cargo ves- 
sels. 

Section 807. Permits for Vessels Entering Units 

of National Park System 

Section 807 establishes a priority system 
that the Secretary of the Interior must use 
when issuing permits for the operation of 
vessels in a National Park. For example, 
there are currently 107 permits for operating 
a vessel in Glacier Bay National Park in 
Alaska. Under section 807 there will be three 
priorities for the issuance of these permits: 

The first priority is for any U.S.-flag vessel 
that is home-ported in the United States and 
any foreign-flag vessel whose owner holds 
rights to provide visitor services under sec- 
tion 1307(a) of the Alaska National Interest 
Lands Conservation Act. 

The second priority is for any person cur- 
rently permitted to operate a foreign-flag 
vessel in the National Park for which the 
permit is being issued. 

The third priority is for any other person 
that will operate a vessel that is not granted 
a permit under the first two priorities. 

Section 807 also establishes a system for 
revoking foreign-flag vessel permits that 
have been issued if a U.S.-flag vessel applies 
for a permit to enter the National Park. 
However, the permit a person allowed to op- 
erate a foreign-flag vessel under section 
1307(a) of the Alaska National Interest Lands 
Conservation Act may not be revoked in 
order to allow a U.S.-flag vessel into the 
Park. 

TITLE IX—BOATING IMPROVEMENT 
Section 901. Short Title 


The section provides that this title may be 
referred to as the “Boating Improvement Act 
of 1994". 


Section 902. Boating Safety Grants 


Paragraph (1) of subsection (a) amends sec- 
tion 4(b) of the Act of August 9, 1950 (16 
U.S.C. eb) to provide a secure source of 
funding for the Coast Guard state rec- 
réational boating safety grant program. The 
Secretary of the Interior is directed to de- 
duct an amount equal to $15,000,000 for 
FY1995, $40,000,000 for FY1996, $55,000,000 for 
FY1997, and $69,000,000 for each of FY1998 and 
FY1999 from the total amount available for 
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allocation to states from the Sport Fish Res- 
toration Account. Of those amounts of 
$7,500,000 for FY1995, and $10,000,000 for each 
of FY1996 and FY1997 shall be used by the 
Secretary of the Interior to make competi- 
tive grants to states under section 5604(c) of 
the Clean Vessel Act of 1992 (subtitle F, title 
V. P. L. 102-587) to be used for the construc- 
tion, renovation, and maintenance of boat 
sewage pumpout stations. In each of FY1998 
and FY1999, $10,000,000 is available for mak- 
ing boat sewage pumpout station grants 
under section 5604(c) of the Clean Vessel Act 
of 1992, or for nontrailerable boat access 
projects under section 903(e) of the Boating 
Improvement Act of 1994. 

The remainder of the amounts deducted, 
i.e., $7,500,000 in F 1995, $30,000,000 in F'Y1996, 
$45,000,000 in FY1997, and $59,000,000 in each 
of F'Y1998 and F'Y1999, shall be transferred by 
the Secretary of the Interior to the Sec- 
retary of Transportation and expended by 
the Secretary for state recreational boating 
safety programs under section 13106 of title 
46, United States Code. The amount trans- 
ferred to the Secretary of Transportation for 
the boating safety program shall be reduced 
by the amount appropriated from the Boat 
Safety Account, or $35,000,000, whichever is 
less. Amounts available for Clean Vessel Act 
or Boating Improvement Act grants in 
FY1998 or FY1999, which are not expended 
within two years of the time they become 
available, shall be transferred to the Sec- 
retary of Transportation and used for the 
state recreational boating safety grant pro- 


gram, 

Paragraph (2) makes a conforming change 
to section 5640(c)(1) of the Clean Vessel Act 
necessitated by the amendments made in 
section 902(a)(1) of the Boating Improvement 
Act of 1994. 

Paragraph (3) limits the distribution under 
section 4(a) of the Act of August 9, 1950 (16 
U.S.C, 777c(a)), to $50,000,000 in FY1996. 
Amounts distributed under section 4(a) pro- 
vide funds to carry out the purposes of the 
Coastal Wetlands Planning, Protection, and 
Restoration Act (title III. P. L. 101-646), in- 
cluding wetlands conservation and restora- 
tion in Louisiana and other coastal states, 
and wetlands conservation under the North 
American Wetlands Conservation Act (P.L. 
101-233). 

Subsection (b)(1) amends section 13106(a)(1) 
of title 46, United States Code, by deleting 
the authorization for the state recreational 
boating safety grant program to receive one- 
half of the amount deposited in the Boat 
Safety Account. This authorization is no 
longer necessary with the passage of this 
Act. It also clarifies that the amount that 
the Secretary of Transportation is required 
to spend on the state boating safety grant 
program is the total of the amount appro- 
priated from the Boat Safety Account and 
the amount transferred by the Secretary of 
the Interior from the Sport Fish Restoration 
Account. 

Subsection (b)(2) amends section 13106(c) of 
title 46, United States Code, by deleting the 
authorization for the Coast Guard to receive 
one-half of the amount deposited in the Boat 
Safety Account, and replacing it with an au- 
thorization of appropriations of $35,000,000 
per year from the Boat Safety Account for 
the state recreational boating safety grant 
program. 

Section 903. Boating Access 

Subsection (a) states the findings of Con- 
gress that nontrailerable vessels contribute 
a disproportionate amount of the gasoline 
taxes deposited in the Wallop-Breaux Trust 
Fund, most boating access facilities con- 
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structed with Wallop-Breaux Trust Fund 
monies benefit trailerable vessels, and more 
Wallop-Breaux Trust Fund monies should be 
spent on access facilities that benefit 
nontrailerable vessels. 


Subsection (b) provides that the purpose of 
the section is to provide funds to states for 
the development of public facilities for tran- 
sient untrailerable vessels. 


Subsection (c) authorizes states to com- 
plete and submit to the Secretary of the In- 
terior a survey which identifies: (1) the num- 
ber and location of all public facilities for 
transient nontrailerable vessels; and (2) the 
number and areas of operation in each state 
of all nontrailerable vessels that operate on 
the navigable waters of the state. The pri- 
mary purpose of this survey is to determine 
whether public facilites within the state are 
adequate to meet the needs of the 
nontrailerable vessels which operate on the 
navigable waters of the state. 


Subsection (d) provides that, within 6 
months of submitting a survey under sub- 
section (c), a state may develop and submit 
to the Secretary of the Interior a plan for 
the construction and renovation of adequate 
public facilities for transient nontrailerable 
vessels to meet the needs of nontrailerable 
vessels operating on the navigable waters of 
the state. The Committee anticipates that 
states will base their plans on the needs 
identified in the survey conducted under sub- 
section (c). 

Subsection (e) authorizes the Secretary of 
the Interior to obligate not less than one- 
half of the amount made available for each 
of FY1998 and FY1999 under section 4(b)(1)(C) 
of the Act of August 9, 1950 (16 U.S.C. 
T17c(b)(1)(C)) for making grants to any state 
to pay not more than 75 percent of the cost 
of constructing or renovating public facili- 
ties for transient nontrailerable vessels. In 
awarding grants, the Secretary of the Inte- 
rior may make a grant to any state; how- 
ever, priority shall be given to projects that 
are identified in a state plan submitted 
under subsection (d). In awarding grants for 
projects within a state, the Secretary shall 
give priority to projects that are likely to 
serve the greatest number of nontrailerable 
vessels. In determining which projects to 
fund under this subsection, the Secretary 
should give priority to those projects which 
do not compete with private facilities. 


Section 904. Definitions 


This section contains the definitions of 
terms used in this title. 


The term “Act of August 9, 1950 means 
the Act entitled An Act to provide that the 
United States shall aid the States in fish res- 
toration and management projects, and for 
other purposes“, approved August 9, 1950 (16 
U.S.C. T77a et seq.). This Act is commonly 
called the Federal Aid in Sort Fish Restora- 
tion Act. 


The term nontrailerable vessel“ means a 
recreational vessel greater than 26 feet in 
length. 


The term “public facilities for transient 
nontrailerable vessels” means mooring 
buoys, day-docks, seasonal slips or similar 
structures located on navigable waters, that 
are available to the general public and de- 
signed for temporary use by nontrailerable 
vessels. The term “day-dock’’ means a dock 
that is available for public use for periods 
less than 24 hours in duration. The Commit- 
tee intends seasonal“ use to mean use dur- 
ing the normal boating season for the rel- 
evant section of the country. 
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The term recreational vessel“ means a 
vessel that is operated primarily for pleas- 
ure; or leased, rented, or chartered to an- 
other for the latter’s pleasure. This defini- 
tion is identical to the definition of rec- 
reational vessel contained in 46 U.S.C. 
2101(25). 

The term State“ means each of the sev- 
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the United 
States Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands. 


TITLE X—DOCUMENTATION OF VESSELS 


Section 1001. Authorization of Documentation 

for Various Vessels 

Section 27 of the Merchant Marine Act, 
1920 (popularly known as the Jones Act, 46 
App. U.S.C. 883) provides that only vessels 
built in the United States and owned by a 
citizen of the United States may transport 
merchandise in the coastwise trade of the 
United States. The Act also provides that a 
vessel that has acquired the right to engage 
in the coastwise trade and is later sold toa 
foreign owner or is placed under foreign reg- 
istry may not engage in the coastwise trade. 

Chapter 121 of Title 46. United States Code, 
prohibits foreign-built, -owned and -docu- 
mented vessels from engaging in the U.S. 
coastwise or Great Lakes trades or fisheries 
of the United States. 

When the facts surrounding any particular 
vessel implicate one or more of these statu- 
tory prohibitions, the Coast Guard may not 
issue a document granting coastwise or 
Great Lakes trading or U.S. fisheries privi- 
leges. A vessel may acquire these privileges 
through special legislation authorizing the 
Coast Guard to issue the necessary docu- 
mentation. In the past, the Committee has 
approved special legislation when the owners 
of particular vessels have demonstrated ex- 
tenuating circumstances meriting such ac- 
tion. 

Subsection 1001(b) authorizes 47 vessel 
owners to receive certificates of documenta- 
tion with the appropriate waivers. Most of 
these vessels were originally U.S.-flag ves- 
sels, but were transferred to foreign owner- 
ship at some point in their chain of title. 
Other vessels were foreign-built and are oth- 
erwise prohibited from engaging in the 
coastwise trade. 


Section 1002, Authorization of Documentation 
for the Atlantis 1” 


Section 1002 grants a coastwise waiver to 
the vessel, Atlantis III (a submarine—Baha- 
mian official number 006455), for employment 
in the coastwise trade in Alaska from May 1, 
1995, to October 31, 1996. 


Section 1003. Authorization of Sale and 
Reregistration 
Section 1003 authorizes the foreign transfer 
of the vessels SS Lake Charles (U.S. official 
number 619531), and SS Louisiana (U.S. offi- 
cial number 619532), notwithstanding any 
other law, if an application to authorize pay- 
ment of operating-differential subsidy to the 
vessels is not approved by December 15, 1994. 


Section 1004. Vessel Documentation 


Subsection 1004(a) grants a coastwise waiv- 
er for each of the vessels Gallant Lady 
(Feadship hull number 645) and Gallant Lady 
(Feadship hull number 651). 

The coastwise waiver is limited to carriage 
of passengers in association with contribu- 
tions to charitable organizations, no portion 
of which is received by the owner of the ves- 
sel. Receipt of the certificate of documenta- 
tion by the owner would be prohibited unless 
the owner, within 90 days after the date of 
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enactment, submits a letter to the Secretary 
of Transportation, expressing the intent of 
the owner to enter into a contract before Oc- 
tober 1, 1996, for the construction of a U.S.- 
built passenger vessel of at least 130 feet in 
length. 

Certificates of documentation for the Gal- 
lant Lady vessels shall expire upon the sale 
of either vessel by the owner, or on October 
1, 1996, if the owner has not entered into a 
contract for construction of a vessel in ac- 
cordance with the owner's letter of intent to 
the Secretary of Transportation, or if the 
contract for construction is breached or oth- 
erwise terminated. 

Section 1005, Extension of Deadline for the M/V 
“Twin Drill” 

Section 1005 amends section 601(d) of P.L. 
103-206 to extend the date required for the 
conversion of the M/V Twin Drill. P.L. 103-206 
required the M/V Twin Drill. to have com- 
pleted a major conversion before June 30, 
1995. The M/V Twin Drill. is in the process of 
being converted, but will be unable to be 
completed by the June 30 date. The amend- 
ment would change the requirement for com- 
pletion of conversion until December 31, 1995. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. STUDDS. I yield to the gen- 
tleman from Texas. 

Mr. FIELDS of Texas. I thank the 
chairman for yielding to me. 

Mr. Chairman, I rise in strong sup- 
port of the leadership amendment to 
H. R. 4422, the Coast Guard Authoriza- 
tion Act of 1994. 

This amendment packages a number 
of bills into a sort of omnibus mer- 
chant marine proposal covering a vari- 
ety of areas within our committee’s ju- 
risdiction. I am proud to say that in 
the best tradition of the Merchant Ma- 
rine Committee, this amendment has 
been crafted in a bipartisan spirit. 

The first four titles of H.R. 4422 au- 
thorize funds for the Coast Guard for 
fiscal year 1995, and include important 
provisions to improve vessel and navi- 
gation safety and Coast Guard person- 
nel management. I support this bill, al- 
though I have great concerns about the 
future effect of the reduced level of cer- 
tain Coast Guard services authorized 
under this legislation. 

Budget problems are not new to 
those of us who are strong and consist- 
ent supporters of the U.S. Coast Guard. 
Since coming to Congress in 1981, I 
have fought each year to assure that 
the Coast Guard has adequate funding 
to carry out its multiple responsibilies. 
In the past, we have worked together 
on a bipartisan basis to fund the Coast 
Guard at the authorization levels re- 
quested by the previous administra- 
tions. 

Unfortunately, this year the Coast 
Guard funding request is particularly 
grim, and the problem is the Presi- 
dent’s fiscal year 1995 budget submis- 
sion. Based on policy decisions made by 
the President in Function 400, Coast 
Guard operating expenses are dan- 
gerously deficient. 

Under the President’s proposal, and 
unless we pass this bill, the Coast 
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Guard would have no choice but to 
slash 100 million dollars’ worth of serv- 
ices to the public, including cuts of an 
additional 1,100 military personnel, 
elimination of all regional documenta- 
tion centers, small search and rescue 
units, and aircraft and vessels perform- 
ing various important lifesaving func- 
tions. In short, there is simply no way 
that the Coast Guard can adequately 
perform its ever growing number of 
roles and missions under the budget re- 
quest of this administration. 

As I mentioned earlier, my greatest 
concern involves the effect of the 
President’s policy on Haiti on Coast 
Guard drug interdiction operations. 
Until the Cuban refugee situation 
worsened, the Coast Guard had di- 
verted nearly all of its resources in the 
Caribbean to Haitian refugee interdic- 
tion. Earlier this month, the Coast 
Guard was unable to respond to 11 po- 
tential drug incidents in this area. Ob- 
viously, the Coast Guard’s law enforce- 
ment resources have been exhausted, 
and drug smugglers are taking advan- 
tage of the situation. Fortunately, we 
will not see a repeat of this situation 
during the next fiscal year, because 
H.R. 4422 contains my amendment to 
prohibit diversion of drug interdiction 
resources to any other mission in fiscal 
year 1995. 

In addition, I am especially con- 
cerned about the cuts to drug interdic- 
tion for the Coast Guard and other 
agencies, especially the Department of 
Defense, that provide information and 
support to the Coast Guard drug inter- 
diction program. I think we are going 
in the wrong direction by dramatically 
increasing funding for drug treatment 
programs, while cutting resources for 
drug interdiction. H.R. 4422 authorizes 
an additional $21 million for Coast 
Guard drug interdiction in fiscal year 
1995 to build drug interdiction activi- 
ties back up to an acceptable level. 

The President’s budget request for 
the Coast Guard significantly reduces 
drug interdiction funds. The Presi- 
dent's national drug control strategy 
emphasizes drug treatment programs 
for hard-core drug users over drug 
interdiction and other law enforcement 
measures. To implement this strategy, 
the President's fiscal year 1995 budget 
contains a $1 billion increase for treat- 
ment, prevention, and source-country 
eradication programs and a $95 million 
decrease in drug interdiction funds. 

I do not support the President’s drug 
control strategy because it cripples our 
drug interdiction efforts. To actually 
decrease drug use, a national drug con- 
trol program must emphasize ways to 
control the supply as well as the de- 
mand for drugs. By neglecting tough 
drug interdiction activities at the bor- 
der, the President’s drug control strat- 
egy will encourage drug smuggling and 
make drugs more plentiful on the 
streets of our country. 

Another proposal in the President’s 
request is to fund the repair of highway 
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bridges that are deemed to be hazards 
to navigation through the Federal 
Highway Administration’s [FHA] Dis- 
cretionary Program, rather than 
through the Coast Guard’s Alteration 
of Bridges Program. I am concerned 
that even if we change the law to allow 
this arrangement, the funds may not 
be available to ensure that safe bridges 
continue to be constructed. 

Finally, the President's budget pro- 
poses another deep cut in the number 
of Coast Guard reservists from 8,000 to 
7,000 reservists. Last year, the Coast 
Guard released a study supporting the 
administration’s decision to cut the 
Coast Guard Reserve to 8,000. The addi- 
tional cut to 7,000 is completely un- 
justified. The Coast Guard Reserve is 
important to augment Coast Guard 
emergency activities, such as oil spills, 
floods, and hurricane relief. The coun- 
try’s emergency preparedness is se- 
verely threatened by the proposal to 
cut the Reserves to this level. 

Mr. Chairman, one of the biggest 
problems in the President’s budget was 
a proposal to consolidate the marine 
safety offices in Galveston and Hous- 
ton, TX. This consolidation will com- 
promise the safety of shipping in the 
Houston Ship Channel, and leave the 
Coast Guard without a presence in the 
seventh busiest port in the world. It is 
a serious mistake to allow budgetary 
concerns to overwhelm safety consider- 
ations, and a provision I authored 
should address this problem. 

Mr, Chairman, unless this bill is 
passed, there will be fewer individuals 
in the Coast Guard than at any time 
since 1982. Since that time, we have 
added many major enforcement respon- 
sibilities to the Coast Guard in law en- 
forcement, navigation safety, and envi- 
ronmental protection areas. The Oil 
Pollution Act of 1990 alone consumes 
millions of dollars in resources. If we 
don't change course, Congress will be 
forced to review Coast Guard missions 
and eliminate many of them. I hope 
that we can convince our colleagues in 
the other body that this is bad policy, 
and that we need to provide the Coast 
Guard with adequate funding in fiscal 
year 1995. 

Mr. Chairman, H.R. 4422 addresses 
the critical problems for the Coast 
Guard for the next fiscal year, and I 
hope that we can send this bill to the 
President for his signature later this 
Fall. 

The leadership amendment would add 
six additional titles to H.R. 4422, as in- 
troduced. These provisions cover rec- 
reational boating and towing vessel 
safety, lessen the regulatory burden on 
our American merchant marine to 
allow it to compete with foreign com- 
panies, and encourage the development 
of an American cruise ship industry. 

Mr. Chairman, title five of the lead- 
ership amendment contains the sub- 
stance of H.R. 3786, the Recreational 
Boating Safety Improvement Act of 


CONGRESSIONAL RECORD—HOUSE 


1994. I am pleased that the most impor- 
tant requirements of my bill, H.R. 2812, 
the Recreational Boating Safety Act of 
1993 are also incorporated into this 
title. 

Boating deaths are the second-largest 
category of transportation fatalities, 
exceeded only by highway deaths. Alco- 
hol is a contributing factor in at least 
half of all boating accidents. Nearly 85 
percent of all persons who drown in 
recreational boating accidents are not 
wearing lifejackets, and only 37 States 
require individuals aboard recreational 
vessels to wear lifejackets. 

I believe that we must act now to re- 
quire our children to wear life jackets 
to protect them from drowning in boat- 
ing accidents. This title would require 
children 12 years and younger to wear a 
life jacket or other Coast Guard-ap- 
proved flotation device aboard rec- 
reational vessels under 26 feet in 
length. Second, we must crack down on 
violators of boating-while-intoxicated 
[BWI] laws, and encourage the States 
to enact tougher BWI laws. This title 
requires individuals who commit seri- 
ous boating law violations to take a 
boating safety course, and provides $10 
million in additional boating safety 
funds for States that enact tough BWI 
laws. 

Unfortunately, Mr. Chairman, the 
President has proposed to cut the State 
Boating Safety Grant Program as part 
of his fiscal year 1995 budget. That pro- 
gram is fully funded by the fuel taxes 
paid by recreational boaters, and it is 
wrong to ask recreational boaters to 
pay the tax without the benefits of 
State boating safety programs. 

I think that we should spend more, 
not less, of the fuel tax paid by rec- 
reational boaters for the important 
boating safety purpose for which it is 
collected. Boating safety should be a 
Coast Guard priority, and targeting 
more fuel tax dollars in this area will 
ensure that boating safety issues get 
the attention they deserve. 

Mr. Chairman, this legislation will 
save lives and reduce the number of in- 
juries that occur on America's water- 
ways each year. These provisions have 
been endorsed by the American Acad- 
emy of Pediatrics, the National Asso- 
ciation of State Boating Law Adminis- 
trators, and the National Marine Man- 
ufacturers Association. 

Mr. Chairman, title six of the leader- 
ship amendment, incorporates H.R. 
3282, the Towing Vessel Navigation 
Safety Act of 1994, a bill to increase 
the standards for navigation safety on 
our inland waterways. There have been 
several tragedies over the past year 
that have compelled us to improve 
safety standards on our inland water- 
ways. On May 28, 1993, a 31-year-old 
woman who was 5 months pregnant was 
killed and two other motorists were se- 
riously injured when a 145-foot section 
of the Judge Seeber Bridge in New Or- 
leans, LA, collapsed after it was struck 
by a tug and barge. 
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On September 22, 1993, Amtrak’s Sun- 
set Limited derailed while crossing the 
Big Bayou Canot Bridge north of Mo- 
bile, AL. The accident was the worst in 
Amtrak’s history, and claimed 47 lives. 
Moments before derailment, the bridge 
was severely damaged when it was 
struck by a tug pushing several barges. 
The tug was operating in heavy fog 
without basic navigational tools. 

On January 7, 1994, another towing 
vessel accident occurred when a barge 
spilled 750,000 gallons of diesel oil off 
the coast of Puerto Rico. In this case, 
the towing vessel operator improperly 
repaired a tow, allowing the barge car- 
rying oil to float free and run aground 
on a reef. 

Last June, the National Transpor- 
tation Safety Board found that inad- 
equate licensing requirements, poor 
radar training and inadequate naviga- 
tional equipment, combined to cause 
the Sunset Limited accident. The 
Coast Guard recently released studies 
on towing vessel inspection and man- 
ning requirements. The Coast Guard 
did not recommend inspection of all 
towing vessels but suggested that, in 
certain vessel operations, greater Coast 
Guard oversight may be necessary. The 
Coast Guard also recommended several 
manning changes to increase the pro- 
ficiency of operators of towing vessels. 

This safety act would require certain 
navigational equipment aboard towing 
vessels; require that the operator of 
the vessel demonstrate proficiency in 
the use of the equipment; require 
prompt reporting of marine casualties; 
direct the Coast Guard to develop a 
model company towing vessel inspec- 
tion program; direct the Coast Guard 
to develop an enhanced boarding pro- 
gram for inland rivers; increase civil 
penalties for violations of towing ves- 
sel equipment and manning require- 
ments; eliminate the existing 
uninspected towing vessel operator li- 
censes and replace them with new mas- 
ter and operator licenses; provide 
“whistleblower” protection to all sea- 
men who refuse to violate safety laws 
and other Federal regulations; and re- 
quire towing and offshore supply vessel 
personnel and certain personnel em- 
ployed aboard passenger vessels to 
carry merchant mariner’s documents. 

The increased safety requirements 
contained in this act will not only pro- 
tect innocent individuals, but will also 
help keep our Nation's ports free of ob- 
structions and open to commerce. 

Another very important title in- 
cluded in our amendment pertains to 
safety. Title seven, the ‘‘Coast Guard 
Regulatory Reform Act of 1993, is in- 
tended to simplify U.S. construction 
requirement to reduce the regulatory 
burden on the U.S. maritime industry 
without compromising safety. 

U.S. shipbuilding requirements main- 
tain the safety of passengers and crew 
carried aboard U.S.-flag vessels. Ship- 
building requirements also control the 
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ultimate profitability of vessel oper- 
ations. The goal of U.S. shipbuilding 
requirements should be to maintain a 
high level of safety without discourag- 
ing investment in vessel operations 
under the U.S. flag. 

In 1992, Secretary of Transportation 
Card directed the Coast Guard to sim- 
plify their ship construction require- 
ments to reduce the regulatory burden 
on the U.S. merchant marine industry. 
Unfortunately, that project did not 
move forward until recently. These 
provisions, developed by the Coast 
Guard, industry representatives, and 
the Merchant Marine and Fisheries 
Committee, will streamline shipbuild- 
ing requirements for all the U.S. mari- 
time industry and allow it to become 
more competitive internationally. 

The title implements the Inter- 
national Management Code for the 
Safe Operation of Ships (ISM Code] 
under chapter IX of the Annex to the 
International Convention for the Safe- 
ty of Life at Sea, 1974; requires the 
Coast Guard to study the methods that 
may be used to implement and enforce 
the ISM Code; authorizes the Coast 
Guard to use reports of qualified orga- 
nizations as evidence of compliance 
with Coast Guard inspection require- 
ments; authorizes the Coast Guard to 
accept equipment approvals of foreign 
governments if the approval secures 
the safety of individuals and property 
on board vessels; conforms the dura- 
tions of U.S. certificates of inspection 
to the internationally recognized time 
period of 5 years; and authorizes the 
Coast Guard to delegate inspection au- 
thority to classifications societies in 
addition to the American Bureau of 
Shipping under certain conditions. 

Streamlining U.S. shipbuilding re- 
quirements is an essential part of mari- 
time reform. Any legislative solution 
to problems in this area must maintain 
a high level of safety in ship construc- 
tion, but must also level the playing 
field” for vessels in foreign trade. 

Title eight contains the provisions of 
H.R. 3821, the United States Passenger 
Vessel Development Act,“ which is de- 
signed to promote the construction and 
operation of domestic passenger ships 
that will operate out of U.S. ports and 
cater to Americans. 

I have fought to revitalize the Amer- 
ican-flag cruise ship industry since my 
first term in Congress. I know how im- 
portant this industry would be and how 
hard it is for us to compete against for- 
eign competitors. 

For a number of years we have been 
looking at legislative proposals de- 
signed to create opportunities for 
American businesses to enter the lu- 
crative cruise ship trade. As we all 
know, this trade is currently domi- 
nated by foreign-owned and foreign- 
flagged cruise ships. 

H.R. 3821 could well provide the 
mechanism to allow Americans to 
prove that we can compete with the 
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foreign cruise ships, by using vessels 
manned by American citizens and, ulti- 
mately with American-built cruise 
ships. 

It is my hope that this title will pro- 
vide the statutory mechanism to en- 
courage American businesses to enter 
the cruise trade. We just sent to the 
Senate our maritime reform program 
designed to stimulate our merchant 
marine and shipbuilding industries. It 
is now time that Congress took action 
to break the grip of the foreign inter- 
ests that dominate what should be an 
American cruise ship trade. 

Title nine addresses another aspect 
of boating safety, specifically the State 
Boating Safety Grant Program. 

It would establish a reasonable, sta- 
ble funding method for the program, 
and yet will not increase the total ex- 
penditures of the Federal Government. 
It is supported by all of the affected 
groups, including the National Associa- 
tion of Boating Law Administrators, 
the American League of Anglers and 
Boaters, and the Boat Owners Associa- 
tion of the United States. 

I deeply regret that the President 
proposed to eliminate the State Boat- 
ing Safety Program in his fiscal year 
1995 budget. This committee is on 
record in opposition to this proposal 
for three reasons. First, boating safety 
grants are fully funded by the fuel 
taxes paid by recreational boaters. Sec- 
ond, no real savings result because 
funds deposited in the boat safety ac- 
count that are not appropriated for 
State grants are automatically spent 
for sport fish restoration projects the 
following year. Third, this program has 
been successful in reducing boating ac- 
cidents and fatalities. According to the 
Coast Guard, the estimated number of 
boats has more than tripled since the 
Federal Boating Safety Act was en- 
acted in 1971, yet the boating fatality 
rate has dropped 80 percent. In fact, 
recreational boating fatalities dropped 
to a record low 816 in 1992. We should 
not eliminate a program that is so suc- 
cessful; that is strongly supported by 
the States; and that is paid for by rec- 
reational boaters. 

Finally, Mr. Chairman, the leader- 
ship amendment includes a number of 
Jones Act waivers. The committee has 
ensured that there were compelling 
reasons to grant these waivers, either 
because the problems related solely to 
chain-of-title, or because the individ- 
uals who requested the waivers dem- 
onstrated a significant financial hard- 
ship. 

In conclusion, the Merchant Marine 
and Fisheries Committee has com- 
pleted action, in a fair, bipartisan man- 
ner, on bills that are immensely impor- 
tant to our maritime industry and the 
safety of our citizens. As we enter the 
final weeks of this session, I only hope 
that the other body will move this leg- 
islation expeditiously. 


September 22, 1994 


Mr. Chairman, I urge my colleagues 
to join me in supporting adoption of 
this bill. 

Mrs. FOWLER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of the 
en bloc amendments to H.R. 4422. We 
have all seen the important work of 
the Coast Guard in recent weeks re- 
garding both Haitian and Cuban refu- 
gees. That we need a strong and well- 
equipped Coast Guard for these type of 
actions is undisputed. But in addition 
to refugee intervention, a strong Coast 
Guard is also necessary in the war 
against drugs. 

When the President first proposed a 
fiscal year 1995 budget for the Coast 
Guard, it provided no funds for drug 
intervention. The Merchant Marine 
and Fisheries Committee added $21 
million to that request for drug inter- 
vention. In addition, the committee 
added language to require the Coast 
Guard to dedicate at least 9.5 percent 
of its operating expenses to drug inter- 
diction activities. 

Unfortunately, with this administra- 
tion’s policy of drug treatment as op- 
posed to drug interdiction, and the re- 
allocation of Coast Guard resources to 
the Cuban and Haitian situations, 
there remains minimal resources for 
drug interdiction. Since May alone, the 
Coast Guard has been notified of 11 in- 
stances of drug trafficking and has 
been unable to respond due to the fact 
that all of its resources are being used 
elsewhere. This is a situation that sim- 
ply cannot continue. 

Given Florida’s past role as a major 
conduit for drug trafficking from Latin 
America and the Caribbean, and the 
impact these illicit operations have 
had on the crime rates in Florida, fur- 
ther reductions or reallocations of the 
Coast Guard's drug interdiction activi- 
ties are unacceptable. 

With the help of the Coast Guard and 
other Federal crime fighting agencies, 
Florida’s law enforcement authorities 
have scored impressive successes 
against drug trafficking. We simply 
cannot reduce our vigilance in this re- 
gard. For these reasons, I support pas- 
sage of this legislation. 

Mr. MACHTLEY. Mr. Chairman, | rise today 
in support of this amendment offered by Mr. 
STuops, my distinguished colleague from 
Massachusetts and the chairman of the Mer- 
chant Marine and Fisheries Committee. 

Included in this amendment—which seeks 
to waive the Jones Act statutes to allow a 
number of vessels to participate in coastwide 
trade—are two beautiful and historic sailing 
yachts currently anchored in the waters of my 
home State of Rhode Island. 

| would like to take just a moment to briefly 
share the history of these unique and historic 
vessels. 

Shamrock V and Endeavour are the only re- 
maining J—Class sloops, a class of enormous 
sailing yachts built in the 1930's. 

These 130-foot classic sailing yachts, with 
masts that soar 165 feet above the water line, 
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have a displacement of 150 tons and travel at 
speeds upwards of 12 knots. To see them on 
the waters of Narragansett Bay is to witness 
a brilliant combination of grace and power. 

Both Shamrock V and Endeavour domi- 
nated the British racing scene from the time of 
their launch until the advent of World War Il, 
and competed in the America’s Cup races in 
1930, 1934, and 1937. 

And while Shamrock V was fortunate to 
have a series of subsequent owners who 
cared for her, it is a miracle that Endeavour is 
even afloat today. She passed through several 
owners and was nearly demolished and left for 
scrap on a number of occasions. 

In 1984, as she sat in an abandoned sea- 
plane base in southern England, Endeavour 
was purchased by a new owner who truly ap- 
preciated the elegance of the J—Class sloops, 
and an extensive 5-year restoration effort was 
launched. 

In 1989, for the first time in 52 years, 
Endeavour sailed again. 

am proud to speak on behalf of each of 
these yachts, both of which have strong ties to 
Newport, RI, a town which has a long tradition 
of maritime activity, and is affectionately 
known as the Sailing Capital of the World. 

Mr. Speaker, passing this amendment will 
allow thousands of people to enjoy these ves- 
sels and become part of their rich and distin- 
guished history. 

| urge my colleagues to support this amend- 
ment. 
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The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Massachusetts [Mr. 
STUDDs]. 

The amendments were agreed to. 

Mr. TORKILDSEN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise to engage the 
distinguished chairman of the Commit- 
tee on Merchant Marine and Fisheries 
in a colloquy. 

Mr. Chairman, section 415 of H.R. 
4422, the Coast Guard Authorization 
Act of 1994, transfers Cape Ann Light- 
house on Thatchers Island, MA, from 
the Coast Guard to the town of Rock- 
port, MA. That section provides that 
the ownership of the lighthouse will re- 
vert to the United States if the prop- 
erty ceases to be maintained in a man- 
ner consistent with the National His- 
toric Preservation Act of 1966. 

Cape Ann Lighthouse is only acces- 
sible during part of the year, usually 
by helicopter, because of weather con- 
ditions in the area. I am concerned 
that, despite a good faith effort to com- 
ply, accessibility problems may pre- 
vent technical compliance with the 
Historic Preservation Act at Cape Ann 
Lighthouse. Weather permitting, I am 
assured that the town of Rockport will 
make any necessary repairs to keep the 
lighthouse in compliance with the His- 
toric Preservation Act. 

Am I correct in assuming that a good 
faith effort to comply with the Na- 
tional Historic Preservation Act will 
be sufficient to comply with the terms 
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of conveyance under section 415 of H.R. 
44222 

Mr. STUDDS. Mr. Chairman, if the 
gentleman will yield, my part here is 
very modest. The gentleman from Mas- 
sachusetts [Mr. TORKILDSEN] is correct. 

Mr. TORKILDSEN. Mr. Chairman, I 
thank the gentleman from Massachu- 
setts. 

AMENDMENT TO THE AMENDMENTS OFFERED BY 
MR. STUDDS 

Mrs. BYRNE. Mr. Chairman, I offer 
an amendment to the amendments of- 
fered by the gentleman from Massachu- 
setts [Mr. STUDDs]. 

The CHAIRMAN. The Chair rules 
that the amendment offered by the 
gentleman from Massachusetts has al- 
ready been adopted. 

PARLIAMENTARY INQUIRY 

Mr. STUDDS. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
State it. 

Mr. STUDDS. Mr. Chairman, would it 
be in order to propound a unanimous 
consent request to make such an 
amendment in order? We did not know 
this amendment was drafted as an 
amendment to the amendments. 

The CHAIRMAN. Will the gentleman 
submit to the Chair a unanimous con- 
sent request? 

Mr. STUDDS. Mr. Chairman, I ask 
unanimous consent that the proceed- 
ings wherein the amendments were 
adopted be vacated for the purpose of 
the consideration of an amendment to 
the amendments offered by the gentle- 
woman from Virginia [Mrs. BYRNE]. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The Clerk read as follows: 

Amendment offered by Mrs. BYRNE to the 
amendments offered by Mr. STUDDs: At title 
10, section 1001, insert the following para- 
graph: 

(48). Too Much Fun (United States official 
number 936565). 

Mrs. BYRNE. Mr. Chairman, my 
amendment will help a small business 
which has been held back by redtape 
and bureaucracy. 

This business is owned by two broth- 
ers, Chip and Curtis Fredericks. 

The Fredericks brothers grew up 
along the east coast and spent their 
childhoods working on ships. A few 
years ago, they decided to pursue a 
lifelong goal and start a charter boat 
business on the Atlantic Ocean. 

Chip and Curtis went up to Maryland 
to purchase a boat from a dealer who 
they believed to be reputable. The deal- 
er told them that the craft could serve 
as an excellent charter boat and could 
be licensed for commercial and charter 
uses. Chip and Curtis laid down almost 
$200,000 of their life’s savings for the 
boat, and got set to start their busi- 
ness. 

Chip and Curtis then learned that 
their new boat, while in good overall 
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shape, was not properly equipped to be 
a commercial vessel. The dealer never 
told them this. Chip and Curtis com- 
pleted these improvements with Amer- 
ican-made products, which cost them 
another $75,000, making their total in- 
vestment over a quarter of a million 
dollars. Thinking they were ready to 
get their venture moving, they hired a 
crew and support staff. 

However, when Chip and Curtis went 
to have their ship licensed for commer- 
cial use, the Coast Guard turned them 
down because of the boat's foreign- 
made hull. Chip and Curtis, who had 
been told by the dealer that the hull 
would not prevent the boat from being 
licensed, sought him out to rectify the 
situation. When they went back to 
Maryland, they could not find him, and 
he has since disappeared without a 
trace. 

While the Coast Guard rejected this 
boat because it was foreign-made, this 
supposedly foreign boat has—these 
don't sound like foreign-made products 
to me, and they certainly don't to Chip 
and Curtis Fredericks. 

Meanwhile, Chip and Curtis’ poten- 
tially vibrant business has been placed 
on indefinite hold, and these two entre- 
preneurs may be forced to close shop 
permanently because they cannot li- 
cense their boat without a Jones Act 
waiver. Already, the lucrative spring 
and summer seasons have passed by 
with Chip and Curtis stuck in drydock. 
They have been forced to lay off sev- 
eral employees and have watched their 
$250,000-investment go down the drain. 

If you have any doubts about the 
Fredericks brothers’ determination and 
commitment to getting their business 
started, just ask the members of the 
Merchant Marine and Fisheries Com- 
mittee. Yesterday, Chip Fredericks 
took the time to travel up to Capitol 
Hill to speak in person to as many 
members of the committee as possible 
about his ship. To Chip and Curtis 
Fredericks, the Jones Act restriction is 
not an abstract legal technicality, but 
a very real roadblock that has turned 
their dream of starting a ship business 
into a nightmare. This business is their 
livelihood, and it would be a tragedy if 
it was ruined by government redtape 
and congressional indifference. 

We all recognize the need to support 
our Nation’s commercial maritime in- 
dustry as it fights foreign competition 
and job losses. But when you consider 
that Chip and Curtis Fredericks made a 
sizable investment into a ship they 
bought with misleading information, in 
order to start a venture that will cre- 
ate American jobs, getting this boat li- 
censed for commercial use just makes 
sense. 

Today, we have an opportunity to 
strike a blow for an American business 
and against government bureaucracy 
and delays. I urge my colleagues to 
support this amendment to help Chip 
and Curtis Fredericks realize their life- 
long dreams. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Virginia [Mrs. BYRNE] to 
the amendments offered by the gen- 


tleman from Massachusetts IMr. 
STUDDs]. 

The amendment to the amendments 
was agreed to. 


The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Massachusetts [Mr. 
Srupps] as amended. 

The amendments, as amended, were 
agreed to. 

AMENDMENT OFFERED BY MR. FIELDS OF TEXAS 

Mr. FIELDS of Texas. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. 
Texas: 

At the end of title IV, add the following 
new section: 


SEC. . COST ACCOUNTING FOR HAITIAN OPER- 
ATIONS. 


(a) No later than 30 days after enactment 
of this Act, the Secretary of Transportation 
shall submit a full accounting of all Coast 
Guard costs related to Haiti during Fiscal 
Year 1994 to the Committee on Merchant Ma- 
rine and Fisheries in the House of Represent- 
atives and to the Committee on Commerce, 
Science, and Transportation in the Senate. 
This accounting shall include numbers of 
Coast Guard personnel involved, the numbers 
of Coast Guard vessels involved, and the 
amount of funds diverted from other Coast 
Guard missions. 

(b) Until all U.S. military operations in 
Haiti cease, the Secretary of Transportation 
shall submit monthly reports on all Coast 
Guard costs related to Haiti to the Commit- 
tee on Merchant Marine and Fisheries in the 
House of Representatives and to the Com- 
mittee on Commerce, Science, and Transpor- 
tation in the Senate. 

Mr. FIELDS of Texas (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. FIELDS of Texas. Mr. Chairman, 
this amendment simply requires the 
Secretary of Transportation to submit 
to the oversight committees in the 
House and the Senate a full cost ac- 
counting of all the Coast Guard costs 
related to Haiti during fiscal year 1994 
and 1995. 

I have been disappointed with the es- 
timates I have received on Coast Guard 
costs associated with Haiti, because 
they do not reflect the full costs of 
Haitian operations. The Coast Guard 
has been forced to divert substantial 
funds from drug interdiction and other 
law enforcement missions to increase 
the resources devoted to operations re- 
lated to Haiti. We need complete and 
up-to-date information on these costs 
to adequately assess the effectiveness 
of the Coast Guard missions in Haiti. 

Amendments of this type requiring 
routine information from the executive 
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branch should not be necessary, but 
unfortunately, I have had a difficult 
time receiving timely and complete in- 
formation from the administration 
concerning the Coast Guard’s involve- 
ment in Haiti. 

I hope that the monthly cost updates 
required under this amendment will 
not be necessary for many months, be- 
cause I hope the President will pull out 
United States troops from Haiti as 
soon as possible. In the meantime, we 
must have an accurate cost accounting 
to assess the benefit of the President’s 
policy in Haiti to the American public. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. FIELDS of Texas. I yield to the 
gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, we are 
prepared to accept the amendment of- 
fered by the gentleman from Texas 
(Mr. FIELDS]. 

Mr. FIELDS of Texas. Mr. Chairman, 
I thank the chairman of the commit- 
tee. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Texas [Mr. FIELDS]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TRAFICANT: 
Page 37, after line 18, add the following new 
section: 


SEC. . SENSE OF THE CONGRESS; REQUIRE- 
MENT REGARDING NOTICE. 


(a) PURCHASE OF AMERICAN-MADE EQUIP- 
MENT AND PRODUCTS.—It is the sense of the 
Congress that, to the greatest extent prac- 
ticable, all equipment and products pur- 
chased with funds made available under this 
Act should be American-made. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.— 
In providing financial assistance under this 
Act, the Secretary, to the greatest extent 
practicable, shall provide to each recipient 
of the assistance a notice describing the 
statement made in subsection (a) of the Con- 
gress. 

Mr. TRAFICANT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. TRAFICANT. Mr. Chairman, I 
want to commend this committee on 
section 311, the buy-American require- 
ments for surface search radar sys- 
tems, and also for section 417, for pro- 
hibition on overall repair and mainte- 
nance of certain Coast Guard vessels 
and foreign shipyards, except for emer- 
gency needs. 

Mr. Chairman, I concur with what 
the gentleman said. If every committee 
showed the bipartisan fair play that he 
has, we not only could conduct our 
business much quicker, we would help 
the American people much more. 

I say to the gentleman, ‘My buy- 
American amendment is standard, Mr. 
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Chairman. It’s significant and the same 
that you have had in the past, and I 
ask that it be accepted.” 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, anyone 
prepared to praise the committee to 
that extent has an acceptable amend- 
ment. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from Texas. 

Mr. FIELDS of Texas. Mr. Chairman, 
I appreciate the gentleman from Ohio 
(Mr. TRAFICANT] bringing his amend- 
ment to the floor today, and, as he 
said, it is standard, and so what I am 
going to ask him today is if he could 
tell us what the real purpose of this 
amendment is. 

Mr. TRAFICANT. Mr. Chairman, 
hopefully there will be a few extra jobs, 
and a little bit of the money that is ex- 
pended in this bill will go to buying 
some American-made products, with- 
out being protectionist, but being help- 
ful for our economy and the working 
man in our country, which certainly 
the ranking member has always been a 
proud sponsor of these types of amend- 
ments. 
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Mr. FIELDS of Texas. If the gen- 
tleman will yield further, I want to say 
to the gentleman that I think what he 
does on each piece of legislation is not 
standard. I think it is very important. 
I think the gentleman has made a rep- 
utation in the House for himself stand- 
ing up on this particular matter, and I 
just want to give him an opportunity 
to stand up and tell us why he does this 
each time. Again I want to say I ap- 
plaud what he does. I support it. 

Mr. TRAFICANT. I appreciate all the 
help over the years the gentleman has 
given. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Ohio [Mr. TRAFICANT]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GOSS 

Mr. GOSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Goss: Page 37, 
after line 18, add the following: 

SEC. . SENSE OF THE CONGRESS REGARDING 
FUNDING FOR COAST GUARD. 

It is the sense of the Congress that in ap- 
propriating amounts for the Coast Guard, 
the Congress should appropriate amounts 
adequate to enable the Coast Guard to carry 
out all extraordinary functions and duties 
the Coast Guard is required to undertake in 
addition to its normal functions established 
by law. 

Mr. GOSS (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 
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There was no objection. 

Mr. GOSS. Mr. Chairman, this is a 
very straightforward amendment. I be- 
lieve it is noncontroversial. The same 
provision was signed into law as part of 
last year’s Coast Guard authorization. 
All that is changed is the page number. 
It simply says when we give the Coast 
Guard extra missions, beyond their 
normal functions, we should provide 
the extra funding needed to carry those 
missions out. 

Certainly no Department or Agency 
can be immune from belt-tightening, 
but the belt around the Coast Guard al- 
ready is in the last notch. Even with a 
4 percent increase over last year’s 
funding levels, the fiscal year 1995 level 
will mean a $100 million cut in current 
services, which will include separating 
1,100 personnel and 1,000 reservists, 
closing 14 search and rescue stations, 
and ending the Boat Safety Grant Pro- 
gram—one of the few Government pro- 
grams that actually works. Add to this 
equation the extra responsibilities so 
often heaped upon a willing but under- 
funded Coast Guard and you have a se- 
rious dilemma. 

Most recently, the Coast Guard has 
been called to serve in an extra mission 
in the Caribbean. Since January, the 
Coast Guard has rescued 24,733 Haitians 
who were part of the mass exodus un- 
leashed earlier this year by the com- 
bined impact of the embargo and the 
ever-evolving back and forth refugee 
policies of the White House. 

When Fidel Castro seized the oppor- 
tunity to manufacture a refugee crisis 
of his own in nearby Cuba, the Coast 
Guard found themselves with 37,074 Cu- 
bans to bring to safety. At the height 
of this refugee crisis, it was reported 
that every major cutter from the east 
coast had been committed to oper- 
ations in the Caribbean and some ves- 
sels had even been pulled from Pacific 
Northwest fisheries duties to fill in the 
gaps. 

The Cuban search and rescue mission 
alone occupied more than 30 Coast 
Guard cutters. Last year, the incre- 
mental cost figure for Haitian interdic- 
tion in the windward passage was $11.2 
million. This year, although we have 
yet to receive a firm cost estimate for 
either the Haiti or the Cuba operation, 
we can expect the costs to run much 
higher. This week, the Coast Guard 
picked up a new role—port security for 
the United States occupation of Haiti. 
All of this paints a pretty clear picture 
of how the smallest of our Armed 
Forces has been repeatedly called upon 
to carry out extraordinary duties 
which are generally not anticipated in 
the authorizations and appropriations 
we pass here. 

All indications are that this trend 
will continue, but without more realis- 
tic funding something will eventually 
have to give. I don't believe that most 
Americans are willing to give up on on- 
going drug interdiction operations, 


CONGRESSIONAL RECORD—HOUSE 


search and rescue operations, fisheries 
law enforcement, navigable waterway 
management or any of the other vital 
operations the Coast Guard performs. 

While I know this amendment is not 
the solution to the Coast Guard's budg- 
et shortfalls, it is after all nonbinding 
and was largely ignored by the Clinton 
administration in the past year. But it 
is important because it puts Members 
on record in support of a policy of pro- 
viding adequate funding when we add 
to the list of missions. Perhaps next 
year, we can work to go beyond such a 
policy statement and actually make it 
stick. 

I urge Members to once again support 
this amendment as a useful first step 
along this path. But for now what bet- 
ter way to stand behind our heroic 
Coast Guard engaged in dangerous 
work in the nearby Caribbean than to 
Say we are going to provide the nec- 
essary resources for you to carry out 
these tough missions. 

Mr. Chairman, I would like to say at 
this time that I want to associate my- 
self with the remarks of the gentleman 
from New Jersey [Mr. HUGHES] about 
the bipartisanship and leadership of 
the Committee on Merchant Marine 
and Fisheries. I used to serve on that 
committee, and I enjoyed that very 
much. The difference between the par- 
tisanship or the lack of partisanship on 
that committee and the Committee on 
Rules is indeed something to behold. I 
commend the gentleman from Massa- 
chusetts [Mr. STUDDS], the chairman, 
and the ranking member, the gen- 
tleman from Texas [Mr. FIELDS] for the 
work they are continuing to do. I hope 
they will support my amendment. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. Mr. Chairman, the gen- 
tleman is welcomed back at any time 
that he cannot stand the third floor. I 
think the gentleman’s proposition in 
this amendment is unarguable. We are 
proud to support it. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from Texas. 

Mr. FIELDS of Texas. Mr. Chairman, 
I rise in strong support of the amend- 
ment offered by the gentleman from 
Florida. The Coast Guard has been 
forced to divert substantial resources 
from other missions this year to en- 
gage in different activities related to 
Haiti. We have not received a full ac- 
counting for these costs, but I urge the 
President to quantify the costs of the 
Haitian operation for the Coast Guard, 
and to request funding to restore the 
Coast Guard funds diverted from other 
missions, especially drug interdiction. 

Drug interdiction resources in the 
Caribbean have been strained to the ex- 
tent that the Coast Guard was unable 
to respond to 11 possible drug incidents 
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earlier this month. I am concerned 
that we have seriously compromised 
the ability of the Coast Guard to pro- 
tect our shores from drug smugglers. 
This is a national security problem 
that deserves our immediate attention. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Florida [Mr. Goss]. 

The amendment was agreed to. 

Ms. FURSE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, as a member of the 
Merchant Marine Committee, I rise to 
express my strong support for H.R. 
4422. 

Mr. Chairman, in the First District 
of Oregon, we greatly appreciate the 
presence of the Coast Guard in Astoria. 
We recognize and heavily rely on the 
marine safety assistance services it 
provides. This agency carries a heavy 
burden of responsibilities on its shoul- 
ders: search and rescue operations, 
boating and environmental safety, drug 
interdiction, and the enforcement of a 
multitude of laws and treaties govern- 
ing the high seas, among others. Too 
often, we take for granted the role of 
this extremely valuable agency. 

I am pleased to add my voice to the 
support expressed by my colleagues for 
the fiscal year 1995 authorization for 
the Coast Guard. 

In past years, this agency has con- 
sistently been underfunded. It has been 
caught in a no-win situation. Since the 
Coast Guard has done a good job ona 
bare bones budget, we continue to heap 
more responsibilities upon them with- 
out any additional funds to carry out 
these new duties. If the Coast Guard 
has been able to do a decent job on con- 
stant underfunding, imagine what they 
could accomplish with adequate re- 
sources. 

It’s time to give the Coast Guard 
what they need to do their job. The 
work they do is essential to our coastal 
communities and our entire Nation. I 
urge my colleagues to support H.R. 
4422. 

AMENDMENT OFFERED BY MR. HOYER 

Mr. HOYER. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows. 

Amendment offered by Mr. HOYER: At the 
appropriate place in the bill, insert thé fol- 
lowing: 


SEC. . PLAN FOR RESCUE OF PASSENGERS ON 
THE CHESAPEAKE BAY. 

(a) The Secretary of the department in 
which the Coast Guard is operating in con- 
sultation with officials of the States of 
Maryland and Virginia, and other interested 
persons, shall develop and submit to Con- 
gress by March 30, 1995, a plan for the rescue 
of persons transported on passenger vessels 
or small passenger vessels on the Chesapeake 
Bay. 

(b) The plan developed in subsection (a) 
shall include: 

(1) a protocol for command, control, and 
communications among federal, state, and 
local authorities; 

(2) a protocol for training exercises to pre- 
pare for an emergency rescue on the Chesa- 
peake Bay; 
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(3) an identification of emergency medical 
personnel that would be available for an 
emergency rescue on the Chesapeake Bay; 

(4) an identification of procedures to be fol- 
lowed and equipment that would be needed 
in the event of weather that could result in 
hypothermia of the passengers; and 

(5) a study by the Coast Guard examining 
the feasibility of locating a helicopter sta- 
tion on the Chesapeake Bay and in develop- 
ing mutual aid agreement with appropriate 
federal, state and local agencies to improve 
helicopter response time. 

Mr. HOYER (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

Mr. HOYER. Mr. Chairman, I rise in 
strong support of the Coast Guard re- 
authorization and congratulate Chair- 
men TAUZIN and STUDDS on their hard 
work. 

Today, I am offering an amendment 
in response to a tragedy which oc- 
curred last December when a charter 
boat sank in the Chesapeake Bay after 
leaving from a marina in my district. 

Despite the mobilization of the Coast 
Guard, Navy, State, and local resources 
three people died. I believe that we can 
improve emergency response to such 
disasters, and I am offering this 
amendment to do just that. 

Briefly, my amendment would direct 
the Coast Guard, in consultation with 
the States of Maryland and Virginia, to 
develop a plan for rescuing people from 
the Chesapeake Bay. The plan calls for 
developing five important protocols for 
the Coast Guard to follow. They are as 
follows: 

First, a protocol for command, con- 
trol, and communications among the 
various Federal and State agencies. 

Second, a protocol directing coordi- 
nated training exercises among these 
agencies. 

Third, a protocol identifying emer- 
gency medical personnel available for 
response to such disasters. 

Fourth, a protocol identifying the 
procedures and equipment needed to 
treat hypothermia cases. 

Fifth, and finally, a protocol direct- 
ing the Coast Guard to report on the 
feasibility of locating a helicopter sta- 
tion on the Chesapeake Bay and in de- 
veloping mutual aid agreements with 
appropriate Federal, State, and local 
agencies to improve helicopter re- 
sponse time. 

I hope my colleagues will support 
this amendment so that we can be as- 
sured that future rescue operations 
will be equipped, and prepared for fu- 
ture disasters. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. FIELDS of Texas. Mr. Chairman, 
we have had an opportunity to review 
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the amendment on this side of the 
aisle. We find no problem. We just won- 
der why it is not already being done. 
We appreciate very much the gen- 
tleman bringing this to our commit- 
tee’s attention and bringing it to the 
floor today. We are happy to support it, 
and urge Members to support it. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. Mr. Chairman, those 
from coastal districts are all too famil- 
iar with this sort of tragedy. I am de- 
lighted to support the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Maryland [Mr. HOYER}. 

The amendment was agreed to. 
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Mr. HOCHBRUECKNER. Mr. Chair- 
man, I move to strike the last word. 

I rise today to commend my col- 
leagues, Mr. STUDDS, Mr. TAUZIN, Mr. 
FIELDS, and Mr. COBLE for their work 
on the Coast Guard Authorization Act. 

This bill includes the transfer of 
Light Station Montauk Point, in 
Montauk, NY, to the Montauk Histori- 
cal Society. 

The Montauk Point Lighthouse was 
commissioned by President George 
Washington in 1796 and was completed 
in 1797. The Montauk Point Lighthouse 
was the second public works project 
undertaken by the U.S. Government. It 
has served ever since as the marker for 
the first land encountered by ships 
headed for New York Harbor, Long Is- 
land Sound, and other ports along the 
eastern seaboard. 

The Montauk Historical Society has 
done a heroic job of maintaining and 
preserving the lighthouse in coopera- 
tion with the Coast Guard. Their ef- 
forts both in fundraising and in pro- 
tecting the lighthouse have literally 
kept it from falling into the sea. So it 
is only fitting that they should now 
own it and preserve its integrity for fu- 
ture generations. Under my amend- 
ment which was adopted by the Mer- 
chant Marine and Fisheries Commit- 
tee, the U.S. Coast Guard will still be 
responsible for maintaining the light, 
sound signal, and other equipment 
which aid navigation. 

I urge my colleagues to support H.R. 
4422. 

Mr. FIELDS of Texas. Mr. Chairman, 
I move to strike the last word. 

I just want to take a quick moment 
to thank the gentleman from Massa- 
chusetts [Mr. STUDDS], the gentleman 
from Louisiana [Mr. TAUZIN], and my 
ranking minority member, the gen- 
tleman from North Carolina [Mr. 
COBLE]. 

Once again, this legislation has been 
crafted in a bipartisan manner. There 
was a great deal of encouragement 
from a number of Members. We feel 
that this is a good piece of legislation. 
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I would not tell anyone it is a perfect 
piece of legislation, but once again, I 
think it is a piece of legislation rep- 
resentative of the Committee on Mer- 
chant Marine and Fisheries, a piece of 
legislation that has been crafted in a 
bipartisan concensual manner. 

I just want to pay the highest com- 
pliment to the chairman in the way in 
which he conducts himself and the 
committee. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. FIELDS of Texas. I yield to the 
gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I would 
like to reciprocate those feelings in 
that respect. It is a source of great 
pride, in this particularly contentious 
time where partisan nerves are so fre- 
quently and so severely frayed, to work 
in the fashion that this committee 
works. 

I also would like to point out that 
the harmony and tranquility which has 
been observed on the floor, as almost a 
dozen amendments here, plus or minus, 
have been adopted in a bipartisan fash- 
ion which does not happen by accident. 

It reflects a great deal of work on the 
part of members who never speak on 
this floor, at least not ordinarily, and 
that is the staff, both majority and mi- 
nority staff. It takes a lot of work to 
make things look as easy as the bipar- 
tisan spirit of this committee can so 
frequently do. 

I reciprocate the gentleman’s re- 
marks. It is a joy and real pleasure to 
work with him. 

The CHAIRMAN. Are there any fur- 
ther amendments to the bill? 

The question is on the committee 
amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. HEFNER) 
having assumed the chair, Mr. DARDEN, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
4422) to authorize appropriations for 
fiscal year 1995 for the Coast Guard, 
and for other purposes, pursuant to 
House Resolution 535, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 
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The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. STUDDS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 402, nays 13, 
not voting 19, as follows: 


[Roll No. 437] 
YEAS—402 

Abercrombie Collins (GA) Gillmor 
Ackerman Collins (IL) Gilman 
Allard Collins (MI) Gingrich 
Andrews (ME) Combest Glickman 
Andrews (NJ) Condit Gonzalez 
Andrews (TX) Conyers Goodlatte 
Applegate Coppersmith Goodling 
Archer Cox Gordon 
Armey Coyne Goss 
Bacchus (FL) Cramer Grams 
Bachus (AL) Crane Grandy 
Baesler Crapo Greenwood 
Baker (CA) Cunningham Gunderson 
Baker (LA) Danner Hall (OH) 
Ballenger Darden Hall (TX) 
Barca de la Garza Hamburg 
Barcia Deal Hamilton 
Barlow DeFazio Hansen 
Barrett (NE) DeLauro Harman 
Barrett (WI) DeLay Hastert 
Bartlett Dellums Hastings 
Barton Derrick Hayes 
Bateman Deutsch Hefley 
Becerra Diaz-Balart Hefner 
Beilenson Dickey Hilliard 
Bentley Dicks Hinchey 
Bereuter Dingell Hoagland 
Berman Dixon Hobson 
Bevill Dooley Hochbrueckner 
Bilbray Doolittle Hoekstra 
Bilirakis Dornan Hoke 
Bishop Dreier Holden 
Blackwell Dunn Horn 
Bliley Durbin Houghton 
Blute Edwards (CA) Hoyer 
Boehlert Edwards (TX) Huffington 
Boehner Ehlers Hughes 
Bonilla Emerson Hunter 
Bonior Engel Hutchinson 
Borski English Hutto 
Boucher Eshoo Hyde 
Brewster Evans Inslee 
Brooks Everett Istook 
Browder Farr Jacobs 
Brown (CA) Fawell Jefferson 
Brown (FL) Fazio Johnson (CT) 
Brown (OH) Fields (LA) Johnson (GA) 
Bryant Fields (TX) Johnson (SD) 
Bunning Filner Johnson, E.B. 
Burton Fingerhut Johnston 
Buyer Fish Kanjorski 
Byrne Flake Kaptur 
Callahan Foglietta Kasich 
Calvert Ford (MI) Kennedy 
Camp Ford (TN) Kennelly 
Canady Fowler Kildee 
Cantwell Frank (MA) Kim 
Cardin Franks (CT) King 
Castle Franks (NJ) Kingston 
Chapman Frost Kleczka 
Clay Furse Klein 
Clayton Gallegly Klink 
Clement Gejdenson Klug 
Clinger Gekas Knollenberg 
Clyburn Gephardt Kolbe 
Coble Geren Kopetski 
Coleman Gilchrest Kreidler 


Kyl 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 


Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Linder 


Machtley 
Maloney 
Mann 
Manton 
Manzullo 
Margolies- 
Mezvinsky 
Markey 
Martinez 
Matsul 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McDade 
McDermott 
McHale 
McHugh 
McInnis 
McKeon 
McKinney 
McMillan 
MeNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller (CA) 
Miller (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 


Costello 
Duncan 
Ewing 
Gutierrez 
Hancock 


Carr 
Cooper 
Gallo 
Gibbons 
Green 
Herger 
Inglis 


Mr. GUTIERREZ changed his vote 
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Nadler Skaggs 
Neal (MA) Skeen 
Neal (NC) Skelton 
Nussle Slaughter 
Oberstar Smith (IA) 
Obey Smith (MI) 
Olver Smith (NJ) 
Ortiz Smith (OR) 
Orton Smith (TX) 
Owens Snowe 
Oxley Solomon 
Packard Spence 
Pallone Spratt 
Parker Stark 
Pastor Stearns 
Paxon Stenholm 
Payne (NJ) Stokes 
Payne (VA) Strickland 
Pelosi Studds 
Peterson (FL) Stupak 
Peterson (MN) Swett 
Pickett Swift 
Pickle Synar 
Pombo Talent 
Pomeroy Tauzin 
Porter Taylor (MS) 
Portman Taylor (NC) 
Price (NC) Tejeda 
Pryce (OH) Thomas (CA) 
Quinn Thomas (WY) 
Rahall Thompson 
Ramstad Thornton 
Ravenel Thurman 
Reed Torkildsen 
Regula Torres 
Reynolds Torricelli 
Richardson Towns 
Roberts Traficant 
Roemer Tucker 
Rogers Unsoeld 
Rohrabacher Upton 
Ros-Lehtinen Valentine 
Rose Velazquez 
Rostenkowski Vento 
Visclosky 
Roukema Volkmer 
Rowland Vucanovich 
Roybal-Allard Walker 
Royce Walsh 
Rush Waters 
Sabo Watt 
Sanders Waxman 
Santorum Weldon 
Sarpalius Wheat 
Sawyer Williams 
Saxton Wilson 
Schaefer Wise 
Schenk Wolf 
Schiff Woolsey 
Schroeder Wyden 
Schumer Wynn 
Scott Yates 
Sharp Young (AK) 
Shaw Young (FL) 
Shays Zeliff 
Shepherd Zimmer 
Shuster 
Sisisky 
NAYS—13 
Johnson, Sam Sangmeister 
Lipinski Sensenbrenner 
Penny Stump 
Petri 
Poshard 
NOT VOTING—19 
Inhofe Slattery 
Levy Sundquist 
McCurdy Tanner 
Quillen Washington 
Rangel Whitten 
Ridge 
Serrano 
1626 


from yea“ to “nay.” 


Mr. HOAGLAND changed his vote 


from nay“ to yea.“ 
So the bill was passed. 
The result of the vote was announced tleman from Maryland? 

as above recorded. 
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A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. GENE GREEN of Texas. Mr. 
Speaker, due to appointments with 
constituents and a series of previously 
scheduled town meetings, I was unable 
to register my votes on three occa- 
sions. 

On September 20, rollcall votes No. 
425 and No. 426, I would have voted 
“yea” on both; 

On September 22, rollcall vote No. 
437, I would have voted yea.“ 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 4422, COAST 
GUARD AUTHORIZATION ACT OF 
1994 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent that the Clerk be 
authorized to make technical correc- 
tions in the engrossment of the bill, 
H.R. 4422, including corrections in 
spelling, punctuation, section number- 
ing, and cross-referencing. 

The SPEAKER pro tempore (Mr. 
DARDEN). Is there objection to the re- 
quest of the gentleman from Massachu- 
setts? 

There was no objection. 


GENERAL LEAVE 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4422, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 4539, 
TREASURY, POSTAL SERVICE 
AND GENERAL GOVERNMENT AP- 
PROPRIATIONS ACT, 1995 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight, 
Thursday, September 22, 1994, to file a 
conference report on the bill (H.R. 4539) 
making appropriations for the Treas- 
ury Department, the U.S. Postal Serv- 
ice, the Executive Office of the Presi- 
dent, and certain independent agencies, 
for the fiscal year ending September 30, 
1995, and for other purposes. 

I have discussed this matter with the 
ranking member of the Committee on 
Appropriations and the ranking mem- 
ber of the subcommittee and I under- 
stand there is no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 


There was no objection. 
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MAKING IN ORDER ON FRIDAY, 
SEPTEMBER 23, 1994 OR ANY DAY 
THEREAFTER, CONSIDERATION 
OF CONFERENCE REPORT ON 
H.R. 4539, TREASURY, POSTAL 
SERVICE AND GENERAL GOV- 
ERNMENT APPROPRIATIONS ACT, 
1995 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that it be in order 
on Friday, September 23, 1994, or any 
day thereafter, to consider the con- 
ference report on the bill (H.R. 4539) 
making appropriations for the Treas- 
ury Department, the United States 
Postal Service, the Executive Office of 
the President, and certain Independent 
Agencies, for the fiscal year ending 
September 30, 1995, and for other pur- 
poses; that all points of order against 
the conference report and against its 
consideration be waived; and that the 
conference report be considered as hav- 
ing been read when called up for con- 
sideration. 

Mr. Speaker, I have discussed this 
matter with the ranking member of the 
Appropriations Committee and the 
ranking member of our subcommittee 
and I understand there is no objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

Mr. LIGHTFOOT. Mr. Speaker, re- 
serving the right to object as the chair- 
man indicated, we have discussed this 
and the minority has no objection. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 


o 1630 
WILLIAM H. NATCHER BRIDGE 


Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transpor- 
tation be discharged from further con- 
sideration of the bill (H.R. 4980) to des- 
ignate the bridge on United States 
Route 231 which crosses the Ohio River 
between Maceo, Kentucky, and Rock- 
port, Indiana, as the William H. 
Natcher Bridge“, and ask for its imme- 
diate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
BISHOP). Is there objection to the re- 
quest of the gentleman from West Vir- 
ginia? 

Mr. PETRI. Mr. Speaker, reserving 
the right to object, I do not intend to 
object, but I yield to the chairman of 
the Subcommittee on Surface Trans- 
portation for an explanation of the bill. 

Mr. RAHALL. Mr. Speaker, if the 
gentleman would yield, this legislation 
would designate a bridge on U.S. Route 
231 which crosses the Ohio River in the 
vicinity of Owensboro, KY, as the Wil- 
liam H. Natcher Bridge.“ 
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This bridge is currently under con- 
struction due to the efforts of the late 
and great chairman of the Appropria- 
tions Committee, the distinguished 
gentleman from Kentucky. 

I think all of us in this body would 
agree that Mr. Natcher's distinguished 
service to this Nation, and to the peo- 
ple of the Second Congressional Dis- 
trict of Kentucky, merits in the very 
least some type of official recognition. 

The pending legislation reflects the 
wishes of the Kentucky delegation to 
this body, and I believe, of us all, to in 
some small way provide this recogni- 
tion. That completes my explanation of 
the pending matter. 

Mr. PETRI. Mr. Speaker, further re- 
serving the right to object, I yield to 
our colleague, the gentleman from 
California [Mr. MINETA], the chairman 
of the full committee. 

Mr. MINETA. Mr. Speaker, it is with 
a great deal of pride that I support the 
consideration of H.R. 4980. This legisla- 
tion acknowledges the contribution of 
one of our dear friends and colleagues, 
William H. Natcher of the State of 
Kentucky, by designating the bridge on 
U.S. Route 231 crossing the Ohio River 
between Maceo, KY, and Rockport, IN, 
as the William H. Natcher Bridge. It is 
only fitting and proper that a major in- 
frastructure project serve as a long and 
lasting monument in honor of Bill 
Natcher. He worked closely with the 
Committee on Public Works and Trans- 
portation to provide funding for the 
construction of this ongoing project 
that is nearing completion. 

For over 40 years, Bill Natcher 
worked tirelessly to serve his constitu- 
ents and the Nation. His public service 
record is exemplary with having never 
missed a day of work and with having 
cast 18,401 consecutive roll call votes 
until advised by his physicians to re- 
main at the Bethesda Naval Hospital to 
receive medical treatment. 

Mr. Speaker, more importantly, the 
character of the gentleman is what set 
him apart from many of his colleagues. 
He was a courteous, dignified, and con- 
siderate human being who we all loved 
and respected. Throughout Bill Natch- 
er’s tenure in the House, he enjoyed 
tremendous respect. He exhibited true 
leadership virtues during his service as 
chairman of the Subcommittee on 
Labor, Health, and Human Services 
and Education and as chairman of the 
Committee on Appropriations. Under 
his tenure, all 13 appropriations bills 
were enacted on time, without the need 
for a continuing resolution. 

In the 103d Congress, I worked closely 
with the gentleman from Kentucky and 
was extremely proud of his willingness 
to work together to support legislation 
that maintained the integrity of the 
legislative process. 

Mr. Speaker, it has been an honor 
and privilege to have served for over 19 
years in the House with my friend and 
colleague, Bill Natcher. I am pleased to 
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support enactment of this legislation 
to help recognize his tremendous work 
for the State of Kentucky, its Second 
District, and the Nation, and I urge 
passage of the bill. 

Mr. PETRI. Mr. Speaker, further re- 
serving the right to object, I yield to 
the author of the bill before us, our dis- 
tinguished colleague, the gentleman 
from Kentucky [Mr. LEWIS]. 

Mr. LEWIS of Kentucky. Mr. Speak- 
er, I thank my colleague for yielding. 
Mr. Speaker, I want to thank the 
chairman of the Public Works Commit- 
tee, Mr. MINETA, and the ranking mem- 
ber, Mr. SHUSTER, for their support of 
this resolution, H.R. 4980. And I also 
want to thank the chairman of the 
Surface Transportation Subcommittee, 
Mr. RAHALL, and Mr. PETRI, the rank- 
ing member, for their cooperation and 
joint efforts to bring this bill to the 
floor in such an expedient manner. 

My legislation serves as a tribute to 
the dedication, caring, and hard work 
of my predecessor Mr. William H. 
Natcher. H.R. 4980 will officially give 
credit to Mr. Natcher for his efforts to 
begin and continue the construction of 
the bridge connecting Rockport, IN, to 
Owensboro, KY. 

Back home, the folks in Kentucky 
have already designated this bridge in 
honor of Mr. Natcher. But here in 
Washington, we have never formally 
honored Congressman Natcher in this 
way. 

Mr. Natcher was dedicated to this 
project due to the benefits it would 
bring to the people of the Second Dis- 
trict. He guided this project through 
Congress and laid the groundwork to 
assure its completion. And now we 
have the opportunity to recognize his 
efforts at the Federal level and provide 
a visible reminder of this great states- 
man and a true friend of the Second 
District. 

Again, I am pleased that this legisla- 
tion honoring Mr. Natcher has been 
able to move so quickly through the 
legislative process. I think this is a 
true statement about this Chamber’s 
feelings for Mr. Natcher. He is revered 
by every Member from both sides of the 
aisle and I am pleased that we have 
joined together for this fitting tribute. 

Mr. PETRI. Mr. Speaker, further re- 
serving the right to object, I yield to 
our colleague, the dean of the Ken- 
tucky delegation, the gentleman from 
Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I would 
like very much to thank my friend and 
colleague, the gentleman from West 
Virginia, for having brought this bill to 
the floor, and my friend, the gentleman 
from Wisconsin [Mr. PETRI] for having 
yielded me this time in order that I 
might rise and say a few words in be- 
half of the bill introduced by my friend 
and colleague, the gentleman from 
Kentucky [Mr. LEWIs], on behalf of 
Congressman Natcher to name the 
bridge from Rockport to Maceo as the 
William H. Natcher Bridge. 
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Any one of us who has served with 
Bill Natcher knows and remembers him 
as one of the great people of this Cham- 
ber in its history. It was my privilege 
to work with him for almost 24 years, 
and his loss is certainly a loss to the 
Chamber and to the Commonwealth of 
Kentucky. 

Naming this bridge will for many 
people be a reminder on a daily basis of 
just who Bill was and what he did for 
the Commonwealth. 

So I want to thank everyone for 
making this day possible and join with 
my colleagues from the Kentucky dele- 
gation in speaking for this bill. 

Mr. PETRI. Mr. Speaker, further re- 
serving the right to object, I yield to 
the Republican dean of the Kentucky 
delegation, the gentleman from Ken- 
tucky [Mr. ROGERS]. 

Mr. ROGERS. Mr. Speaker, I thank 
the gentleman for yielding. 

I rise in strong support of this resolu- 
tion and want to commend my col- 
league, the gentleman from Kentucky 
[Mr. LEWIS], the sponsor of the bill and 
the holder of the Second Congressional 
District seat Mr. Natcher held for so 
many years, and to commend the 
chairman, the gentleman from West 
Virginia [Mr. RAHALL], and the ranking 
member, the gentleman from Wiscon- 
sin [Mr. PETRI] for expeditiously bring- 
ing the matter to the floor. 

This is a fitting tribute to our former 
colleague and our dear friend, Bill 
Natcher, who worked tirelessly for this 
project for many years. Bill Natcher 
was, and always shall remain, one of 
the most, if not the most, respected 
Member of this body. He was the kind 
of Representative that all of us aspire 
to, and I think that is everybody in the 
room. A man of impeccable integrity, 
fairness, he had a tremendous sense of 
right and wrong. He possessed the 
moral courage to follow those beliefs, 
most importantly. 

As chairman of the Committee on 
Appropriations and as a longtime mem- 
ber of that committee, in fact, he was 
elected to the Committee on Appro- 
priations in his second year in this 
House and served as chairman of the 
D.C. Appropriations Subcommittee for 
18 years before becoming chairman of 
the Labor, Health and Human Services 
Subcommittee, and then rose to chair- 
man of the full committee in December 
1992. 

This memorial, on this bridge, will be 
a fitting tribute to Bill Natcher. There 
are many other tributes that I hope 
that we bestow upon his memory, and I 
think that we will, but certainly this 
tribute that thousands of people will 
see daily entering his old district will 
always be a reminder of the tremen- 
dous service that this great patriot 
gave to our Nation and to his beloved 
Kentucky and to his district for so 
many working years. 

Again, I want to congratulate our 
colleague, the gentleman from Ken- 
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tucky [Mr. LEWIS], the sponsor of this 
bill to which all of the Kentucky dele- 
gation are cosponsors, for bringing this 
bill up, and the chairman and the rank- 
ing member for giving it to the body. 

I rise in strong support of the resolu- 
tion. 

Mr. PETRI. Mr. Speaker, further re- 
serving the right to object, I yield to 
my colleague, the gentleman from Ken- 
tucky (Mr. BUNNING]. 

Mr. BUNNING. Mr. Speaker, I rise in 
support of the unanimous-consent re- 
quest to pass H.R. 4980, a bill naming 
the bridge at Owensboro, KY, after our 
beloved colleague, William H. Natcher. 

The Kentucky Post, the largest news- 
paper in my district, recently called 
Bill Natcher, Capitol Hill's Man of 
Steel.“ 

They were, of course, referring to the 
40 years during which Bill Natcher 
never missed a day of work, the 40 
years that Bill Natcher never missed a 
recorded vote. 

The 40 years of unblemished, 
untarnished, and unquestioned integ- 
rity that Bill Natcher devoted to public 
service. 

And I think that Capitol Hill's Man 
of Steel is a very good way to remem- 
ber Bill Natcher. 

He was a man of steel when it came 
to his commitment. It never faltered. 
For 40 years, while nine Presidents 
came and went; while seven Speakers 
in the House came and went; Bill 
Natcher was there, day in and day out, 
quietly going about the business of 
doing the people’s business. 

And that is why I think it is also 
very appropriate for us, today, to dedi- 
cate the bridge at Owensboro, KY, after 
this great man. What better way to re- 
member Capitol Hill’s Man of Steel 
than to give his name to a Span of 
Steel. 

Mr. Natcher worked hard to get this 
project started for his constituents. It 
would be a fitting tribute to name it in 
his honor; the William H. Natcher 
Bridge. 

Again, I urge my colleagues to join 
me in supporting this unanimous-con- 
sent request—it is a fitting tribute toa 
great man. 

Mr. PETRI. Mr. Speaker, further re- 
serving the right to object, I yield to 
our colleague, the gentleman from 
Kentucky [Mr. BARLOW]. 

Mr. BARLOW. Mr. Speaker, Mr. 
Natcher was one of the great men of 
American history and will continue to 
be one of the great men of American 
history down through the years. 

I commend my colleague from the 
second district who has sponsored the 
naming of the bridge there at 
Owensboro, going over into Indiana, 
after William H. Natcher. 

You know, it is the public works of 
our great Nation that bind us together 
as a people, all 435 congressional dis- 
trict, all 50 States. 

Public works are good works. Public 
works today are much maligned. 
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But let us look back over the years, 
over the decades to how they have 
transformed us into a Nation with the 
strongest economy in the world, witha 
people who are the most well off in the 
world. 

It is public works that truly have 
bound us together, and it is fitting that 
this bridge binds two great States, In- 
diana and Kentucky. 

I look forward to the years of my 
work in Kentucky using this bridge 
and remembering Mr. Natcher. 

Mr. Speaker, a bridge is a mighty 
thing, but the water system of the 
smallest town in Mr. Natcher’s district 
was as important to Mr. Natcher as 
this bridge, as he told me when I first 
came here. 

Let us remember that as we all look 
ahead. 

Mr. PETRI. Mr. Speaker, reclaiming 
my time, I yield to our colleague from 
Louisiana, the gentleman who served 
with Mr. Natcher on the Committee on 
Appropriations for many years, the 
gentleman from Louisiana [Mr. LIVING- 
STON]. 

Mr. LIVINGSTON. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I commend the gen- 
tleman from the Second District of 
Kentucky for this bill, for his sponsor- 
ship of this bill. I just rise in support of 
it. 

Frankly, there will not be a single 
Member of this House who will oppose 
it because indeed Bill Natcher was one 
of the finest gentlemen who has ever 
passed through the Halls of Congress. 
He was a statesman, a gentleman, a 
man of integrity, a man with whom I 
had the great honor of serving for 17 
years in the House of Representatives. 
Since 1980 until his unfortunate death I 
served with him on the Appropriations 
Committee. 

I never saw Bill Natcher riled, I never 
saw him at odds with any Members. He 
was always in full control of himself, of 
his committee, of his Subcommittee on 
Health and Human Services. 

Mr. Speaker, I had the luxury and 
the great fortune to serve with him for 
only 2 years on the Subcommittee on 
Labor, HHS. I just want to say that he 
was indeed that he was the epitome of 
the finest type of legislator that any 
one could imagine. He was the ideal, he 
was the goal, he was the mentor for 
those of us younger Members who were 
struggling and coming along. 

So I enthusiastically applaud this 
bill and wholeheartedly endorse it and 
wish the very, very best to Bill Natch- 
er’s family and to all of the people of 
Kentucky as they enjoy the benefits of 
this great bridge named after Congress- 
man William Natcher. 

Mr. PETRI. Mr. Speaker, reclaiming 
my time, you have heard from many 
other colleagues about William Natch- 
er. Ican only say for myself that he set 
a very high standard of public service. 
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He was really an inspiration to this 
Member and many others who, when 
we arrived here, discovered that this 
institution sometimes was not the way 
we had learned about it or the way that 
it was portrayed about in the national 
media. In fact, it was filled with many, 
many Members, in both parties, who 
put a very high value on public service, 
set very high standards for themselves 
and who felt they were doing the best 
they could to uphold the Constitution 
and the ideals that our Founding Fa- 
thers set forth. We have tried to imple- 
ment them over the years and have 
contributed in some ways to making 
this the Great Republic that it is. 

Bill Natcher, every day that he 
served here, to the best of my under- 
standing, kept a diary. I predict as fu- 
ture generations look back on this era, 
his diary will be a scholar’s treasure 
that will help people understand the 
actual workings of the Congress of the 
United States, its House of Representa- 
tives, and the many issues he was in- 
volved in during his decades of service 
in this institution. It is just one more 
contribution he has made to this coun- 
try. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
BISHOP). Is there objection to the re- 
quest of the gentleman from West Vir- 
ginia? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4980 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION, 

The bridge on United States Route 231 
which crosses the Ohio River between Maceo, 
Kentucky, and Rockport, Indiana, shall be 
known and designated as the William H. 
Natcher Bridge“ 

SEC. 2, REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit- 
ed States to the bridge referred to in section 
1 shall be deemed to be a reference to the 
William H. Nateher Bridge“. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, and 
under a previous order of the House, 
the following Members are recognized 
for 5 minutes each: 


—_——_—__ 
THE CONTINUING SITUATION IN 
HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized for 5 minutes. 
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Mr. GOSS. Mr. Speaker, I have come 
many time to the well in the past sev- 
eral months to talk about the situation 
in Haiti. It is a continuing situation. 
Frankly, we are getting more news 
from Dan Rather about what is going 
on down there, more accurate informa- 
tion than we are getting from the ad- 
ministration up here, despite the fact 
we had a briefing earlier this week 
from former President Carter, General 
Powell, and Senator NUNN and the Sec- 
retary of Defense and Secretary of 
State. 

But events are moving very rapidly, 
as we can see. I think a number of 
things are called for. First of all, I hope 
that the President of the United States 
will give us an explanation of some of 
the things he said last Thursday night 
a week ago when he spoke to the Na- 
tion on prime time. 

Mr. Speaker, I note that many of 
those within the beltway are very trou- 
bled about some of the things in that 
speech. I go to Bob Novak’s column in 
the Washington Post. I will quote from 
that. 

Apparently, Mary McGrory was in at- 
tendance at the press conference. Mary 
McGrory asked the President the ques- 
tion: 

You accused the military leaders in Haiti 
of maintaining a reign of terror. You said 
they were responsible for 2,000 deaths. Why 
did you accept an agreement that allows 
them to stay in Haiti and perhaps run for 
elected office there? 

Now, reading on in Mr. Novak’s col- 
umn, he says: 

The President stumbled through his an- 
swer but the truth is that he had been 
spreading unverified propaganda, and now he 
was dealing with the real world. 

I think there are an awful lot of peo- 
ple worried that perhaps our State De- 
partment and our White House, and our 
Defense Department, our National Se- 
curity Council, have been taken in by 
some propaganda. Certainly there is 
plenty of propaganda in play because 
passions are running very high on ei- 
ther side, whether it is the pro-Aristide 
side or the pro-junta side. Unfortu- 
nately, nobody is talking to the middle 
ground, The people who advocate a 
positive, responsive, moderate reaction 
to what is going on down there. We 
have people in Haiti who are ready to 
play that role, and they are called 
properly elected and democratic mem- 
bers of their congress, as it were, par- 
liamentarians, deputies of those cham- 
bers. I think there are things in the 
President’s speech that are going to 
need justification. People in America 
are asking why do we have the most 
brutal dictator in the western hemi- 
sphere last Thursday night who is sud- 
denly working with our military, try- 
ing to deal with the situation in Haiti 
in this process now? Why did the Presi- 
dent say there were 300,000 Haitians 
hiding in the countryside who were 
about to become refugees? Perhaps sug- 
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gesting we need to be worried in Flor- 
ida that somehow 300,000 more refugees 
were going to get into leaky boats and 
come across the water into the United 
States illegally. 
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Why did the President say that inva- 
sion was the only solution? All means 
had been exhausted? We were going to 
have an invasion because there was no 
other course for America? I think those 
are explanations that need to be made 
by the White House to the people of 
this country, and I also think they 
need to be made to the Congress of the 
United States. It seems to me Congress 
has the job of not only legislation, but 
of oversight, and I think that the 
White House has overlooked some of 
the things that we should apply some 
oversight to. 


I would like to know what our policy 
is trying to accomplish right now in 
Haiti. We read of problems with our 
rules of engagement, soldiers not quite 
sure whether they are supposed to do 
something or not do something when 
they see a situation of violence. We see 
that the rules of disengagement, how 
are we going to get out, when are we 
going to get out, are very much up in 
the air. We read a statement in today’s 
paper, and I am quoting from the New 
York Times: 


Pentagon officials said it was because 
they had not yet had time to come to 
grips with the complexities of rules of 
engagement that had been rewritten 
only a few dozen hours earlier which is 
why nobody really knew what we were 
supposed to do if our troops witnessed 
violence down there. 


The whole question of the sanctions 
on the embargo which was supposed to 
have been lifted, we are now told we 
cannot lift the embargo until the U.N. 
says it is OK, and the U.N. will not say 
it is OK until Aristide returns, but 
Aristide will not return until the gen- 
erals have left. The generals will not 
leave until they have been granted am- 
nesty, and the Aristide people will not 
grant them amnesty. That is the ulti- 
mate catch-22. 


So, instead of a workable accord, we 
now got a bilateral catch-22 that is 
being supervised by the United Na- 
tions. That is no formula for success 
when we have men and women in uni- 
form in harm’s way. 


I see my distinguished colleague, the 
gentleman from California [Mr. DOR- 
NAN] is present in the Chamber. I yield 
to him. 


The SPEAKER pro tempore (Mr. 
BISHOP). The time of the gentleman 
from Florida [Mr. Goss] has expired. 
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HONORING CHIEF MASTER SGT. 
DAVE HART ON HIS RETIRE- 
MENT FROM THE MISSISSIPPI 
AIR NATIONAL GUARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, I 
want to take this time to recognize 
Chief Master Sgt. David Dan Hart of 
Brandon, MS, who is retiring from the 
Mississippi National Guard after 30 
years of service. 

Chief Master Sergeant Hart is the 
Mississippi Air National Guard senior 
enlisted adviser, the Adjutant Gen- 
eral's Office, Jackson, MS. He reviews 
promotion, retention, and assignment 
policy, affecting some 2,500 enlisted 
personnel; conducts counseling and 
interview sessions through a visitation 
program to 28 units; and identifies is- 
sues and recommends action directly 
to the appropriate commanders. He 
maintains liaison between the enlisted 
personnel and the adjutant general, as- 
sistant adjutant general for /air, and 
commander of HQ MS ANG. 

Chief Hart was born in Lexington, 
MS, on December 13, 1943. He graduated 
from high school in 1961, and has 26 se- 
mester hours of college. He completed 
army basic training and 71H Personnel 
School in 1965. He completed, in-resi- 
dence, the ANG Command NCO Acad- 
emy in 1969, the USAF Recruiting 
School in 1974, and the USAF Senior 
NCO Academy in 1978. 

He became a member of the Mis- 
sissippi Army National Guard on 
March 1, 1964, assigned to Battery C, 
114 Field Artillery. After completing 
basic training and 71H Personnel 
School, he served in that unit until 
transferring to the 172 Support Squad- 
ron, Mississippi Air National Guard, on 
April 30, 1965. He served in positions of 
personnel, training, career adviser, and 
recruiting, until January 31, 1974 when 
he was appointed State lead recruiter 
and transferred to headquarters Mis- 
sissippi Air National Guard. He was ap- 
pointed State personnel superintendent 
on July 1, 1977; transferred to the 172 
Mission Support Squadron on June 17, 
1989 as the NCOIC of Quality Force; and 
was appointed quality management 
specialist, 172 Airlift Group, on March 
18, 1993. Chief Hart was promoted on 
June 5, 1993, and appointed MS ANG 
senior enlisted adviser on October 1. 
1993. 

His Federal decorations and awards 
include the Meritorious Service Medal 
with first oak leaf cluster, the Magno- 
lia Cross, Air Force Commendation 
Medal, Air Force Achievement Medal, 
Air Force Good Conduct Medal, Air Re- 


serve Forces Meritorious Service 
Medal, National Defense Service 
Medal, Humanitarian Service Medal, 


Air Force Longevity Service Award 
Ribbon, Armed Forces Reserve Medal, 
NCO PEM Ribbon, Air Force Training 
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Ribbon, and RVN Gallantry Cross with 
Palm. His Mississippi National Guard 
decorations and awards include the 
Magnolia Medal, Medal of Efficiency, 
War Medal, Emergency Service Medal, 
Service School Medal, and the Charles 
L. Sullivan Leadership Award. 

Chief Hart is a charter and life mem- 
ber of the Mississippi National Guard 
NCO Association, the Enlisted Associa- 
tion of the National Guard of the Unit- 
ed States [EANGUS], and the ANG NCO 
Academy Graduates Association; and a 
member of the Air Force Sergeants As- 
sociation. His MS NG NCO Association 
awards include NCO of the Year—1984 
and 1987, Meritorious Service Award— 
1998, Magnolia Minuteman—1989, Presi- 
dent's Award—1989, and Auxiliary NCO 
of the Year—1985, 1987, 1990. He was 
awarded the EANGUS Distinguished 
Service Award in 1992. 

I want to congratulate Dave Hart on 
his outstanding career of service to the 
State of Mississippi and to the country. 
We will miss his experience and leader- 
ship, but he has earned his retirement. 
I salute him on a job well done. 


A 21-GUN SALUTE? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DORNAN] is 
recognized for 5 minutes. 

Mr. DORNAN. Mr. Speaker, I was 
going to ask my distinguished col- 
league from Florida about something 
we were discussing today, the Presi- 
dential candidate in Haiti who was 
beaten to death, lynched, and then, 
since they could not find a tire to 
necklace his corpse, had gas poured on 
him and was set on fire. This was a dis- 
tinguished Haitian who had been a 
Presidential candidate against 
Aristide. Last night I witnessed the fol- 
lowing series of film clips, and I cannot 
designate which network because I was 
surfing, as they say, from one channel 
to another. 

First of all, I saw a handsome Jamai- 
can soldier at one of the training 
camps in Puerto Rico. A reporter asked 
him a key question that I think they 
should ask every American in this 
country. The reporter asked, Are you 
willing to die for Haiti?“ 

And this handsome young Jamaican 
soldier, black of course because Jamai- 
cans are almost exclusively of African 
heritage, said after a long pause in 
beautiful King’s English; they have got 
a good school system in Jamaica; 
“Boy, that’s a tough question.“ 

Now I wonder if all of our American 
marines and soldiers and coast guards- 
men and sailors and airmen and para- 
troopers male and female, I wonder 
how they would respond after, ‘‘Boy, 
that’s a good question.“ 

Following that clip was an intel- 
ligent-looking woman in her forties, 
blond, and I am not sure if she was 
with Amnesty International or Human 
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Rights Watch, but she was from some 
human rights group. And she said that 
an Aristide speech on necklacing got 
that Presidential candidate, Sylvio 
Claude, murdered. I am going to memo- 
rize part of this speech, but for now I 
will have to put on my reading glasses 
and turn to a hard copy. Here is what 
Aristide said, and I have seen the origi- 
nal French on networks with subtitles. 
My French is very bad, but this is an 
accurate translation. On September 27, 
1991, Aristide encouraged a rally of his 
followers to engage in necklacing, 
which is a type of tortuous death 
wherein a gasoline filled tire is placed 
around a victim’s neck and set on fire. 

Of course, the victim cannot remove 
the tire because their hands are tied 
behind their back. Here are Aristide’s 
exact words. As I read them remember 
that this man was just honored with a 
21-gun salute on the Mall Front, the 
River Front, of the Pentagon, the very 
hallowed ground where I go to POW/ 
MIA ceremonies. Aristide got a 21-gun 
salute. The max. That is what we gave 
Winston Churchill. That is what we 
gave Menachem Begin, the Queen of 
England, heads of state from all over 
the world. A 2l-gun salute for a man 
who said this: a faker who pretends to 
be one of our supporters * * * Make 
sure he gets what he deserves with the 
tool you have in your hands,“ and he 
pointed to a tire. “You have the right 
tool in your hands, the right instru- 
ment. What a beautiful tool we have. 
What a nice instrument. It is nice. It is 
chic.“ That is a direct translation from 
the French word chic.“ “It is chic, it 
is classy, it is elegant and snappy. It 
smells good, and wherever you go you 
want to smell it.” 

Two weeks ago, Mr. Speaker, Jean- 
Bertrand Aristide, on a radio station 
that we make available to him with 
our tax dollars, told Haitians that he 
was returning with the help of 
“enemy” guns. 

The enemy he spoke of is the United 
States of America. How’s that for grat- 
itude? 

There is a feeling at the Pentagon 
now that morale has hit a new low. 
They are down as low as they can get 
over what the Clinton administration 
has done to our military. We are now 
in harm’s way again with no credible 
way to get out. If Clinton pulls out at 
any time in the next 2 months before 
the November 8 election day, I say, 
your party, Mr. Speaker, is going to 
take it in the chops, and it should be- 
cause it looks like we cut tail and run. 

Are we going to keep soldiers in Haiti 
through a whole year? That would trap 
Clinton as Jimmy Carter was trapped 
by the hostage crisis in Iran. This man, 
Clinton, has put himself in a tar pit, as 
I said last night, from which no intel- 
ligent person, statesman, politician 
can see a way out. 

I am going to insert in the RECORD 
Jack Anderson's and Michael 
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Binstein's article of today in the Post 
and Bill Safire’s article titled, “Jimmy 
Clinton, II.“ from the New York Times. 
As a sinning, but stumbling, loyal Jes- 
uit-educated Catholic, I want to end 
my remarks by pointing out the follow- 
ing. 

To my friend, Pat Buchanan, I did 
not get to call you today, Pat, I say 
stop calling him Father Aristide. The 
Salesians of Don Bosco kicked out 
Aristide for preaching the righteous- 
ness of violence. He is a self-ex-commu- 
nicated Catholic. He is no longer a 
priest in the eyes of any practicing 
loyal Catholic. 

A 21-gun salute for this defrocked 
demagog, Mr. Speaker? Shocking, 
shameful, disgraceful. People at the 
Pentagon are hanging their heads. As 
well they should. They are honorable 
men being asked to perpetuate a fraud 
on the American people. 

[From the Washington Post, Sept. 22, 1994] 

CLINTON TAKES HIS TURN AT A RISKY BET 

(By Jack Anderson and Michael Binstein) 

Jimmy Carter had the shah of Iran, Ronald 
Reagan had Deng Xiaoping and George Bush 
had Saddam Hussein. Now Bill Clinton will 
have Jean-Bertrand Aristide. 

It’s been the curse of every recent presi- 
dent to bet on at least one bad horse. From 
Carter's unwavering support of the shah, to 
Reagan's break with Taiwan in favor of Deng 
and Bush's support of Saddam in his war 
against Iran, each of Clinton's recent prede- 
cessors has risked the prestige of the United 
States on a leader in a Faustian bargain. 
Aristide could be Clinton’s albatross. 

Only time will tell if Aristide keeps his 
promise to step down after his term ends 
next year. And only time will decide if de- 
mocracy in Haiti continues after American 
troops leave. 

Yet the history of Haiti, and questions 
about Aristide himself, suggest the New Hai- 
tian government will be no easier for the 
United States to influence than the leaders 
of Iran, Iraq or China proved to be. 

We have detailed why Aristide may be 
more demagogue than democrat in a series of 
columns over the past three years. While the 
Clinton administration and Democrats in 
Congress insist that Aristide has reformed, 
or can be reined in, there remain several dis- 
turbing questions about his character: 

Information from public and private 
sources depicts a president who is vengeful, 
paranoid and not afraid to use unruly mobs 
to get what he wants. During his seven- 
month presidency, Aristide sometimes 
showed a tendency to incite mob violence 
and even rejoice in it. 

Though some aspects of the Central Intel- 
ligence Agency profile on Aristide have been 
discredited, it remains proven that some of 
Aristide’s rivals were killed by 
“necklacing’’—the practice of hanging a gas- 
oline-soaked tire around a victim’s neck and 
lighting it. 

While Republicans in Congress have gone 
too far in depicting Aristide as a communist, 
the record of Aristide’s brief presidential 
tenure shows someone whose commitment to 
democracy may be based more in theory 
than in practice. 

Before his ouster in September 1991. 
Aristide demonstrated a penchant for associ- 
ating with unsavory characters. He made 
entrees to Cuba's Fidel Castro and Libya's 
Moammar Gadhafi. His own minister of plan- 
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ning even flew to Libya in April 1991 to at- 
tend the fifth annual America-bashing cere- 
mony in memory of the U.S. raid on Libya. 

As president of Haiti, Aristide steered $2 
million in foreign aid to an orphanage run by 
a close friend, who was then arrested months 
later in a cocaine bust. Aristide’s response 
was to order the police to release his friend. 
The U.S. ambassador at the time, Alvin 
Adams, protested, but Aristide wouldn't 
back down. 

As an ugly parting shot, Aristide allegedly 
ordered the murder of a jailed political oppo- 
nent moments before being unseated in the 
military coup. As we have reported, a poly- 
graph test secretly administered by the FBI 
in Port-au-Prince on the former head of Hai- 
ti's national penitentiary corroborated ac- 
counts of the killing already given to Amer- 
ican officials by others. 

None of the disparaging facts about 
Aristide can take away his legitimate claim 
to the Haitian presidency. He is the demo- 
oratically elected leader of his country and 
deserves to finish his term. Yet the Clinton 
administration should not expect the honey- 
moon in Haiti to last very long. 

Aristide's record indicates he will be a 
marked improvement over the military re- 
gime, but he hardly deserves the plaudits 
he’s been receiving from the president and 
the Congressional Black Caucus. 

When President Clinton signed the crime 
bill on the South Lawn of the White House 
last week, spectators at the ceremony found 
themselves gazing toward the heavens—but 
it wasn’t for divine inspiration. Many were 
abuzz about the single-engine airplane that 
crash-landed in the same location the pre- 
vious day. 

The wreckage was all cleaned up, but I 
must say that whenever there was a plane or 
helicopter flying overhead, the spectators 
were all looking up and kind of ducking a lit- 
tle bit,“ said Rep. Bill Richardson (D-N.M.), 
who attended the ceremony. The president 
didn't talk about it, but it was something 
that was very much on everyone's mind.“ 

A senior White House official confirmed 
the report, adding that some prominent 
guests took to making simulated crash 
noises each time an airplane flew nearby. 
Yet he was quick to add: This was before 
the president got out there, of course. 


JIMMY CLINTON, II 
(By William Safire) 

WASHINGTON.—With lust in his heart for a 
Nobel Prize, Jimmy Carter undermined Bill 
Clinton’s resolve and turned a triumph of 
American strength in Haiti into a fiasco of 
wimpish indecision. 

Here is what the last-minute flinch shows 
us about Mr. Clinton: 

1. He does moral flip-flops with the great- 
est of ease. On Thursday, Clinton was por- 
traying the Haitian dictator as a murderer 
and tyrant; three days later, the thug be- 
came a man of honor, and worse, our partner 
in cracking skulls. 

2. His ultimatum means nothing. Clinton 
swore to the world that the negotiating was 
ended; then he submitted to quasi-arbitra- 
tion; then he cracked under pressure, 
okaying a deal to let Lieut. Gen. Raoul 
Cedras stay in Haiti. 

3. He can be jerked around by his pacifist 
predecessor. Carter, with no authority, of- 
fered the junta a broker, then enlisted Sam 
Nunn and Colin Powell, then confronted a 
President panicked by the prospect of using 
force; the passive Clinton permitted the ne- 
gotiation of major concessions while pre- 
tending he was permitting only modalities“ 
of eviction. 
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4. He can be personally insulted with impu- 
nity. Jimmy Carter trumpeted that he told 
the dictator he was “ashamed of United 
States policy"; that was Clinton's policy he 
was ashamed of, but the President cheerfully 
continues to wear his Kick Me” sign. 

5. He returns no loyalty to loyal aides. 
Warren Christopher, who was criticized in 
this space long before it became a Beltway 
pastime, has steadfastly carried Clinton's 
slopping water buckets. In this episode of 
foreign-policy freelancing (as in Carter’s 
naive, spare-the-rods intercession in North 
Korea), the de jure Secretary of State was 
humiliated. 

Carter, in a self-immolating interview with 
Maureen Dowd in The New York Times, is 
contemptuously rubbing State’s nose in its 
loss of face. 

6. Clinton has lost control of his foreign 
policy. When Carter denounces the basic 
policy of the State Department“ on the use 
of any sanctions against human-rights abus- 
ers the President stands mute. Christopher's 
response was typically other-cheeky: He 
phoned Carter yesterday to arrange a meet- 
ing this weekend to assuage the former 
President’s hubris. We can expect Carter to 
present his arbitration demands for the em- 
brace of Castro and the partition of Jerusa- 
lem; what's a poor President transfixed by a 
runaway emissary to do? 

1. He is inclined to wishful thinking that 
leads to dangerous assumptions. It was Pow- 
ell who telephoned Vice President Gore to 
assure him that the brokers had set up cir- 
cumstances that would cause what U.N. Res- 
olution 940 declared was the departure from 
Haiti of the military leadership.“ Gore then 
briefed the networks, which reported that 
the military leaders would soon leave. Carter 
told Congressional leaders their departure 
was likely. Later, we learned it was only 
power“ the dictator would leave—as he 
promised before—but not Haiti. 

2. He made inevitable a mission creep." 
After Gen. John Shalikashvili made clear 
the mission of U.S. soldiers did not include 
as military police, the junta's vicious cops 
let the celebrating populace know who was 
still in charge. Now, thanks to Carter-Pow- 
ell-Nunn, our M.P.'s, who speak no Creole, 
are forced by photos of clubbings to take 
over the police function—placing us between 
an arrogant and undefeated Haitian military 
and a disappointed people. 

3. Colin Powell tends to act as if his pri- 
mary mission is to prevent bloodshed—a 
laudable aim—rather than decisively to de- 
pose dictators. In Iraq, it was Powell who 
saved the lives of Saddam Hussein's Repub- 
lican Guard, which prevented the overthrow 
of a murderous tyrant; in Haiti, it was Pow- 
ell who enabled a ragtag army of thugs to 
preserve its honor“ and power. 

The only favor Jimmy Carter did for Bill 
Clinton was to hype but ultimately diminish 
Colin Powell's potential as a Republican 
Vice Presidential candidate. 

As this all began, I expressed the fear that 
Clinton might give intervention a bad name. 
By virtue of his pulled punch, “Jimmy Clin- 
ton“ has done just that. No wonder the isola- 
tionists are smirking. 


GOVERNMENT CANNOT SOLVE ALL 
OUR PROBLEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee [Mr. DUNCAN] is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, almost 
everyone, from President Clinton to 
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Dan Quayle, is speaking out today 
about the breakdown of the American 
family. 

Almost everyone is greatly con- 
cerned, and with good reason. 

The overwhelming percentage of fel- 
ony crimes are committed by young 
men who were raised in father-absent 
households. 

Almost one-third of all births now 
are out of wedlock. I could go on and 
on, but most people know all the hor- 
rible statistics. 

Even liberals are today admitting 
that our society is decaying from with- 
in. 

Listen to these words from a recent 
editorial by Mortimer B. Zuckerman, 
editor-in-chief of U.S. News and World 
Report: 

The fraying of America’s social fabric is 
fast becoming a national obsession. Three 
out of every four Americans think we are in 
moral and spiritual decline. Two out of three 
think the country is seriously off track. 
Doubts about the president’s character have 
driven his standing in the polls down about 
15 points. Social dysfunction haunts the 
land: crime and drug abuse, the breakup of 
the family, the slump in academic perform- 
ance, the disfigurement of public places by 
druggies, thugs and exhibitionists. Are we 
now, to use Senator Daniel Patrick Moy- 
nihan's phrase, ‘defining deviancy down,“ ac- 
cepting as part of life what we once found re- 
pugnant? * * * 

Instead of a culture of common good, 
we have a culture of constant complaint, Ev- 
eryone is a victim 

* * * Gone are the habits America once ad- 
mired: industriousness, thrift, self-discipline, 
commitment. 

The combined effect of these sick- 
nesses, rooted in phony doctrines of liberal- 
ism, has been to tax the nation’s optimism 
and sap its confidence in the future. And it 
is the young who are strikingly vulnerable. 
They are being deprived—like no previous 
generation—of the emotional comfort and 
moral nurturing provided by the traditional 
family * * * 

As Zuckerman said, most of these 
problems have been caused, or at least 
made worse by the "phony doctrines of 
liberalism.” 

These problems have come about in 
large part because for at least the last 
30 years, every time there has been 
even the slightest problem of any type, 
liberals have insisted that the only so- 
lution was the Government. 

However, now I believe there is a siz- 
able majority of the people who no 
longer believe that the Government 
can solve all of our problems. 

And, going beyond that, many people 
now feel that particularly the Federal 
Government is so wasteful and ineffi- 
cient that it causes more problems 
than it solves. 

I believe that this is also true in re- 
gard to the breakdown of the family. 

Most divorces occur because of argu- 
ments that tie back into money or 
family finances. 

Government, at all levels today, 
takes about half of the average per- 
son's income when you count taxes of 
all types, Federal, State, and local. 


CONGRESSIONAL RECORD—HOUSE 


We are simply not leaving the fami- 
lies of America enough money to sup- 
port themselves in the way they want 
or to which they should be entitled. 

It used to be different. In 1948, the ex- 
emption for children on Federal tax re- 
turns was $600. According to the Herit- 
age Foundation, if that had been in- 
dexed for inflation, the amount would 
be almost $8,000 today. 

In other words, in the late 1940s and 
1950’s, the Government, through its low 
taxes and high deductions for children, 
was encouraging families. 

Once Government and taxes started 
exploding in the mid-1960’s, the break- 
up of our families also began exploding. 

I am not saying Government is the 
only cause, but I do believe it is the 
most significant one. 

I also believe that if we really want 
to help strengthen the family, the best 
thing we can do is to greatly downsize 
Government, at all levels, and greatly 
decrease its cost. 

The individuals and families of 
America know much better how to 
spend their own money than the bu- 
reaucrats in Washington do. 

We should really do something for 
our children—we should take so much 
money away from them and their fami- 
lies just so we can give it to Federal 
bureaucrats. 

Yet despite all the lipservice we are 
still passing bill after bill that causes 
government spending to go up at all 
levels. 

If we do not get this under control 
soon, these words of former Senator 
Paul Tsongas, written recently in the 
Christian Science Monitor, may come 
back to haunt us: 

If you think sending a chunk of your hard- 
earned income to the Internal Revenue Serv- 
ice was tough this year, imagine the re- 
sponses of future taxpayers who will face av- 
erage lifetime tax rates of an incredible 82%. 

Confronted with the burdens of a mon- 
strous national debt, an aging population, 
and runaway federal entitlement programs, 
tomorrow's Americans will be turned into a 
generation of indentured servants. They 
won't stand for it. Without action today, we 
are likely to see generational political wars 
by the end of the decade. 

Mr. Speaker, we need bold, decisive 
action and we need it now. 

JUST WHEN YOU THOUGHT THE DEFICIT WAS 

UNDER CONTROL 
(By Paul Tsongas and Jonathan Karl) 

If you think sending a chunk of your hard- 
earned income to the Internal Revenue Serv- 
ice was tough this year, imagine the re- 
sponses of future taxpayers who will face av- 
erage lifetime tax rates of an incredible 82 
percent. 

Confronted with the burdens of a mon- 
strous national debt, an aging population, 
and runaway federal entitlement programs, 
tomorrow's Americans will be turned into a 
generation of indentured servants. They 
won't stand for it. Without action today, we 
are likely to see generational political wars 
by the end of the decade. 

It's a mess created by bipartisan fiscal ir- 
responsibility in Washington. And far from 
addressing the problem, the politicians are 
insisting the deficit is last year's issue.“ 
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The bad news can be found buried deep 
within President Clinton's 2.000- page, four- 
volume budget for 1995, which was recently 
passed by Congress. 

A little-noticed section of Mr. Clinton's 
budget, entitled Generational Accounting.“ 
looks at what each generation can expect to 
pay in average net lifetime tax rates that's 
taxes paid minus direct benefits (such as So- 
cial Security, Medicare, farm subsidies, and 
home mortgage deductions) received. 

Generational accounting tells a startling 
story. Americans born in 1900 faced an aver- 
age lifetime tax rate of 23.6 percent over the 
course of their working lives. Americans 
born in 1940 face an average rate of 31.9 per- 
cent. For those born in 1970, the average life- 
time tax rate climbs to 36.5 percent. 

Economist Laurence Kotlikoff, who helps 
the federal government devise the 
generational accounting section of the budg- 
et, says that the first group to feel the 
squeeze will be the baby-boom generation, 
those born between 1941 and 1961. 

But the worst economic news is for Ameri- 
cans born after 1992. Forced to pay the bills 
we refuse to pay today, they will face an av- 
erage net tax rate of 82 percent. 

The message is clear: We are bankrupting 
future generations, If we continue the 
present course, the America of the 21st cen- 
tury will be unable to compete and be pro- 
ductive. And our children will be the ones to 
suffer. 

Stopping the flow of red ink in Washington 
must become the top priority. It's time to 
stop invoicing future generations for today’s 
spending sprees. It’s time to do the unthink- 
able: balance the federal budget by the end of 
the century. 

Far from balancing the budget, the Con- 
gressional Budget Office calculates that be- 
tween now and the year 2000 we will add al- 
most $1.2 trillion to our national debt, which 
currently totals $4.6 trillion. Clinton's budg- 
et leaves a projected deficit of $227.8 billion 
for fiscal year 1994. In 1996 the deficit will 
drop to $179.6 billion before climbing again. 
We have no strategy for eliminating the defi- 
cit. We must do better. 

The Concord Coalition has outlined a plan 
for a balanced budget by the year 2000. The 
coalition’s zero-deficit plan balances the 
budget by making the tough choices many 
politicians are unwilling to make. 

The centerpiece of the plan is a proposal to 
control the growth of federal entitlement 
programs, which constitute more than half 
of the budget and are the primary cause of 
the deficit. The plan proposes applying a 
means test to entitlement benefits for those 
families who receive government payouts in 
the form of Social Security, Medicare, farm 
subsidies, and government pensions and have 
an annual income of more than $40,000. The 
precise reduction would depend upon each 
family’s income, and no one would be denied 
all their benefits regardless of income level. 

The plan also cuts wasteful, inefficient, or 
obsolete discretionary programs, and in- 
creases revenues through higher taxes on al- 
cohol, tobacco, and gasoline. 

Agreeing with the specifics of the Concord 
Coalition's plan is less important than agree- 
ing on the goal: a balanced budget by the 
year 2000. Those who disagree with the spe- 
cifics need only develop an alternative. 

However, the data outlined in the 
generational accounting section of the Clin- 
ton budget makes it clear that the current 
policies are unacceptable. This information 
should serve as a wake-up call to all Ameri- 
cans. Future generations will be in crisis. 
It’s time for action. 
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25TH ANNIVERSARY OF THE 

SCHOOL OF HEALTH RELATED 
PROFESSIONS OF THE UNIVER- 
SITY OF ALABAMA AT BIR- 
MINGHAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Alabama [Mr. BACHUS] is 
recognized for 5 minutes. 

Mr. BACHUS of Alabama. Mr. Speak- 
er, I rise on this occasion to proudly in- 
form you and my colleagues in the 
House of Representatives of the 25th 
anniversary of the School of Health Re- 
lated Professions, an integral part of 
the University of Alabama at Bir- 
mingham. 

The School of Health Related Profes- 
sions was created by the Alabama Leg- 
islature in 1969 to train health care 
professions to assist in meeting health 
care needs of the State. Since that 
time, the School has graduated more 
than 10,000 health care professionals 
who are working in virtually every 
health care facility in Alabama as well 
as in other facilities nationally and 
internationally. The institution awards 
credentials including the certificate, 
baccalaureate, master’s and Ph.D in di- 
agnostic, therapeutic, critical care, and 
administrative areas. 

The school is also a national leader 
in scientific and academic research 
and, for several years, has been the no. 
1 recipient for schools of this type for 
National Institutes of Health funding. 

Through annual surveys of graduates 
of the School, it has been determined 
that more than 95 percent find imme- 
diate employment in their chosen ca- 
reer field and more than 60 percent re- 
turn to their home area to live and 
work. 

The School is a model of academic 
and clinical collaboration with other 
institutions in the State, and the effec- 
tive use of existing resources has been 
recognized nationally and internation- 
ally by such organizations as the Na- 
tional Rural Health Association and 
the World Health Organization. 

Led by Dr. Charles L. Joiner, its 
dean, the School of Health Related 
Professions plays a major role in the 
education of health professionals and 
in health care reform in Alabama. 

I congratulate the UAB School of 
Health Related Professions on this its 
25th anniversary and offer the con- 
gratulations of this legislative body for 
the contributions of the school and its 
graduates to health care delivery and 
research for the past quarter of a cen- 
tury. 


STOP FRAUD IN PUBLIC HOUSING 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 


is recognized for 5 minutes. 
Mrs. BENTLEY. Mr. Speaker, the 
glaring headline in today’s editions of 
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the Baltimore Sun, reads, HUD Finds 
City Misuse of Housing Funds.“ The 
story details a Federal audit that 
found a $25 million no-bid repair pro- 
gram run by Baltimore’s housing au- 
thority has spent more than twice the 
going rate to fix apartments for the 
poor, paid for work never done, and 
gave millions to firms run by relatives 
of managers. 

My concern about federally funded 
housing programs that do not work has 
intensified with these latest revela- 
tions. How much longer are taxpayers 
expected to standby and watch their 
dollars misused? 

I have attempted to offer positive 
suggestions for dramatically altering 
the Federal Government's failed hous- 
ing policies. What better time than 
now to make the changes necessary 
that will both stop the fraud and stop 
pouring Federal dollars into the pock- 
ets of greedy landlords, while at the 
same time, start turning neighbor- 
hoods around. 

HUD's subsidized rent programs, in- 
cluding the new Moving To Oppor- 
tunity, are repressive. Money now 
given to landlords to house the work- 
ing poor forever should be used for re- 
building boarded up houses—some 7,000 
to 10,000 in Baltimore City alone—so 
the working poor can become proud 
homeowners instead. 

Think what such a program would do 
to turn around the sad plight and 
blighted appearance of our urban 
cities, such as Baltimore. It would pro- 
vide employment for honest construc- 
tion firms and their employees, turn 
blocks of houses from being shuttered 
and dismal into thriving blocks of 
lived-in homes, and give the residents 
something they could own and work 
hard to maintain—and pay the mort- 
gages for themselves knowing that 
their property is their own. 

At the same time we could help de- 
velop jobs into these homeowner areas. 

Let’s do that rather than just pour- 
ing dollars down the drain. 

HUD also needs to put a stop to port- 
able section 8 certificates. Jurisdic- 
tions should be responsible for taking 
care of their residents. Additionally, 
caps on subsidies should be realistic. 
As the Sun pointed out, one problem 
with the HUD Program is that the 
housing authority spent more than 
twice the going rate to make repairs. 
To spend more than the going rate for 
rents is outrageous. 

Again, I repeat that if HUD is sincere 
in its desire to provide housing for the 
poor, then, instead of turning its back 
on the Nation’s cities, Federal housing 
programs should work toward turning 
over vacant urban homes to current 
section 8 recipients, and use the mil- 
lions spent on rent to help these new 
homeowners rehabilitate their homes. 
Homeownership, and the pride that 
goes along with it, is the only real way 
to improve neighborhoods. 
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{From the Baltimore Sun, Sept. 22, 1994] 
HUD FINDS CITY MISUSE OF HOUSING FUNDS— 

HOUSING AUTHORITY'S NO-BID PROGRAM 

BLASTED IN AUDIT 

A $25 million no-bid repair program run by 
the city’s Housing Authority spent more 
than twice the going rate to fix apartments 
for the poor, paid contractors for work that 
was never done, and gave millions to firms 
run by relatives of managers, according to a 
federal audit. 

The audit, a draft copy of which was ob- 
tained by The Sun, cites problems in almost 
every area of the authority's operations. It 
provides fresh details about a program in 
which employees apparently inflated cost es- 
timates for repairs to coincide with propos- 
als by the no-bid contractors, and then failed 
to check to see if the work was ever done. 

Authority managers purchased Chevy Blaz- 
ers for their personal use, the audit says. 
They paid for stoves and refrigerators that 
were never installed. They bought doors and 
windows that were never hung. They pur- 
chased electrical wiring for outlets and 
switches that never existed. 

Federal inspectors also found that the au- 
thority knowingly exposed families to dan- 
gerous levels of lead paint and dust. In one 
apartment, contamination levels were nearly 
19 times higher than federal standards, the 
audit says. 

In the end, the no-bid repair program—the 
focus of a federal grand jury probe—failed to 
meet the authority's basic mission: renovat- 
ing buildings and increasing apartment space 
in the poorest sections of Baltimore, accord- 
ing to the audit. 

Last night, the nation’s top housing offi- 
cial, Henry G. Cisneros, issued a statement 
saying the authority's practices were intol- 
erable. The findings raised in this report 
are serious.“ he said. ‘‘Misuse of federal 
funds—particularly with respect to funds 
that are intended to help the poorest of fami- 
lies—cannot be tolerated.” 

Mr. Cisneros, who heads the U.S. Depart- 
ment of Housing and Urban Development, 
pledged to work with the city’s mayor and 
housing officials to ensure that the audit 
findings will be fully and promptly ad- 
dressed. 

The audit was compiled after a seven- 
month probe by HUD’s regional Inspector 
General. Investigators started to examine 
the authority in December after contractors 
called a federal hot line to complain they 
had been frozen out of the no-bid program. 

A final copy of the audit is expected to be 
released tomorrow. 

Executive Director Daniel P. Henson III 
criticized the draft report yesterday. He said 
it misinterpreted regulations, and misstated 
or ignored relevant facts. He said some of the 
findings would be modified in the final re- 
port. 

Mr. Henson provided The Sun with his 39- 
page response to the draft report. He accused 
the auditors of "simplistic second-guessing“ 
of the no-bid program. “This is a cheap 
shot,“ he said. This is very sloppily done.“ 

Funded by federal subsidies and monthly 
rents, the Housing Authority is responsible 
for managing 18,000 publicly owned apart- 
ments and single-family homes in Baltimore. 

The draft report portrays the Housing Au- 
thority as an agency run amok. It could not 
account for more than $700,000 in lost inven- 
tory. Its reserve fund fell to dangerously low 
levels. It hired maintenance workers with no 
skills. It signed a contract with a security 
firm that employed felons. It spent more 
than $370,000 on a security system that didn’t 
work. 
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One of the few positive audit findings for 

the authority: It collected rent on time. 
NO-BID PROGRAM 

Much of the 45-page report focuses on the 
no-bid repair program. Mr. Henson started 
the no-bid program last year, shortly after 
Mayor Kurt L. Schmoke appointed him to 
head the Housing Authority. Mr. Henson 
claimed there were 2,400 vacant, rundown 
apartments that needed quick repairs to cre- 
ate housing for the poor. 

To speed up the repairs, Mr. Henson de- 
clared a housing emergency in the city—a 
move that he said allowed him to bypass fed- 
eral rules and award contracts without com- 
petitive bids. He said the no-bid program 
would shorten the list of 18,000 families wait- 
ing for places to live. ’ 

But the auditors said the authority failed 
to get approval from HUD, and never ex- 
plained why the work couldn't have been 
performed with competitive bids. 

In all, the authority renovated 1,136 apart- 
ments under the no-bid program. When it 
was over, Mr. Henson failed to accomplish 
his goal—creating more public housing for 
the poor, the audit says. 

The auditors found that the program was 
flawed from the start. It began as a small, $1 
million project that was supposed to spend 
$10,000 on repairs for each apartment. But it 
quickly grew into a $25 million program that 
spent as much as $95,000 for one unit. 

The average sale price of a single-family 
home in Baltimore is 875.319. 

TWICE THE RATE 

Auditors said the no-bid contractors 
charged more than twice the amount as con- 
tractors who performed work for the author- 
ity under competitive bids. The auditors said 
that the authority also apparently inflated 
its own cost estimates to coincide with the 
higher proposals submitted by the no-bid 
contractors. 

“Work was overpriced and incomplete,” 
the audit says. 

Auditors sampled 65 apartments with con- 
tracts worth $2.6 million. They found that 
the authority paid contractors at least 
$900,827 for unneeded materials, overpriced 
supplies and work that was never performed. 

Contractors charged the authority for tile 
they never laid, paint they never used and 
drywall they never installed. they also 
charged the authority double the going rate 
for stoves and refrigerators—and then never 
installed them. 

“It appears authority inspectors may not 
actually inspect work at all.“ the auditor 
says. 

Housing Authority managers also used 
money from the non-bid program to buy 
eight, 4-wheel drive Chevy Blazers for 
$150,000, according to the audit and inter- 
views. The vehicles were for take-home use 
by management,” the audit says. There is 
no known basis for an emergency purchase of 
vehicles for management staff.“ 

In a section of the audit titled ‘Conflicts 
of interest,“ federal investigators criticized 
the authority for handing out millions in no- 
bid repair contacts to relatives of a Housing 
Authority manager and a board member. 

Together, relatives and friends of author- 
ity managers and of Mayor Schmoke re- 
ceived more than $5 million in no-bid con- 
tracts—accounting for nearly 20 percent of 
the entire no-bid repair program, according 
to auditors, corporate records and inter- 
views. 

The contractors include: 

Senior authority analyst Anita Chavis’ rel- 
ative, Sedrick Chavis, who received about 
$3.5 million, 
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Authority board member Larry Jennings 
Jr.'s parents—Larry Sr. and Vergie, and his 
sister, Georgia M. Page, who received about 
$1.2 million. 

Mayor Schmoke’s brother-in-law, John A. 
Palmer, who received about $327,000. 

Mr. Henson's childhood friend, Westley 
Johnson, who received about $300,000. 

The authority's conflict of interest rules 
prohibit agency employees from benefiting 
from projects involving themselves or their 
immediate family. The rules do not cover 
board members, such as Mr. Jennings. 

Still, the auditors recommended that au- 
thority employees disclose conflicts and po- 
tential conflicts of interest in the future, 
and keep the disclosures on file with the 
housing agency. 

RESERVE FUND DRAINED 


Auditors also found that the no-bid repair 
program and other fiscal problems drained 
the authority's reserve fund. By May of this 
year, the reserve fund could only pay for less 
than one day's worth of operating expenses. 

The no-bid program is now the focus of a 
federal grand jury investigation. Two au- 
thority managers have pleaded guilty to cor- 
ruption charges, admitting in federal court 
that they took cash, trips and gifts in return 
for steering work to contractors. 

In a potentially damaging discovery, audi- 
tors found that children were exposed to 
high levels of lead paint and dust in public 
apartments. In one case, the authority knew 
children were being exposed to dangerous 
levels but didn't notify parents for six 
months, the auditors said. 

Lead poisoning can cause blindness, paral- 
ysis, brain damage, even death. 

Auditors found that the authority placed 
residents in more than 200 renovated apart- 
ments before testing for lead. At one apart- 
ment on Cator Avenue, a 3-year-old child 
lived in an apartment that later registered 
lead levels 19 times higher than federal 
standards. 

Auditors also pointed out that a year ear- 
lier, the authority tested 57 apartments at 
Claremont Homes in East Baltimore, finding 
96 percent were contaminated. But the au- 
thority didn't tell the residents until six 
months later—when parents started to com- 
plain that children had elevated lead levels 
in their blood, the auditors said. 

The Housing Authority said it didn't know- 
ingly house children in contaminated apart- 
ments. Instead, authority managers blamed 
HUD, claiming the federal government never 
told them how to notify residents of the test 
results. 

Said the auditors: The authority has ne- 
glected its responsibility to ensure the safe- 
ty of the residents and, as a result, has 
placed residents at risk for contracting lead 
paint contamination.” 

SECURITY CONTRACTS 


Auditors also questioned a pair of con- 
tracts the agency signed to provide security 
services for the housing developments. 

The authority awarded a $4.6 million con- 
tract to a company run by the Nation of 
Islam to patrol the developments, even 
though the group’s bid was the highest. At 
the time, Executive Director Henson de- 
fended the contract, claiming NOI Security 
was the only contractor that “understood 
the needs of public housing,” the audit says. 

Auditors said that wasn't quite the case, 

“Interviews with employees of [NOI Secu- 
rity) noted that the guards did not have any 
special training or understanding of public 
housing needs, the audit says. 

They found that NOI Security hired nine 
guards from another security firm that had 
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been turned down for the contract. The firm 
also placed 29 guards on the payroll who had 
been convicted of felonies—close to half the 
guards hired to handle the contract, the 
auditors said. 

The auditors also said the authority squan- 
dered $373,787 when it purchased a security 
turnstile system for 18 high-rise apartment 
buildings. The authority bought the system 
without bids. 

With little planning and testing, the turn- 
stiles were installed and removed after the 
authority discovered residents despised them 
and they were easily vandalized. The Hous- 
ing Authority sold the system to Washington 
for a fraction of the purchase price: $60,000. 


LET’S INVEST IN OUR PEOPLE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Guam [Mr. UNDERWOOD] is 
recognized for 5 minutes. 

Mr. UNDERWOOD. Mr. Speaker, 
today, I have introduced H.R. 5074, the 
Guam Labor Preference Act, amend the 
Organic Act of Guam to grant author- 
ity to the Government of Guam to give 
preference, in awarding contracts, to 
persons or firms that hire a specified 
percentage of persons who are United 
States Citizens, nationals or perma- 
nent resident aliens. 

This innovative amendment to the 
Organic Act was developed by the 
Speaker of the 22d Guam Legislature, 
the Honorable Joe T. San Agustin, as a 
means to encourage companies that do 
business on Guam to hire locally and 
to train residents of Guam for jobs that 
might otherwise go to temporary for- 
eign workers. Guam’s unemployment 
rate this year is approaching 9.3 per- 
cent, and Speaker San Agustin is right 
to be concerned about the long-term ef- 
fects of the unemployment situation. 

The Guam Labor Preference Act pro- 
vides that the percentage of American 
citizens, nationals and permanent resi- 
dent aliens for this contract preference 
program would be determined by local 
law by the Guam Legislature. The 
flexibility of this approach would allow 
the Government of Guam to adjust to 
changing circumstances and to set per- 
centages that make sense for the is- 
land's contractors. The Government of 
Guam is a significant force in the is- 
land's economy, and this program will 
have an impact on school and highway 
construction and other government- 
financed projects. 

Speaker San Agustin was successful 
in incorporating similar provisions in 
local legislation in the mid-1980’s au- 
thorizing a multimillion dollar high- 
way bond. The result was an increase 
in local hiring and training, and the 
success of this earlier program serves 
as a model for a wider Government of 
Guam program. While the initial pro- 
gram was limited to construction 
projects, this new authority can be 
used by the Government of Guam to 
expand preferential hiring to service 
contracts affecting potentially hun- 
dreds of new jobs for American citizens 
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on Guam. Some States have used this 
approach to give preferential hiring to 
American citizens for State-funded 
jobs and the Guam program is an ex- 
tension of that concept. 

The practical effect of the Guam 
Labor Preference Act will be to reward 
those companies that invest in our peo- 
ple, and to reward those companies 
that give back to our community a 
share of what they reap from Govern- 
ment of Guam contracts. This is not 
only good policy, it is good govern- 
ment. 

Again, Mr. Speaker, I commend the 
Speaker of the 22d Guam Legislature, 
the Honorable Joe T. San Agustin, for 
his concern for those who are caught in 
difficult times on Guam and for his 
commitment to the welfare of the 
American citizens, nationals and per- 
manent residents of our island. 
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KOREA 


The SPEAKER pro tempore (Mr. 
BISHOP). Under a previous order of the 
House, the gentleman from California 
[Mr. ROYCE] is recognized for 5 min- 
utes. 

Mr. ROYCE. Mr. Speaker, I rise 
today to bring attention to the creep- 
ing crisis on the Korean Peninsula. 

I think the overwhelming majority of 
my colleagues agree that there has 
been an inordinate amount of attention 
and effort expended on Haiti. In con- 
trast, what happens on the peninsula 
deeply affects our national security. 
Over 50,000 Americans, and 1 million 
Koreans, gave their lives there for free- 
dom and a fragile peace. We have a 
treaty there. We have 37,000 troops 
there. The American people and the 
United States Congress have a solemn 
commitment to uphold freedom for 
South Korea. 

There are nuclear, chemical, and con- 
ventional arms there in awesome con- 
centration; our troops and their fami- 
lies, and millions of Koreans, are in 
constant danger. 

The Korean regime is an unstable 
and unpredictable enemy. It is a terror- 
ist state, and it is a nuclear state, and 
it has a million-strong army. The con- 
tinued strengthening of the North Ko- 
rean arsenal, and its proliferation to 
rogue states such as Iran, mock our ef- 
forts at arms control and regional se- 
curity. 

This is the stuff of vital national in- 
terests. This is what American mili- 
tary, diplomatic, and economic power 
must be reserved for. 

That is the point of concern. The 
kind of haphazardous brinkmanship 
and dangerous errors of judgment that 
have characterized this administra- 
tion’s handling of Haiti, and of foreign 
policy in general, must not be repeated 
in Korea. This President cannot con- 
tinue to rely on serendipity and on the 
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kindly intervention of his elders. This 
Nation deserves and demands more. 

The administration’s approach thus 
far has been one of vacillation, preemp- 
tive concession, and ambiguity of pur- 
pose—the same approach that has been 
on display in Haiti, Somalia, Bosnia, 
and China. 

The North Korean bombs remain, the 
plants and sites remain. Pyongyang re- 
fuses full site inspection; in short, they 
have the capacity, and apparently, the 
active intention to continue their nu- 
clear buildup. 

We have offered to facilitate the pro- 
vision of less dangerous alternative nu- 
clear technology, and to supplement 
their power grid, to the tune of $4 bil- 
lion, but they insist on choosing the 
design and suppliers of these plants. 
Assistant Secretary Gallucci says this 
is ludicrous. I agree. But that’s not all: 
They also are demanding bribes of ad- 
ditional billions to compensate them 
for lost research and presumably lost 
anticipated weapons sales to Iran and 
other partners. What do they take us 
for? Or better yet: Why? 

In time-proven fashion North Korea 
is running the clock on an all-too hope- 
ful State Department. The problem is 
that time does not necessarily favor us. 
In fact, as time goes on North Korea’s 
secret arsenal grows. Our leverage di- 
minishes, our resolve is tarnished, and 
dictators the world over are encour- 
aged. 

I urge my colleagues to pay attention 
to the dealings in Geneva in the com- 
ing days and to keep a sharp eye on the 
bottom line: Are our troops safer, is 
the physical and nuclear threat dimin- 
ished, is the nuclear inventory and its 
trigger removed from North Korean 
control? 

If the answer to these questions re- 
mains no. Then you will know that it’s 
business as usual at the Clinton White 
House, and we're heading for trouble 
again. 
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THE CAPITOL STEPS CONTRACT 
AND CYNICISM IN WASHINGTON, 
DC 


The SPEAKER pro tempore (Mr. 
BISHOP). Under the Speaker’s an- 
nounced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
Georgia [Mr. GINGRICH] is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mr. GINGRICH. Mr. Speaker, I think 
at the beginning I want to talk tonight 
about the Capitol steps contract and 
cynicism in Washington, DC. 

I was very sad that I could not be 
here this morning when some of my 
colleagues on the Democratic side did 
l-minute speeches attacking our pro- 
posed contract for next Tuesday. I 
want to talk about cynicism and nega- 
tivism and what is happening in Amer- 
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ica, and what we are trying to accom- 
plish, and the framework within which 
we are trying to accomplish it. 

Next Tuesday, September 27, we will 
have over 300 candidates for Congress 
from all over America coming to the 
Capitol steps to pledge a checklist and 
a contract. We have a basic document 
that says, A campaign promise is one 
thing, a signed contract is quite an- 
other.“ Then what it outlines, in what 
will later on be a full page ad in TV 
Guide, is a basic set of commitments 
for the opening day, our checklist, and 
then a contract to bring 10 bills to the 
House floor and get them to a final pas- 
sage vote in the first 100 days. 

Mr. Speaker, I think what I am sad 
about, about the things the White 
House has done so far to try to attack 
the contract, and the tone in some of 
the press coverage and the 1-minute 
speeches here by the Democrats today, 
is that I think they miss the whole 
point of what we are doing. There is 
not a word in this ad that talks about 
the Democrats. There is not a word in 
this ad that talks about the Clinton ad- 
ministration. 

What this ad does is, it talks in a 
positive way about what Republicans 
would do to solve real problems. I'm 
going to read the ad, and then I'm 
going to explain the background of why 
we are doing this, and how we got to 
this. 

The ad starts, as I said a minute ago, 
with a cover which says: A campaign 
promise is one thing, a signed contract 
is quite another.“ That is why Repub- 
lican House candidates have pledged in 
writing to vote on these 10 common- 
sense reforms. 

Then it says: 

GOP contract with America: We have lis- 
tened to what you want and we hear you 
loud and clear. On the first day of Congress 
a Republican House will force Congress to 
live under the same laws as every other 
American. 

Cut one out of every three congressional 
committee staffers. 

Cut the congressional budget. 

Then in the first 100 days we will vote on 
the following 10 bills: 

One, balanced budget amendment and line- 
item veto. It is time to force the government 
to live within its means and to restore ac- 
countability to the budget in Washington. 

Two, stop violent criminals. Let us get 
tough with an effective, believable, and 
timely death penalty for violent offenders. 
Let us also reduce crime by building more 
prisons, making sentences longer, and put- 
ting more police on the streets. 

Three, welfare reform. The government 
should encourage people to work, not to have 
children out of wedlock. 

Four, protect our kids. We must strength- 
en families by giving parents greater control 
over education, enforcing child support pay- 
ments, and getting tough on child pornog- 
raphy. 

Five, tax cuts for families. Let us make it 
easier to achieve the American dream, save 
money, buy a home, and send the kids to col- 
lege. 

Six, strong national defense. We need to 
ensure a strong national defense by restoring 
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the essential parts of our national security 
funding. 

Seven, raise the senior citizens’ earning 
limit. We can put an end to government age 
discrimination that discourages seniors from 
working if they choose. 

Eight, roll back government regulations. 
Let us slash regulations that strangle small 
business and let us make it easier for people 
to invest in order to create jobs and increase 
wages. 

Nine, commonsense legal reform. We can 
finally stop excessive legal claims, frivolous 
lawsuits, and overzealous lawyers. 

Ten, congressional term limits. Let us re- 
place career politicians with citizen legisla- 
tors. After all, politics should not be a life- 
time job. 

My point is, here are three reforms 
for the opening day that are our check- 
list of what we will do. Here are 10 spe- 
cific bills that we are committed to 
bring to a vote in the first 100 days. 

There is not a negative word here 
about the Democratic Party. There is 
not a negative word here about Presi- 
dent Clinton and his administration. It 
is an effort on our part to be positive. 

You might say, why are we being 
positive about this? I think that there 
are two very profound reasons why it 
would be good to have a positive cam- 
paign in October 1994, rather than a 
negative campaign. 

The first reason is that people are so 
frustrated, people are so hostile, people 
are so angry, that you do not need to 
go out and get them madder. You don't 
have to go out and beat up on Presi- 
dent Clinton or beat up on the Con- 
gress. People get it. They are already 
fed up. 

What people want to know, I think, 
is what are you going to do differently? 
Our challenge to the Democrats is if 
they do not like our 10 bills, what are 
theirs? If they do not like our three re- 
forms, what are theirs? Let us have a 
debate between ideas, but let us not 
have the kind of negative smear tactics 
that have driven the country, I think, 
to distraction, and have broken down 
any willingness to have a decent politi- 
cal debate. 

We are prepared to debate on the is- 
sues: Is it a good idea to have a bal- 
anced budget amendment, a line-item 
veto, or not? Is it a good idea to have 
an effective, believable, and timely 
death penalty for violent offenders, or 
not? Should we encourage work and 
family in the welfare system, or not? 

These are real policy proposals. We 
are going to have next Tuesday a whole 
set of bills. All 10 bills are already 
going to be written and available. 

There is a second reason, I would 
argue, why it would be good to actually 
try to have a debate in October on the 
issues. I think this country is in trou- 
ble. People have talked about the eco- 
nomic recovery and all this stuff. Non- 
sense. The underlying core pattern of 
where America is at is real trouble. 

If you do not believe me, watch any 
major city local television news, in- 
cluding Washington, for 2 nights. The 
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child abuse, the rape, the murders, the 
cocaine dealing, the problems of Amer- 
ican life are unbelievable. I am a his- 
tory teacher, and I tell every audience 
that as a matter of history, not poli- 
tics, as a matter of history, it is impos- 
sible to maintain American civilization 
with 12-year-olds having babies, 15- 
year-olds killing each other, 17-year- 
olds dying of AIDS, and 18-year-olds 
getting diplomas they cannot read. I 
don’t think that is debatable. I think it 
is clear. 

Yet, every single thing I just de- 
scribed is happening within a mile of 
your national Capitol. It is happening 
in every major city in the country. It 
is happening in West Virginia. It is 
happening on most Indian reservations. 
It is an objective fact, if you are going 
to be honest about it, that we are in 
the middle of the largest moral and so- 
cietal crisis we have had maybe in the 
coutnry’s history. 

The result has been a breakdown in 
trust in government. I think there are 
very deep reasons we are in trouble. I 
do not think what we are going to doin 
the first 100 days by itself is going to 
get us out of trouble. I think even if we 
pass all 10 of these bills—and frankly, I 
don’t know that we can pass all 10. 

Notice, our commitment is to get 
them to a final passage vote, to bring 
them to the floor in the first 100 days 
and to get a yes or no vote, so that you 
will know who to keep and who to fire 
in 1996. But if we are a majority, we 
may only be a majority of 5 or 10 votes. 
So when you start listing all these con- 
troversial ideas, we are going to have 
real opposition. There are going to be 
some real fights. 

Even if we could pass every one of 
these, all they would be is the begin- 
ning. The purpose of next Tuesday, 
with all the Republican candidates on 
the Capitol steps, is to outline the be- 
ginning. It is the first 100 days. Re- 
member, the Congress is elected for 731 
days, so the Congress has time to real- 
ly be involved in more than just one 
set of ideas. 
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Our goal would be to work very hard 
on these, to start on the opening day, 
and then to be in a position to get the 
final vote done before the 100 days is 
up; having kept our contract, to then 
take frankly a couple of weeks off, be- 
cause we are going to be pretty tired. If 
we get all this done in the first 100 
days, we will have earned a couple of 
weeks to go back home, to talk to 
folks, to unwind over Easter, and then 
come back in early May and have a sec- 
ond Capitol steps event outlining a sec- 
ond wave of reforms. 

I say that because, for example, it is 
pretty clear we are not going to pass a 
major health bill this year. I under- 
stand that Senator MITCHELL is still 
trying in some secret meetings over in 
the other body, but I do not think it is 
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going to happen. So we need to take 
health reform back up in January, but 
if the Republicans are in charge, we are 
going to start with medical savings ac- 
counts, we are going to start with 
home health care, we are going to start 
with ensuring that every person who is 
self-employed can get a tax deduction 
for their own health insurance, we are 
going to start with lifting the antitrust 
for hospitals so that they can work to- 
gether in sharing very, very expensive 
equipment and developing specialties 
to deal with cancer and heart disease 
and things like that. We want to ap- 
proach it very, very differently than 
the way the Clinton administration 
did. But health care is not going to be 
in the first 100 days, because we cannot 
guarantee that we can write an intel- 
ligent, problem-solving bill in the first 
100 days. So that is one issue. 

The second issue that we are going to 
work on is voluntary school prayer. I 
have made a commitment and I will 
make a speech in the near future out- 
lining why I believe it is so important, 
that we are going to offer an amend- 
ment on voluntary school prayer, mak- 
ing it possible, by the end of June. But 
I would like to see us have 3 or 4 
months to go out and have the Judici- 
ary Subcommittee hold hearings in 
every State in the country so that in 
every State in the country, people who 
favor voluntary school prayer and peo- 
ple who are opposed to it have an op- 
portunity, without having to travel to 
Washington, in their own State to go 
to hearings and to express themselves, 
because I think this is an issue that 
has tremendous support in the country 
but is controversial and deserves to be 
heard. 

There are a lot of other good, small 
things we are going to be doing. One 
small thing we are going to do quite 
frankly is we are going to change the 
House rules so that when in the future 
we file a conference report, we also file 
the floppy disk so that it is available 
by computer at the minute you see it 
on C-SPAN. This is actually our brief- 
ing book on Contract with America for 
next Tuesday, it is pretty big. But let 
us say this was a bill. Nowadays what 
happens is, and this happened on the 
crime bill. The manager of the crime 
bill came in at 7 at night after we were 
done voting. He said, I now move to 
file the conference report,“ at 7 at 
night. It was all written on paper. It 
was, I believe, about 700 pages long if I 
remember correctly. It came down 
here. At 8 the very same night, they 
were up in the Committee on Rules, no- 
body had yet had a chance to even look 
at it. They hoped to bring the bill to 
the floor the next day and actually 
pass it. That meant that if you had 
been at home at 7 at night and you had 
seen them file the report, even if you 
called your Congressman or your Sen- 
ator the next morning, they could 
never have mailed you the bill in time 
for you to read it before the vote. 
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One minor but real change we are 
going to have is that when we file the 
conference report, if the Republicans 
are in charge, we are also going to 
make it available electronically at 
that moment, so if you are sitting at 
home or you are in your office or you 
are at the local public library and you 
see the conference report being filed on 
C-SPAN, at that moment you will be 
able to access Internet and pull up the 
legislative library and get on your 
screen and in your computer the entire 
bill instantaneously. 

What that is going to do is going to 
give ideas back out to the country and 
give the country a chance, notice 
again, in a positive way, with a posi- 
tive reform, doing something positive 
to try to improve the relationship be- 
tween Congress and the American peo- 
ple. 

I would like to yield to the gen- 
tleman from New Jersey [Mr. SAXTON], 
my good friend. 

Mr. SAXTON. I thank the gentleman 
for yielding. 

Mr. Speaker, first of all, let me com- 
mend the gentleman for taking this 
time this evening to discuss what I be- 
lieve is the biggest single change to be 
proposed in the size, scope, and direc- 
tion of the Federal Government since 
the 1930’s. We as Republicans have rec- 
ognized that in order to get the size of 
Government under control, in order to 
put in place policy that will help our 
economy grow at historically accept- 
able rates, which it is not currently 
doing, that there are some very basic 
changes that we have proposed under 
the gentleman's leadership and under 
the leadership of the gentleman from 
Texas [Mr. ARMEY] which will put in 
place policies over the long term to do 
a lot of the things that Republicans 
have been talking about for many 
years. 

One of the things that I find very ap- 
pealing about the way this has turned 
out is that we know, for example, that 
when taxes get too high and place too 
much of a burden on workers and on 
business that the economy has a very 
difficult time performing at historic 
standards. As a result of that, we know 
that during the late 1970’s, the econ- 
omy did very poorly, and again during 
the early part of the 1990's after the tax 
increase of 1990 and the tax increase 
again in 1993, that we were unable to 
see the kind of growth again that we 
would like to see in jobs and in eco- 
nomie growth generally. 

I was asked to be a leader of 1 of the 
11 groups that was to make rec- 
ommendations. Recommendations that 
we made, I believe, will be very signifi- 
cant in terms of changing tax policy, in 
regulatory policy, to help businesses 
grow, to make jobs more plentiful for 
workers, to increase wages for workers 
across-the-board, and at the same time 
to help families have an easier time of 
paying their taxes and making a living. 
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Of course there are some here in the 
House who would not like to talk about 
these and so there has been an attempt 
already, even before our September 27 
Capitol steps event, there has been an 
attempt already to change the debate, 
to tell America that we cannot afford 
to make the changes that we want to 
make in order to help the economy 
grow. There has been a claim that it is 
too expensive, that we cannot pay for 
it, and as a matter of fact we have 
looked at this very carefully under the 
leadership of the gentleman from Geor- 
gia [Mr. GINGRICH] and others and we 
recognize that as we count here in 
Washington at least, and we do not al- 
ways count in Washington the way nor- 
mal people count, but that as we count 
here in Washington, there is a $147 bil- 
lion, 5-year cost to this program. 

I want the gentleman to know that 
we have looked very carefully and want 
everyone who is listening to know that 
we have looked very carefully at this 
cost and we will pay the bill for this 
cost in terms of the rules that exist in 
the House today. We will do it by mak- 
ing cuts in the size of Government. 

One of the things that the American 
people may have forgotten about and I 
know some of the Members of this 
House would like to forget about is 
that we have already demonstrated our 
ability to make those kinds of cuts. In 
the fiscal year budget for 1994, under 
the leadership of the gentleman from 
Ohio [Mr. KASICH] and others, we 
showed that we could bring a bill to 
this House that actually cut $369 bil- 
lion over 5 years. Then gain in fiscal 
year 1995, the House Republican budget 
that we had right here on this floor up 
for a vote where every Republican 
voted for it would have cut $377 billion. 
So those who are out there trying to 
change this debate to deflect attention 
away from the very good policies that 
are contained in this contract with the 
American people need to realize that 
we have already in the past on several 
occasions shown that we on this side of 
the aisle are willing to put our names 
on the line and make the kinds of very 
difficult decisions that are necessary to 
get our country back on the right 
track. 

I just wanted to point those things 
out for the record. 

Mr. GINGRICH. Because of your work 
on the Joint Economic Committee, I 
know you have paid a great deal of at- 
tention to economic policy. Being from 
New Jersey, you are actually living 
through the demonstration of what we 
are talking about. As I understand it, 
when Christie Whitman was running 
for Governor, she said, “I believe we 
can cut taxes and I believe we can cut 
spending.“ The newspapers attacked 
her and the columnists attacked her 
and Governor Florio attacked her. She 
said. No, we're going to do it.“ Then 
as I understand it when she was inau- 
gurated, she said, We are going to 
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keep our word,“ and I believe she has 
actually cut spending and cut taxes. 

But could you share with viewers 
from across America and with our col- 
leagues the story of what is happening 
for real in New Jersey and why we are 
confident that if we apply the same 
principles as Governor Whitman, that 
we can move in the right direction? 

Mr. SAXTON. Governor Whitman has 
done a couple of things. First, you are 
absolutely correct. During the cam- 
paign the Governor pledged to cut 
taxes by approximately 25 percent over 
3 years. She did so, in a way that would 
help the New Jersey economy grow. I 
might point out that in the most re- 
cent month's statistics, New Jersey 
had the biggest drop in unemployment 
of any State in the country. 
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Mr. GINGRICH. So she actually has 
cut spending, cut taxes and lowered un- 
employment by creating more jobs for 
the private sector? 

Mr. SAXTON. That is correct. 

Mr. GINGRICH. That is the opposite, 
is it not, of the liberal model? 

Mr. SAXTON. That is exactly oppo- 
site of the liberal model. And what she 
said during the campaign and ended up 
doing, it was very good to have been 
able to sit behind her on the stage the 
day she was inaugurated, and she said 
if the Democrats in Washington can in- 
crease your taxes retroactively, which 
Bill Clinton and the Democrats did in 
this House in 1993, she said I can de- 
crease your taxes retroactively and she 
put in the first tax cut retroactive to 
January 1, 1992. It was a 5-percent re- 
duction. 

So what has happened in New Jersey 
is, number one, we have put in place 
business jobs, economic growth policy 
that is working. That is No. 1. 

No. 2, she did something that is 
equally important and that the Con- 
tract for America is modeled after. 
That is to restore confidence in govern- 
ment. This lady, our Governor, Gov- 
ernor Whitman, said during the cam- 
paign, ‘‘Here’s what I am going to do. I 
am going to cut spending and I am 
going to cut taxes. We're going to 
make government smaller.“ And in her 
first year she made the first install- 
ment on that. 

I might add, you know we do not talk 
a lot on the floor here about politics, 
but I might add that the voters in New 
Jersey, the citizens of New Jersey ap- 
preciate that because her approval rat- 
ings are over 70 percent today. 

Mr. GINGRICH. Let me build on that 
for a second. You have Governor Whit- 
man who won an election and is very 
popular because she is keeping her 
word. Then to the south is Gov. George 
Allen. He gave his word on crime and 
spending and he is keeping his word. 
Then in Massachusetts there is Gov, 
Bill Weld who came in, and they had to 
get a balanced budget. He said he will 
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not raise taxes and cut spending, and 
as a result Massachusetts is now creat- 
ing jobs. In Michigan, Gov. John 
Engler got elected and said, I am 
going to reform the welfare system and 
I am going to change the welfare sys- 
tem and break up the bureaucracy.“ He 
has now done a tremendous job. Over in 
Wisconsin, Gov. Tommy Thompson, 
who invented Learn Fair, for example, 
who said, Lou don't get money if 
you're not getting educated, we are not 
giving people money to sit around and 
watch soap operas, and he has really 
begun to change government. And then 
Carroll Campbell just finishing his 
term has a similar tradition. And I 
must say that I was with Gov. Pete 
Wilson in California last night, and he 
has cut spending dramatically in Cali- 
fornia. 

When you look at the people who are 
prepared to be serious about it, as you 
pointed out, with JOHN KASICH’s leader- 
ship as head of the Budget Committee, 
the House Republicans produced a 
budget that cut over 5 years $400 bil- 
lion. They came back and produced 
other proposals for cutting spending. 

But the first point to be made is 
about the spending side, that we have 
proven again and again we can offer a 
budget that in fact cuts spending. 

But there is a deeper point I think, 
and I find it fascinating in the news 
media some very phony numbers that 
the Clinton administration has sent up 
and in some comments made here on 
the House floor they have come up 
with a term a trillion dollars.“ I do 
not know if the gentleman is aware of 
this yet. The way they get to our pro- 
gram costing a trillion dollars is sim- 
ply they say if you require a balanced 
budget, since we are going to be bor- 
rowing $750 billion under the Clinton 
plan, your plan is off by $750 billion. So 
they are in effect giving up on a bal- 
anced budget. The Clinton administra- 
tion is saying that they will never bal- 
ance the budget, and they are challeng- 
ing our effort to pass a constitutional 
amendment. 

I do not think that either Mr. 
SAXTON or I or anybody else who is on 
the Republican side thinks you can get 
to a balanced budget overnight. This is 
like a giant company. It takes a while 
to downsize and rethink and reshape. 
But I think that if we really put our 
shoulders to the wheel we can do great 
work. 

Was the gentleman working on the 
economic opportunity and regulatory 
reform section? 

Mr. SAXTON. Yes, that is correct. 

Mr. GINGRICH. And you produced as 
our eighth item in the contract the Job 
Creation and Wage Enhancement Act? 

Mr. SAXTON. That is correct. 

Mr. GINGRICH. I want our colleagues 
to know this is a list of what is in the 
bill, so this is substance. In our outline 
on the Contract With America Briefing 
Book this runs for 2% pages. Here is 


CONGRESSIONAL RECORD—HOUSE 


the outline: Capital gains tax cut, neu- 
tral cost recovery, taxpayer 
empowerment to reduce the deficit and 
debt buydown, risk assessment cost/ 
benefit analysis, regulatory budget, un- 
funded mandate reforms, strengthen 
Paperwork Reduction Act, compensa- 
tion for private property takings, regu- 
latory impact analysis. 

Now just in the bill that the gen- 
tleman chaired and was so active on 
you have here a tremendous liberating 
effect on the American economy. 

Mr. SAXTON. In just the first in- 
stance when we talked about the cap- 
ital gains tax, which I think is very im- 
portant, and incidentally, we got a 
roomful of people who are experts on 
economic growth, and people, I might 
add, from both ends of the spectrum be- 
cause we wanted to get a full picture of 
what it was that we needed to do to 
make the economy grow. We asked 
what is the single most important 
thing we can do to produce the right 
action for economic growth in our 
country, and the broad consensus was 
the single most important thing that 
we can do, along with regulatory re- 
form, and along with marginal tax 
rates, was the change in the capital 
gains tax rate. And we wanted to be 
very careful of that. So we got to BILL 
ARCHER, who is the ranking Republican 
on the Ways and Means Committee, 
and we said how do we do this to be fair 
to everybody, how do we do this so that 
we do not face the argument of trying 
to do favors for business people, often 
times who are viewed as, particularly 
by the other party as being rich peo- 
ple? How do we get away from doing 
the rich people in this country a big 
favor? So this bill is structured by BILL 
ARCHER in such a way that people who 
are in the lower brackets get a more 
significant break than people who are 
in the higher brackets, even on a cap- 
ital gains tax rate as well as, of course, 
the indexing. 

So on that one item we expect very 
important, big things to happen. 

You mentioned the neutral cost re- 
covery, which is a fancy word for say- 
ing giving people a good break on how 
to depreciate equipment they buy for 
their businesses, and while these are 
not common, everyday things that we 
talk about around the dinner table at 
night, at least not most of us, we know 
from our experience in having watched 
what happened to changes in the Tax 
Code that took place in 1986, 1990, and 
1993, and watching the performance of 
the Government, that these are the 
things that need to be addressed. 

Mr. GINGRICH. Let me build on that 
a second. If you will look at the neu- 
tral cost, again, for people who are not 
in business, what this means is when a 
business buys a computer, or when a 
business buys a new factory that they 
actually get to depreciate and write off 
on their taxes a full 100 percent of the 
purchase price value. 
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A recent analysis, and this will tell 
you a little bit about why we are in the 
fight with the liberal Democrats over 
how to score this and how much it 
would cost, a recent analysis by the In- 
stitute for Policy Innovation found 
that the proposal would create 2.7 mil- 
lion jobs, produce an additional $3.5 
trillion in economic activity by the 
year 2000, increase the U.S. gross do- 
mestic product by $1 trillion annually, 
and increase economic activity by 1.8 
percent. In other words, if you look at 
the study done by the Institute for Pol- 
icy Innovation, 2.7 million more Amer- 
icans would be at work in the year 2000, 
the U.S. gross domestic product, that 
is our national economy would be $1 
trillion bigger. To us, a simple short- 
hand, we collect on the average 19 per- 
cent of the gross national product. So 
by allowing businesses to buy the new- 
est equipment, the newest computers, 
by allowing them to compete with Ger- 
many, Japan, and China, by making 
sure Americans have the most modern 
equipment in the world, we would actu- 
ally increase tax collection by $190 bil- 
lion a year by the year 2000. Not a 
penny of that, not a penny of that will 
be counted by the liberal Democrats in 
the way they score this bill. 

So when you read the Clinton admin- 
istration’s nonsense scoring, which is 
pure socialism, and when you hear 
Democrats come to the floor and start 
whining about the scoring and how we 
are going to spend money, remember, 
they do not take into account any in- 
vestment, they do not take into ac- 
count any new jobs, they do not take 
into account how the free enterprise 
system works. And we believe just on 
that one provision that if you were to 
look over the next 6 years you would 
actually probably have several hundred 
billion dollars in additional tax reve- 
nue, because more people would be at 
work, they would not be drawing wel- 
fare and unemployment, they would be 
paying income taxes. And with more 
people at work, with a higher salary 
paying more taxes, you actually in- 
crease the tax revenue without having 
to increase the taxes. 

I am glad to yield to my friend from 
New Jersey. 

Mr. SAXTON. This is a very excellent 
point the gentleman brings up, because 
it would seem to the average person, I 
thought, I always thought until I began 
to study economics, that when you re- 
duce tax rates the natural effect would 
be to get less government revenue. 
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We know today that that is not al- 
ways true, and the best example, or the 
two examples of that are, one was back 
in the time of Jack Kennedy when 
Jack Kennedy put in place his, or when 
Congress did unfortunately after Jack 
Kennedy’s death, the economy began to 
grow after the Kennedy tax cuts were 
put in place, and as the economy grew, 
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jobs were created, people were bringing 
home bigger paychecks, and as a re- 
sult, they sent more money off to 
Washington because there was a bigger 
pie to get a smaller slice of, and it pro- 
duced more revenue. 

The other good example was in the 
early 1980’s when Ronald Reagan ran 
for office. He said, I know what is the 
matter with this economy that we call 
stagflation and malaise,” and all of 
those things that we heard back then; 
he said, Taxes have gotten too high.“ 

So when Reagan ran for office in 1980, 
he promised the American people he 
was going to cut taxes by 30 percent. 
Again, just like the Governor Whitman 
we talked about a few minutes ago, a 
lot of people said. Ronald Reagan can- 
not do that.“ In 1981, 1982, 1983, we all 
know what happened. We had that 30- 
percent cut over 3 years of the tax rate, 
and bingo, the economy began to grow 
again. As a matter of fact, the gen- 
tleman was talking about growth in 
revenue when taxes are reduced. In 1980 
our total revenue in our country was 
about $500 billion. By the end of the 
decade, in spite of the tax cut, our rev- 
enue had doubled. We had over a tril- 
lion dollars to spend through this Con- 
gress. 

The gentleman's point is very well 
taken. When we have to score things 
around here that do not take into con- 
sideration that economic growth pro- 
duces more jobs, more income, and 
more revenue to the Federal Govern- 
ment, it is a false way of figuring out 
the net result of tax policy. 

Mr. GINGRICH. Let me make an- 
other point. This is not just about 
taxes. We have a contract for 10 items 
of legislation, and we have a checklist 
for some very important reforms. 

Let me make one more point before I 
yield to my very good friend from Con- 
necticut. 

In the work the gentleman from New 
Jersey [Mr. SAXTON] has done on the 
Job Creation and Wage Enhancement 
Act, in the analysis they point out, and 
I quote, The Clean Air Act expressly 
forbids agencies from weighing eco- 
nomic effects in writing their imple- 
menting regulations.“ 

Now, let me tell my colleagues what 
this means, because this is going to be 
a real crisis for the State of California 
by next spring. The Environmental 
Protection Agency is currently writing 
a master plan for air quality in Califor- 
nia which currently, and it will be an- 
nounced February 1, after the election, 
but the best evidence we have so far is 
that it is going to say to long-distance 
trucks, Lou can only make one stop 
in the entire State.“ It is going to say 
to ships, “You cannot go into Long 
Beach or Los Angeles harbor if you 
have boilers that are still hot.’’ And 
since seagoing ships do not turn their 
boilers off, that means no one will 
come in. 

Apparently a group of bureaucrats 
have sat down in a room and written 
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the perfect Clean Air Act for an agri- 
cultural society with no trucks, no 
cars, no airplanes, and no ships. But it 
is madness. 

What we are saying is when you write 
regulations, you are going to have to 
look at what do they cost. You are 
going to have to do an economic bene- 
fit analysis, and you are going to have 
to assess the real risks. You are going 
to have to actually bring science to 
bear and not just the latest Ralph 
Nader press release. 

My guess is there are hundreds of bil- 
lions of dollars in savings and millions 
of jobs that will be saved by the 2lst 
century, 6 years from now, by these 
two items. Yet when you first read 
them, they do not seem so powerful. 

But when you look at the number of 
job-killing regulations now coming out 
of the Government, you begin to real- 
ize why this kind of legislation is so 
vital. 

Mr. Speaker, I yield to my friend, the 
gentleman from Connecticut. 

Mr. SHAYS. I was listening to what 
both of you were saying on the floor in 
my office, and I just felt compelled to 
come over and make a few comments. 

I mean, I just relish the thought that 
on the first day that a Republican ma- 
jority is in charge that we would force 
Congress to live under the same laws as 
every other American and cut the num- 
ber of congressional committees and 
our budget and then move forward in 
the first 100 days with some very im- 
portant elements. 

As someone who has been in public 
life for a number of years, the one 
thing that is eminently clear to me, as 
you have pointed out, I say to the gen- 
tleman from Georgia [Mr. GINGRICH], 
that 12-year-olds having babies and 14- 
year-olds selling drugs, 15-year-olds 
who are killing each other, and 18-year- 
olds who cannot read their diplomas is 
truly the legacy of the welfare state. 

Candidly, Congress, Republicans and 
Democrats, know the welfare state is 
dead. There just is a sense of how do we 
move forward. For me, it is extraor- 
dinarily exciting to think that as a 
Member of Congress that I can deal 
with the issues that we have left in 
this agenda that is a contract with the 
American people to provide a balanced- 
budget amendment and a line-item 
veto. 

I mean, I think of the extraordinary 
opportunity a line-item veto would 
provide and to truly move forward even 
more of getting tough with criminals, 
welfare reform, which we have talked 
about for 2 years and not taken any ac- 
tion, strengthening our families. 

I know; I have a family of four boys. 
I know my parents basically had the 
deductibility of about $8,000 per child 
in today’s dollars, and yet that is not 
available to families today. 

What is exciting for me as a member 
of the Committee on the Budget is to 
be part of 13 Republicans who came in 
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with alternative budgets last year and 
this year because of your urging. I 
mean, one of the things that has hap- 
pened in this general assembly, in this 
Congress, is that we have been empow- 
ered to move forward in such a mean- 
ingful way. Our Committee on the 
Budget is coming up with reforms, rec- 
ommendations, welfare reform, health 
care reform. It is really sad that Presi- 
dent Clinton did not put away his veto 
pen earlier. It is sad the partisan polit- 
ical rhetoric did not stop earlier and 
we could not deal with some of the in- 
cremental needs of dealing with admin- 
istrative costs and tort reform in our 
package. 

As a rank-and-file Republican, I am 
going to be one of those 300 who is 
going to sign on to have some common- 
sense legal reform, and I have an abil- 
ity through these 10 items to make it 
very clear to my constituents that 
where I might disagree on the last item 
of term limits, because I happen to 
think that term limits is not the prob- 
lem. I think the problem is 40 years of 
one party control; the American people 
deserve to see that debated. And here 
we are having an open dialog after 
hours, but when there is a debate on 
the bill, we have closed rules, and to 
know those rules will not be closed and 
there will be true debate, I look for- 
ward as a Member of one of 435 Mem- 
bers if I am reelected to have a debate 
on term limits. 

I might make an argument that says, 
you know, 40 years of one-party control 
is the problem and not the fact that 
someone has been 6 or 8 or 10 years. 

But it is exciting, and I just heard 
some comments today about, you 
know, criticism of this package, and I 
just want to weigh in as one Member, a 
moderate Member in this caucus, and 
to me every one of these issues is right 
on target in terms of the opportunity 
for the Americans to see what can hap- 
pen in the first 100 days. 

Mr. GINGRICH. Let me give our col- 
leagues an example. On our contract of 
10 bills that we will bring to the floor 
and get to a final passage vote on the 
first 100 days, No. 9 is commonsense 
legal reforms. It is, in fact, called the 
Common Sense Legal Reforms Act. I 
think the gentleman from Minnesota 
(Mr. RAMSTAD] was the leader of this 
particular project. 

All of these, I should tell my col- 
leagues, were developed under the lead- 
ership, or with the leadership, of the 
gentleman from Texas [Mr. ARMEY], 
the House Republican Conference 
chairman, with tremendous help from 
the gentleman from Illinois ([Mr. 
HYDE], who had several policy forums 
as the head of the Policy Committee, 
and I think with enthusiastic support 
from the gentleman from Illinois [Mr. 
MICHEL], who had seen over the years 
the need to move to a much more posi- 
tive and proactive kind of approach. 

No. 9 on our list of 10 bills is the 
Common Sense Legal Reforms Act. It 
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includes discouraging wasteful litiga- 
tion, honesty in evidence, reasonable 
limits in punitive damages, truth in at- 
torneys’ fees, a legislative checklist, 
and proportional liability. 

I am going to take right out of the 
contract with America’s Briefing Book, 
which is really a tremendous work that 
has been put together to explain the 
whole thing, what they say about it, 
because I think it will give our col- 
leagues a sense of why on the Repub- 
lican side we are ready to have a posi- 
tive campaign this fall. We are ready to 
go out to the country and talk about 
ideas and about solutions and about 
real positive things and why I was so 
discouraged today by the four or five 
negative and mean spirited 1 minutes 
that just did not get it. They did not 
understand what we are trying to do 
here. 

If you will notice this, when we go 
through this, I think you are going to 
see it does not attack the Democrats. 
It does not attack the Clinton adminis- 
tration. It talks about a real solution. 

Here is what it says on commonsense 
legal reforms: 

Our legal system has become burdened 
with excessive costs and long delays and no 
longer serves to expedite justice or insure 
fair results. Instead, overuse and abuse of 
the legal system impose tremendous costs 
upon American society. It has been esti- 
mated that each year the U.S. spends an es- 
timated $300 billion as an indirect cost of the 
civil justice system. These billions of dollars 
result from dramatic expansions in the num- 
ber of cases filed, a tripling of cases in the 
Federal courts alone in the last 30 years. In 
fact, in 1989 alone, 18 million civil lawsuits 
were filed in State and Federal courts, 
amounting to one lawsuit for every 10 adults. 
Enough is enough. 

Although the vast majority of these cases 
are filed in state courts, federal reforms can 
have a substantial impact and provide a 
model for state reform, without having re- 
form dictated to the state by Washington, 
D.C, The Common Sense Legal Reforms Act 
provides concrete steps to restore the effi- 
ciency and fairness of our federal civil jus- 
tice system by: 

Discouraging Wasteful Litigation. One of 
the most effective ways to ensure that nui- 
sance, or frivolous, lawsuits are not filed (or 
that a frivolous defense is not offered) is to 
require that the loser of a lawsuit pay the 
winner for the legal fees incurred. The loser 
pays approach encourages careful consider- 
ation of the merits of one’s case and the ex- 
ploration of a settlement prior to filing a 
suit. This fee shifting provision would be 
limited to federal diversity cases to ensure 
that litigants seeking to enforce federal civil 
rights are not affected adversely. Along the 
same lines, many lawsuits could be avoided 
if the parties would just sit down and discuss 
their differences before going to court. To 
achieve this first common sense step, the bill 
requires claimants to notify the other party 
prior to filing suit, thus encouraging settle- 
ments before resorting to litigation. 

Honesty in evidence. The last decade has 
witnessed an explosion of abusive practices 
using rent-an-expert-witnesses and unsup- 
ported scientific theories. The bill prevents 
the use of junk science by requiring expert 
testimony to be based on sound scientific 
theories and bars contingency fees for expert 
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witnesses and permit greater review of ex- 
perts’ qualifications. 

Reasonable limits on punitive damages. It 
is news to no one that juries have been 
winging out of control over the past decade 
in awarding punitive damages to sympa- 
thetic plaintiffs far in excess of what is re- 
covered to make them whole. Part of the 
blame is to rest on the system, because it 
gives juries very little guidance with which 
to make such awards. The Common Sense 
bill provides these standards by requiring 
that awards be based on olear and convinc- 
ing evidence of malicious conduct and be 
limited to three times compensatory dam- 


es. 

Truth in attorneys’ fees. Attorneys often 
operate under a billing arrangement, called a 
contingency fee, that is based on a percent- 
age of the damages recovered. While this fee 
arrangement helps some worthy claimants 
have access to the courts, it also creates a 
situation ripe for abuse by attorneys. To pre- 
vent abuse, one way to secure the benefits of 
contingency fees while protecting 
unsuspecting plaintiffs is to require attor- 
neys to disclose up front the exact terms of 
a billing arrangement, document the actual 
time spent on the case, and allow a client 
who believes he has been misled to petition 
the court for redress. 

Legislative checklist. The vague and in- 
complete laws Congress passes today encour- 
age litigation to determine exactly what 
Congress meant when it spoke in a particu- 
lar bill. This provision mandates that Con- 
gress follow a simple checklist to ensure 
that new legislation make clear exactly 
what is intended, such as whether the new 
law includes a private right of action, a stat- 
ute of limitation, or is to be applied retro- 
actively. 

Proportionate liability. Under today’s li- 
ability standards, litigants can go after the 
deep pocket defendants for the full amount 
of damages even though this party was re- 
sponsible for a small fraction of the harm. 
This standard encourages abusive practices 
of shake down the deep pockets despite their 
limited liability. The bill requires apportion- 
ing liability on the basis of a defendant's re- 
sponsibility. 
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My point in reading through this one 
bill is to get across to people that just 
in this one area we are talking about 
very major, very significant litigation 
reform in a way that is going to dra- 
matically improve job creation, lower 
the cost of living in America, increase 
the opportunity to create new busi- 
nesses and do the kind of things that 
will increase Government revenues by 
increasing the size of the economy and 
putting more people to work. 

I yield to my friend from New Jersey. 

Mr. SAXTON. I thank the gentleman 
for yielding. 

Mr. Speaker, I just wanted to illus- 
trate by way of three items why the 
section that the gentleman reads from 
in our document, Contract for Amer- 
ica, why these things are so important. 
Now, where the loser pays in liability 
suits, at least in some cases, out-of- 
court settlements would be encour- 
aged. Where punitive damages—where 
punitive damages would be subject to 
reform; the truth-in-attorneys-fees and 
the other things the gentleman read 
through, why they are so important. 
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Now, let me give three illustrations. 
I happen to live in a relatively small 
county in New Jersey, about 450,000 
people. We currently have 13 judges. 
Those 13 judges are an expense to the 
taxpayer of something under $500,000 
per judge, with their staff and their 
space costs and all of those things. It 
costs about $500,000 per judge per year. 

So we have 13 judges at that cost in 
my little county; that is a cost of $6.5 
million a year. 

Now, it may not surprise the gen- 
tleman, after the words I just heard, to 
know that in order to bring a civil case 
to trial in New Jersey, in my county of 
Burlington, it is about a 5-year wait 
because the civil docket is so filled 
with so many suits. So that long period 
of time becomes a very frustrating 
thing for people who really have a le- 
gitimate civil suit. 

So there is a proposal in front of the 
New Jersey legislature today to create 
three more seats, three more judges at 
a cost of $1,500,000 for the taxpayers of 
our area to pay. Now, that is a burden 
on the taxpayers in Burlington County, 
it is a burden on the taxpayers of New 
Jersey. It may provide jobs for some 
attorneys who become judges, but I do 
not think that is what this is all about. 

So it is a very cost-producing, time- 
consuming situation that is caused by 
this huge court backlog that we have 
in my little county. 

No. 2, an illustration of what tort re- 
form means in the items the gentleman 
read off, which are proposals. This is a 
personal story. I have a friend who isa 
doctor, who is a gynecologist whom I 
have known for years. He called me up 
one day not too long ago and said, 
Jim, I just wanted you to know before 
somebody else tells you that I am clos- 
ing my practice and I am going to 
move to another State,“ he said, ‘‘Col- 
orado, and I am going to work in a 
clinic.“ I said, Why would you do 
that? You have a wonderful practice. 
You have been in practice for many 
years. People think the world of you.” 

He said, Jim, I get sued so many 
times that I have a choice, I either 
have to go out of business or practice 
without insurance.“ He said, I am not 
going to do either. I am going to go 
someplace where I can practice, where 
I will have insurance and it won’t be 
such a burden on me and,” he said, 
“My patients.“ I said. What do you 
mean, your patients?” And he said, 
“Well, if I have to pay $100,000 or 
$125,000 a year in insurance premiums, 
I cannot continue to pay those costs 
myself, I have to pass those costs along 
to my patients in higher doctor fees.“ 

So I understood then how important 
this was. We have discussed for a long 
time around this institution about how 
we control medical costs. One of the 
important ways to get a handle on 
medical costs is to reduce the cost 
within the system and tort reform, the 
items the gentleman has listed here, 
help do that. 
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No. 3, do you know we do not build 
piston airplanes in this country any- 
more? And the reason we do not build 
piston airplanes in this country any- 
more is because the product liability 
associated with small piston-driven 
airplanes is so high because of the way 
the liability laws are written that 
American manufacturers no longer find 
it feasible or possible to build these 
types of planes anymore. 

So this issue that the gentleman has 
pointed out is something we have dealt 
with around here for a long time. I 
hope that as we put out this contract 
for the American people that these 
kinds of items will be brought to full 
light. I hope we can debate them 
throughout this coming campaign. 

Mr. GINGRICH. Let me say that the 
gentleman's points reflect three things 
which I want to say very quickly be- 
fore I yield to my friend from Con- 
necticut. 

One, we are really concerned, at its 
heart, about changing the things that 
are not working in America and we 
think there are—these are deep and 
significant. When you realize, with 13 
judges in your county, it is still taking 
5 years to get to court, you know some- 
thing is not working right. 

Second, what we are proposing here 
in our contract is substance, these are 
real bills with real details. This is not 
some press release or some press con- 
ference, but rather a detailed system- 
atic effort led by Congressman ARMEY, 
the conference chairman involving 
many Members of the Congress and 
many candidates across the country to 
develop a real good substantive pro- 
gram of reform. 

Third, the thing I was most struck 
with today in what I thought was a sad 
performance by the Democrats during 
the 1-minutes today, that we are being 
totally positive. The gentleman from 
New Jersey did not bash the Clinton 
administration, he did not talk about 
the Democrats just now. He talked 
about real problems in the litigation 
system, real problems in the courts and 
our effort to find a real solution. And 
that would be a fabulous turnaround 
for America if this fall we could have a 
campaign between two sets of solu- 
tions, we could have the Clinton ad- 
ministration, the Democrats offering 
their solution to these problems, and 
we would be offering our solutions and 
let the country choose which one they 
like. 

I yield to my friend from Connecti- 
cut. 
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Mr. SHAYS. Mr. Speaker, I just 
would like to weigh in again as a rank 
and file Member and emphasize that I 
heard one of the individuals speaking 
today and talking about how there was 
this top-down emphasis that we, as 
rank and file Members, would have to 
go lockstep in a contract with the 
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American people, and that is an indi- 
vidual who simply did not know how 
this was generated. This was a 
bottomup. It was every Member weigh- 
ing in whether it was moderate Mem- 
bers in the Republican Caucus or the 
most conservative, and these are ele- 
ments in which we find tremendous 
commonality. 

I mean I would like not to have to 
have a balanced budget amendment, 
but as someone on the Committee on 
the Budget and someone who has con- 
tinually tried to get our financial 
house in order, I do not see any other 
alternative, and I believe that it has to 
happen. I think the tool of a line-item 
veto is more important, and during 
that debate I will probably put more 
emphasis on that, but it is going to 
have my vote, a balanced budget 
amendment, a line-item veto, and all of 
us who stepped forward on the Capitol 
steps, 300 strong, are saying to the 
American people, “If you elect us, this 
is what will happen.“ 

I look at what I am seeing Repub- 
licans do around the country, and it is 
exciting to see Republicans elected in 
Democrat States like Massachusetts, 
and I have seen what Governor Weld 
was able to do. In Connecticut, we 
raised taxes, instituted a new income 
tax. Governor Weld had the same op- 
tion in Massachusetts because he had 
serious financial challenges, and he 
chose to veto budgets until he got 
budgets that were able to be balanced 
without any tax increase. One of the 
exciting things he did there, which we 
know we have to do here, is we have to 
take the entitlements, take them off 
automatic pilot, and put them back on 
as an appropriated expense. Welfare in 
Massachusetts is an annual voted item 
because of the leadership of a Repub- 
lican. 

I mean I get excited thinking that for 
the first time in 8 years that I have 
been a Member, if I am fortunate 
enough to be returned, that I will be 
able to deal with these issues on the 
floor of the House, know that there 
will not be restricted votes, know that 
we will not have king-of-the-hill 
amendments so that everybody gets to 
vote for every amendment, but then 
the amendment that is designed to ul- 
timately pass passes, but to know we 
are going to have open and free debate 
on the issues the gentleman talked 
about. 

I say to the gentleman, Lou talked 
about the issue of commonsense legal 
reform, and I thought basically you 
were going to consume the rest of our 
time because there was so much in it. 
We could go through each of these is- 
sues, the budgetary side and so on, and 
again as a member on the Committee 
on the Budget, what is exciting is that 
we are going to pay for every tax re- 
duction, if, in fact, a tax deduction 
does not include more revenue. In 
many cases it will. A capital gains ex- 
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emption by almost any outside expert 
knows that it is going to encourage 
economic growth and provide more rev- 
enues. 

I look at the senior citizens earning 
limit and think why do we want older 
Americans not to work? Why would we 
want to take those who have the great- 
est experience? And it seems to me, if 
we get older Americans to work, why 
should they be penalized by an earn- 
ings limit? Let them work. If they are 
working, my logic says they are paying 
taxes, and to me that seems so logical. 

We are going to have a debate on the 
floor of the House if we have enough 
Members who have signed this contract 
elected. 

Mr. GINGRICH. Let me just say that, 
again going back to why we are having 
a little bit of a problem over how we 
score, how much would this cost, the 
fact is the very point I just made. If we 
get economic growth, if people get jobs, 
if people leave welfare and go to work, 
common sense tells you you just saved 
the money for the Government over 
here on welfare because you are not 
paying it, and by the way, since they 
are now at work, they are paying some 
taxes, so you are making some money 
for the Government over here. None of 
that, zero, was scored by the Clinton 
administration is assessing what they 
are doing because in their model they 
just do not show dynamic behavior. 
They do not show what people are 
doing. 

And so I find it very frustrating in a 
way that here we are in a situation 
where we are trying to develop a real 
set of positive ideas, the Republican 
House contract with America. We are 
trying to lay out for people 10 major 
bills to be brought forward in the first 
100 days, 3 major things to be done on 
the opening day, and, by the way, my 
pledge is, as I hope I would be the Re- 
publican candidate for Speaker if we 
are a majority, and my plan would be 
to take this very ad out of TV Guide, 
and keep it at the Speaker's desk, and 
make it available at the time, and I 
yield to the gentleman from California. 

Mr. ROHRABACHER. I would just 
like to ask you, as our leader, NEWT, 
why it is that we cannot do these 
things now. I do not think many of the 
people who were watching understand 
just what kind of restrictions we are 
under as Members of the House of Rep- 
resentatives as a minority. Some peo- 
ple do not even know that we do not 
control—for example, none of the 
chairmen of any of the committees is a 
Republican. Many of them—you know I 
had fought a big battle on the illegal 
alien issue in these last couple of 
years, and time and time again I have 
been thwarted from even bringing up 
this by parliamentary moves on the 
part of the majority party. 

Now these things we are talking 
about as part of our 10 points, we would 
have liked to have done this a long 
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time ago, but over, and over, and over 
again the Democrats who control the 
majority, they will not even let us 
bring it to a vote on the floor of the 
House. 

Mr. GINGRICH. Well, of course, that 
is part of the difference. One of the rea- 
sons we are saying this will happen if 
we are a majority is because, if we are 
a majority, it is the Speaker’s power to 
recognize, it is the Speaker’s power to 
schedule, so we are then in a position 
to say, Hey, we are going to do this,“ 
and, if we are a majority, we can. We 
cannot make this same commitment if 
we are not a majority because we have 
every evidence to believe that the 
Democrats will block these ideas, and 
in fact at this very moment they are 
blocking, and that is part of the prob- 
lem. 

Let me yield to another friend from 
California who is here. 

Mr. CUNNINGHAM. I thank the gen- 
tleman from Georgia. 

I heard Jack Kemp make a statement 
last weekend at the Republican con- 
vention in San Diego, and I also heard 
you, NEWT, speak to a group, Women 
Who Win, to emphasize the same issue, 
and that issue was that it should not be 
the Republicans’ position just to trash 
or debate Democratic ideals, but to 
come up with new ideas and new for- 
mulas that are better, and I think that 
what you have done with these pledges 
are better ideas—and to sell it to the 
American people. 

And I look at history to establish 
certain ideals, and I look at 1986, and 
there was a budget deal that for every 
tax dollar that comes in we will cut 
spending by three, and the other side of 
the aisle said. We're going to give you 
an ultimate way to do that, to control 
the budget, and that was called 
Gramm-Rudman, and Republican 
Presidents bought into that. But it was 
not enforceable. 

Then in 1990, Mr. Speaker, George 
Bush had the same pledge, for every 
tax dollar that comes in we were prom- 
ised on the other side of the aisle that 
we will cut spending by $3, and to do 
that we are going to put caps on every 
budget, and we are not going to allow 
you to spend any more than that. That 
was unenforceable. 

And then the Clinton tax that comes 
up, the largest tax in the history of 
this country outside the 1990 tax, and 
yet even in a crime bill we waive the 
Budget Act to increase by $9 billion 
money going into a crime bill. So, you 
cannot enforce it. 

So, what I am trying to point out, a 
better idea, I would not have to take 
the checkbook away from my daugh- 
ters if they manage their account well. 
I am happy to say I have not had to 
take that checkbook away because 
they are very fiscally conservative, ex- 
cept my older daughter maybe a little 
bit is a deficit spender sometimes. But 
at the same time the reasons why we 
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are going to a balanced budget amend- 
ment 

Mr. GINGRICH. If she hears you said 
that, you may be in trouble when you 
get back. 

Mr. SHAYS. Do you want to strike 
your words? 

Mr. CUNNINGHAM. No, my oldest 
daughter, I apologize, but my oldest 
daughter is somewhat of a deficit 
spender. My 12-year-old is actually 
loaning her money at 10 percent inter- 
est. I mean she is going to be the busi- 
ness person in the family, and she cal- 
culates daily interest on a 486 com- 
puter at 12 years of age. 

But Ross Perot was right in one 
issue, in the fact that the country’s No. 
1 issue is not crime, not health care, 
not education, but the national debt. 
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We spend $1.3 billion a day on just 
the interest, and we are spending be- 
yond what our children have. And the 
reason for a new idea, like a balanced 
budget amendment, is not a new idea. 
We would not have to have the idea if 
the problem did not exist. What we are 
trying to do is come to the resolution 
of a problem in a very effective way, 
because Congress cannot control itself. 

I commend the gentleman from Geor- 
gia. I think this is one of the most dy- 
namic, inspiring deals that I have been 
involved with in the 3 years I have been 
in Congress. 

Mr. GINGRICH. Let me say the pur- 
pose of taking this time tonight is to 
say this is about substance, about solu- 
tions, and about being positive. I would 
like to challenge our Democratic 
friends to try to develop their version 
of 100 days that has the same positive 
substance and solution orientation, 
and not to just degenerate into nega- 
tive 1 minutes because they have noth- 
ing better to say. 


CERTAIN GATT PROVISIONS 
UNFAIR TO AMERICAN INVENTORS 


The SPEAKER pro tempore (Mr. 
BISHOP). Under a previous order of the 
House, the gentleman from California 
[Mr. ROHRABACHER] is recognized for 5 
minutes. 

Mr. ROHRABACHER. Mr. Speaker, 
the greatest crime of the decade is in 
progress, and very few people in this 
House and very few people around the 
United States of America realize what 
a heinous crime is about to be per- 
petrated. Billions of dollars that should 
be going into the pockets of America’s 
innovators will instead be going into 
the bank accounts of multinational 
and Japanese corporations. Unbe- 
knownst to 99 percent of all Americans, 
as well as, and get this, 90 percent of 
my fellow Members of Congress, unbe- 
knownst to all of us, hidden in the 
GATT implementation language is a 
provision that will dramatically reduce 
the length of patent protection for 
America’s most creative people. 
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This administration, encouraged by 
wealthy and powerful Japanese and 
multinational corporations, has slipped 
this provision into GATT, and if it 
stays in GATT and the GATT passes, 
Americans will pay dearly. The insid- 
ious aspect of this is that it is being 
done in disguise. The wording of this 
provision would lead all of us, even 
those who know what is in there, to 
conclude that the length of patent pro- 
tection is actually being extended. 
What it says now today, American in- 
ventors are protected for 17 years from 
the time they are issued a patent. The 
changes in the GATT language say 
they will be protected now 20 years 
from the time they file for their pat- 
ent. That would make you think they 
have 20 years of protection. 

American inventors are not fooled, 
because they know that patent pending 
means nothing. This provision in 
GATT will basically, for America’s in- 
ventors, cut their protection half, 
maybe to a third, and maybe wipe it 
out altogether. 

Billions of dollars’ worth of royalties 
that would have been going to Ameri- 
ca’s inventors, will now be in the bank 
accounts of Japanese corporations and 
multinational corporations. 

The first insidious aspect is the lan- 
guage makes it sound like it is actu- 
ally extending the protection, when in 
reality we are reducing the protection 
for Americans. Another insidious as- 
pect is we are being told this change is 
mandated by the GATT treaty itself. 
That is why it is in the GATT imple- 
mentation language. 

Well, the fact is, it is not mandated 
by GATT. This is a special interest pro- 
vision that has been slipped into a 
treaty and presented to this body as if 
it is mandated by that treaty. That 
will benefit special interests to the 
tune of billions of dollars, yet it is not 
mandated by GATT. This is a crime 
against this Congress. It is a crime 
against the people of this country. 
What will happen if it passes? Inven- 
tors will be ripped off, as I say, to the 
tune of billions. American universities, 
which now develop many innovations 
and patents, and often patents are left 
to universities, will lose billions and 
billions of dollars that are now going 
into the coffers of our universities to 
educate our people and provide money 
for research and development. 

In fact, private research and develop- 
ment, which is predicated on the idea 
that you are going to have 17 years 
worth of protection, that private re- 
search and development money that 
has been so essential for American 
prosperity, will dry up because why 
should investors be investing in some- 
thing when they do not have the same 
length of patent protection? In fact, 
they may not get any protection for 
the inventions they come up with at 
all. 

Also, when all of this happens, of 
course, our balance of payments with 
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Japan and other competitors, will be 
greatly affected. Those royalties that 
should be going to American investors 
will now be going right into the prod- 
ucts and bank accounts of those Japa- 
nese corporations. We, in fact, will lose 
a competitive edge, because these 
countries will no longer have to pay to 
use American technology. Our 
innovators, our creators will come up 
with the technology. They will use it. 
The length of time they have to pay to 
use it is diminished so greatly, the 
costs will be greatly minimized to 
those corporations overseas. American 
competitiveness will be hurt dramati- 
cally. 

America’s future depends, as it al- 
ways has, on our ability to come up 
with a better idea, to come up with a 
better approach. America’s inventors, 
our innovators, our creative genius, 
has been the mainstream of our pros- 
perity, wealth and freedom. And what 
we are doing and what this administra- 
tion is doing by a stealth tactic is un- 
derhandedly trying to steal this away 
from the American people. We cannot 
put up with it. 

I would hope that my colleagues 
would realize what is in the GATT im- 
plementation legislation. I am pleading 
with them. Please pay attention to the 
details. Stop this ripoff. Stop this 
crime that is in progress. 


REGULATORY RELAY LAP NO. 3— 
ROOFING INDUSTRY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Texas [Mr. DELAY] is 
recognized for 60 minutes as the des- 
ignee of the minority leader. 

Mr. DELAY. Mr. Speaker, I will not 
take the whole special order. I know 
the staff has worked long and hard 
today, and they are anxious to get 
home to their families. But I had to 
come over to the floor to talk about 
something that is really important, 
and we started another leg today of our 
regulatory relay. 

Mr. Speaker, the importance of small 
businesses when it comes to stimulat- 
ing job creation and economic growth 
seems to be pretty well understood. 
Unfortunately, however, the actions of 
the current administration run com- 
pletely counter to this knowledge, and 
instead are strangling the small busi- 
nesses in this country. President Clin- 
ton has not only raised taxes, he also 
imposed new mandates through the 
Family and Medical Leave Act and has 
fought for a health care package that 
without a doubt would shut down some 
of these small businesses. 

Furthermore, little has been said 
about one of the biggest obstacles 
small businesses face to economic 
growth—the problem of overregulation. 
Over the last 4 years, the regulatory 
burden has grown tremendously, and as 
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a result the private sector has lost 
nearly 2 million jobs since early 1990. 
Federal regulatory costs are esti- 
mated—conservatively—to be about 
$600 billion annually. This translates 
into $2,500 for every man, woman, and 
child in America. Much of this cost is 
so hidden that it doesn’t show up on 
any sales or paycheck receipts. 

And regulations don’t only cost 
money—they also cost time. The chief 
paperwork manager at the Interior De- 
partment has estimated that Ameri- 
cans spend about 12 billion hours a 
year—48 hours per capita—simply deal- 
ing with Federal forms. Imagine the 
productivity that is lost as a result of 
this burden. 

As chairman of the Republican Re- 
search Committee’s Task Force on 
Competitiveness, I have tried to pro- 
mote an awareness of the problem of 
overregulation. This morning I held a 
press conference to run a third lap of 
the Republican Regulatory Relay. Cre- 
ated in 1992 in conjunction with Presi- 
dent Bush's moratorium on new regula- 
tions, the regulatory relay was insti- 
tuted to fight the regulatory bureauc- 
racy and highlight the barrages of un- 
necessary and ill-conceived regulations 
that are forced down the throats of 
American businesses and American 
consumers. 

This year the relay has focused on 
particular industries to highlight the 
regulatory burden carried by that par- 
ticular trade. The first industry fea- 
tured was the dry cleaning industry in 
May, and the second was the res- 
taurant industry in July. This month 
we are concentrating on the roofing in- 
dustry; I'd like to commend the Na- 
tional Roofing Contractors Association 
for all of its hard work on regulatory 
reform throughout the years. 

In fact, 2 years ago, the president of 
NRCA wrote an article for the Wall 
Street Journal entitled So You Want 
to Get Your Roof Fixed.“ which details 
what a typical roofer has to go through 
to complete a simple roof repair. The 
number of rules and regulations a roof- 
er must comply with is staggering. And 
frighteningly, very little has changed 
since then. If anything, things have 
gotten worse. I would like to submit a 
copy of that article for the CONGRES- 
SIONAL RECORD so that everyone can 
get an idea of what roofing entails. 

The article follows: 

[From the Wall Street Journal, Feb. 4, 1992) 
So You WANT To GET YOUR ROOF FIXED. . . 
(By Richard Rosenow) 

Suppose you own a roofing business, and 
one morning you get a call from your neigh- 
bor, whose garage roof is leaking. He tells 
you that the roof is asphalt-based, and you 
agree to send a repair crew to try to fix it. 
In order to fully comply with federal regula- 
tions that are in effect today, you would 
have to: 

First examine the roof to determine 
whether asbestos is present. There is a good 
chance that an asphalt roof will at least in- 
clude asbestos-containing base flashings and 
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cements; if they do, Environmental Protec- 
tion Agency regulations will apply, and Oc- 
cupational Safety and Health Agency regula- 
tions may apply. 

It is very likely that you won't know from 
a visual examination whether asbestos is 
present. In that case, you will have to cut a 
sample from the roof, and patch it to avoid 
leaks at the point of the sample cut. You 
will then send the sample, after you have 
bagged it properly, to an accredited labora- 
tory, and delay your repair work until the 
sample is analyzed. (In some states, only a 
certified abatement contractor is allowed to 
make this test cut.) 

If you discover that asbestos is contained 
in the roof, you must: 

Notify the owner (your neighbor) in writ- 
ing; 

Notify the EPA Regional Office (10 days 
prior to beginning work, which will mean 
your neighbor's roof will continue to leak); 

Be sure that at least one person on your re- 
pair crew is trained to satisfy EPA require- 
ments; and 

Conduct air monitoring on the job, once 
you are able to start work, to determine 
whether emissions of asbestos will exceed 
OSHA’s action level. You can’t do this, of 
course, until the 10-day EPA notification pe- 
riod has passed. 

Once you begin any repair work, you will 
have to ‘adequately wet“ the materials. 
EPA defines this as “thoroughly penetrat- 
ing! the asbestos-containing material, which 
is an interesting concept for a waterproof 
material like asphalt. EPA also stipulates 
that there be no visible emissions“ on the 
job, even if you can demonstrate that the 
emissions contain no asbestos fibers. 

You will then have to vacuum the dust 
generated by any cutting“ that you do, put 
it in double bags, and take it to an approved 
landfill. 

You will also be responsible for prohibiting 
smoking on the job site, and are subject to 
fine if one of your employees lights up. 

You will probably wonder why your neigh- 
bor will be asked to absorb all of the costs 
associated with these steps, since hundreds 
of test samples have shown no asbestos expo- 
sures above acceptable limits in roofing op- 
erations. 

You must ensure that your crew is trained 
about any hazardous materials that they 
may encounter. (These will include the gaso- 
line you use to power the pump on your roof- 
ing kettle.) You will also have to be sure 
that copies of the appropriate Material Safe- 
ty Data Sheets are present at the work site, 
and that all containers are properly labeled. 

Your crew must also be thoroughly trained 
in handling these materials. This will be de- 
termined not by what steps you have taken 
to train them, but by what your employees 
tell the OSHA inspector who asks them what 
they have been taught. 

Because you are transporting asphalt at a 
temperature above 212 degrees, so that your 
crew won't have to wait two or three hours 
at your neighbor’s home for the asphalt to 
heat, you must: 

Mark the side of your roofing kettle with 
a sticker that says HOT“ in capital letters; 

complete shipping papers before the truck 
leaves your yard; 

have emergency response procedures devel- 
oped in the event the kettle should turn over 
en route to your neighbor's home; 

be sure that your driver has been drug- 
tested, and has a commercial driver’s li- 
cense; 

be sure that the driver completes his log 
sheets for the day, and stops 25 miles after he 
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leaves your yard to see if the load has shift- 
ed; 

be sure that your kettle has a hazardous 
material placard, in addition to the HOT“ 
sticker mentioned above. 

Because your vehicle is being driven for 
work-related matters, you must be sure that 
the driver wears his seat belt, and has re- 
ceived driver training. If he does not wear 
his seat belt, you, of course, will be fined. 

Assuming you have met other OSHA safety 
standards, and are satisfied you will be in 
compliance with local and state regulations, 
it is now safe for you to begin. Your most 
dangerous act, however, is yet to come; pre- 
senting your neighbor with his bill, and ex- 
plaining why your costs have increased so 
dramatically in the three years since these 
regulations have been promulgated. 

Although regulations are often well- 
intended, in their application too many 
are overly oppressive, unreasonable, 
and even irrational. I'd like to give you 
a few examples: 

First, last May, Competition Roofing 
Inc., of Houston, TX, was visited by an 
OSHA inspector and was cited 23 times 
for a grand total of $13,200 in fines. Its 
violations? A cut in the outer insula- 
tion of an extension cord that had been 
taken out of service racked up three ci- 
tations, while a bent rung on the bot- 
tom of a ladder was worth four. In ad- 
dition, a $400 fine was issued for a 
splintered handle on a broken shovel 
that had been placed in the back of a 
truck after it had been broken. 

Second, in Fresno, CA, Fryer Roofing 
Co. was cited by the State OSHA office 
for two alleged violations. To quote di- 
rectly from the president of the com- 
pany: 

The first citation was issued for not having 
a fire extinguisher at the kettle. The fore- 
man explained that on three consecutive 
days our fire extinguisher had been stolen by 
transients walking through the alley. Rather 
than risk losing another, the foreman chose 
to place the extinguisher at the top of the 
ladder near the roof’s edge, so that it was 
readily available in case of an emergency. 

The inspector disagreed with the decision 
and suggested that it should have been hid- 
den from view under paper wrappers (asphalt 
cartons) beneath the kettle. Obviously, it 
would have been impossible to reach the ex- 
tinguisher if the kettle had caught on fire. 

The second citation was for the foreman 
not wearing a long-sleeve shirt. In fact, he 
was wearing a long-sleeve shirt, but chose to 
roll it up two cuff widths between his wrist 
and elbow. 

Third, an OSHA compliance officer 
visited a job site and happened to in- 
spect a pickup truck in the parking lot. 
Despite the fact that the truck was the 
personal property of an employee on 
the job, the OSHA inspector felt that a 
search was warranted. He found a small 
propane welding torch in the truck 
that the employee used for odd jobs on 
his own time. Unfortunately, the label 
had fallen off of the torch, so the in- 
spector cited the employer for failure 
to properly label the torch. 

Fourth, the day after the installation 
of a new roofing system, two workers 
were doing some detail work at the 
roof edge to finish a job. They were vis- 
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ited by an OSHA compliance officer 
who, without ever going up on the roof, 
determined that the employer had vio- 
lated the fall prevention standard be- 
cause there was no warning-line sys- 
tem in place. Despite the fact that hav- 
ing a warning-line system would not 
have made any difference in terms of 
the workers’ safety, the OSHA officer 
issued a citation to the employer under 
the fall prevention standard. 

Fifth, an OSHA inspector was at a 
site to conduct employee interviews, 
and asked one of the employees, Do 
you have MSDS’s?”' The employee re- 
sponded, “‘Not me. I’m perfectly 
healthy.“ Although the employer was 
able to demonstrate that the employee 
had received training on OSHA’s Haz- 
ard Communication Standard, includ- 
ing training on material safety data 
sheets—forms an employer must fill 
out describing how to handle hazardous 
substances—the employer was issued a 
citation for failure to conduct appro- 
priate hazard communication training. 

These kinds of situations make me 
wonder whether the priority for regu- 
latory agencies is worker health and 
safety or to find citations and issue 
fines. To demonstrate how ridiculous 
some of these regulations are, I'd like 
to read through a list of the National 
Roofing Contractors Association’s top 
10 favorite roofing regs: 

10. Have repair truck drivers stop to check 
for shifting loads after driving 25 miles on 
their way to a job site 30 miles away. (DOT 
Federal Motor Carrier Safety Regulations.) 
This is vital, especially since roofing repair 
trucks carry such huge loads of hammers 
and nails. 

9. Spray water on roof while taking it off. 
(OSHA Final Asbestos Regulations.) As you 
can imagine, it is very safe to make a slant- 
ed roof slippery while you are standing on it. 

8. Require fire evacuation plan for roofing 
workers, (General OSHA.) It’s important to 
identify which are the fire exits when you're 
working on a roof. 

7. Fine employer if roofer smokes on the 
job. (OSHA Respirator Rules.) That's right, 
it's the employer's fault if a worker breaks 
the rules. 

6. Fine employer if roofer refuses to wear a 
hard hat. (OSHA General Construction 
Standard.) Again, fining the employer is 
really going to be an incentive for a worker 
to follow the rules. 

5. Require prevention plan for AIDS expo- 
sure in roofing work. (OSHA Bloodborne 
Pathogen Standard.) As you all know, work- 
ing on a roof is up there with drug use on the 
list of activities most likely to spread AIDS. 

4. Train employees on the hazards of expo- 
sure to deadly materials like chalk, lumber 
and dishwashing detergent. (OSHA Hazard 
Communication Standard.) No further ridi- 
cule needed, 

3. Post sign saying respirators are required 
even when they are not. (OSHA Final Asbes- 
tos Regulations) Useful. 

2. Prohibit gum chewing while roofing. 
(OSHA Final Asbestos Regulations) Every- 
one knows that these are mutually exclusive 
activities. 

1. Label roofing kettles Hot. (DOT Ele- 
vated Temperature Materials Rule) It’s not 
enough that anyone within several feet of a 
roofing kettle will be able to FEEL the heat 
emanating from the kettle. 
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The good news is that some small 
businesses are rising up to say no 
more. Last year, the National Roofing 
Contractors Association sent out a sur- 
vey to all of its members. Entitled the 
“Excessive Government Regulation 
Survey,“ it asked respondents to list 
“any government-required activity 
that [they found] excessive, overly 
time-consuming, overly complicated, 
impractical, or poorly conceived." The 
survey further asked respondents to 
provide a rough estimate of their com- 
pany’s cost to comply with the require- 
ment, as well as to rate each regula- 
tion on a scale of 1 to 10, with 10 being 
the most excessive or absurd. The re- 
spondents were given blank forms to 
fill out—they were not prompted to 
give responses on any specific regula- 
tions, so their comments are entirely 
of their own making. 

The responses received were honest, 
poignant, and to the point. Simply put, 
the Government is going too far. Many 
of the Federal regulations that exist 
today are unreasonable, unnecessary, 
and even unbelievable. 

I would like to focus on some of the 
issues that were raised by the respond- 
ents of the roofers’ survey by reading 
directly from a few of the surveys. I am 
sure many of you who are listening 
right now will agree with what they 
have to say. 

Here is a personal example of the ex- 
cessive compliance enforcement, min- 
ing safety, and health. The regulation 
is, all miners are required to partici- 
pate in a miners’ safety program. All 
persons that set foot on a mining prop- 
erty are considered miners, no matter 
what they do. 

What happened? We were installing a new 
roof on top of a non-functional building at a 
non-operational mining facility. The Mining 
Safety Inspector shut down our job. They re- 
quired our people to receive three days class- 
room instruction before resuming work, and 
fined us for noncompliance. Bear in mind, 
this was a non-operational facility, our peo- 
ple were in no way connected with mining 
operations on top of a roof. This little fiasco 
cost us approximately two weeks production, 
several thousand dollars in wages and in- 
struction, and caused our project to be car- 
ried over another year because the delay pre- 
vented completion before winter. 

Another writes in and says, on the 
materials safety data sheets, why they 
were excessive in their regulations: 
“Hazardous materials certainly need to 
be designated as such, however, MSDS 
sheets for steel, roofing gravel’’—that 
is hazardous material- nails and 
screws, preformed roof expansion 
joints, wood, fire extinguishers, sand, 
pop rivets, et cetera, are ridiculous. 
One of our friends recently received a 
$200 fine for not having MSDS sheets 
for chalk in chalk lines.“ 

I could go on and on. 
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Compiling real-life stories from peo- 
ple who actually have to deal with Fed- 
eral regulations on a day-to-day basis 
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is the best way to gain an understand- 
ing of the problems that they face. I 
hope other industries and associations 
will follow the roofers’ examples. It is 
high time that some sense be instilled 
into this regulatory mess. With the as- 
sistance and determination of groups 
such as this one, we might soon make 
some headway. It is particularly time- 
ly for us to be discussing this topic be- 
cause next week on September 27 all 
House Republican incumbents and can- 
didates will gather on the steps of the 
Capitol to sign their contract with 
America. This is a signed contract, 
saying if the American people will just 
give the Republicans the honor of being 
in the majority next year for the first 
time in 40 years, they will bring to a 
vote within 100 days 10 bills dealing 
with important issues that have not 
been openly debated in this House. One 
of those bills includes the regulatory 
reform package which is the result of 
much work on the part of the team of 
the members that I chair on the re- 
search task force on competitiveness. 
Overregulation stifles job creation, ef- 
ficiency, and innovation. It also raises 
the cost of living to Americans. No 
wonder Americans today are paying 53 
percent, and I repeat, Americans today 
are paying 53 percent of their income 
to government in one form or another. 
If you take all the tax policy and add 
to that the cost of regulation, 53 per- 
cent of American families’ income goes 
to the cost of government. 

If Americans are to succeed in to- 
day’s highly competitive economy, we 
have got to break the chokehold of reg- 
ulations around the neck of every bud- 
ding entrepreneur and allow them to 
compete freely. 

Mr. EWING. Would the gentleman 
yield? 

Mr. DELAY. I would be glad to yield 
to my good friend from Illinois, the 
gentleman who is a businessman in his 
own right and has done some incredible 
work on regulatory flexibility and we 
appreciate the work that the gen- 
tleman has done. 

Mr. EWING. I congratulate you for 
this special order and for all the work 
you have done on trying to fight the 
problem of too much regulation. I 
think any of us that are out there vis- 
iting with our constituents knows that 
excessive regulation ranks very, very 
high in the frustration of our constitu- 
ents. 

The gentleman has pointed out some 
excellent examples of regulations that 
do not work. Do you know why we have 
those? 

Mr. DELAY. No. 

Mr. EWING. I happen to believe a lot 
of it is because the bureaucrats have no 
experience in the real world. As you 
know, I have been working on trying to 
improve the regulatory climate for 
small business particularly with my 
Reg Flex Act. People that are making 
these regulations have no idea how 
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small business operates. They think 
that every small businessman reads the 
Federal Register or has somebody hired 
to read the Federal Register so they 
know these regulations are coming up 
and they can put their testimony into 
the comment period. 

Does that happen? 

Mr. DELAY. Not very often. It cer- 
tainly did not happen in my small busi- 
ness. I could not afford even a lawyer 
to read the Federal Register for me, 
much less read it myself. 

Mr. EWING. You afford a lawyer 
when they come knocking on your door 
and tell you that you have got a big 
fine coming or they are going to close 
you down or whatever the reason is be- 
cause you did not follow a regulation 
you did not know existed. 

I really believe that regulators are 
good people but I think they are to- 
tally misguided and they sit in the 
ivory tours in Washington and they 
make regulations that are supposed to 
cover businesses in Texas, California, 
Minnesota, Illinois, Rhode Island, 
across the country. It does not work. It 
does not work at all. 

Mr. DELAY. It cannot work. 

Mr. EWING. It cannot work. We have 
to get at that. 

Mr. DELAY. Tell me, I think the gen- 
tleman ought to explain what he is at- 
tempting to do and has included in the 
regulatory reform bill that will be pre- 
sented as part of the Contract with 
America that relates to regulatory 
flexibility. It is a commonsense ap- 
proach to try to get accountability in 
the regulatory bureaucracy. 

Mr. EWING. Let me explain the back- 
ground. During the Carter administra- 
tion in 1980, this problem was serious 
enough that the Congress acted. The 
President signed the law. It was called 
the Regulatory Flexibility Act, de- 
signed mostly for small businesses, not 
the multinational corporations that 
have big staffs, but small businesses 
and local governments, which are also 
adversely affected by regulation. This 
provided a certain analysis that was to 
be done on every regulation and to see 
if it was very expensive and very dif- 
ficult for a small business to handle. If 
it was, they were supposed to look for 
another way to achieve their goal, the 
regulation. But it said if you find there 
is no adverse effect, this will just dis- 
regard this law. 

Well, there was no teeth in the law. 
As a small businessperson, if they put a 
regulation on me that put me out of 
business, there was no way I could 
challenge them if they had found that 
it had no adverse effect. So con- 
sequently, since 1980, and here we are 
in 1994, we have a bill that looks good 
but is absolutely worthless. 

Do you know in that bill, there is a 
provision that every regulation must 
be reviewed at the end of 10 years? We 
have so many that are outdated or 
should never have been in it. Do you 
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know how many have been affected by 
that part of the law? 

Mr. DELAY. No. How many? 

Mr. EWING. None. 

Mr. DELAY. Zero? 

Mr. EWING. Zero. 

Mr. DELAY, Not one has ever been 
taken off the books? 

Mr. EWING. It has not been applied. 
Because there is no way for a business 
or a group of businesses or an associa- 
tion to make the Federal Government 
do it. So very simply, we said that 
small business will have a right to 
challenge in court the regulators if 
they do not follow the law. Because the 
original Regulatory Flexibility Act 
said there shall be no judicial review of 
this. Well, that is like turning the fox 
loose in the chicken house. There is no 
one to control it. 

Unfortunately, we are at the point 
now where 250 Members of this body 
signed onto that bill. Even the Presi- 
dent and the Vice President have said, 
“This is important.“ It has been put on 
a bill in the Senate by Senator WAL- 
LOP. But unfortunately, the bureau- 
crats have so much power that they 
keep coming to us, Would you accept 
this modifying language, this restrict- 
ing language?“ They are afraid to give 
American business the right to chal- 
lenge them. 

Senator WALLOP and I have both said, 
“No.” We want regulatory flexibility 
with judicial review, nothing less, 
nothing for the bureaucrats to hide be- 
hind, no way for them to get out of it 
and say, Lou can’t challenge us. You 
didn't file a paper with us during the 
hearing period.“ 

Mr. DELAY. Let us look at that. 
What the bureaucrats are saying, you 
cannot exercise your rights as a free 
American to go to the courts, to ad- 
dress a grievance because the bureau- 
crats say that during the promulgation 
of the regulations, you did not as a 
small businessperson come up here or 
write up here during the comment pe- 
riod, right? Is that not what you are 
saying? 

Mr. EWING. That is right. 

Mr. DELAY. So if a regulation, and 
most of us do not know about regula- 
tions unless you read the Federal Reg- 
ister every day of what is going on, it 
comes a year or so later after it has al- 
ready been implemented, you find out 
that it has adversely affected you, if 
you did not a year or so before write a 
letter or come testify, come to Wash- 
ington to testify during the comment 
period, then you have no standing in 
court? 

Mr. EWING. That is right. 

Congressman DELAY, you have been 
good enough to visit my hometown, 
which is just a real quiet, county seat 
town, Pontiac, IL, in rural Illinois, sur- 
rounded by beautiful farms and small 
businesspeople. 

Do you think that they have any 
fathom about the rulemaking process 
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in Washington DC? Of course they do 
not. They just do not. And they have 
no way and no staff to do that for 
them. 

Mr. DELAY. I heard there was an- 
other proviso that they wanted. They 
wanted you to accept, and I cannot re- 
member the days, and maybe you can 
refresh my memory. If you wanted to 
bring a grievance to court, you had to 
do it within 60 days after the regula- 
tion? Was it 60 days? 

Mr. EWING. Sixty days. 

Mr. DELAY. Sixty days after the reg- 
ulation had finally been passed? 

Mr. EWING. Yes. Or after the close of 
the comment period. You would not 
even know about it yet. 

Mr. DELAY. You would not even 
know about the regulation? 

Mr. EWING. No. 

Mr. DELAY. You probably would not 
even have received a memo from your 
trade association if you belonged to a 
trade association or your industry. 


QO 1900 


But you got a 60-day window and you 
have to sue within that window or you 
have lost your standing in the courts 
and lost your freedom as an American 
businessperson. 

Mr. EWING. That is right. And we 
want to restore that. If we do not do 
that this year, and I think we can still 
do it this year if this Congress will 
take hold of it, and if they will quit 
trying to limit it through the bureauc- 
racy and let the tail that is down there 
in those beautiful glass and marble 
buildings along the Mall wag the tail of 
this Congress, we can still give them 
judicial review. It has been the top 
item at all of the President's small 
business conferences around the coun- 
try. 

Mr. DELAY. The gentleman has done 
incredible work in trying to bring some 
sense to this whole regulation process. 
Of course, in your regulatory reform 
process we have risk assessment, cost- 
benefit analysis. It only makes com- 
mon sense if you are going to promul- 
gate a regulation you ought to look at 
what it is going to cost society and 
what kind of benefits you are going to 
get from that cost. 

We also have a regulatory budget in 
that bill where we set limits of the 
numbers of regulations that can be is- 
sued by the Federal Government. Then 
we start working to take them off, en- 
force the review that the gentleman 
was talking about, and we have a regu- 
latory bill of rights. American citizens 
should be free from the oppression of a 
Gestapo-like inspector coming, busting 
into their business, and usurping power 
and abusing you. You have certain 
rights, and we reaffirm those rights in 
that regulatory reform bill. 

Mr. EWING. I am just operating on 
such a small part of this, but every- 
thing the gentleman says is correct. 
Risk assessment is so important. The 
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regulators are so hard up for enforce- 
ment that it may be 2 or 3 years before 
anybody gets to your door. By that 
time your fine is so high that you 
might as well just can it. 

But they are also trying to get people 
to turn in their neighbors. We do not 
want a society where regulations are 
enforced because the EPA or some 
other agency does not feel like they 
have the staff by having a neighbor 
turn in a neighbor. We have enough 
problems in our society without that. 

Mr. DELAY. That is true. Does the 
gentleman have any more to add, be- 
cause I am going to have to close this 
special order. 

Mr. EWING. No. I just want to thank 
the gentleman for allowing me to par- 
ticipate. The gentleman is doing a 
great job on the regulatory reform, and 
I look forward to working with the 
gentleman. 

Mr. DELAY. I thank the gentleman 
for taking his valuable time. It is 7 
o’clock in the evening, and it shows 
that the gentleman from Illinois [Mr. 
EWING] is a hard-working Congressman 
and a hard-working Member of this 
body, and we appreciate the effort that 
he is putting in, not only on this issue 
but many other issues, trying to bring 
a little sense to a Government that is 
too big, spends too much, and is too in- 
trusive in our lives. 


CONFERENCE REPORT ON H.R. 4602 


Mr. YATES submitted the following 
conference report and statement on the 
bill (H.R. 4602) making appropriations 
for the Department of the Interior and 
related agencies, for the fiscal year 
ending September 30, 1995, and for 
other purposes: 


CONFERENCE REPORT (H. Rept. 103-740) 


The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4602) “making appropriations for the Depart- 
ment of the Interior and Related Agencies, 
for the fiscal year ending September 30, 1995, 
and for other purposes,” having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 8, 12, 13, 18, 21, 29, 45, 46, 71, 
72, 83, 84, 85, 92, 93, 94, 96, 100, 104, 107, 108, 109, 
110, 111, 114, 115, 117, 118, and 119. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 6, 24, 25, 26, 28, 31, 34, 40, 42, 44, 51, 53, 
54, 59, 60, 61, 63, 64, 66, 68, 69, 76, 82, 87, 97, 102, 
106, 112, 113, and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $598,449,000; and the Senate 
agree to the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert: $598,449,000; and the Senate 
agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $72,091,000; and the Senate agree 
to the same. 

Amendment numbered 4: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $14,785,000; and the Senate agree 
to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $97,550,000; and the Senate agree 
to the same. 

Amendment numbered 7: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $513,815,000; and the Senate 
agree to the same. 

Amendment numbered 9: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 9, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $53,914,000; and the Senate 
agree to the same. 

Amendment numbered 10: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $67,410,000; and the Senate 
agree to the same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

Retain the matter proposed by said amend- 
ment, amended as follows: 

In lieu of the sum named in said amend- 
ment, insert: $9,000,000; and the Senate agree 
to the same. 

Amendment numbered 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $1,079,963,000; and the Senate 
agree to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: Operation of the 
National Park System" account for purposes for 
which such fees are authorized, as approved by 
the Secretary and subject to the reprogramming 
guidelines of the House and Senate Committees 
on Appropriations: Provided further, That these 
funds shall be used for one-time, nonrecurring 
purposes only; and the Senate agree to the 
same. 
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Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $43,023,000; and the Senate 
agree to the same. 

Amendment numbered 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $41,500,000; and 
the Senate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 19, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: 5164. 941. 000: and the Senate 
agree to the same. 

Amendment numbered 20: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 20, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: ; Provided further, 
That $256,000 for rehabilitation of the William 
McKinley Tomb and $500,000 for the Penn Cen- 
ter shall be derived from the Historic Preserva- 
tion Fund pursuant to 16 U.S.C. 470a: Provided 
further, That notwithstanding any other provi- 
sion of law, a single procurement for the con- 
struction of the vessel erhibit at Salem Maritime 
National Historic Site may be issued which in- 
cludes the full scope of the project: Provided 
further, That the solicitation and the contract 
shall contain the clause ‘‘availability of funds" 
found at 48 CFR 52.232.18; and the Senate 
agree to the same. 

Amendment numbered 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $7,500,000; and the Senate agree 
to the same. 

Amendment numbered 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $87,936,000; and the Senate 
agree to the same. 

Amendment numbered 27: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 27, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $250,000 per inci- 
dent; and the Senate agree to the same. 

Amendment numbered 30: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 30, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $572,556,000; and the Senate 
agree to the same. 

Amendment numbered 32: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 32, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $189,056,000; and the Senate 
agree to the same. 
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Amendment numbered 33: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 33, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $68,184,000; and the Senate agree 
to the same. 

Amendment numbered 35: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 35, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: 552.719, % and the Senate 
agree to the same. 

Amendment numbered 36: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 36, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $100,065,000; and the Senate 
agree to the same. 

Amendment numbered 37: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 37, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $110,006,000; and the Senate 
agree to the same. 

Amendment numbered 38: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 38, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $182,772,000; and the Senate 
agree to the same. 

Amendment numbered 39: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 39, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $7,500,000; and the Senate agree 
to the same. 

Amendment numbered 41: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 41, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,526,778,000; and the Senate 
agree to the same. 

Amendment numbered 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: and of which not to exceed 
$95,823,000 shall be for payments to tribes and 
tribal organizations for contract support costs 
associated with ongoing contracts or grants or 
compacts authorized by the Indian Self-Deter- 
mination of 1975, as amended: Provided, That 
tribes and tribal contractors may use their tribal 
priority allocations for unmet contract support 
costs of ongoing contracts, grants or compact 
agreements; and the Senate agree to the 
same. 

Amendment numbered 47: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 47, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: not later than July 
15; and the Senate agree to the same. 

Amendment numbered 48: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 48, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: Provided further, That 
the Secretary shall establish a Joint Working 
Group on ISEP Funds Allocation to consult 
with Indian tribes and schools on improving the 
basis for allocating Indian School Equalization 
Program funds; and the Senate agree to the 
same. 

Amendment numbered 49: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 49, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: Provided further, That 
funds made available in this or any other Act 
for expenditure through September 30, 1996 for 
schools funded by the Bureau of Indian Affairs 
shall be available only to the 187 schools which 
will be in the Bureau of Indian Affairs school 
system as of September 1, 1995, and the Senate 
agree to the same. 

Amendment numbered 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $130,270,000; and the Senate 
agree to the same. 

Amendment numbered 52: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 52, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided further, That for 
the fiscal year ending September 30, 1995, in im- 
plementing new construction or facilities im- 
provement and repair project grants in excess of 
$100,000 that are provided. to tribally controlled 
grant schools under Public Law 100-297, as 
amended, the Secretary of the Interior shall use 
the Administrative and Audit Requirements and 
Cost Principles for Assistance Programs con- 
tained in 43 CFR Part 12 as the regulatory re- 
quirements: Provided further, That such grants 
shall not be subject to Section 12.61 of 43 CFR; 
the Secretary and the grantee shall negotiate 
and determine a schedule of payments for the 
work to be performed; and the funds shall be 
disbursed in not more than two payments per 
year: Provided further, That in considering ap- 
plications, the Secretary shall consider whether 
the Indian tribe or tribal organization would be 
deficient in assuring that the construction 
projects conform to applicable building stand- 
ards and codes and Federal, tribal, or State 
health and safety standards as required by 25 
U.S.C. 2005(a), with respect to organizational 
and financial management capabilities: Pro- 
vided further, That if the Secretary declines an 
application, the Secretary shall follow the re- 
quirements contained in 25 U.S.C. 2505(f); Pro- 
vided further, That any disputes between the 
Secretary and any grantee concerning a grant 
shall be subject to the disputes provision in 25 
U.S.C. 2508(e); and the Senate agree to the 
same. 

Amendment numbered 55: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 55, and agree to the same with an 
amendment, as follows: 

Retain the matter proposed by said amend- 
ment, amended as follows: 

In lieu of the sum named in said amend- 
ment, insert: $2,000,000; and the Senate agree 
to the same. 

Amendment numbered 56: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 56, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert: $80,239,000; and the Senate agree 
to the same. 

Amendment numbered 57: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 57, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $75,962,000; and the Senate agree 
to the same. 

Amendment numbered 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $4,277,000; and the Senate agree 
to the same. 

Amendment numbered 62: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 62, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $24,602,000; and the Senate agree 
to the same. 

Amendment numbered 65: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 65, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $34,674,000; and the Senate agree 
to the same. 

Amendment numbered 67; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 67, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

SEC. 112. If the House- Senate Conference 
Committee on H.R. 322 fails to report legislation 
which is enacted prior to the adjournment of the 
103rd Congress sine die, none of the funds ap- 
propriated or otherwise made available pursu- 
ant to this Act shall be obligated or erpended to 
accept or process applications for a patent for 
any mining or mill site claim located under the 
general mining laws or to issue a patent for any 
mining or mill site claim located under the gen- 
eral mining laws. 

SEC. 113. The provisions of Section 112 shall 
not apply if the Secretary of the Interior deter- 
mines that, for the claim concerned: (1) a patent 
application was filed with the Secretary on or 
before the date of enactment of this Act, and (2) 
all requirements established under Sections 2325 
and 2326 of the Revised Statutes (30 U.S.C. 29 
and 30) for vein or lode claims and Sections 
2329, 2330, 2331, and 2333 of the Revised Statutes 
(30 U.S.C. 35, 36, and 37) for placer claims, and 
Section 2337 of the Revised Statutes (30 U.S.C. 
42) for mill site claims, as the case may be, were 
fully complied with by the applicant by that 
date; and the Senate agree to the same. 

Amendment numbered 70: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 70, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in said 
amendment insert: 1/5; and the Senate agree 
to the same. 

Amendment numbered 73: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 73, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $200,130,000; and the Senate 
agree to the same. 

Amendment numbered 74: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 74, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: 8767, 264. 00% and the Senate 
agree to the same. 

Amendment numbered 75: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 75, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $1,345,112,000; and the Senate 
agree to the same. 

Amendment numbered 77: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 77, and agree to the same with an 
amendment, as follows; 

In lieu of the sum proposed by said amend- 
ment insert: $159,590,000; and the Senate 
agree to the same. 

Amendment numbered 78; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 78, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $203,186,000; and the Senate 
agree to the same. 

Amendment numbered 79: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 79, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $71,443,000; and the Senate 
agree to the same. 

Amendment numbered 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $131,743,000; and the Senate 
agree to the same. 

Amendment numbered 81: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 81, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $65,436,000 ; and the Senate 
agree to the same. 

Amendment numbered 86; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 86, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment, insert: $442,614,000 ; and the Senate 
agree to the same. 

Amendment numbered 88: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 88, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment, insert: $793,194,000 ; and the Senate 
agree to the same. š 

Amendment numbered 89: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 89, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment, insert: $278,399,000 ; and the Senate 
agree to the same. 

Amendment numbered 90: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 90, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed in said amend- 
ment, insert: $226,800,000 ; and the Senate 
agree to the same. 

Amendment numbered 91: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 91, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $22,539,000 ; and the Senate 
agree to the same. 

Amendment numbered 95: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 95, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment, insert: $1,713,052,000 : and the Senate 
agree to the same. 

Amendment numbered 98: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 98, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided further, That 
notwithstanding any other provision of law, the 
Indian Health Service clinic in Stilwell, Okla- 
homa shall be known and designated as the 
“Wilma P. Mankiller Indian Health Clinic“ 
Provided further, That any reference in a law, 
regulation, document, record, map, or other 
paper of the United States to the clinic ref- 
erenced in the preceding proviso shall be deemed 
to be a reference to the Wilma P. Mankiller In- 
dian Health Clinio“ Provided further, That 
funds appropriated in fiscal year 1994 to in- 
crease the level of need funded for the Ponca 
Tribe of Nebraska may be used to purchase land 
with an existing improvement to be used as a 
tribally owned health care facility: Provided 
further, That the Secretary, acting through the 
Indian Health Service, may contract with the 
Southcentral Foundation for the operation of 
the Dena A Coy substance abuse treatment pro- 
gram in Anchorage, Alaska under the authority 
of Public Law 93-638, the Indian Self-Deter- 
mination Act, 25 U.S.C. 450; and the Senate 
agree to the same. 

Amendment numbered 99: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 99, and agree to the same with an 
amendment, as follows: 

Retain the matter inserted by said amend- 
ment amended as follows: 

After the word money“ in said amend- 
ment insert: heretofore and hereafter; and the 
Senate agree to the same. 

Amendment numbered 101: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 101, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: as 
amended, including, to the extent determined 
necessary by the Secretary, continuing projects 
begun under the Indian Education Act of 1988,; 
and the Senate agree to the same. 

Amendment numbered 103: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 103, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $11,213,000; and the Senate agree 
to the same. 

Amendment numbered 105: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 105, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $4,050,000; and the Senate agree 
to the same. 
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Amendment numbered 116: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 116, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 312. Notwithstanding any other provision 
of law in fiscal year 1995 and thereafter, appro- 
priations made available to any department or 
agency in a Department of the Interior and Re- 
lated Agencies Appropriations Act shall be 
available to that department or agency to reim- 
burse the representative (as that term is defined 
by applicable law) of employees killed in the line 
of duty after January 1, 1994, and in subsequent 
fiscal years, for burial costs and related out-of- 
pocket expenses: Provided, That the amount of 
such reimbursement may exceed the $800 limita- 
tion in 5 U.S.C. 8134(a); Provided further, That 
funds provided pursuant to this authority may 
not exceed $10,000 per employee. 

SEC. 313. With the exception of budget author- 
ity for Miscellaneous payments to Indians“, 
Bureau of Indian Affairs, Department of the In- 
terior; Salaries and expenses, National In- 
dian Gaming Commission, Department of the In- 
terior; Payment to the Institute“, Institute of 
American Indian and Alaska Native Culture 
and Arts Development; "Salaries and expenses“, 
Woodrow Wilson International Center for Schol- 
ars; “Salaries and expenses and ‘‘National 
capital arts and cultural affairs", Commission 
of Fine Arts; “Salaries and expenses", Advisory 
Council on Historic Preservation; “Salaries and 
expenses, National Capital Planning Commis- 
sion; Salaries and expenses“, Franklin Delano 
Roosevelt Memorial Commission; and “Salaries 
and expenses and ‘Public development“. 
Pennsylvania Avenue Development Corporation, 
each amount of budget authority for the fiscal 
year ending September 30, 1995, provided in this 
Act, for payments not required by law is hereby 
reduced by 0.191 per centum: Provided, That 
such reductions shall be applied ratably to each 
account, program, activity, and project provided 
for in this Act. 

And on page 49 of the House engrossed bill, 
H.R. 4602, after line 15, insert the following: 

For an additional amount to cover necessary 
expenses for emergency rehabilitation, 
presuppression due to emergencies, and wildfire 
suppression activities of the Forest Service, 
$200,000,000, to remain available until erpended: 
Provided, That the entire amount is designated 
by Congress as an emergency requirement pur- 
suant to Section 252(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended. 

In addition, for necessary expenses for emer- 
gency rehabilitation, presuppression due to 
emergencies, and wildfire suppression activities 
of the Forest Service, $250,000,000, to remain 
available until erpended: Provided, That these 
funds, or any portion thereof, shall be available 
only (1) to the extend that the President notifies 
the Congress of his designation of any or all of 
these amounts as emergency requirements under 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, and (2) if the 
amounts annually appropriated under this 
heading, but not designated as emergency re- 
quirements pursuant to Section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, have been at 
least equal to the most recent ten-year historical 
average, less any enacted cost saving program 
reforms: Provided further, That the entire 
amount is designated by Congress as an emer- 
gency requirement pursuant to Section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

And the Senate agree to the same. 
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SIDNEY R. YATES, 
JOHN P. MURTHA, 
NORMAN D. Dicks. 
Tou BEVILL, 
DAVID E. SKAGGS, 
RONALD D. COLEMAN, 
DAVID R. OBEY, 
RALPH REGULA, 
JOSEPH M. MCDADE, 
JIM KOLBE, 
RON PACKARD, 
Managers on the Part of the House. 


ROBERT C. BYRD, 

J. BENNETT JOHNSTON, 

PATRICK LEAHY, 

DENNIS DECONCINI, 

DALE BUMPERS, 

FRITZ HOLLINGS, 

HARRY REID, 

PATTY MURRAY, 

DON NICKLES, 

TED STEVENS, 

THAD COCHRAN, 

PETE DOMENICI, 

SLADE GORTON, 

MARK O. HATFIELD, 

CONRAD BURNS, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 4602), 
making appropriations for the Department 
of the Interior and Related Agencies for the 
fiscal year ending September 30, 1995, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report. 

The conference agreement on H.R. 4602 in- 
corporates some of the provisions of both the 
House and the Senate versions of the bill. 
Report language and allocations set forth in 
either House Report 103-551 or Senate Report 
103-294 which are not changed by the con- 
ference are approved by the committee of 
conference. The statement of the managers, 
while repeating some report language for 
emphasis, does not negate the language ref- 
erenced above unless expressly provided 
herein. 

LAND EXCHANGES 

The House report included language in the 
reprogramming guidelines requiring all land 
exchanges be submitted to the Committees 
on Appropriations before implementation. 
The managers have agreed to delete this re- 
quirement for fiscal year 1995 until there has 
been an opportunity to review the land ex- 
change procedures of the Department of the 
Interior and the Forest Service. 

TITLE I—DEPARTMENT OF THE 
INTERIOR 


BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


Amendment No. 1: Appropriates $598,449,000 
for management of lands and resources in- 
stead of $596,349,000 as proposed by the House 
and $598,480,000 as proposed by the Senate. 

The increase above the amount proposed 
by the House consists of increases of $100,000 
in soil, water, and air management for con- 
tinuing the playa inventory in New Mexico; 
$75,000 for noxious weed control in the Miles 
City District, MT and $100,000 for noxious 
weed control in the Richfield District, UT, 
both in range management; $100,000 in cul- 
tural resources management for Chacoan 
Outliers in New Mexico; $75,000 for the Mesa 
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Archeological site, AK and $150,000 for the 
Baker City Flagstaff Hill Interpretive Cen- 
ter, OR, both in recreation resources man- 
agement; and $2,500,000 for Alaska convey- 
ance; and a decrease of $1,000,000 in informa- 
tion systems operations. 

The managers agree that the reduction of 
$500,000 from the budget for land and realty 
management shall not be taken from funds 
budgeted for land exchange activity. 

The managers agree that the land ex- 
change pilot project in Douglas County, OR, 
which was addressed in a Senate floor col- 
loquy, is an innovative approach to achieve 
ecosystem management objective and en- 
courage cooperative efforts such as this 
when facing the challenges of ecosystem 
management on intermingled lands. 

Amendment No. 2: Restates the final ap- 
propriation amount for management of lands 
and resources as $598,449,000 instead of 
$596,349,000 as proposed by the House and 
$598,480,000 as proposed by the Senate. 

CONSTRUCTION AND ACCESS 


Amendment No, 3: Appropriates $12,091,000 
fer construction and access instead of 
$3,836,000 as proposed by the House and 
$12,186,000 as proposed by the Senate. The de- 
crease below the amount proposed by the 
Senate is $95,000 for the Oregon Trail Inter- 
pretive Center at Flagstaff Hill, OR. 

LAND ACQUISITION 


Amendment No. 4: Appropriates $14,785,000 
for land acquisition instead of $17,060,000 as 
proposed by the House and $12,055,000 as pro- 
posed by the Senate. 

The managers agree to the following dis- 
tribution of funds: 


Area Amount 
Arizona Wilderness, AZ $630,000 
Cache Creek, CA 500,000 
Colorado River/Ruby Canyon, CO 500,000 
Fishtrap Lake Conservation 

Area, W eases 


Idaho Lands, ID 
Lopez Island 

cc aeaa 
Lower Salmon River corridor, ID 750.000 
Oregon National Historic Trail, 


125,000 

St. George Desert Tortoise, 2,000,000 
San Pedro National CA, AZ ......... 1,000,000 
Unaweep/Tabeguache Byway, CO 2,000,000 
West Eugene Wetlands, OR RR 750,000 
Inholdings/emergencies ..... 2 1,000,000 
Acquisition Management 3,600,000 
Tell vacspxdecsapeuvennes 14,785,000 


OREGON AND CALIFORNIA GRANT LANDS 

Amendment No. 5: Appropriates $97,550,000 
for Oregon and California grant lands instead 
of $100,860,000 as proposed by the House and 
$97,383,000 as proposed by the Senate. The in- 
crease above the amount proposed by the 
Senate restores budgeted funding for the fis- 
cal year 1995 pay increase. 

ADMINISTRATIVE PROVISIONS 

Amendment No. 6: Allows $100,000 for pay- 
ments for evidence of violations of law as 
proposed by the Senate instead of $250,000 as 
proposed by the House. 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

Amendment No. 7: Appropriates $513,815,000 
for resource management instead of 
$514,650,000 as proposed by the House and 
$502,936,000 as proposed by the Senate. 

The net change to the House position in- 
cludes the following: 
Increased: 

Mexican wolf recovery .. 

Hawaii captive breeding 


$100,000 
200,000 
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Portland Metro Greenspaces .... 50,000 
Rio Grande Bos due 200,000 
South Carolina Coastal Eco- 

STOUN o ͤͤ— „„ 200.000 
ATTRA 1.280.000 
Reſuge operations 1,100,000 
Alaska safety .............-++- 300,000 
Hawaii refuge operations 250,000 
Yukon River .. 150,000 
Forensics Lab ... 100,000 
Philadelphia Port 100,000 
Pacific Rim law enforcement ... 145,000 


Alaska subsistence 
Regional mark processing 
Aquatic nuisance control .. 


Training programs . 
Decreases: 
Endangered Species—Prelisting 
ü W Ä 100.000 
South Florida Everglades 40.000 
Listing (NAFTA) ............... 50,000 
Consultation 8 440,000 
CCC AA ˙ A 200.000 
Recovery: 
Base 815,000 
NF A . 180.000 
South Florida Everglades 250.000 
Forest Plan 1,000,000 
Platte River ... 100,000 
Coastal Ecosystem: 
Albemarle/Pamlico . 75,000 
Galveston Bay 200.000 
% A 25.000 
Refugees: 
7. ĩ . 375.000 
T... ͤ ͤ vatsencdapabevevnes 1.582.000 
Law Enforcement (NAFTA) .. 400,000 
Migratory birds (NAFTA) ..... $ 185,000 
Harvest information program . 113,000 
North American Wetlands Man- 
OREA FIOM T SORE RE 70,000 
General Administration: 
BPO Q S EEA NE 200,000 
Pay/Pers/FPPS ............ 2 50,000 
Commercial Telephone ... 75,000 
Printing/Reproduction . 225,000 
FRBICAS US %..ofs.ccxevssasee 25,000 
Employee Assistance 35,000 
Budgetwide/Servicewide Sup- 
r -ATI NEO RE A EE 50,000 


There is $250,000 available from the Puget 
Sound estuary program for salmon restora- 
tion activities on Hood Canal. 

The managers are concerned about the ille- 
gal international trade in endangered spe- 
cies, particularly in Asia. To raise public 
awareness of this problem and to enhance 
the limited funds available for public edu- 
cation and endangered species protection, 
the managers urge the Fish and Wildlife 
Service, in cooperation with the National 
Zoo of the Smithsonian Institution, to study 
the feasibility of establishing a voluntary 
donations program at the Zoo associated 
with its endangered species exhibits. The re- 
port should include an estimate of the cost 
of implementing such a program, how collec- 
tions would be managed and an analysis of 
options of how donations could be used to 
best support the objectives of the Fish and 
Wildlife Service’s ongoing education and law 
enforcement efforts to control the inter- 
national trade in endangered species. The re- 
port should be submitted to the Committees 
on Appropriations. 

The managers have concern for the condi- 
tions under which captive orangutans and 
other exotic species are maintained. Every 
effort should be made to ensure that the law 
in this regard is enforced aggressively. The 
Office of Management Authority should pro- 
mulgate and enforce standards for edu- 
cational activities involving captive animals 
to ensure that the only activities which can 
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receive endangered species act permits are 
those which demonstrate humane care of 
animals invelved and a clear conservation 
benefit to the species. 

The managers are aware of concern that 
the Fish and Wildlife Service is undertaking 
actions which can affect other agencies with- 
out undertaking coordination with the af- 
fected agencies. The Service should coordi- 
nate its resources category designations 
with affected Federal agencies prior to the 
designation of any habitat. The intent of 
such direction is to ensure that such coordi- 
nation occurs at the earliest stages of the re- 
source category designation process, and to 
ensure that the Service have available to it 
as much information as possible before mak- 
ing decisions. While the managers under- 
stand the view of the Fish and Wildlife Serv- 
ice that resource category determinations do 
not represent final separable decisions, the 
managers understand also that such evalua- 
tions are viewed seriously by other Federal 
agencies and citizens. Therefore, the Service 
should seek input from affected Federal 
agencies and give full consideration of the 
views of these agencies, with the goal of 
reaching infewmed, objective decisions which 
involve sound science and principles, when 
making resource category determinations. 

The managers have provided increased 
funding to address the programmatic func- 
tions associated with the anticipated com- 
pletion of the National Education and Train- 
ing Center in 1996. The Department should 
move expeditiously to establish a field office 
presence near the project site, and the De- 
partment and the Service should assign the 
necessary staffing resources to accomplish 
the tasks identified for completion during 
fiscal year 1995. The managers also expect 
the Department and Service to consider the 
operating requirements of the training cen- 
ter when developing the 1996 budget. The re- 
porting nature of this office will be further 
reviewed when the Fish and Wildlife Service 
submits its reorganization proposal. 

The final year of funding for ATTRA in the 
Interior Appropriations bill has been trans- 
ferred from the National Biological Survey 
to the Service. ATTRA is not a research pro- 
gram and is better suited for this last year in 
the Service. 

The Fish and Wildlife Service is in the 
process of reviewing secondary uses on na- 
tional wildlife refuges to ascertain the com- 
patibility of various uses with the overall 
purposes for which each refuge was estab- 
lished and the availability of funding for 
those uses under the provisions of the Refuge 
Recreation Act. This review has been under- 
taken in response to settlement of a lawsuit. 
The Service is also reviewing these uses in 
light of budgetary constraints. Many refuges 
have allowed longstanding, or traditional 
public uses such as wildlife viewing, hunting, 
fishing, hiking, grazing, group gatherings, 
and other activities. The managers note that 
allowing these activities on refuges contrib- 
utes significantly to local support for refuge 
establishment, and their continuation will in 
all likelihood be integral to maintaining 
continued public support (and funding) for 
the refuge system. 

The managers direct that current activi- 
ties be continued unless it can be clearly de- 
termined and demonstrated, in a manner 
available to the public, that such activities 
are incompatible with refuge purposes under 
the provisions of law or in violation of other 
law. No actions to alter significantly or 
eliminate any activities on refuges should be 
undertaken without 30-days prior notice to 
the appropriate oversight committees. The 
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increased funding provided for refuge oper- 
ations is intended to help address some of 
the operating requirements or refuges. 
Eliminating programs because they might be 
inconvenient to manage is not an option. 

When developing recommendations to alter 
significantly or eliminate any activities, the 
Service should consult with interested par- 
ties, including but not limited to, State nat- 
ural resource or wildlife management agen- 
cies and local user groups. The Service 
should advise the appropriate oversight com- 
mittees as to whether it has determined that 
individual refuges are not meeting the pur- 
poses for which they were established and if 
so, the alternatives the Service has consid- 
ered for disposing of such excess refuge sys- 
tem lands, including to those local interests 
benefiting from their presence. Just as some 
uses may be costly to manage, so too is it 
costly to manage lands which are no longer 
providing the habitat protection or other re- 
source value that was the basis for their 
being brought into the system. The Service's 
continuing review of the suitability of exist- 
ing refuge lands for retention in the refuge 
system is particularly critical if the Service 
is to continue evaluating new lands for in- 
clusion in the refuge system. At a time of 
flat or declining budgets, it will be impos- 
sible for the Congress to provide resources to 
keep pace with the new refuge proposals sur- 
faced by the Service annually. 

Subsequent to the passage of the Interior 
appropriations act in both the House and 
Senate, the property associated with Harry 
Diamond Laboratories was transferred to the 
U.S. Fish and Wildlife Service. The managers 
encourage the Service to work closely with 
the reconstituted Re-Use Committee in de- 
veloping a plan for future use of the trans- 
ferred property. The Service should enter 
into cooperative agreements with the Re-Use 
Committee or with other private groups to 
ensure that future operations meet the needs 
of the local community, provided that oper- 
ations meet all refuge compatibility require- 
ments. 

Amendment No. 8: Earmarks $3,000,000 for 
the National Fish and Wildlife Foundation 
for endangered species activities as proposed 
by the House instead of $2,500,000 as proposed 
by the Senate. 


CONSTRUCTION 


Amendment No. 9: Appropriates $53,914,000 
for construction instead of $25,264,000 as pro- 
posed by the House and $49,848,000 as pro- 
posed by the Senate. 

The managers agree to the following dis- 
tribution of funds: 


Site Description Amount 
ACE River Basin NWR. SC ... Grove Plantation rehab $675,000 
Audubon Institute, A ... Research laboratory oo... 4,000,000 
Cocodrie NWR, LA... Refuge startup ... iui 625,000 
Bear River, DPD.. DICK rep IE css SF 750,000 
Bridge Safety / . . INSpECHONStrUCtural analysis $85,000 
Carolina Sandhills NWR, SC Remove hazardous dam 778,000 
lis Ri Nestorstioen 200.000 
Marina fuel spill cleanup .... 714,000 
. inspection of dams — 610,000 
Pond repait/andscaping ....... 395,000 

Hatchery, SD. 

83 _— Fish Archive bldg, Equip/furnish 232,000 
Hawaii Refuges, Hi. Fencing cen 500,000 
Kenai NAR, ... Rehabilitation 950,000 
9 . Construction 26,000,000 
Southwestern Fisheries Tech  Admin/Maint/Storage/dry tab 2200.00 
. Water supply System 300,000 
Facies deen 08 

acilities Ent onsas 000. 
. 4,068,000 
500,000 
-380.000 
53,914,000 
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LAND ACQUISITION 


Amendment No. 10: Appropriates $67,410,000 
for land acquisition instead of $62,300,000 as 
proposed by the House and $63,700,000 as pro- 
posed by the Senate. 

The managers agree to the following dis- 
tribution of funds: 


Area 

ACE River Basin NWR, SC ........... 
Archie Carr NWR, FL ... 
Back Bay NWR, VA 
Balcones Canyonlands NWR and 
FFC 
Bald Knob NWR, AR .. 
Black River, WA 
Buenos Aires NWR, AZ . 
Canaan Valley, WV .... 
Cape May NWR, Nd .... 
Chincoteague NWR, VA 


Crane Meadows, MN ...... 800,000 
Cypress Creek NWR. II. 750,000 
Edwin B. Forsythe NWR, NJ . 4,000,000 


Emiquon NWR. IL. 
Grand Bay NWR. MS 
Kodiak NWR. AK 
Lake Wales Ridge NWR, FL 
Lower Rio Grande Valley NWR, 
FFC pa 
Lower Suwannee NWR, FL . 
Meredosia NWR, IL .........- 
Nisqually NWR, WA * 
Oklahoma Bat Caves NWR, OK .... 
Oregon Coastal Refuges, OR ........ 
Petit Manan NWR, ME 
Rainwater Basin, NE .... 
Sacramento River NWR ... . . 
San Francisco Bay NWR. CA . 
Silvio Conte NWR (Planning) 
Stewart B. McKinney NWR, CT ... 
Stillwater NWR, NV x 
Trinity River, TX 
Tualatin NWR, OR. 
Wallkill NWR, NJ ... 
Inholdings Account 
Acquisition Management . 
Emergencyſhardships . .. 
National Fish and Wildlife Foun- 
dation 


S8SS8SSSSSSSSS38SS 8888 


SS 


— — 


— 


w — 


SAN 


67,410,000 


Of the $5,500,000 provided for the National 
Fish and Wildlife Foundation, $500,000 is for 
acquisition of lands within the San Diego 
County, CA habitat conservation plan. The 
Foundation will match this amount from 
private sources so that there will be a total 
of $1,000,000 available. 

NORTH AMERICAN WETLANDS CONSERVATION 

FUND 

Amendment No. 11: Appropriates $9,000,000 
for the North American Wetlands Conserva- 
tion Act instead of $12,0000,000 as proposed by 
the Senate. The House had no similar provi- 
sion. 

NATIONAL BIOLOGICAL SURVEY 
RESEARCH, INVENTORIES AND SURVEYS 

Amendment No. 12: Appropriates 
$167,209,000 for Research, inventories, and 
surveys as proposed by the House instead of 
$166,358,000 as proposed by the Senate. 

The managers agree to the following 
changes to the House distribution of funds: 


Increases: 
Population dynamics (striped 
bass 


eee 000 
Reno biodiversity j . .. . 744.000 
Facilities Operation & Mainte- 
CCC Ar er OE AE 593,000 
Decreases: 
Tactical Research .......ssssesssssesss 316,000 
South Florida/Everglades ......... 500,000 
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Endangered species 71,000 
National Status and Trends ...... 250,000 
Information Infrastructure ...... 500,000 


Within the increase for Facilities Oper- 
ation and Maintenance is $300,000 to estab- 
lish a Hawaii program management office. 
The House had earmarked this money in ad- 
ministration and the Senate had earmarked 
it within inventory and monitoring. 

No specific dollar amount is identified to 
continue monitoring the marsh restoration 
project at Metzger Marsh at the Ottawa 
NWR, OH. The managers do expect the Bio- 
logical Survey to continue its work in this 
regard. 

Amendment No. 13: Earmarks $166,909,000 
to remain available until September 30, 1996 
as proposed by the House instead of 
$166,058,000 as proposed by the Senate. 

NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 

Amendment No, 14; Appropriates 
$1,079,963,000 for Operation of the National 
Park System instead of $1,083,973,000 as pro- 
posed by the House and $1,061,276,000 as pro- 
posed by the Senate. 

Changes to the House distribution of funds 
are as follows: 


Increases: 
D.C. Water and Sewer Pay- 
SUI ORUG ˖˙•˙² ˙·•A TTA $934,000 
Phoenix Indian School 350,000 
Decreases: 
Professtonalization . 500,000 
Inventory and monitoring 450,000 
GIS Tech Support . . . 1,100,000 
South Florida/Everglades ......... 444,000 


Equipment Replacement 
Fee Collection 


TPM e e 
The managers agree to the following: 
1. Of the $1,500,000 provided for 


professionalization, $1,000,000 is for natural 
resource professionalization and $500,000 is 
for cultural resource professionalization. 

2. Support for solving zebra mussel prob- 
lems at St. Croix NSR, WI/MN is to continue 
in fiscal year 1995. 

3. Additional security needs at Jefferson 
Expansion NMEM resulting from establish- 
ment of nearby gambling facilities should 
not be the responsibility of the National 
Park Service. Other continuing unmet secu- 
rity needs may be provided through the in- 
creases included. 

4. Money budgeted for fee collection is to 
be used for costs associated with conversion 
of temporary employees as is the $800,000 
provided by the House for training and ca- 
reer management. 

5. The $500,000 reduction in travel is to be 
taken from the regional and Washington of- 
fices. 

6. The increased funding provided for park 
operations in the various budget activities is 
to be allocated consistent with the regional 
priorities identified by the National Park 
Service and presented to the Committees for 
review in conjunction with action on the fis- 
cal year 1995 bill, and as specified in the 
House and Senate reports. Operational costs 
not anticipated at the time the budget was 
submitted should be addressed through a re- 
programming, including funding for the Cali- 
fornia Desert and Fort Wadsworth. 

The managers are aware that efforts by the 
Ellis Island Restoration Commission to se- 
cure funding support for the establishment 
of a computerized Family History and Gene- 
alogical Research Center have not been suc- 
cessful. The managers urge the National 
Park Service and the Department of the In- 
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terior, and other interested parties such as 
the Ellis Island Foundation, to make every 
effort to assist in this worthy endeavor. Es- 
tablishment and installation of a computer- 
ized genealogical database at Ellis Island 
would enable visitors, many of whose ances- 
tors passed through Ellis Island, to increase 
their knowledge of the immigration experi- 
ence. 

Amendment No. 15: Deletes House lan- 
guage which proposed that fees be used for 
resource stewardship programs and makes 
the money available for all authorized park 
purposes including resource stewardship. 

NATIONAL RECREATION AND PRESERVATION 

Amendment No. 16: Appropriates $43,023,000 
for National Recreation and Preservation in- 
stead of $36,946,000 as proposed by the House 
and $44,128,000 as proposed by the Senate. 

Changes to the Senate position include the 
following: 


Increases: 
Rivers and Trails Conservation 
FCC sien $200,000 
Muscle Shoals HABS/HAER 
CCC 100.000 
Mexican Affairs Office mene 250,000 
Ice Age National Scientific Re- 
o E ET 0 250,000 
Pay cost absorption. 58,000 
Decreases: 
National Center for Historic 
PYOSOPVACION: ee 955,000 
Southwestern Pennsylvania 
Heritage Comm 75,000 
Native Hawaiian Culture and 
BU PROBA ee 233,000 
Quinebaug-Shetucket NHC 
Wm ĩ 200.000 
Kansas historic military forts .. 500,000 


No money is set aside for a formal special 
resource study of Fort Meigs, Fort Miamis 
and Fallen Timbers. The $400,000 provided for 
Kansas historic military forts is for tech- 
nical assistance only. 

Funds provided for the Wheeling Heritage 
Area are to be used in accordance with the 
terms provided for in the authorizing legisla- 
tion as reported by the House Natural Re- 
sources Committee or under the terms of 
subsequent legislation. 

Within the amounts provided for natural 
programs, the managers agree that $200,000 is 
to be provided for the Back to the River, NE 
project. This project involves greenways and 
other open space initiatives, as well as envi- 
ronmental education, along the Missouri 
River. The managers expect the partners in- 
volved with the development of the plan for 
this project to assist with future funding. As 
with many projects throughout the bill, 
budget constraints preclude funding concep- 
tual plans in their entirety, even though this 
might be desirable. 

Up to $75,000 of the $150,000 provided by the 
managers for the El Camino Real Para Los 
Texas study may be made available to initi- 
ate the general management plan and for 
other costs associated with the Cane River 
Creole National Historical Park, contingent 
upon enactment of authorizing legislation. 


HISTORIC PRESERVATION FUND 


Amendment No. 17: Appropriates $41,500,000 
for the Historic Preservation Fund instead of 
$41,000,000 as proposed by the House and 
$42,000,000 as proposed by the Senate. 

Amendment No. 18: Deletes Senate amend- 
ment which earmarks $2,000,000 for a grant 
program to restore and preserve historic 
buildings at historically black colleges and 
universities and makes the program subject 
to authorization. 
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The managers have provided $1,500,000 to 
initiate this program as provided in Amend- 
ment No. 17. The managers have agreed to 
delete the subject to authorization language 
because authorization already exists; how- 
ever, the grant program should not be under- 
taken until the 103rd Congress has had an op- 
portunity to consider specific new authori- 
ties. If new legislation is not enacted, then 
the existing authority is to be used. 

Unless directed otherwise by law, funds 
provided for the historically black colleges 
and universities initiative should be allo- 
cated in accordance with the priority list es- 
tablished by the HBCU condition assess- 
ments completed by the National Park Serv- 
ice in 1991. 


CONSTRUCTION 
Amendment No. 19: Appropriates 
$184,941,000 for construction instead of 


$171,417,000 as proposed by the House and 
$170,503,000 as proposed by the Senate. 

The managers agree to the following dis- 
tribution of funds: 


“Rehabilitation . 000 
i Prisoner of War 1,000,000 
Blackstone River Valley NHC Interpretive Projects 750,000 
Blue Ridge Parkway, NC .. Fisher Peak Mtn Centern 5.000.000 
Blue Ridge aah Ne Hemphill Knob shawn Site) 910,000 
Boston NHP, Ma sa © Seto 4,200,000 
Chamizal NM, IX Landscape 1 4 1,200,000 
i -Chattanooga Road relocation .. * 2,000,000 
9 Natl Recreation Campground improvements 1,980,000 
Cuyahoga Valley NRA, OH ...  Rehabilitation/Development 5.457000 
— Water Gap NRA, Bushkill Access 800,000 
nat Water Gap NRA, Whitsell Om 300,000 
Edison NHS, NJ )) . Rehabilitation 850,000 
Everglades NP. fl. Water diversion E 
Fort Lamed National Historic Restoration . 


Site, KS. 
aie D. Roosevelt Memo- 


nat, DC. 
rahe D. Roosevelt NHS, Hyde Park rehabilitation 862.000 
Gateway NRA, NY . Riis Park—Exterior rehab _.. 1,500,000 
General Grant NM, NY Rehabilitation ...... 500.000 
lacier NP, M Rehabilitate Chalet 2,300,000 
Grand Canyon NP, AZ Employee housing 10,970,000 
Grand Canyon NP, AZ Visitor Center reha! 2,037,000 
Harpers Ferry Tower town restoration ; 3,000,000 
Hot Springs NP, AR =f Lee gaan pease f 800,000 
ke ae Scientific Reserve, Exhibits.. pclae 194,000 
8 NHP, PA Rehabilitate utility system 12,626,000 
Indiana Dunes NL, M Goodfellow Comp 0 791.000 
Jean Lafitte NHP, LA Islenos unit exhibit 100,000 
Jean Lafitte NHP, LA Chitimacha units 225,000 
1,800,000 
Kennesaw NBP, GA . i 1,000,000 
Klondike Gold Rush NHP, AK Restore Skagway Historic 1,143,000 
Lackawanna Valley, fa Technical assistance 500,000 
Lincoln Home NHS, l.. Corneau House 500,000 
LB) Ranch NHS, TX 100,000 
Maine Acadian Culture, ME i — 1,000,000 
Mammoth Cave NP, KY Wastewater Treatment Sys 3 3,100,000 
By Luther King. Jr. NHS, Restore birth home block... 1,800,000 
McKinley Tomb, OH. Restoration ........... 256,000 
N 1 National Battie- | Gambrill Mansion . 1,500,000 
Mount kalar NP, W. Rehabilitate Visitor Center ... 853,000 
Natchez Trace Parkway, MS Extend Parkway ........ 3,600,000 
National Capital Parks, OC. Lincoln/Jefferson Memorials 3,500,000 
National Trails Center, A... Visitor Center . 3,700,000 
aay Coastal Heritage Trail Completion 350,000 
tail, 

New River Gorge NR, W. Access and Trails . 620,000 
Penn Center, „ Restoration & Rehabiitation 500,000 
Salem Maritime NHS, MA exhibit 2,400,000 
San Antonio Missions NHP, Exhibitions 1,500,000 
Sequoia NP, CA... Replace Giant forest 3.706.000 
Sequoia NP, CA ....... Generals Highway . 1,902,000 
hwestern Penn. Com: Various projects ... 3,595,000 

mission, PA. 
Stones River NB, IN. Trail connector y 985.000 
Thomas Stone NHS, MD .. Main house restoration ...... 1,000,000 
Ulysses S. Grant NHS, MO Rehabilitation u. 555,000 
bar Farm Nati Historic Site, Weir Barn Stabilization... 775,000 
Yosemite NP, CA Maintenance/warehouse 9,900,000 
Yosemite NP, CA Rehab electrical system 2.417.000 
Emergency and Unscheduled a eee 2.000.000 
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Pam unit Description Amount 
Equipment replacement 15,150,000 
Housing rehabilitation 12,000,000 
Penning 21.050.000 

| Ma 6,600,000 
Special resource studies 1,200,000 
Strategic Planning Office 400,000 
Procurement Reform ........... — 526,000 


„ 


Within the $21,050,000 provided for plan- 
ning, the managers agree to the following: 


Within the amount for plan- 


ning Description Amount 
Adams NHS, MA ....... vo. United First Parish ., — $115,000 
Portage RR, PA ...... Rehab Staple Bend Tunnel. 350,000 
Assateague NS, MD Erosion 300.000 
Carlsbad Caverns NP, NM .. 473,000 
Chamizal NM, BET N 500. 
Chesapeake & Ohio Cana 300, 
NHP, MD. 
icut Ri Planning 4 100, 
e e 
a Val il race a ges 
Delaware Water Gap, PA 4 540, 
Edison NHS, IAM. 200, 
Fort Lamed NHS, KS 600, 


w 
= 
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Indiana Dunes NL, 
James A Garfield NHS, OH 


—w 
zS 


Klondike Gold Rush NHS, A 
Lassen Volcanic NP, . A 384 
Lincoln Home S. Il = 
Mount Rainier NP. M Rehabilitation planning . 300, 
pic NP, M Remove Elwha Dam 3.500 
Stones River NB, Trail connector 95, 
Transportation plannir 900 5 750, 
Ulysses S. Grant NHS, Barn rehabilitation 345, 
Yosemite NP, K.  Tramsportation plan 250, 


The managers agree to the following: 

1. Construction of the road relocation at 
Chickamauga-Chattanooga NMP should not 
proceed until all the funding is in place. 

2. Obligation of funds for the rehabilitation 
of the Kennesaw NBP visitor center is not to 
proceed until the $300,000 in private dona- 
tions is available, 

3. Obligation of the National Trails Center 
money is not to proceed until clear title of 
ownership of the land by the National Park 
Service is assured. 

4. If private fundraising is sufficient to 
meet the matching requirements at Ander- 
sonville, the National Park Service is to sub- 
mit a reprogramming to the Committees on 
Appropriations in fiscal year 1995 to award 
the project. The reprogramming will be re- 
plenished in fiscal year 1996. 

5. The $500,000 for the Lackawanna Herit- 
age Valley authority is for technical assist- 
ance and development of the LAVA Plan. 
None of the funds are to be used for oper- 
ations. 

6. The money provided for Fisher Peak is 
contingent upon assumption of operating 
costs by a non-Park Service entity. 

7. The managers have provided funding for 
the ongoing planning in the Cumberland area 
of the Chesapeake and Ohio Canal National 
Historical Park. This project involves a 
number of partners, including other Federal 
agencies, the State of Maryland, and private 
interests. The National Park Service should 
be mindful of the budget constraints of the 
coming years when participating in this 
planning process and determining the scope 
of the project. Large appropriations, such as 
contemplated in the 1991 Canal Parkway De- 
velopment Study, may not be possible. Fund- 
ing for flood control aspects of this effort 
should be sought through the Corps of Engi- 
neers. 

8 The $300,000 in planning for the 
Assateague National Seashore is to be used 
by the Corps of Engineers to begin a feasibil- 
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ity study to determine the best way to re- 
store and stabilize Assateague Island Na- 
tional Seashore. In developing its plan the 
Corps is requested to work with the U.S. Ge- 
ological Survey and utilize its expertise in 
coastal erosion processes. 

The managers have included $910,000 for 
site preparation for an administrative head- 
quarters site for the Blue Ridge Parkway. 
The Service is to scale back the administra- 
tive headquarters from the currently envi- 
sioned 17,000 square foot, $8,700,000 facility. 
None of the funds provided are to be used for 
a visitor center or cultural center which 
could also fit on this site. 

The managers have provided funding for 
the vessel Friendship“ at Salem Maritime 
NHS, contingent on 25 percent cost-sharing 
being raised by non-Federal sources. The 
Park Service is not to proceed to award the 
contract for this project until the local cost- 
sharing is available. The funding provided in 
the Senate bill has been reduced by 25 per- 
cent to reflect this agreement. The funding 
provided in the Senate bill for technical as- 
sistance and educational outreach ($300,000) 
is continued. 

Amendment No. 20: Restores House lan- 
guage deriving $256,000 for the William 
McKinley Tomb from the Historic Preserva- 
tion Fund; derives $500,000 for the Penn Cen- 
ter from the Historic Preservation Fund in- 
stead of $1,000,000 as proposed by the Senate; 
and allows for a single procurement for the 
construction of a vessel exhibit at Salem 
Maritime NHS, MA as proposed by the Sen- 
ate. 

Amendment No. 21: Deletes Senate provi- 
sion requiring the National Park Service and 
the U.S. Fish and Wildlife Service to under- 
take comprehensive reviews of each unit of 
the National Park System and the National 
Wildlife Refuge System and report to the ap- 
propriate committees of Congress rec- 
ommendations to delete no fewer than five 
park units and five refuges. 

The managers are aware of authorizing leg- 
islation which is currently under consider- 
ation to accomplish this same goal with re- 
spect to National Park units and believe 
that legislation is the appropriate way to ad- 
dress the issue. 

With respect to the National Wildlife Ref- 
uge System, it is currently being reviewed in 
an effort to achieve budget savings and to re- 
duce or eliminate activities incompatible 
with refuge purposes. The managers agree 
that this effort could and should lead to rec- 
ommendations to eliminate parts of some 
refuges or entire refuges, where appropriate. 

URBAN PARK AND RECREATION FUND 


Amendment No, 22: Appropriates $7,500,000 
for the Urban Park fund instead of $10,000,000 
as proposed by the House and $5,000,000 as 
proposed by the Senate. 

LAND ACQUISITION AND STATE ASSISTANCE 


Amendment No. 23: Appropriates $87,936,000 
for land acquisition and state assistance in- 
stead of $88,596,000 as proposed by the House 
and $80,759,000 as proposed by the Senate. 

The managers agree to the following dis- 
tribution of funds: 


Area Amount 
Appalachian Trail ... ... . . $3,000,000 
Assateague National Seashore, ‘ 

rr en e 600,000 
* Cypress National Preserve 
diere e e e ee ler re rere 2.000.000 
nie South Fork NRA, TN 1,000,000 
Big Thicket NP, TX . 1,500,000 
Buffalo NR, AR ..... à 500,000 
Cuyahoga Valley NR H 2.000.000 
Everglades National Park, FL saan 5,000,000 
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Area Amount 
Fort Sumter National Monu- 
/ A NTT 40,000 


V j 
Gauley River NRA, WV .. = 3 
Gettysburg NHP, PA ..... ay 500,000 
Golden Gate NRA, CA. A j 
Indiana Dunes NL. IN . . ced 
Jefferson Expansion NEM, IL ...... 
Little River Canyon NP. Al 3,000. 
Martin Luther King, Jr. NHS, G 1 
Palo Alto NB, TX 
Pecos NHP, NM ..... 
Petroglyph NM, NM . eee, He 
Saguaro NM, AZ . .. . 6. 

5 


Santa Monica Mountains NRA. 
A 


FL 
Stones River NB, TN s 
Inholdings . 2.700, 000 
Emergencies Hardshipss 
Acquisition Management 


Subtotal, Federal 


Matching State Grants q 
Administrative Expenses 


Subtotal, State as- 
l 28.000.000 
Grand total . 87,936,000 


The managers agree that for Stones River 
National Battlefield, any excess land acqui- 
sition funds which have been appropriated 
for the historic river trail should be made 
available for general battlefield land acquisi- 
tion, and vice versa should there be a short- 
fall in the river trail land acquisition ac- 
count. 

Amendment No. 24: Earmarks $4,800,000 for 
Federal assistance to the State of Florida 
pursuant to Public Law 103-219 as proposed 
by the Senate. The House had no similar pro- 
vision. 

Amendment No. 25: Earmarks $28,000,000 
for the State assistance program as proposed 
by the Senate instead of $29,500,000 as pro- 
posed by the House. 


ADMINISTRATIVE PROVISIONS 


Amendment No. 26: Cites 106 Stat. 1384 as 
proposed by the Senate instead of 106 Stat. 
1386 as proposed by the House. 

Amendment No. 27: Proposes limiting to 
$250,000 the amount that can be transferred 
to cover costs associated with each emer- 
gency law enforcement incident. If an inci- 
dent will require more than $250,000, the Na- 
tional Park Service is to follow the normal 
reprogramming guidelines. The House had 
proposed an overall cap of $500,000 and the 
Senate had proposed a cap of $250,000. 

Amendment No. 28: Requires that any ex- 
ercise of law enforcement transfer authority 
must be followed by a supplemental appro- 
priation request to replenish the money 
transferred, as proposed by the Senate. The 
House had no similar provision. 

Amendment No. 29; Deletes Senate amend- 
ment regarding the Stampede Creek Mine at 
Denali National Park in Alaska. The man- 
agers agree that should the University of 
Alaska Fairbanks seek damages for an explo- 
sion which occurred on April 30, 1987, the 
damage claim should be submitted to and 
considered promptly by the Department of 
the Interior’s Office of Hearings and Appeals. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


Amendment No. 30: Appropriates 
$572,556,000 for surveys, investigations, and 
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research instead of $576,775,000 as proposed by 
the House and $565,316,000 as proposed by the 
Senate. The net decrease below the amount 
proposed by the House consists of an in- 
crease of $1,561,000 for water resources re- 
search institutes; and decreases of $2,000,000 
in National map and digital data production 
and $3,780,000 in critical ecosystems. 

The managers agree that the amount for 
water resources research institutes consists 
of grants, reduced to $80,000 per institute, 
($4,320,000) and administrative expenses 
($241,000). The managers further agree that 
the Survey should work with the Institutes 
to ensure the relevancy of Institute research 
to State and National issues and to examine 
ways to introduce competition into the dis- 
tribution of Federal funds among Institutes 
beginning in fiscal year 1996. 

The managers also expect the Department 
to include with its fiscal year 1996 budget 
submission a report which identifies specific 
options for integrating the expertise avail- 
able through the water resources research 
institutes into the full range of the Depart- 
ment's water resources programs. In addi- 
tion, the Secretary shall consult and coordi- 
nate with the heads of appropriate depart- 
ments and agencies with water research re- 
quirements to ensure the utilization of the 
water resources research expertise and capa- 
bilities of the institutes to the extent fea- 
sible. 

The managers agree that the remaining 
critical ecosystems amounts are $3,800,000 for 
South Florida and $1,250,000 for San Fran- 
cisco Bay. 

WORKING CAPITAL FUND 

Amendment No. 31: The amendment cor- 
rects punctuation contained in the House- 
passed bill as proposed by the Senate. 

MINERALS MANAGEMENT SERVICE 
ROYALTY AND OFFSHORE MINERALS 
MANAGEMENT 

Amendment No. 32: Appropriates 
$189,056,000 for royalty and offshore minerals 
management instead of $190,206,000 as pro- 
posed by the House and $189,034,000 as pro- 
posed by the Senate. The changes to the 
House position include increases of $500,000 
in the leasing and environmental program 
for environmental studies and $440,000 in the 
resource evaluation program for the Office of 
Management Support. Decreases to the 
House position include $1,400,000 for the tech- 
nical information management system in 
the information management program. 
$250,000 for mineral revenue audits, and 
$440,000 for the Office of Management Sup- 
port including reductions of $23,000 in the 
leasing and environmental program, $67,000 
in the regulatory program, and $350,000 in 
the information management program. The 
decrease for the technical information man- 
agement system is offset through the use of 
increased receipts as discussed in Amend- 
ment No. 34. 

The managers expect that: 

1. The environmental studies program will 
be weighted heavily toward the Gulf of Mex- 
ico region where the vast majority of OCS 
activity takes place; 

2. The fiscal year 1996 budget justification 
and each subsequent budget will include a 
full explanation and accounting of the Office 
of Management Support and any other ad- 
ministrative offices within MMS; and 

3. The Department will review carefully 
the MMS environmental studies program to 
ensure that, when the U.S. Geological Sur- 
vey has the expertise to conduct a proposed 
study, the cost effectiveness of using the 
USGS is assessed thoroughly before outside 
contracting options are pursued. 
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Amendment No. 33: Earmarks $68,184,000 
for royalty management activities instead of 
$68,434,000 as proposed by the House and 
$67,934,000 as proposed by the Senate. 

Amendment No. 34: Provides for $8,800,000 
in additional receipts to be used for the tech- 
nical information management system as 
proposed by the Senate instead of $7,400,000 
as proposed by the House. 


BUREAU OF MINES 
MINES AND MINERALS 


Amendment No. 35: Appropriates 
$152,719,000 for mines and minerals instead of 
$152,269,000 as proposed by the House and 
$152,389,000 as proposed by the Senate. 

Changes to the House position include in- 
creases in health, safety and mining tech- 
nology research of $200,000 for the Casa 
Grande, AZ in situ copper leaching dem- 
onstration project and $500,000 for in-house 
in situ research, and a decrease of $250,000 in 
the information and analysis program for 
the Great Lakes recycling project. 

The managers understand that the Bureau 
will maintain a small staff of up to 10 FTEs, 
including summer employees, in Anchorage, 
Alaska to ensure continuation of essential 
Arctic research. The managers also under- 
stand that up to 25 FTEs will remain at the 
Rolla, Missouri research center in fiscal year 
1995 and that necessary equipment will re- 
main in place at the Rolla Center during the 
transition period for closure of the center. 
The managers do not object to the transfer 
of equipment along with the programs that 
equipment supports as the transition pro- 
ceeds in Rolla and at the other locations 
identified for closure. 

The managers expect the Bureau to ensure 
that the headquarters component bears its 
fair share of funding and staffing reductions 
in fiscal year 1995. Further, the Bureau 
should actively pursue reimbursable agree- 
ments to minimize staffing disruptions in 
field locations such as in the Denver area. 

The managers expect the Bureau of Mines 
to work closely with the Bureau of Land 
Management to develop an Environmental 
Impact Statement (EIS) related to the 
Midnite Mine in Spokane, WA. The Depart- 
ment should seek additional Federal funding 
if necessary to develop the EIS. 

Amendment No. 36: Earmarks $100,065,000 
to remain available until expended for re- 
search programs instead of $99,365,000 as pro- 
posed by the House and $100,265,000 as pro- 
posed by the Senate. 


OFFICE OF SURFACE MINING RECLAMATION AND 
ENFORCEMENT 


REGULATION AND TECHNOLOGY 


Amendment No. 37: Appropriates 
$110,006,000 for regulation and technology in- 
stead of $110,206,000 as proposed by the House 
and $109,773,000 as proposed by the Senate. 
The change to the House position is a de- 
crease of $200,000 in the assessments and col- 
lections program for the Applicant Violator 
System. 

The managers commend the OSM on its ef- 
forts to address acid mine drainage prob- 
lems. In pursing this initiative the OSM 
should comply carefully with the Surface 
Mining Control and Reclamation Act and 
with Federal rulemaking requirements. A 
wide range of alternatives should continue to 
be considered to reduce pollutants during 
mining and to prevent post mining discharge 
of polluted water, including mitigation and 
treatment to reduce pollutants that may be 
present before final discharge off the mine 
permit area. 
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Implementation of the Applicant Violator 
System (AVS) by each State regulatory pro- 
gram has been funded through annual appro- 
priations for the last several years. The man- 
agers expect the OSM and the States to con- 
tinue to cooperate on AVS and to ensure 
that data improvements and system en- 
hancements are implemented. To work, the 
AVS must contain up-to-date information 
supplied by each State and by OSM. The 
OSM should consult with the States on need- 
ed AVS enhancements and should request 
funds for implementing those improvements 
in annual budget requests. The AVS is espe- 
cially important for across-State checking; 
that is, identifying companies and violators 
who have outstanding violations in different 
States. The States must actively participate 
in data entry and checking for outstanding 
violations so that all violations connected 
through ownership and control are addressed 
prior to permit issuance. The managers ex- 
pect OSM to identify any problems with AVS 
implementation by the States in the fiscal 
year 1996 budget justification, along with 
recommendations for addressing those prob- 
lems, 

ABANDONED MINE RECLAMATION FUND 

Amendment No. 38: Appropriates 
$182,772,000 for the abandoned mine reclama- 
tion fund instead of $172,404,000 as proposed 
by the House and $193,831,000 as proposed by 
the Senate. Increases to the House position 
include $5,000,000 to fund minimum program 
States at the $1,500,000 level per State and 
$5,368,000 for the rural abandoned mine pro- 
gram. 

With respect to the Applicant Violator 
System, the managers agree that active par- 
ticipation by State regulatory agencies in 
data entry and checking for outstanding vio- 
lations prior to issuing permits is essential 
to ensure compliance with existing law and 
regulations. This issue is discussed in more 
detail under Amendment No. 37. 

Amendment No. 39: Earmarks $1,500,000 for 
each minimum program State for abandoned 
mine reclamation instead of $1,000,000 as pro- 
posed by the House and $2,000,000 as proposed 
by the Senate. 

Amendment No. 40: Strike the word Fed- 
eral" in reference to the use of emergency 
program funds carried over from previous 
fiscal years as proposed by the Senate. Prior 
year unobligated balances are available for 
use by the OSM in the Federally-run pro- 
gram as well as by the individual States that 
managed their own emergency reclamation 
programs. 

BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


Amendment No, 41: Appropriates 
$1,526,778,000 for operation of Indian pro- 
grams instead of $1,527,786,000 as proposed by 
the House and $1,525,399,000 as proposed by 
the Senate. The decrease from the amount 
proposed by the House consists of decreases 
of $17,123,000 for tribal priority allocations, 
$1,661,000 for nonrecurring programs, and 
$100,000 for special programs and pooled over- 
head for special higher education scholar- 
ships. These decreases are offset partially by 
increases of $16,971,000 for other recurring 
programs, $605,000 for Central Office oper- 
ations, and $300,000 to restore partially gen- 
eral administration for Area Office oper- 
ations. 

For tribal priority allocations, the man- 
agers have not agreed to the transfer of non- 
educational facilities operations and mainte- 
nance from other recurring programs at this 
time. For non-recurring programs, there are 
the following decreases; $961,000 for business 
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development grants, $200,000 for Cheyenne 
River Sioux prairie dog management (leav- 
ing $1,000,000), and $500,000 for water rights 
negotiation/litigation. 

Within other recurring programs, the net 
increase of $16,971,000 consists of the 
$17,123,000 restoration for facilities oper- 
ations and maintenance, and decreases of 
$34,000 for the Great Lakes Indian Fish and 
Wildlife Commission, $20,000 for the Mole 
Lake Tribe mining impacts, and $98,000 for 
the Lake Roosevelt water quality study. 
Within Central Office operations, the net in- 
crease consists of increases of $200,000 for 
lands records management, $205,000 for per- 
sonal property management, $200,000 for 
records management, $200,000 for financial 
management, and $150,000 for the Office of 
Data Systems; and a decrease of $350,000 for 
education program management. The Bureau 
may fund activities reduced in the Central 
Office from base funds and report to the 
Committees on any funds used. 

The managers emphasize to the Bureau 
that any directives in either the House or 
Senate report which are not modified herein 
remain in effect, and the Bureau is expected 
to follow or respond to all such directives, in 
the timeframe indicated. 

With regard to the road maintenance funds 
which have been transferred to tribal prior- 
ity allocations, the managers expect these 
funds to be distributed as in the past during 
fiscal year 1995, while the Bureau prepares a 
Federal Register notice with the proposal for 
allocating the funds to tribal bases. The no- 
tice should also address how priorities for 
the use of these funds, in accordance with 
Federal Highway Trust Fund requirements, 
will be maintained after distribution to the 
tribes. The managers agree that no change in 
the distribution of these funds will occur 
until these issues are resolved satisfactorily, 
and expect the Bureau to work closely with 
the tribes to reach such a resolution. 

With regard to the self-governance pro- 
gram, the managers agree that the Bureau 
should prepare the report identified by the 
Senate on workload before and after self- 
governance, and submit it to the Committees 
by March 15, 1995. With regard to increased 
workload at the Central Office due to com- 
pacting, the report should distinguish that 
portion of any such increased workload that 
should be handled by the Office of Self-Gov- 
ernance rather than the Bureau. With regard 
to impacts on non-compacting tribes, the 
managers note that the law authorizing the 
self-governance program does not allow such 
a result, and provides any tribe alleging vio- 
lation of the law appropriate legal relief. The 
report should address the Bureau's efforts to 
ensure that noncompacting tribes are not 
impacted by the self-governance program. 

The managers agree that the Bureau 
should continue to identify the Secretary’s 
trust and inherently Federal responsibilities, 
with a range of assumptions over time up to 
a possible level of 100 percent compacting, 
and expect this process should be carried out 
in the context of the five-year strategic plan 
and consistent with authorizing legislation. 
The managers note that this process should 
be continued with the direct participation of 
the tribes, and consistent with the definition 
that the Bureau and the tribes have been 
using to date. The managers also expect the 
Bureau to work with the self-governance 
tribes to reach a consensus on the definition 
of stable base funding, and how such funding 
will be provided as early in the year as pos- 
sible, report the results to the Appropria- 
tions Committees, and implement them as 
soon thereafter as possible. 
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With regard to shortfall funds, these funds 
should be used as identified in the House re- 
port, but also may be used for the special 
purposes identified in past years, such as the 
Lummi education project. While agreeing 
not to place a timeframe on the use of these 
funds at this time, the managers will address 
this issue again as necessary, depending on 
the progress made on negotiating and reach- 
ing consensus with the tribes on the matters 
addressed in this report. 

The managers expect the Department and 
the Bureau to include their findings on the 
Secretary's trust and inherently Federal re- 
sponsibilities in the March 15 report. Based 
on the findings, the Bureau should describe 
how it plans to downsize and restructure the 
Central, Area and agency offices, consistent 
with assumptions regarding the level of self- 
governance compacting and contracting 
which is expected to occur. The Bureau 
should also describe how it plans to identify 
and negotiate tribal shares during fiscal year 
1995. 

With regard to the reconciliation of Indi- 
vidual Indian Money (IIM) accounts, as di- 
rected in the past, the Department should 
not proceed any further with developing an 
IIM reconciliation approach unless it has in- 
volved the Intertribal Monitoring Associa- 
tion and other account holders’ representa- 
tives in this process. 

The managers expect the Bureau to give 
consideration to a request for $250,000 for at- 
torneys’ fees from the Alaska Legal Services. 
Within the $800,000 provided for monitoring 
and enhancement of the salmon returns in 
the Yukon and Kuskokwim Rivers areas, the 
Bureau may provide $400,000 for these funds 
to the Bering Sea Fishermen's Association 
for monitoring and fisheries enhancement. 
The managers agree there is $250,000 for the 
Yurok Tribe’s cadastral survey. Within the 
$375,000 earmarked by both the House and 
Senate for Arkansas Riverbed surveys, 
$200,000 may be made available to the Arkan- 
sas Riverbed Authority for its operations. 
The managers understand that funding is 
available within water rights negotiation/ 
litigation to continue the Pyramid Lake/ 
Fallon economic development plan, which 
includes the Newlands project. 

The managers expect the Bureau to con- 
tinue to fund the Intertribal Monitoring As- 
sociation (ITMA) in fiscal year 1995 at a level 
which will allow ITMA to continue its role of 
monitoring and reporting to tribes, account 
holders and the Congress. There should be no 
reductions to ITMA funding unless such re- 
ductions are specifically related to changes 
in work mutually agreed upon to be accom- 
plished under the contract. The managers 
also expect that there will be no changes in 
the manner of ITMA communications with 
tribes, account holders or the Congress un- 
less mutually agreed upon. 

Amendment No. 42: Provides $208,000 for 
cyclical maintenance of tribally owned fish 
hatcheries as proposed by the Senate instead 
of $199,000 as proposed by the House. 

Amendment No. 43: Modified language pro- 
posed by the Senate to place a cap on the 
amount of funding to be made available for 
fiscal year 1995 and to separate the amount 
of contract support for ongoing self-deter- 
mination agreements entered into prior to 
fiscal year 1995 from that provided for new 
awards first entered into during fiscal year 
1995. The House had no similar provision. 
The purpose of separating the amount avail- 
able for ongoing agreements from that for 
new and expanded agreements is to stabilize 
the fund for ongoing awards and still provide 
contract support funding for new and ex- 
panded contracts. The Bureau is expected to 
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implement procedures for administering the 
new Indian Self-Determination Fund, for 
which $7,500,000 is provided, consistent with 
those of the Indian Health Service. The Bu- 
reau should fund new contracts at the 100 
percent level. 

The Bureau is expected to begin developing 
procedures for eventual transfer of contract 
support into each tribe's tribal priority allo- 
cation. Once this has been accomplished, the 
tribes will be able to manage their total pro- 
gram costs within their overall funding allo- 
cation. 

The cap is not intended to limit the flexi- 
bility of tribes to reprogram within tribal 
priority allocations to obtain full recovery 
of indirect costs, if a shortfall in contract 
support were to occur. Accordingly, the man- 
agers anticipate that tribes, individually or 
in agreement with other tribes, may repro- 
gram within tribal priority allocations with- 
out regard to the contract support ceiling. 
Reprogramming on a Bureau-wide basis is 
not authorized for this purpose. 

Amendment No. 44; Provides $72,580,000 for 
higher education scholarships and other pur- 
poses as proposed by the Senate instead of 
$72,680,000 as proposed by the House. 

Amendment No. 45: Provides that 
$75,902,000 will remain available until ex- 
pended as proposed by the House instead of 
$75,735,000 as proposed by the Senate. The 
difference is $167,000 for the Lake Roosevelt 
ferry under road maintenance. 

Amendment No. 46: Provides that 
$30,169,000 for road maintenance will remain 
available until expended as proposed by the 
House instead of $30,002,000 as proposed by 
the Senate. 

Amendment No. 47; Changes the date by 
which payments to Bureau-funded schools 
must be made to not later than July 15 in- 
stead of July 1 as proposed by the House and 
July 31 as proposed by the Senate. The man- 
agers expect the Bureau to accomplish all 
the preliminary paperwork well in advance 
of July 1, in order to allow the schools ade- 
quate time to return the documents to the 
Bureau prior to July 1. The schools are also 
expected to make every effort to return all 
required documents before July 1, so that ob- 
ligation and payment of the funds may pro- 
ceed as soon thereafter as possible. 

Amendment No. 48: Revises language pro- 
posed by the Senate regarding allocation of 
Indian school equalization program (ISEP) 
funds, to require the Secretary of the Inte- 
rior to establish a Joint Working Group on 
ISEP Funds Allocation to examine possible 
methods of improving the basis on which 
ISEP funds are allocated each year. The 
House had no similar provision. The Working 
Group should include representatives from 
BIA, the Department, the Department of 
Education, national Indian education groups, 
and individual schools, both BIA and tribally 
operated, and should represent the widest 
possible spectrum of views on this issue, as 
well as balanced geographic representation. 
To the extent possible, a variety of schools 
should be represented, including day, board- 
ing and dorm schools, as well as remote 
schools and those adjacent to public facili- 
ties. The Working Group should be formed 
immediately and should complete its work 
by submitting a report to Congress no later 
than April 30, 1995. The report should include 
specific recommendations for changing the 
allocation method. The Working Group 
should conduct the widest possible consulta- 
tion with tribes and Indian schools as part of 
its process. 

Amendment No. 49: Limits the number of 
schools to be funded by the Bureau of Indian 
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Affairs for the next two fiscal years to the 
number in the Bureau system as of Septem- 
ber 1, 1995, or 187 instead of permanently as 
proposed by the Senate. The House had no 
similar provision. The managers are very 
concerned that current legislation and regu- 
lations do not provide an adequate frame- 
work for making decisions regarding under 
what circumstances additional schools 
should be allowed into the Bureau system. 
The managers are also concerned about the 
potential for large increases in the number 
of schools to be funded at a time when the 
budget for the schools will not be able to be 
increased significantly. Therefore, the man- 
agers expect the Bureau and the Department 
to proceed as quickly as possible to work 
with tribes, schools and the authorizing com- 
mittees to develop legislation and related 
regulations which will more adequately ad- 
dress this situation. The managers will re- 
view the status of this effort at the end of 
the two year period in order to determine if 
this language should be continued and pos- 
sibly made permanent. 


CONSTRUCTION 
Amendment No. 50: Appropriates 
$130,270,000 for construction instead of 


$131,030,000 as proposed by the House and 
$123,230,000 as proposed by the Senate. The 
decrease below the amount proposed by the 
House consists of increases of $100,000 for 
contract support, $1,500,000 for the Colorado 
River Tribes irrigation project, $350,000 for 
the Hogback irrigation project, $750,000 for 
the Walker River irrigation project, and 
$100,000 for Washoe land acquisition; and a 
decrease of $3,560,000 for the following irriga- 
tion projects: $1,300,000 for the Navajo Indian 
project, $1,000,000 for Ute Mountain Ute, 
$250,000 for Fort Belknap (Milk River), 
$600,000 for San Carlos, $200,000 for Quechan, 
$210,000 for Jemez Pueblo. 

Of the amount provided for the Walker 
River project, $250,000 shall be used only for 
the tribal cost share of water monitoring by 
the U.S. Geological Survey. The managers 
understand this is the final year of construc- 
tion costs related to this requirement. 

The managers agree that the BIA and the 
Bureau of Reclamation should complete a 
new Memorandum of Agreement, and should 
ensure that any administrative costs to be 
taken from safety of dams projects are held 
to a minimum. The managers agree that the 
BIA should submit the report requested by 
the Senate on fuel storage tanks in AK by 10/ 
1/94, and based on the findings, should con- 
sider including funding in the 1996 budget re- 
quest. 

Amendment No. 51: Allows funds available 
for irrigation rehabilitation and construc- 
tion on the Gila River reservation to be used 
to purchase and pump water in 1995 as pro- 
posed by the Senate. The House had no simi- 
lar provision. 

The managers understand that this author- 
ity would be used only if the level of the San 
Carlos Reservoir is below 400,000 acre-feet as 
of March 1, 1995. 

Amendment No. 52: Revises language pro- 
posed by the Senate to provide temporary 
authority for facilities improvement and re- 
pair and construction projects in excess of 
$100,000 that are provided to tribally con- 
trolled grant schools under P.L. 100-297, as 
amended. The House had no similar provi- 
sion. Under this language, 43 CFR Part 12 
will be used for regulatory requirements, ex- 
cept for Section 12.61. Payment schedules are 
to be negotiated between the Secretary and 
the grantee. This authorization is intended 
as an interim measure for grant amendments 
negotiated in fiscal year 1995 only. Although 
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the Department has conducted tribal con- 
sultation on the grant process for facilities 
improvement and repair and construction 
and the use of 43 CFR Part 12, the managers 
expect the Secretary to consult further with 
Indian tribes on a permanent implementa- 
tion process, and based on the consultation, 
to submit recommendations to the appro- 
priate Committees of the Congress for any 
necessary statutory amendments. 

INDIAN LAND AND WATER CLAIM SETTLEMENTS 
AND MISCELLANEOUS PAYMENTS TO INDIANS. 
Amendment No. 53: Appropriates $77,096,000 

for Indian land and water claim settlements 
as proposed by the Senate instead of 
$82,896,000 as proposed by the House. 

Amendment No. 54: Provides $73,051,000 for 
implementation of settlements as proposed 
by the Senate instead of $78,851,000 as pro- 
posed by the House. 

NAVAJO REHABILITATION TRUST FUND 

Amendment No. 55: Appropriates $2,000,000 
for the Navajo Rehabilitation Trust Fund in- 
stead of no funds as proposed by the House 
and $2,466,000 as proposed by the Senate. 

TERRITORIAL AND INTERNATIONAL AFFAIRS 

ADMINISTRATION OF TERRITORIES 

Amendment No. 56: Appropriates $80,239,000 
for Administration of Territories instead of 
$83,139,000 as proposed by the House and 
$77,339,000 as proposed by the Senate. The de- 
crease from the amount proposed by the 
House consists of decreases of $1,500,000 for 
the Compact impact grant to Guam, 
$1,000,000 for a grant to the Virgin Islands for 
crime control, and $500,000 for technical as- 
sistance; and an increase of $100,000 for the 
Office of Territorial and International Af- 
fairs. 

The managers have provided $2,500,000 for 
the impact of the Compact on Guam, and ex- 
pect the Commonwealth of the Northern 
Marinana Islands (CNMI) to use $1,600,000 of 
their grant funds for the same purpose. 

The managers do not object to the use of 
construction funds provided herein or pre- 
viously (with the exception of water and 
wastewater project funds) to address the 
needs of Tafuna high school, if agreed to by 
the American Samoa Government. 

The managers agree that up to $7,000,000 of 
the Northern Marianas grant may be used, 
by the Secretary of the Interior working 
with the Commonwealth of the Northern 
Marianas (CNMI), for technical and other as- 
sistance to the CNMI to help track and iden- 
tify alien workers, to enforce applicable im- 
migration laws in the CNMI, and to provide 
technical assistance to the CNMI in develop- 
ing related labor rules and regulations for 
alien workers. The funds may also be used, 
with the assistance of the U.S. Immigration 
and Naturalization Service, to develop a 
computer data base and identification sys- 
tem for aliens, and if appropriate, for plan- 
ning of detention facilities. 

Amendment No. 57: Provides $75,962,000 for 
grants and technical assistance instead of 
$78,962,000 as proposed by the House and 
$72,962,000 as proposed by the Senate. The de- 
creases from the amount proposed by the 
House are discussed under Amendment No. 
56 


Amendment No. 58: Provides $4,277,000 for 
the Office of Territorial and International 
Affairs instead of $4,177,000 as proposed by 
the House and $4,377,000 as proposed by the 
Senate. 

Amendment No. 59: Provides that the Gen- 
eral Accounting Office may audit the terri- 
torial governments as proposed by the Sen- 
ate rather than directing that it shall audit 
those governments, as proposed by the 
House. 
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Amendment No. 60: Provides that the Gen- 
eral Accounting Office may audit the terri- 
torial governments at its discretion as pro- 
posed by the Senate. The House did not in- 
clude discretionary language. 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

Amendment No. 61: Appropriates $19,838,000 
for the Trust Territory, including $18,464,000 
for grants to Palau and $692,000 for special 
programs, and adds language, instead of ap- 
propriating $2,900,000 as proposed by the 
House. The managers intend for Palau to use 
$2,000,000 of the grant funds to continue the 
Koror sewage treatment project, with the 
balance of the project funds to come from 
Palau's Compact funds, It is necessary to re- 
store the Trust Territory funds to the 1994 
level and add related language since the 
Palau Compact will not be implemented 
prior to October 1, 1994 as originally esti- 
mated. The Senate language agreed to by the 
managers also provides that the General Ac- 
counting Office may at its discretion audit 
the Trust Territory. 

COMPACT OF FREE ASSOCIATION 

Amendment No. 62: Appropriates $24,602,000 
for the Compact of Free Association instead 
of $25,102,000 as proposed by the House and 
$20,602,000 as proposed by the Senate. The de- 
crease from the amount proposed by the 
House consists of $500,000 for the Federated 
States of Micronesia for the Yap runway, 
and $2,656,000 for the Palau Compact. The 
Palau Compact funds have been deleted, and 
funds for Palau operations and construction 
grants restored under the Trust Territory ac- 
count, since it is now expected that the 
Palau Compact will not be implemented be- 
fore October 1, 1994 as originally assumed. 

With regard to the funds provided as com- 
pensation to the Marshall Islands under Sec- 
tion 111(d) of the Compact, the managers 
agree with the House language requiring a 
plan for the expenditure of these funds, to be 
submitted to the Appropriations Commit- 
tees. The managers also request that a re- 
port on the use of the economic development 
funds previously provided to the Marshall Is- 
lands be provided to the Committees. 

The managers agree that there is no com- 
mitment at this time to future appropria- 
tions under Section 111(d) and that any such 
funding decisions will be made on an annual 
basis. The managers note that the Adminis- 
tration has taken one position on whether 
the authorization in Section 111(d) is based 
on a net loss“ to the RMI Government, the 
House has disagreed with that position in its 
report (Report 103-551), and the Senate has 
not yet taken a position on that issue. 

Amendment No. 63: Deletes House proposed 
language and funding for the Palau Compact, 
as proposed by the Senate. 

Amendment No. 64: Adds language provid- 
ing that the effective date of the Palau Com- 
pact shall be as determined pursuant to Sec- 
tion 101 of P.L. 101-219 as proposed by the 
Senate. The House had no similar provision. 

DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 

Allocates an increase of $104,000 for the Of- 
fice of Self Governance within the Office of 
the Secretary instead of $208,000 as proposed 
by the House. The Senate had no similar pro- 
vision. 

OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 

Amendment No. 65: Appropriates $34,674,000 
for the Office of the Solicitor instead of 
$35,374,000 as proposed by the House and 
$32,548,000 as proposed by the Senate. 
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GENERAL PROVISIONS, DEPARTMENT OF 
THE INTERIOR 

Amendment No. 66: Strikes the phrase by 
the General Services Administration” in re- 
ferring to contracts issued for a twelve- 
month period beginning at any time during 
the fiscal year as proposed by the Senate. 

Amendment No. 67; Includes House lan- 
guage stricken by the Senate prohibiting the 
processing of certain mining or mill site 
claims and the issuance of patents to such 
claims under the general mining laws in cer- 
tain circumstances, modified to delete the 
provision if mining law reform legislation 
now in a House-Senate conference is enacted 
prior to sine die adjournment of the 103rd 
Congress. 

The amendment further provides that the 
Secretary of the Interior shall continue to 
process patent applications that were filed 
prior to the date of enactment of this Act if 
the applicant had fully complied with all of 
the requirements under the general mining 
laws for such patent. 

The managers agree that those applica- 
tions having received first-half-final certifi- 
cates on or before the date of enactment of 
this Act are not subject to the prohibition in 
Section 112. In addition, the managers agree 
that those applications for first-half-final 
certificates currently pending in the Office 
of the Solicitor in Washington, D.C. or else- 
where in the Department of the Interior in 
Washington, D.C. will not be subject to the 
moratorium in Section 112. 

The managers agree that nothing in the 
Act requires the Secretary to issue a patent 
until compliance with the requirements of 
the general mining laws for obtaining such 
patent has been verified. 

Amendment No. 68: Deletes House lan- 
guage pertaining to claims and patents 
under the general mining law as proposed by 
the Senate. This subject is included in 
Amendment No. 67. 

Amendment No. 69: Deletes House provi- 
sion prohibiting the National Park Service 
from processing permits necessary for con- 
struction of a bridge to Ellis Island as pro- 
posed by the Senate. 

The managers on the part of the House 
have receded reluctantly on this amendment. 
The managers on the part of the House do 
not want the exclusion of this language to be 
viewed as a precedent with respect to this 
project, as there is currently a lawsuit pend- 
ing regarding Ellis Island, as well as an envi- 
ronmental impact statement, which is not 
yet complete. The resolution of either or 
both of these issues could affect the final de- 
cision with respect to a foot bridge to Ellis 
Island. 

Amendment No. 70: Allows research work 
orders for cooperative agreements with col- 
leges and universities, State agencies, and 
nonprofit organizations to be funded incre- 
mentally as proposed by the Senate. The 
House had no similar provision. 

Amendment No. 71: Deletes sense of the 
Senate resolution which is restated herein: 

EDWARDS AQUIFER 

(a) FinpIncs.—The Senate finds that 

(1) in order to avoid a water emergency in 
South Central Texas, the withdrawal of 
water from the Edwards Aquifer (designated 
as a sole source aquifer under title XIV of 
the Public Health Service Act (commonly 
known as the Saſe Drinking Water Act“) (42 
U.S.C. 300f et seq.)) should not be limited 
without appropriate consideration of the im- 
pacts on municipal, agricultural, industrial, 
and domestic water users); 

(2) Section 10(a) of the Endangered Species 
Act of 1973 (16 U.S.C. 1539(a)) authorizes the 
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Secretary of the Interior to permit the tak- 
ing of a threatened or endangered species in- 
cidental to an otherwise lawful activity, 
which may include the withdrawal of water 
from a sole source aquifer; and 

(3) the State of Texas is working, in co- 
operation with the Department of the Inte- 
rior and the Department of Justice, to imple- 
ment the water management plan for the Ed- 
wards Aquifer region enacted by the State in 
1993. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Secretary of the Interior should 
take whatever steps are necessary and allow- 
able under law to minimize adverse impacts 
on users of the Edwards Aquifer while con- 
serving threatened and endangered species, 
including issuing a permit pursuant to Sec- 
tion 10(a) of the Endangered Species Act of 
1973 (16 U.S.C. 1539(a)); and 

(2) nothing in this Section should relieve 
any person from any State or local require- 
ment for— 

(A) water conservation or the development 
of alternative water resources; or 

(B) strategies necessary to reduce demand 
on the Edwards Aquifer. 

This language is included in the statement 
of the managers with the understanding that 
the State of Texas, the City of San Antonio, 
other affected communities and other water 
users will continue to implement a plan that 
secures the futures of both the people and 
the species that depend on the Edwards Aq- 
uifer. 

Amendment No. 72: Deletes Senate amend- 
ment earmarking $500,000 for the Atlantic 
Salmon Demonstration Program for the 
Northeast. The issue is addressed in Amend- 
ment No. 7 where $500,000 is provided for this 
purpose. 

TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
FOREST RESEARCH 

Amendment No. 73: Appropriates 
$200,130,000 for forest research instead of 
$201,780,000 as proposed by the House and 
$198,076,000 as proposed by the Senate. The 
decrease below the amount proposed by the 
House consists of an increase of $200,000 for 
the research foundation program in LA; and 
decreases of $250,000 for recycling research 
and $1,600,000 for Forest Plan ecosystems re- 
search. 

While not directing the Forest Service to 
allocate specific funding to the Bolle Center, 
MT, the managers encourage the Forest 
Service to continue the research currently 
being done at the multiple use economics 
program of research unit INT-4802 in Mis- 
soula, MT. 

The $300,000 earmarked from the Forest 
Plan in the House report for the University 
of Washington landscape management 
project should be provided from timber man- 
agement funds under the National Forest 
System account. 

STATE AND PRIVATE FORESTRY 


Amendment No. 74: Appropriates 
$161,264,000 for State and private forestry in- 
stead of $158,664,000 as proposed by the House 
and $161,511,000 as proposed by the Senate. 
The increase over the amount proposed by 
the House consists of increases of $600,000 for 
rural development, $2,000,000 for Pacific 
Northwest community assistance, and 
$500,000 for old growth diversification 
projects; and a decrease of $500,000 to the 
stewardship incentives program. 

The managers have provided an additional 
$2,000,000 over the amount recommended by 
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the House for Pacific NW community assist- 
ance. Because of the mill closures in Alaska, 
the managers agree that $500,000 of this 
amount may be provided in Alaska on a one- 
time basis only. 

The earmarks contained in both the House 
and Senate reports for urban forestry, forest 
stewardship, and stewardship incentives are 
maintained, except that the $500,000 for the 
northeastern Pennsylvania program in stew- 
ardship incentives is one-time funding only. 
Under the forest legacy program, any politi- 
cal subdivision within New York State must 
agree to include itself, in order to partici- 
pate in the program. A subdivision is defined 
as a village, city, town, or county. 

Within economic action programs, $2.6 mil- 
lion is specifically for continuation of the 
Rural Development through Forestry pro- 
gram in the Northeast and Midwest at the 
level available in fiscal year 1994. Other ini- 
tiatives, such as AmeriCorps, shall not be 
funded from this initiative unless approved 
by the Committees through a reprogram- 
ming action. The managers note that no 
funding for AmeriCorps was proposed in the 
fiscal year 1995 budget, and the reprogram- 
ming guidelines provide specific direction 
about initiating new programs through the 
use of reprogrammings. This direction ap- 
plies to the national Forest System appro- 
priation account as well as the State and 
Private Forestry account. 

NATIONAL FOREST SYSTEM 

Amendment No. 75: Appropriates 
$1,345,112,000 for the national forest system 
instead of $1,348,162,000 as proposed by the 
House and $1,334,857,000 as proposed by the 
Senate. This amount is decreased by a 
$12,000,000 rescission included by both the 
House and Senate. The decrease below the 
amount proposed by the House consists of in- 
creases of $1,000,000 for recreation manage- 
ment (including $400,000 for the Hells Canyon 
management plan, $400,000 for the Spring 
Mountain management plan, and $200,000 for 
handicapped access in Region I), and $500,000 
for timber sales management; and decreases 
of $1,000,000 for ecosystem planning, inven- 
tory and monitoring, and $850,000 for wildlife 
and fish management, including $500,000 to 
anadromous fish and $350,000 to threatened 
and endangered species, $500,000 to rangeland 
management, $1,000,000 to soil, water and air 
management, $1,000,000 to road maintenance, 
and $200,000 to general administration. 

The managers have not included revised 
numbers for various NFS line items, which 
were submitted by the Forest Service in 
order to correct errors in the revised budget 
structure agreed to by both the House and 
Senate. The managers are concerned that 
the numbers were not internally verified be- 
fore submission to the Committees, and ex- 
pect the Forest Service to submit a re- 
programming request as soon as the correct 
numbers have been determined. 

The Committees have agreed to a modified 
budget structure for the Forest Service. The 
ecosystem, planning, inventory and monitor- 
ing (EPIM) line-item was created by reallo- 
cating funds from other activities within the 
various National Forest System programs. 
In some instances, the resources transferred 
to the EPIM line-item represented a signifi- 
cant portion of a program area's funding. 
The managers expect the Forest Service to 
develop language in its budget instructions 
that ensures field units are able to maintain, 
to the fullest extent possible, continuity in 
the programs which contributed to the EPIM 
line-item. The new budget structure, and the 
change in benefitting function concept, are 
intended to help the Forest Service minimize 
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the duplication of effort and enhance effi- 
ciency. In addition, where possible, informa- 
tion gathered in conjunction with activities 
associated with one program should be used 
as much as possible where needed for other 
programs, 

The managers agree that the Forest Serv- 
ice should include in the 1996 request infor- 
mation on the criteria used to allocate Na- 
tional forest system funds among the re- 
gions. Within the funds provided is $63,657,000 
for law enforcement. The decrease to road 
maintenance should be allocated on a na- 
tionwide basis, and the managers expect 
work to proceed in 1995 on the Koocanusa 
Bridge project in MT. 

With respect to the timber sales prepara- 
tion program, the managers have agreed to 
an additional $500,000 in 1995 over the level 
proposed by the House. The entire mix of the 
timber sales program for fiscal year 1995 will 
be determined by the Forest Service upon re- 
view of the dollars provided in this account, 
as well as for road construction. In addition, 
a change in the mix of the program between 
new, or green sales, and salvage timber sales, 
may be necessary as a result of the severe 
fire season which ravaged the West this sum- 
mer. Further impacts on the accomplish- 
ment of the timber sales program in dif- 
ferent regions of the country may result due 
to reductions in Federal staffing. Thus, the 
distribution of the timber sales program con- 
templated when the budget was submitted 
may no longer be appropriate. The managers 
have provided changes to the budget struc- 
ture and modified reprogramming procedures 
to enhance the Forest Service's ability to en- 
gage in ecosystem management, and expect 
the new guidelines to be followed in deter- 
mining the program mix for fiscal year 1995. 

The managers also understand that the 
likelihood of successfully completing the 
planned timber sales program proposed for 
fiscal year 1995 differs significantly among 
forests and regions across the country. Some 
forests and regions are far below their capac- 
ity to offer sales in fiscal year 1995 and de- 
mand for timber sales in some of these for- 
ests is very strong. In other instances, pro- 
jected sales may not be attainable in fiscal 
year 1995 due to the need for increased envi- 
ronmental review, watershed assessment, or 
other pre-sale planning activities. The man- 
agers expect the Forest Service to take all of 
these factors into consideration when deter- 
mining the allocation of the timber sales 
preparation dollars for fiscal year 1995. The 
Managers expect the Forest Service to allo- 
cate carefully all resources available for tim- 
ber sales to accomplish the most feasible 
sales level in fiscal year 1995, consistent with 
ecosystem management objectives. In par- 
ticular, the managers are concerned that al- 
locations of scarce resources not be directed 
to areas with low probability of success at 
the expense of areas with significantly high- 
er probability of success. 

In lieu of the last paragraph on page 76 in 
the Senate report, the managers request the 
Forest Service to report by February 15, 1995 
on the effect of meeting certain require- 
ments of section 705(a) of ANILCA and 
NFMA, such as establishing habitat con- 
servation areas for goshawk and wolves, on 
seeking to provide a timber supply to meet 
the annual and forest planning cycle market 
demand in the Tongass NF. the managers are 
aware of the needs for management of the 
Tongass which have arisen subsequent to the 
Department's budget process for fiscal year 
1995, including funds to reformulate long 
term timber sales into small business and 
independent sales; for the Tongass Land 
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Management Plan (TLMP) process to incor- 
porate new information into the TLMP revi- 
sion; and to make timber available to re- 
place volume in conflict with proposed man- 
agement measures. As these needs are fur- 
ther defined, the Forest Service should make 
the maximum feasible amount of resources 
available to meet them, and should submit a 
reprogramming request if determined nec- 
essary at the earliest possible date for items 
that will stress studies for ecologically 
sound timber management, expediting the 
land management planning process, and 
transitional measures associated with recent 
developments. In addition, the managers rec- 
ommend that the Forest Service meet with 
interested members of the public, such as the 
timber purchasers and others, to explain the 
costs, benefits, and details of using water- 
shed analysis in the Tongass. 

The managers are aware of needs for inven- 
tory and species assessment activities on the 
Tongass NF, AK, and urge the Fish and Wild- 
life Service and the Forest Service to con- 
sider these requirements when allocating 
funds in fiscal year 1995. If additional re- 
sources are necessary by either agency, a re- 
programming should be submitted. 

With respect to the possibility of a 10-year 
contract, the Forest Service should explore 
this option in the context of the Tongass 
land use management plan revision process. 
The managers expect the Forest Service to 
provide a draft plan and tentative schedule 
for such a contract and whether it should be 
done apart from the TLMP process. The 
managers on both sides are interested in see- 
ing the TLMP revision completed expedi- 
tiously. 

In preparing the fiscal year 1996 budget, 
the Forest Service should consider budget al- 
lowances which will help to address the costs 
associated with contract cancellations and 
modifications. 

The managers understand that the $200,000 
earmarked in the Senate report for the con- 
version of roads to trails will be used in as 
many forests as possible in Region 6, with 
the Gifford Pinchot NF being the first prior- 
ity. 

The managers have not provided a specific 
earmark for inland fish activities at Walker 
Lake, Toiyabe NF, NV. However, the man- 
agers recognize the importance of this effort, 
and expect the Forest Service to proceed 
with the required work related to the 
Lahontan cutthroat trout to the maximum 
extent feasible. Any related activities which 
involve recreation improvements should be 
funded from the recreation use line item. 

The managers recognize the Grande Ronde 
Model Watershed efforts undertaken in 
northeast Oregon and encourage others to 
foster such collaborative endeavors. The Re- 
gional Forester and the Forest Service East 
Side Ecosystem project are expected to co- 
operate to the fullest extent practicable with 
watershed-based State/local habitat restora- 
tion initiatives such as that underway in the 
Grande Ronde. 

The House and Senate reprogramming 
guidelines are revised to include the Senate 
Energy and Natural Resources Committee 
under item 9a) (notification of Committees 
before changing regional boundaries, abol- 
ishing any region, or moving or closing any 
regional office). 

The managers note that in recent years, 
funds have been provided for additional land 
acquisition on the Green Mountain NF, VT. 
The classification of these lands through the 
forest plan process, which involves public 
comment, is not yet complete. As a result, 
the Forest Service is not able to manage 
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these lands actively for the appropriate re- 
sources. 

Within funds provided to the Green Moun- 
tain NF, the Forest Service is encouraged to 
undertake the analysis, inventory, and pub- 
lic involvement necessary to identify the ap- 
propriate management classification of re- 
cently acquired lands so that these lands 
may be integrated into the forest plan. To 
the extent allowed under existing authori- 
ties, the Forest Service is encouraged to un- 
dertake these actions using funds provided in 
the land acquisition account for the Green 
Mountain NF. 

Amendment No. 76: Provides that timber 
volume authorized for sale during fiscal year 
1994 but which remains unsold shall be of- 
fered for sale during fiscal year 1995 to the 
extent possible as proposed by the Senate. 


FOREST SERVICE FIRE PROTECTION 


Amendment No. 77: Appropriates 
3159.590000 for Forest Service fire protection 
instead of $160,590,000 as proposed by the 
House and $156,908,000 as proposed by the 
Senate. The decrease from the amount pro- 
posed by the House is $1,000,000 for fuels man- 
agement. While the remaining increase of 
$3,000,000 for fuels management is not ear- 
marked, the managers agree that the Forest 
Service should note the high priority areas 
included in the Senate report, and should 
also place a high priority on the natural 
fuels treatment initiative in Region 5. 

The managers commend the Department of 
Agriculture for establishing a task force to 
review the causes, effects, and severity of the 
wildfires in the Western United States, The 
managers expect the Department to move 
expeditiously to restore and rehabilitate 
burned-over areas, and reduce excessive fuel 
load in areas highly susceptible to wildfire. 
The goals of the Department in undertaking 
such efforts should be to reduce the risk of 
loss of life and property; minimize the costs 
associated with future outbreaks of fire; re- 
duce the risk of post-fire flooding; and en- 
hance the health and sustainability of forest 
ecosystems. 

The managers also urge the Forest Service 
to expedite the planning and execution of 
grass seeding, revegetation, and tree plant- 
ing operations in forest areas affected by the 
1994 wildfires, such as in the State of Wash- 
ington, in order to avoid potential floods and 
landslides. The managers encourage the For- 
est Service to given consideration, to the 
best of its ability, to dislocated timber work- 
ers when employing individuals for the re- 
planting, revegetation, and reseeding work. 


CONSTRUCTION 


Amendment No. 78: Appropriations 
$203,186,000 for construction instead of 
$191,740,000 as proposed by the House and 
$219,234,000 as proposed by the Senate. The 
increase over the amount proposed by the 
House consists of a decrease of $400,000 for 
trail construction (including $300,000 for 
Badin Lake, Uwharrie NF, NC and $100,000 
for the Wayne NF, OH), and increases of 
$1,102,000 for facilities construction and 
$10,744,000 for road construction. 

The increase for facilities consists of in- 
creases of $800,000 for Green Mountain NF fa- 
cility purchase, $232,000 for Hudson Prairie 
Center, NE, $785,000 for Multnomah Falls 
sewer system, OR, $1,150,000 for Columbia 
River Gorge Discovery Center, $871,000 for 
Winding Stair Mountain, OK, $635,000 for 
Ketchikan Visitors Center, AK, $1,400,000 for 
Seneca Rocks Visitors Center, WV, $260,000 
for Caney Lake, LA, and $753,000 for Mount 
St. Helens NVM, WA; and decreases of 
82.777.000 for administrative facilities out- 
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year planning and design, $300,000 for 
Stubblefield Recreation Area, TX, $125,000 
for Wayne NF, OH recreation projects, $69,000 
for the Red Bluff campground, CA, $150,000 
for the Applewhite Area, San Bernardino NF, 
CA, and $2,363,000 for outyear planning and 
design for recreation facilities. 

With regard to the outyear planning for 
both facilities and roads (recreation and gen- 
eral purpose), the managers have provided 
half of the amounts requested for regionwide 
planning and design, to be used for new 
projects costing less than $250,000 and for re- 
habilitation projects costing less than 
$500,000. Any projects with outyear costs ex- 
ceeding these levels should be specifically 
justified in the 1996 budget justification be- 
fore any planning funds are obligated. Under 
administrative facilities, $120,000 is provided 
for the Boulder, CO office, which has been 
started with previous funding. 

For road construction, the increase over 
the amount proposed by the House consists 
of increases of $12,500,000 for timber roads, 
$283,000 for the Hudson Prairie Center, and 
$488,000 for Mount St. Helens; and decreases 
of $263,000 for general purpose roads and 
$2,264,000 for recreation roads, both for out- 
year planning and design. If the amount pro- 
vided for timber road construction proves 
not to be adequate during fiscal year 1995, 
the Forest Service should submit a re- 
programming request to the Appropriations 
Committee for consideration. 

No funding is earmarked for the Longleaf 
Vista Trail Area, Kisatchie NF, LA. Within 
the total of $390,000 provided for the Taft 
Tunnel project, $114,000 of this funding 
should be provided from recreation facilities 
funds. Within trail funds, there is $57,000 for 
Winding Stair recreation area, OK. 

Within the funds included in the budget for 
region 6 survey and design, construction en- 
gineering, and program administration to be 
allocated to Washington, the Forest Service 
should use $100,000 to plan projects needed to 
provide public access through Federal land 
and to provide recreation opportunities at 
Bead Lake, Colville NF, WA. The managers 
encourage the Forest Service to include the 
funds necessary to construct the access and 
facilities in the 1996 budget request, and to 
ensure that all activities are carried out in 
accordance with all environmental laws and 
with full public participation. 

Amendment No. 79: Provides $71,443,000 for 
facilities construction instead of $70,341,000 
as proposed by the House and $70,367,000 as 
proposed by the Senate. The difference from 
the amount proposed by the House is dis- 
cussed under Amendment No. 78. 

Amendment No. 80: Provides $131,743,000 for 
construction of roads and trails instead of 
$121,399,000 as proposed by the House and 
$148,867,000 as proposed by the Senate. The 
difference from the amount proposed by the 
House is discussed under Amendment No. 78. 

LAND ACQUISITION 

Amendment No. 81: Appropriates $65,436,000 
for land acquisition instead of $61,131,000 as 
proposed by the House and $60,541,000 as pro- 
posed by the Senate. 

The managers agree to the following dis- 
tribution of funds: 


Area Amount 
Alpine Lakes Management Area, 
Wees, $3,105,000 
Apalachicola National Forest, FL 1.500.000 
Appalachian NST 2,000,000 
Arapaho NF. CO. a 300,000 
Big Sur/Los Padres NF, CA ..... A 2,000,000 
Caribbean National Forest, PR ... 500,000 
Chattooga WSR, NC., SS. . 2,750,000 
Cibola National Forest, NM . . . .. 650.000 


Area Amount 
Cleveland National Forest, CA .... 2,500,000 
Colorado Wilderness. CO. 2,000,000 
Columbia Gorge NSA, OR, WA .... I. 400. 000 
Daniel Boone National Forest, 

VVV 1,500,000 
Finger Lakes National Forest, 

ra D RBE ee Bae tt orc nay hey RT RR 1,200,000 
Flathead National Forest, MT. . . 750.000 
Francis Marion National Forest. 

9 2 1 
Gallatin ee 5. 
Green Mountain NF, VT . 2. 


Hoosier NF, IN 
Jefferson National Forest, VA ..... 
Kisatchie National Forest, LA .... 
Michigan Lakes and Streams, MI 
Minn. Wilderness/Water, MN 
North Fork American WSR, CA .. 
Oconee National Forest, GA 
Olympic National Forest, WA 
Oregon Dunes NRA, OR 
Osceola National Forest, FL 
Ouachita National Forest, AR, 
GGG AA oe 
Pacific Crest NST, CA. Wa. 
Pacific Northwest Streams, 
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Prescott National Forest, AZ 
Rio Grande NF, CO ... 
Roosevelt NF, CO 
San Bernardino NF, CA 
Skagit WSR, WA 
Talledega NF, AL 
Toiyabe NF, NV 
Uwharrie National Forest, NC ..... 
Wayne National Forest, OH ......... 
White Mountain NF, NH, ME 
White Salmon WSR, WA .... 

Wisconsin NFs, WI 
Emergency Acquisitions . 


———— 
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Wilderness Acquisitions . 1,000,000 
Cash Equalization ........... 85 2.000.000 
Acquisition Management 8.491.000 

e 65,436,000 


The $300,000 for the Arapaho National For- 
est, Colorado is for land acquisition in the 
Kawuneeche Valley area of Colorado. These 
lands are to be managed for their value in 
protecting the headwaters of the Colorado 
River and the viewshed of Rocky Mountain 
National Park. 

Within the $750,000 provided for the Jeffer- 
son National Forest acquisition, $450,000 is 
for the first phase of the Cripple Creek tract 
and the remaining funds are for acquisition 
at the Guest River Gorge and other Mount 
Rogers acquisitions. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Amendment No. 82: Deletes House lan- 
guage on the Shawnee NF and inserts Senate 
language prohibiting the use of funds for 
clearcutting or even aged management in 
hardwood stands on the Shawnee NF to the 
greatest extent possible and in accordance 
with the Shawnee NF plan. 

Amendment No. 83: Deletes language pro- 
posed by the Senate limiting the amount of 
reimbursement to the Agricultural Sta- 
bilization and Conservation Service for ad- 
ministrative costs under the Stewardship In- 
centive Program to no more than 10 percent 
of the program level. The language is not 
necessary because it is covered under exist- 
ing general Department-wide policy. 

Amendment No. 84: Deletes bill language 
proposed by the Senate which would have au- 
thorized the use of $10,600,000 of National 
Forest System funds to prepare and offer ad- 
ditional timber sales in four regions of the 
Forest Service, with the borrowed funds to 
be repaid from timber receipts if total re- 
ceipts reached a certain level. The Forest 
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Service has stated that it would be difficult 
if not impossible to offer any timber sales in 
1995 under this authority because of the un- 
certainty of whether receipts would reach 
the specified level; and the uncertainty of 
whether any NFS funds would remain avail- 
able to be used for this purpose once it is de- 
termined that sufficient receipts have been 
received. The managers are aware of con- 
cerns about the timber sales program in var- 
ious forests and regions, including the Alle- 
gheny NF and the South, and have addressed 
this issue under Amendment No. 75. 

Amendment No. 85: Deletes language pro- 
posed by the Senate which would have pro- 
hibited the use of funds to implement law en- 
forcement regulations unless the proposed 
regulations were submitted to the Senate 
and House Agriculture Committees not later 
than 90 days before the regulations were 
made final. The Forest Service is directed to 
provide the proposed revised law enforce- 
ment regulations to the named Committees 
not later than 90 days before the regulations 
are scheduled to become final for review and 
comment by the Committees. 

DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


The managers agree with the Senate lan- 
guage asking the Department of solicit ex- 
pressions of interest in commercial projects 
employing clean coal technologies, limited 
to international (non-domestic) projects of 
the type described in the Senate report. 
These expressions of interest should be 
sought from U.S.-based companies or consor- 
tia expecting to provide significant domestic 
content to such projects. 

FOSSILE ENERGY RESEARCH AND DEVELOPMENT 

Amendment No. 86: Appropriates 
$442,614,000 for fossil energy research and de- 
velopment instead of $445,544,000 as proposed 
by the House and $436,451,000 as proposed by 
the Senate. The amount includes $17,000,000 
derived by transfer from the SPR petroleum 
account. 

The net decrease below the amount pro- 
posed by the House consists of increases of 
$300,000 for PETC in-house research on co- 
processing of coal and recyclable waste ma- 
terials in advanced research and environ- 
mental technology in fuels research; $500,000 
for integrated gasified combined cycle; 
$500,000 for a pulsed agglomerating combus- 
tor in pressurized fluidized beds (PFBs); 
$1,800,000 for METC in-house research, ex- 
cluding funds for a hot particulate removal 
test facility, excluding fluids for a hot par- 
ticular removal test facility, in advanced re- 
search and environmental technology in 
power systems; $1,000,000 for high tempera- 
ture materials in advanced research and 
technology development; $250,000 for begin- 
ning an innovative petroleum atlas with the 
University of Kansas, and $1,100,000 for 50% 
cost-shared drilling and production research 
with the University of Tulsa, both in explo- 
ration and production supporting research in 
oil technology; $500,000 for fracture tech- 
nology verification by LL&E and $1,250,000 
for the coalbed methane initiative, both in 
resource and extraction in natural oil gas re- 
search; 8350.00 for continued gas-to-liquids 
research at the University of Oklahoma in 
natural gas utilization; $750,000 for Native 
American programs in cooperative R&D; and 
$1,500,000 to complete the METC building B- 
4 restoration project and $750,000 for 
Bartlesville general facility renovations, 
both in facilities; and decreases of $500,000 
for high efficiency processes and $250,000 for 
PETC in-house research, both in coal prepa- 
ration; $1,000,000 in indirect liquefaction; 
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$1,141,000 for low emissions boiler systems in 
advanced pulverized coal plants; $600,000 for 
environmental activities, $250,000 for tech- 
nical and economic analysis, and $500,000 for 
coal technology export, all in advanced re- 
search and technology development; $500,000 
for class field monitoring, $500,000 for tech- 
nology transfer, $1,000,000 for secondary re- 
covery research, $500,000 for advanced extrac- 
tion techniques, and $1,500,000 for the Rocky 
Mountain Oilfield Testing Center, all in ex- 
ploration and production supporting re- 
search in oil technology; $250,000 in explo- 
ration and production environmental re- 
search in oil technology; $1,000,000 in proc- 
essing research and downstream operations 
in oil technology; $405,000 in environmental 
research and regulatory analysis in natural 
gas research; $250,000 for the Illinois coopera- 
tive agreement in cooperative R&D; 
$2,511,000 in environmental restoration; and 
$823,000 in headquarters program direction. 

The managers agree that: 

1. Funds for high efficiency processes in 
coal preparation are to be used for incremen- 
tal funding of awards to the remaining se- 
lectees; 

2. Funds in Fischer Tropsch and 
oxygenates key activities in indirect lique- 
faction may be used to carry out activities 
at the Laporte facility in order to maximize 
private sector involvement at the facility 
and reported after the fact with the quar- 
terly base table adjustments; 

3. The Department shall continue to fund 
the three current contractors in the low 
emissions boiler systems program provided 
the added cost is offset by increased cost 
sharing at a level of at least 25% in Phases 
Il and III. The managers further agree that a 
report is necessary by April 1, 1995, as pro- 
posed by the Senate, reviewing the role of 
the program in the overall context of the ad- 
vanced combustion systems development 
program; 

4. The amount for indirect fired cycle ac- 
tivity includes $10,441,000 for Phase II and 
bridge contracting, $675,000 for PETC in- 
house research, $650,000 for METC in-house 
research, and $119,000 for general support. 
The managers further agree to government 
bridge funding as proposed by the Senate, es- 
timated for the externally-fired combined 
cycle project to be approximately $2.7 mil- 
lion, cost-shared at no less than 25 percent; 

5. With regard to the increase for high tem- 
perature materials, institutions and univer- 
sity/industry consortia with a foundation of 
background knowledge and experience in 
these technologies, such as Argonne Na- 
tional Laboratory, Pennsylvania State Uni- 
versity, West Virginia University and the 
Carbon Products Consortium should be given 
priority consideration; 

6. Funding for the Gypsy field project with 
the University of Oklahoma is supported 
strongly and additional funds were not in- 
cluded only because existing resources are 
sufficient to carry the current program 
through fiscal year 1995. The managers are 
concerned about reported delays in moving 
the project forward in fiscal years 1994 and 
1995. The managers expect that any funds 
provided in fiscal year 1996 will be obligated 
mid-year in order to provide for a smooth 
continuation of the project. 

7. The Department should work with the 
University of Kansas to begin the develop- 
ment of a mid-continent petroleum atlas 
using innovative techniques and emerging 
information technologies, including ad- 
vanced geographic information systems 
(GIS), relational data base systems, and on- 
line access; 
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8. To the extent NPR-3 is used as an oil 
field testing center the government portion 
of costs for such testing should be absorbed 
by the benefitting oil technology program; 
when NPR-3 is the benefitting entity it 
should absorb the costs; 

9. Up to $450,000 in addition to the $500,000 
increase for the LL&E fracture verification 
contract should be provided out of projected 
new starts in the diagnostic and evaluation 
of natural fractures key activity in the budg- 
et for resource and extraction in natural gas 
research; 

10. In the coal bed methane initiative, 
$500,000 is provided to undertake a feasibility 
study which is to result in a report to the 
Appropriations Committees analyzing the 
merits of and delineating the contents of the 
propose program. No additional activity, in- 
cluding procurement, for which $750,000 has 
been provided, shall be undertaken prior to 
review of the report by the Committees. 

11. The amount for advanced turbine sys- 
tems includes $4,800,000 for the industry/uni- 
versity consortium, $1,000,000 for manufac- 
turing technology in the National labora- 
tories, $2,500,000 for METC in-house research, 
$2,000,000 for combustion/coal technology, 
and $27,556,000 for the component develop- 
ment procurement; and 

12. The $750,000 provided for the Native 
American program should continue efforts 
by the Department such as those to develop 
cost effective systems for remote community 
power supplies involving the State of Alaska, 
and several native corporations in Alaska. 
The managers expect that, prior to any site 
specific activity, the Department will issue a 
solicitation of interest to those and other 
Native American entities or corporations to 
assure the broadest possible participation in 
technology demonstrations related to the es- 
tablishment of independent power supplies 
for isolated communities. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


Amendment No. 87: Appropriates 
$187,406,000 for Naval petroleum and oil shale 
reserves as proposed by the Senate instead of 
$193,956,000 as proposed by the House. 


ENERGY CONSERVATION 


Amendment No, 88: Appropriates 
$793,194,000 for energy conservation instead 
of $824,585,000 as proposed by the House and 
$743,741,000 as proposed by the Senate. 

The net increase above the amount pro- 
posed by the Senate consists of increases of 
$1,000,000 in the core retrofit technologies ac- 
tivity to include continued coordination 
with HUD, $1,000,000 for Rebuild America, 
and $400,000 for best practices emphasizing 
cost-shared activities, all in building sys- 
tems; $1,625,000 for indoor air quality in 
building envelope; $2,000,000 for heating and 
cooling technology and $2,000,000 for golden 
carrot/demonstration activity, both in build- 
ing equipment; $500,000 for EEMS/HERS in 
codes and standards; $1,000,000 for the Fed- 
eral Energy Efficiency Fund and $1,500,000 
for innovative/alternative financing and Fed- 
eral facility test beds, both in the Federal 
Energy Management Program; $500,000 for 
advanced topping cycles and $2,000,000 for 
continuous fiber ceramic composites, both in 
industrial cogneration; $250,000 for electric 
drives in industry; $1,000,000 for thermal 
science in industrial process hearing and 
cooling; $950,000 in waste utilization and con- 
version and $1,000,000 for NICE 3 in waste re- 
duction, both in industrial waste; $500,000 for 
aluminum spray forming in industrial mate- 
rials and metals processing; $1,000,000 for the 
EADC program in industrial implementation 
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and deployment; $1,000,000 for vehicle sys- 
tems materials; $1,500,000 for light duty en- 
gine development; $2,000,000 for battery de- 
velopment and $2,000,000 for hybrid systems 
development, both in electric and hybrid 
propulsion development; $14,000,000 for 
weatherization assistance; $875,000 for basic 
State energy conservation program grants; 
$290,000 to delete the proposed absorption of 
the fiscal year 1995 pay raise; and $11,000,000 
to delete the proposed general reduction; and 
decreases of $1,200,000 for engine optimiza- 
tion in alternative fuels utilization and 
$237,000 in additional use of prior year funds. 

The managers agree that: 

1. The reduction in advanced topping cy- 
cles should be taken from the new compo- 
nent development procurement and not from 
work on low NO, combustion. 

2. No funds are included to expand the 
number of Energy Analysis and Diagnostic 
Centers (EADCs) beyond the 30 planned in 
fiscal year 1994. Funding is expected to pro- 
vide for 30 centers capable of performing 
both energy audits and combined energy/ 
waste assessments. Development of indus- 
trial guide books, best practice manuals, and 
collaborative workshops with States is also 
supported at this funding level. 

3. Within funds made available for inte- 
grated resource planning (IRP), the Depart- 
ment should establish a program that ad- 
dresses the impact of industry restructuring 
on IRP in lieu of establishing a separate 
State grant program. The program should be 
a cooperative effort of the Department and 
relevant State and local organizations and 
affected industries, and should emphasize 
technical and financial assistance, collabo- 
rative processes, and research directed to as- 
sist States considering restructuring alter- 
natives. The managers expect the Depart- 
ment to give strong consideration to provid- 
ing financial assistance to State actively en- 
gaged in integrated resource planning. 

4. Support for foreign energy efficiency 
centers must be coordinated closely with the 
Agency for International Development (AID) 
and other appropriate agencies of the De- 
partments of State and Commerce and in no 
case should funds be used to provide basic 
operating support to new centers. Assistance 
needs to be targeted to enhancing the use of 
energy efficient technologies provided by 
U.S. based firms, and relevant to ongoing De- 
partment programs and the Administration 
should resolve the matter of continued basis 
operating support for existing energy effi- 
ciency centers in a manner that will not ob- 
ligate the Department of Energy to provide 
such funds after fiscal year 1995. 

5. Within the funds made available for the 
Site Operators Program and the Federal 
Fleet Acquisition program the following cri- 
teria must be made a part of any agreement 
entered into or action taken by the Depart- 
ment with EV America, or equivalent coali- 
tion: 

Within the Site Operators Program, pro- 
gram scope must be limited to testing and 
evaluation of electric vehicles and associated 
support infrastructure. 

Within the Federal Fleet Acquisition pro- 
gram, for any vehicle acquisitions made in 
conjunction with EV America or equivalent 
coalition: (a) vehicles must be acquired in 
accordance with Sec. 302(a)(2) of the Energy 
Policy Act; (b) no vehicles will be acquired 
for the purpose of testing and evaluation; (c) 
vehicle performance must be comparable to 
equivalent internal combustion engines ex- 
cept in range; (d) light duty vehicles must 
have a range minimum of 60 miles; (e) me- 
dium to heavy duty vehicles must have a 
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range minimum of 40 miles; (f) the maximum 
incremental cost of each vehicle must be no 
higher than $20,000. 

Any vehicle acquisition procurement must 
be open to the three major domestic vehicle 
manufacturers. 

6. Sufficient funds have been made avail- 
able for low income weatherization assist- 
ance to permit the Department to revise the 
formula for distribution of grant funds to 
States in order to allow for a more equitable 
apportionment of funds while not harming 
the existing capacity of any State to weath- 
erize homes. Such a revised formula, gen- 
erally following the principles established 
among the Department and affected inter- 
ests, should be implemented as rapidly as 
possible through the rulemaking process. 

7. The Cool Communities concept including 
outreach and community involvement in 
adopting technologies and methods of miti- 
gating urban heat island effects should be 
encouraged by the Department and coordi- 
nated with urban heat island funding re- 
maining in the appropriation. 

Amendment No. 89; Earmarks, $278,399,000 
for energy conservation grant programs in- 
stead of $283,199,000 as proposed by the House 
and $265,024,000 as proposed by the Senate. 
The earmark consists of $226,800,000 for the 
weatherization assistance program, 
$22,539,000 for the State energy conservation 
program, and $29,060,000 for the institutional 
conservation program. 

Amendment No. 90: Earmarks $226,800,000 
for the weatherization assistance program 
instead of $230,800,000 as proposed by the 
House and $212,800,000 as proposed by the 
Senate. 

Amendment No. 91: Earmarks $22,539,000 
for the State energy conservation program 
instead of $23,339,000 as proposed by the 
House and $23,164,000 as proposed by the Sen- 
ate. The reduced earmark is a result of ac- 
tions taken in Amendment No. 88. 

Amendment No. 92: Deletes Senate pro- 
posed language which reduced earmarks pro- 
portionally based on a general reduction to 
the appropriation account. The House had no 
similar provision. 

Amendment No. 93: Deletes Senate pro- 
posed language concerning weatherization 
assistance distribution formulas. The House 
had no similar provision. This subject is cov- 
ered in Amendment No. 88. 

ENERGY INFORMATION ADMINISTRATION 

Amendment No. 94: Appropriates $84,728,000 
for the Energy Information Administration 
as proposed by the House instead of 
$84,507,000 as proposed by the Senate. 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 

Amendment No. 95: Appropriates 
$1,713,052,000 for Indian health services in- 
stead of $1,706,102,000 as proposed by the 
House and $1,715,052,000 as proposed by the 
Senate. Increases to the House position in- 
clude $4,812,000 to restore the fiscal year 1994 
level, $5,977,000 to continue funding, provided 
in the facilities appropriation in fiscal year 
1994, for increasing the level of need funded 
for certain tribes, and $211,000 for the Perry 
Point supply facility. The increases are par- 
tially offset by decreases in hospitals and 
clinics of $750,000 for diabetes programs and 
$100,000 for AIDS prevention and treatment, 
and a decrease of $3,200,000 in the alcohol and 
substance abuse program. 

The managers agree that: 

1. The fetal alcohol syndrome project at 
the University of Washington should receive 
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its fair share of the funds provided for infla- 
tion; 

2. Of the funds provided for program in- 
creases for alcohol and substance abuse 
treatment and prevention, at least $100,000 
should be used to help offset the operational 
shortfalls in the Gallup, NM alcoholism 
project; 

3. The IHS should coordinate carefully 
with the tribes in the Portland Area prior to 
reaching a decision on the transfer of the Na- 
tive American Rehabilitation Association al- 
coholism project from the hospitals and clin- 
ics program to the urban program; 

4. The self-governance program should be 
expanded through new compacts but these 
compacts should not be negotiated at the ex- 
pense of program funding for other tribes; 

5. The IHS, in consultation with all the 
tribes, must address the organizational 
changes needed, such as closing and consoli- 
dating area offices and delegating area office 
and headquarters functions to the field, to 
free up funding for additional self-govern- 
ance compacts in fiscal year 1995 and beyond; 

6. The IHS and the BIA should prepare a 
coordinated plan for addressing the unmet 
need for child sexual abuse treatment and 
prevention programs for American Indians 
and Alaska Natives, along with cost esti- 
mates, and the report should be delivered to 
the House and Senate legislative and Appro- 
priations Committees within 90 days of en- 
actment of this Act; and 

7. The Bay Mills child sexual abuse treat- 
ment and prevention program should be 
treated as a recurring program in fiscal year 
1995 and subsequent years. The managers ex- 
pect all programs funded under the services 
appropriation to be treated as recurring un- 
less expressly stated to the contrary. 

Amendment No. 96: Deletes language in- 
serted by the Senate earmarking $250,000 for 
the training of American Indians in the field 
of psychology, as authorized by Section 217 
of the Indian Health Care Improvement Act 
of 1992. The House had no similar provision. 

The managers understand that the fiscal 
year 1995 IHS scholarship program will sup- 
port 18 continuing students and 6 new schol- 
arship awards in the area of clinical psychol- 
ogy. The managers urge the IHS and the De- 
partment to consider carefully the need for 
additional scholarship programs in the field 
of psychology and to incorporate funding es- 
timates for such programs, including the In- 
dians into Psychology program, in the IHS 
priorities for the fiscal year 1996 budget. 

INDIAN HEALTH FACILITIES 


Amendment No. 97: Appropriates 
8253. 767.000 for Indian health facilities as pro- 
posed by the Senate instead of $253,892,000 as 
proposed by the House. The changes to the 
House position include an increase of $375,000 
for design of the Parker, Arizona outpatient 
facility and a decrease of $500,000 for injury 
prevention activities in the facilities and en- 
vironmental health support program. 

The managers are concerned that the Win- 
nebago and Omaha tribes in Nebraska are 
still in disagreement with respect to the site 
selection for a new inpatient facility. The 
Committees recommended funding for the 
Winnebago hospital design in this appropria- 
tion with the understanding that there was a 
firm agreement between the Tribes with re- 
spect to the site selection process and hos- 
pital construction. The managers are hopeful 
that a permanent agreement on the Winne- 
bago hospital can be reached shortly; how- 
ever, given the great unfunded need of the 
projects on the IHS construction priority 
list, available funds need to be devoted to 
those projects that are underway or ready to 
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proceed to planning, design and construc- 
tion. If an agreement has not been reached 
when the Committees are considering the 
fiscal year 1996 appropriation for IHS, the 
Committees intend to recommend that the 
$1,400,000 provided for Winnebago hospital de- 
sign in fiscal year 1995 be reprogrammed to 
other ongoing IHS facility construction 
projects at the beginning of fiscal year 1996. 

The managers are aware of concerns about 
the inclusion of programs which have been 
operated under P.L. 93-638 into self-govern- 
ance compacts. The managers encourage the 
IHS. and particularly the Office of Environ- 
mental Health and Engineering, to work 
with the self-governance tribes to negotiate 
activities which could be incorporated into 
self-governance compacts without affecting 
adversely non-compacting tribes. Where pos- 
sible, funds for one-time or non-recurring ac- 
tivities may be folded into ongoing compacts 
but should not be considered a part of the 
base. 

The managers agree that: 

1. Funds provided for the facilities program 
should be distributed in accordance with a 
methodology that addresses the fluctuating 
annual workload and maintains parity 
among the IHS areas and the tribes as the 
workload shifts; 

2. Funding for sanitation facilities should 
be used in accordance with the criteria out- 
lined in House report 103-551; and 

3. The IHS sanitation program should con- 
tinue to provide connection fees for Indian 
homes in non-Indian communities but within 
an IHS service area, and provide system ex- 
pansions or extensions when necessary for 
currently unserved Indian homes. This issue 
is discussed in more detail in Amendment 
No. 100. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 

SERVICE 

Amendment No. 98: Designates the IHS 
clinic in Stilwell, Oklahoma as the Wilma 
P. Mankiller Indian Health Clinic“ as pro- 
posed by the Senate. The House had no simi- 
lar provision. The amendment also permits 
the recently Federally recognized Ponca 
Tribe of Nebraska to use funds, appropriated 
in fiscal year 1994, to purchase a building for 
a health care facility for the Tribe, and per- 
mits the IHS to enter into a P.L. 93-638 con- 
tract for the operation of the Dena A Coy 
center in Anchorage for treatment of preg- 
nant and postpartum women for substance 
abuse. 

Amendment No. 99: Provides for IHS reten- 
tion of funds for meals served at IHS facili- 
ties as proposed by the Senate and makes 
the provision permanent. The House had no 
similar provision. 

Amendment No. 100: Deletes Senate provi- 
sion mandating the inclusion of certain Na- 
tive villages in Alaska in the IHS sanitation 
facilities priority system. The House had no 
similar provision. 

The Indian Health Service has indicated it 
will consider the needs of Alaska Natives in 
the non-Native communities in Alaska where 
circumstances inhibit the community’s abil- 
ity to meet water supply and waste disposal 
mandates. 

The managers understand that the IHS 
will provide sanitation facilities to some In- 
dian homes in non-Indian communities if the 
non-Indian community is in an IHS service 
area and the homes (new or existing) are cur- 
rently not served by the community system. 
Some examples follow. 

a. IHS can fund the construction of a serv- 
ice line between an Indian home and an ex- 
isting water main, and IHS can pay the con- 
nection fee. 
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b. If a subdivision of Indian homes is con- 
structed, IHS can fund the sanitation facili- 
ties for the homes inside the subdivision plus 
fund upgrades to the central treatment/stor- 
age systems made necessary to accommo- 
date the added Indian homes (a proportional 
amount). 

c. IHS can fund a connection between an 
Indian and non-Indian community to provide 
improved service to the Indian community. 

d. IHS can fund a prorated amount for a 
new regional solid waste facility in locations 
where there was no existing solid waste col- 
lection and disposal system. 

DEPARTMENT OF EDUCATION 


OFFICE OF ELEMENTARY AND SECONDARY 
EDUCATION 


INDIAN EDUCATION 


Amendment No. 101: Strikes a reference to 
House-passed authorizing legislation as pro- 
posed by the Senate and inserts new lan- 
guage to provide for the orderly completion 
of projects begun under the recently expired 
authorization. The amount provided for spe- 
cial programs for Indian children includes 
funds for continuation awards for Indian- 
controlled schools. 

The managers agree that the distribution 
of funds between grants to local education 
agencies and special programs for Indian 
children should be based on the House-rec- 
ommended levels. Realignment of funds be- 
tween these programs, up to a maximum of 
$500,000, may be accomplished via reprogram- 
ming to the extent needed to comply with 
the final reauthorization law. 

OTHER RELATED AGENCIES 


OFFICE OF NAVAJO AND HOPI INDIAN 


RELOCATION 
SALARIES AND EXPENSES 
Amendment No. 102: Appropriates 


$24,936,000 for the Office of Navajo and Hopi 
Indian Relocation as proposed by the Senate 
instead of $26,936,000 as proposed by the 
House. The change to the House position is a 
decrease of $2,000,000 for housing. 
INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 
PAYMENT TO THE INSTITUTE 


Amendment No. 103: Appropriates 
$11,213,000 for payment to the Institute in- 
stead of $12,713,000 as proposed by the House 
and $9,812,000 as proposed by the Senate. The 
decrease below the amount proposed by the 
House is $1,500,000 for new campus construc- 
tion. 

The managers have agreed to provide 
$1,500,000 for new campus construction, mak- 
ing a total of $4,500,000 that has been pro- 
vided to date out of the $8,000,000 to be pro- 
vided from this appropriation for the project. 
The managers are concerned about the abil- 
ity and plans of the Institute to raise the re- 
maining % of the funds needed for Phase I of 
this project through grants or private fund- 
raising, and will expect to see significant 
progress in raising the balance of funding 
needed prior to recommending the balance of 
appropriations under this agreement. 

SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


Amendment No. 104: Appropriates 
$314,454,000 for salaries and expenses as pro- 
posed by the House instead of $312,755,000 as 
proposed by the Senate. 

The $50,000 increase provided for the Mpala 
Center, Kenya is for facilities and equipment 
on a one-time only basis. 

The managers agree that the Smithsonian 
should identify a qualified individual who is 
currently a permanent employee of the 
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Smithsonian to supervise the planning, allo- 
cation, and administration of the Latino pro- 
gramming funds and the implementation of 
recommendations of the Task Force on 
Latino Issues. The managers are concerned 
about the issues raised in the Report of the 
Task Force on Latino Issues and expect the 
Smithsonian to act expeditiously on the 
findings. 

The managers expect the Smithsonian's 
exhibit surrounding the Enola Gay to recog- 
nize properly and respectfully the significant 
contribution to the early termination of 
World War II. and the saving of lives of both 
Americans and Japanese, by its crew, the 
Army Air Services Command and President 
Truman. 

CONSTRUCTION AND IMPROVEMENTS, NATIONAL 
ZOOLOGICAL PARK 

Amendment No. 105: Appropriates $4,050,000 
for zoo construction instead of $5,000,000 as 
proposed by the House and $3,050,000 as pro- 
posed by the Senate. The decrease below the 
amount proposed by the House is for the 
grasslands exhibit. 

CONSTRUCTION 

Amendment No. 106: Appropriates 
$29,300,000 for construction as proposed by 
the Senate instead of $30,000,000 as proposed 
by the House. The decrease below the 
amount proposed by the House is for savings 
from prior year projects. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 

Amendment No. 107: Appropriates 
$141,950,000 for grants and administration as 
proposed by the House instead of $133,903,000 
as proposed by the Senate. 

MATCHING GRANTS 

Amendment No. 108: Appropriates 
$29,150,000 for matching grants as proposed 
by the House instead of $27,693,000 as pro- 
posed by the Senate. 

Amendment No. 109: Earmarks $12,750,000 
for challenge grants as proposed by the 
House instead of $12,113,000 as proposed by 
the Senate. 

REDUCTION OF FUNDING 

Amendment No. 110: Restores language 
proposed by the House reducing funding for 
the National Endowment for the Arts by 2.0 
percent The Senate had deleted this provi- 
sion. 

NATIONAL ENDOWMENT FOR THE HUMANITIES 

GRANTS AND ADMINISTRATION 

The managers agree to earmark $5,750,000 
for the National Heritage Program within 
the Office of Preservation The House had 
proposed an earmark of $6,000,000. 

INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 

Allocates $3,437,000 for conservation pro- 
grams and $698,000 for services to the profes- 
sion as proposed by the House. The Senate 
allocated $300,000 more for conservation and 
$300,000 less for services to the profession. 

COMMISSION OF FINE ARTS 
NATIONAL CAPITAL ARTS AND CULTURAL 
AFFAIRS 

Amendment No. 111: Appropriates $7,500,000 
for National capital arts and cultural affairs 
grants as proposed by the House instead of 
$6,648,000 as proposed by the Senate. 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
SALARIES AND EXPENSES 

Amendment No. 112: Appropriates $2,947,000 
for the Advisory Council on Historic Preser- 
vation as proposed by the Senate instead of 


September 22, 1994 


$2,967,000 as proposed by the House. The 
change to the House position is a decrease of 
$20,000 for travel. 
PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 
SALARIES AND EXPENSES 
Amendment No. 113: Appropriates $2,738,000 
for the salaries and expenses of the Penn- 
sylvania Avenue Development Corporation 
as proposed by the Senate. The House rec- 
ommended no such appropriation. 
UNITED STATES HOLOCAUST MEMORIAL 


COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 
Amendment No. 114: Appropriates 


$26,660,000 for the Holocaust Memorial Coun- 
cil as proposed by the House instead of 
$21,679,000 as proposed by the Senate. The 
managers expect the Council to notify the 
Committees as soon as possible on any need- 
ed realignment of funds to accommodate un- 
anticipated increases in operation and main- 
tenance and security requirements placed on 
the Holocaust Memorial Museum as a result 
of the continuing higher-than-expected visi- 
tation at the museum. 

Amendment No. 115: Restores language 
proposed by the House and stricken by the 
Senate providing that $2,700,000 of the funds 
available to the Council in fiscal year 1995 
shall remain available until expended for re- 
pair and rehabilitation projects at the Holo- 
caust Memorial Museum. 

TITLE III- GENERAL PROVISIONS 

Amendment No. 116: Clarifies the Senate 
proposed language providing for burial costs 
and related expenses for employees killed in 
the line of duty, and expands coverage to all 
agencies in the bill, instead of only the De- 
partment of the Interior and Forest Service 
as proposed by the Senate. The House had no 
similar provision. 

The amendment also provides a 0.191 per- 
cent reduction to all accounts in the Act 
with the exception of payments required by 
law, payments to certain Indian groups, and 
certain small independent agencies. The re- 
duction is made to reduce budget authority 
and outlays to levels within Congressional 
budget allocations. 

The amendment also provides a total of 
$450,000,000, as requested by the Administra- 
tion, for the Emergency Forest Service Fire- 
fighting Fund. The Forest Service is experi- 
encing a very severe fire season in fiscal year 
1994. As of early September, there had been 
over 58,000 wildland fires that burned more 
than 3,300,000 acres, about one-third of which 
were in the National Forests. Emergency ap- 
propriations are necessary to fund the direct 
expenses required to suppress wildfires on or 
threatening National Forest System lands 
and other lands under fire protection agree- 
ments, as well as to fund the emergency re- 
habilitation of burned over National Forest 
System lands. 

The Forest Service has exhausted both the 
funding appropriated for emergency fire- 
fighting activities in fiscal year 1994, as well 
as available carry-over balances and emer- 
gency contingency funding. This additional 
emergency supplemental funding is needed 
to fund fire suppression activities necessary 
due to the very severe fiscal year 1994 fire 
season, as well as to reestablish an emer- 
gency firefighting contingency fund for fu- 
ture years. 

Amendment No. 117: Deletes Senate 
amendment requiring submission of land ac- 
quisition priorities by the National Park 
Service, the U.S. Fish and Wildlife Service, 
Bureau of Land Management and the U.S. 
Forest Service. 
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The managers agree that the agency budg- 
et justifications should include a ranking of 
projects. Each listing should also include the 
natural and/or cultural resources associated 
with the proposal; degree and nature of 
threat to the resource; and total estimated 
costs associated with each land acquisition. 

Amendment No, 118: Deletes Sense of the 
Senate language on the Tongass NF, AK, 

Amendment No. 119: Deletes language pro- 
posed by the Senate which would have re- 
quired a report on problems with the 
Shiprock facility of the Navajo Community 
College within 30 days of enactment of this 
Act. Although the bill language has not been 
retained, the Bureau of Indian Affairs should 
provide a report to the Appropriations Com- 
mittees within 60 days of enactment of this 
Act on the facility problems, including the 
nature of the agreements between the Bu- 
reau and the Navajo Community College, the 
respective responsibilities for maintenance 
and repair, and any assistance provided by 
the Bureau consistent with its responsibil- 
ities and current policies, 


FOREST PLAN 


The United States Office of Forestry and 
Economic Development shall be authorized 
to establish an interdepartmental fund for 
the purposes of overseeing implementation 
of the President's Forest Plan. The Director 
of the Office shall report to the President 
and Congress no later than December 31, 1995 
on Federal agencies’ progress on forest man- 
agement, economic assistance, and inter- 
agency coordination at both regional and na- 
tional levels, with special attention being 
given to watershed analysis and restoration. 

Nothing in the establishment of this fund 
is to be construed as overriding the Commit- 
tee’s reprogramming guidelines. If, in the 
process of evaluating the needs for imple- 
mentation of the President's forest plan, a 
reallocation of resources is contemplated, 
the appropriate Department should propose a 
reprogramming. 

APPLICATION OF GENERAL REDUCTIONS 


The level at which reductions shall be 
taken pursuant to the Deficit Reduction Act 
of 1985, if such reductions are required in fis- 
cal year 1995, is defined by the managers fol- 
lows: 

As provided for by Section 256(1)(2) of Pub- 
lic Law 99-177, as amended, and for the pur- 
poses of a Presidential Order issued pursuant 
to Section 254 of said Act, the term pro- 
gram, project, and activity“ for items under 
the jurisdiction of the Appropriations Sub- 
committees on the Department of the Inte- 
rior and Related Agencies of the House of 
Representatives and the Senate is defined as 
(1) any item specifically identified in tables 
or written material set forth in the Interior 
and Related Agencies Appropriations Act, or 
accompanying committee reports or the con- 
ference report and accompanying joint ex- 
planatory statement of the managers of the 
committee of conference; (2) any Govern- 
ment-owned or Government-operated facil- 
ity; and (3) management units, such as na- 
tional parks, national forests, fish hatch- 
eries, wildlife refuges, research units, re- 
gional, State and other administrative units 
and the like, for which funds are provided in 
fiscal year 1995. 

The managers emphasize that any item for 
which a specific dollar amount is mentioned 
in an accompanying report, including all in- 
creases over the budget estimate approved 
by the Committees, shall be subject to a per- 
centage reduction no greater or less than the 
percentage reduction applied to all domestic 
discretionary accounts. 


25287 


CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1995 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1994 amount, the 
1995 budget estimates, and the House and 
Senate bills for 1995 follow: 


New budget (obligational) 


authority, fiscal year 

n 813.388.440.000 
Budget estimates of new 
(obligational) authority, 

fiscal year 1995 13,424,299,000 

House bill, fiscal year 1995 13,186,734,000 

Senate bill, fiscal year 1995 13,079,834,000 
Conference agreement, fis- 

cal year 1995 . 13.652.540. 000 
Conference agreement 
compared with 
New budget 
(obligational) author- 

ity, fiscal year 1994 ... +264,100,000 
Budget estimates of 
new (obligational) 
authority, fiscal year 

e 722.241.000 
House bill, fiscal year 

R o 7465.80. 000 
Senate bill, fiscal year 

TODO Sis wavcsbavcocsivavcceses +572,706,000 
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JIM KOLBE, 
RON PACKARD, 
Managers on the Part of the House. 


ROBERT C. BYRD, 

J. BENNETT JOHNSTON, 

PATRICK LEAHY, 

DENNIS DECONCINI, 

DALE BUMPERS, 

FRITZ HOLLINGS, 

HARRY REID, 

PATTY MURRAY, 

DON NICKLES, 

TED STEVENS, 

THAD COCHRAN, 

PETE DOMENICI, 

SLADE GORTON, 

MARK O. HATFIELD, 

CONRAD BURNS, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 4539 


Mr. HOYER submitted the following 
conference report and statement on the 
bill, (H.R. 4539) making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independent 
agencies, for the fiscal year ending 
September 30, 1995, and for other pur- 
poses: 


CONFERENCE REPORT (H. REPT. 103-741) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4539) ‘‘making appropriations for the Treas- 
ury Department, the United States Postal 
Service, the Executive Office of the Presi- 
dent, and certain Independent Agencies, for 
the fiscal year ending September 30, 1995, and 
for other purposes.“ having met, after full 
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and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 6, 8, 11, 15, 21, 26, 30, 35, 40, 
49, 65, 69, 75, 76, 84, 85, 86, 88, 93, and 95. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 5, 7, 9, 12, 18, 19, 20, 27, 31, 32, 33, 37, 38, 
39, 41, 46, 47, 48, 56, 57, 59, 62, 64, 67, 74, 83, 89, 
90, 91, and 92. 

And agree to the same. 

Amendment No. 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: not to erceed 
$2,900,000 for official travel erpenses; not to ex- 
ceed $3,101,000 to remain available until Septem- 
ber 30, 1997, shall be available for information 
technology modernization requirements; of 
which not less than $6,443,000 and 85 full-time 
equivalent positions shall be available for en- 
forcement activities; not to exceed $150,000 for 
official reception and representation expenses. 
and the Senate agree to the same. 

Amendment No. 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
$104,497,000: Provided, That of the offsetting 
collections credited to this account, $79,000 are 
permanently canceled; and the Senate agree to 
the same. 

Amendment No. 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $29,700,000; and the Senate 
agree to the same. 

Amendment No. 4: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed in said 
amendment, insert: $19,823,000: Provided, That 
of the offsetting collections credited to this ac- 
count, $1,000 are permanently canceled; and the 
Senate agree to the same. 

Amendment No. 10: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $183,889,000; and the Senate 
agree to the same. 

Amendment No. 13: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 13, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: Provided further, 
That of the offsetting collections credited to this 
account, $4,000 are permanently canceled: Pro- 
vided further, That funds made available shail 
be used to achieve a minimum staffing level of 
4,215 full-time equivalent positions during fiscal 
year 1995; and the Senate agree to the same. 

Amendment No. 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: 57.394. 790. 000: and the Senate 
agree to the same. 
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Amendment No. 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided further, That 
Customs shall achieve a minimum full-time 
equivalent staffing level of 17,524 during fiscal 
year 1995: Provided further, That $500,000 shall 
remain available until expended for the con- 
struction of a replacement fence within the city 
limits of Nogales, Arizona under the authority 
of section 69, title 19, United State Code; and 
the Senate agree to the same. 

Amendment No. 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $89,041,000; and the Senate 
agree to the same. 

Amendment No. 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $1,511,266,000, of 
which $3,700,000; and the Senate agree to the 
same. 

Amendment No. 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $4,385,459,000; and the Senate 
agree to the same. 

Amendment No. 24: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 24, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: for research: Provided fur- 
ther, That the $405,000,000 made available for 
the fiscal year 1995 tar compliance initiative 
shall not be erpended for any other purposes: 
Provided further, That no funds shall be trans- 
ferred from this account during fiscal year 1995; 
and the Senate agree to the same. 

Amendment No. 25: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 25, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 51.368.000. 000 of 
which no less than $650,000,000 shall be avail- 
able for tar system modernization, of which up 
to $185,000,000 for tax and information systems 
development projects; and the Senate agree to 
the same. 

Amendment No. 28: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 28, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment insert: Provided, That notwith- 
standing any other provision of this Act, the In- 
ternal Revenue Service is authorized to transfer 
such sums as may be necessary between appro- 
priations with advance approval of the House 
and Senate Appropriations Committees; Pro- 
vided further, That no funds shall be trans- 
ferred from the “Tar Law Enforcement” ac- 
count during fiscal year 1995. 

And the Senate agree to the same. 

Amendment No. 29: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 29, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment insert: 

SEC. 3. The Secretary of the Treasury may es- 
tablish new fees or raise existing fees for services 
provided by the Internal Revenue Service to in- 
crease receipts, where such fees are authorized 
by another law. The Secretary of the Treasury 
may spend the new or increased fee receipts to 
supplement appropriations made available to 
the Internal Revenue Service appropriations ac- 
counts in fiscal years 1995 and thereafter: Pro- 
vided, That the Secretary shall base such fees 
on the costs of providing specified services to 
persons paying such fees: Provided further, 
That the Secretary shall provided quarterly re- 
ports to the Congress on the collection of such 
fees and how they are being erpended by the 
Service; Provided further, That the total er- 
penditures from such fees shall not exceed 
$119,000,000. 

And the Senate agree to the same. 

Amendment No. 34: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 34, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 113. (a) The Director of the United States 
Secret Service shall direct and apply appro- 
priate agency personnel and resources for the 
purpose of conducting a security survey of the 
Bureau of Engraving and Printing. 

(b) Such security survey shall include a re- 
view of all general security provisions, includ- 


ing: 

(1) The security and safeguarding of cur- 
rency; 

(2) Personnel screening and employee back- 
ground check procedures; 

(3) Access control and identification proce- 
dures; 

(4) The security and safeguarding of currency 
materials, supplies and related items; and 

(5) Other security areas of concern as deemed 
relevant and appropriate by the agency. 

(c) The Bureau of Engraving and Printing 
and the Federal agencies which participated in 
any investigations or arrest of person(s) for 
theft of currency from the Bureau of Engraving 
and Printing and directed to 

(1) provide any assistance and cooperation to 
the United States Secret Service for the purposes 
of the security survey; 

(2) provide Secret Service personnel, in ac- 
cordance with all laws, with access to person(s) 
arrested in connection with theft or removal of 
currency from the Bureau of Engraving and 
Printing; and 

(3) provide access to all relevant investigative 
reports and materials: Provided, That access to 
such persons is approved by the appropriate 
United States Attorney. 

(d) The Director of the United States Secret 
Service shall provide a preliminary report to the 
Congress no later than 90 days from the date of 
enactment of this Act, and a final report con- 
taining specific findings and recommendations 
to the Congress within 180 days of enactment of 
this Act. 

And the Senate agree to the same. 

Amendment No. 36: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 36, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $92,317,000; and the Senate 
agree to the same. 

Amendment No. 42: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 42, and agree to the same with an 
amendment as follows: 
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In lieu of the sum named in said amend- 
ment, insert: $57,754,000; and the Senate 
agree to the same. 

Amendment No. 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment as follows; 

In lieu of the sum named in said amend- 
ment, insert: $52,000,000; and the Senate 
agree to the same. 

Amendment No. 44: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 44, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided, That an addi- 
tional $9,000,0000 shall be made available for 
drug control activities in Puerto Rico and the 
U.S. Virgin Islands only if the Director of the 
Office of National Drug Control Policy des- 
ignates such areas as a High Intensity Drug 
Trafficking Area: Provided further, That the 
funds made available under this head shall be 
obligated within 90 days of the date of enact- 
ment of this Act; and the Senate agree to the 
same. 

Amendment No. 45: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 45, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $41,900,000, which 
shall be derived from deposits in the Special 
Forfeiture Fund; of which $1,800,000 shall be 
transferred to the Drug Enforcement Adminis- 
tration for the El Paso Intelligence Center; of 
which $15,000,0000 shall be available to the Di- 
rector of the Office of National Drug Control 
Policy for enhancing anti-drug control activi- 
ties, upon the advance approval of the House 
and Senate Committees on Appropriations; of 
which $3,100,000 shall be available to the Direc- 
tor of the Office of National Drug Control Pol- 
icy for ballistics technologies, upon the advance 
approval of the House and Senate Committees 
on Appropriations; of which $14,000,0000 shall 
be transferred to the Substance Abuse and Men- 
tal Health Services Administration, and of 
which $10,000,000 shall be available to the Cen- 
ter for Substance Abuse Treatment for the resi- 
dential women and children’s program, and of 
which $4,000,000 shall be available to the Center 
for Substance Abuse Treatment for community 
drug treatment programs; of which $8,000,000; 
and the Senate agree to the same. 

Amendment No. 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert; $310,197,000; and the Senate 
agree to the same. 

Amendment No. 51: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 51, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $4,932,322,000; and the Senate 
agree to the same. 

Amendment No. 52: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 52, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $601,702,000; and the Senate 
agree to the same. 

Amendment No. 53: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 53, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

Alabama: 

Montgomery, 
$40,547,000 

Arizona: 

Bullhead City, A grant to the Federal Avia- 
tion Administration for a runway protection 
zone, $2,200,000 

Tucson, a grant to the Arizona Historical 
Documents Education Foundation, $2,000,000 

Tucson, U.S. Courthouse, $81,708,000 

Florida: 

Jacksonville, U.S. Courthouse, $4,600,000 

Georgia: 

Albany, U.S. Courthouse, $5,640,000 

Savannah, U.S. Courthouse Anner, $3,000,000 

Hawaii: 

Consolidation, 
$12,000,000 

Kentucky: 

Covington, U.S. Courthouse, $2,914,000 

London, U.S. Courthouse, $1,523,000 

Louisiana: 

Lafayette, U.S. Courthouse, $5,042,000 

Maryland: 

Beltsville, Secret Service Building, $2,400,000 

Montgomery and Prince Georges Counties, 
Food and Drug Administration consolidation, 
$45,000,000 

Beltsville, a transfer to the Rowley Secret 
Service Training Center, $5,000,000 

Missouri; 

Kansas City, Federal Building and U.S. 
Courthouse, $84,895,000 

St. Louis, Federal Building and U.S, Court- 
house, $171,863,000 

New Mexico: 

Albuquerque, U.S. Courthouse, $44,342,000 

New York: 

Long Island, U.S. Courthouse, $23,200,000 

Nevada: 

Las Vegas, U.S. Courthouse, $4,230,000 

Ohio: 

Cleveland, U.S. Courthouse, $28,246,000 

Steubenville, U.S. Courthouse, $2,820,000 


U.S. Courthouse Anner, 


University of Hawaii-Hilo, 


Tennessee; 

Greeneville, U.S. Courthouse, $2,936,000 
Texas: 

Brownsville, Federal Building and U.S. 


Courthouse, $5,980,000 

Corpus Christi, U.S. Courthouse, $6,446,000 

El Paso, Federal Office Building, Claim, 
$327,000 

Washington: 

Blaine, Border Station, $4,472,000 

Point Roberts, Border Station, $698,000 

West Virginia: 

Martinsburg, Internal Revenue Service Com- 
puter Center, $7,547,000 

And the Senate agree to the same. 

Amendment No. 54: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 54, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $720,564,000; and the Senate 
agree to the same. 

Amendment No. 55: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 55, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

California: 

Los Angeles, U.S. Courthouse, $22,420,000 

Menlo Park, U.S. Geological Survey Building 
#3, $6,868,000 

Sacramento, Federal Building, $14,914,000 

San Pedro, Custom House, $4,887,000 
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Colorado: 


Denver, Federal Building and Custom House, 
$8,006,000 

District of Columbia: 

Ariel Rios, Facades, $3,551,000 

Customs/ICC/Connecting Wing 
(phase I), $8,696,000 

National Courts, $4,129,000 

Illinois: 

Chicago, Federal Center, $47,682,000 

Maryland: 

Baltimore, George H. Fallon Federal Building 
(phase 3), $15,459,000 

Woodlawn, SSA East High-Low Buildings, 
$17,292,000 

New Jersey: 

Trenton, Clarkson S. Fisher Courthouse, 
$14,107,000 

New York: 

Holtsville, IRS Service Center, $19,183,000 

New York, Jacob K. Javits Federal Building, 
$2,602,000 

New York, Silvio V. Mollo Federal Building, 
$953,000 

North Carolina: 

Asheville, Federal Building and U.S. Court- 
house, $6,347,000 

Ohio: 

Cleveland, Anthony J. Celebreeze Federal 
Building, $10,972,000 

Oklahoma; 

Oklahoma City, Alfred P. Murrah Federal 
Building, $5,290,000 

Pennsylvania: 

Harrisburg, Federal building and U.S. Court- 
house, $15,213,000 
Philadelphia, 

$30,628,000 

Philadelphia, R. NV. C. Nix, Sr., Federal Build- 
ing and U.S. Courthouse (phase 3), $13,257,000 

Rhode Island: 

Providence, Kennedy Plaza Federal Court- 
house, $7,740,000 

Texas: 

Lubbock, Federal Building and U.S. Court- 
house, $12,167,000 

Virginia: 

Richmond, U.S. Courthouse and Annex. 
$12,509,000 

Washington: 

Walla Walla, Corps of Engineers Building, 
$2,800,000 

Nationwide: 

Chlorofluorocarbons Program, $90,035,000 

Energy Program, $45,723,000 

Advance Design, $19,515,000 

Minor Repairs and Alterations, $257,619,000 

And the Senate agree to the same. 

Amendment No. 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: of 
which $3,400,000 shall be available for essential 
functional requirements for primary structural, 
electrical, and security systems of the Bureau of 
Census, New Computer Center; Provided fur- 
ther, That of the funds available to the General 
Services Administration for the U.S. Courthouse 
in Albany, Georgia; the Federal building con- 
solidation in Hilo, Hawaii; the U.S. Courthouse 
in Covington, Kentucky; the U.S. Courthouse, 
London, Kentucky; the Secret Service building, 
Beltsville, Maryland; the U.S. Courthouse, Al- 
buquerque, New Mexico; the U.S. Courthouse, 
Long Island, New York; the U.S. Courthouse, 
Las Vegas, Nevada; the U.S. Courthouse, Jack- 
sonville, Florida; the U.S. Courthouse, Corpus 
Christi, Teras; the U.S. Courthouse, 
Stuebdenville, Ohio; the U.S. Courthouse, 
Greeneville, Tennessee; the Kennedy Plaza Fed- 
eral Courthouse, Providence, Rhode Island; the 


Complex. 


Byrne-Green Complex. 
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Corps of Engineers building, Walla Walla, 
Washington; and the construction funds only 
for the U.S. Courthouse, Tucson, Arizona; shall 
not be available for expenses in connection with 
any construction, repair, alteration, and acqui- 
sition project for which a prospectus, if required 
by the Public Buildings Act of 1959, as amended, 
has not been approved, except that necessary 
funds may be expended for each project for re- 
quired expenses in connection with the develop- 
ment of a proposed prospectus; Provided fur- 
ther, That not to exceed $5,000,000 of the funds 
appropriated for the Food and Drug Adminis- 
tration consolidation may be used for necessary 
infrastructure improvements: Provided further, 
That of the $6,000,000 made available in Public 
Laws 102-93 and 103-123 for the acquisition, 
lease, construction and equipping of fleziplace 
work telecommuting centers, not to exceed 
$1,300,000 shall be available for payment to a 
public entity in the State of Maryland to pro- 
vide facilities, equipment and other services to 
the General Services Administration for pur- 
poses of establishing telecommuting work cen- 
ters in Southern Maryland (Waldorf, Prince 
Frederick, and St. Mary’s County) for use by 
governmental agencies designated by the Ad- 
ministrator of General Services; and the Senate 
agree to the same, 

Amendment No. 60: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 60, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $4,932,322,000; and the Senate 
agree to the same. 

Amendment No. 61: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 61, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

Of the funds made available under this head- 
ing in Public Law 100-440, Public Law 101-136, 
Public Law 101-509, Public Law 102-141, Public 
Law 102-393, and Public Law 103-123, 
$84,120,000 are rescinded from the following 
projects in the following amounts: 

California: 

Menlo Park, U.S. Geological Survey Office 
and Laboratory Buildings, $783,000 

District of Columbia: 

United States Secret Service, Headquarters, 
$13,958,000 

White House Remote Delivery and Vehicle 
Maintenance Facility, $4,918,000 

Federal Bureau of Investigation, Field Office, 
$4,419,000 

Federal Office Building No. 6, $8,583,000 

Florida: 

Ft. Myers, U.S. Courthouse, $654,000 

Hollywood, Federal Building, $1,000,000 

Lakeland, Federal Building, $4,400,000 

Indiana: 

Hammond, U.S. Courthouse, $2,500,000 

lowa: 

Burlington, Parking Facility, $2,400,000 

Maryland: 

Bowie, Bureau of Census, Computer Center, 
$660,000 

New Carrollton, Internal Revenue Service, 
Headquarters, $30,100,000 

New Hampshire: 

Concord, U.S. Courthouse, $867,000 

New Jersey: 

Newark, Federal Building, 20 Washington 
Plaza, $327,000 

New Merico: 

Santa Teresa, Border Station, $4,044,000 

North Dakota: 

Fargo, U.S. Courthouse, $2,000,000 

Tennessee: 
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Knoxville, U.S. Courthouse, $800,000 

Texas: 

Del Rio, Border Station, $1,707,000. 

And the Senate agree to the same. 

Amendment No. 63: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 63, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $130,036,000; Pro- 
vided, That of the offsetting collections credited 
to this account, $172,000 are permanently can- 
celed: Provided further, That no less than 
$825,000 shall be available for personnel and as- 
sociated costs in support of Congressional Dis- 
trict and Senate State offices without reimburse- 
ment from these offices; and the Senate agree 
to the same. 

Amendment No. 66: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 66, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $2,250,000; and the Senate agree 
to the same. 

Amendment No. 68: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 68, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $195,238,000; and 
the Senate agree to the same. 

Amendment No. 70: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 70, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

NATIONAL HISTORICAL PUBLICATIONS AND 
RECORDS COMMISSION 

For necessary expenses for allocations and 
grants for historical publications and records as 
authorized by 44 U.S.C. 2504, as amended, 
$9,000,000 to remain available until expended: 
Provided, That $2,000,000 shall be a grant to the 
Thomas P. O'Neill, Jr. Library: Provided fur- 
ther, That $2,000,000 shall be a grant to the Rob- 
ert H. and Corinne W. Michel Congressional 
Education Fund. 

And the Senate agree to the same. 

Amendment No. 71: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 71, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

JOHN F. KENNEDY ASSASSINATION RECORDS 
REVIEW BOARD 
SALARIES AND EXPENSES 

For necessary expenses to carry out the John 
F. Kennedy Assassination Records Collection 
Act of 1992, $2,150,000 to remain available until 
expended. 

And the Senate agree to the same. 

Amendment No. 72: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 72, and agree to the same with an 
amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $115,139,000, of 
which not to erceed $1,000,000 shall be made 
available for the establishment of health pro- 
motion and disease prevention programs for 
Federal employees, and in addition $93,934,000; 
and the Senate agree to the same. 

Amendment No. 73: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 73, and agree to the same with an 
amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $34,039,000; and the Senate 
agree to the same. 

Amendment No. 77: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 77, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SEC. 527. Except as otherwise specifically pro- 
vided by law, not to exceed 50 percent of unobli- 
gated balances remaining available at the end of 
fiscal year 1995 from appropriations made avail- 
able for salaries and expenses for fiscal year 
1995 in this Act, shall remain available through 
September 30, 1996 for each such account for the 
purposes authorized; Provided, That a request 
shail be submitted to the House and Senate 
Committees on Appropriations for approval 
prior to the expenditure of such funds. 

And the Senate agree to the same. 

Amendment No. 78: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 78, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 528; and the Sen- 
ate agree to the same. 

Amendment No. 79: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 79, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 529. Law Enforcement Exclusion From 
Workforce Restructuring. 

(a) For the fiscal year beginning on October 1, 
1994, no reductions pursuant to Section 5(b) of 
the Federal Workforce Restructuring Act of 1994 
(Public Law 103-226) may be made in the num- 
ber of full-time equivalent employees classified 
as law enforcement and law enforcement sup- 
port personnel in the Department of Treasury. 

(b) During the period specified in subsection 
(a), no law, regulation, Executive Order, guid- 
ance, or other directive imposing a restriction on 
hiring by executive agencies for the purpose of 
achieving workforce reductions shall apply to 
employees classified as law enforcement and law 
enforcement support personnel in the Depart- 
ment of the Treasury. 

(c) Section 5(f) Paragraph (3) of the Federal 
Workforce Restructuring Act shall not apply 
with respect to any instances of voluntary sepa- 
ration incentive payments made to Treasury law 
enforcement personnel. 

And the Senate agree to the same. 

Amendment No. 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 530; and the Sen- 
ate agree to the same. 

Amendment No. 81: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 81, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 537; and the Sen- 
ate agree to the same. 

Amendment No. 82: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 82, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 
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Sec. 532. Section 1 under the subheading 
“General Provision under the heading Office 
of Personnel Management under title IV of the 
Treasury, Postal Service and General Govern- 
ment Appropriations Act, 1992 (Public Law 102- 
141; 105 Stat. 861; 5 U.S.C. 5941 note), is amend- 
ed— 

(1) by striking 1995 both places it appears 
and inserting in lieu thereof 1996 and 

(2) by striking adjustments and the remain- 
der of the sentence and inserting in lieu thereof 
“appropriate changes in the method of fixing 
compensation for affected employees, including 
any necessary legislative changes. Such study 
shall include— 

) an examination of the pay practices of 
other employers in the affected areas; 

2) a consideration of alternative approaches 
to dealing with the unusual and unique cir- 
cumstances of the affected areas, including 
modifications to the current methodology for 
calculating allowances to take into account all 
cost of living in the geographic areas of the af- 
fected employee; and 

) an evaluation of the likely impact of the 

different approaches on the Government's abil- 
ity to recruit and retain a well-qualified 
workforce. 
For the purpose of conducting such study and 
preparing such report, the Office may accept 
and utilize (without regard to any restriction on 
unanticipated travel erpenses imposed in an Ap- 
propriations Act) funds made available to the 
Office pursuant to court approval.“ 

SEC. 533. (a) Facilities or buildings located at 
Safford, Graham County, Arizona and con- 
structed with Federal funds made available to 
the General Services Administration for the 
United States Forest Service Administrative Of- 
fices and Cultural Center, shall be designated in 
honor of “Ora Webster DeConcini". Any ref- 
erence to such facilities or buildings in a law, 
map, regulation, document, record, or other 
paper of the United States shall be a reference 
to the Ora Webster DeConcini” building(s) or 
facilities”, 

(b) The Federal Building and United States 
Courthouse to be located in Tucson, Arizona is 
hereby designated as the Evo A. DeConcini 
Federal Building and United States Court- 
house''. Any reference to such building in a 
law, map, regulation, document, record, or other 
paper of the United States shall be a reference 
to the “Evo A. DeConcini Federal Building and 
United States Courthouse”. 

SEC. 534. Notwithstanding any other provision 
of law, the Administrator of General Services is 
authorized to erecute a lease, of no less than 
twenty years, with the City of Tucson, Arizona, 
or a subdivision thereof, for space to house the 
United States Department of Agriculture's For- 
est Service and other Federal tenants in an of- 
fice complex to be developed by the City of Tuc- 
son on a site or sites owned by the City of Tuc- 
son and located near the intersection of Inter- 
state Highway 10 and Congress Street in the 
City of Tucson, County of Pima, State of Ari- 
zona. The Administrator shall negotiate an op- 
erating lease that he deems to be in the best in- 
terests of the United States and necessary for 
the accommodation of Federal agencies. 

SEC. 535. Notwithstanding any other provision 
of law or regulation: (1) the authority of the 
special poiice officers of the Bureau of Engrav- 
ing and Printing, in the Washington, D.C. Met- 
ropolitan area, extends to buildings and land 
under the custody and control of the Bureau; to 
buildings and land acquired by or for the Bu- 
reau through lease, uniess otherwise provided 
by the acquisition agency; to the streets, side- 
walks and open areas immediately adjacent to 
the Bureau along Wallenberg Place (15th Street) 
and 14th Street between Independence and 
Main Avenues and C and D Streets between 


CONGRESSIONAL RECORD—HOUSE 


12th and 14th Streets; to areas which include 
surrounding parking facilities used by Bureau 
employees, including the lots at 12th and C 
Streets, S.W., Main Avenue and Water Streets, 
S.W., Maiden Lane, the Tidal Basin and East 
Potomac Park; to the protection in transit of 
United States securities, plates and dies used in 
the production of United States securities, or 
other products or implements of the Bureau of 
Engraving and Printing which the Director of 
that agency so designates; (2) The exercise of 
police authority by Bureau officers, with the ex- 
ception of the-ezercise of authority upon prop- 
erty under the custody and control of the Bu- 
reau, shail be deemed supplementary to the Fed- 
eral police force with primary jurisdictional re- 
sponsibility. This authority shall be in addition 
to any other law enforcement authority which 
has been provided to these officers under other 
provisions of law or regulations. 

SEC, 536, Of the unobligated balance of funds 
made available until expended to the United 
States Mint in Public Law 103-123 and in prior 
appropriations acts, not to exceed $2,066,000 
shall also be available in the fiscal year ending 
September 30, 1994 for all purposes for which 
funds are appropriated under the heading 
“United States Mint, Salaries and expenses 

SEC. 537. Of the funds appropriated to the Of- 
fice of Policy Development in Title III of this 
Act, not to exceed $800,000 may be transferred to 
the Council on Environmental Quality and Of- 
fice of Environmental Quality." 

SEC. 538. Notwithstanding any other provision 
of this Act, the Internal Revenue Service is au- 
thorized to replace no more than 850 vehicles for 
the criminal investigation division in fiscal year 
1995. 

SEC. 539. The activity referenced in section 5 
of GSA's General Provisions in Public Law 103- 
123 (107 Stat. 1246) Major equipment acquisi- 
tions and development activity” of the Salaries 
and Expenses, General Management and Ad- 
ministration appropriation account for transfer 
of prior year unobligated balances of operating 
expenses and salaries and erpenses appropria- 
tion accounts may be separately accounted for 
under the new Working Capital Fund enacted 
in this Act. 

SEC. 540. Notwithstanding any other provision 
of law, the review being conducted by the Sec- 
retary of the Treasury regarding the September 
12, 1994 air incursion into the White House com- 
plex shall be exempt from the Federal Advisory 
Committee Act, Public Law 92-463 (codified at 
Title 5, United States Code, Appendix 2) as 
amended. 

SEC. 541. Section 1(a)(1) of Public Law 101-509 
is amended— 

(a) by deleting subsection (a)(1) and inserting 
in lieu thereof the following: 

*(a)(1) The Director of the Center for Legisla- 
tive Archives within the National Archives and 
Records Administration shall be established 
without regard to chapter 51 title 5 and shall be 
paid at a rate determined without regard to the 
provisions of chapter 51 and subchapter III of 
chapter 53 of title 5 governing General Schedule 
classification and pay rates: Provided, That 
such pay shall be no less than 120 percent of the 
rate of pay for GS-15, step 1 of the General 
Schedule nor more than the rate of pay in effect 
for level one of the Senior Executive Schedule. 

And the Senate agree to the same. 

Amendment No. 87: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 87, and agree to the same with an 
amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

Sec. 630. (a)(1) The adjustment in rates of 
basic pay for the statutory pay systems that 
takes effect in fiscal year 1995 under section 5303 
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of title 5, United States Code, shall be an in- 
crease of 2 percent. 

(2) For purposes of each provision of law 
amended by section 704(a)(2) of the Ethics Re- 
form Act of 1989 (5 U.S.C. 5318 note), no adjust- 
ment under section 5303 of title 5, United States 
Code, shall be considered to have taken effect in 
fiscal year 1995 in the rates of basic pay for the 
statutory pay systems. 

(3) For purposes of this subsection, the term 
“statutory pay system shail have the meaning 
given such term by section 5302(1) of title 5, 
United States Code. 

(b) For purposes of any locality-based com- 
parability payments taking effect in fiscal year 
1995 under subchapter. I of chapter 53 of title 5, 
United States Code (whether by adjustment or 
otherwise), section 5304(a) of such title shall be 
deemed to be without force or effect. 

(c) Not withstanding section 5304(a)(3)(B) of 
title 5, United States Code, the annualized cost 
of pay adjustments made under section 5304 of 
such title in calendar year 1995 shall be equal to 
0.6 percent of the estimated aggregate fiscal year 
1995 executive branch civilian payroll— 

(1) as determined by the pay agent (within the 
meaning of section 5302 of such title); and 

(2) determined as if the rates of pay and com- 
parabdility payments payable on September 30, 
1994, had remained in effect. 

And the Senate agrees to the same. 

Amendment No, 94: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 94, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert; 

SEC. 633, LAW ENFORCEMENT AVAILABILITY PAY. 

(a) SHORT TITLE.—This section may be cited 
as the Lau Enforcement Availability Pay Act 
of 1994 

(b) LAW ENFORCEMENT AVAILABILITY PAY.— 

(1) IN GENERAL.—Chapter 55 of title 5, United 
States Code, is amended by inserting after sec- 
tion 5545 the following new section: 


“§5545a. Availability pay for criminal inves- 
tigators 


“(a) For purposes of this section 

“(1) the term ‘available’ refers to the avail- 
ability of a criminal investigator and means that 
an investigator shall be considered generally 
and reasonably accessible by the agency em- 
ploying such investigator to perform unsched- 
uled duty based on the needs of an agency; 

%) the term ‘criminal investigator’ means a 
law enforcement officer as defined under section 
5541(3) (other than an officer occupying a posi- 
tion under Title II of Public Law 99-399) is re- 
quired to— 

“(A) possess a knowledge of investigative 
techniques, laws of evidence, rules of criminal 
procedure, and precedent court decisions con- 
cerning admissibility of evidence, constitutional 
rights, search and seizure, and related issues; 

) recognize, develop, and present evidence 
that reconstructs events, sequences and time ele- 
ments for presentation in various legal hearings 
and court proceedings; 

“(C) demonstrate skills in applying surveil- 
lance techniques, undercover work, and advis- 
ing and assisting the United States Attorney in 
and out of court; 

D) demonstrate the ability to apply the full 
range of knowledge, skills, and abilities nec- 
essary for cases which are compler and unfold 
over a long period of time (as distinguished from 
certain other occupations that require the use of 
some investigative techniques in short-term situ- 
ations that may end in arrest or detention); 

(E) possess knowledge of criminal laws and 
Federal rules of procedure which apply to cases 
involving crimes against the United States, in- 
cluding— 
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(i) knowledge of the elements of a crime; 

ii) evidence required to prove the crime; 

iti) decisions involving arrest authority; 

iv) methods of criminal operations; 

"(v) availability of detection devices; and 

F) possess the ability to follow leads that in- 
dicate a crime will be committed rather than ini- 
tiate an investigation after a crime is committed; 

“(3) the term ‘unscheduled duty’ means hours 
of duty a criminal investigator works, or is de- 
termined to be available for work, that are not— 

“(A) part of the 40 hours in the basic work 
week of the investigator; or 

) overtime hours paid under section 5542; 
and 

) the term ‘regular work day’ means each 
day in the investigator's basic work week during 
which the investigator works at least 4 hours 
that are not overtime hours paid under section 
5542 or hours considered part of section 5545a. 

b) The purpose of this section is to provide 
premium pay to criminal investigators to ensure 
the availability of criminal investigators for un- 
scheduled duty in excess of a 40 hour work week 
based on the needs of the employing agency. 

c) Each criminal investigator shall be paid 
availability pay as provided under this section. 
Availability pay shall be paid to ensure the 
availability of the investigator for unscheduled 
duty. The investigator is generally responsible 
for recognizing, without supervision, cir- 
cumstances which require the investigator to be 
on duty or be available for unscheduled duty 
based on the needs of the agency. Availability 
pay provided to a criminal investigator for such 
unscheduled duty shall be paid instead of pre- 
mium pay provided by other provisions of this 
subchapter, ercept premium pay for regulatory 
scheduled overtime work as provided under sec- 
tion 5542, night duty, Sunday duty, and holiday 
duty. 

“(d)(1) A criminal investigator shall be paid 
availability pay, if the average of hours de- 
scribed under paragraphs (2) (A) and (B) is 
equal to or greater than 2 hours. 

“(2) The hours referred to under paragraph 
(1) are— 

“(A) the annual average of unscheduled duty 
hours worked by the investigator in excess of 
each regular work day; and 

) the annual average of unscheduled duty 
hours such investigator is available to work on 
each regular work day upon request of the em- 
ploying agency. 

*(3) Unscheduled duty hours which are 
worked by an investigator on days that are not 
regular work days shall be considered in the cal- 
culation of the annual average of unscheduled 
duty hours worked or available for purposes of 
certification. 

0%) An investigator shall be considered to be 
available when the investigator cannot reason- 
ably and generally be accessible due to a status 
or assignment which is the result of an agency 
direction, order, or approval as provided under 
subsection (f)(1). 

“(e)(1) Each criminal investigator receiving 
availability pay under this section and the ap- 
propriate supervisory officer, to be designated 
by the head of the agency, shall make an an- 
nual certification to the head of the agency that 
the investigator has met, and is expected to 
meet, the requirements of subsection (d). The 
head of a law enforcement agency may prescribe 
regulations necessary to administer this sub- 
section. 

“(2) Involuntary reduction in pay resulting 
from a denial of certification under paragraph 
(1) shall be a reduction in pay for purposes of 
section 7512(4) of this title. 

0 A criminal investigator who is eligible 
for availability pay shall receive such pay dur- 
ing any period such investigator is— 

“(A) attending agency sanctioned training; 
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) on agency approved sick leave or annual 
leave; 

O) on agency ordered travel status; or 

D) on excused absence with pay for reloca- 
tion purposes. 

(2) Notwithstanding (1)(A), agencies or de- 
partments may provide availability pay to inves- 
tigators during training which is considered ini- 
tial, basic training usually provided in the first 
year of service. 

*(3) Agencies or departments may provide 
availability pay to investigators. when on er- 
cused absence with pay, except as provided in 
paragraph (1)(D). 

g Section 5545(c) shall not apply to any 
criminal investigator who is paid availability 
pay under this section. 

“(h) Availability pay under this section shall 
be— 

(1) 25 percent of the rate of basic pay for the 
position; and 

A2) treated as part of basic pay for purposes 
of— 

“(A) sections 5595(c), 8114(e), 8331(3), 8431, 
and 8704(c); and 

) such other purposes as may be express 
provided for by law or as the Office of Personnel 
Management may by regulation prescribe. 

(2) LIMITATION ON PREMIUM HA Section 
5547(a) of title 5, United States Code, is amended 
in the first sentence by inserting 354, after 
“5545(a), (b), and (c). 

(3) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 55 of 
title 5, United States Code, is amended by insert- 
ing after the item relating to section 5545 the fol- 
lowing new item: 

5545. Availability Pay for Criminal Investiga- 
tors. 


(c) COMPUTATION OF OVERTIME RATES.—Sec- 
tion 5542 of title 5, United States Code, is 
amended by adding at the end thereof the fol- 
lowing new subsection: 

d) In applying subsection (a) of this section 
with respect to any criminal investigator who is 
paid availability pay under section 5545a— 

Y such investigator shall be compensated 
under such subsection (a), at the rates there 
provided, for overtime work which is scheduled 
in advance of the administrative workweek— 

) in excess of 10 hours on a day during 
such investigator's basic 40 hour workweek; or 

5) on a day outside such investigator's 
basic 40 hour workweek; and 

„ such investigator shall be compensated 
for all other overtime work under section 
55 

d) EXEMPTIONS FROM CERTAIN FAIR LABOR 
STANDARDS.—Section 13 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 213) is amend- 
ed— 

(1) in subsection (a)— 

(A) in paragraph (15) by striking out the pe- 
riod and inserting in lieu thereof a semicolon 
and “‘or"’; and 

(B) by adding at the end thereof the following 
new paragraph: 

“(16) a criminal investigator who is paid 
availability pay under section 5545a of title 5, 
United States Code. and 

(2) in subsection (b)— 

(A) in paragraph (28) by striking out or“ 
after the semicolon; 

(B) in paragraph (29) by striking out the pe- 
riod and inserting in lieu thereof a semicolon 
and or“, and 

(C) by adding at the end thereof the following 
new paragraph: 

(30) a criminal investigator who is paid avail- 
ability pay under section 5545a of title 5, United 
States Code. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the first day 
of the first applicable pay period which begins 
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on or after the later of October 1, 1994, or the 
30th day following the date of enactment of this 
Act, Except that— 

(1) criminal investigators, employed in Offices 
of Inspectors General, who are not receiving ad- 
ministratively uncontrollable overtime com- 
pensation or who are receiving such premium 
pay at a rate less than 25 percent prior to the 
date of enactment of this Act, may implement 
availability pay at any time prior to September 
30, 1995, after which date availability pay as au- 
thorized under this section shall be provided to 
such criminal investigators. 

(2) criminal investigators, employed by Offices 
of Inspectors General, who are receiving admin- 
istratively uncontrollable overtime at a rate less 
than 25 percent, shall continue to receive this 
compensation at the same rate or higher until 
availability pay compensation is provided, 
which shall be no later than the last period end- 
ing on or before September 30, 1995. 

(f) Not later than the effective date of this sec- 
tion, each criminal investigator under section 
5545a of title 5, United States Code, as added by 
this section, and the appropriate supervisory of- 
ficer, to be designated by the head of the agen- 
cy, shall make an initial certification to the 
head of the agency that the criminal investiga- 
tor is expected to meet the requirements of sub- 
section (d) of such section 5545a. The head of a 
law enforcement agency may prescribe proce- 
dures necessary to administer this paragraph. 

And the Senate agree to the same. 

Amendment No. 96: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 96, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 634; and the Sen- 
ate agree to the same. 

Amendment No. 97: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 97, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 635; and the Sen- 
ate agree to the same. 

Amendment No. 98: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 98, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 636. No part of any appropriation con- 
tained in this Act may be used to pay for the ex- 
penses of travel of employees, including employ- 
ees of the Executive Office of the President, not 
directly responsible for the discharge of official 
governmental tasks and duties: Provided, That 
this restriction shall not apply to the family of 
the President, Members of Congress or their 
spouses, Heads of State of a foreign country or 
their designee(s), persons providing assistance to 
the President for official purposes, or other indi- 
viduals so designated by the President. 

And the Senate agree to the same. 

Amendment No. 99: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 99, and agree to the same with an 
amendment as follows: 

In lieu of the first section number named 
in said amendment, insert: 637; and the Sen- 
ate agree to the same. 

Amendment No. 100: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 100, and agree to the same with an 
amendment as follows: 

In lieu of the section number named in said 
amendment, insert: 638; and the Senate agree 
to the same. 
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Amendment No. 101: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 101, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 639. Section 3626, paragraph (j)(1), sub- 
paragraph (D), of Title 39, United States Code is 
amended by— 

(a) deleting the final “.” from (I and add- 
ing. and 

(b) an adding ( clause (i) shall not apply 
to space advertising in mail matter that other- 
wise qualifies for rates under former section 
4452(b) or 4452(c) of this title, and satisfies the 
content requirements established by the Postal 
Service for periodical publications: Provided, 
That such changes in law shall take effect im- 
mediately and shall stay in effect hereafter un- 
less the Congress enacts legislation on this mat- 
ter prior to October 1, 1995. 

SEC. 640. In the administration of section 3702 
of title 31, United States Code, the Comptroller 
General of the United States shall apply a 6- 
year statute of limitations to any claim of a 
Federal employee under the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 201 et seq.) for claims 
filed before June 30, 1994. 

SEC. 641. The Bureau of the Public Debt is au- 
thorized to pay in advance or reimburse any 
Treasury organization, an amount not to erceed 
one year of salary and benefits for each Public 
Debt employee hired by that organization de- 
scribed in section 521(a) of this Act. 

SEC. 642. Chapter 63 of Title 5 of the United 
States Code is amended by adding, following the 
word Forces“ in section 6326, a new section, 
6327 to read as follows: 


6327. Absence in connection with funerals 
of fellow federal law enforcement offi- 
cers." 


“A federal law enforcement officer or a Fed- 
eral firefighter may be ercused from duty with- 
out loss of, or reduction in, pay or leave to 
which such officer is otherwise entitled, or cred- 
it for time or service, or performance or effi- 
ciency rating, to attend the funeral of a fellow 
Federal law enforcement officer or Federal fire- 
fighter, who was killed in the line of duty. 
When so excused from duty, attendance at such 
service shall for the purposes of section 1345(a) 
of title 31, be considered to be an official duty 
of the officer or firefighter." 

SEC. 643. Of the amount appropriated for 
“Government Payment for Annuitants, Em- 
ployee Life Insurance“ under this Act, such 
sums as may be necessary for such payments for 
the period September 15 through 30, 1994 shall 
become available upon enactment of this Act. 

And the Senate agree to the same. 

Amendment No. 102: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 102, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 644. (a) The Office of Management and 
Budget shall report to the Congress no later 
than November 1, 1994, for each agency for 
which the budgetary resources available to the 
agency in fiscal year 1995 would be canceled in 
an appropriations Act to achieve savings in pro- 
curement and procurement-related expenses, of 
the manner in which these savings are to be 
achieved. 

(b) Notwithstanding any other provision of 
law, each agency for which the budgetary re- 
sources available to the agency in fiscal year 
1995 would be canceled in an appropriations Act 
to achieve savings in procurement and procure- 
ment-related expenses, such cancellation shall 
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occur on November 30, 1994, or 30 days after the 
Office of Management and Budget submits the 
report required by subsection (a) of this section, 
whichever date is earlier. 

And the Senate agree to the same. 

Amendment No. 103: 

In lieu of the matter proposed by said 
amendment, insert: 

TITLE VII—VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT FUNDING 
DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

For necessary expenses of the Office of En- 
forcement to oversee the implementation of the 
Violent Crime Control and Law Enforcement 
Act of 1994 as it relates to the jurisdiction of the 
Department of the Treasury, $2,400,000, to re- 
main available until expended, to be derived 
from balances available in the Violent Crime Re- 
duction Trust Fund, as authorized by Title 
XXXI of the Violent Crime Control and Law 
Enforcement Act of 1994. 

FINANCIAL CRIMES ENFORCEMENT NETWORK 

SALARIES AND EXPENSES 

For salaries and expenses to implement the 
gateway network and other related financial in- 
telligence and enforcement activities, $2,700,000, 
to remain available until expended to be derived 
from balances available in the Violent Crime Re- 
duction Trust Fund, as authorized by Title 
XXXI of the Violent Crime Control and Law 
Enforcement Act of 1994. 

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 

For salaries and expenses for enforcing Fed- 
eral firearms provisions and Public Law 103-159, 
$7,000,000 to be derived from balances available 
in the Violent Crime Reduction Trust Fund, as 
authorized by Title XXXI of the Violent Crime 
Control and Law Enforcement Act of 1994. 

GANG RESISTANCE EDUCATION AND TRAINING 


For grants to communities and police agencies 
for the establishment of gang resistance edu- 
cation and training programs to be designated 
by the Director of the Bureau of Alcohol, To- 
bacco and Firearms, $9,000,000 to be derived 
from balances available in the Violent Crime Re- 
duction Trust Fund, as authorized by Title 
XXXI of the Violent Crime Control and Law 
Enforcement Act of 1994. 

UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 

For salaries and expenses for expanding bor- 
der and port enforcement activities, $4,000,000 to 
be derived from balances available in the Vio- 
lent Crime Reduction Trust Fund, as authorized 
by Title XXXI of the Violent Crime Control and 
Law Enforcement Act of 1994. 

INTERNAL REVENUE SERVICE 
TAX LAW ENFORCEMENT 

For tax law enforcement for combatting public 
corruption and enhancing illegal tar enforce- 
ment activities, $7,000,000 to be derived from bal- 
ances available in the Violent Crime Reduction 
Trust Fund, as authorized by Title XXXI of the 
Violent Crime Control and Law Enforcement 
Act of 1994. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

For salaries and erpenses $6,600,000, of which 
$5,000,000 shall be available for combatting the 
counterfeiting of United States currency, and of 
which $1,600,000, to remain available until ex- 
pended, shall be available for the hiring, train- 
ing, and equipping of 18 additional full-time 
equivalent positions for improving forensic ca- 
pabilities which will assist in the investigations 
of missing and erploited children to be derived 
from balances available in the Violent Crime Re- 
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duction Trust Fund, as authorized by Title 
XXXI of the Violent Crime Control and Law 
Enforcement Act of 1994. 
And the Senate agree to the same. 

STENY H. HOYER, 

PETER J. VISCLOSKY, 

GEORGE (BUDDY) DARDEN, 

JOHN W, OLVER, 

Tou BEVILL, 

MARTIN OLAV SABO, 

DAVID R. OBEY, 

JIM LIGHTFOOT 

(except amendment 


29), 
JOSEPH M. MCDADE 
(except amendment 
53), 
Managers on the Part of the House. 


DENNIS DECONCINI, 

BARBARA A. MIKULSKI, 

J. ROBERT KERREY, 

ROBERT C. BYRD, 

CHRISTOPHER S. BOND, 

ALFONSE M. D'AMATO, 

MARK O. HATFIELD, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R. 4539) making 
appropriations for the Treasury Department, 
the United States Postal Service, the Execu- 
tive Office of the President and funds appro- 
priated to the President, and certain inde- 
pendent agencies for the fiscal year ending 
September 30, 1995, and for other purposes, 
submit the following joint statement to the 
House and Senate in explanation of the ef- 
fect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report. 

The conference agreement on the Treas- 
ury, Postal Service, and General Govern- 
ment Appropriations Act, 1995, incorporates 
some of the language and allocations set 
forth in House Report 103-534 and Senate Re- 
port 103-286. The language in these reports 
should be complied with unless specifically 
addressed in the accompanying statement of 
the managers. 

TITLE I—DEPARTMENT OF THE 
TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 
REPROGRAMMINGS 

The conferees agree to require a re- 
programming request from any agency, de- 
partment or office when the amount to be re- 
programmed exceeds $500,000 or 10 percent of 
any object class, budget activity, program 
line item, or program activity, whichever is 
greater. For agencies receiving appropria- 
tions under $20,000,000, this threshold shall be 
$100,000 or 5 percent, whichever is greater. 

Such requests shall be submitted for the 
prior approval of the Committees on Appro- 
priations. The Committees must receive 
such requests in sufficient time to consider 
them before their proposed implementation. 
In the past, the Administration has delayed 
submission as much as four months between 
the time that it knew that the reprogram- 
ming was necessary and the time that is was 
formally transmitted. The conferees expect 
that such delays will not recur in the future. 

Amendment No. 1. Earmarks not to exceed 
$2,900,000 for official travel expenses; 
$3,101,000 for information technology mod- 
ernization requirements; $6,443,000 and 85 
full-time equivalent positions for enforce- 
ment activities; and $150,000 for official re- 
ception and representation expenses. The 
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conferees have provided $3,040,000 to support 
not to exceed 46 full-time equivalent posi- 
tions for the Office of Foreign Assets Control 
in fiscal year 1995. 

Amendment No. 2. Appropriates 
$104,479,000, instead of $104,400,000 as proposed 
by the Senate, and $105,150,000 as proposed by 
the House. Also restores House language can- 
celing $79,000 in offsetting collections. Of the 
funds provided, the conferees have provided 
an additional $1,000,000 for the Office of En- 
forcement and up to 13 additional FTEs 

ELECTRIC RESOURCES FINANCED BY PUBLIC 

ENTITIES 

The House included language which re- 
quested the Secretary of the Treasury to 
provide a report on the need for a revised 
procedure and methodology to implement 
Section Xf) of Public Law 96-501. The con- 
ferees understand that several concerns have 
been raised with respect to the existing pro- 
cedure under Section 900). 

First, the conferees understand that the 
rulings issued by the Internal Revenue Serv- 
ice have not ordinarily been issued within 60 
days, as called for under the existing proce- 
dure. Second, the conferees understand that 
the existing procedure does not reflect subse- 
quent changes in federal tax law. Third, one 
of Congress’ stated purposes for the enact- 
ment of Section 9(f) was to enable Bonneville 
Power Association (BPA) to acquire re- 
sources necessary to meet the firm load of 
public bodies at a cost no greater than in the 
absence of acquisition by BPA. The conferees 
understand that the existing procedure may 
not treat electric resources financed by pub- 
lic entities and acquired by BPA for use in 
meeting public entities’ loads in the same 
manner as if the public entities were to use 
those resources directly to meet their own 
loads and, therefore, may be inconsistent 
with the stated Congressional intent. 

The conferees expect that the report re- 
quired by the House will address each of 
these concerns. Further, to the extent that 
the Secretary's report indicates that these 
concerns are valid, the conferees expect that 
the report will include the Secretary's rec- 
ommendations on the appropriateness of 
changes to the existing methodology and the 
time and manner in which such changes 
would be implemented. 

ELECTRONIC FUNDS TRANSFER 

The conferees agree with the House report 
language which requires the Secretary to 
submit with fiscal year 1996 budget request, 
a report on the proposed regulations and leg- 
islation to effect the direction that all recur- 
ring Federal payments be paid by electronic 
funds transfer. 

EXEMPTION FROM THE FEDERAL ADVISORY 

COMMITTEE ACT 

The Secretary of the Treasury has directed 
a thorough review into the recent air intru- 
sion into the White House complex. This re- 
view is to be completed in 90 days of the inci- 
dent. The review will require access to clas- 
sified and highly sensitive information and 
will involve highly classified discussions 
with experts, senior Secret Service officials, 
and other interested parties. Compliance 
with the provisions of the Federal Advisory 
Committee Act could delay or interfere with 
the expeditious consideration of this matter. 
Therefore, the conferees have included a pro- 
vision in the Act which exempts this review 
from the Federal Advisory Committee Act 
(Public Law 92-463). 

TREASURY PERSONNEL IN OVERSEAS 
LOCATIONS 

The conferees are aware that the Depart- 

ment of the Treasury has not fully paid its 
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current bills under the Foreign Affairs Ad- 
ministrative System for Treasury personnel 
located overseas. The conferees also note 
that the Department of State has not al- 
lowed an increase in the number of Treasury 
personnel located overseas, despite the July 
11, 1994, letter from the State Department. 
That letter indicated that concerns increas- 
ing overseas Treasury Department staffing 
to improve anti-counterfeiting efforts would 
be considered by the State Department in 
making decisions on overseas staffing re- 
quirements. 

The conferees agree that the Treasury De- 
partment should meet its obligations under 
the Foreign Affairs Administrative System 
and expects Treasury to fulfill this obliga- 
tion after the State Department agrees to 
assign additional Treasury personnel to 
overseas locations for expanding anti-coun- 
terfeiting investigations. 


ELECTRONIC FILING TAX FRAUD TASK FORCE 


The conferees agree with the House report 
language which requires a report which ad- 
dresses the problem of electronic tax filing 
fraud. This report shall be submitted to the 
House and Senate Committees on Appropria- 
tions when it is complete. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


Agreement No. 3. Appropriates $29,700,000 
instead of $28,897,000 as proposed by the 
House and $30,497,000 as proposed by the Sen- 
ate. 

FINANCIAL CRIMES ENFORCEMENT NETWORK 

SALARIES AND EXPENSES 


Amendment No, 4. Appropriates $19,823,000 
instead of $18,280,000 as proposed by the 
House and $20,690,000 as proposed by the Sen- 
ate. Also, cancels $1,000 in offsetting collec- 
tions, The conferees concur in the reorga- 
nization transferring funding and FTEs from 
Departmental Offices to FinCEN for the 
functions of the Office of Financial Enforce- 
ment. 


FEDERAL LAW ENFORCEMENT TRAINING 
CENTER 
SALARIES AND EXPENSES 

Amendment No. 5. Makes available $7,000 
for official reception and representation ex- 
penses as proposed by the Senate instead of 
$9,000 as proposed by the House. 

Amendment No. 6. Deletes Senate language 
relating to the reimbursement of training 
expenses for Postal Police. 

Amendment No. 7. Inserts Senate language 
authorizing the use of funds for first-aid and 
emergency medical services. 

Amendment No. 8. Appropriates $46,713,000 
as proposed by the House instead of 
$47,114,000 as proposed by the Senate. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS 
AND RELATED EXPENSES 


Amendment No. 9. Appropriates $16,815,000 
for acquisition, construction, improvements 
and related expenses as proposed by the Sen- 
ate instead of $9,815,000 as proposed by the 
House. Of this amount, $7,600,000, shall be 
available for the following construction 
projects at the Tucson, Arizona satellite fa- 
cility: $5,000,000 for a 150-room dormitory; 
$2,100,000 for a dining hall; and $500,000 for 
firearms ranges. The conferees instruct the 
Center to request funding in fiscal year 1996 
to cover the remaining costs of permanent 
facility improvements at the Tucson Center. 
The remaining funds, $2,400,000 shall be 
available for the design, acquisition and 
preparation of a facility dedicated to peri- 
odic firearms requalification and training in 
advanced firing techniques and explosives. 
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The conferees direct the Center to provide 
all training for the Gang Resistance Edu- 
cation and Training (GREAT) program 
through the satellite facility located at 
Davis-Mountain Air Force Base, Tucson, Ari- 
zona. 


FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 


Amendment No. 10. Appropriates 
$183,889,000 instead of $185,389,000 as proposed 
by the House and $183,697,000 as proposed by 
the Senate. 


COMBO PRINTER 


The reduction to the Federal Management 
Service (FMS), should to the extent possible, 
not be applied to the COMBO Printer initia- 
tive. The current Troy check printers have 
been in use at FMS since 1984 and have al- 
ready surpassed their anticipated eight-year 
system life. The COMBO Printer initiative is 
to begin the development of a printer re- 
placement plan. The conferees are supportive 
of the need to replace printers, with the un- 
derstanding that it should be a lower prior- 
ity than the electronic funds transfer initia- 
tive, and the understanding that there will 
be a decrease in the number of printers need- 
ed by FMS. 

Amendment No. 11. Restores House lan- 
guage canceling $192,000 in offsetting collec- 
tions. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


Amendment No. 12. Appropriates 
$385,315,000 as proposed by the Senate instead 
of $376,181,000 as proposed by the House. In- 
cluded in this amount is $5,000,000 for the 6 
GREAT projects initiated in fiscal year 1994, 
$1,400,000 to restore the 22 full-time equiva- 
lent positions which were due to be elimi- 
nated under the President's Executive Order, 
and $2,700,000 to fund the Administration's 
request for systems modernization. The 
$3,100,000 in funding for ballistics technology 
as proposed by the House is funded through 
the Special Forfeiture Fund. Conferees ex- 
pect the Bureau to add two agents to the Des 
Moines, Iowa post as proposed by the House 
within the amounts provided. 

EQUAL EMPLOYMENT OPPORTUNITY 


The House report directed the Bureau to 
change the title for the senior manager re- 
sponsible for equal employment opportunity 
from “Executive Assistant to the Director 
(Equal Employment Opportunity)“ to As- 
sistant Director for Equal Employment Op- 
portunity”. The conferees agree that the of- 
ficial title for such a position be left to the 
discretion of the ATF Director. 

Amendment No. 13. Restores House lan- 
guage canceling $4,000 in offsetting collec- 
tions and includes language as proposed by 
the Senate establishing a FTE floor of 4,215. 


UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 


Amendment No. 14. Appropriates 
$1,394,793,000 instead of $1,391,700,000 as pro- 
posed by the House and $1,378,914,000 as pro- 
posed by the Senate. Included in this amount 
is funding for the following: $18,000,000 for 
NAFTA implementation; $10,000,000 for the 
Center for Study of Western Hemispheric 
Trade; $2,310,000 for the restoration of 35 ma- 
rine enforcement officers; $2,000,000 for the 
restoration of 25 air program positions to 
support the Department of Defense JTF-4 op- 
erations in Key West, Florida; $780,000 to 
support 10 additional pilot and crew posi- 
tions at the Corpus Christi Surveillance Sup- 
port Center; $500,000 for a border barrier in 
Nogales, Arizona; $2,100,000 for 30 inspectors 
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in El Paso; $15,000,000 for phase I of the auto- 
mated commercial systems redesign and 
$5,503,000 to restore 110 full-time equivalent 
positions proposed for elimination under the 
President's Executive Order. Savings of 
$2,641,000 resulting from exemption of the 
Fair Labor Standards Act shall be applied to 
the allocations made above. 


ENFORCEMENT OF SANCTIONS AGAINST SERBIA 
AND MONTENEGRO 


The conferees strongly support the activi- 
ties currently underway to enforce the Ser- 
bian Sanctions Assistance Missions (SAMS), 
including those being carried out by U.S. 
Customs Service inspectors. However, the 
conferees continue to be concerned about the 
costs incurred by the Customs Service for ac- 
tivities which were not budgeted and for 
which Customs has no specific legal author- 
ity. In fiscal year 1993, the Senate Commit- 
tee expressed its concerns about the use of 
Customs funds for SAMS teams and directed 
the Department to seek appropriate reim- 
bursement from the Department of State. 
Based on this directive, the Department of 
State reimbursed Customs for $3,575,000 of its 
travel and per diem costs for 27 inspectors 
engaged in SAMS. In addition, the President 
requested, and was provided by the Congress, 
$17 million in the Department of State's 
peacekeeping operations budget for fiscal 
year 1995 to cover the costs of the SAMS. No 
funds were requested and none have been 
provided in the Customs Service 1995 budget. 
Therefore, the conferees, while strongly sup- 
porting the use of Customs inspectors in the 
SAMS efforts, instruct Customs to partici- 
pate in these activities commensurate with 
its reimbursement from the Department of 
State. The conferees direct the Office of 
Management and Budget to insure that the 
Customs Service be reimbursed for travel 
and per diem expenses associated with the 
SAMS missions. 

The conferees note that the Administra- 
tion failed to make clear how Customs in- 
spectors participating in sanctions assist- 
ance missions would be funded in the fiscal 
year 1995 budget request. The conferees 
therefore direct the Administration to 
present a clear and identifiable request for 
such items in a single account in the FY 1996 
budget. 

UNIFIED PORT MANAGEMENT PILOT PROJECT 


Numerous studies conducted on border 
management have consistently found that 
the lack of coordination between Federal in- 
spection agencies at the ports of entry have 
contributed to a slowdown in the processing 
of persons and commerce. Most recently, an 
assessment of United States-Mexico border 
ports of entry under section 6015 of the Inter- 
modal Surface Transportation Act of 1991 
found that the most pressing institutional 
border issue was a lack of a comprehensive 
Federal approach to border management, 
which contributes to an increase in the over- 
all costs of transportation and distribution 
of goods. The conferees believe these prob- 
lems must be resolved in order to accommo- 
date and facilitate increased trade between 
Mexico and the United States and to achieve 
a more efficient and “user-friendly” border 
environment. For this reason, the conferees 
instruct the U.S. Customs Service to under- 
take a unified binational border port man- 
agement pilot project to design and test a 
model of unified border port management in 
the Nogales Customs District. 

The pilot project should establish a single 
inspection procedure that satisfies the needs 
of all agencies currently operating at the 
border and should be undertaken in coopera- 
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tion with the State of Arizona. This pilot 
should address the following: coordinated 
management of border port facilities among 
various Federal and state agencies; coordi- 
nated operation of border facilities between 
U.S. and Mexico agencies; harmonized bina- 
tional regulations and crossing procedures; 
application of technologies to expedite ve- 
hicular and commercial processing; bina- 
tional planning of port facilities and trans- 
portation systems; and coordinated planning 
and operation of border facilities between 
Federal, state and local governments. The 
conferees instruct the Commissioner of Cus- 
toms to provide a report to the House and 
Senate Committees on Appropriations by no 
later than March 1, 1995 on the progress 
being made in this regard, 
CUSTOMS STAFFING 

With the staff reassigned as part of the 
planned reorganization, the conferees direct 
Customs to provide additional inspectors to 
El Paso, Hidalgo Pharr International Bridge, 
the Miami International Airport, and the At- 
lanta International Airport to cover the ex- 
pected workloads. 

PREMIUM PAY 

The conferees note that individuals receiv- 
ing premium pay for overtime or holiday 
work, such as Customs inspectors, who call 
in sick, often receive that premium pay, de- 
spite the fact that they did not work. The 
conferees direct the General Accounting Of- 
fice to examine this issue and report back to 
the Committees on Appropriations by March 
1, 1995. This report shall not apply to avail- 
ability pay, established under section 634 of 
this Act. 

CUSTOMS FINANCIAL MANAGEMENT 

The General Accounting Office, in a report 
released June 30, 1993, declined to express an 
opinion on Customs’ FY 1992 Financial 
Statements ‘‘because of the lack of reliable 
financial information, inadequate financial 
systems and processes, and its ineffective in- 
ternal control structure“. GAO found several 
major weaknesses: 

Accounts receivable may have excluded en- 
tries and failed to consider debtor's ability 
to pay in estimating collections. 

Seized property records did not include 
some property, showed incorrect locations, 
and included some erroneous values. 

Internal controls could not assure that the 
proper duties were assessed importers or 
that claimants received proper refunds 
(“drawbacks”). 

Budget records did not include documenta- 
tion linking charges for interagency agree- 
ments to actual costs. 

Accounting staff did not routinely review 
and revise estimates of unliquidated obliga- 
tions, resulting in difficulty reconciling obli- 
gations and expenditures at the end of the 
fiscal year. 

Customs has begun responding to these 
criticisms. Revenue estimates should sub- 
stantially improve as Customs improves its 
random inspection processes, enhances selec- 
tivity and improves information manage- 
ment systems. The conferees have provided 
an additional $1,377,000 and 12 FTE to 
produce auditable financial statements. The 
conferees direct Customs to provide a report 
on its financial improvement plans with the 
fiscal year 1996 budget submission. 

Amendment No. 15. Restores the House al- 
location of $10,000,000 for the Center for 
Study of Western Hemispheric Trade and 
House language cancelling $410,000 in offset- 
ting collections. 

Amendment No. 16. Inserts Senate lan- 
guage authorizing an FTE floor of 17,524 and 


25295 


making available $500,000 for the construc- 

tion of a border fence in Nogales, Arizona. 

Deletes Senate language relating to certain 

Customs fees. 

OPERATION AND MAINTENANCE, AIR AND MARINE 
INTERDICTION PROGRAMS 

Amendment No. 17. Appropriates $89,041,000 
instead of $78,991,000 as proposed by the 
House and $91,891,000 as proposed by the Sen- 
ate. This amount shall be enhanced by 
$10,698,000 in unobligated balances remaining 
in the account including $3,100,000 set aside 
for the ASARS program. The additional 
funds provided shall be used for the follow- 
ing: $3,000,000 for operations and mainte- 
nance activities associated with the 
Blackhawk apprehension and support pro- 
gram; $850,000 for marine interdiction oper- 
ations and maintenance activities; $3,700,000 
for Citation training in Mexico and other 
host countries; and $1,500,000 to support the 
continued operations of C3I-East through De- 
cember 1994. 

Amendment No. 18. Inserts Senate lan- 
guage prohibiting the transfer of aircraft 
outside the Department of the Treasury. The 
term transfer“, as used here, includes sales 
and long term loans. 

CUSTOMS FACILITIES, CONSTRUCTION, 
IMPROVEMENTS AND RELATED EXPENSES 

Amendment No. 19. Appropriates $1,000,000 
as proposed by the Senate. These funds shall 
be used to construct a hangar at the Customs 
Air Branch in Puerto Rico. 

UNITED STATES MINT 
SALARIES AND EXPENSES 

Amendment No. 20. Appropriates $55,740,000 
as proposed by the Senate instead of 
$54,770,000 as proposed by the House. 

MINT ZINC PURCHASES 


The conferees have learned that the Mint 
has been purchasing zinc for coin production 
from international sources when domestic 
stocks may be available at a lower cost. The 
conferees note that current Mint policy al- 
lows the Mint to purchase only special high 
grade“ zinc for production. The conferees do 
not wish to address issues relating to the 
quality of the material necessary for coin- 
age. However, the conferees express their 
concern that the domestic industry is being 
harmed when domestic products are avail- 
able yet coins are being produced with for- 
eign zinc. It is the conclusion of the con- 
ference that if the grade of domestic zinc is 
available at a competitive price it should be 
used. The conferees direct the Mint to review 
current activities and report back to the 
House and Senate Committees on Appropria- 
tions within 60 days of the date of enactment 
of this Act, as to the actions it has taken as 
well as future plans with regard to the pur- 
chase of zinc. 


INTERNAL REVENUE SERVICE 
ADMINISTRATION AND MANAGEMENT 


Amendment No. 21. Appropriates 
$225,632,000 for administration and manage- 
ment instead of $163,431,000 as proposed by 
the Senate. The conferees support the re- 
structuring of certain activities from the 
processing tax returns activities as proposed 
by the Administration and have reinstated 
the funds requested for this purpose. How- 
ever, the conferees have denied funding for 
the requested workload increase of $825,000 
and 6 FTEs. 

PRIVACY OF TAXPAYER RECORDS 

The conferees are very concerned about the 
recent revelations of the extent of employee 
violations of privacy standards uncovered by 
the Internal Revenue Service (IRS). Internal 


audits conducted by the IRS indicate that 
there has been a serious problem of certain 
employees reviewing taxpayer information 
which is beyond the scope of their job re- 
sponsibilities. The IRS has reported that 
some of these cases went beyond curiosity 
and involved perusing tax information for 
fraudulent reasons. This activity could seri- 
ously jeopardize the full and fair tax filing of 
honest citizens who believe the principle of 
trust has been violated. 

The conferees agree that the Tax Systems 
Modernization (TSM) program will provide 
state of the art security and privacy protec- 
tion for the taxpayers. However, the con- 
ferees note that the reductions made to the 
TSM program by Congress for fiscal year 1995 
are the first budgetary reductions made to 
this program since its inception. Nonethe- 
less, TSM is a computer system and the vio- 
lations of taxpayer privacy identified by IRS 
are behavioral in nature, not technical. Fur- 
thermore, TSM will not be fully imple- 
mented for at least another six years. Tax- 
payers should not be subject to invasion of 
their privacy for another six years while 
awaiting a new computer system. 

The IRS is directed to provide quarterly 
reports on its efforts to identify and correct 
invasions of taxpayer privacy by unauthor- 
ized employees. 


FEES FOR COPIES OF TAX RETURNS 


The conferees are concerned about the IRS 
proposal to increase fees for providing tax- 
payers with copies of their tax returns. The 
conferees believe that taxpayers who have 
been the victims of natural disasters or 
other incidents beyond their control may be 
adversely impacted by increases in return 
copying fees. Therefore, the conferees direct 
IRS to institute a policy which would permit 
the Service to waive such fees if a taxpayer 
has been the victim of a natural disaster or 
other event which may have adversely im- 
pacted economic conditions in their commu- 
nity. The IRS shall report on the status of 
implementation of this policy by no later 
than January 1, 1995. Such report shall in- 
clude a description of taxpayers who will 
qualify for such waiver and the procedure 
IRS will employ to notify eligible taxpayers. 

FLEXIBILITY IN IRS APPROPRIATIONS 

The conferees agree that Internal Revenue 
Service (IRS) and the Office of Management 
and Budget (OMB) should explore options 
available for providing more flexibility to 
execute tax enforcement initiatives through 
changing the current budget structure. The 
IRS currently has four different appropria- 
tions which fund the four major missions of 
IRS. It may be more advantageous to com- 
bine some of these appropriations. 

IRS RULING ON TAXING OF HARPER REFUNDS 


The Commonwealth of Virginia has re- 
cently settled its legal dispute over the tax- 
ation of Federal retirement benefits. This 
settlement includes the repayment of a por- 
tion of the taxes paid by retirees to the Com- 
monwealth. While the IRS has not yet ruled 
on any plan to assess Federal tax liability on 
the repayment, there is concern that such a 
ruling may severely impact the affected re- 
tirees. 

Therefore, the conferees agree that before 
IRS makes a final decision on its ruling for 
assessing a Federal tax liability on the set- 
tlement, it submit such a plan to the appro- 
priate Congressional committees. 

PROCESSING TAX RETURNS 


Amendment No. 22. Appropriates 


581.511.266.000 instead of 81,616. 295.000 as pro- 
posed by the House and 851.586.028.000 as pro- 
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posed by the Senate for processing tax re- 
turns and assistance. The conferees have de- 
nied the requested increase of $12,842,000 and 
345 FTEs for service center workload in- 
creases. Provides $3,700,000 for Tax Counsel- 
ing for the Elderly as proposed by the Senate 
instead of $3,500,000 as proposed by the 
House. 
TAX LAW ENFORCEMENT 


Amendment No. 23. Appropriates 
84.385. 459.000 for tax law enforcement instead 
of $4,358,180,000 as proposed by the Senate 
and $4,412,580,000 as proposed by the House. 

Amendment No. 24. Inserts Senate lan- 
guage allocating certain funds for the 1995 
tax compliance initiative and prohibiting 
the transfer of funds from this account. De- 
letes Senate language from the bill allocat- 
ing $442,148,000 and 5,002 full-time equivalent 
positions for tax fraud investigations. The 
conferees note, however, that they expect 
IRS to achieve these minimum levels for tax 
fraud investigations. 


ENFORCEMENT OF EMPLOYMENT TAX LAWS 


The conferees agree with the House report 
language which directs that the Internal 
Revenue Service (IRS) hire and train addi- 
tional examiners to enforce classification 
rules in the construction industry. The IRS 
is to report to the House and Senate Com- 
mittees on Appropriations by March 1, 1995 
on this direction, 

GASOLINE TAX REFUNDS 


The House included language in its report 
expressing concern over the effect certain 
law changes had on gasoline tax refunds. The 
House stated that there should be no exten- 
sive delays in processing gasoline refunds 
and directed quarterly reports on the length 
of time taken by IRS to process claims for 
these refunds. 

The Senate included language in its report 
stating that the diesel refund schedule of 20 
days is an appropriate target for gasoline re- 
funds as well. The Senate directed IRS to 
keep it advised of progress in meeting the 20- 
day goal for gasoline refunds. 

The conferees agree that IRS does not ap- 
pear to be applying the same refund goals for 
diesel and gasoline refunds. Therefore, the 
conferees direct IRS to ensure adequate 
staffing and management support to meet 
the 20-day goal. The IRS should advise the 
House and Senate Committees on Appropria- 
tions on its progress in meeting this goal. 

TAX COMPLIANCE INITIATIVE 


The conferees have provided $426,300,000 
and 5,078 FTEs for a variety of enhanced 
compliance initiatives designed to collect 
taxes owned the U.S. Government. Of this 
amount, $405,000,000 shall not be utilized by 
the Service for any purpose than for carrying 
out the compliance initiatives as outlined by 
the Department of the Treasury. 

The conferees agree with the Senate posi- 
tion on the hiring of 1,192 additional revenue 
officers, According to the General Account- 
ing Office (GAO), collections could be better 
achieved through the use of less expensive 
call site collectors. Therefore, the conferees 
agree that the $87,908,000 associated with hir- 
ing additional revenue officers is denied and 
instead instructs the IRS to redeploy these 
funds into the hiring of additional call site 
collectors. 

Furthermore, the IRS is required to fulfill 
the reporting requirements set forth in both 
the House and Senate reports concerning the 


monitoring of this initiative. 
INFORMATION SYSTEMS 
Amendment No. 25. Appropriates 


$1,388,000,000 as proposed by the Senate in- 
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stead of $1,240,357,000 as proposed by the 
House, allocates $650,000,000 for tax systems 
modernization, and authorizes $185,000,000 to 
remain available until September 30, 1997, for 
tax and information systems development. 
UPGRADING OF IRS COMPUTING CENTER, 
MARTINSBURG, WEST VIRGINIA 

The conferees agree with the Senate report 
language which requires Internal Revenue 
Service (IRS), in cooperation with the Gen- 
eral Services Administration (GSA), to sub- 
mit a plan, by March 1, 1995, for upgrading 
facilities and equipment at the Martinsburg 
facility. This plan should be submitted to 
the House and Senate Committees on Appro- 
priations, 

TAX SYSTEMS MODERNIZATION 

The conferees have agreed to provide a 
total of $1,388,000,000 for IRS Information 
Systems, of which $650,000,000 is available for 
tax systems modernization (TSM). The con- 
ferees have not agreed with the Senate pro- 
posal to allow the amounts collected by the 
Customs Service Merchandise Processing fee 
to be credited to the IRS for TSM. Despite 
this reduction from the TSM program, the 
conferees remain dedicated to ensuring that 
TSM is implemented to protect the con- 
fidence of American taxpayers in the concept 
of voluntary compliance as a means of fi- 
nancing government operations. Addition- 
ally, it is not the intent of the conferees that 
this reduction should be disproportionately 
applied to contractual efforts. The current 
effort expended by the contracted groups is 
to support the TSM Program Manager and 
should therefore, to the extent possible, be 
exempt from reductions. 

There remain a number of concerns about 
TSM which both the House and Senate have 
addressed. In its report, the House required a 
variety of actions be taken by IRS to enforce 
management control over the TSM program. 
The conferees are pleased to see that swift 
action on the part of IRS to implement the 
most important of these requirements: the 
establishment of a Program Manager for 
TSM. The Program Manager must receive 
the necessary support from all levels within 
the IRS to ensure the success of TSM. 

There are additional requirements which 
were addressed by the House which IRS will 
be unable to comply with by the stated dead- 
line due to the complexity of the informa- 
tion required by the House. A delay in pro- 
viding these reports is approved by the con- 
ferees with the understanding that IRS will 
comply with all the requirements no later 
than March 1, 1995, with the exception of the 
costing methodology which may be submit- 
ted no later than September 1, 1995. 

The conferees are strongly supportive of 
the goals of TSM and agree that the IRS 
should work toward implementation at the 
earliest possible date. However, the con- 
ferees caution IRS not to proceed at a pace 
which jeopardizes the success of the pro- 
gram. The successful implementation of a 
new tax processing system is far more impor- 
tant than meeting a timetable which was es- 
tablished long before the complexity of TSM 
was fully known. Additionally, while IRS 
should monitor each project within the TSM 
program, it is important to keep in mind 
that TSM is a program made up of a number 
of big and small projects which must work 
together to produce the overall system to 
support the IRS mission. 

FUTURE FUNDING OPTIONS FOR TAX SYSTEMS 

MODERNIZATION 

The conferees are concerned about the 
need to establish a steady funding level for 
TSM for future requirements. The conferees 
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believe that there are various options which 
the Office of Management and Budget could 
pursue toward this end. For example, the 
conferees believe that some aspects of the 
TSM program such as the procurement of 
hardware and software could be put into a 
separate procurement account similar to the 
method used for Department of Defense pro- 
curement requirements. 

Therefore, the conferees direct the Internal 
Revenue Service to work with the Office of 
Management and Budget to develop a com- 
prehensive plan to fund the TSM program. 
The plan should address the total require- 
ment and the budgeting techniques which 
could be used to ensure full funding of the re- 
quirement. This plan should be submitted 
with the fiscal year 1996 budget request 

Amendment No. 26. Deletes language pro- 
posed by the Senate which would have in- 
creased the amount appropriated for Infor- 
mation Systems if the Customs Service Mer- 
chandise Processing Fee increase were au- 
thorized. 

ADMINISTRATIVE PROVISIONS—INTERNAL 
REVENUE SERVICE 

Amendment No. 27. Inserts Senate lan- 
guage requiring advance approval of trans- 
fers of funds from the four IRS operating ac- 
counts. 

Amendment No. 28. Inserts modified Sen- 
ate language concerning transfers of funds 
from the Tax Law Enforcement“ account in 
fiscal year 1995. 

Amendment No. 29. Modifies a provision 
proposed by the Senate which permits the 
Secretary of the Treasury to use the receipts 
from fees for services, not to exceed 
$119,000,000, where such fees are authorized 
by another law, for supplementing IRS oper- 
ating accounts for the actual cost of serv- 
ices. 


USER FEES 


The conferees have agreed to language pro- 
posed by the Sneate which permits the Sec- 
retary of the Treasury to impose fees or 
change the amount of existing fees which are 
already authorized by law. The conferees 
have also included language requiring that 
any fees imposed be based on the actual cost 
of providing the service which is being per- 
formed. 

The fees must be assessed and collected 
solely to cover the costs of providing the 
services and activities for which the fees are 
being charged. Furthermore, the General Ac- 
counting Office (GAO) is directed to audit 
both the methodology used by the IRS to de- 
velop the fee structure and the fee structure 
itself to insure that the fees being charged 
reflect actual costs incurred. The GAO shall 
provide its report to the House and Senate 
Committees on Appropriations no later than 
January 15, 1995. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


Amendment No. 30. Appropriates 
$476,931,000 for salaries and expenses as pro- 
posed by the House instead of $474,988,000 as 
proposed by the Senate. Also includes lan- 
guage as proposed by the House canceling 
offsetting collections totaling $43,000. In- 
cluded in the appropriated amount is an ad- 
ditional $4,914,000 for the restoration of 71 
positions proposed for elimination in the 
President's Executive Order; and $1,943,000 
for additional agent positions to enhance 
counterfeiting investigations overseas. 

ENTITLEMENT FRAUD 


The conferees agree with the Senate report 
language that entitlement fraud has become 
a significant problem both domestically and 
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internationally. The conferees strongly en- 
dorse the initiatives taken by the Secret 
Service in working with other government 
agencies to correct problems related to enti- 
tlement fraud. The conferees direct the Serv- 
ice to advise the House and Senate Commit- 
tees on Appropriations on its progress and 
any actions which might be necessary to as- 
sist in this effort. 

BUREAU OF ENGRAVING AND PRINTING 
REVIEW OF SECURITY AND MANAGEMENT 
CONTROLS 

The conferees understand that the Sec- 
retary of the Treasury has formed a Depart- 
mental Task Force to review security and 
management control systems at the Bureau 
of Engraving and Printing (BEP). The con- 
ferees are encouraged by the formation of 
this group but believe that an independent 
team would be appropriate to review any se- 
curity deficiencies at the BEP which led to 
the recent theft of currency. The conferees 
believe that an independent investigation 
would also ensure a cost effective approach 
to any enhancement in security. 

The conferees believe that management 
and security issues have not been interwoven 
into decisions at BEP because the Manage- 
ment Directorate and its Office of Security 
have not received adequate attention. The 
independent investigation should review the 
organizational structure of BEP manage- 
ment to ensure the most appropriate loca- 
tion for the Management Directorate and its 
Office of Security as well as the qualifica- 
tions required for individuals to head the Of- 
fice of Security. 

Additionally, the conferees are concerned 
that off line’ currency production did not 
receive proper management oversight. The 
test“ currency recently stolen from BEP. 
was not destroyed in a timely manner and 
was not incorporated into the management 
information system so that it could be mon- 
itored. Furthermore, management oversight 
appears to have been lax in the assignment 
of duplicate serial numbers to this particular 
currency. These issues must be investigated 
and procedures implemented to correct defi- 
ciencies in management oversight. 

The conferees expect the Department of 
Treasury to report back within 30 days of en- 
actment of this Act on the steps being taken 
to address these matters. 

RATIO OF SUPERVISORS TO POLICE OFFICERS 

The conferees are concerned about the 
ratio of supervisors to police officers at the 
Bureau of Engraving and Printing (BEP), 
which according to information provided to 
the conferees, may be as high as one super- 
visor to two police officers. The conferees 
agree that BEP could address its shortfall of 
police officers by reducing the number of su- 
pervisors and adopting a ratio which more 
closely reflects the need for additional secu- 
rity. 

EXPANSION OF CURRENT POLICE AUTHORITY FOR 
SECURITY 

The conferees have included a provision 
(Sec. 535) which provides clarification and 
extends the authority delegated from the 
Secretary of the Treasury and the Adminis- 
trator of General Services to meet the secu- 
rity needs of the Bureau of Engraving and 
Printing (BEP). 

The conferees agree that this extension is 
necessary to protect the product, property, 
and the personnel of the BEP. The current 
authority does not permit the BEP police of- 
ficers to provide adequate protection for per- 
sonnel during the extended hours of BEP op- 
erations. Additionally, the current authority 
limits the ability of the BEP police to re- 
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spond to the needs of tourists and vendors 
who are drawn to the area surrounding the 
facility. Section 535 will provide the nec- 
essary authority to enhance the ability of 
the BEP Police to provide adequate atten- 
tion to these problems. The conferees require 
that the BEP provide information on the in- 
cidents which occur in this expanded area of 
authority so that the impact of Section 535 
can be measured. 

Amendment No. 31. Inserts a Senate provi- 
sion relating to the consolidation plans of 
the Bureau of the Public Debt. 

Amendment No. 32. Inserts Senate lan- 
guage exempting positions funded through 
reimbursement from the Puerto Rico Trust 
Fund from workforce reductions. 


TREASURY FORFEITURE FUND 


Amendment No. 33. Inserts a Senate provi- 
sion authorizing certain expenses in the 
Treasury Forfeiture Fund to be paid out of 
the permanent indefinite appropriation. 


EXPENDITURE SHIFT 


The conferees have included language 
shifting certain Forfeiture Fund expenses 
from the discretionary to the permanent in- 
definite category. This includes the costs of 
overtime salaries, travel, fuel, training, 
equipment, and other costs of State or local 
law enforcement that are incurred in joint 
law enforcement operations and seizures, as 
well as expenses for the purchase or lease of 
automatic data processing systems, training, 
printing and contracting services. 

The Department shall submit an operating 
plan to the House and Senate Committees on 
Appropriations for their approval within 30 
days of enactment of this Act. The operating 
plan should describe the use of all resources, 
including both discretionary and permanent 
indefinite expenditures including, but not 
limited to, the following categories: 

Permanent Authority: 

Purchase of Evidence/Information 

Salaries 

Rent & Other Space Costs 

Investigative Costs Leading to Seizure 

Advertising Expenses 

Property Tracking System Maintenance 

Independent Audit of Forfeiture Fund 

Other Seizure-Related Expenses 

Contract Services: Maintenance & Disposal 
of Assets 

Payments of Liens & Mortgages 

Remission & Mitigation Expenses 

Equitable Sharing Payments 

Section 9703(b)(5) Expenses 

Assistance to State and Local Law En- 
forcement 

Contract Services, Consultants and Train- 
ing 

Consolidated Assets Tracking System 
(CATS) 

Other 

Discretionary Expenses: 

Purchase of Evidence and Information 

Investigative Equipment 

Training Foreign Law Enforcement Per- 
sonnel 

U.S. Coast Guard Expenses 

The Department shall submit a reprogram- 
ming request for any reallocation greater 
than $500,000 among these groupings. 

Amendment No. 34. Inserts a Senate provi- 
sion authorizing a security survey of the Bu- 
reau of Engraving and Printing, but changes 
the preliminary reporting requirement to 90 
days of the date of enactment of the Act and 
final recommendations within 180 days of the 
date of the enactment of the Act. 

Amendment No. 35. Deletes a provision 
proposed by the Senate regarding Customs 
Service inspectors retirement. 
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HAZARDOUS PAY FOR CUSTOMS INSPECTORS AND 
CANINE ENFORCEMENT OFFICERS 

It is the belief of the conferees that some 
Customs Inspectors and Canine Enforcement 
Officers engage in hazardous duties and these 
employees should be eligible for additional 
compensation. The conferees are further 
aware that Customs has authority to imple- 
ment hazardous pay compensation, under 
section 5545(d) of title 5, United States Code, 
with the concurrence of the Office of Person- 
nel Management. Therefore, the conferees di- 
rect the Customs Service to designate haz- 
ardous duty functions for the purpose of pay- 
ing hazardous duty differentials to Customs 
recommendations with a request for a waiver 
the Office of Personnel Management by no 
later than February 1, 1995. 

TITLE II—POSTAL SERVICE 
PAYMENTS TO THE POSTAL SERVICE 
PAYMENT TO THE POSTAL SERVICE FUND 

Amendment No. 36. Appropriates $92,317,000 
instead of $85,717,000 as proposed by the 
House and $102,317,000 as proposed by the 
Senate. 

CITY OF BEVERLY HILLS, POST OFFICE 
PROPERTY 

The City of Beverly Hills and the United 
States Postal Service are discussing the pos- 
sible transfer of the old post office at 469 
North Crescent Drive by the Postal Service 
to the City of Beverly Hills, California. The 
City of Beverly Hills deeded this property, 
undeveloped, to the Postal Service in 1931 for 
the sum of one dollar. It is the belief of the 
conferees that this property, having been de- 
clared excess by the Postal Service, should 
be returned to the City of Beverly Hills at 
little or no cost and that it should continue 
to be used for a public purpose. Working with 
community and business leaders, the City of 
Beverly Hills has developed a comprehensive 
plan for the re-use of the post office that 
would establish a visitor and multi-use cul- 
tural center at the Post Office site using ex- 
isting facilities for the benefit of the entire 
community, It is the understanding of the 
conferees that the Postal Service maintains 
an interest in using a portion of the facility 
for retail services, and hopes that this use 
can be accommodated as part of an agree- 
ment between the City and the Postal Serv- 
ice, The conferees strongly urge a resolution 
of this matter within six months. 

U.S. POSTAL OPERATIONS IN THE WASHINGTON, 
D.C. AREA 

A Postal Service survey completed on May 
27, 1994, rated Washington, D.C. as having the 
worst first class mail delivery performance 
in the nation, with 61 percent on time as 
compared to an average of 82 percent nation- 
wide. The same survey showed that 70 per- 
cent of Washington customers were satisfied 
with their postal service, as opposed to 85 
percent nationwide. On time performance is 
21 percent below the national average, and 
customer satisfaction is 15 percent below the 
average. 

Between May 17 and 19, Postal Service in- 
spectors paid an unannounced visit to sev- 
eral processing centers in this area. Some of 
their findings follow: 


The Washington, D.C. P&DC (Processing 
and Distribution Center) had large volumes 
of first-class mail in the government mail 
section with dates as old as February 1994. 

In Southern Maryland, 2.3 million pieces of 
third-class letters were found stored in trail- 
ers on the P&DC yard * * * 230,000 pieces of 
second-class news were also on trailers * * * 

Based on our observations, we estimate ap- 
proximately 75 percent of all the mail at 
Southern Maryland P&DC was delayed. 
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The Postal Service has focused on cutting 
overhead, reducing operating costs, restruc- 
turing staff and enhancing automation. 
While these are worthwhile goals, the man- 
ner in which these efforts have been imple- 
mented may have left the Postal Service in 
a state of disarray. The recent history of the 
Postal Service has included: 

Departures of experienced operational per- 
sonnel (over 47,000) at a cost of more than $1 
billion in retirement incentives. 

Two reorganizations in the past 2 years 
which may have led to a lack of continuity 
as well as uncertainty in organizational rela- 
tionships. 

The concurrent introduction of automated 
systems and significant numbers of inexperi- 
enced personnel into the mail handling proc- 
ess without adequate training. 

As noted in the May report of the inspec- 
tors: 


At Aspen Hill, general housekeeping was 
unsatisfactory, empty soda cans were found 
everywhere; sacks were not stowed; lobby 
counters were dirty; and trash cans through- 
out the office were almost full. 

The general feeling among carrier super- 
visors is the CSDRS (Customer Service Data 
Reporting System) is not used as an informa- 
tion source; rather, it is used to get“ super- 
visors. 


Operations in the Washington, DC Area 
can be temporarily improved through large, 
quick injections of overtime and short-term 
staff transfers; and this should be done. But 
the conferees expect more of the Postal 
Service. The conferees expect consistent, 
high quality service both throughout the 
country and in this region. 

Therefore, the conferees agree that the 
Postal Service needs to focus on the follow- 
ing fundamentals: 

Accountability: local managers must know 
that they will be answerable for the perform- 
ance of their office. 

Performance Measurement: the Postal 
Service needs objective, consistent and reli- 
able measures of its performance that can be 
used at all levels of management. 

Process: the Congress must be assured that 
procedures are in place to address problems 
without extraordinary intervention. 

Corporate Culture: all postal employees 
must be able to work together toward a com- 
mon goal, and that good performance will be 
rewarded and poor performance will not be 
tolerated. 

The Postal Service needs employees who 
are well trained, qualified, and willing to 
work. The Postal Service needs management 
with clear goals and clear strategies to 
achieve them. The Postal Service needs sys- 
tems and procedures that are efficient and 
understandable to all. The Postal Service 
needs technology that can be appropriately 
used by the workforce. 

The conferees will be carefully monitoring 
Postal Service operations to insure that this 
occurs. 

PAGE, ARIZONA POSTAL FACILITY 

The conferees are aware of the pressing 
need for new and expanded postal services for 
the community of Page, Arizona. The con- 
ferees understand that in recognition of this 
need, the Postal Service purchased 2.53 acres 
of land for the new Post Office in 1986. A re- 
cent meeting by the Postal Service Area Re- 
view Committee recommended a new Post 
Office in Page as the number one priority in 
the State of Arizona. The conferees, there- 
fore, direct the Postal Service to expedi- 
tiously approve plans for this facility so that 
construction can be completed in the 1995- 
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1996 time frame. The conferees expect the 

Postal Service to provide an updated status 

report on this project within 30 days of en- 

actment of this Act. 
CHRIST CHURCH STAMP 

The conferees request that the Postal 
Service review the need for a stamp or postal 
card to be used by the Postal Service to 
honor the 300th anniversary of the founding 
of the Christ Church of Philadelphia. 

FEDERAL PROCUREMENT IMPROVEMENTS 

The conferees are encouraged by the wide- 
spread interest in moving Federal procure- 
ment activities away from a paper-based 
process to an electronic-based process. The 
interest in electronic procurement proce- 
dures, as expressed by various Federal offi- 
cials, and put forth in the National Perform- 
ance Review, shows significant potential for 
meaningful cost savings. This theme is also 
contained in the statement which accom- 
panies the Federal Acquisition Streamlining 
Act of 1994. 

The conferees are aware that the U.S. 
Postal Service is implementing electronic, 
just-in-time, supply system which is image- 
based. The conferees are encouraged by this 
Postal Service test and direct the Service to 
keep the House and Senate Committees on 
Appropriations apprised of the success of 
this test. 

TITLE III—EXECUTIVE OFFICE OF THE 
PRESIDENT AND FUNDS APPRO- 
PRIATED TO THE PRESIDENT 

REPROGRAMMINGS 

The conferees agree to require a re- 
programming request from any agency, de- 
partment or office when the amount to be re- 
programmed exceeds $500,000 or 10 percent of 
any object class, budget activity, program 
line item, or program activity, whichever is 
greater. For agencies receiving appropria- 
tions under $20,000,000, this threshold shall be 
$100,000 or 5 percent, whichever is greater. 

Such requests shall be submitted for the 
prior approval of the Committees on Appro- 
priations. The Committees must receive 
such requests in sufficient time to consider 
them before their proposed implementation. 
In the past, the Administration has delayed 
submission as much as four months between 
the time that it knew that the reprogram- 
ming was necessary and the time that it was 
formally transmitted. The conferees expect 
that such delays will not recur in the future. 

THE WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 

Amendment No. 37. Appropriates $40,193,000 
as proposed by the Senate instead of 
$38,754,000 as proposed by the House. 

SPECIAL ASSISTANCE TO THE PRESIDENT 
SALARIES AND EXPENSES 

Amendment No. 38. Appropriates $3,280,000 
as proposed by the Senate instead of 
$3,270,000 as proposed by the House. 

COUNCIL OF ECONOMIC ADVISERS 
SALARIES AND EXPENSES 

Amendment No. 39. Appropriates $3,439,000 
as proposed by the Senate instead of 
$3,420,000 as proposed by the House. Also de- 
letes language proposed by the House au- 
thorizing a representation fund. 

NATIONAL SECURITY COUNCIL 
SALARIES AND EXPENSES 

Amendment No. 40. Appropriates $6,648,000 
as proposed by the House instead of $8,222,000 
as proposed by the Senate. 

OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 

Amendment No. 41. Appropriates $26,217,000 

as proposed by the Senate instead of 


$24,850,000 as proposed by the House. 
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OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 

Amendment No. 42. Appropriates 857.754.000 
instead of $56,272,000 proposed by the House 
and $55,081,000 as proposed by the Senate. 
The conferees have provided $1,482,000 and 15 
FTEs in the OMB budget for the Information 
Security Oversight Office. The conferees 
have transferred this program from GSA to 
OMB beginning in fiscal year 1995. 

FEDERAL DRUG CONTROL PROGRAMS 
HIGH INTENSITY DRUG TRAFFICKING AREAS 
PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

Amendment No, 43. Allocates $52,000,000 in 
transfers to Federal agencies for anti-drug 
activities instead of $43,000,000 as proposed 
by the House and $55,000,000 as proposed by 
the Senate. 

HIDTA STAFFING LEVELS 

The conferees are very concerned about the 
lack of sufficient staffing to support the ac- 
tivities of the High Intensity Drug Traffick- 
ing Areas (HIDTAs). The conferees under- 
stand that only one individual is assigned to 
this program which currently covers six 
HIDTA regions and which will be responsible 
for seven such regions in fiscal year 1995. 
Given the importance of this program to the 


success of the National Drug Control Strat- 


egy, the conferees believe the HIDTA pro- 
gram requires additional staff and the req- 
uisite support. Therefore, the conferees ex- 
pect the Director of ONDCP to allocate a 
minimum of two FTEs to this program dur- 
ing fiscal year 1995 and report what actions 
have been taken to implement this directive 
by no later than November 1, 1994. 

Amendment No. 44. Allocates an additional 
$9,000,000 for HIDTA activities in the Puerto 
Rico-U.S. Virgin Islands area, if such area is 
so designated a HIDTA by the Director. The 
conferees expect the Director of ONDCP to 
request the full $12 million for HIDTA sup- 
port for this region in fiscal year 1996. 

With reference to the Southwest Border 
HIDTA, the funds provided shall only be used 
for those activities approved by the five 
HIDTA Executive Committees for the South- 
west Border HIDTA and ultimately, the 
Under Secretary for Enforcement of the De- 
partment of the Treasury. 

SPECIAL FORFEITURE FUND 
(INCLUDING TRANSFER OF FUNDS) 

Amendment No. 45. Appropriates $41,900,000 
instead of $14,800,000 as proposed by the 
House and $52,500,000 as proposed by the Sen- 
ate. The conferees have provided $41,900,000 
for anti-drug activities from proceeds in the 
Special Forfeiture Fund in fiscal year 1995. 
Those funds shall be used for the following 
purposes: $15,000,000 for anti-drug activities 
at the discretion of the Director; $3,100,000 
for testing and implementation of new bal- 
listics technologies at the discretion of the 
Director; $8,000,000 for CTAC projects; and 
$14,000,000 for transfer to the Substance 
Abuse and Mental Health Services Adminis- 
tration. The bulk of the discretionary funds 
provided to the Director are intended to 
cover shortfalls in drug control accounts, 
such as the Customs Air and Marine Inter- 
diction programs, which would be insuffi- 
cient if the drug threat increases as a result 
of increased border penetrations. The con- 
ferees expect the Director to seek advance 
approval from the House and Senate Com- 
mittees on Appropriations prior to the obli- 
gation of these funds. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 

The conferees have provided a total of 

$14,000,000 to be transferred to the Substance 
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Abuse and Mental Health Services Adminis- 
tration (SAMHSA). Of these funds, $10,000,000 
is for the Residential Women and Children's 
program, and $4 million is for the Center for 
Substance Abuse Treatment (CSAT) for com- 
munity treatment programs. Of the 
$4,000,000, $1,300,000 shall be provided to 
Amity, Inc. for a comprehensive outpatient 
program, administered in cooperation with 
the Adult Probation Department of the Pima 
County Superior Court, targeted to drug- 
using offenders diverted from incarceration 
into treatment; $500,000 shall be provided to 
CODAC Behavioral Health Services, Inc. for 
a comprehensive treatment and prevention 
program for substance-abusing mothers and 
their infants; and $200,000 shall be available 
for renovation of a facility to serve the sub- 
stance abuse needs of the people of Page, Ar- 
izona and the western portion of the Navajo 
Nation under the existing grants policy of 
the Center. 
EL PASO INTELLIGENCE CENTER 

The conferees have included a total of 
$1,800,000 for the Drug Enforcement Adminis- 
tration's (DEA) El Paso Intelligence Center 
(EPIC). The conferees believe that in the fu- 
ture, the DEA should provide sufficient funds 
for the support and expansion of EPIC 
through its own appropriation so as not to 
establish a continued pattern of using the 
Special Forfeiture Fund for this purpose. 

NEW BALLISTICS TECHNOLOGY 

The conferees have included $3,100,000 to 
expand testing of new ballistics tech- 
nologies. The Bureau of Alcohol, Tobacco 
and Firearms currently operates in the Dis- 
trict of Columbia a pilot project called 
CEASEFIRE, which uses advanced computer 
technology and traditional investigative 
techniques to assist State and local police in 
solving firearms-related violent crimes. A 
key element of this project is the Projectile 
Comparison System, which stores ballistic 
images in a computer data base, facilitating 
comparisons and positive matches. 

The $3,100,000 for additional testing should 
focus on the ability to coordinate among 
multiple jurisdictions. An example of this is 
the Northern California Gun-Link project, 
which combines the resources of ten federal, 
state and local crime laboratories for ballis- 
tics identification and tracing. 

COUNTER-DRUG TECHNOLOGY ASSESSMENT 

CENTER 

The conferees have provided $8,000,000 for 
research and development activities of CTAC 
in fiscal year 1995. Of this amount, $500,000 is 
provided for a non-intrusive inspection sys- 
tem assessment and engineering tradeoff 
study. The conferees recognize the signifi- 
cant progress made toward achieving our na- 
tional goal to develop a rapid, modern auto- 
matic system to inspect shipment and cargo 
containers for illicit substances and drugs. 
Recognizing this progress, the conferees di- 
rect ONDCP/CTAC to conduct, with the Unit- 
ed States Customs Service, a comprehensive 
non-intrusive inspection (NII) system tech- 
nology assessment and engineering tradeoff 
study. The tradeoffs between cost, perform- 
ance, and operational parameters, associated 
with each subsystem component, the train- 
ing requirements, personnel manning and all 
relevant factors should be addressed. These 
trade offs should also evaluate the mix of in- 
formation, screening and detection sub- 
systems; develop estimates of the non-recur- 
ring, engineering, and architectural costs; 
show how the subsystems and investments 
scale in size; and evaluate various functional 
configurations to meet the needs of individ- 
ual ports and border crossing locations, as 
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well as to satisfy requirements for mobility 
along our extensive southwest land border. 
The study objective is to ensure well thought 
out plans for developing first generation NII 
systems and address such items as research 
and development resource allocation, system 
engineering, cost benefit analyses, and tran- 
sition of the maturing technologies. The 
study should consider the entire range of 
customs, transportation security and 
counter-terrorism applications. The study 
shall include the U.S. Customs Service, the 
Departments of Defense, Treasury, Com- 
merce, Transportation, and other involved 
governmental agencies. The results should 
be reported to Congress by September 30, 
1995. 


DEVELOPMENT OF NEW TECHNOLOGY 


The conferees agree that multiagency re- 
search and development programs be coordi- 
nated by the Office of National Drug Control 
Policy through the Counter-Drug Tech- 
nology Assessment Center (CTAC) in order 
to prevent duplication of effort and to assure 
that those efforts transcend the need of any 
single Federal agency. Prior to the obliga- 
tion of these funds, the House and Senate 
Committees on Appropriations expect to be 
notified by the chief scientist on how these 
funds will be spent and receive advance ap- 
proval prior to the obligation of these funds. 
Additionally, the chief scientist should pro- 
vide periodic reports on the priority counter- 
drug enforcement research and development 
requirements identified by the Center and on 
the status of the projects funded by CTAC. 

The conferees agree that CTAC should rec- 
ognize and support agency contributions to 
research and development. However, the 
CTAC should be the primary research and de- 
velopment organization and agencies should 
not expend resources to develop new or ex- 
panded internal research and development 
offices. 


TITLE IV—INDEPENDENT AGENCIES 
REPROGRAMMINGS 


The conferees agree to require a re- 
programming request from any agency, de- 
partment or office when the amount to be re- 
programmed exceeds $500,000 or 10 percent of 
any object class, budget activity, program 
line item, or program activity, whichever is 
greater. For agencies receiving appropria- 
tions under $20,000,000, this threshold shall be 
$100,000 or 5 percent, whichever is greater. 

Such requests shall be submitted for the 
prior approval of the Committees on Appro- 
priations. The Committees must receive 
such requests in sufficient time to consider 
them before their proposed implementation. 
In the past, the Administration has delayed 
submission as much as four months between 
the time that it knew that the reprogram- 
ming was necessary and the time that it was 
formally transmitted. The conferees expect 
that such delays will not recur in the future. 


ADMINISTRATIVE CONFERENCE OF THE UNITED 
STATES 


SALARIES AND EXPENSES 


Amendment No. 46. Appropriates $1,800,000 
for salaries and expenses of the Administra- 
tive Conference of the U.S. as proposed by 
the Senate. 


ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 


SALARIES AND EXPENSES 


Amendment No. 47. Appropriates $1,000,000 
for salaries and expenses of the Commission 
as proposed by the Senate. 
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FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 
Amendment No. 48. Appropriates $27,106,000 
as proposed by the Senate instead of 
$23,564,000 as proposed by the House. 
MODERNIZATION EFFORTS 


The conferees support the FECs efforts to 
modernize its operations through comput- 
erization but are unable to earmark funds 
for that purpose at this time. The conferees 
have taken this step without prejudice and 
on the basis that any such earmark might 
undermine FECs ability to carry out its stat- 
utory responsibilities in the upcoming fiscal 
year. 

Within available funds, the conferees urge 
the FEC to move as expeditiously as possible 
with their plans to modernize operations 
through computerization. The conferees en- 
courage the FEC to develop options that will 
provide for the electronic filing of reports. 

FEDERAL LABOR RELATIONS AUTHORITY 
SALARIES AND EXPENSES 


Amendment No. 49. Appropriates $21,341,000 
as proposed by the House instead of 
$21,540,000 as proposed by the Senate. 

GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON THE AVAILABILITY OF REVENUE 


Amendment No. 50. Appropriates 
$310,197,000 for expenses of the Federal Build- 
ings Fund, instead of $361,615,520 as proposed 
by the House and $500,000,000 as proposed by 
the Senate. 

Amendment No. 51. Establishes an aggre- 
gate limitation of 834.932.322.000 in 
obligational authority to be expended from 
receipts to the Federal Buildings Fund in- 
stead of $4,973,825,520 as proposed by the 
House and 355.055.841.000 as proposed by the 
Senate. 

Amendment No. 52. Authorizes GSA to ex- 
pend $601,702,000 in obligational authority for 
construction of federal building projects in- 
stead of $502,709,520 as proposed by the House 
and $721,129,000 as proposed by the Senate. 

Amendment No. 53. Deletes language pro- 
posed by the House and modifies language 
proposed by the Senate which provides fund- 
ing for the construction of certain Federal 
buildings and facilities. 

FEDERAL BUILDING FUNDING REQUIREMENTS 

Due to budgetary constraints, the con- 
ferees have reduced the funding available to 
Federal office building and courthouse 
projects for fiscal year 1995. The conferees 
are fully aware that the reduced funding 
may not cover the full costs of the projects 
as presently planned. The conferees expect 
the General Services Administration to pro- 
ceed with the projects with the scope as 
originally planned. If funding provided 
through the line-item projects is not suffi- 
cient, the conferees direct GSA to submit re- 
programming requests to the Committees on 
Appropriations to keep these projects on 
schedule, In addition, the conferees expect 
GSA to submit budget requests in future fis- 
cal years for those projects which have not 
been fully funded. 

U.S. COURTHOUSE, ST. LOUIS, MISSOURI 

Construction has begun on the new Federal 
Courthouse in St. Louis, Missouri. Budget 
restraints have required the conferees to re- 
duce funding for this project below the ac- 
tual costs of this project. The conferees in- 
tend that GSA proceed on schedule with the 
scope as planned and utilize its reprogram- 
ming authority to insure appropriate fund- 
ing is made available for completion of this 
project. 
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U.S. COURTHOUSE, FRESNO, CALIFORNIA 


The conferees understand that GSA will 
soon begin the process of selecting a site for 
a new Federal Courthouse in Fresno, Califor- 
nia. The conferees agree that GSA should 
adequately review all sites, including those 
in downtown Fresno for the new facility. The 
conferees note the Congressional intent is 
that to the extent possible, GSA strive to lo- 
cate new facilities in downtown areas. 


EPA BUILDING, RESEARCH TRIANGLE, NORTH 
CAROLINA 


The conferees agree with the House posi- 
tion supporting the plans for a new Environ- 
mental Protection Agency laboratory in Re- 
search Triangle Park, North Carolina. The 
conferees expect the Administration to sub- 
mit a request for construction funds for this 
building in the appropriate agency account 
in fiscal year 1996. 


CLEVELAND, OHIO, U.S. COURTHOUSE 


The conferees encourage GSA to work with 
the Planning Commission of the City of 
Cleveland on the location of the proposed 
U.S. Courthouse taking into consideration 
the “Group Plan of the Public Buildings of 
the City of Cleveland.“ prepared by the 
Board of Supervisors for Public Buildings 
and Grounds of the City of Cleveland. The 
conferees further encourage GSA to work 
with the Planning Commission of the City of 
Cleveland to review the need for pedestrian 
links to the community's pending waterfront 
rapid rail transportation extension. 

FEDERAL OFFICE BUILDING, LAKELAND, 
FLORIDA 


The conferees agree with the House report 
language directing GSA to develop a plan to 
renovate and upgrade the existing facility 
and use up to $1,500,000 for available funds to 
accomplish this task. 

U.S. COURTHOUSE, SAVANNAH, GEORGIA 


The conferees direct the General Services 
Administration to work with the City of Sa- 
vannah, Georgia to incorporate, to the ex- 
tent possible, adaptive renovation of historic 
structures, within the Federal Courthouse 
project. 

U.S, COURTHOUSE, TAMPA, FLORIDA 


The conferees agree that the report re- 
quested by the Senate with regards to this 
facility is no longer required. 


NOAA FACILITIES 


The House has included language in its re- 
port on the consolidation of NOAA facilities 
in the Norfolk/Hampton Roads area. With re- 
spect to any facilities for the fleet, the con- 
ferees direct that GSA examine the cost ef- 
fectiveness of using facilities and docks at 
military bases that are being closed. 


U.S. COURTHOUSE CONSTRUCTION REQUESTS 


The conferees agree with the House report 
language accompanying the provision in the 
bill (Sec. 9) on courthouse construction, The 
conferees direct that the Courthouse con- 
struction requirements established by GSA 
and OMB include a prioritization of the 
projects by the Administrative Office of the 
U.S. Courts. 


AUTHORIZATION REQUIREMENTS 


The conferees have funded certain Federal 
building projects which are subject to au- 
thorization. A provision has been included 
which prohibits GSA from expending the pro- 
vided funds until these projects receive the 
necessary authorization. In the meantime, 
however, the conferees direct the Adminis- 
trator of General Services to submit infor- 
mation on these projects to the authoriza- 
tion committees. That information should 
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take the form of either a formal prospectus 
or 11(b) report. 

Amendment No. 54. Makes available 
$720,564,000 for repairs and alterations of cer- 
tain Federal buildings and facilities instead 
of $815,268,000 as proposed by the House and 
$714,556,000 as proposed by the Senate. 

Amendment No. 55. Makes available funds 
for repairs and alterations of certain Federal 
buildings and facilities. 


CORPS OF ENGINEERS FACILITY, WALLA 
WALLA, WASHINGTON 


The conferees have provided $2,800,000 for 
repair and alteration of the land and facili- 
ties currently occupied by the Corps of Engi- 
neers in Walla Walla, Washington. The con- 
ferees are concerned about GSA's lack of 
knowledge about this effort and the possibil- 
ity that it may be using unrealistic cost esti- 
mates in preparing its plan. Therefore, the 
conferees direct GSA to work with the Corps 
of Engineers to implement the most cost-ef- 
fective plan for this project. Additionally, 
the GSA shall keep the House and Senate 
Committees on Appropriations apprised of 
its efforts to complete this project. 

Amendment No. 56. Makes available 
$2,173,000,000 for rental of space activities as 
proposed by the Senate instead of 
$2,204,628,000 as proposed by the House. 

Amendment No. 57. Makes available 
$1,309,525,000 for building operations as pro- 
posed by the Senate instead of $1,323,689,000 
as proposed by the House. 

Amendment No. 58. Restores House lan- 
guage, with certain modifications, which al- 
locates funds for a Bureau of Census project 
and subjects the obligation of funds for var- 
ious Federal building projects to authoriza- 
tion approval, and provides that $5,000,000 ap- 
propriated for the FDA consolidation may be 
used for necessary infrastructure improve- 
ments: 


ROAD IMPROVEMENTS 


The conferees have included language di- 
recting the General Services Administration 
to transfer $5,000,000 to the Secret Service 
for road improvements at the Rowley Train- 
ing Center in Beltsville, Maryland. These 
funds shall be expended for purposes of re- 
pairs of the adjacent roadways and its appur- 
tenances. 


TELECOMMUTING CENTER 


The conferees have identified the specific 
amount that is available for the General 
Services Administration to pay to a public 
entity in the State of Maryland for purposes 
of establishing telecommuting work centers 
in Southern Maryland. The $1,300,000 in this 
language includes, and is not in addition to, 
those expenditures incurred or to be incurred 
for facilities, equipment and other services 
pursuant to the existing lease contract (in- 
cluding any supplements or riders thereto) 
between the General Services Administra- 
tion and Charles County Community College. 

Amendment No. 59. Deletes language pro- 
posed by the House with regard to certain 
building projects. 

Amendment No. 60. Establishes an aggre- 
gate limitation of  $4,932,322,000 in 
obligational authority to be expended from 
receipts to the Federal Buildings Fund in- 
stead of $4,973,825,520 as proposed by the 
House and $5,057,841,000 as proposed by the 
Senate. 

Amendment No. 61. Modifies Senate lan- 
guage rescinding funds from certain projects 
funded in previous fiscal years. 


OPERATING EXPENSES 


Amendment No. 62. Deletes language pro- 
posed by the House authorizing expenditures 
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for the Information Security Oversight Of- 
fice. This office has been transferred to the 
Office of Management and Budget for fiscal 
year 1995. 

Amendment No. 63. Appropriates 
$130,036,000 for operating expenses as pro- 
posed by the Senate instead of $123,020,000 as 
proposed by the House; includes language 
proposed by the House cancelling $172,000 in 
offsetting collections; and includes language 
as proposed by the Senate allocating certain 
funds for Congressional and Senate offices. 


COMMUNICATIONS NETWORK 


The conferees have provided $6,000,000 for 
two communications networks. The con- 
ferees direct GSA to use up to $3,000,000 to 
implement the pilot project described in its 
report, “Iowa Communications Network 
Study". The remaining $3,000,000 shall be 
available to GSA for enhancing information 
superhighway capabilities in the State of Ar- 
izona working through Arizona State Uni- 
versity. 


AUTOMATING PROCUREMENT OPERATIONS 


The conferees agree with the House report 
language concerning savings which might be 
achieved throughout the government 
through application of the Interior Depart- 
ment’s Electronic Acquisition System 
(IDEAS) contract. This system could help re- 
duce costs and provide savings to the govern- 
ment through increased private sector com- 
petition and a reduction of administrative 
requirements. 


POLLUTION ABATEMENT TEST 


The conferees agree with the House report 
language which reaffirms the Congressional 
directive to move forward on the test of die- 
sel fuel additives as a means to reduce emis- 
sions and particulates. The GSA has submit- 
ted a report on its role in the pollution 
abatement test and the conferees direct the 
agency to ensure that the test is carried out 
as directed in 1994. 


CONVERSION OF GASOLINE POWERED VEHICLES 


The conferees are aware of a unique cou- 
pling technology utilized in the fueling of al- 
ternative fueling vehicles such as liquid pro- 
pane gas and liquid natural gas. This cou- 
pling technology has been successfully em- 
ployed by the Houston Metro Bus System in 
the conversion of buses to liquid natural gas. 
The conferees direct GSA and the U.S. Post- 
al Service to investigate the applicability of 
this coupling in their existing vehicle con- 
version programs mandated by Executive 
Order 12844 and to report back to the House 
and Senate Committees on Appropriations 
no later than March 1, 1995 on the results of 
this investigation. 


XTH PARALYMPIAD 


The conferees agree that of the amounts 
appropriated to GSA, up to $1,000,000 shall be 
used for logistical and personnel support for 
the Xth Paralympiad on disability. The con- 
ferees recommend GSA’s participation in 
preparation of public facilities for use by an 
unprecedented population of people with dis- 
abilities during the 1996 Paralympiad. The 
extent of accessibility associated with the 
event provides a model for future design and 
adaptability in Federal facilities. 


TELECOMMUTING CENTERS 
The conferees are particularly pleased with 
the success of the Waldorf 


InTeleWorkCenter, the first of a network of 
telecommuting centers in Southern Mary- 
land being developed by Charles County 
Community College for this demonstration. 
The conferees are concerned that these cen- 
ters and the supporting research being un- 
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dertaken by Charles County Community Col- 
lege on behalf of this demonstration progress 
in an expedited manner which encourages in- 
novation and flexibility. In establishing the 
first center in Charles County, the College 
experiences difficulty in securing GSA reim- 
bursement for appropriate expenditures to- 
taling $180,676 and covering start-up, build- 
out and development of the Waldorf 
InTeleWorkCenter and the supporting pro- 
gram. The conferees direct GSA to promptly 
reimburse Charles County Community Col- 
lege for all the justifiable reimbursable ex- 
penses. The conferees support the continu- 
ation of the College’s role as the developer of 
initiatives to provide tools for success for fu- 
ture Federal telework centers including 
telework training, analysis of emerging 
technologies, business planning, etc. Fur- 
ther, the conferees direct Charles County 
Community College to provide a full report 
of findings and status to date directly to this 
committee by July 1, 1995. 

EQUIPMENT PURCHASE—WORKING CAPITAL FUND 

The Committees have included a provision 
establishing an expanded GSA Working Cap- 
ital Revolving Fund to provide a more appro- 
priate account for the administration of the 
various centralized administrative support 
services provided to benefiting GSA organi- 
zations and external entities and the central- 
ized acquisition of major equipment and de- 
velopment of agencywide financial manage- 
ment and management information systems. 
These functions were heretofore housed 
under the Salaries and Expenses, General 
Management and Administration direct ap- 
propriation account. 

Accordingly, it is the intent of the Com- 
mittees that the activities referenced in sec- 
tion 5 of GSA's General Provisions in Public 
Law 103-123 (107 Stat 1246) Major equipment 
acquisitions and development activity“ of 
the Salaries and Expenses, General Manage- 
ment and Administration appropriation ac- 
count for transfer of prior year unobligated 
balances of operating expenses accounts be 
separately accounted for under the new 
Working Capital Fund. 

Amendment No. 64. Deletes language pro- 
posed by the House authorizing GSA to 
transfer funds between operating accounts. 

Amendment No. 65. Deletes language pro- 
posed by the Senate authorizing GSA to use 
certain payments received from contractors 
or vendors for General Supply Fund pur- 
poses. 

REIMBURSEMENT FOR EXPENSES 

The conferees have agreed not to include a 
provision (Sec. 11) as recommended by the 
Senate which would have authorized GSA to 
retain refunds and rebates from contractors 
or vendors to manage and administer service 
programs such as the government credit card 
contracts due to the significant legislative 
concerns which have been raised. The con- 
ferees note that the current credit card con- 
tracts includes approximately $18,000,000 
which will be available for rebate to all Fed- 
eral agencies which use the service, based on 
usage and other factors. The conferees direct 
that all agencies receiving these rebates re- 
imburse GSA for the costs of administering 
the program. Additionally, GSA should de- 
velop accurate cost measures associated with 
management and administration of this pro- 
gram and ensure that only those costs are 
the basis for reimbursement, before it seeks 
future action on this issue. 

MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

Amendment No. 66. Makes available 
$2,250,000 from the Civil Service Retirement 
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and Disability Fund for administrative ex- 

penses instead of $2,420,000 as proposed by the 

House and $1,989,000 as proposed by the Sen- 

ate. 

MORRIS K. UDALL SCHOLARSHIP AND EXCEL- 
LENCE IN NATIONAL ENVIRONMENTAL POLICY 
FOUNDATION 

FEDERAL PAYMENT TO MORRIS K. UDALL SCHOL- 
ARSHIP AND EXCELLENCE IN NATIONAL ENVI- 
RONMENTAL POLICY FOUNDATION 
Amendment No. 67. Appropriates $10,000,000 

as proposed by the Senate. 

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 
OPERATING EXPENSES 

Amendment No. 68. Appropriates 
$195,238,000, instead of $194,638,000 as proposed 
by the House and $200,238,000 as proposed by 
the Senate. Also deletes language proposed 
by the Senate earmarking certain funds for 
grants for historical publications and 
records. The amount provided includes 
$100,000 for Archival activities associated 
with the Gallery of the Open Frontier in Ne- 
braska and $500,000 to continue the feasibil- 
ity study begun in fiscal year 1994 on the in- 
tegration of Archives' collections into 
Internet and follow-on on-line systems in Ne- 
braska. 

Amendment No. 69. Restores House lan- 
guage canceling $441,000 in offsetting collec- 
tions. 

NATIONAL HISTORICAL PUBLICATIONS AND 

RECORDS COMMISSION 

Amendment No. 70. Modifies House lan- 
guage appropriating $9,000,000 for historical 
publications and records grants and provides 
funds for the Thomas P. O'Neill, Jr. Library 
and the Robert H. and Corinne W. Michel 
Congressional Education Fund. ; 

EDUCATIONAL PROGRAMS 

In its continuing effort to improve teach- 
ing about the United States Constitution 
and the U.S. Government, the Division of Ex- 
hibits and Educational Programs and the 
Constitution Project have developed a na- 
tional institute for teachers on the subject of 
the United States Constitution and the Bill 
of Rights. The conferees commend this ac- 
tion and have provided $250,000 to fund this 
important program. 

JOHN F. KENNEDY ASSASSINATION RECORDS 

AND REVIEW BOARD 
SALARIES AND EXPENSES 

Amendment No. 71. Appropriates $2,150,000 
instead of $2,418,000 as proposed by the 
House. 

HIRING OF INVESTIGATORS 

The conferees agree that the John F. Ken- 
nedy Assassination Records Review Board 
should give favorable consideration to hiring 
individuals who have investigative experi- 
ence due to their former employment with 
the Office of Personnel Management. These 
individuals may well possess the skills which 
the Board will need to accomplish its mis- 
sion. 

OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 

Amendment No. 72. Restores language and 
appropriations of $115,139,000 for salaries and 
expenses and $93,934,000 for administrative 
expenses as proposed by the House, including 
$3,000,000 as proposed by the House for OPM 
training. Includes language proposed by the 
Senate establishing health promotion and 
disease prevention programs. 

FEDERAL EMPLOYEES HEALTH BENEFITS 
(FEHB) 

The conferees support all efforts to encour- 

age FEHB Plan members to utilize quality 
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and cost-effective health care delivery sys- 
tems, The conferees support OPM's position 
in its March 24, 1994 letter to carriers in the 
FEHB requiring that carriers must put in 
place procedures to capture discounts from 
all bills presented and/or contract with ven- 
dors to do so. 

The conferees have some concerns that 
confusion and questions can arise among 
providers about the nature and relationship 
of FEHB carriers, their networks, and other 
organizations that are not so closely affili- 
ated. The conferees expect OPM to carefully 
review carrier submissions and encourage 
carries to work with providers to alleviate 
those concerns. The conferees further expect 
carriers to describe in their annual benefit 
submissions to OPM procedures for obtaining 
the lowest price for these services. 

In addition, the conferees expect the OPM 
to review procedures and practices of all in 
and out of network contractors to ensure 
that Federal employees have the best avail- 
able information in order to make sound 
choices and decisions. 

The conferees direct OPM to report back to 
the House and Senate Committees on Appro- 
priations by April 1, 1995 on the amount of 
savings realized from this program. The con- 
ferees wish to reiterate that OPM is expected 
to ensure FEHB program integrity and the 
highest quality care for Federal employees 
at the lowest price. 

DIVERSITY IN THE FEDERAL WORKPLACE 


The conferees are supportive of efforts by 
the Office of Personnel Management to pro- 
mote diversity and equal employment oppor- 
tunity in the Federal civil service. The con- 
ferees are aware of one such program used in 
this regard, the Woodrow Wilson National 
Fellowship Program in Public Policy. Over 
800 students have been selected as Wilson 
Fellows for training in over 30 of the Na- 
tion's top graduate schools and universities 
teaching public policy in the United States. 
Wilson Fellows account for nearly 50 percent 
of all minority students served by many of 
these programs. The conferees are supportive 
of efforts by the Office of Personnel Manage- 
ment to improve cooperation with the Wil- 
son program, as well as other programs that 
are geared to increasing minority participa- 
tion in government, and encourage OPM to 
recommend how these efforts can be im- 
proved in its fiscal year 1996 budget submis- 
sion. 

BUDGET SUBMISSION 

The fiscal year 1995 OPM budget submis- 
sion is unclear and should be revised to illus- 
trate the relationship between its initiatives 
and various appropriated and non-appro- 
priated accounts. The conferees direct that a 
revised submission, with prior approval of 
the Committees on Appropriations, be pre- 
pared for the fiscal year 1996 budget submis- 
sion. 

BASE PAY FOR UNIFORMED DIVISION OFFICERS 
OF THE UNITED STATES SECRET SERVICE AND 
POLICE OFFICERS OF THE BUREAU OF ENGRAV- 
ING AND PRINTING 
The conferees recommend that the Office 

of Personnel Management incorporate Spe- 

cial Pay Rates, which were previously grant- 
ed to the United States Secret Service Uni- 
formed Division officers, into the base pay 
scale of these officers. The conferees further 
recommend that the police officers of the 
Bureau of Engraving and Printing be pro- 
vided locality pay. It was the original intent 
of the conferees that the Secret Service Uni- 
formed Division Special Rates be included as 
part of base pay for all purposes and receipt 
of these Special Rates should not preclude 
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these officers from locality pay adjustments. 
Comparison of locality adjustments to Spe- 
cial Rates is certain to reflect the very dis- 
parities which precipitated the need for the 
Special Rate adjustments for the Uniform 
Division officers in 1988. Similarly, lack of 
locality pay for Bureau of Engraving and 
Printing police erodes their new pay plan es- 
tablished in 1991, The conferees fear that 
without action to correct these oversights 
additional recruitment and retention prob- 
lems will result. The conferees instruct OPM 
to report back on its actions in this regard 
no later than February 1, 1995. 
UNITED STATES TAX COURT 
SALARIES AND EXPENSES 


Amendment No. 73. Appropriates $34,039,000 
instead of $33,650,000 as proposed by the 
house and $34,427,000 as proposed by the Sen- 
ate. 

TITLE V—GENERAL PROVISIONS 
THIS ACT 
REPROGRAMMINGS 


The conferees agree to require a re- 
programming request from any agency, de- 
partment or office when the amount to be re- 
programmed exceeds $500,000 or 10 percent of 
any object class, budget activity, program 
line item, or program activity, whichever is 
greater. For agencies receiving appropria- 
tions under $20,000,000, this threshold shall be 
$100,000 or 5 percent, whichever is greater. 

Such requests shall be submitted for the 
prior approval of the Committees on Appro- 
priations. The Committees must receive 
such requests in sufficient time to consider 
them before their proposed implementation. 
In the past, the Administration has delayed 
submission as much as four months between 
the time that it knew that the reprogram- 
ming was necessary and the time that it was 
formally transmitted. The conferees expect 
that such delays will not recur in the future. 

PERFORMANCE MEASUREMENT 


The conferees agree to direct agencies to 
begin implementing performance measure- 
ment, pursuant to the following principles: 

(1) A relatively large number of measures 
is needed to fully understand a product/serv- 
ice’s performance. Organizations which are 
just now establishing measures are advised 
to start small with a few key areas until 
they increase their proficiency. 

(2) Managers should be using performance 
measurement data, paying special attention 
to often-ignored quality and customer satis- 
faction information. Managers typically use 
traditional financial performance measures 
while ignoring quality and customer satis- 
faction data. 

(3) Managers should ensure that perform- 
ance measures are linked with all relevant 
planning and improvement efforts. It is also 
important that organizations use perform- 
ance measurement in senior management ap- 
praisals. 

(4) Managers should limit the creation of 
overhead organizations. Initiatives that 
make performance measures easier—such as 
automated systems—are popular and often 
create higher user satisfaction. Initiatives 
that create extra work—such as central of- 
fice collecting measurement data or a con- 
solidated report—inhibit productivity and 
are not frequently used by corporations. 

The conferees note that government lead- 
ers should adopt the practice of involving 
customers and stakeholders in the develop- 
ment of performance measurements, involv- 
ing line management, employees, and even 
customers. This tends to increase “buy-in,” 
usability, and implementation. Development 
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and implementation should be driven by 
broader improvement efforts providing a 
mechanism for following up on the opportu- 
nities revealed by the measurement data. 

The conferees agree that, to the extent 
practicable, performance management con- 
cepts be incorporated and identified in the 
fiscal year 1996 budget requests. 

TASK FORCES FUNDED IN THIS ACT 

The conferees agree with the House report 
language requiring agencies which fund any 
task force to report the amount contributed 
to a task force to the House and Senate Com- 
mittees on Appropriations. 

MAILING LISTS 

The conferees agree that section 522 which 
addresses the availability of mailing lists, 
has no bearing on information that may be 
available to Federal labor organizations pur- 
suant to any other law, rule, or regulation. 

Amendment No. 74. Inserts a Senate provi- 
sion changing a date from 1994 to 1995 with 
reference to the use of funds and other con- 
tributions to OPM. 

Amendment No. 75. Restores language pro- 
posed by the House which prohibits funds 
from being used to withdraw the designation 
of a port in Front Royal, Virginia. 

Amendment No. 76. Restores language pro- 
posed by the House which prohibits the use 
of funds to relocate any Federal agency for 
the sole reason that locality pay was in- 
creased. 

Amendment No. 77. Restores language pro- 
posed by the House with modification requir- 
ing advance approval by the House and Sen- 
ate Committees on Appropriations for funds 
carried over from certain salaries and ex- 
pense accounts. 

Amendment No. 78. Inserts Senate lan- 
guage which limits travel expenses for Fed- 
eral agencies and changes section number. 

Amendment No. 79. Modifies Senate lan- 
guage to exempt Treasury law enforcement 
and support positions from the Federal 
Workforce Restructuring Act for one year. 

Amendment No. 80. Inserts Senate lan- 
guage amending a law relating to former 
Presidents and changes section number. 

Amendment No. 81. Inserts Senate lan- 
guage amending a law relating to former 
Presidents and changes section number. 

Amendment No. 82. Modifies language pro- 
posed by the Senate requiring the Office of 
Personnel Management to conduct a study 
on cost of living allowances for Federal em- 
ployees stationed outside of the continental 
United States. It also inserts language con- 
cerning the U.S. Forest Service Administra- 
tive Offices in Graham County, Arizona, the 
U.S. Courthouse in Tucson, a leased facility 
in Tucson, jurisdiction of the Bureau of En- 
graving and Printing, the use of funds made 
available in previous years for the U.S. Mint, 
a transfer of funds provided for the Office of 
Policy Development, the replacement of ve- 
hicles at IRS, equipment purchases for the 
GSA from the Working Capital Fund, ex- 
empting a Treasury Department review from 
the Federal Advisory Committee Act and 
clarifies pay for the legislative archivist at 
the National Archives and Records Adminis- 
tration. 

TITLE VI—GOVERNMENTWIDE GENERAL 
PROVISIONS 
DEPARTMENTS, AGENCIES, AND CORPORATIONS 

Amendment No. 83. Inserts Senate lan- 
guage permitting other employee programs 
as authorized by law or deemed appropriate 
to benefit from funds received from recycling 


programs. 

Amendment No. 84. Restores House lan- 
guage and deletes Senate language relating 
to wage grade employees. 
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OFFICE REDECORATING ALLOWANCES 


The conferees agree with the Senate posi- 
tion on Section 618 regarding the use of 
funds for decorating and improvement pur- 
poses. It is the intent of the conferees that 
the word office“ refers not only to the per- 
sonal office of the official, but also the en- 
tire suite of offices assigned to the official, 
as well as any other space that is directly 
controlled by the official or is recognized 
within the agency as being primarily for the 
use of the official. 

Amendment No. 85. Restores House lan- 
guage relating to mandatory use of FTS2000. 

Amendment No. 86. Deletes Senate lan- 
guage relating to utility rebates. 

Amendment No. 87. Restores House lan- 
guage with a technical change to provide for 
an average .6% locality pay and a 2% ECI in- 
crease for Federal employees. 

Amendment No. 88. Restores House lan- 
guage relating to the backfilling of positions 
eliminated through Federal buy-outs". 

Amendments No. 89-92. Inserts four Senate 
amendments relating to the employment of 
Executive Office of the President individuals 
and access to the White House. 

Amendment No. 93. Deletes Senate lan- 
guage relating to pay for the Uniformed Di- 
vision of the United States Secret Service. 

Amendment No. 94. Modifies Senate lan- 
guage which authorizes law enforcement 
availability pay. 

LAW ENFORCEMENT AVAILABILITY PAY 


The provision included in the conference 
report provides a 25 percent premium pay al- 
lowance to all 1811 OPM series criminal in- 
vestigators, and to 1812 OPM series criminal 
investigators employed by the United States 
Fish and Wildlife Service and the National 
Marine Fisheries Service. 

Availability pay replaces discretionary 
premium pay, commonly referred to as Ad- 
ministratively Uncontrollable Overtime 
(AUO)", with guaranteed compensation at 
the rate of 25 percent. The compensation is 
provided in anticipation of the unscheduled 
work which these criminal investigators are 
expected to perform due to the nature of 
their work. 

Criminal investigators receiving this guar- 
anteed compensation shall be exempt from 
the Fair Labor Standards Act payment. This 
does not imply that the conferees believe 
that such an exemption should or should not 
be applied to State and local law enforce- 
ment officers. Federal investigators are 
faced with unique conditions of employment, 
such as interstate and international reloca- 
tion,’ which necessitate guaranteed com- 
pensation in lieu of Fair Labor Standards 
Act payments. 

The provisions contained in this section 
provide criminal investigators with a guar- 
anteed, uniformly-applied form of compensa- 
tion for unscheduled duty. It will facilitate 
budgeting, scheduling and operations for the 
affected agencies. Enactment of this section 
will prevent litigation and provide fair and 
secure compensation to federal criminal in- 
vestigators. 

Amendment No. 95. Deletes Senate lan- 
guage relating to utility rebates. 

Amendment No. 96, Inserts Senate lan- 
guage amending Section 5704 of title 5, Unit- 
ed States Code, relating to employee mileage 
reimbursement and changes the section 
number. 

Amendment No. 97. Inserts Senate lan- 
guage relating to Canadian restrictions on 
the import of chickens from the United 
States and changes the section number. 

Amendment No. 98. Modifies Senate lan- 
guage relating to the use of funds for the 
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travel of certain individuals and changes the 
section number. 

Amendment No. 99. Inserts Senate lan- 
guage making amendments to Section 3 of 
the Congressional Award Act and changes 
the section number. 

Amendment No. 100. Inserts a Senate pro- 
vision relating to drug-free workplace pro- 
grams and changes section number. 

Amendment No. 101. Modifies Senate lan- 
guage relating to the use of subsidies for cer- 
tain third-class periodical publications; es- 
tablishes a 6-year statute of limitations on 
certain claims; authorizes the Bureau of the 
Public Debt to pay for certain expenses; au- 
thorizes Federal law enforcement officers to 
attend the funerals of fellow officers and 
firefighters; and permits OPM to use funds 
for government payments for annuitants and 
employee life insurance 8. 

Amendment No. 102. Inserts Senate lan- 
guage relating to savings from procurement 
reforms and changes the section number. 

Amendment No. 103, Deletes Senate lan- 
guage relating to GSA buildings and estab- 
lishes a new title, Title VII, which appro- 
priates funds for violent crime control and 
law enforcement programs and activities. 

The conferees have provided $38,700,000 for 
various law enforcement activities of the De- 
partment of the Treasury. The funds are al- 
located as follows: $2,400,000 for the Office of 
Enforcement; $9,000,000 for the Gang Resist- 
ance Education and Training program; 
$7,000,000 for the Bureau of Alcohol, Tobacco 
and Firearms for firearms enforcement and 
compliance activities; $7,000,000 for the Inter- 
nal Revenue Service's Criminal Investiga- 
tion Division; $4,000,000 for the U.S. Customs 
Service for border and port enforcement ac- 
tivities; $2,700,000 for the Financial Crimes 
Enforcement Network for Gateway and other 
financial intelligence activities; and 
$6,600,000 for the United States Secret Serv- 
ice for anti-counterfeit investigations and 
enhancing forensics capabilities to aid in the 
identification of missing and exploited chil- 
dren. 

DISTRIBUTION OF FUNDS FOR GREAT PROGRAM 


The conferees direct that the Bureau of Al- 
cohol, Tobacco and Firearms give priority to 
the consideration of funding for New York 
City and the District of Columbia when dis- 
tributing funds under the GREAT program. 

CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1995 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1994 amount, the 
1995 budget estimates, and the House and 


Senate bills for 1995 follow: 
New budget (obligational) 
authority, fiscal year 
. 822.538.822.000 
Budget estimates of new 
(obligational) authority, 
fiscal year 1995 ................ 24,571,817,000 
House bill, fiscal year 1995 23,347,513,520 
Senate bill, fiscal year 1995 23,591,590,000 
Conference agreement, fis- 
CA) year 1998. . . .. 23.454.806. 000 
Conference agreement 
compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1994 ...... +915,984 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 1995 ...... —1,117,011,000 
House bill, fiscal year 
6 107.292.480 
Senate bill, fiscal year 
D ASAA — 136,784,000 
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STENY H. HOYER, 
PETER J. VISCLOSKY, 
GEORGE (BUDDY) DARDEN, 
JOHN W. OLVER, 
Tom BEVILL, 
MARTIN OLAV SABO, 
DAVID R. OBEY, 
JIM LIGHTFOOT, 

(except amendment 


29), 
JOSEPH M. MCDADE, 
(except amendment 
53), 
Managers on the Part of the House. 


DENNIS DECONCINI, 
BARBARA A. MIKULSKI, 

J. ROBERT KERREY, 
ROBERT C. BYRD, 
CHRISTOPHER S. BOND, 
ALFONSE M. D'AMATO, 
MARK O. HATFIELD, 

Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. RANGEL (at the request of Mr. 
GEPHARDT), for today and tomorrow, on 
account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Goss) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. TAYLOR of North Carolina, for 15 
minutes, today. 

Mr. DORNAN, for 5 minutes, today. 

Mr. DUNCAN, for 5 minutes, today. 

Mr. PORTER, for 5 minutes, today. 

Mr. BACHUS of Alabama, for 5 min- 
utes, today. 

Mrs. BENTLEY, for 5 minutes, today. 

Mr. ROHRABACHER, for 5 minutes, 
today. 

Mr. Royce, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. RAHALL) to revise and ex- 
tend their remarks and include extra- 
neous material:) 


Mr. MONTGOMERY, for 5 minutes, 
today. 
Mr. UNDERWOOD, for 5 minutes, today. 


——— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(Mr. TRAFICANT and to include extra- 
neous material notwithstanding the 
fact that it exceeds two pages of the 
RECORD and is estimated by the Public 
Printer to cost $2,572.) 

(The following Members (at the re- 
quest of Mr. Goss) and to include ex- 
traneous matter:) 

Mr. TAYLOR of North Carolina. 

Mr. HOKE, in three instances. 

Mr. LEACH. 
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Mr. GOODLING. 

Mr. KYL. 

Mr. UPTON. 

(The following Members (at the re- 
quest of Mr. RAHALL) and to include ex- 
traneous matter:) 

Ms. DELAURO. 

Mr. MILLER of California. 

Mr. PETE GEREN of Texas. 

Mr. WILLIAMS. 

Mr. REED. 

Ms. VELAZQUEZ. 

Ms. HARMAN. 

Mr. HALL of Ohio. 

Mr. DINGELL. 

Mr. MCDERMOTT. 

(The following Members (at the re- 
quest of Mr. ROHRABACHER) and to in- 
clude extraneous matter:) 

Mr. PAYNE of New Jersey, in three in- 
stances. 

Mr. JACOBS. 

Mr. RUSH. 

Ms. MARGOLIES-MEZVINSKY. 

Mrs. COLLINS of Illinois. 

Mr. BARCIA of Michigan. 

Mr. COPPERSMITH. 

Mr. PALLONE. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled bills and a joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 


H.R. 1779. An act to designate the facility 
of the United States Postal Service located 
at 401 South Washington Street in Chil- 
licothe, Missouri, as the Jerry L. Litton 
United States Post Office Building“, and to 
authorize travel and transportation expenses 
for certain Federal career appointees, and for 
other purposes. 

H.R. 3679. An act to authorize the Sec- 
retary of the Interior to carry out a program 
to be known as the Junior Duck Stamp Con- 
servat on and Design Program, and for other 
purposes. 

H. R. 4190. An act to designate the building 
located at 41-42 Norre Gade in Saint Thomas, 
Virgin Islands, for the period of time during 
which it houses operations of the United 
States Postal Service, as the Alvaro de Lugo 
Post Office; and to amend title 39, United 
States Code, to make applicable with respect 
to the United States Postal Service certain 
exclusionary authority relating to the treat- 
ment of reemployed annuitants under the 
civil service retirement laws, and for other 
purposes, 

H.R. 4647. An act to direct the Secretary of 
the Interior to convey to the City of Impe- 
rial Beach, California, approximately 1 acre 
of land in the Tijuana Slough National Wild- 
life Refuge. 4 

H.J. Res. 363. Joint resolution to designate 
October 1994 as Crime Prevention Month.” 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 
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S. 2067. An act to elevate the position of 
Director of Indian Health Service to Assist- 
ant Secretary of Health and Human Services, 
to provide for the organizational independ- 
ence of the Indian Health Service within the 
Department of Health and Human Services, 
and for other purposes; jointly, to the Com- 
mittee on Natural Resources and the Com- 
mittee on Energy and Commerce. 


ADJOURNMENT 


Mr. DELAY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 4 minutes p.m.) 
the House adjourned until tomorrow, 
Friday, September 23, 1994, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


3860. A letter from the Administrator, Gen- 
eral Services Administration, transmitting 
an informational copy of a prospectus for the 
Department of Commerce, pursuant to 40 
U.S.C. 606(a); to the Committee on Public 
Works and Transportation. 

3861. A letter from the Secretary of Trans- 
portation, transmitting the annual report on 
the transition to quieter airplanes; to the 
Committee on Public Works and Transpor- 
tation. 

3862. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
letter from the Chief of Engineers, Depart- 
ment of the Army dated January 28, 1994, 
submitting a report together with accom- 
panying papers and illustrations (H. Doc. No. 
103-315); to the Committee on Public Works 
and Transportation and ordered to be print- 
ed. 

3863. A letter from the Deputy Secretary of 
Defense, transmitting a report on the status 
of the process for the resolution of commer- 
cial disputes in Saudi Arabia and the progno- 
sis for any of the disputes that remain unre- 
solved; jointly, to the Committees on Appro- 
priations and Foreign Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1520. A bill to amend the Pe- 
troleum Marketing Practices Act; with an 
amendment (Rept. 103-737). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4683. A bill to amend the 
Solid Waste Disposal Act to provide congres- 
sional authorization of State control over 
transportation of municipal solid waste, and 
for other purposes; with an amendment 
(Rept. 103-738). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. GIBBONS: Committee on Ways and 
Means. H.R. 5060. A bill to provide for the 
continuation of certain free collections for 
the expenses of the Securities and Exchange 
Commission for fiscal year 1995 (Rept. 103- 
739, Pt. 1). Ordered to be printed. 
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Mr. YATES: Committee of conference. 
Conference report on H.R. 4602. A bill mak- 
ing appropriations for the Department of the 
Interior and related agencies for the fiscal 
year ending September 30, 1995, and for other 
purposes (Rept. 103-740). Ordered to be print- 
ed. 

Mr. HOYER: Committee of Conference. 
Conference report on H.R. 4539. A bill mak- 
ing appropriations for the Treasury Depart- 
ment, the U.S. Postal Service, the Executive 
Office of the President, and certain Inde- 
pendent Agencies, for the fiscal year ending 
September 30, 1995, and for other purposes 
(Rept. 103-741). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. SMITH of Texas (for himself, 
Mr. BONILLA, Mr. ARCHER, Mr. 
ARMEY, Mr. BARTON of Texas, Mr. 
COMBEST, and Mr. SAM JOHNSON of 
Texas): 

H.R. 5073. A bill to amend the Endangered 
Species Act of 1973 to ensure that constitu- 
tionally protected private property rights 
are not infringed until adequate protection 
is afforded by reauthorization of such act, to 
protect against and compensate for eco- 
nomic losses from critical habitat designa- 
tion, and for other purposes; to the Commit- 
tee on Merchant Marine and Fisheries. 

By Mr. UNDERWOOD: 

H.R. 5074. A bill to grant authority in 
Guam to give a preference, in awarding con- 
tracts, to persons employing citizens, na- 
tionals, or permanent resident aliens of the 
United States; to the Committee on Natural 
Resources. 

By Mr. DINGELL (for himself and Mrs. 
COLLINS of Illinois): 

H.R. 5075. A bill to ensure that sellers and 
underwriters of insurance are qualified and 
subject to consumer protection require- 
ments; to the Committee on Energy and 
Commerce. 

By Mrs. BYRNE: 

H.R. 5076. A bill to amend title 23, United 
States Code, relating to drunk driving; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. HALL of Ohio (for himself, Mr. 
LANCASTER, Mr. APPLEGATE, Mrs. 
CLAYTON, Mr. BOEHNER, Mr. HEFNER, 
Mr. FINGERHUT, Mr. MCMILLAN, Mr. 
GILLMOoR, Mr. NEAL of North Caro- 
lina, Mr. HOBSON, Mr. PRICE of North 
Carolina, Ms. KAPTUR, Mr. ROSE, Mr. 
KASICH, Mr. VALENTINE, Mr. MANN, 
Mr. OXLEY, Mr. PORTMAN, Ms. PRYCE 
of Ohio, Mr. SAWYER, Mr. STOKES, 
and Mr. TRAFICANT): 

H.R. 5077. A bill to establish a commission 
to assist in commemoration of the first air- 
plane flight by the Wright brothers; to the 
Committee on Post Office and Civil Service. 

By Ms. HARMAN (for herself, Mr. 
HORN, and Mr. TUCKER): 

H.R. 5078. A bill to amend the Stewart B. 
McKinney Homeless Assistance Act to mod- 
ify the process by which unutilized and 
underutilized buildings and real property re- 
sulting from the closure or realignment of 
military installations are made available to 
assist the homeless; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. MARTINEZ: 

H.R. 5079. A bill to amend the Anti-Drug 
Abuse Act of 1988 to authorize appropriations 
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for fiscal years 1995, 1996, and 1997 for drug 
abuse education and prevention for the bene- 
fit of youth; to the Committee on Education 
and Labor. 

By Mr. COX. 

H.R. 5080, A bill to repeal the Postal Serv- 
ice monopoly on first class mail; jointly, to 
the Committees on Post Office and Civil 
Service and the Judiciary. 

By Mr. HUGHES: 

H.R. 5081. A bill to provide for a dem- 
onstration project by Federal Prison Indus- 
tries; to the Committee on the Judiciary. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mr. POMEROY, Mr. ARCHER, 
Mr. THOMAS of California, Mr. 
HOEKSTRA, Mr. MICHEL, Mr. CRANE, 
Mr. MANZULLO, Mr. GRANDY, Mr. TAU- 
ZIN, Mr. JEFFERSON, Mrs. UNSOELD, 
Mr. JAcoss, Mr. Hopson, Mr. MCCOL- 
LUM, Mr. YounG of Florida, Mr. 
BOEHNER, Mrs. KENNELLY, Mr. Goss, 
Mr. PETERSON of Florida, and Mr. 
BARCA of Wisconsin): 

H.R. 5082. A bill to extend for an additional 
2 years the period during which Medicare se- 
lect polices may be issued; jointly, to the 
Committees on Ways and Means and Energy 
and Commerce. 

By Ms. MARGOLIES-MEZVINSKY: 

H.R. 5083. A bill to amend the Public 
Health Service Act to provide for the devel- 
opment and operation of regional centers to 
conduct research and provide education and 
training regarding women's health; to the 
Committee on Energy and Commerce. 

By Mr. GOODLING (for himself and Mr. 
SAWYER): 

H.J. Res. 413. Joint resolution designating 
November 1, 1994, as National Family Lit- 
eracy Day“; to the Committee on Post Office 
and Civil Service. 

By Mr. ROSE: 

H. Con. Res. 293. Concurrent resolution 
providing for the printing of the book enti- 
tled History of the United States House of 
Representatives’; to the Committee on 
House Administration. 

By Mr. LEACH: 

H. Con. Res. 294. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Department of Housing and Urban Develop- 
ment should not interfere with the exercise 
of the right of free speech, the right of free 
association, or the right to petition the Gov- 
ernment for a redress of grievances; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. STUDDS (for himself, Mr. MAN- 
TON, Mr. ANDREWS of Maine, and Mr. 
Younce of Alaska): 

H. Con. Res. 295. Concurrent resolution to 
express the sense of the Congress of the Unit- 
ed States that the United States should ac- 
tively seek compliance by all countries with 
the conservation and management measures 
for Atlantic bluefin tuna adopted by the 
International Commission for the Conserva- 
tion of Atlantic Tunas; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. HASTINGS (for himself, Ms. 
WATERS, Ms. MCKINNEY, Mr. JOHN- 
STON of Florida, Mr. PAYNE of New 
Jersey, and Mrs. CLAYTON): 

H. Res. 540. Resolution expressing the sense 
of the House of Representatives with respect 
to the situation in Haiti; to the Committee 
on Foreign Affairs. 

By Mr. MCDERMOTT: 

H. Res. 541. Resolution concerning United 
States and South Asian relations; to the 
Committee on Foreign Affairs. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 123: Mr. CAMP, Mr. GRAMS, Mr. JOHN- 
son of Georgia, Mr. LEVY, Mr. POMEROY, and 
Mr. HASTERT. 

H.R. 179: Mr. GUNDERSON. 

H.R. 417: Mr. KIM, Mrs. VUCANOVICH, Mr. 
GLICKMAN, Mr. LAUGHLIN, Mr. PAYNE of Vir- 
ginia, Mr. SAXTON, Mr. KLUG, Mr. QUINN, Mr. 
EMERSON, Mr. WALSH, Mr. MICA, and Mr. AR- 
CHER. 

H.R. 509: Mr. BACHUS of Alabama. 

H.R. 587: Mr. VISCLOSKY. 

H.R, 938: Mr. TALENT. 

H.R. 1105: Mr. BAKER of California. 

H.R. 1172: Mr. KENNEDY. 

H.R. 1830: Mr. LEWIS of Kentucky and Mr. 
HUFFINGTON. 

H.R. 1500: Mr. DERRICK, Mr. LANTOS, Mr. 
MINGE, and Ms. LOWEY. 

H.R, 1671: Mr. WATT, Mr. RAVENEL, and Mr. 


2717: Mr. CANADY. 

H.R. 2959: Ms. DANNER. 

H.R. 3031: Mr. GUNDERSON. 

H.R. 3182: Mr. COYNE. 

H.R. 3263: Mr. LEWIS of Georgia. 

H.R. 3386: Mr. GREENWOOD. 

H.R. 3404: Mr. SYNAR. 

H.R. 3523: Mr. BAKER of California and Mr. 


H. R. 3560: Mr. JACOBS. 

H.R. 3787: Mr. HALL of Texas. 

H.R. 3949: Mr. HINCHEY and Ms. BROWN of 
Florida. 

H.R. 3971: Mr. OXLEY and Mr. BOEHNER. 
H.R. 4142: Mr. YATES, Mr. WALSH, 
MARGOLIES-MEZVINSKY, and Mr. MCHUGH. 

H.R. 4474: Mr. KLECZKA. 

H.R. 4477: Mr. CHAPMAN, Mr. LINDER, 
WILSON, and Mr. CALVERT. 

H.R. 4589: Mr. LIVINGSTON. 

H.R. 4675: Mr. LEHMAN. 

H.R. 4919: Mr. STARK, Mr. FAWELL, and Mr. 
SHAYS. 

H.R. 4980; Mr. BATEMAN, Mr. ROMERO- 
BARCELO, Mr, WILSON, Mr. SCHIFF, Mr. CHAP- 
MAN, Ms. DANNER, Mr. SHUSTER, and Mr. 
COYNE. 

H.R. 5032: Mr. CALVERT, Mr. HANCOCK, Mr. 
TAYLOR of North Carolina, and Mr. BLUTE. 

H.R. 5049: Mr. HANSEN, Mr. HEFLEY, Mr. 
SHays, Mr. BOEHLERT, Mr. DREIER, Mr. 
HASTERT, Mr. Goss, Mr. BILIRAKIS, Mr. 
McCoLLuM, Mr. ROGERS, Mr. SMITH of New 
Jersey, Mr. BARTON of Texas, Mr. Cox, Mrs. 
FOWLER, Mr. HYDE, Mr. McCRERY, Mr. 
MACHTLEY, Ms. MOLINARI, Mr. RAMSTAD, Mr. 
SHUSTER, Mr. SKEEN, Mr. WALKER, Mr. 
SCHIFF, Mr. SMITH of Oregon, Mr. HUTTO, Mr. 
SKELTON, Mr. Brown of California, Mr. 
CONDIT, Mr. DELLUMS, Mr. FAZIO, Mr. PETE 
GEREN of Texas, Mr. HALL of Texas, Mr. LAN- 
CASTER, Mr. LAUGHLIN, Mrs. LLOYD, Mr. 
PARKER, Mr. RANGEL, Mr. ROWLAND, Mrs. 
SCHROEDER, and Ms. SLAUGHTER. 

H.R. 5062: Mr. MILLER of Florida, Mr. 
MACHTLEY, Mr. GINGRICH, Mr. BAKER of Cali- 
fornia, Mr. RAHALL, Mr. TALENT, Mr. 
HEFLEY, and Mr. PARKER. 

H.J. Res. 29: Mr. TALENT. 

H.J. Res. 326: Mr. MONTGOMERY, Mr. 
MCNULTY, Mr. MURPHY, Mr. MANTON, Mr. 
NADLER, Mr. NEAL of Massachusetts, Ms. 
NORTON, Mr. OBERSTAR, Mr. ORTIZ, Mr. 
OWENS, Mr. OXLEY, Mr. PASTOR, Mr. PAXON, 
Mr. PAYNE of New Jersey, Ms. PELOSI, Mr. 
POSHARD, Mr. PRICE of North Carolina, Ms. 
PRYCE of Ohio, Mr. QUINN, Mr. RAHALL, Mr. 
RAMSTAD, Mr. REGULA, Mr. RIDGE, Mr. ROE- 
MER, Mr. ROHRABACHER, Mr. ROSE, Ms. Roy- 


Ms. 


Mr. 
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BAL-~ALLARD, Mr. SAWYER, Mr. SCHAEFER, Ms. 
SCHENK, Mr, SHAYS, Mr. SISISKY, Mr. SKEEN, 
Mr. SKELTON, Mr. SLATTERY, Mr. SOLOMON, 
Mr. SPENCE, Mr. STARK, Mr. STENHOLM, Mr, 
STOKES, Mr. BAKER of California, Mr. 
BALLENGER, Mr. BARCA of Wisconsin, Mr. 
BAESLER, Mr. BARRETT of Nebraska, Mr. 
BARRETT of Wisconsin, Mr. BARTLETT of 
Maryland, Mr. BECERRA, Mr. BILIRAKIS, Mr. 
BLACKWELL, Mr. BLUTE, Mr. BOEHNER, Ms. 
BROWN of Florida, Mr. Brown of California, 
Mr. BROWN of Ohio, Mr. BRYANT, Mr. BURTON 
of Indiana, Mr. BUYER, Mrs. BYRNE, Mr. CAL- 
LAHAN, Mr. BOEHLERT, Ms. CANTWELL, Mr. 
CARR, Mr. CLAY, Mr. CLEMENT, Mr. CLINGER, 
Mr, CLYBURN, Mr. COPPERSMITH, Mr. 
COSTELLO, Ms. DANNER, Mr. DARDEN, Mr. 
DEAL, Mrs. COLLINS of Illinois, Mr. CHAPMAN, 
Mr. ABERCROMBIE, Mr. ANDREWS of Maine, 
Mr. DEFAZIO, Mr. DE LuGo, Mr. DELAY, Ms. 
DELAURO, Mr. DICKEY, Mr. Dicks, Mr. Doo- 
LITTLE, Mr. DORNAN, Mr. DREIER, Mr. DUN- 
CAN, Ms, DUNN, Mr. DURBIN, Ms. ESHOO, Mr. 
EVANS, Mr. EDWARDS of Texas, Mr. EMERSON, 
Mr. ENGEL, Mr. FALEOMAVAEGA, Mr. EWING, 
Mr. Fazio, Mr. FIELDS of Texas, Mr. FILNER, 
Mr. FINGERHUT, Mr. FOGLIETTA, Mr. FORD of 
Tennessee, Mr, FORD of Michigan, Ms. 
FURSE, Mr, GALLO, Mr. GEPHARDT, Mr. PETE 
GEREN of Texas, Mr. GILCHREST, Mr. 
GILLMOR, Mr. GILMAN, Mr. GINGRICH, Mr. 
GORDON, Mr. GRANDY, Mr. GUNDERSON, Mr. 
GREENWOOD, Mr. HALL of Texas, Mr. HAM- 
BURG, Mr. GUTIERREZ, Mr. HAYES, Mr. HEF- 
NER, Mr. HOBSON, Mr. HOLDEN, Mr. HOKE, Mr. 
HORN, Mr. HOYER, Mr. HUNTER, Mr. HYDE, 
Mr. HUTCHINSON, Mr. HERGER, Mr. HANCOCK, 
Mr. INHOFE, Mr. JEFFERSON, Mr. SAM JOHN- 
SON of Texas, Mr. KOPETSKI, Mr. KENNEDY, 
Ms. KAPTUR, Mrs. KENNELLY, Mr. KILDEE, Mr. 
Kim, Mr. KINGSTON, Mr. KLECZKA, Mr. LA- 
FALCE, Mr. LAUGHLIN, Mr. LAZIO, Mr. LEVIN, 
Mr. Lewis of California, Mr. LIGHTFOOT, Mr. 
LEHMAN, Mrs. LLOYD, Mr. LIVINGSTON, Mr. 
MCDADE, Mr. MCDERMOTT, Mr. MOCOLLUM, 
Mr. MAZZOLI, Mr. MEEHAN, Mrs. MEEK of 
Florida, Mr. MFUME, Mr. MILLER of Califor- 
nia, Mrs. MINK of Hawaii, Mr. MOAKLEY, Mr. 
MOLLOHAN, Mr. STRICKLAND, Mr. STUDDS, Mr. 
Swett, Mr. Swirr. Mr. TAYLOR of Mis- 
sissippi, Mr. THOMAS of Wyoming, Mr. 
TORRES, Mr. TORRICELLI, Mr. TOWNS, Mr. 
TUCKER, Mr. VENTO, Mr. VISCLOSKY, Ms. WA- 
TERS, Mr. WHEAT, Mr. WOLF, Ms. WOOLSEY, 
Mr. WYDEN, Mr. YATES, Mr. MORAN, Mr. 
LEACH, Mr. MANN, Mr. ANDREWS of Texas, 
and Mr. KLEIN. 

H.J. Res, 332: Mr. MOORHEAD, Mr. TAUZIN, 
Mr. BEVILL, Mr. DURBIN, Mr. SMITH of Iowa, 
Mr. OBEY, Mrs. MALONEY, Mr. OLVER, Mr. 
BERMAN, and Mr. HALL of Ohio. 

H. J. Res. 338: Mr. JEFFERSON, Mr. LAFALCE, 
and Mr. LANCASTER. 

H. J. Res. 346: Mr. YounG of Florida, Mr. 
MCDADE, Mr. WOLF, Mr. KLECZKA, Mr. LAN- 
Tos, Mr. OWENS, Mr. SHARP, Mr. 
ROHRABACHER, Mr. KREIDLER, Mrs. MEEK of 
Florida, Mr. LIPINSKI, Mr. EMERSON, Mr. 
CRAMER, Mr. HOCHBRUECKNER, Mr. HASTINGS, 
Mrs. THURMAN, Mr. JEFFERSON, Mr. MEEHAN, 
Mr. MONTGOMERY, Mr. LAFALCE, Mr. 
SARPALIUS, and Mr. BARCA of Wisconsin. 

H.J. Res. 362: Mr. Jefferson and Mr. Gor- 


DON, 

H.J. Res. 400: Mr, FILNER. 

H.J. Res. 401: Mr. DE LA GARZA, Mr. DUN- 
CAN, Mr. FLAKE, Mr. GUTIERREZ, Mr. KLINK, 
Mrs. LLOYD, Mr. MCCOLLUM, Mr. NADLER, Ms. 
PRYCE of Ohio, Mr. SARPALIUS, Mr. TRAFI- 
CANT, Mrs. VUCANOVICH, and Mr. YATES. 

H. Con. Res. 243: Mr. LEHMAN and Mr. 


WYNN. 
H. Con. Res. 264: Ms. DUNN. 
H. Con. Res. 281: Ms. FURSE, Mr. 


FINGERHUT, and Mr. COPPERSMITH. 
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H. Res. 472: Mr. CASTLE and Mr. FAWELL. 
H. Res. 493: Mr. MCHALE. 


— — 
PETITIONS, ETC. 


Under clause 1 of rule XXII. 

131. The SPEAKER presented a petition of 
the King County Labor Council of Washing- 
ton, relative to H.R. 4708; which was referred 
jointly, to the Committees on Education and 
Labor and Public Works and Transportation. 


— 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted 
as follows: 


H.R. 3171 
By Mrs. BENTLEY: 
—At the appropriate point in the bill after 
Section 803 add a new Section 804 as follows 
and renumber subsequent sections; 
SEC, 804. TRADE AMERICAN GRAIN ACT OF 1994 

Section 401 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5661) is amended by adding a 
new subsection at the end thereof: 

(d) CITIZENSHIP REQUIREMENTS.—Export- 
ers, exporters of record, assignees, sellers, 
processors and other participants in the pro- 
gram, except for purchasers and users, must 
be a United States citizen, 

“(1) DEFINITION OF UNITED STATES CITI- 
ZEN.—For purposes of this section. United 
States citizen" shall mean either a natural 
person who is a citizen of the United States 
or a corporation, partnership, or association, 
whose controlling interest therein is owned 
by citizens of the United States, and in the 
case of a corporation, meets also the follow- 
ing requirements: 

(A) president or other chief executive offi- 
cer is a United States citizen; 

(B) the chairman of its board of directors 
is a United States citizen; 

(C) a majority of the members of the 
board of directors are United States citizens; 
and 

D) the corporation is organized under the 
laws of the United States or of a State, Ter- 
ritory, District, or possession thereof. 
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(2) DEFINITION OF CONTROLLING INTER- 
EST.—For purposes of this section, control- 
ling interest“ shall not be deemed to be 
owned by citizens of the United States (A) if 
the title to a majority of the stock thereof is 
not vested in such citizens free from any 
trust or fiduciary obligation in favor of any 
person not a citizen of the United States; or 
(B) if the majority of the voting power in 
such corporation is not vested in citizens of 
the United States; or (C) if through any con- 
tract or understanding it is so arranged that 
the majority of the voting power may be ex- 
ercised, directly or indirectly, in behalf of 
any person who is not a citizen of the United 
States; or (D) if by any other means whatso- 
ever control of the corporation is conferred 
upon or permitted to be exercised by any 
person who is not a citizen of the United 
States.“ 

At the end of the bill add the new section: 
SEC. . COVERAGE OF FOREIGN VESSELS UNDER 
FEDERAL LABOR LAWS. 

(a) NATIONAL LABOR RELATIONS.—Section 
202) of the National Labor Relations Act (29 
U.S.C. 152(2)) is amended— 

(1) by inserting (A)“ after the paragraph 
designation; and 

(2) by adding at the end thereof the follow- 
ing new subparagraph: 

(BN) The term ‘employer’ also includes a 
foreign documented vessel engaged in trans- 
porting government-financed cargoes of agri- 
cultural commodities. 

(ii) For purposes of this section, such 
term shall not include any foreign docu- 
mented vessel that can demonstrate— 

H(I) that at least 50 percent of its crew is 
composed of citizens of the country of reg- 
istry; and 

(I) that legal title to such vessel is held 
by citizens of the country of registry, and 
beneficial ownership and control, direct or 
indirect, are held by citizens of the country 
of registry. 

(iii) As used in this subparagraph, the 
term ‘citizen’ shall include— 

D natural persons who are citizens of the 
country of registry; 

(II) a corporation, if its equity is at least 
51 percent owned and controlled by citizens 
of the country of registry; 
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(III) a partnership, if all the general part- 
ners are citizens of the country of registry 
and at least 51 percent of the partnership is 
owned and controlled by citizens of the coun- 
try of registry.“ 

(b) PAIR LABOR STANDARDS ACT OF 1938.— 

(1) DEFINITION.—Section 3(d) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 203(d)) 
is amended— 

(A) by inserting *(1)" after the subsection 
designation; and 

(B) by adding at the end thereof the follow- 
ing new paragraph: 

(2%) The term ‘employer’ also includes a 
foreign documented vessel engaged in trans- 
porting government-financed cargoes of agri- 
cultural commodities. 

B) For purposes of this section, such 
term shall not include foreign documented 
vessel that can demonstrate— 

“(i) that at least 50 percent of its crew is 
composed of citizens of the country of reg- 
istry; and 

“(ii) that legal title to such vessel is held 
by citizens of the country of registry, and 
beneficial ownership and control, direct or 
indirect, are held by citizens of the country 
of registry. 

“(C) As used in this paragraph, the term 
‘citizen’ shall include— 

(i) natural persons who are citizens of the 
country of registry; 

(i) a corporation, if its equity is at least 
51 percent owned and controlled by citizens 
of the country of registry; 

“(iii) a partnership, if all the general part- 
ners are citizens of the country of registry 
and at least 51 percent of the partnership is 
owned and controlled by citizens of the coun- 
try of registry.“ 

(2) MINIMUM WAGE.—Section 6(a)(4) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
206(a)(4)) is amended by inserting or a for- 
eign documented vessel described in section 
3(d)(2)(A)" after an American Vessel“. 

(3) EXEMPTION.—Section 13(a)(12) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
213(a)(12)) is amended by inserting or a for- 
eign documented vessel described in section 
dH)“ after an American Vessel“. 
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SENATE—Thursday, September 22, 1994 


(Legislative day of Monday, September 12, 1994) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable PAUL D. 
WELLSTONE, a Senator from the State 
of Minnesota. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

God is our refuge and strength, a very 
present help in trouble. Psalm 46:1. 

Almighty God, sovereign Lord of his- 
tory and nations, You are needed here. 
Your presence, Your mercy, Your judg- 
ment, Your wisdom, Your love. We 
need You in this formidable arena of 
controversy, conflict, and compromise, 
where unnumbered agendas converge 
and demand attention, where special 
interests collide, where strong wills 
clash. We need You when tempers rise, 
emotions boil, frustration enervates, 
and suppressed anger explodes. 

Gracious God, in this vortex of the 
storm where personal, local, regional, 
national, international, and special in- 
terests concentrate, give to the lead- 
ers, the Senators, and their staffs, 
grace exceeding the tempest. 

In the name of Him whose peace the 
world cannot give nor take away. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 22, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable PAUL D. WELLSTONE, a 
Senator from the State of Minnesota, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore, 

Mr. WELLSTONE thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

SCHEDULE 

Mr. MITCHELL. Mr. President, and 

Members of the Senate, there will be a 


period for morning business until 10:30 
this morning, at which time the Senate 
will debate for 1 hour on a pending mo- 
tion to invoke cloture on the motion to 
disagree to the House amendments on 
campaign finance reform. 

Basically, Mr. President, we have 
taken up and passed the campaign fi- 
nance reform bill, and we are now try- 
ing to go to conference with the House 
to reach an agreement so that we can 
finally act on that important measure, 
but we face a filibuster by our Repub- 
lican colleagues on our effort to go to 
conference. That will be the subject of 
debate this morning, at which time I 
will encourage all Senators to vote to 
end the filibuster so that we can pro- 
ceed to conference on that important 
measure. 

Following disposition of that meas- 
ure, we will act in an identical way on 
the California desert bill. We face the 
same situation there. The Senate and 
House have passed bills with respect to 
the California desert. We are trying to 
get to conference on it. We face a fili- 
buster on that effort, as well, and I 
hope we will have an opportunity to de- 
bate that following the campaign fi- 
nance reform bill. 

Thereafter, we will return to consid- 
eration of the pending District of Co- 
lumbia appropriations bill. 

Mr. President, parliamentary in- 
quiry. Has all leader time been re- 
served? 

The ACTING PRESIDENT pro tem- 
pore. It has been by a previous order. 

Mr. MITCHELL. Mr. President, I 
note the presence of the distinguished 
Senator from Indiana, and I yield the 
floor, 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leader time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for 
transaction of morning business, not to 
extend beyond the hour of 10:30 a.m., 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

Mr. COATS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Indiana is rec- 
ognized. 


REGARDING SENATE RESOLUTION 
259 COMMENDING THE PRESI- 
DENT AND SPECIAL DELEGATION 
TO HAITI AND SUPPORTING 
UNITED STATES ARMED FORCES 
IN HAITI 


Mr. COATS. Mr. President, like all 
Americans, I am greatly relieved that 
the deployment of United States troops 
to Haiti occurred under peaceful rather 
than hostile circumstances. As a re- 
sult, many Haitian as well as American 
lives have been spared. 

I am also greatly relieved that Gen- 
eral Cedras and the ruling military 
junta in Haiti have agreed to relin- 
quish their grip on government and, 
thanks to the compelling argument of 
former Chairman of the Joint Chiefs, 
Gen. Colin Powell, cooperate in a 
peaceful transition of power. 

Mr. President, I commend America’s 
military men and women for their ex- 
cellent performance in carrying out 
their duties, fully support them in 
their complex and difficult mission, 
and pray for their safe and quick re- 
turn. 

I fear, however, that our most dif- 
ficult days lie not behind us but ahead. 

Mr. President, the occupation, not 
the invasion, of Haiti has always been 
recognized as the more difficult part of 
this mission. In many respects, that 
occupation has now been made even 
more difficult by the circumstances 
under which it has occurred. 

The Haitian population is by no 
means at peace, the institutions of 
civil government have yet to be estab- 
lished, and democracy is far from as- 
sured. The task we face in Haiti is not 
one of restoring democracy, but of 
building a nation. And, as we tragically 
learned in Somalia, that is not an ap- 
propriate mission for the United States 
military forces. 

After nearly 3 days of intervention in 
Haiti, we have already seen that the 
United States military has become a 
local police force. 

Before the invasion, the President 
promised that our Armed Forces can- 
not and will not be Haiti's police. But 
yesterday, the President said the mili- 
tary police will, monitor the Haitian 
police“ and attempt to deter violence 
“by their own presence.“ But the 
President added, Our Armed Forces 
cannot and will not become Haiti's po- 
lice force.“ 

There was a very disturbing passage 
in a Washington Post story from this 
morning: 

On their third day in Haiti * * * the GI's 
know what their mission is not. It is not the 


®@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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invasion they had planned for months until 
calling it off last weekend. What they do not 
know is just what their mission is. 

We are not in Haiti to protect Amer- 
ican lives. We are not in Haiti to pro- 
tect American property. We are not in 
Haiti to deter aggression from another 
nation. We are not in Haiti to protect 
United States national interests. 

We are once again placed between at 
least two warring factions in an unsta- 
ble society. To try to resolve a conflict 
that exists among the Haitian people. 

Restoring democracy, policing the 
streets, refereeing local disputes, is not 
and has never been an appropriate mis- 
sion for the U.S. military. 

For those reasons, Mr. President, as 
well as the fact that no United States 
national interest is at stake in Haiti, 
or has been demonstrated to be at 
stake in Haiti, I opposed a United 
States invasion of Haiti. For the same 
reasons, Mr. President, I now urge a 
timely conclusion to the United States 
occupation of Haiti, and the speedy 
withdrawal of all United States troops. 

Mr. President, I yield the floor. 

Mr. GRAHAM addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida is rec- 
ognized. 

Mr. GRAHAM. Mr. President, par- 
liamentary inquiry. Am I correct that 
Senator HATFIELD and I have reserved 
30 minutes at this point? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. The Sen- 
ator from Florida [Mr. GRAHAM] and 
the Senator from Oregon [Mr. HAT- 
FIELD] are recognized to speak for a 
total of 30 minutes. 

Mr. GRAHAM. Thank you, Mr. Presi- 
dent. I will speak for 15 minutes and 
then my colleague, Senator HATFIELD, 
will use the remainder of the time. 

(The remarks of Mr. GRAHAM and Mr. 
HATFIELD, pertaining to the introduc- 
tion of legislation are located in to- 
day’s RECORD under ‘‘Statements on In- 
troduced Bills and Joint Resolutions.“) 


TRIBUTE TO POLICE OFFICER 
WILLIS J. COLE 


Mr. WOFFORD. Mr. President, last 
month, Willis J. Cole, a police officer 
from the small police department of 
New Cumberland, PA, was shot and 
killed during an armed robbery. I rise 
to pay tribute to this man who bravely 
served his community and protected 
others from harm. In the line of duty, 
Patrolman Cole gave ‘‘the full measure 
of devotion.” 

During his 8 years of service, Patrol- 
man Cole received numerous letters of 
commendation for effective perform- 
ance. Understanding the importance of 
crime prevention and citizen involve- 
ment, Patrolman Cole went out into 
his community and portrayed Mr. 
McGruff, the crime dog, in order to 
teach children and adults how to pro- 
tect themselves and make their neigh- 
borhoods safe. 
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This short memorial can in no way 
adequately describe the deep loss felt 
by our Commonwealth, and especially 
by Patrolman Cole’s wife, Kathleen, 
and 1-year-old son, Derek. His commu- 
nity, his family, and his department 
will forever remember his bravery and 
kindness. 

Patrolman Cole took pride in his job, 
his family, and his community. If we 
are to truly honor his memory we must 
do no less. And we must dedicate our- 
selves, as Abraham Lincoln suggested, 
to the values for which Patrolman Cole 
stood. 


IN MEMORY OF OFFICER SHANE 
CHADWICK 


Mr. BAUCUS. Mr. President, pick up 
a newspaper, turn on the TV news, and 
we hear of another violent tragedy. 
And all too often it involves a law en- 
forcement officer struck down in the 
line of duty. 

Sadly, just last week, a young Mon- 
tana police officer fell victim to this 
senseless violence. While in many com- 
munities, this would be just another 
sad and disturbing statistic, it is a very 
real tragedy for the people of Great 
Falls and many other Montanans. 

Shane Chadwick was a young mem- 
ber of the Great Falls police force. He 
was responding to a concerned citizen’s 
complaint about noise early Wednesday 
morning when he was gunned down ina 
dark alley. 

By all accounts, Shane was a rising 
star on the Great Falls force. He was 
promoted to senior officer within 2 
years of service. He leaves behind a 
young wife and a 4-year-old son. My 
wife, Wanda, and I want to express our 
deepest sympathy to the entire family. 

This incident is a stark reminder of 
the kind of risks our law enforcement 
take each day on the job. We take 
them for granted. We owe each one of 
these crime fighters a great debt of 
gratitude. 

Mr. President, we passed the crime 
bill which I believe takes some impor- 
tant steps toward stemming the vio- 
lence. But we need to do more to stop 
these senseless killings. In addition to 
the handcuffs and prisons, we need to 
instill in people a sense of values and 
respect for life; a basic grasp of right 
and wrong. Much of that begins with 
teaching our children. 

While no sense can ever be made of 
officer Chadwick’s murder, I hope it 
will strengthen our resolve to put an 
end to violence. 


DR. XIAO MING TIAN 


Mr. DECONCINI. Mr. President, the 
national health care reform debate has 
been instrumental in focusing atten- 
tion on alternative medicine and treat- 
ments which are not based on Western 
medical theory or practice. Today, I 
want specifically to address one ap- 
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proach to pain therapy which I and 
many other Americans have found to 
be more effective then our traditional 
high-technology and high-cost health 
care—acupuncture. In particular, I 
want to acknowledge the fine work of 
Dr. Xiao Ming Tian, a leading practi- 
tioner in this field. 

Recently, the Washington Post’s 
health section devoted its cover story 
to acupuncture and highlighted Dr. 
Xiao Ming Tian's successful treatment 
of patients with this therapy. Dr. Ming 
is a medical doctor and acupuncturist 
who blends Eastern and Western medi- 
cine in his practice. He holds the 
unique position of being the sole clini- 
cal consultant for the National Insti- 
tutes of Health [NIH] and, on NIH re- 
quest, has used acupuncture to treat 
some of the most difficult cases en- 
countered by NIH doctors. 

While presently Dr. Ming’s principal 
role is to determine whether acupunc- 
ture can help individual patients at 
NIH, he is also assisting NIH to design 
controlled studies to verify the positive 
outcomes of the patients he has treat- 
ed. He will be helping the NIH's Reha- 
bilitation Medicine Program conduct 
the first study of the use of acupunc- 
ture to control pain and improve mo- 
bility in prostate cancer patients this 
fall. This clinical trial represents a sig- 
nificant step in the effort to establish 
the scientific grounds on which the ef- 
ficacy of acupuncture treatment can be 
evaluated and accepted. 

I can personally attest to the bene- 
fits of Dr. Ming’s acupuncture treat- 
ment. Dr. Ming was recommended to 
me when I was having problems with 
neck pain. His treatments relieved my 
pain and I do not hesitate to join other 
patients who have experienced signifi- 
cant improvements under his care to 
pay tribute to him. Dr. Ming is an out- 
standing physician who deserves tre- 
mendous recognition for working to in- 
tegrate very different approaches to 
pain treatment. 

Dr. Ming’s work with the NIH is in- 
strumental to bringing acupuncture 
into the mainstream of our health care 
system. I can think of no better person 
than Dr. Ming, whose reputation as a 
doctor is unsurpassed, to do this. I 
count him among the best doctors 
whom I have ever used and know. The 
cover story in the Washington Post’s 
health section reports nothing but 
glowing praise for Dr. Ming by his pa- 
tients. These patients credit his treat- 
ments with significant pain reduction 
or other major improvements in their 
conditions. 

Mr. President, I ask unanimous con- 
sent that the Washington Post’s health 
section cover story on acupuncture, in- 
cluding the insert entitled How One 
Young Patient Finds Relief From Joint 
Pain” regarding Dr. Ming’s involve- 
ment and work in this important area 
of health care, be reprinted in the 
RECORD following my statement. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Aug. 16, 1994] 

ACUPUNCTURE 

If all goes according to plan, a team of law- 
yers will walk up the steps of the U.S. Food 
and Drug Administration later this week and 
deliver to federal officials what could be the 
most peculiar application in the agency's 
history: A request by the nation’s 9,000 
acupuncturists to approve acupuncture nee- 
dles as medical devices, 

The hair-thin stainless steel needles hardly 
fit the standard image of a medical device. 
Unlike cardiac pacemakers, X-ray machines 
and surgical lasers—the kind of device that 
the FDA is used to assessing—acupuncture 
needles draw no energy and have no moving 
parts. Equally unusual, their primary pur- 
pose is to stimulate the flow of a life force 
called Qi (pronounced Chee) through a net- 
work of mysterious energy meridians in the 
body. Since neither Qi nor meridians have 
been scientifically proven to exist, the FDA 
may have a hard time judging whether the 
needles work, 

But the agency has a stake in trying. 
While 29 states and the District of Columbia 
have legalized the practice of acupuncture, 
the needles themselves are still classified by 
the FDA as “investigational devices.“ This 
means they have never been proven safe or 
effective and their use is supposed to be lim- 
ited to scientific studies. The FDA is well 
aware that despite this restriction, acupunc- 
ture needles are in widespread use. And the 
agency would like to avoid another con- 
troversy like the one over silicone breast im- 
plants, in which it was criticized for allowing 
their use without having demanded safety 
data. 

Acupuncturists would also benefit from 
FDA approval of acupuncture needles, They 
would be assured of reimbursement by Med- 
icaid and Medicare and by the many private 
insurers who do not now pay for the treat- 
ments. And it would help the fledgling U.S. 
profession survive the financial shakedown 
of health care reform; any plan that emerges 
from Congress is expected to be tough on a 
medical specialty whose major tools lack 
FDA approval. 

But perhaps most significant, a nod of ap- 
proval from the FDA would be a symbolic 
watershed for consumers. It would mean that 
an alternative medical system invoking such 
foreign concepts as Qi“ and "meridians" 
can be granted the kind of legitimacy nor- 
mally reserved for mainstream medicine. It 
would show there is room in high-tech Amer- 
ican health care for low-tech nontradi- 
tional“ techniques—if a technique that is 10 
times older than anything in Western medi- 
cine can be properly called nontraditional. 

Until recently, said David Lytle, an FDA 
research biophysicist, there has been vir- 
tually no data by which the FDA might 
judge the safety and efficacy of acupuncture. 
But that's changing.“ he said. And it’s 
changing fast." 

OPEN-MINDED PATIENTS 


Although many scientists are skeptical 
about the benefits of acupuncture, the spe- 
cialty has gained an impressive following in 
this country. An estimated 15 million Ameri- 
cans, or about 6 percent of the population, 
have tried it with varying degrees of success 
for chronic pain, fatigue, nausea, arthritis, 
digestive problems and a range of other ail- 
ments. They are participants in a 2,000-year 
tradition originating in China, where medi- 
cal doctors still practice the art today in 
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combination with herbal medicine and mod- 
ern Western techniques. It calls for the in- 
sertion of needles ranging in length from a 
half-inch to three inches into any of the ap- 
proximately 400 points in the skin that cor- 
relate to different organ systems. These 
points lay along 14 major meridians, or path- 
ways, in the body, 

Acupuncture meridians and points have no 
known anatomical or physiological equiva- 
lents in Western medicine, and there is no 
scientific evidence for their existence. But 
that doesn't bother the FDA, an agency that 
is solely concerned with safety and efficacy 
and has no interest in debating medical phi- 
losophy. So the plan, according to FDA phy- 
sician Suzanne Parisian, is to judge the nee- 
dles without regard to the theory and prac- 
tice of acupuncture. 

That's a feat many acupuncturists deride 
as impossible, since a needle is only as safe 
and effective as an acupuncturist makes it. 
Indeed, some experts have told the FDA that 
the agency would do better to insist simply 
that needles will not break during use and 
that packages are properly labeled with ap- 
propriate warnings. 

The task of judging acupuncture needles 
will also be difficult because of the dearth of 
well-controlled published research. Unlike 
medical doctors, acupuncturists are not gen- 
erally trained to do clinical research; one re- 
cent analysis concluded that of the approxi- 
mately 2,500 acupuncture studies published 
in English since 1960, only 28 were designed 
or written in such a way as to give meaning- 
ful information to the medical community. 

But things are getting better, said 
Monique M. Morris, a University of Southern 
California biostatistician who recently re- 
viewed the record on acupuncture research 
for the FDA. In a few areas, she said, there 
appears to be evidence that acupuncture has 
a therapeutic effect, although many of the 
studies are still small. 

Among the most promising uses, according 
to documents compiled by acupuncturists for 
the FDA, are: 

Pain control. Acupuncture was first pub- 
licized in the American media in 1971, when 
New York Times foreign correspondent 
James Reston wrote a first-person account of 
how acupuncture reduced his post-surgical 
abdominal pain after an emergency appen- 
dectomy in China. (He had had regular anes- 
thesia for the operation.) Since then, re- 
search in animals and humans has strength- 
ened the case for acupuncture’s potential as 
a painkiller. 

There have been about a dozen well-con- 
trolled studies of acupuncture for pain, said 
John Reed, a physician at the Pain and 
Stress Recovery Center in Phoenix, who re- 
viewed the data for the FDA. In studies of 
lower back pain, neck pain, tennis elbow, mi- 
graines, angina attacks, menstrual cramps 
and dental pain, acupuncture almost always 
worked better than a placebo treatment, and 
it often worked better than standard 
painkilling drugs, he said. 

A recent pilot study also suggests that 
acupuncture can help people with osteo- 
arthritis of the knee, a painful chronic joint 
inflammation. Lixing Lao, Brian Berman 
and their colleagues at the University of 
Maryland reported in June that twice week- 
ly acupuncture treatments reduced pain and 
increased walking ability in eight of 12 pa- 
tients during a two-month treatment period, 
and that the improvement lingered for a few 
weeks after treatments stopped. 

How does it work? Bruce Pomeranz, a re- 
search physiologist at the University of To- 
ronto who studied acupuncture's effects on 
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nerves, said experiments by him and others 
have shown that acupuncture stimulates the 
production of painkilling opiates in the 
brain, but that other factors probably con- 
tribute to acupuncture's value as an analge- 
sic. Both he and Reed said pain control is a 
well-documented benefit of acupuncture, but 
they warned that the difficulty of studying 
and measuring pain objectively may make it 
hard to convince the FDA that acupuncture 
has something unique to offer. 

Substance abuse. More than a dozen juris- 
dictions in the United States have turned to 
acupuncture to help drug abusers overcome 
their addictions in a program called Drug 
Court. The program offers felony drug of- 
fenders intensive counseling and acupunc- 
ture treatments as an alternative to going to 
prison. The daily acupuncture sessions, 
which go on for three to six months, seem to 
ease withdrawal and reduce the urge to take 
up drugs again; some continue with the acu- 
puncture even after completing the formal 
program. 

“I was astonished at the results,“ said Mi- 
chael O. Smith, director of the substance 
abuse division at Lincoln Hospital in the 
Bronx, where recovering addicts can be seen 
resting quietly with acupuncture needles in 
their ears. About 50 percent of the addicts 
opting for Drug Court in the Bronx stay in 
the program for a full three months of daily 
sessions—a graduation rate “tremendously 
better than any residential treatment pro- 
gram could imagine attaining,” Smith said, 
and at a cost of less than $1,000 a person. 

Hugh Rodham, an attorney and brother of 
First Lady Hillary Rodham Clinton, helped 
get Drug Court off the ground in Miami in 
1989. He said 78 percent of the program's 
graduates there have gone two years without 
getting rearrested, compared to between 15 
and 20 percent in standard drug diversion 
programs. Acupuncture proved itself.“ 
Rodham said. We've had more than 15,000 
people come through our clinic who have 
been cured of an addiction that nobody 
thought could be cured." 

No one knows precisely how acupuncture 
may be helping these drug users kick their 
habit. Experts said it’s impossible to know, 
for example, how much of the program's suc- 
cess is due to the acupuncture and how much 
from the general increase in attention that 
Drug Court participants get. But according 
to researchers involved in the program, ad- 
dicts themselves say the acupuncture is cru- 
cial. The addicts say the needles in the ear 
trigger a deep relaxation, which in turn 
seems to lower their craving for drugs. Some 
researchers suggest that increased produc- 
tion of the body's own opiates may contrib- 
ute to the lack of craving by providing a 
“home-grown” substitute for an illicit drug. 

Nausea and vomiting. More than half of all 
patients who receive anesthesia before un- 
dergoing surgery experience nausea or vom- 
iting after awakening from the ordeal—usu- 
ally a reaction to the opium-related pre- an- 
esthesia'’ drugs given an hour or two before 
surgery. 

But there is very compelling evidence“ 
that a few minutes of acupuncture in the 
hour or two before surgery can significantly 
reduce the incidence of nausea and vomiting 
in the recovery room, said National Insti- 
tutes of Health researcher Andrew Parfitt. 
Most of those studies have involved a single 
needle stuck into the so-called Neiguan 
point, also called P6, located about a finger's 
width above the crease on the inside of the 
wrist. 

Acupuncture has also proved effective 
against nausea in patients taking the cancer 
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drug cisplatin, Parfitt said. And unlike most 
anti-nausea medicines, he added, acupunc- 
ture for nausea seems to cause no side ef- 
fects. 

Asthma and other respiratory ailments. 
Many acupuncturists and patients swear by 
acupuncture’s benefits for asthma and other 
breathing problems. But very few controlled 
studies have been done in this area, said Kim 
A. Jobst, an Oxford University clinical re- 
searcher who in 1986 performed perhaps the 
best study of asthma and acupuncture in the 
West. Of the handful of good studies, he said, 
some have found no benefit while others, in- 
cluding his own, showed improvement as 
measured by quality of life’’ scores, breath- 
lessness measures and reduced dependence on 
medicine. Of the 16 best studies, Jobst said, 
10 showed benefits of acupuncture, three 
showed no benefit, and in three the people 
who got acupuncture did worse than the con- 
trols. Although more and better studies are 
clearly needed, he said, “I still think this is 
terribly exciting’’—especially since long- 
term use of some asthma drugs has recently 
been shown to exacerbate many people’s con- 
dition. 

Stroke and paralysis. In China, doctors 
typically use acupuncture on heart attack 
victims in the belief that it can reopen 
blocked blood vessels leading to the heart. In 
the United States, some studies suggest that 
acupuncture’s capacity to enhance blood 
flow may be real, and may benefit some vic- 
tims of ischemic stroke, who become par- 
tially paralyzed because of a blocked blood 
vessel in the part of the brain that controls 
movement. 

Studies by Margaret Naeser at Boston Uni- 
versity School of Medicine indicate that acu- 
puncture treatments given two to three 
times a week for two to three months will 
increase mobility in about 60 percent of pa- 
tients who have had a stroke. Acupuncture 
appears especially helpful when less than 
half of a patient's motor neuron pathway in 
the brain has been damaged by the stroke, 
Naeser said. A CAT scan given at least three 
months after the stroke can show how much 
damage has been done to that area and help 
predict which patients may benefit from acu- 
puncture. 

Naeser, an associate research professor of 
neurology, said she thinks acupuncture in- 
creases blood flow to the brain and may en- 
hance the brain's natural ability to reorga- 
nize its own neurons in ways that com- 
pensate for the loss of other neurons in a 
stroke. She said researchers in Sweden and 
Taiwan have also found that acupuncture 
can increase arm and leg mobility, hand 
strength, balance and gait in many stroke 
patients. 

AWAITING THE VERDICT 


Notwithstanding these and other seem- 
ingly impressive results, the FDA's decision 
on needle approval will not be easy. The big- 
gest problem, Parisian and other officials 
said, is that acupuncture experiments have 
varied widely in quality and design, making 
it difficult to combine the evidence from sev- 
eral studies into a single convincing case. 

Researchers still don't agree, for example, 
on the best way to include controls“ —the 
comparison group of people who do not get 
acupuncture. Controls are a standard ele- 
ment in modern medical studies, but it’s not 
clear what would constitute an appropriate 
control group for an acupuncture study. 

Some experts say control patients should 
get “sham” acupuncture treatments, in 
which they are poked with needles in random 
locations. That might allow researchers to 
tell whether acupuncture's effects depend on 


CONGRESSIONAL RECORD—SENATE 


a real system of points and meridians or are 
just a result of getting pricked anywhere. 
But others disagree, saying sham treatments 
are not true controls because they may inad- 
vertently stimulate points that also have 
therapeutic potential. Moreover, the mere 
trauma of getting pricked may stimulate the 
brain to make painkilling endorphins that 
could fool people into thinking their condi- 
tion had improved. 

Indeed, some scientists believe that acu- 
puncture is not a medical science at all but 
a sophisticated means of fooling the body 
into feeling well. They see acupuncture as a 
combination of pain control caused by 
endorphins and psychosomatic recovery 
caused by the power of suggestion. If real“ 
acupuncture works better than sham“ acu- 
puncture, they say, perhaps that’s because 
“real” acupuncture points have more nerve 
endings than sham points, thus triggering 
more pain, more endorphins and more relief. 

Where hypnosis works, acupuncture will 
work,” said Victor Herbert, a professor of 
medicine at the Mount Sinai and Bronx Vet- 
erans Affairs Medical Centers in New York. 
“Ten percent of Americans are profoundly 
suggestible and another 80 percent are some- 
what suggestible and these are the people 
who will respond to acupuncture.” 

Herbert, who went to China in 1979 with a 
team of U.S. doctors to investigate the value 
of acupuncture as surgical anesthesia, said 
he was disappointed by what he saw. He said 
even Chinese doctors screened their patients 
for suggestibility and only relied on acu- 
puncture in patients who were easily hypno- 
tized. All told, he said, “I'd prefer to use 
hypnosis. Nobody has ever gotten hepatitis 
from hypnosis." 

Now the FDA must weigh such skepticism 
against acupuncturists’ claims as it reviews 
the petition for needle approval. It will have 
to do so quickly. Unlike the case for drug ap- 
provals, which often languish with the FDA 
for years, the agency is required by law to 
rule on medical device applications within 
six months. That means the verdict on acu- 
puncture needles should be in by February. 

Even if the FDA approves the needles for 
only one purpose—for the treatment of sub- 
stance abuse, for example—it will be a major 
victory for acupuncturists and their pa- 
tients. That's because any device approved 
for even a single indication can be legally 
used for other purposes, just as medical doc- 
tors today can prescribe drugs for conditions 
other than those they were originally ap- 
proved for. 

Whatever the FDA's decision, acupuncture 
seems destined to grow in this country. The 
number of acupuncturists graduating from 
the nation’s 47 acupuncture schools is ex- 
pected to increase by almost 60 percent in 
the next two years, from about 850 in 1994 to 
an estimated 1,350 in 1996, said Barbara 
Mitchell, chairwoman of the National Com- 
mission for the Certification of 
Acupuncturists. 

Harvey Kaltsas, president of the American 
Association of Acupuncture and Oriental 
Medicine, predicts that acupuncture will be- 
come a popular substitute for many medi- 
cines in the next decade. 

“We have treatments for major diseases 
like hypertension, and we'll be competing 
against pharmaceutical companies. Kaltsas 
said. We're not even a blip on their screen.“ 
he said, but they're in for a surprise. They 
can’t even imagine we are as effective as we 


How ONE YOUNG PATIENT FINDS RELIEF FROM 
JOINT PAIN 

Sixteen-year-old Margaret Clark lies face 

down on a bed in the nation's preeminent re- 
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search hospital—the clinical center of the 
National Institutes of Health—where many 
of medicine’s newest experimental therapies 
are first tried. But there is nothing new 
about the treatment she is about to get: 
seven stainless-steel needles, thinner than 
sewing pins, stuck into her legs, lower back 
and shoulder, in much the same way as has 
been done in China for the past 2,000 years. 

Clark has fibromyalgia. a poorly under- 
stood disease that causes a spectrum of prob- 
lems from muscle spasms to crippling joint 
inflammation. After years of getting 
bounced from one doctor to another, none of 
whom could treat her successfully, she was 
referred to Xiao Ming Tian, a medical doctor 
and acupuncturist who has practiced a blend 
of Eastern and Western medicine since arriv- 
ing in the United States from China in 1982, 

The Washington area is rich with 
acupuncturists—in part because it is home 
to two acupuncture colleges: the Traditional 
Acupuncture Institute in Columbia and the 
Acupuncture School of Maryland in Be- 
thesda. But Ming has the distinction of being 
the only acupuncturist on call for the federal 
government; he is an NIH “clinical consult- 
ant,“ asked to use his needles on some of the 
tougher cases at the federal research facil- 
ity. Cases like Margaret Clark's. 

“A lot of doctors we went to said, There's 
nothing we can do.“ said Clark's mother, 
who brings the 10th grader in for treatments 
once a week from their home in Clarksburg, 
Md. “I don’t know how many thousands of 
dollars we spent getting blood tests just to 
find out she had a hormone imbalance. Dr. 
Ming knew from looking at her fingernails 
she had hormonal problems.“ 

Ming leans over his young patient and feels 
her bare back with his finger while swabbing 
his target areas with an alcohol pad. Then, 
with a speed that belies the accuracy of his 
aim, he stabs a thin disposable, four-inch 
needle sharply into the skin below the girl's 
left shoulder blade, pushes it in about a half 
an inch and deftly twists it clockwise and 
counterclockwise for a few seconds. 

Clark barely flinches. 

In quick succession, Ming fixes two needles 
into her lower back, two others into the 
backs of her calves and two into her ankles, 
again twisting them. Feel that?“ he asks. 
He knows he's in the right place if, when he 
twists each needle, his patient gets a deep 
sense of numbness or heaviness in the area. 

es.“ she says, but it doesn't really 
hurt.“ Like most acupuncture patients, she 
describes the treatment as a series of stings 
and tingling sensations with an occasional 
electrical buzz, just short of real pain. 

Clark said her joint pain has gotten better 
in the month since she has started getting 
acupuncture, as has the chronic pain in her 
lower back. Moreover, she said, I used to 
get a lot of headaches, and they've gotten 
less.“ 

Ming said there is not much that can be 
coneluded from the assorted NIH patients he 
treats, since each is a single case and there 
are no untreated controls to compare them 
to. His role at NIH is to see what he can do 
for individual patients and then to help de- 
sign controlled studies that may verify the 
initial results he has begun to see. The first 
such trial of acupuncture on the NIH campus 
is set to begin this fall, when Ming and NIH 
chief of rehabilitation medicine Lynn Gerber 
will conduct a study to see if acupuncture 
can reduce pain and increase mobility in pa- 
tients with prostate cancer. 

One thing that’s obvious without a sci- 
entific study: Ming has the affection of his 
patients. Three other patients at NIH treat- 
ed the same day by the soft-spoken doctor 
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gushed with praise for the acupuncturist and 
his art. 

“He just knows what to do,” said Tony 
Bonanno, a 48-year-old Beltsville guitarist 
and music teacher who has been coming to 
Ming for the past 18 months for treatment of 
nerve and muscle degeneration caused by 
chemotherapy for Hodgkin’s disease. 
Bonanno credits Ming with a major turn- 
around in his condition that has allowed him 
to regain his strength and fine motor coordi- 
nation and continue playing the guitar. 

Indeed, acupuncturists in general seem to 
have a knack for gaining the trust and affec- 
tion of their patients—so much so that some 
skeptics have questioned how much of 
acupuncture’s success comes from a placebo 
effect. After all, who wouldn't feel better 
after a visit to a healer who is generous with 
kind words, offers a gentle touch and is 
much less rushed than the typical MD? But 
acupuncturists counter that these critics are 
making an artificial distinction when they 
try to separate medical technique from the 
manner or mood in which it is performed. 
There are many facets to healing, they say. 
And what's wrong with a little placebo effect 
if it actually helps where other techniques 
fail? 

“I don't think about separating out, 
Here's how I am with my patient and here is 
what I actually do to them.“ said Hannah 
V. Bradford, an acupuncturist in private 
practice in Bethesda and co-president of the 
Society for Acupuncture Research, which 
seeks to put acupuncture on a firmer sci- 
entific footing. 

It's all part of the same thing.“ she said. 
“Being is doing in acupuncture.” 


ADDITIONAL COSPONSOR—S. 2234 


Mr. BREAUX. Mr. President, I ask 
unanimous consent that Senator HAR- 
LAN MATHEWS of Tennessee be added to 
the list of consponsors for S. 2234, a bill 
to amend the Mississippi River Cor- 
ridor Study Commission Act of 1989. 

I would like to emphasize that Sen- 
ator MATHEWS has supported the bill 
since its introduction and signed on as 
an original cosponsor. Unfortunately, 
the Senator’s name did not appear 
along with the other original cospon- 
sors as printed on the bill when it was 
introduced in June. 


CONGRATULATIONS TO HEATHER 
WHITESTONE—MISS AMERICA 1995 


Mr. HEFLIN. Mr. President, I was 
proud to join my colleague from Ala- 
bama in sponsoring the sense-of-the 
Senate resolution congratulating and 
honoring Miss Alabama, Heather 
Whitestone, who was crowned Miss 
America 1995 on Saturday, September 
17. Heather's win is truly historic: As a 
deaf woman, she is the first person 
with a disability to win the crown in 
the pageant’s 74-year history. She is 
also the first Miss Alabama to win the 
crown since 1950. Heather was clearly 
the sentimental favorite of the Atlan- 
tic City audience, and received a stand- 
ing ovation after her selection was an- 
nounced. 

A 21-year-old accounting student 
from Birmingham, Heather is a junior 
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at Jacksonville State University in 
Jacksonville, AL, where she is major- 
ing in accounting. She is the daughter 
of William Whitestone and Daphne 
Gray, and chose “Youth Motivation: 
Anything is Possible“ as an issue plat- 
form to highlight during her year-long 
reign as Miss America. 

Heather’s mother looked at the var- 
ious options available to deaf children 
and decided early on that her daughter 
would learn to speak. She attended 
public school until the fourth grade, 
and then went to the Central Institute 
for the Deaf in Denver, CO, for 3 years, 
where emphasis was placed on the spo- 
ken word. She also learned classical 
ballet while studying there. Later, 
Heather returned to Alabama, where 
she graduated from high school with a 
3.6 grade point average—without the 
use of interpreters. 

Helen Keller, the legendary blind and 
deaf educational pioneer who grew up 
in my hometown of Tuscumbia, said in 
her autobiography: 

The mystery of language was revealed to 
me. I knew then that W-A-T-E-R' meant the 
wonderful cool something that was flowing 
over my hand. That living word awakened 
my soul, gave it light, joy, set it free! 

Although Heather Whitestone cannot 
hear, she has throughout her young life 
used the spoken word to express the 
joys of her soul, just as Helen Keller 
did many years ago. Our new Miss 
America is a living testament to the 
triumph of the human spirit and an in- 
spiration to those who are disabled or 
who have ever doubted their abilities 
in any way. I am proud to add my con- 
gratulations to those already given Al- 
abamian Heather Whitestone, Miss 
America 1995. She is certainly proof 
that anything is possible. 


WORLD AIDS DAY 1994 


Mr. KERRY. Mr. President, Decem- 
ber 1, 1994, will be celebrated as World 
AIDS Day. World AIDS Day, com- 
memorated annually on December 1, is 
the only day coordinated internation- 
ally which focuses attention around 
the globe on actions to halt the spread 
of HIV/AIDS. World AIDS Day will be 
observed in all of the 189 member coun- 
tries of the World Health Organization 
to encourage public support for pro- 
grams to prevent the spread of HIV in- 
fection and to assist in the develop- 
ment of sympathetic and respectful at- 
titudes toward people living with HIV/ 
AIDS in our communities. 

In the United States, World AIDS 
Day is sponsored by the American As- 
sociation for World Health which is 
promoting the 1994 theme, “AIDS and 
Families: Protect and Care For the 
Ones We Love!” 

Currently in Massachusetts, 9,260 
people have AIDS. That is a horrendous 
statistic. But it becomes even more 
devastating when we realize that every 
number represents a human being— 


25311 


man, woman, or child. It also rep- 
resents their families, their friends, 
their caregivers—the network of people 
whose lives are affected by this disease. 

Participation in World AIDS Day will 
highlight and enhance the impact of 
independent HIV/AIDS awareness and 
prevention activities already organized 
and occurring throughout the year. I 
commend the American Association for 
World Health for its continued sponsor- 
ship and promotion of this event. 


THE HEALTH CARE DEBATE 


Mr. DOLE. Mr. President, 1 year ago 
today the health care debate officially 
began when the President delivered his 
nationally televised address before a 
joint session of Congress. 

There can be no doubt that over the 
past 12 months health care has been 
the most debated, discussed, and dis- 
sected issue, both on Capitol Hill and 
committee rooms and in living rooms 
and coffee shops all across America. 

Immediately after the President’s 
speech I stated that Republicans are 
ready to work with the President to 
achieve the right kind of reform that 
built upon the best health care delivery 
system in the world rather than reform 
that destroyed it. I asked the American 
people to keep four key issues in mind 
throughout the debate. Those issues 
were choice, quality, jobs, and cost. 

After carefully studying President 
Clinton’s health care plan for the bet- 
ter part of a year, the American people 
have reached a conclusion. Adopting 
the Clinton plan would mean less 
choice, less quality, fewer jobs, and 
greater cost. 

Once this conclusion became appar- 
ent, the Democrat congressional lead- 
ership did what they had to do. They 
went down to the White House and told 
the President his plan was dead. In its 
place however, they introduced a pro- 
posal which may not have had the 
President's name on the top but had 
many of his proposals and ideas 
throughout. In fact, Senate Repub- 
licans and the American people soon 
concluded that they had far too much 
in common—too much complexity, too 
much cost, too much bureaucracy, too 
much Government, too many man- 
dates. 

And as the end of this session ap- 
proaches the American people are tell- 
ing us in overwhelming numbers—in 
my State a poll indicated that about 86 
to 14 percent, 86 to 14 percent—that 
they want an opportunity to catch 
their breath. They do not want Con- 
gress to try to pass a massive health 
care reform plan in the final hours of 
the session, a plan that will have had 
no hearings, a plan no one had the time 
to read much less understand. 

Some in the White House and some 
on Capitol Hill are wringing their 
hands and saying What went wrong? 
What happened? What happened with 
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health care reform?’’ Some will try to 
argue that Bob DOLE and the Repub- 
licans killed health care reform, that 
we are not sensitive to those without 
insurance, that we are not sensitive to 
those with health care problems. 

The fact of the matter is that 
throughout this debate—in fact, even 
before it began—Senate Republicans 
have offered solutions to help those in 
need. We worked to help those who 
cannot afford insurance. We have 
worked to help get those who cannot 
get insurance because of a preexisting 
condition, and we worked to help those 
who lose their insurance when they 
lose or want to change jobs. That is 
called portability. 

We have had a number of initiatives 
on this side of the aisle. First, the ini- 
tiative by Senator CHAFEE and a num- 
ber of Republicans, including this Re- 
publican; a proposal by Senator NICK- 
LES, which I also cosponsored; one by 
Senator GRAMM; and later we put to- 
gether a plan which 40 of our Repub- 
licans either cosponsored or said they 
would support; 39 cosponsors and one 
additional Member who said they could 
support. And I think maybe at this 
point it has probably more votes than 
any other plan in the Congress; any 
other plan in the Congress. 

No one claimed these plans were per- 
fect. But they were substantive propos- 
als to improve our health care system. 
But they were not allowed 1 minute of 
real consideration. Despite the fact 
they would have improved coverage for 
millions of Ameircans they were con- 
sidered by some to be too minimalist 
to be serious. 

One year ago today I said the Repub- 
licans were prepared to work with the 
President and our Democrat colleagues 
to give Americans the right reform. I 
meant it then, and I mean it now. The 
fact is, however, that from the first 
day of this debate the President locked 
all Republicans out of the process from 
the creation of the stealth task force 
to the introduction of his bill. 

I am also disappointed that the 
President did not respond to the sug- 
gestion I made literally hundreds of 
times over the past year. That was to 
pass a reform bill—we could have done 
it 6 months ago, or 8 months ago. We 
could have done it a year ago today— 
which contains many of the provisions 
that were bipartisan which everyone in 
this Chamber probably agreed on: pre- 
existing conditions, portability, mal- 
practice reform, let small business go 
together; deductibility for the self-em- 
ployed, for ranchers and farmers. And 
these provisions would have made our 
system more affordable and more ac- 
cessible to millions of Americans 
today. 

Some Democrats, including the dis- 
tinguished chairman of the Senate Fi- 
nance Committee, have suggested the 
same action. Unfortunately, at this 
late date I now find myself agreeing 
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with the many who have suggested the 
time and the public’s patience are too 
short for us to embark on this road. 

So what is the bottom line? Did 
something go wrong as the White 
House insists? Was the past year a 
waste of time? Did Congress fail the 
American people? I think instead of 
wondering what went wrong, it went 
right. The American people looked at 
it. They studied it. They listened. They 
heard the debate. And in overwhelming 
numbers time after time, survey after 
survey, they said no. They said no. 

That is what democracy is all about. 
If somebody has an idea, you go out 
and test it and test it and test it. And 
many of us I might add, including this 
Senator, have backed away from the 
positions I may have held a year ago on 
health care, and individual mandates. I 
thought it was a good idea. Nobody else 
did in the Senate Finance Committee, 
or at least only about four. And most 
of the American people did not like it 
either. 

So there are a number of provisions 
that many of us thought were good. 
The American people said they were 
not as good as they should be or not 
good at all. So it seems to me that 
what we have is not gridlock that de- 
feated a Government-run health care 
bill, as some would have you believe. It 
was not a parliamentary trick that BoB 
DOLE had up his sleeve. And it was not 
the pressure tactics of so-called special 
interests. It was not the persuasiveness 
of Harry and Louise.“ Anybody mak- 
ing those suggestions is guilty of polit- 
ical malpractice. It was a lot of other 
things. 

What finally defeated the plan was 
the overwhelming consensus of the 
American people from all parts of the 
country, in both parties, regardless of 
where people lived, hardworking men 
and women who raise families, pay 
taxes, and create jobs. That is what 
happened. A consensus was reached 
after very careful study. 

So we will be back with this. We are 
not finished with this. We know a great 
deal more about health care than we 
did a year ago. I think everybody has 
learned a lot, particularly those not on 
the Labor Committee or Finance Com- 
mittee where most of the action is. I 
think we have learned a lot, and in 
greater clarity, about what the Amer- 
ican people believe we ought to do. We 
ought to fix the serious problems in 
health care. And it seems to me that 
we will have that opportunity next 
year. We meet every year. We will be 
back in January, and you can bet that 
health care will be near the top of the 
agenda, no matter which party con- 
trols the Congress. Americans can 
count on the fact that Republicans will 
continue to fight for reform that guar- 
antees the choice and quality Ameri- 
cans have come to expect. I will con- 
tinue to oppose any health care plan to 
turn our health care system over to the 
Federal Government. 
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Mr. McCAIN. Mr. President, I appre- 
ciate the wit and wisdom of our minor- 
ity leader, especially on that very im- 
portant issue. I thank the minority 
leader, who is traveling to the wonder- 
ful State of Arizona, where he once at- 
tended school. He will receive a warm 
and tumultuous welcome there on Fri- 
day evening. I thank the minority lead- 
er. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 


Mr. HELMS. Mr. President, anyone 
even remotely familiar with the U.S. 
Constitution knows that no President 
can spend a dime of Federal tax money 
that has not first been authorized and 
appropriated by Congress—both the 
House of Representatives and the U.S. 
Senate. 

So when you hear a politician or an 
editor or a commentator declare that 
Reagan ran up the Federal debt“ or 
that Bush ran it up.“ bear in mind 
that it was, and is, the constitutional 
duty and responsibility of Congress to 
control Federal spending. Congress has 
failed miserably in that task for about 
50 years. 

The fiscal irresponsibility of Con- 
gress has created a Federal debt which 
stood at $4,685,968,520,515.35 as of the 
close of business Wednesday, Septem- 
ber 21. Averaged out, every man, 
woman, and child in America owes a 
share of this massive debt, and that per 
capita share is $17,973.80. 


BOYS AND GIRLS STATE 
PROGRAMS 


Mr. PRESSLER. Mr. President, this 
summer young men and women across 
the country participated in the annual 
Girls and Boys State programs. These 
programs, sponsored by the American 
Legion, give students an opportunity 
to learn about our legislative process 
firsthand. At the city, county, and 
State levels, students learn about our 
electoral and judicial systems, law en- 
forcement, political parties and plat- 
forms, and the media. By debating, 
holding mock elections, and meeting 
State officials, young people learn the 
fundamentals of citizenship and ex- 
plore career options. 

Girls State and Boys State also pro- 
vide students with an opportunity to 
meet other young people from around 
their home State. It is a time for youth 
to test their worth and to expand their 
horizons. My own experiences at Boys 
State 35 years ago provided me with 
valuable opportunities and many fond 
memories. The friendships I formed 
then continue to this day. 

I submit for the RECORD an editorial 
published in the Sacajawea Scroll, the 
South Dakota Girls State daily paper, 
dated June 2, 1993. The authors are two 
students from South Dakota who par- 
ticipated in the Journalism City pro- 
gram: Sonya Weiman of Canistota and 
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Erin Dekzer of Estelline. Their edi- 
torial column demonstrates the criti- 
cal thinking skills these programs try 
to develop in Girls State participants. I 
salute all of our youth who partici- 
pated in these events and hope Girls 
and Boys State will continue for many 
years to come. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

From the Sacajawea Scroll, June 2. 1993] 
GRADUATION PRAYER VS. CONSTITUTIONAL 
RIGHTS 
(By Sonya Wieman) 

I'll make it plain and simple. I won't wimp 
around the issue, like some people. I want 
prayers at graduation. 

We're all going to be seniors next year. I 
don't know about you, but I want my final 
days as a senior to be perfect. I want the gold 
honor cords around my neck and a signed di- 
ploma. I also want to be able to give a prayer 
to thank God. 

This separation of church and state thing 
that everyone is griping about has gone far 
enough. Teachers make us learn about evo- 
lution and other religions in class. Isn't sep- 
aration of church and state being violated? If 
we can't openly pray in school, then why 
should we have to listen to things that con- 
tradict what we know to be the truth? 

On every single piece of money it says In 
God We Trust“ and most legislative groups 
start the session with prayer. Why can't we 
have the same rights? 

If someone says we can't have prayer at 
graduation because of a judicial ruling, I'll 
put up a fight. 

Whatever happened to the First Amend- 
ment's freedom of religion? A lot of people 
came to this country because of religious op- 
pression. They wanted to raise their children 
where they wouldn't be persecuted for what 
they believe. 

Even if my fellow graduates don't believe 
as I do, I wouldn't mind if they prayed their 
own style at graduation. If someone wanted 
to get down on the floor and bow to Mecca, 
I wouldn't care. My Christian faith conflicts 
with these beliefs, but I'm not so high and 
mighty that I won't sit through their pray- 
ers. 

There is no easy answer to this problem. I 
wish that this issue would not be decided by 
the fate of nine judges. It's affecting teen- 
agers. Why don’t we get to decide? Have we 
no say? 

I personally think if a majority of students 
want prayer at graduation, they should have 
it. It should be up to the students. After all, 
it will be our day“ and everything should 
be as perfect as possible. 


(By: Erin Delzer) 

Freedom of religion vs. separation of 
church and state: They go hand in hand. 

From America’s very beginning, the fore- 
fathers journey to the Americas was to es- 
cape religious persecution in England. The 
pilgrim ancestors built this country on the 
ideas later established in the Constitution. 

Prayer in school has been an issue for a 
very long time. Now the new controversy is 
whether or not to have prayer at graduation. 
There should not be any question—prayer 
and religion belongs in church and at home 
for the simple reason that the U.S. is not 
only a Christian nation. 

The U.S. is as diverse in religion as it is in 
people. The freedom of religion gives Ameri- 
cans the right to believe in what they want 
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to believe in. It does not, however, give peo- 
ple the right to inflict their religious prac- 
tices on others. 

America has separation of church and 
state for this reason: to preserve the pre- 
cious right to practice any chosen religion 
and not to intrude upon others’ privacy, It is 
a violation of the Constitution when some- 
one is subjected to pray unwillingly with 
someone of a different faith. 

At graduation ceremonies or in school 
there is nothing to stop anyone who wants to 
take a moment to pray by themselves. 

I think the problem lies with the politi- 
cians and fanatical groups who preach ‘‘fam- 
ily values.“ What these people don't realize 
is that they can pray in public, but there no 
need for everyone to pray with them. 

In conclusion, I want to ask all of you a 
simple question. When it comes time for 
graduation or other special event, would you 
feel comfortable praying to a Muslim, Jew- 
ish, Mormon, or Jehovah's Witness prayer? 

Remember this is the land where we have 
religious freedom—don’'t abuse it. 


THE FACTS ABOUT CORRIDOR “H” 


Mr. BYRD. Mr. President, West Vir- 
ginia has been struggling for decades to 
recover from an economy dependent on 
a shrinking coal industry. Nothing is 
more important to that recovery and 
the future economic good of West Vir- 
ginia than the Federal highway system 
which criss-crosses my State and links 
it with the rest of the country. Though 
West Virginians take great pride in 
being referred to as Mountaineers, that 
nomenclature gives some indication of 
what confronts travelers in my State 
and why roads are the very lifeblood of 
West Virginia. The nature of the topog- 
raphy of West Virginia does not lend it- 
self to large subway systems, airports, 
and other modes of mass transit. High- 
ways are the linchpin. 

Over the past few days, Corridor H“, 
a long authorized highway system that 
traverses West Virginia, has come 
under attack. There has been a great 
deal of misunderstanding about this 
much-needed highway. It is my hope to 
try and set the record straight and 
bring some perspective to this matter. 

I made the following remarks regard- 
ing Corridor H' at the House-Senate 
conference on the fiscal year 1995 
Transportation appropriation bill this 
morning, and I ask unanimous consent 
that they be printed in the RECORD at 
this time. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

CORRIDOR H 
BACKGROUND 

The Corridor “H” Appalachian regional de- 
velopment highway located in West Virginia 
has come under recent attack because of 
what some critics contend is its unusually 
high drawdown of highway funding. 

In order to respond to these allegations, it 
is important to place the Corridor H“ 
project in a context that all of us can under- 
stand. 

Corridor H“ is one of several Appalachian 
regional corridors that traverse West Vir- 
ginia. 
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In the Appalachian Regional Development 
Act of 1965, Congress first authorized funding 
for construction of this highway system. 
These highways were to serve the 13-state 
Appalachian region, which, in conjunction 
with the Interstate system and other federal- 
aid highways, would provide a highway sys- 
tem that would open areas on a regional 
basis with development potential where com- 
merce and communication had been prohib- 
ited by lack of adequate access. 

As stated in its annual report, the Appa- 
lachian Regional Commission considers con- 
struction of the development highway sys- 
tem, which only serves to complement the 
Interstate highway system, a key to an ac- 
celerated rate of economic growth for this 
13-state region. 

Appalachia's rugged terrain has made 
roads very expensive to build. As a result, 
early roads usually followed the topog- 
raphy—that is, stream valleys and troughs 
between mountains. The resulting highways 
were characterized by very low travel speeds, 
long distances due to winding road patterns, 
often very unsafe road conditions, roads 
built to poor design standards, unsafe short 
sight distances, and extremely high con- 
struction costs, which further discouraged 
commercial and industrial development. 

As of September 30, 1993, of the 3,025 miles 
that were eligible for construction under the 
Appalachian development highway system 
program, 2,251 miles have either completed 
construction or are under construction. In 
other words, 74.4 percent of the road mileage 
eligible for construction has been completed 
or is underway. You will be surprised to 
know that West Virginia actually lags 
Slightly behind the Appalachian average. In 
West Virginia, 300.7 miles of the 411 miles eli- 
gible for construction are completed or are 
underway—73.2 percent. 

One might say that, as of the end of fiscal 
year 1993, three-quarters of the system is 
completed or underway. The glass is more 
than half-full. However, I must point out 
that this progress has been slow and arduous, 
following a torturous path, much like the 
roads in West Virginia. Congress authorized 
the program in 1965. Funding was first pro- 
vided in fiscal year 1966. So the figures I have 
cited on mileage completed or underway 
took 27 years to accomplish. 27 years, and 
Congress still has not fulfilled the promise 
made to the people in the 13-state region 
known as Appalachia. 

Other States have been more fortunate 
than West Virginia, and have actually more 
mileage completed or under way. For in- 
stance, Virginia, as of September 30, 1993, 
had almost 82 percent of its mileage com- 
pleted—156 out of the 191 miles identified. 
New York has, of the 219.5 miles identified 
for construction, completed 204 miles, or 93 
percent. 

As stated in the Appalachian Regional 
Commission budget submission for 1995. As 
with many other programs, the number of 
miles constructed for a given number of dol- 
lars has decreased sharply since the program 
was initially authorized, due to inflation and 
revised highway standards.“ 

However, miles constructed alone does not 
really measure the impact of a development 
highway system. Its success is measured in 
how it allows the region to be opened for de- 
velopment, and how it allows for the im- 
provement of its inhabitants’ condition. I 
further quote the ARC budget. A 1987 sur- 
vey taken by the Commission showed that, 
between 1980 and 1986, 560,000 jobs were cre- 
ated in the Appalachian counties with a 
major highway compared with 134,000 jobs 
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created in those counties without a major 
highway.“ It is clear that the highways are 
the lifeline and the lifeblood of the Appa- 
lachian region. 

The idea of a regional, interconnected net- 
work of highways is as vital today as it was 
in 1965. The National Highway System, 
which was created in the Intermodal Surface 
Transportation Efficiency Act of 1991, has 
the very same purpose as the Appalachian 
Corridor System. The National Highway Sys- 
tem was designed to provide an inter- 
connected system of principal arterial routes 
which will serve major population centers, 
water crossings, ports, airports, other inter- 
modal facilities, and travel destinations, 
while meeting national defense requirements 
and serving interstate and inter-regional 
travel. 

On this particular stretch of road, Corridor 
H“, I want people to understand that it is 
very important that West Virginia have 
modern, safe roads. Current accident rates 
on the highways in the Corridor H“ area are 
above the statewide average, and the State 
of West Virginia itself has accident rates 
which are far above the national average. 
Last year, the State ranked second in the 
country in traffic deaths for each 10,000 
motor vehicles registered. 

Because much of the State's road system 
was built in the 1930's, the existing roads re- 
flect a happenstance response to topography, 
rather than strategic planning. 

I take some pride in pointing out that, as 
of September 30, 1993, 74.4 percent of the 
total Appalachian regional highway system 
mileage had construction either completed 
or underway. This stands in comparison to 
the September 30, 1990, when approximately 
70 percent of the system was either under 
construction or completed. I think this 
points up the fact that we are making 
progress in getting the interconnected re- 
gional development system done. 

But the estimated cost to complete the re- 
maining mileage is expensive. Some of the 
most expensive segments of the Appalachian 
system are before us. I point that out, only 
to put in context that the Appalachian re- 
gional highway system is not completed, and 
that it will require funding not only in this 
fiscal year, 1995, but will require funding in 
the future. 

The Appalachian Regional Commission has 
informed me that, due to the difficult ter- 
rain, revised safety standards, and highway 
construction cost inflation, the cost to com- 
plete this system is ever-increasing. In their 
last estimate, dated June 30, 1993, the aver- 
age cost per mile for the remaining 
unconstructed segments on the Appalachian 
regional highway system is $10,968,000. In 
West Virginia, because some of the most dif- 
ficult and costly construction has been left 
until last, the average cost per mile of the 
remaining unconstructed segments is 
$18,473,000. 

COMPARISONS TO OTHER TRANSPORTATION 
MODES AND OTHER STATES 

I must tell you here that, unfortunately, 
West Virginia ranks very low in a number of 
transportation categories. Public transit is 
virtually non-existent. As I stated earlier, 
the motor vehicle death rate is high. And in 
airline service, we rank 49th in the number 
of air passengers per 100,000 residents. It is in 
the highway area that West Virginia lives 
and breathes. 

In the Federal Aviation Administration’s 
airport improvement grant program, over 
the 5-year period 1990-1994, West Virginia 
only received $8 million in discretionary 
funds and $23 in formula entitlement funds. 
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this is much less than our neighboring State 
of Virginia, which received over $89 million 
in discretionary grants and $109 million in 
formula funds. 

In the transit area, over the same time 
frame, West Virginia received a total of $22 
million in formula apportionments to cover 
its capital and operating needs—about $4 
million a year. In addition, the State re- 
ceived a total of $17 million in discretionary 
grants for the purchase of buses. Neighboring 
states received much more. Without includ- 
ing funding for the Washington Metropolitan 
Area Transit Authority, Virginia received 
six times as much in formula apportion- 
ments over the same time period. 

I only bring this up because I think it is 
important to put these funding matters in 
context. People have focused their attention 
on this one highway, while there are hun- 
dreds of millions of dollars in the transpor- 
tation bill and other bills considered by Con- 
gress for projects in other states. 

By comparison, the earmark for Washing- 
ton's Metro system dwarfs any funding that 
I have been successful in securing for West 
Virginia. It is estimated that, for the 103- 
mile system, when it is completed, the Fed- 
eral government will have provided over $9 
billion, and the total cost for Washington 
Metropolitan transit system will be approxi- 
mately $12.6 billion. The Federal government 
pays approximately $90 million per con- 
structed mile of Washington Metro’s heavy 
rail system. 

In addition to the capital funds provided 
for construction of the 103-mile Metro tran- 
sit system, WMATA also receives approxi- 
mately $25-27 million a year in operating 
subsidies. These funds are distributed to 
transit agencies according to a formula in 
the transit authorizing legislation, after the 
overall operating assistance cap is set by the 
Appropriations Committee. 

I do not begrudge Washington Metro a 
modern and safe transit system. I do not be- 
grudge the Dallas-Fort Worth area a modern 
airport. I do not begrudge Houston its Better 
Bus system. I do not begrudge the State of 
Virginia its minimum allocation program 
funds—funding, it should be pointed out, 
that I found during the deliberations on the 
ISTEA legislation: $4 billion not being used 
by the conferees that benefits 23 states. I 
found that money, and provided it to the 
minimum allocation program to bring them 
up to a decent level of return on the federal 
dollar. 

The Washington Post doesn't write about 
the “pork” involved in funding the Metro, 
nor do I begrudge the people of the Washing- 
ton region a transit system that provides 
them safe and efficient travel to and from 
their homes. But you must recognize that 
this subcommittee and the full Appropria- 
tions Committees of the House and Senate 
have been very good to the Washington 
Metro system. $200 million was included in 
the fiscal year 1995 transportation appropria- 
tion bill for Metro. In 1994, the system also 
received $200 million, and in 1993, $170 mil- 
lion was appropriated. 

It is more money than any other transit 
heavy rail system. The Washington Post 
doesn't write about that. It is a hometown 
paper, and it does not write deleterious sto- 
ries about projects that are important to and 
good for the home town. 

FUNDING AND CONSTRUCTION 

Let me close with a response to the Post’s 
editorial regarding this project banking“ 
money. It was alleged that Corridor H“ 
could only utilize approximately $80 million 
in fiscal year 1995, The contention was that 
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it was unfair that the project receive any 
more funding than that. 

Many of my colleagues on the Appropria- 
tions Committee realize that it is not un- 
usual and, in fact, that is the usual practice 
of this and other subcommittees that, when 
funding large, multi-year construction 
projects to provide a steady stream of fund- 
ing as opposed to a particular sum in a given 
year for specific segments of the project. 

The Committee cannot do business that 
way. If five or six large transit projects all 
came in a given year presenting construction 
bills for that given year, it could potentially 
bankrupt the subcommittee’s entire alloca- 
tion—the subcommittee would not have the 
funds to meet all of those obligations at 
once. So, in many cases, to better control 
the cash flow for new starts and highways, 
major multi-year projects will receive more 
money than is necessary for a potential 
point in time. 

Houston Transit for many years accumu- 
lated funding before it decided on how best 
to spend its new starts funds. In the 1995 
House-passed bill, Dallas, Texas was ear- 
marked funding for the new North segment 
before the South segment has been com- 
pleted. Many of the transit projects in the 
bill before you have unobligated balances, 
but these funds, as in the case of Corridor 
“H”, will be used. 

If the Committee or the Washington Post 
wants to focus on one fiscal year, then look 
to fiscal year 1996. In 1996, West Virginia is 
planning to obligate over $292 million for 
construction activities related to Corridor 
“H”, I know that I will not be able to secure 
that amount of money in one year for one 
highway project—just as a transit property 
would have difficulty getting the funding to 
pay for all the construction activities it 
would be involved in a peak construction 
year. That is why we smooth out the funding 
curve: to avoid the peaks and valleys of dif- 
ferent construction funding schedules com- 
ing due at different times. I point this out to 
my colleagues so they will better understand 
my reasons for going forward with the fund- 
ing for this vital highway. 

SENATE APPROACH VERSUS HOUSE APPROACH 

The editorial in the September 21 Washing- 
ton Post asked how fair is that the Senate’s 
discretionary highway account represents 
only 20 states, where the House bill lists 108 
projects in 32 states. I would like to respond 
to the Post and those who question the Sen- 
ate’s approach that the Senate, I believe, 
stands on far firmer ground in allocating 
highway dollars than does the House. 

The Senate attempted to limit highway 
funding to only those projects that were au- 
thorized or that had received an appropria- 
tion of general funds in the past and needed 
additional funds to complete construction. 
Members of the Senate have often called for 
restricting the availability of highway funds 
to only those projects which are authorized. 
That was the Senate position last year. How- 
ever, we found in adopting that position last 
year that we would have “left in the lurch” 
projects already underway that were relying 
on the Appropriations Committee appro- 
priating general funds for completion. These 
included projects not included in ISTEA be- 
cause they were labeled as ‘‘appropriations 
highways". So this year we decided to help 
complete these orphans“ —that much we 
owed them. 

The House, on the other hand, has initiated 
a plethora of new highway projects—for a 
half million, one million or two million dol- 
lars. This is only opening up Pandora's Box. 
It will mean that the over 100 projects re- 
ceiving funds for the first time in 1995 will be 
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back in fiscal year 1996 asking for $5 or $10 or 
$20 million to continue progress on their 
highways. The House's approach starts 
projects that we cannot commit to complete. 
Discretionary spending under the Budget 
Agreement will be less in 1996 than in 1995. It 
is not fair to some of these ‘‘new starts” 
projects to even start them. It whets their 
appetite, but we won't be able to satisfy 
them. Nor can we satisfy the hundreds of 
other requests that will pour in based on the 
precedent set by including these new 
projects. 

I'm sure the House will defend their proc- 
ess, and believes their procedure was cor- 
rect—just as the Senate believes it is cor- 
rect. We approach this highway projects 
funding issue differently. We can point fin- 
gers and call each other wrong. However, it 
is only through the spirit of comity that we 
can accomplish anything. 

It is not unusual for construction projects 
to have unobligated balances at the end of a 
given fiscal year. In fact, as some of you may 
know, we receive this document as part of 
the President’s budget submission each year. 
It is entitled, “Balances of Budget Authority 
for Fiscal Year 1995. There is a chart on 
page 17 of this document which points out 
that the President estimates at the end of 
fiscal year 1995 unobligated federal fund bal- 
ances will total $205.8 billion. Of that 
amount, a little over $44.5 billion will be un- 
obligated balances for capital projects. 

Now what does the President have to say 
about that? Page 14 of the document has an 
explanation which reads as follows: Budget 
authority for most major procurement and 
construction projects covers the entire cost 
estimated when the projects are initiated, 
even though work will take place and out- 
lays will be made over a period extending be- 
yond the year for which the budget authority 
is enacted. (There are some exceptions to 
this requirement, notably for water resource 
programs.) For these programs, the unobli- 
gated balances are needed to complete the 
project or program. Also, these balances re- 
flect the long lead times required for such 
procurement.“ 

The fact is that Request For Proposals 
(RFPs) on major construction projects such 
as Corridor H and other highway projects 
cannot be issued until the appropriations 
have been made to cover the cost of those 
proposals. In other words, the West Virginia 
Highway Department cannot issue requests 
for bids on highway segments until the ap- 
propriations have been received. And once a 
contractor has been selected, it is not pos- 
sible for the entire project to be completed 
in one year. Therefore, there will always be 
unobligated balances on highway projects at 
the end of any given year. 

So to those who have pointed out that the 
West Virginia Highway Department says 
that only $82 million in Corridor H funds can 
be obligated in fiscal year 1995, I say that 
this is to be expected. They have failed to 
point out, however, that the West Virginia 
Highway Department has also stated that for 
fiscal year 1996 a total of $292 million can be 
obligated for Corridor H. The point is that 
there is nothing magic or nothing earth- 
shaking about the fact that appropriations 
for construction projects such as Corridor H 
will remain unobligated at the end of any 
particular year. In fact, it is to be expected 
and is well understood by anyone who deals 
with the federal budget. 


KEEPING GUNS OUT OF SCHOOLS 


Mrs. FEINSTEIN. Mr. President, I 
rise to urge the House-Senate conferees 
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who are currently meeting to uphold 
current law regarding guns in schools 
by retaining the Gun-Free Schools Act 
in the reauthorization of the Elemen- 
tary and Secondary Education Act. 

Just 3 days into the school year, a 
student was critically wounded at a 
New York City high school after his as- 
sailant smuggled a .32 caliber handgun 
past hand-held metal detectors. 

On September 7, at Hollywood High 
School in Los Angeles, a 10th grade 
student was shot and killed right in 
front of the school campus in an appar- 
ent gang-related shooting. 

And, in the latest example of school- 
yard violence, a 16-year-old girl was 
shot in the back while taking a nutri- 
tion break on a south Los Angeles high 
school football field just 2 days ago. It 
appears to be another gang-related 


shooting. 
Violence in our communities—but 
particularly in and around our 


schools—is simply out of hand. And it’s 
time for Congress to stop making ex- 
cuses and to do something about it. 

An estimated 135,000 guns are 
brought to school every day in this Na- 
tion, according to the National Edu- 
cation Association and the National 
School Boards Association. 

Shootings or hostage situations have 
been reported in schools in at least 35 
States and the District of Columbia, 
according to a 1990 report by the Cen- 
ter to Prevent Handgun Violence. And 
since 1993 alone, guns at school have 
resulted in at least 35 deaths and 94 in- 
juries nationwide, according to a 
search of recent news articles done by 
National School Safety Center. 

How can we expect our children to 
learn in they go to school in constant 
fear of being shot or killed? 

Making our schools gun-free is the 
single most important component of 
the $12 billion Elementary and Second- 
ary Education Act [ESEA] now await- 
ing final approval. 

Let me read from some of the letters 
I have received in support of the Gun- 
Free Schools Act: 

From a junior in Concord, CA: 

I hate coming to school every day thinking 
that I might not live through the day be- 
cause of people who carry guns at school. 

From a principal in Oregon: 

With the work we try to do in public 
schools it is virtually impossible if we live 
with the threat of violence and concern for 
the well being of our children. As a school 
principal, I can assure you that each day I 
worry about my kids at school and each par- 
ent who sends their children to us to educate 
and keep safe. 

The Senate unanimously adopted the 
gun-free school amendments to require 
any school district that receives Fed- 
eral funds to adopt a zero tolerance 
policy for guns in schools. 

This would require every school dis- 
trict in America to expel a student for 
1 year if they carry a gun to school. 
School administrators would have 
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some flexibility to offer exemptions to 
this policy, but it is time to stop mak- 
ing excuses about guns in school. 

The Los Angeles Unified School Dis- 
trict has already implemented its own 
gun-free school policy—because their 
students were getting killed. 

Seventeen-year-old Michael Ensley 
was shot dead by a classmate during a 
snack break at Reseda High School in 
February 1993. 

Sixteen-year-old Demetrius Rice was 
slain in January 1993 at Fairfax High 
School when a classmate accidentally 
fired a .357 magnum during an English 
class. 

Saying enough is enough,” the Los 
Angeles School District adopted a gun- 
free school policy. 

And after the policy was in place, 
gun-related violence decreased by 14 
percent over the previous year—and ex- 
pulsions for gun possession declined 256 
in 1992-93 to 166 in 1993-94. 

The Los Angeles Times recently 
wrote in an editorial in support of this 
legislation: 

The (California) law governing expulsions 
is less severe than district policies in Los 
Angeles and Orange counties. As in many 
other states, California law allows districts 
either to expel or transfer students. But the 
mandatory expulsion policies in effect lo- 
cally, rather than the more lenient state 
law, should become a norm in California and 
elsewhere. 

(The federal) legislation would deny fed- 
eral assistance to schools that do not require 
expulsion of students found with firearms on 
campus. (The) bill allows some flexibility on 
expulsion on a case-by-case basis. This provi- 
sion is currently part of the larger Elemen- 
tary and Secondary Education Act. 

Both Feinstein's bill and the L.A. district's 
zero-tolerance policies allow school officials 
enough latitude to protect innocent stu- 
dents. For example, students who discover 
that classmates have, as a prank, planted a 
gun in their backpack or locker will not war- 
rant expulsion. But when due process has 
been served, the needs of students to be safe 
in school must continue to take precedence. 

I entirely agree, and support for this 
approach is growing. The American 
Federation of Teachers, one of the Na- 
tion's largest teachers’ unions, re- 
cently voted in support of zero-toler- 
ance provisions to protect students and 
faculty from school violence. 

Making schools gun-free can work 
and it’s our responsibility to hold firm 
that Congress will not tolerate allow- 
ing guns on school campuses. 

An identical amendment was already 
approved as part of the Goals 2000 edu- 
cation bill that was approved earlier 
this year and passed into law. Congress 
has no excuse but to apply the gun-free 
school amendment to this major edu- 
cation bill that provides $12 billion in 
Federal funding over 6 years. 

This measure sends a strong signal 
about school violence. The current 
practice of simply relocating a student 
to another school must end. Even a 
temporary suspension or short-term 
expulsion is not enough, and simply re- 
quiring schools to develop a policy— 
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the provision in the House bill—is en- 
tirely insufficient. 

This measure is carefully written to 
define the offense clearly, give districts 
time to develop andor adjust their 
policies, provide officials with flexibil- 
ity in extenuating circumstances, and 
allow alternative schooling for offend- 
ers. 

I thank my Senate colleagues for re- 
fusing to recede to the House on this 
issue, and I urge the House conferees to 
reconsider their position on this vital 
issue. I sincerely hope the conference 
committee will keep this amendment 
in the bill and that it will remain the 
law of the land. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


HOUSE OF REPRESENTATIVES 
CAMPAIGN SPENDING LIMIT AND 
ELECTION REFORM ACT OF 1993— 
MESSAGE FROM THE HOUSE 


The ACTING PRESIDENT pro tem- 
pore. The clerk will report the pending 
business. 

The legislative clerk read as follows: 

Motion to disagree to the amendments of 
the House to the bill from the Senate S. 3 en- 
titled “An Act Entitled the ‘Congressional 
Spending Limit and Election Reform Act of 
1993. 


The Senated resumed consideration 
of the message from the House. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be 1 hour for debate with time 
to be equally divided and controlled be- 
tween the Senator from Kentucky [Mr. 
FORD] and the Senator from Kentucky 
[Mr. MCCONNELL] or their designees. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum with 
the time equally charged to both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. McCONNELL. Mr. President, I do 
not think there is any issue that better 
sums up how out of touch the current 
Congress is with the American people 
than the question of the version of 
campaign finance reform that the ma- 
jority is promoting. 

Let us bear in mind what we are 
talking about, Mr. President. We are 
talking about creating a new entitle- 
ment program with tax dollars, the tax 
dollars of our citizens, to pay for our 
political campaigns. That is what we 
are talking about. 
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Now, I believe I am correct that the 
President appointed an entitlement 
commission chaired by the Senator 
from Nebraska [Mr. KERREY] and the 
Senator from Missouri [Mr. DANFORTH] 
and the suspicion is that at some point 
between the election and the first of 
the year this entitlement commission 
will say to the American people that at 
some point in the future their entitle- 
ments must be capped in some way or 
another. 

So clearly what is going on is we are 
going to put off until after the election 
informing the American people that 
some of their entitlements, or maybe 
all of them—many of them quite popu- 
lar—need to be capped in the name of 
controlling the Federal deficit. But 
here at the lith hour we want to sneak 
just one more entitlement for us—just 
one more entitlement for us right here 
at the 11th hour. 

This Congress is so hopelessly out of 
touch it is no wonder that members of 
the majority are even having difficulty 
winning their own primaries, as we saw 
here just Tuesday of this week—their 
own primaries—much less general elec- 
tions. The public is literally up in arms 
about business as usual, and what 
could be more business as usual than 
setting up a new entitlement program 
funded by their tax dollars to benefit 
us in our political campaigns. 

I have seen some survey data on this 
subject over the years. A couple of 
years ago, in Kentucky’s most liberal 
House district, the voters found it 
more offensive to vote for taxpayer 
funding of elections than to vote to 
raise your own pay, and it has only 
gotten worse in the last 2 years—only 
gotten worse. 

What kind of arrogant Congress 
would consider sticking the taxpayers 
with the tab for our political cam- 
paigns at any time, much less in this 
atmosphere? We are not getting the 
message around here. We are simply 
not getting the message. 

Now, we all know what is going on 
here. The Senate passed a lousy, un- 
constitutional bill in June 1993, some 
15 months ago. The House passed an 
equally awful, unconstitutional bill in 
November 1993, and since that time 
members of the leadership, majority 
leadership of the two Houses have been 
conferencing, if you will—not official 
conferences but conferencing through- 
out the second session of this Con- 
gress—trying to work out their dif- 
ferences on some of the peripheral is- 
sues such as how much are PAC's going 
to be allowed to participate in the po- 
litical process and how you might be 
able to hide the fact that we are really 
spending taxpayers’ money to finance 
political campaigns. Everybody is try- 
ing to figure out how to call it some- 
thing else. 

The whole second session of this Con- 
gress the majority has been conferenc- 
ing trying to figure out how to resolve 
their differences. 
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Now, my assumption is that as 
health care goes down, this Congress, 
so totally out of touch with the views 
of the rest of Americans, has decided 
this is a great issue to bring up here at 
the end. So they are going to resurrect 
this turkey in the 11th hour after con- 
ferencing among themselves all of 1994 
and try to stick the American tax- 
payers with the bill—one more entitle- 
ment program for us on the way out 
the door before this Congress becomes 
history. 

The only gridlock that has been 
going on on this issue has been among 
Democrats all of 1994. So we make no 
apologies for trying to stop bad legisla- 
tion in the 11th hour of this Congress. 
The American people have had enough 
of this Congress. All indications are 
they are going to send a new crowd up 
here next year, more in touch with 
their desires. So this crowd wants to 
sneak through one more thing at the 
llth hour, on the way out the door, and 
stick the taxpayers with the tab. 

Well, it will not be done easily, Mr. 
President. It will not be done easily. 

Now, let us talk just a little bit 
about the history of this issue. The Su- 
preme Court has said clearly and un- 
ambiguously, 9 to zip, that spending is 
speech in our society, and it said you 
cannot tell people how much they can 
talk. It is constitutionally impermis- 
sible. People from Thurgood Marshall 
to William Rehnquist made that deci- 
sion unanimously. In this society, you 
get to talk a lot if you want to. Nobody 
can tell you when to shut up. 

But the Court went on to say in the 
Buckley case that, if for some public 
policy reason the Congress concluded 
that maybe it was important to tell 
candidates they could not talk too 
much, they could offer a public sub- 
sidy—sort of a leveraged buyout, if you 
will; if you will shut up, I will pay you 
but it has to be truly voluntary. In 
other words, nothing bad can happen to 
you, if you say you will shut up after a 
certain point. 

So, in the Buckley case in the mid- 
1970’s the Court said that the Presi- 
dential system was constitutional even 
though it involved the use of taxpayer 
funding principally because and solely 
because no candidate was required to 
shut up. And, if a candidate chose not 
to abide by the speech limits, nothing 
happened to them. Nothing bad hap- 
pened to them. We have had a couple of 
candidates that have chosen not to, 
even though it is an extraordinarily 
generous subsidy in the Presidential 
race, so generous that even candidates 
who philosophically found it abhorrent 
when confronted with the Federal sub- 
sidy said. I cannot afford not to take 
it.” 

So you had people like Ronald 
Reagan, for example, who did not like 
it, was confronted with this enormous 
subsidy saying, As a practical matter 
I cannot afford not to take it.” It is a 
very generous subsidy. 
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The American people over the years, 
still thinking about the Presidential 
system which is constitutional, have 
learned more and more about what 
their tax dollars are going for. And 
every April 15 we have a poll, if you 
will, on the question of taxpayer fund- 
ing of elections. It is the most exten- 
sive poll ever held in America on any 
subject. Every American gets to decide 
whether they want to checkoff $1 of 
taxes they already owe. It does not add 
to the tax bill. It is diverted away from 
something else, child nutrition, food 
stamps, you name it. It is diverted 
away from something else to give it to 
politicians to run for President. And as 
the American public has learned more 
and more about that, the participation 
has dropped from 29 percent of people 
voluntarily checking off down to 18 
percent, so much so that the feeling 
was it was going to run out of money 
by the 1996 Presidential election. 

So last year, against the objections 
of the minority, the majority raised 
the checkoff from $1 to $3; in other 
words, so that fewer and fewer people 
could divert greater and greater 
amounts of money. So now this ever-di- 
minishing number of Americans who 
are willing to use tax dollars to pub- 
licly finance races can divert even 
more money away from programs that 
the rest of the population, 82 percent, 
might like to see the money spent on. 

It is a ridiculous program. The people 
are voting every year. They do not like 
it. But it is constitutional. It is con- 
stitutional because nothing bad hap- 
pens to you if you agree to take the 
subsidy and shut up after speaking for 
a certain amount. 

When John Connally in 1980 said, I 
just cannot as a matter of principle ac- 
cept tax dollars to run my political 
campaign, nothing bad happened to 
him. He just did not get the dough. 
When Ross Perot, a man of apparently 
unlimited wealth, said, “I want to go 
out and speak, and I am going to pay 
for it myself,” nothing bad happened to 
him. He did not lose the broadcast dis- 
count. It did not trigger any dollars for 
his opponent. He did not have to put a 
disclaimer in his ad. Nothing bad hap- 
pened to him. 

Ah, but alas, Mr. President, that is 
not what will be before us. This Con- 
gress senses that the public hates, de- 
tests and despises the notion of using 
their tax dollars to create a new enti- 
tlement program for us; trying to keep 
that down a little bit. But, of course, if 
you diminish the generous subsidy 
such as what you have in the Presi- 
dential race, who would want to shut 
up? Answer: nobody in their right 
mind. 

Enter the unconstitutional features 
and the measures that we have debated 
in the Senate, and that we are likely to 
get back from the conference which has 
been meeting among Democrats since 
last November. That conference is 
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probably going to give us a measure 
that will bludgeon people into shutting 
up. If they choose to speak too much, 
their opponents will get tax dollars to 
counter their excessive speech. They 
will lose their broadcast discount. 
Their direct mail will cost more. They 
will have to put pejorative disclaimers 
in their ads. 

In short, Mr. President, there will be 
nothing voluntary about these spend- 
ing limits. These speech limits will be 
mandatory because nobody in the ma- 
jority wants to fully fund and make 
voluntary this measure because there 
is a sense out there, Mr. President, 
that the public will be outraged if they 
knew what is happening. And, of 
course, they would be. We have seen 
the surveys. 

I was reading in Roll Call this morn- 
ing, this very morning, a purported 
memo from the Republican Senatorial 
Campaign Committee indicating that 
their survey data indicated that people 
would be by a 70-percent margin more 
likely to vote against any candidate 
who supported any kind of taxpayer 
funding for political campaigns. So it 
is a dynamite issue. 

Now that we have health care out of 
the way and the public has made it per- 
fectly clear they do not want to have 
tax dollars pay for their health care, 
they want to pay for it themselves and 
have their own choices, now this Con- 
gress has the idea that they are going 
to stick them with a bill for the cam- 
paigns, right before we go out the door 
here at the llth hour even though we 
have been in conference on this issue 
for almost a year. I have read article 
after article after article. All this year 
the majority has been in conference on 
this bill, and have been unable to reach 
a conclusion. 

Here at the llth hour, maybe they 
will get together and try to stuff it 
down the throats of the American peo- 
ple. It is not going to work. The Amer- 
ican people are going to learn more 
about this issue in the course of the 
next few days. We want the American 
people to understand what has hap- 
pened. This is one of those issues that 
does not stand the light of day. Let a 
little light shine in to know what is 
going on here, Mr. President. Let the 
American people understand that we 
want to set up a new entitlement pro- 
gram for us at their expense on the 
way out the door this year. 

Oh, they are going to love it. Oh, boy, 
they are going to love it. They are ina 
bad mood out there already, and they 
deserve to be. It has been one disaster 
after another from this Congress, and 
this would be the crowning achieve- 
ment. This would be the crowning 
achievement of this Congress right on 
the way out the door—a new entitle- 
ment program for us at their expense 
on the way out the door at the llth 
hour. 

Mr. President, we are simply not 
going to let that happen. We are not 
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going to let that happen. And it is as- 
tonishing to me that anybody running 
for office, regardless of political affili- 
ation, would conclude that this is the 
sort of thing the American people are 
looking for. This is the reform agenda. 

When the American people are talk- 
ing about reform, they would like to 
see the laws that we pass that apply to 
everybody else apply to us. That is 
their idea of good reform. They would 
like to see something done about lobby 
disclosure. They do not want some 
kind of gift legislation. All of those 
things are their idea of reform. But 
this? I have seen the survey data. They 
hate, detest, and despise this. 

Anybody that votes for this turkey 
deserves to lose. This is the most out- 
of-touch suggestion for reform imag- 
inable. Where do these ideas come 
from? Who could be this out of touch? 
This is some ivory tower here in Wash- 
ington. These little ideas just sort of 
filter out of this ivory tower. You 
know what the attitude is. The people 
do not understand it. Let us do what is 
best. 

I remember back during the health 
care debate one Member of the Senate 
said we need to do this anyway whether 
the American people are for it or 
against it; we need to do it anyway; 
they do not know best. I sense a little 
bit of that here. Let us do it for them 
anyway. They do not understand. And 
people on the other side will stand up 
and say, well, the Congress is for sale. 
Congress is for sale. And they will rail 
about the special interests. 

You know the definition of a special 
interest, Mr. President. That is some- 
body or a group of somebody who is 
against what I am trying to do. That 
is, a group of people who is against 
what I am trying to do. 

The groups that are on my side of a 
given issue are the great Americans ex- 
ercising their right to support or op- 
pose whomever they choose in political 
campaigns, exercising their right to pe- 
tition the Congress and have their 
voices heard here in this great democ- 
racy. Those are the good guys. So you 
will hear people standing up saying: 
Let us cut off the special interests. 
Well, the special interests are groups of 
Americans who ban together to pro- 
mote a particular point of view and 
who have a right to do it under the 
Constitution. They have a right to do 
it in campaigns. They have a right to 
sit out in front of our doors, and they 
have a right to raise hell if they want 
to. 
The liberals do not like that. They 
want them to shut up—shut up and sit 
down; we know best. What is in your 
interest is for the Government to grow. 
We are going to take your tax dollars— 
on which you do not have a choice, and 
you will go to jail if you do not pay 
them—and we are going to spend your 
tax dollars the way we want to, and our 
last terrific idea, as this Congress 
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limps out of town and goes home to 
face the music, is that we are going to 
let your tax dollars pay for our cam- 
paigns. Wow, they are going to love it; 
they are just going to love it. And we 
are going to take the opportunity to 
make sure that everybody understands 
exactly what is on the drawing board 
here, exactly what is being per- 
petrated, what is being dumped on the 
American public here at the last mo- 
ments of this session. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes remaining. 

Mr. McCONNELL. I reserve the re- 
mainder of my time. 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma [Mr. BOREN] is 
recognized. 

Mr. BOREN. Mr. President, I yield 
myself 10 minutes. 

Mr. President, I have listened with 
great interest to my colleague from the 
other side of the aisle describe what 
this debate is all about. Once again, I 
must admit that had I not known in 
advance the subject we were discuss- 
ing, I would not have recognized that 
we were debating a bill for campaign fi- 
nance reform that will finally give 
power back to the American people by 
limiting the amount of money that can 
be spent on campaigns and allow broad- 
er participation, because to hear the 
remarks of my friend and colleague 
from the other side of the aisle, I sim- 
ply would not have recognized the issue 
as it is now being described. 

It is true that the confidence of the 
American people in this institution is 
at an all-time low. As I said yesterday, 
I have pondered many times why peo- 
ple have lost confidence in this institu- 
tion and what I could do as an individ- 
ual Member, because we are all trust- 
ees of this great institution, through 
which the American people are meant 
to have an opportunity to be rep- 
resented and to express their views 
about important matters impacting 
our future. 

I have reflected with great intensity, 
particularly because in a very few 
weeks I will walk out of this Chamber 
for the last time, not to return to it as 
a voting Member of the Senate. It has 
been a great privilege to serve here. 
These desks and these offices do not be- 
long to us; they belong to the people. 
And the relationship of trust between 
the American people and their own 
Government has been strained and 
frayed as never before in this century. 
The latest polling data indicates that 
only 14 percent of the American people 
have confidence in this institution. I 
will leave it with great sadness. We, as 
trustees of this institution, have not 
done what we should do to restore pub- 
lic confidence. 

One of the reasons why people have 
lost confidence in this institution is 
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that they have come to feel that it no 
longer represents people like them— 
the average American at the grass- 
roots. The same polling data that I 
quoted a moment ago showing only a 
14-percent approval rating also found 
that 79 percent of the American people 
said, I do not believe that Congress 
represents or cares about people like 
me.“ 

Why would the American people feel 
that way? One of the major reasons 
they feel that way is that they look at 
the way campaigns are financed in this 
country and they see that the average 
American has very little ability to par- 
ticipate. In 1992, the amount of money 
spent on campaigns increased by 52 
percent, up to $678 million. The average 
winning candidate for the U.S. Sen- 
ate—and let us never forget that in 
over 90 percent of the cases the can- 
didate that raises and spends the most 
money wins the election because they 
can buy the television time, they can 
buy the radio time, they can buy the 
direct mail, and they can buy the ad- 
vertisements in the newspapers, with- 
out any limit whatsoever. And so the 
most money translates usually, and 
sadly, into the most votes. And more 
and more effort and energy is spent by 
sitting Members trying to figure out 
how they can raise that $4 million. 
That is just in an average-size State. In 
larger States, it has gone as high as $20 
million, perhaps even more. The 
records continue to be broken. That 
means that if you average it out per 
week over a 6-year period, the average 
Senator has to figure out how to raise 
$13,000 every week for 6 years to raise 
the amount of money, on the average, 
it takes to get reelected. 

Mr. President, far from fooling the 
people, the people are way ahead of the 
politicians. I must say that I think the 
people can analyze the opposition to 
spending limits, and they understand 
what it means. 

If you are under pressure to raise $4 
million—let us take a hypothetical sit- 
uation—and you have four or five peo- 
ple, in the midst of a very busy day, 
come to see you in your office, and you 
have 15 minutes, and of the people com- 
peting for your time, one is a PAC 
manager who can perhaps hold a fund- 
raiser for you in Washington, DC, and 
raise $200,000 for your campaign fund in 
one night; and also waiting to see you 
is a college student, who may be work- 
ing on a term paper, or who may be in- 
terested in getting involved in politics 
himself or herself; there might be a 
teacher, or a factory worker, or a farm- 
er, or a small town business person— 
and they certainly get overlooked here 
often enough, those from the small 
business community—they are waiting 
to see you, but they cannot write outa 
big check or host a big fundraiser; and 
desperate as you are to raise the 
amount of money necessary to win the 
next election if you are going to stay 
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here and represent your people, as you 
want to do, you say to yourself: How 
will I use that 15 minutes? 

Are you going to see the college stu- 
dent, or the factory worker, or the 
teacher, or the small business person? 
No. If you are desperate to raise that 
money, you are going to see the person 
that can raise the $200,000. Do the 
American people understand that? Sev- 
enty-nine percent of them say money 
has too much influence in politics and 
it takes too much time of our elected 
representatives, who ought to be spend- 
ing their time serving the needs of the 
people, working on the problems that 
this country faces instead of figuring 
out how to raise more and more and 
more money. They understand it, and 
that is why 79 percent of them say that 
Congress does not have time for people 
like us. 

Is it good for the political process 
that more and more of the outcome of 
elections depends on who makes the 
most money instead of who makes the 
best arguments to the people? By the 
way, you cannot only raise that money 
in the home State; you can run around 
the country to the money centers, 
whether it be Los Angeles, New York, 
or Miami, on those weekends when you 
ought to be back home walking up and 
down the main streets and in the 
neighborhoods in your own State, with 
the people you represent, listening to 
them, hearing their needs, and you are 
off raising the money, involved in the 
money chase. 

The American people understand 
that thoroughly. And no number of 
speeches on the Senate floor can fool 
the American people about what that 
is doing to the political process. They 
also know where the money is flowing. 
Does it go to that new challenger, that 
young person in either political party, 
Democrat or Republican, who wants to 
run for office for the first time and 
bring new ideas and bring their ideal- 
ism to this process? No, it does not go 
to them; it goes to the incumbent. 
House incumbents have outspent chal- 
lengers by a margin of 6 to 1, and in- 
cumbent Senators have outspent chal- 
lengers by 3 to 1. Incumbents are here 
and they can raise the money because 
those who have interest in particular 
pieces of legislation want to be on their 
good side and they want to be able to 
get in that door when you have only 15 
minutes to give out. 

To whom do the political action com- 
mittees give their money? The groups 
that are formed to look after a certain 
set of narrow interests, generally, and 
rate Members based upon whether or 
not they vote with them three or four 
times out of five, for example. And 
they are issues that affect only their 
particular economic interests. 

The political action committees in 
the last election gave $10 to incumbent 
House Members for every $1 they gave 
to challengers—$10 to those already 
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here—because they want access to 
those already in power; $6 to every sit- 
ting Senator for every $1 for a chal- 
lenger. 

The American people see that. The 
American people understand that. And 
the American people say: I do not be- 
lieve the Congress is working as it 
should. I do not believe it represents 
the people like me any more.“ 

Mr. President, how long are we going 
to sit here and allow this cancer to 
continue? How long are we going to 
allow the money chase to blot the 
American political process? How long 
are we going to allow a system in 
which over half the elected Members of 
Congress are getting well over half 
their contributions not from the people 
back home at the grassroots but from 
people located outside their States who 
have very, very little, if any, connec- 
tion to the people of that State and 
that location? How long are we going 
to wait, Mr. President? 

We have waited until the confidence 
level of this Congress dropped from 60 
percent to 50 percent to 40 percent to 30 
percent to 20 percent to 14 percent. Are 
we going to wait until only 1 percent of 
the people in this country still believe 
in this body? How long are we going to 
wait, Mr. President? How long are we 
going to wait before we do something 
about it? 

Yes, we are running out of time in 
this Congress. We have debated this 
issue for 12 years. Senator Goldwater 
and I, when he was still in the Senate, 
introduced the first bipartisan effort to 
do something about this 12 years ago. 

Now we are told, oh, we must not 
rush something through at the last 
minute. Rush something through? We 
acted on it in the last Congress only to 
have it vetoed. 

It has been well over a year since this 
body adopted cloture on this proposal 
by a vote of 62 to 38 and then passed 
this measure with a bipartisan major- 
ity of 60 votes, Mr. President. 

Mr. President, I yield myself 10 addi- 
tional minutes. 

The PRESIDING OFFICER (Mr. 
MATHEWS). The Senator from Okla- 
homa is recognized for 10 additional 
minutes. 

Mr. BOREN. In addition to being con- 
cerned about what has happened to the 
political process in terms of the way 
campaigns are funded, the American 
people are also losing faith in this in- 
stitution because they are sick and 
tired of partisan politics. 

When I go home, what do I hear peo- 
ple say to me more than anything else? 
It is: Why can you people not forget 
whether you are Democrats or Repub- 
licans? Why can you not be Americans? 
Why can you not get together and 
solve your problems like adults and 
work on our behalf?“ 

Let me tell you why we have waited 
months now and we are still strug- 
gling. Let me say to my colleagues on 
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the other side of the aisle there is at 
this moment no agreement on this bill. 
We are still talking to colleagues on 
the other side. I can tell you why this 
Senator, the majority leader, and Sen- 
ator FORD of Kentucky, the chairman 
of the Rules Committee, who have been 
involved in these negotiations, have 
not yet reached an agreement. It is be- 
cause there were several Republican 
Senators who proposed amendments to 
our original bill on the floor which 
were adopted. 

Senator MCCAIN of Arizona said he 
wanted to make sure that campaign 
money was not spent for personal use. 
That is a good amendment. 

Senator JEFFORDS from Vermont said 
we want to close the soft money loop- 
hole so we can learn how different or- 
ganizations are spending supposedly in- 
ternal money to influence the outcome 
of elections. That is a basically good 
amendment. 

We want to make sure, they said, 
that the same rules on political action 
committees to try to reduced the 
amount of money coming from politi- 
cal actions committees into this proc- 
ess, apply to the House Members as 
apply to the Senate Members. And we 
want to get the amount of money, the 
proportion coming from PAC’s—politi- 
cal action committees—reduced. That 
is a good principle, and we have sup- 
ported that principle. 

The reason we have not yet reached 
an agreement is not because we are 
trying to pull a fast one on the other 
party. It is because we have been up- 
holding some of the arguments and 
many of the good amendments which 
they offered to our bill here on the 
floor, and we said we will not try to 
come back with a partisan bill, we 
want to come back with a bill that will 
be good and fair and evenhanded to 
both parties. 

We want bipartisanship. I know it is 
an election year; I know we are not 
very far away from the congressional 
elections. But in the name of God, Mr. 
President, on something this impor- 
tant can we not forget for a minute 
that the election is coming up? Can we 
not forget what party we belong to? 
Can we not do something good for this 
country and the people who sent us 
here? Let us try to do it. 

If you want to rebuild the trust and 
confidence of the American people in 
this institution, let us show that at the 
end of this century, in this institution, 
we are for once still capable to act, to 
use an old-fashioned term, in a states- 
manlike fashion. Statesmanship should 
not be out of date. 

Mr. President, what is happening 
here, and the other thing the American 
people get fed up with us about, is hav- 
ing a set of rules that are incomprehen- 
sible and can be misused to block ac- 
tions and decisions on important mat- 
ters to get to conference. 

I want to lay this out so the Amer- 
ican people will understand. We are not 
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talking about passing a bill here. That 
is not what we are arguing about. We 
are not talking about preparing or pro- 
posing what will come out of a con- 
ference committee. The House passed a 
bill different in its version than the 
Senate. By the way, I say to my col- 
leagues, and having debated with my 
good friend from Kentucky many times 
on this issue, he says he wants less 
money coming from PAC’s or no money 
coming from PAC’s, our bill has no 
money coming from PAC's. The House 
bill keeps the $10,000 per PAC which 
now is allowed under the current law in 
place. 

What we are debating here today is a 
motion as to whether or not we should 
accept the House amendments to our 
bill. The House amendments allow for 
the present giving of PAC money just 
as it is now. We cut it down from 
$10,000 to zero. 

Do you want to accept the House 
amendments? That is what we are de- 
bating. The motion before us is not 
whether or not we are going to pass the 
campaign finance bill, but whether we 
are going to accept the House amend- 
ments. We do not want to accept the 
House amendments. I have not heard a 
single Senator on the other side of the 
aisle saying he is willing to accept that 
kind of amendment. We want to close 
the loophole on soft money. That is one 
of the things my colleague from Ken- 
tucky and I have agreed upon. Our bill 
did do that. 

The House bill leaves many loop- 
holes. It leaves loopholes in terms of 
party soft money. It leaves loopholes in 
terms of nonparty soft money. In fact, 
that was the target of an amendment 
adopted in our bill in the Senate—for 
which we have been fighting—by one of 
the Senators on the other side of the 
aisle. 

As to bundling, we had a much tight- 
er prohibition on bundling. As to lob- 
bying, we had a provision that said a 
lobbyist who gives money to can- 
didates should not be able to lobby for 
a year after he gave it to them. The 
House had no such provision. 

We have heard many times on both 
sides of the aisle it is not right for can- 
didates to be able to carry over huge 
campaign war chests from one election 
to the next. We limit that carryover to 
20 percent in the Senate bill. The 
House bill has no limit whatsoever. 

When it comes time to vote, how in 
the world can we not vote to reject the 
weakening House amendments to cam- 
paign finance reform? Those who want 
to block a vote on whether or not we 
reject the House amendments, are they 
in favor of more PAC money? Are they 
in favor of soft money? Are they in 
favor of carrying over war chest dol- 
lars? 

The issue before us today is not a 
vote about accepting a conference re- 
port. We have not even gone to con- 
ference yet. 


25320 


Mr. President, let me say to my col- 
leagues on the other side of the aisle, 
and I hope they will consider this pro- 
posal that Iam about to make to them, 
and I have spoken with the majority 
leader about this, under the rules those 
on the other side of the aisle can op- 
pose our motion to reject the House 
amendments, which are very bad 
amendments, as I just indicated, for 
those who want real reform. They can 
filibuster that motion and debate it to 
death. If we cannot get cloture on that, 
we lose. We cannot even talk to the 
House. We cannot even try to come up 
with a bill. We cannot even make an ef- 
fort. We are stopped. We are 
logjammed. We say to the American 
people they will not even let us talk. 

Now if we get cloture, they can still 
debate for 30 more hours after they get 
cloture. Then what do they have to do? 
Mind you, this is not to pass the bill. 
This is just to talk to the House to see 
if we can bring them around to our way 
of thinking, the way of thinking that 
has prevailed by the vast majority of 
Senators in both parties here on PAC’s, 
on soft money, on nonparty soft 
money, on war chests, on carryover, 
and all the rest of it. 

Now, then we have to make the next 
motion. We have to ask the House for 
a conference, a conference committee 
to be appointed. They can filibuster 
that matter. They can then, if we get 
cloture, debate that for 30 more hours 
on the floor. Then, if we prevail, we go 
to a third motion. 

The third motion is that we should 
appoint conferees to get together and 
visit with the House and see if we can 
work something out. They can fili- 
buster that. We have to wait to file clo- 
ture on that. They can debate 30 more 
hours after we get cloture on that. 

We are up to 90 hours, probably 150 
hours, of floor debate just to get the 
right to talk to the House to see if we 
can work out a bill. 

Then, if we worked out a bill, there is 
still the right to filibuster the con- 
ference report and to have additional 
hours after that. 

Now, Mr. President, are we fooling 
the American people here? Is this the 
way to conduct the Nation’s business? 
Absolutely not. Absolutely not. And we 
wonder why only 14 percent of the 
American people have confidence in us? 
If we continue to behave like this, we 
do not deserve a rating that high. We 
do not deserve 14 percent of the Amer- 
ican people to have confidence in us. 
That is too high a figure. 

It is time for us to confront these 
problems in a bipartisan, sensible, log- 
ical way, without playing political 
games with it. 

Now, I can understand that there 
might be some on the other side of the 
aisle who might wonder: Do those 
Democrats, House and Senate, have 
some secret agreement, some secret 
deal that has been cooked up between 
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them? I can assure you, Mr. President, 
they do not. I can assure you I will not 
support bringing a bill back to the Sen- 
ate which does not have bipartisan sup- 
port. 

I am not going to violate the con- 
fidence of those on the other side of the 
aisle who were among the 60 who voted 
for this bill and among the 62 who 
voted for cloture on this bill. Iam not 
going to do that. I am not going to 
come back here and bring a bill back 
that says you are going to have to ac- 
cept a plan for killing this. I will not 
be for that. We cannot have that ele- 
ment of partisanship. There are not 
going to be any secrets. That is point 
No. 1. 

But, point No. 2, if you are sure we do 
not want to go to conference until you 
know whether or not there has been 
some framework of agreement reached 
between the House and the Senate to 
give us a chance to come back with a 
good bill, then we will not bring a mo- 
tion to appoint conferees to the floor 
until we can show all the Members the 
outlines of where we think we are 
going to go if we go to conference. That 
seems to me fair. 

So I ask my colleague from Kentucky 
if he will be willing to consider this. I 
know in his heart of hearts he does not 
like the House provisions. He talked 
about public funding. The House has 
far more public funding in it than the 
Senate bill. The House allows the 
PAC’s to continue to contribute. And 
the Senator from Kentucky and I have 
agreed that is not a good thing. Soft 
money, loopholes, war chest 
carryovers, these things are in the 
House bill. I think he would have to 
agree he may not like the Senate bill, 
but I think he likes the House bill less. 

Surely, he can let us vote. We are not 
trying to seek votes on cloture at this 
point. 

And every time I can remember since 
I have been here, if it happened any- 
time in the last 16 years, it would be 
only once or twice that it has not been 
automatic to allow us to disagree with 
the House and to seek a conference and 
then to appoint conferees. But I would 
be willing to wait—I have cleared this 
with the majority leader—in terms of 
seeking to appoint conferees. But let us 
at least get some of the housekeeping 
out of the way. 

We should say we disagree with the 
House bill, and then we should say that 
we seek a conference with them. And 
then if we have not reached at least the 
outlines of a broad agreement that will 
satisfy those on the other side of the 
aisle—the side of the aisle of the Sen- 
ator from Kentucky—who have raised 
different points before us, to be sure we 
are not sold out in conference on the 
PAC issues, soft money, personal use of 
campaign funds, a whole litany of 
things that have been said, then we 
just will not be able to appoint con- 
ferees. We will not try to go forward. In 
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other words, we will allow people on 
both sides of the aisle to have some no- 
tification we have not reached an 
agreement. 

The reason we have not reached an 
agreement with the House leadership is 
that we have been standing very 
strongly for amendments that have 
come from the Republican side of the 
aisle. We have tried to behave as Amer- 
icans on this matter. 

I would just like to ask the Senator 
from Kentucky, will he not let us, by 
consent or voice vote, disagree with or 
just go to a vote, instead of a cloture 
vote, disagree with these House amend- 
ments and let us seek a conference, but 
then hold the motion to allow the 
Chair to appoint the conferees until we 
know the likely framework of any 
agreement that might be reached in a 
conference? 

I address that question, Mr. Presi- 
dent, on my time to my distinguished 
colleague from Kentucky, if he might 
consider that request. I offer it in all 
earnestness and sincerity, and I hope 
that he will. 

Mr. MCCONNELL. Well, my good 
friend from Oklahoma has made, quite 
passionately, I might add, the observa- 
tion that the American public holds us 
in low esteem, presumably because we 
have failed to pass something like he is 
suggesting. 

My view is, if you think they do not 
like us now, wait until you see how 
they feel about us after we pass tax- 
payer funding of elections. 

So we essentially see the public’s re- 
action to this kind of proposal dif- 
ferently. 

But with regard to the specific pro- 
posal that my friend from Oklahoma 
raises, I think we need to talk about 
this issue. I am going to encourage ev- 
erybody to vote for cloture. I think it 
is important to have an adequate air- 
ing out, so the public can fully under- 
stand what has been going on behind 
closed doors for all of 1994. Really, 
there has been a conference going on in 
all of 1994 among the majority to try to 
decide what it wanted to do. Now here, 
at the 11th hour, presumably there will 
be some meeting of the minds. My view 
is that the public needs to fully under- 
stand. 

We had an opportunity in health 
care, for example, over the course of a 
year, to learn a lot about it. We 
learned a lot ourselves, and the public 
learned a lot about it. 

I think it is very important that we 
have adequate time for discussion of 
what we may be about to perpetrate 
here. So I am going to encourage ev- 
erybody to vote for cloture—certainly, 
Iam going to vote for cloture—and we 
will have an opportunity to begin to 
discuss it. 

Now, with regard to any conversa- 
tions my friend from Oklahoma and 
myself might have had, we have had 
none on this issue this year; not a one 
throughout 1994. 
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I am happy to have a conversation 
with him. There will be plenty of time 
during the course of the rest of the day 
and tonight. I will be here. Anytime he 
wants to talk, I will surely be happy to 
do that. 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BOREN. Mr. President, I yield 
myself such time as may be required 
for me to respond. 

Let me ask the Chair how much time 
remains. 

The PRESIDING OFFICER. The 
Chair would indicate the Senator from 
Oklahoma has 4 minutes remaining. 

Mr. BOREN. Mr. President, I will be 
very brief. I think the Senator from 
Minnesota wished to say a word, but I 
do not see him on the floor right now. 

Let me say, I regret that we cannot 
just proceed ahead to vote on the pro- 
posal. This is not going to keep anyone 
from talking. And, as I explained the 
procedure before, what we are really 
talking about—and let us not fool our- 
selves—when you add up 30 hours and 
30 hours and 30 hours, and filibuster 
and filibuster and filibuster, to even 
get to talk to the House, for permission 
to even have a conference, for trying to 
bring a bill back, we know how long we 
are going to be in session. 

What is really sad is we are not going 
to be allowed to vote on something be- 
cause of the procedures to vote on 
something or other. 

The reason I have not had any discus- 
sion with the Senator from Kentucky 
about any agreement is, as of this mo- 
ment, we still have not reached an 
agreement. I am not really as sanguine 
as he is that we will. 

So nothing is being hidden here. We 
simply have not reached an agreement. 
And the reason we have not reached an 
agreement is that those of us on this 
side of the aisle who have been in- 
volved in the process of talking to 
some people on the House side have 
been insisting upon several of the 
amendments specifically proposed from 
the other side of the aisle so we can 
have a nonpartisan American solution 
to this problem. 

So I appeal to my colleagues. No one 
is trying to pull a fast one here. But, 
on the other hand, the American people 
will understand if you are simply going 
to make us pile cloture vote on cloture 
vote, so there can be 30 more hours of 
debate. Just add that out. Just add 90 
hours of floor time here. That is before 
we even get to have a conference with 
the House. That is before we even begin 
to debate the bill. Then we have to 
move to take up the conference report. 
That is debatable. Then we could de- 
bate the conference report. Even if you 
have cloture for 30 more hours and re- 
ceive that, this body is scheduled to go 
out of session by sometime around the 
7th or 8th of October. That would be 
impossible. 
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So we are not talking about debate. 
We are talking about killing some- 
thing. We are talking about killing 
something that passed with a biparti- 
san majority in this Senate 60 votes to 
38; 62 votes for cloture. 

Not being allowed to have an oppor- 
tunity to even look at something that 
is so important to look at, an issue 
that is absolutely a cancer, as I said, 
eating away at the heart of the Amer- 
ican political process, I regret. I hope 
people will reconsider this decision. 
And, I must say, I think the American 
people do understand the situation in 
which we are involved. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MCCONNELL. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky has 10 minutes re- 
maining. 

Mr. MCCONNELL. Mr. President, as I 
suggested earlier, I think this is an 
issue the American people need to fully 
understand. 

We have watched, over the course of 
the last year, the American people 
begin to understand what the health 
care reform proposal was about. I do 
not think the American people are mad 
at us for failing to act on health care. 
As a matter of fact, by about a 3-to-l 
majority, they are saying, Please 
don’t do that this year. Give it up. Go 
home. Leave us alone. Don't do it.“ 

I think it is extremely important 
that the American people have an op- 
portunity to fully understand — exactly. 
This issue has not been on the front 
burner. It has been off to the side for 
about a year. The Senator from Okla- 
homa, with all good intentions, has 
been involved in discussions that basi- 
cally have been among the majority 
about how to work out their dif- 
ferences. Here we are in the closing 
hours of this session and they are ac- 
cusing us of gridlock? 

For one thing, I make no apologies 
for that. Gridlock is making a big 
comeback in this country. The Amer- 
ican public is crying out for us not to 
do some of these things. They said 
please do not do health care, and I do 
not have any doubt, based upon the 
survey numbers I have seen, some of 
which I am going to share with my col- 
leagues right now, that they are not 
clamoring for taxpayer funding of elec- 
tions. This is really not high on their 
agenda. This is not what they had in 
mind when they talk about reform of 
Congress. 

Just recently in my State, just to 
give an example, we found that 68 per- 
cent of voters would be less likely to 
support a candidate who voted for tax- 
payer financing of elections—68 per- 
cent. On the national level, independ- 
ent surveys confirm this attitude 
across the country. A nationwide poll 
taken by the New York Times and 
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CBS—interestingly enough, they asked 
the question in the most favorable kind 
of way for those who prefer taxpayer 
funding of elections. This is the way 
they asked it. They said. Do you favor 
public campaign financing for congres- 
sional elections in order to reduce con- 
gressional campaign contributions 
from special interests?“ That is about 
as favorable to the proponents as you 
could frame the question. It does not 
even say taxpayer funding, it says 
public.“ Do you favor public cam- 
paign financing for congressional elec- 
tions in order to reduce campaign con- 
tributions from special interests?“ We 
all know everybody thinks the special 
interests are awful unless it is the one 
they belong to, in which they think 
they are doing the Lord’s work. 

That question framed in a way that 
was the most favorable way for those 
who hold the view of my colleague 
from Oklahoma, 38 percent in favor, 54 
percent against public campaign fi- 
nancing; the most favorable way you 
could possibly state the issue for those 
who favor the position of my friend 
from Oklahoma and the public opposes 
it 54 to 38. If you state it more candidly 
and make sure they understand it is 
their tax dollars that are going to pay 
for our campaigns, 68 to 70 percent. 

In fact, I think this is a killer issue 
for the majority. I am astonished that 
they think this is a great idea to bring 
this up right before the election, think- 
ing they are going to get some credit 
from the voters for this? No wonder 
people are getting creamed in elections 
all across the country. 

In my colleague’s own State of Okla- 
homa just 2 days ago—my good friend 
is convinced that in every case the fel- 
low who spends the most money is 
going to win. We know that is not true. 
We know that is not true. The guy who 
beat Congressman SYNAR Tuesday in 
the State of Oklahoma spent $17,000. 
We are not even sure he ever showed up 
to make a speech. He worked around 
the district a lot and just basically 
made the point he was not an incum- 
bent. I do not know how much Con- 
gressman SYNAR spent. I hear it was 
$300,000 to $400,000. His opponent spent 
$17,000 and won the election. And his 
opponent, the fellow who is now the 
Democrat nominee in the home State 
of my friend from Oklahoma, said: 
Money does not vote, people vote. 

Money does not vote, people vote. I 
have been a challenger. I have been 
outspent and I have won. It is not auto- 
matic that the candidate who spends 
the most money is going to win. The 
key thing is whether any candidate is 
able to get enough resources to get his 
message across. 

This stuff about the money chase, we 
have disproved that for 6 years now. I 
guess I will have to say it again: 80 per- 
cent of the money raised in Senate 
races is raised in the last 2 years of the 
6-year cycle. Senators are not raising 
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money every day, year in and year out, 
for their reelections. It is just not true. 
They keep saying it over and over 
again. It is obviously not true. It is not 
going on. But I have to keep rebutting 
it every time. 

Sure, sometimes people get frantic 
about raising money for their cam- 
paigns. Do you know why? Because 
they may have a contest; my goodness. 
They might have a contest. They 
might think, Gee, I might be able to 
lose this thing. Maybe I better get my 
act together here and see if I cannot 
raise a little money and get my point 
of view across through the only way we 
can do it today, through the mass 
means of communication.’’ There has 
to be money in politics. You can only 
get it from two places: You can get it 
from individuals, voluntarily contrib- 
uted to the candidate of their choice, 
fully disclosed and on our FEC reports. 
Or you can take it out of the Treasury. 

That is it, the only way you can do 
it. But there must be money in poli- 
tics, otherwise there is no communica- 
tion and the best known candidate 
wins every race without exception. So 
there must be money in politics. 

So the question is, is it better for 
that money to come from individuals 
voluntarily given to the candidates of 
their choice—which is all on 
everybody's FEC report so if your op- 
ponent thinks you got a contribution 
from X, you can make X the central 
issue in your campaign? Or do you 
want to get it out of the Treasury? 
That is it; the only choice unless you 
want no communication at all, shut it 
all down and let the best known can- 
didate win every time—some celebrity, 
sports figure, Hollywood actor. Any- 
body who is well known is the only per- 
son who is going to have a chance if 
you grind and squeeze all the money 
out of the process. It is nonsense. That 
is why virtually every academic in 
America is against what they are try- 
ing to do. 

David Broder, not exactly known to 
be a conservative, but an independent 
commentator on the political scene, 
opined against every version of this 
monstrosity that has been produced. 
He thinks it is real bad for political 
parties. We ought to be encouraging 
the growth of political parties. This 
measure greatly hampers political par- 
ties. 

So this is a measure without merit. 
It is a measure without merit. Having 
been discussed on one side only 
throughout 1994, the thought is that in 
the name of reform we pass this in the 
llth hour. My view is that this should 
be adequately discussed. I encourage 
all Senators, certainly those on my 
Side, to vote cloture so we can begin to 
educate the American people as to 
what is being suggested. 

I think it is perfectly clear the Amer- 
ican people once educated are going to 
say, Please save us from this. You-all 
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wrap up your business and come on 
home but do not stick us with the tab 
for political campaigns. We do not 
want any new entitlements for you.“ I 
expect they would like to keep the ones 
they have. And we all know that Sen- 
ator KERREY and Senator DANFORTH in 
the Entitlement Commission may 
well—I do not know for sure, I am not 
on the Entitlement Commission—sug- 
gest, sometime between the election 
and the first of the year, that we are 
going to get a handle on the Federal 
deficit. “Everybody else’s entitlements 
may have to be adjusted in some way 
or another in the coming years. Yet let 
us sneak this one in right before the 
curtain falls.” 

Mr. President, I for one, and I think 
there are many others who feel the 
same way I do, am going to do every- 
thing I can to make sure that does not 
happen, and give the American people 
an opportunity to fully understand 
what we are trying to do to them on 
the way out the door. 

Mr. President, I believe we are about 
ready for the vote? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Oklahoma has 1 
minute remaining. 

Mr. BOREN. Mr. President, let me 
say, if you do not want to argue the 
main case and you do not want to 
argue what the case is really about, 
you set up a straw man. This is not a 
debate about public financing. The in- 
centive from our bill is instituted from 
the Treasury to lower broadcast costs 
for candidates who agree to accept 
overall spending limits. It is not a tax 
on the general taxpayers of this coun- 
try to pay for anything, in the Senate 
bill as we passed the Senate bill. I 
think it is right to allow discounted 
broadcast time to those who say we 
will not spend unlimited amounts of 
money. This debate is about one issue: 
Shall we put limits on the amount of 
money that people can spend in cam- 
paigns? 

When I first ran for office it took 
$600,000 on the average to mount a suc- 
cessful campaign for the U.S. Senate. 
Then it went to $1.5 million, then it 
went to $3 million, now it is at $4 mil- 
lion. Do we want it to go to $8 million, 
$10 million, $12 million? Do we really 
believe has been good for the political 
process, for the American people to see 
that it takes more and more and more, 
millions and millions and millions of 
dollars, to run for election in this 
country? Is it a really good thing that 
more and more of those millions of dol- 
lars are coming, not from the people 
back home, not from people who even 
live in the States where the elections 
are held, but by PAC’s, political inter- 
est groups, that are headquartered 
mainly in Washington, DC. That is not 
good, and we need to have a change. 

The PRESIDING OFFICER. All time 
has expired. 
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Mr. McCONNELL. If my time has ex- 
pired, then I will, obviously, not say 
anything any further. 


CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The bill clerk read as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the motion 
to disagree to the House amendments to the 
Senate bill, S. 3, the Campaign Finance Re- 
form Act: 

David L. Boren, Wendell Ford, Harlan 
Mathews, John Glenn, Paul Simon, 
Barbara Mikulski, Don Riegle, Frank 
R. Lautenberg, Claiborne Pell, J. 
Lieberman, Charles S. Robb, Chris 
Dodd, John F. Kerry, Tom Harkin, Bar- 
bara Boxer, David Pryor, Daniel 
Akaka. 


Mr. BOREN. Mr. President, I ask for 
the yeas and nays on the motion. 
The PRESIDING OFFICER. 

automatic. 


It is 


CALL OF THE ROLL 


The PRESIDING OFFICER. By unan- 
imous consent, the quorum call has 
been waived. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the motion to dis- 
agree to the House amendments to S. 3, 
the campaign finance reform bill, shall 
be brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from South Carolina [Mr. 
THURMOND] and the Senator from Wyo- 
ming [Mr. WALLOP] are necessarily ab- 
sent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina [Mr. THURMOND] and the Sen- 
ator from Wyoming [Mr. WALLOP] 
would each vote yea.“ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 96, 
nays 2, as follows: 

{Rolicall Vote No. 303 Leg.] 


YEAS—96 
Akaka Bumpers D'Amato 
Baucus Burns Danforth 
Bennett Byrd Daschle 
Biden Campbell DeConcini 
Bingaman Chafee Dodd 
Boren Coats Dole 
Boxer Cochran Domenici 
Bradley Cohen Dorgan 
Breaux Conrad Durenberger 
Brown Coverdell Exon 
Bryan Craig Faircloth 
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Feingold Kerrey Nunn 
Feinstein Kerry Packwood 
Ford Kohl Pell 
Glenn Lautenberg Pressler 
Gorton Leahy Pryor 
Graham Levin Reid 
Gramm Lieberman Riegle 
Grassley Lott Robb 
Gregg Lugar Rockefeller 
Harkin Mack Roth 
Hatch Mathews Sarbanes 
Hatfield McCain Sasser 
Heflin McConnell Shelby 
Hollings Metzenbaum Simon 
Hutchison Mikulski Simpson 
Inouye Mitchell Smith 
Jeffords Moseley-Braun Specter 
Johnston Moynihan Stevens 
Kassebaum Murkowski Warner 
Kempthorne Murray Wellstone 
Kennedy Nickles Wofford 
NAYS—2 

Bond Helms 

NOT VOTING—2 
Thurmonå Wallop 


The PRESIDING OFFICER. On this 
vote, the yeas are 96, and the nays are 
2. Three-fifths of the Senators duly 
chosen and sworn, having voted in the 
affirmative, the motion is agreed to. 

Mr. HATFIELD. Mr. President, I 
yield 1 hour under rule XXII to the Re- 
publican leader. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. COHEN. I yield my hour under 
rule XXII to Senator STEVENS. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana., 

Mr. LUGAR. Mr. President, I yield 
my hour under rule XXII to Senator 
STEVENS. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS, I yield 3 hours under 
my control under rule XXII to the Sen- 
ator from Kentucky [Mr. MCCONNELL]. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Under rule XXII I yield 
my hour to the Republican leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I yield 3 
hours to the Senator from Kentucky. 

The PRESIDING OFFICER. The 
Chair would announce that the Senator 
from Kentucky has 7 hours. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I am not 
going to yield my hour to anybody. I 
am going to keep it and hopefully be 
able to use it, and use it wisely in ap- 
parently the next 30 hours. It is obvi- 
ous here what is going on. Everybody is 
yielding their hour to the floor man- 
ager. The floor leader will have 30 
hours, and then that will delay us from 
getting onto the business of the Senate 
and what the people would like for us 
to do. Everybody has their mind made 
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up. Everybody now knows how they are 
going to vote one way or the other. 

I think the vote earlier was the im- 
agery that they did not want to be 
known and shown as voting against 
campaign finance reform, which the 
American people want done. But now 
they are going to delay the activity of 
the Senate by using hour after hour 
after hour. 

I would hope that the majority leader 
would bring out the cots and the pil- 
lows and the blankets so that we could 
stay here 30 straight hours, and we 
would not get into all of this delay of 
the Senate. Tonight, while most of us 
would be home asleep, we could be here 
talking and the clock running. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. MCCONNELL. Mr. President, I 
ask for the yeas and nays on the mo- 
tion. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. PACKWOOD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. PACKWOOD. Did I hear the Sen- 
ator from Kentucky say we would 
could go away for 30 hours and come 
back? Did he say that? 

Mr. MCCONNELL. No way. 

Mr. PACKWOOD. Too bad. 

Mr. President, how much time do I 
get? One hour. 

Mr. President, I was about to say, as 
we start this debate, that this is not a 
new start. I have been in the Senate 25 
years. We have been discussing cam- 
paign financing or campaign reform for 
all of those 25 years in one form or an- 
other. 

I served 6 years in the Oregon legisla- 
ture prior to coming to the Senate. We 
discussed it there during the 6 years in 
the midsixties in Oregon. We had many 
ballot issues. We did not have one cam- 
paign reform as I recall. But we did 
have one on reapportionment, and long 
before the Supreme Court decision in 
Baker versus Carr requiring basically 
one man one vote. In Oregon the voters 
had passed a constitutional amend- 
ment in the early fifties requiring it, 
and that was a form of campaign re- 
form. In this case, it was political re- 
form in the allocation of the seats. 

So the issue we are going to talk 
about is not a new issue. In almost all 
of my experience in dealing go with 
this issue, it is usually approached not 
on the basis of reform as debaters real- 
ly mean reform—it is almost always 
called that—but approached on the 
basis of partisan advantage or dis- 
advantage. 

This bill is no exception. The Demo- 
crats would like to pass a bill that will 
give them an advantage in the elec- 
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tions. The Republicans, obviously, 
would like to stop them from passing a 
bill that would give them an advantage 
in elections. What the Democrats want 
to do is no different than what any of 
the special interests—and I will get to 
that subject in a moment—want to do 
when they come to Congress. Almost 
all of them come and say they want a 
level playing field, but their definition 
of a level playing field is a legislated 
advantage over their competitors, or 
whoever it is they think is going to try 
to do them harm or do them in. 

So in this case the Democrats want 
to pass a campaign finance bill. Let us 
be serious about this. This is campaign 
finance. Most of the other reforms—the 
soft money reforms, and any other re- 
forms—by and large, I think, could be 
agreed on by 90 out of 100 Senators, and 
by 400 out of 435 House Members. But it 
is finance and how it is going to be fi- 
nanced that is the issue. That is why 
this bill is being hatched by the Demo- 
cratic leaders in the House and the 
Senate. The Republicans have had no 
input into this. 

The issue of the political action com- 
mittees, that is, PAC’s, that is, special 
interests, has been one that is in- 
tensely divisive between the leaders of 
the Democratic Party of the House and 
the Senate. You could almost see the 
division even within the party between 
the House and the Senate. The House 
Members are more dependent on politi- 
cal action committee contributions 
than the Senate. The Senate could get 
along without them. So the Senate 
might be willing to forego them. The 
House thinks they cannot get along 
with them, so they do not want to fore- 
go them. The reason Senators can 
probably get along better without 
PAC's than House Members is not be- 
cause somehow God has endowed us 
with superior qualities. We may think 
so, but he really has not. We are better 
known. It is nobody’s fault. We are just 
better known. When you are one Sen- 
ator of two in your State, you are bet- 
ter known than your House Members, 
unless you are one of those unusual 
States that has only one House Mem- 
ber. If you are in a State with 5, 10, 15, 
20 House Members, the voters do not 
know them as well, and the Nation 
does not know the House Members as 
well. And for whatever reason, Sen- 
ators get on national television more 
than House Members. We could prob- 
ably raise money easier without PAC’s 
than House Members. More people 
know us individually. 

(Mr. KERREY assumed the chair.) 

Mr. PACKWOOD. Interestingly, even 
in this Senate Chamber, it was like 
pulling teeth to get the Democrats to 
give up on the issue of PAC’s. It was 
only at the last in 1999 when we were 
considering the campaign finance bill 
then that the Democrats knew the Re- 
publicans had the votes to zero out 
PAC’s—no PAC's, no money, and they 
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finally relented and went along. But 
they did not like it. Then, of course, we 
get the bill to the House in this Con- 
gress and it runs into the stumbling 
blocks in the House on PAC’s. 

I am not here necessarily to attack 
political action committees. I want to 
go back in a little bit of history as to 
what political action committees are. 
They started with unions. Back in the 
late forties—and my good friend, Lane 
Kirkland, president of the AFL-CIO, 
would remember this fellow, Jack 
Kroll, head in those days of the CIO. 
The AFL and the CIO were two sepa- 
rate organizations back then. They had 
not merged after their split in the thir- 
ties. Jack Kroll was the head of the 
CIO’s political action arm. He formed 
PAC’s. That is where the term political 
action committee came from. 

Unions, per se, had been prohibited 
from giving their actual union treasury 
money to campaigns, I think, in 1943. 
So they had to find a new device to 
gather their money together, and the 
political action committee became the 
device. Corporations had not com- 
monly used political action commit- 
tees. They had been prohibited for dec- 
ades from giving corporate money to 
campaigns. They had not gotten into 
the swing of PAC’s the way the unions 
had for a good many years. In fact, it 
was not until Sun Oil, back in the 
early 1970’s, and Federal Election Com- 
mission decisions that really legalized 
PAC’s and attempted to regulate and 
structure them and make them report, 
to know where the money came from 
and where it went. So it was not until 
the 1970's that businesses got into the 
business of political action commit- 
tees. 

I wonder if Members who have come 
here and have been in the Senate for 
some time remember Lane Kirkland. I 
used to spend more time with him ear- 
lier than recently. Part of that may be 
due to trade, because it is interesting 
how the positions of the parties have 
changed on trade. Thirty years ago 
when we were doing the Kennedy round 
on trade, which was the equivalent of 
the Uruguay round now and strongly 
supported by organized labor and, by 
and large, opposed by lots of business, 
liberal Democrats wanted the open 
trade. Business had more misgivings 
about it. I did not know Lane then, but 
he, I assume, was a strong supporter of 
liberalized trade. 

Of late, the positions have switched. 
Organized labor is, by and large, very 
protectionist and does not like freer 
trade. Most businesses are willing to 
say that, for better or worse, we are 
into the world community and we are 
going to have to compete. The barriers 
are coming down and let us get at it. I 
have a memory of being at Lane 
Kirkland’s house for dinner one night. 
He was serving a wonderful dinner with 
a French wine. I called to his attention 
that this appeared to be an imported 
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wine rather than the variety from the 
United States, and how did that square 
with labor’s now protectionist position 
on trade. And he kind of smiled. He 
said that there are certain areas in 
which geographical advantages should 
not be disturbed. That was his answer 
on that particular subject, which I 
agreed with. I think we ought to follow 
that theory in almost everything. 

The other memory I have of Lane is 
when we went to see the movie Reds,“ 
a Warren Beatty movie about John 
Reed—Reed being the young man who 
had written Ten Days That Shook the 
World,“ about the Communist revolu- 
tion. He was from Portland, OR. 

First, there was a wonderful opening 
scene in the movie where John Reed is 
at a black-tie banquet. I judged from 
looking at the background in the 
movie—and he came from Portland 
money—it was a Portland men’s club 
annual black-tie dinner, with cigars 
and brandy. They say, What is this 
war in Europe about,’’ referring to 
World War I, and he says, Why, prof- 
its. That is the only answer. Then the 
movie goes on about John Reed's back- 
ground. But there is an interesting part 
of the movie where Warren Beatty— 
who, as I recall, is also the director—is 
interviewing people in the 1980’s or late 
1970’s that knew John Reed personally. 
They are now in their seventies and 
eighties. I went to the movie with Lane 
Kirkland, and Lane knew these people. 
He says, Look at that, that guy was a 
Communist, and we threw him out of 
the union movement in 1947. He still is 
and always was a Communist.“ 

We owe a great debt of gratitude, and 
should, to the union movement. It was 
tough going in the mid-40’s when the 
Communists were trying to take over 
the union movement in this country. 
And we owe a debt of gratitude espe- 
cially to the leaders. They just saw 
what was happening, and they did not 
allow it. Lane must have known—I 
would say that maybe out of the 10 
people that were interviewed that 
knew John Reed, Lane must have 
known 8 of them. Of course, he was 
alive then, too. 

Anyway, that is an aside with Jack 
Kroll, who Lane probably knew quite 
well. Now we get up to the 1970’s. We 
get up to the Sun Oil Company, and 
they have this political action commit- 
tee. They were one of the leaders of the 
Pugh family from Philadelphia. They 
were trying to get businesses and cor- 
porations to do the same thing unions 
had been doing for roughly 30 years. 
The question was: How do you do it le- 
gally? We are not allowed to give cor- 
porate money, but corporate money 
funded the PAC and paid administra- 
tive expenses, and the law was unclear. 

So we finally regularized PAC’s. We 
said businesses can get into it. 

You have to remember when we did 
this, this was a reform. Up until that 
time, allegedly, you had undercover 
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money and money coming in in cash 
and people awash in cash. Who knows 
what kind of corruption was going on. 

Political party reformers said, and 
political campaign finance reformers 
said, sunshine is the answer. Make ev- 
erybody take not more than a certain 
amount. As I recall, we cannot take 
over $100 in cash. It has to be in 
checks. You have to account for it and 
file it. Anyone is nuts who does not. 

We continue to have to say where it 
comes from. We have to list, if an indi- 
vidual, where they work and what their 
occupation is. Everybody can look at 
the reports and see where you are get- 
ting your money. 

At the time we thought that PAC's 
were a decent thing, a moral thing, 
even though they represented a special 
interest. 

I want to now just comment on spe- 
cial interest. What is a special inter- 
est? A special interest is not what you 
are interested in. That is an interest 
that is good for the Nation. Those who 
oppose what you are interested in is a 
special interest. 

I have never met anybody who came 
here, not anybody from the Oregon 
Education Association, from the Or- 
egon Cattlemen Association, not any- 
body from the AFL-CIO who thought 
they were a special interest and what 
they wanted was good for America. 

It is not quite what Charlie Wilson 
said. Those of us old enough to remem- 
ber, will remember he was president of 
General Motors, and he was the first 
Secretary of Defense for President Ei- 
senhower. During the confirmation 
hearing, he allegedly made the state- 
ment What is good for General Motors 
is good for the country.“ He did not ac- 
tually say that, if you read the tran- 
script. What he said is What is bad for 
General Motors is bad for the country, 
and vice versa." What he meant is 
what is bad for the country is bad for 
General Motors; what is good for the 
country is good for General Motors. 
That is not the way it got translated. 

At the end of his 4 years as Secretary 
of Defense, in his farewell news con- 
ference, he was asked by one reporter 
what he had learned. He said, Politics 
hain’t business.“ And he is absolutely 
right. Politics hain’t business.“ 

We thought from a business stand- 
point, an intelligent standpoint, a 
good-government standpoint, we would 
create the PAC’s and represent the spe- 
cial interests. Even James Madison un- 
derstood special interests. 

When you are posing it to a group of 
high school students or college stu- 
dents who say isn’t it awful how spe- 
cial interests dominate the country, 
and ask, tell me what you think a spe- 
cial interest is? What they picture is a 
fat-cat in a vest, dollar signs hanging 
loose here, and green bills sticking out 
of his pocket, purchasing votes. That is 
their idea of special interest. 

I could say, well, let me ask you. 
What about the National Student Asso- 
ciation? They might say, what is that? 
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I say, that is an association of stu- 
dents, college students all over the 
country. They get together and they 
have conventions and they lobby Con- 
gress on what they think is good for 
the country. And, I say, is that a spe- 
cial interest? 

They say, well, that is not a special 
interest. Clearly what is good for col- 
lege students is good for the country. 
That presumes they would agree with 
what the National Student Association 
has lobbied for. 

All right. That is OK. What about 
lawyers? 

Probably the initial reaction is, bad 
for the country. And you do not even 
have to get to the special interests. 
They are bad for the country. I am a 
lawyer. I do not agree with them. But 
I think they would probably say that. 

All right, I say, take it one at a time. 
Nurses? You do not want to say doc- 
tors. They might have a misgiving 
about that, but nurses have a good 
image. What about nurses? Is not what 
is bad for nurses, bad for the country? 

I continue. Let us say that Sally isa 
nurse. Sally wants to get interested in 
politics and she would like to give $50 
to a candidate who is running for Con- 
gress. She likes this candidate. Is there 
anything wrong with that? No. There is 
nothing wrong with that. 

Let us say that Jim is also a nurse. 
Jim would like to give $50. Is there 
anything wrong with that? No. So it is 
OK for Jim and Sally to give $50 apiece. 
Yes. 

OK; let us say the nurses at the Saint 
Vincent’s Hospital in Portland—there 
are probably hundreds of them—decide 
they think the Oregon Legislature or 
the National Congress is not doing ex- 
actly what they regard as good for 
medicine. Jim and Sally say to their 
nurses: Listen. Why don’t we all pool 
our money, give $50 apiece, and we give 
it to people whom we think will vote 
for what is good for medicine and good 
for the country and good for the pub- 
lic?" And lots of other nurses who are 
not interested in politics say that is a 
good idea. We do not really know which 
candidates are the ones we ought to 
give to. 

Jim and Sally are politically astute. 
They say, listen, why don’t we do this. 
Why don’t you all write $50 checks and 
give it to the nurses’ political action 
committee and give us authority to 
spend it on candidates that we think 
are good for what we are concerned 
with? 

You say to the kids, is there any- 
thing wrong with that, if Jim and Sally 
can give individually and Jim and 
Sally and all our nurses at Saint Vin- 
cent’s Hospital pool their money? They 
respond, that is OK. 

I say that is a PAC. That is a special 
interest. 

The answer is nurses are good. The 
Sierra Club is good. The National Wild- 
life Federation is good. General Motors 
is bad; they have a business attitude. 
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Special interests are nothing more 
than groups who are convinced that 
what they want is good for the country 
and these people are selfish. They sim- 
ply see the world through their eyes. 
We all do. How else can you see it but 
through the way you live. Your experi- 
ence and your dealings, and you know 
problems you have that nobody else 
has, or whatever business or trade or 
occupation has, and you think things 
are unfair. You want the Government 
help to fix that. 

That is the way, you see, it works. 
They lobby business. You are a dairy 
farmer, you cannot farm without dairy 
supports, you are a lobbyist. 

You are a wheat farmer in Oregon, or 
a coal company in Kentucky. An issue 
comes up about barge user fees. Coal 
and wheat are heavy. Electronic gadg- 
ets are usually light in weight. So an 
issue comes up on increasing the barge 
user fees on the Mississippi River or 
the Columbia River, and for whatever 
reason the President submits a bill. 
The Congress thinks they want it on 
the basis of weight, which hits coal and 
wheat very hard, even though they 
may not be high-value cargo in com- 
parison to 10,000 cartons of electronics 
goods which may weigh the same as a 
couple hundred bushels of wheat, but 
they are worth a lot more. 

The coal and wheat people, a special 
interest, say that is not fair. The barge 
user fee ought to be based on value, not 
on weight. 

Needless to say the electronics people 
come and say it ought to be based on 
weight that permits how much goes in 
the ship, how deep it has to go, how 
deep the channel, how big the lock has 
to be to get the boat through. That is 
a function of size and weight; and, 
therefore, things that weigh more 
ought to pay more. 

Are either of those groups selfish? Do 
each of them see the world through 
their eyes? Sure they do. Do each of 
them do what they think is good for 
the country? Sure they do. Are wheat 
farmers un-American? No. 

This is where your coal companies 
and coal unions will be on the same 
side of the issue. Are your coal compa- 
nies immoral? No. Are the electronics 
companies immoral] and unethical? No. 
They see the world differently. 

They all come and they lobby us to 
adopt what they think is the correct 
position for America, that is, the posi- 
tion that is good for them. Again I em- 
phasize it is because they see the world 
that way. 

It is for us to listen to the electronics 
people who want a barge user fee on 
weight, and the coal and wheat people 
who want one based on value, and try 
to decide which is good for America. 

I can assure everyone listening, I 
never met, in a quarter of a century in 
the Senate and previous 15 years in pol- 
itics before that, I have never met a se- 
rious issue that did not have special in- 
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terest on all sides of it. I never met a 
one-sided issue that had any con- 
troversy at all. Every now and then 
you get one. There are some. 

There is not too much objection to 
those bills we introduce for, you know, 
National Diet Month. Not many people 
lobby against that other than those 
who say we are making ourselves fool- 
ish by passing hundreds of bills—Pickle 
Week, Diet Month, national this and 
that. It costs money to print them. 
Who cares except the association inter- 
ested in diets or pickles and they are 
probably right. Anyway they do not 
lobby against you. Those bills probably 
do not need a great deal of special in- 
terest money to get introduced and 
passed and nobody cares about them. 

But on anything serious we are not 
barren of information. We are not bar- 
ren of controversy because the people 
are on all sides of it. 

Here is what has happened. This is 
where Senator MCCONNELL is so cor- 
rect. 

In a democracy—we are a republic 
not a democracy—but in a free govern- 
ment, representing the government, 
how the public perceives government is 
critically important. And if they per- 
ceive the government as corrupt or the 
political process as corrupt, then it 
does not matter if it is or is not cor- 
rupt. If they see it as corrupt, you have 
got to change in order to get back the 
support of the citizenry. 

Because if they think you are cor- 
rupt, if they think you are responsive 
only to money, if they think you are 
responsive only to special interests— 
which I emphasize again is not the 
things they are interested in. When 
you are responsive to what they are in- 
terested in, you are responsive to what 
is good for America. But if they no 
longer believe that, then you have to 
change the system. Because in a free 
country, in a representative govern- 
ment, it is not just important, it is im- 
perative, that the public have faith 
that the Government is fair. The public 
will even accept decisions adverse to 
their interests if they think they have 
been fairly arrived at. 

So from the mid-1970’s, when we basi- 
cally gave the charter to PAC’s and 
said how you can collect money and 
how much you can give, and we limited 
how much they can give, we said you 
have to report and you have to list 
your address and where you work. We 
thought this was a step in the right di- 
rection, because now not only Sally the 
nurse and Jim the nurse had to list 
their occupations, but everybody who 
gave money to their political action 
committee had to list their name, oc- 
cupation, and what offices they worked 
at. So you could very clearly identify 
it. If somebody got $2,000 from the Na- 
tional Nurses PAC, you knew what it 
was. 

From the mid 1970’s on, the political 
action committees grew and grew— 
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more of them, more of them, more of 
them—although I do not think they 
particularly grew just because we 
changed the laws. 

What I have discovered is, since I 
came to the Senate 25 years ago, a dra- 
matic fracturing of what you might 
call special interests. 

When I first came here, the American 
Medical Association pretty much spoke 
for medicine. And they are still a pow- 
erful voice for medicine. But in those 
years, having grown up within the 
medical fraternity, the American Col- 
lege of Surgeons and the American Col- 
lege of Internists and all the special- 
ties, ophthalmologists and within oph- 
thalmologists, cataract surgeons. And 
while these colleges of medicine have 
existed for much longer than PAC’s, 
now you will find within the medical 
profession differences of opinion. 

As I recall—I may have the name 
wrong—I think it is the American Gen- 
eral Practitioners, but I would not 
swear to it. There is a specialty group 
within the American Medical Associa- 
tion, that is general practitioners, who 
supported President Clinton’s health 
bill. Why did they do that? Why on 
Earth, when you think the whole medi- 
cal profession is opposed to it, do they 
support it? Until you realize that 
President Clinton’s health bill put an 
emphasis on general practice; had pro- 
visions in it that graduate medical 
schools had to change their ratios of 
graduate students and move toward 
more general practitioners and fewer 
ophthalmologists and pediatricians. 
And Medicare reimbursements, the 
money the Government paid, was to be 
shifted more to general practitioners 
and less to specialists. 

Why on Earth would general practi- 
tioners think that was good for Amer- 
ica? They think that they are good for 
America, and whatever helps them, 
helps America. 

So you begin to have this fracturing 
of different interest groups on to small- 
er interest groups. And those smaller 
interest groups set up PAC's. And the 
smaller ones, American College of Phy- 
sicians and Surgeons, probably their 
PAC, if they have one, is not like the 
American Medical Association. But I 
would imagine all the medical special- 
ties, like chiropractors or podiatrists, 
do not have all the money the Amer- 
ican Medical Association has. Does 
that mean all have the same interests? 

I use chiropractors. They forever 
wanted to be treated just like physi- 
cians. They wanted to have the same 
kind of reimbursement. We do not do 
that at this time. It is a battle that has 
gone on for years. Chiropractors have 
come a long way in terms of profes- 
sional respect in the last 30 years. I can 
remember 30 years ago when chiroprac- 
tors were regarded as quacks by a lot 
of people. 

But when it comes down to a battle 
of inclusion or exclusion from Govern- 
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ment payments for health, there is still 
a battle between chiropractors and 
nonchiropractors. And so, on that par- 
ticular practice of the health industry, 
you are going to have a split. 

Another example is dentists. And I 
understand why. As health insurance 
grew in this country, the first thing we 
covered was what you might call gen- 
eral medicine. We did not cover eye- 
glasses and hearing aids and dental. 
And as health plans grew over the 
years—this was in the late forties, fif- 
ties, and sixties—we began to include 
more auxiliary medical services that 
we might not call primary services, al- 
though for the life of me it would seem 
to me dental is a primary service, but 
we did not. Gradually, we did. 

However, the dentists are now afraid 
that if we start to narrow the amount 
of money that a company can pay for 
your health premium, if a company is 
now paying $400 a month to a family 
premium and we were to pass a law 
that says if they contribute more than 
$250 they will be taxed on it, what the 
dentists fear is that, if that passes, 
what will be cut out is dental care. You 
have to get down to $250; sort of last in, 
first out. We just got dental coverage 
in 5 or 10 or 15 years ago. Then we have 
got to go back to $250 instead of $400. 
Out goes dental care. 

So they are opposed to that kind of 
provision in the bill. Understandably. 

Special interest? Sure it is. Un-Amer- 
ican? Not a bit. 

What has happened, as these groups 
have multiplied, the quantity of 
money, quantity that has been given in 
politics, has increased. 

It is not the only thing that has in- 
creased. When I was a kid, I used to be 
able to go to the Saturday movies for a 
dime—two double features, three car- 
toons, a serial that ran for 15 weeks 
with Pauline on the tracks every Sat- 
urday when the serial finished. And 
you had to come back next Saturday to 
see if Pauline was off the tracks. And 
usually between the movies some bark- 
er from the local toy store would call 
out the number from a ticket stub and 
give away two cartons of model air- 
planes. We got all of this for a dime. 

Then, during the war years, they put 
on a 10 percent tax and that went to 11 
cents; almost broke my allowance. 
Then somehow it got to 16 cents. And 
we know what movies cost now, even 
for kids. 

Do we spend more money now on 
movies than we used to? Sure we do. 
Do we spend more on campaigns now 
than we used to? Sure we do. Do we 
spend too much on campaigns? And I 
will get to that point in a while—do we 
spend too much on campaigns? I do not 
think so. For the moment I will put 
that aside. 

Everything has gone up in cost. When 
I first ran for the legislature in 1962 in 
a district that was a Republican dis- 
trict, we elected four Republicans. We 
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ran in a field in those days. You did not 
run Jones versus Smith. You ran in a 
field. And the district elected four. The 
top four Republicans received the Re- 
publican nomination and the top four 
Democrats received the Democratic 
nomination. And in the general elec- 
tion, you ran in a field and the top four 
out of the eight of us won. 

I ran for a Republican nomination. 
There were four Republican incum- 
bents, so to win I had to finish in the 
top four and therefore bump out one of 
the Republican incumbents. I was 30 
years old, never ran before. 

I ran second in the primary. I ran 
first in the general election, though I 
had never run before. My primary cam- 
paign cost me $700. The entire general 
election campaign, as I recall, cost me 
about $1,500 to $2,000 in a district that 
was an urban district, about 4 miles in 
one direction about 3 miles in the other 
if you squared it off, with about 160,000 
people in it, so it was not a small dis- 
trict. 

Today that district has been carved 
up into four little districts and the cost 
of running, if the district is contested— 
if the district is a piece of cake it does 
not cost as much—but in a contested 
district today in Oregon it would not 
be unusual to spend $25,000; in Califor- 
nia you would spend $250,000 to run for 
the State legislature; in the Senate dis- 
trict you would spend half a million or 
a million. So has it gone up? Yes. As 
movies have gone up, as everything 
else has gone up. I bought my first new 
car in mid-1965. It cost me $2,200: A 
Chrysler product. Today to buy rough- 
ly the same—equivalent product would 
cost me about $18,000. Everything has 
gone up. And these so-called special in- 
terests have arisen and helped finance 
our campaigns. 

Is there anything wrong with Sally 
and Jim and their nursing friends ag- 
gregating their money and, instead of 
Jim giving you $50 and Sally giving 
you $50, Jim and Sally and their nurs- 
ing friends get together and they give 
you a check for $2,000? Is there some- 
thing laudable about a person giving 
you the $50 that becomes immoral, un- 
ethical, corrupt, when the person giv- 
ing you $50 joins with his or her 
friends, gathers their $50’s and gives 
you $2,000? 

The public has apparently come to 
the conclusion that is wrong. I am not 
going to quarrel with that. Republicans 
have said, fine. Much more than the 
Democrats, the Republicans have said, 
fine, let us get rid of that kind of con- 
tribution. That does not mean get rid 
of special interests. People who are in 
the dairy business will still have a spe- 
cial interest in cows. We see that now, 
with this new hormone that makes 
cows give more milk. There is a split in 
the dairy industry as to whether we 
should produce more milk or not. 
There is a split among people who 
think the hormone is dangerous and if 
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any grocery store carries the milk they 
will picket the store. This splits even 
the dairy industry; a special interest 
but not a unit. 

But the public somehow thinks the 
aggregation of this money is evil. And 
the analogy you could think of in 
terms of business might be this: A serv- 
ice station is fine; 100 service stations 
are fine; but when all of the service 
stations are bought up by Mr. Rocke- 
feller and he controls the oil and the 
pipeline and the refinery and the serv- 
ice stations, that is not fine. That is an 
aggregation that is dangerous because 
it allows one person to have too much 
power over the oil business. So, be- 
cause of Mr. Rockefeller and others 
who, very frankly, moved this country 
rapidly from 1850 to 1900, the Hills and 
Harrimans in the railroad industry, the 
Carnegies in the steel industry—we 
passed the antitrust laws. We said indi- 
vidualism is good, little business is 
good, but at some stage little busi- 
nesses become so big—but more impor- 
tant, so dominant—that they strangle 
opportunity for others to come along. 

So we break them up. We broke up 
the tobacco combines, we broke up the 
oil combines. It does not necessarily 
have to be nationwide. These antitrust 
laws can apply to a local area. You can 
have a local business that can domi- 
nate the particular business in that 
area, and it can be broken up. And that 
is the only analogy I can think of that 
justifies this, other than the public 
thinks this is corrupt and that is a 
good enough reason to break them up; 
that perhaps if Jim and Sally give you 
their $50 individually they are giving it 
because they believe you. They do not 
think you are going to be bought for 
$50. They believe you because you have 
been supporting the nurses and you be- 
lieve in the nurses. But, somehow, 
when Jim and Sally become the equiv- 
alent of political action committee 
Rockefellers, that is dangerous. 

OK, let us take it as a given. The ag- 
gregation, the concentration of power 
in the hands of directors of political ac- 
tion committees can be dangerous. I 
am not arguing that it is. I am saying 
it can be perceived as dangerous when 
you have a political action committee 
that has $500,000 and their Washington 
lobbyist is pretty much the sole voice 
who is deciding how this $500,000 is 
going to be given out—he gives $5,000 
to you and $5,000 to me and $1,000 to 
somebody else—does that buy access? 
Does that buy influence? Is it not ter- 
rible? This is Jim and Sally, now, 5,000 
times over. We must stop that, it is 
said. 

Fine, the Republicans say. OK, let us 
stop it. And on this floor we had to 
drag the Democrats, kicking and 
screaming, to stopping that. They ac- 
cused us of being beholden to big busi- 
ness, and we said. Fine, get rid of big 
business PAC's.“ 

“Well, we did not mean that, actu- 
ally. We did not mean that kind of re- 
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form.“ But they had no choice in the 
Senate because we had the votes and 
there were enough Democrats who were 
going to vote with us that if they did 
not do it, we would have won it. As I 
say, the Senate is not as dependent on 
PAC money as are the House Members. 

I will give you an example. In the 
last election—I am able to raise a fair 
amount of money in elections—but in 
the last election I raised $8,100,000 for 
my election in 1992; 16 percent of it 
came from political action committees. 
I could get rid of the 16 percent and I 
would still have a perfectly adequate 
amount of money to fund my cam- 
paign. So it is easy for me to say get 
rid of PAC’s. In the House, as I recall 
the figures, of the average Members, 
over half depend on the PAC’s and if 
you say to that average Member get rid 
of PAC's, it terrifies them. Where am 
I going to get enough money to run?“ 

Well, we now come down to the par- 
tisan advantage. Do not ask me why, I 
do not know why: Republicans are able 
to raise a lot more money in small 
amounts than are Democrats. Small 
amounts: Direct mail, $10, $15, $20. It 
has worked for us. It does not work for 
the Democrats. I do not know why it 
does not work for the Democrats. The 
Democratic National Committee, the 
Democratic Senatorial Campaign Com- 
mittee, the Democratic Congressional 
Campaign Committee all send out 
mail, and they make some money. 
They do not hold a candle to us. I do 
not mean big money, I do not mean 
money that is trying to buy access. I 
mean hundreds of thousands—millions 
of contributors who will give us $10, 
$20, $30. 

So we say to the Democrats, OK, let 
us get rid of the political action com- 
mittees. We will go just with small 
money.“ Terrify the Democrats? You 
bet it does. They cannot raise small 
money. They are dependent on the 
PAC's. 

You think to yourself, I wonder why? 
Until you realize something. Most of 
the PAC’s do want something from 
government and the Democrats like 
government. Republicans really do not 
like it. We tolerate it, we suffer it, but 
we really do not like it very well and 
we sort of wish it would go away. But 
it is not going to go away so we have to 
live with it also. But the Democrats 
really love it. They love regulation. 
The more regulation the better. 

I am generalizing now. This is not 
true of the Chair. But I am general- 
izing. I would say this as a rule of 
thumb, Democrats do not like capital- 
istic acts between consenting adults. 

They have misgivings about it and it 
ought to be regulated because these 
consenting adults are not able to take 
care of themselves and most special in- 
terests want the Government to legis- 
late something that will favor them. 

I want to emphasize again, they do 
not think this is bad for America. They 
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think favoring them is good for Amer- 
ica, and the Republicans are more in- 
clined to say, Go away, don't ask Gov- 
ernment to do anything for you.“ They 
say, I want Government to do some- 
thing.“ Democrats say, Government 
will do something.“ 

So these special interests give more 
money proportionally to Democrats 
than they do to Republicans. Much of 
our money comes from these smaller 
donors who really are not asking much, 
except they do not like Government. 
They give it to us. It is understandable 
when you are drawing a campaign fi- 
nance bill that each party wants to 
draw a bill that will favor their 
strength. 

Democratic strengths is PAC's, spe- 
cial interest money. Republican Party 
strengths is small money, scores—hun- 
dreds of thousands of small contribu- 
tors. Do we have big contributors? 
Sure. We are less dependent than the 
Democrats and it is more easy to give 
up. The public thinks they ought to be 
given up anyway, because they think 
they are an evil influence. 

So that is the background of the bill 
we are on. There are lots of other 
things in these bills I think both par- 
ties can agree to. Soft money. How can 
I best describe the way this works? 
Here is an example. 

The law says that an individual can 
only give me $1,000 in an election— 
$1,000 for the primary and $1,000 for the 
general election, $2,000. A political ac- 
tion committee can give $5,000 in the 
primary and $5,000 in the general, 
$10,000, although the average political 
action contribution is about $2,500, not 
$10,000. But in the campaign in which I 
raised over $8 million, all but 16 per- 
cent of it came from individuals, 
whether or not a political action com- 
mittee gives me $2,500 or $5,000, never 
mind one way or the other, I can get 
along without it. Frankly, when you 
are in the midst of a campaign, you do 
not have time to keep track of who is 
giving. You do not know who is giving 
anyway. But I can get along without it. 

In that same $8 million that I raised, 
I had about 152,000 contributions. Every 
contribution was $49.36. So can you 
raise money in small amounts? Yes, 
you can raise it in small amounts. Peo- 
ple actually want to give to politics, 
but they do not voluntarily do so. It is 
sort of like giving to church. They 
know they ought to. Until the reverend 
comes to the door and says, Bob, you 
weren't in church the last two Sun- 
days, you haven't contributed’’—you 
maybe just do not voluntarily do it, 
but when the reverend asked, you do it. 

I discovered this years ago, it is sort 
of like selling insurance. If a candidate 
will go out and rap on doors, Hi, I’m 
BOB PACKWOOD, I’m running for the 
State legislature, here is what I stand 
for, will you contribute $10 for my cam- 
paign,’* one voter in five will. If you 
ask them to and spend 5 or 10 minutes 
with them, they give you money. 
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Do you know what I discovered? 
They give you money. You write down 
their name, address, and telephone 
number once they give $10, and they 
are giving you $10 because they heard 
your campaign coffee, or heard you on 
a radio debate—someplace—and they 
believe in you. Once they have given 
you the $10, they will probably come 
out on Thursday night and work on the 
telephone bank for a couple of hours, 
probably help you on Saturday morn- 
ing putting up lawn signs because they 
believe in you. And the Democrats 
have less confidence than the Repub- 
licans that we can raise that kind of 
money. So they want to keep the 
PAC's. And this bill may or may not 
founder between the Democratic lead- 
ership in the House and the Senate on 
that issue. 

Let me get off PAC’s for a little. You 
can see the difference and you can un- 
derstand the partisan difference why. 

The second thing the Democrats real- 
ly want to do is fund our campaigns 
with taxpayer money—public financing 
of campaigns. They like the way we fi- 
nance the general election for the 
President now, partially matching 
funds—Federal campaigns get public 
money—one reason is it builds greater 
confidence in the country. 

Take a look at the confidence level, 
the President’s approval ratings and 
how the ratings have been for 10 years. 
Gee, if this is what we get for the Pres- 
idential races, we ought to get out of 
those races. They like taxpayer financ- 
ing of campaigns. This is an issue I 
would not mind going to the public 
with in this campaign. 

Taxpayer financing of campaigns 
would be what we call an entitlement. 
An entitlement is a Government pro- 
gram that gives you money without 
any continual passage of laws. Social 
Security is one; Medicare is another. 

The Presiding Officer is the chairman 
of the Entitlements Commission, and 
he is doing a good job. Entitlements 
are coming close to wrecking this 
country financially where we promise 
money to people and we say it will 
come forever unless we change the 
laws. 

Try to change the laws once people 
get money and they expect it is going 
to keep coming. If we say we have de- 
cided to change policy, you are not 
going to get as much money anymore— 
that will not work. 

So I would be happy to go to the 
country and say, The Democrats have 
one more new entitlement for you and 
it is us. You are going to give us 
money. We do not have enough money 
to fund the School Lunch Program. We 
do not have enough money for the 
Women, Infants, and Children Pro- 
gram. But we have one new entitle- 
ment program that is critical for the 
country, and it is us. You are going to 
fund our campaigns and it is an entitle- 
ment.“ If you run, get the nomination, 
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you are going to get a set amount of 
money. The Republicans very much do 
not like that. 

The Democrats next say, is there 
some way we can get out of this ap- 
pearing to be doing what we are doing? 
We will not give money. We will in- 
stead give you vouchers which you can 
give to television stations, and the tel- 
evision stations can turn them in for 
money. It is not quite the same as giv- 
ing us money. 

Or we will give all candidates reduced 
mail rates. It does aot seem like 
money, subsidized mail rates. If it 
costs the Post Office 25 cents to deliver 
a letter, and we say to candidates, 
“You can mail all you want for 10 cents 
a letter,” who do you think pays the 15 
cents? The taxpayers do. 

These are all variations of public fi- 
nancing of campaigns. And if the 
Democrats cannot even get that, then 
the next thing they want to do is put 
on a spending limit. But that is uncon- 
stitutional under a Supreme Court de- 
cision in the midseventies, unless you 
tie it to public financing. The Supreme 
Court has said you cannot limit the 
amount of money a candidate can 
spend. It is free speech, and it is uncon- 
stitutional. Unless we amend the Con- 
stitution, you cannot do that. 

But you can say to a candidate, We 
can't limit what you spend, but we'll 
make you a deal. If you will take pub- 
lic financing, if you will take some 
money from the Federal Government, a 
condition of your taking it for the 
campaign is that you will not spend 
more than a certain amount of 
money.“ In my mind, it borders on a 
constitutional endorsement. But addi- 
tionally we say, If you don't do that, 
if you think free speech is such you 
won't take any money from us, we are 
going to say to your opponents, ‘If you 
spend all the money you want way be- 
yond the limit we think you ought to 
spend, but you are allowed to do it be- 
cause you don’t take any money from 
us, we will give taxpayer money to 
your opponent the equivalent amount 
you spend.’”’ 

Now that is a whale of an inducement 
to say, “I finally give up. Give me the 
taxpayer money.“ 

If you succeed—I want you to picture 
what is going to happen—if you suc- 
ceed in passing a bill the Democrats 
would like, they would finance about 
half of our campaign out of public 
funds and the other half we would col- 
lect from private funds. Whether or not 
we have political action committees, I 
do not know, but there would be a 
limit on how much you could collect. 

Let us say in running for Congress 
you can spend $500,000 and the Govern- 
ment will give you $250,000 and you 
raise the other $250,000, but if you took 
the first $250,000 from the Government, 
you could not raise or spend any more 
than $250,000. What is the logical way 
that you are going to go about raising 
that money? 
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You are going to raise it in the least 
expensive, quickest way possible. Is 
that going knocking on doors and say- 
ing, “I am running for Congress. Would 
you give me $5.” You knock on 10 
doors; you get $50. You knock on 50 
doors, you get $250. 

Is that the quickest way to do it? Ab- 
solutely not. The quickest way to do it 
is go to the organizations under the 
law that can give you the biggest 
amount you can get from PAC's, spe- 
cial interests. Democrats want to keep 
them in this bill. And if you can raise 
$250,000 from the PAC'’s, instead of giv- 
ing you $5,000, giving you $2,500, you 
are going to get a hundred PAC's and 
get $2,500 apiece and get it as quickly 
as possible, and nobody else can give 
you any money. Forget Sally and Jim; 
they can only give you $50. We do not 
want them anymore, They are out. 

I suggest to Democrats, if they want 
to do something good for this coun- 
try—I have been advocating this for 
years—pass a bill that does nothing 
more than one thing. Limit campaign 
contributions to $100, That is legal. I 
do not care if you get it from PAC's or 
not—$100 is all you can get. 

What is going to be the effect of 
that? One, it is going to dramatically 
reduce campaign spending for at least 
five elections because in getting used 
to receiving $2,000 or $3,000 or in some 
cases $10,000 and suddenly all you can 
get is $100, campaign spending is going 
to go down on both sides right away for 
the first few elections. 

Two, in all likelihood, you would 
have to collect most of it in your own 
State. And the reason being that now 
when the Washington lobbyists can col- 
lect all of this money, this $500 for 
PAC's, they give it out $5,000 here, 
$2,000 here, $3,000 here, to the candidate 
in Idaho, North Dakota, or Nebraska. 
They kind of size those people up and 
say, well, these people may not get 
elected and we will help them. Now, 
this national organization collected 
this $500 from all of their members in 
Florida, in Maine, Minnesota, gathered 
it here, but the people in Florida and 
Maine and Minnesota do not likely 
know the candidate in Nebraska or 
Idaho, and if you had to collect that 
money individually, a candidate run- 
ning for Congress in Idaho would not 
collect much in Florida. So you would 
have to raise most of it in your own 
State from people who knew you. 

Then do you know what the ultimate 
irony would be? The advantage would 
be not with the incumbent. The advan- 
tage would be with the home State 
challenger who is in the State all year 
long because politics still is personal 
and you can inspire your people if you 
are there day after day. If you are in 
Congress and you are here 10 months a 
year—I am from Oregon. There is no di- 
rect flight to Oregon. It takes me 7 or 
8 hours to get home, 7 or 8 hours to get 
back, and it is just not practical to fly 
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home on a Friday night, be there Sat- 
urday, and fly back on Sunday. If Iam 
running, and I am running against our 
Secretary of State or the Oregon attor- 
ney general or State legislator—that is 
all I was when I ran for the Senate, but 
you are there all year long. You will 
collect more money in $5, $10, $15, $20 
contributions at home than the incum- 
bent Senator will 3,000 miles away. You 
may not have all the money you want, 
but he does not either. 

So I will make you this final bet. Our 
goal should be to encourage people to 
give small amounts to campaigns, be- 
cause if they will give, they will be in- 
terested. They will participate. I will 
make you this bet. Given five cam- 
paigns—that is 10 years—you could get 
30 million people in this country to 
give an average of $50 apiece to poli- 
tics, and I do not mean give it to their 
PAC; I mean give it to their can- 
didates, that would be $1.5 billion. Iam 
talking about Federal campaigns, $1.5 
billion for Federal campaigns in an 
election cycle. We spent roughly half 
that in the last election cycle. I say it 
would be good for this country and 
good for democracy. If we could get 30 
million people to give $50 apiece—dou- 
ble the spending that we now spend on 
campaigns, but 30 million people who 
had a commitment to a candidate, who 
believed in a candidate, who gave be- 
cause they knew the candidate and 
would work for that candidate and 
would become involved in the cam- 
paign and involved in politics in a way 
that you do not become involved now 
when you give your money to the PAC, 
and you certainly do not become in- 
volved now when you give your money 
to the Federal Government and they 
give it to the candidate. You do not 
have any sense of connection. Part of 
the time, they end up giving to the 
candidate that you never supported in 
the primary and you do not like and 
you wish they had never gotten the 
money. 

So could we do it? Yes. Could the Re- 
publicans do it better than the Demo- 
crats? I think so. Which is why the 
Democrats do not want to do it. But 
which would be better for America? 
Now, again, the parties believe in their 
side. 

I leave it to you. Which would be bet- 
ter for America, campaigns financed by 
30 million people of $50 apiece, which, 
of necessity, would probably require, I 
will take a guess, between 75 and 90 
percent of all the money you raise you 
raise in your own State, or a hybrid 
system that the Democrats would like 
which would keep political action com- 
mittees, which would have partial tax- 
payer funding of campaigns and spend- 
ing limits. And I think America would 
conclude: I do not like the Government 
too well. I certainly do not want the 
Government picking my candidates, 
and I think I kind of like that system 
where PACKWOOD said you cannot give 
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more than a hundred bucks, which the 
average would be about $50. And having 
given my $50, I will go down Thursday 
night and make phone calls for 4 weeks 
for a couple hours for my candidate. 
And I will help put up lawn signs, and 
on election day I will sit at the polls 
and watch as voters come in and check 
off the ones that have not voted, and at 
4 o'clock get the list of those who have 
not voted and call them up and see if I 
can get them interested. 

That is what politics ought to be. If 
the Democratic bill passes, politics will 
never be that. It will be one more Gov- 
ernment entitlement, taxpayer funded 
program which will further cause dis- 
illusionment in this country. 

So, Mr. President, do I feel strongly 
about this issue? You bet I do. Do I 
think that our side is good for Amer- 
ica? You bet I do. Do the Democrats on 
the other side think theirs is good for 
America? I think so. We each think 
that the way we see America is the 
way it ought to be governed. But on 
this issue, I would wager the Demo- 
crats would not want to put their pro- 
gram, which is my suggestion, to a na- 
tional referendum. 

I thank the Chair for listening. I 
thank my good friend from Kentucky 
for giving me this time. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s hour has expired. 

Mr. MCCONNELL addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. I wish to briefly 
thank my friend from Oregon for an ab- 
solutely great presentation and sum- 
mary of the issues that divide us. I 
wish to thank him very, very much for 
coming over. 

Mr. PACKWOOD. I thank the Senator 
and congratulate him on the job he is 
doing. 

Mr. DANFORTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. DANFORTH. Mr. President, let 
me begin by calling the attention of 
the Senate to the fact that always, al- 
ways, always, when we speak of cam- 
paign reform, we speak exclusively of 
campaign finance reform. When a bill 
reaches the Senate floor, it is a bill 
which purports to reform campaign fi- 
nancing, not campaigns. When the 
media talks about campaign reform, 
the media speaks exclusively about 
campaign financing. When various citi- 
zens groups address themselves to the 
questions of campaign reform, they ad- 
dress themselves exclusively to the 
question of campaign finance reform. 
And so within the deliberations of the 
Congress and within the discussions in 
the public at large, campaign finance 
reform has become confused with cam- 
paign reform. 

(Mr. CAMPBELL assumed the chair.) 

Mr. DANFORTH. All we do is talk 
about campaign finance. I believe that 
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this is a mistake. I believe that is un- 
fortunate because it is the opinion of 
this Senator that a lot can be done to 
reform campaigns in the United States, 
not necessarily by acts of Congress. 
But a lot could be done to reform polit- 
ical campaigns. Yet, our attention has 
been diverted almost exclusively to 
campaign financing. That seems to me 
to be a mistake. It seems to me to be 
a diversion from where our attention 
should actually be. 

When people talk about campaign fi- 
nance reform they generally talk about 
two different subjects. They say first of 
all, Well, campaigns cost too much,” 
and then they say, Well, the problem 
with campaign financing is that those 
who contribute to campaigns are buy- 
ing access to politicians.” With respect 
to the second of those assumptions— 
that is, to contribute to a campaign is 
to buy access—that is an issue that has 
already been addressed by Congress, 
and it has already been addressed in a 
way that has been incorporated into 
our laws because we already have 
placed in the laws limitations of what 
individuals or political action commit- 
tees can contribute to a campaign. 
That has been done. So now an individ- 
ual can contribute $1,000 to a primary 
election and $1,000 to a general elec- 
tion, and that is it. 

Some people say, Well, people who 
contribute to campaigns are buying ac- 
cess.” Well, in a State like mine the 
cost of a Senate campaign is approxi- 
mately $5 million and a limited con- 
tribution of say $2,000, which would be 
the most an individual could contrib- 
ute, would be pretty much lost in a $5 
million campaign. So I have never be- 
lieved that this accusation that people 
are buying access is true. It certainly 
is not true under today's cir- 
cumstances that are of very limited 
campaign contributions. 

The first assertion that people are 
making is campaigns cost too much. 
That is a just a very bald assertion. 
People say there is a problem with 
modern campaigns. They are too ex- 
pensive. Everybody nods, oh, yes, that 
is true. But it is an argument that is 
never substantiated. There is no fur- 
ther analysis. It is simply an assertion. 
We all know that campaigns cost too 
much money. Don't we?“ “Oh. Yes. 
Right. Yes. They do. They cost too 
much. Sure do.“ And that is the end of 
the discussion. 

If you really probe people and say, 
“Well, what do you mean by that? 
Please explain. You say that they cost 
too much. What is the problem? What 
problem exactly is it that you are try- 
ing to get at when you say that cam- 
paigns cost too much?“ This is said by 
politicians often, Members of Congress: 
Well, I have to spend too much time 
raising money. I have to go to fund- 
raisers.” 

Mr. President, consider that com- 
plaint. “I have to go to too many fund- 
raisers. That is an inconvenience. I 
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have other things I would the rather do 
than go to fundraisers." That is true. I 
would rather go fishing any day than 
go to a fundraiser. I would rather be 
home with my wife eating dinner than 
go to a fundraiser. But to say that is 
hardly to place around your shoulders 
the mantle of reform in saying cam- 
paigns cost too much. Inconvenience to 
Members of Congress or to a candidate 
for Congress is not the stuff of a reform 
movement. Staying out of rooms in the 
Hyatt Regency Hotel where nice little 
hors d’oeuvre are served is not the stuff 
of reform. So the assertion that it is 
inconvenient for us as politicians to 
raise money does not make us reform- 
ers. It simply makes us fishermen or 
family people, But it does not make us 
reformers. 

Then I suppose people could say, 
“Well, it takes so much time raising 
money that it interferes with our abil- 
ity to do our job.“ Mr. President, 
where is the evidence for that? Where 
is the evidence for that? What political 
scientist has given us a study that our 
hours are too few because we are rais- 
ing too much money over too much 
time? Where is the evidence that the 
country is suffering because of that? 
What does it matter to the average cit- 
izen of Colorado, or Missouri if every 
night in the week I am going to a fund- 
raiser? How does the Government suf- 
fer? What is the argument for that? 
Does it reduce the total amount of 
hours that we are spending governing? 
I do not think it does. It might mean 
that we are in later at night. But I do 
not think it reduces the total number 
of hours that we are in that we are 
working. But if you ask the average 
citizen, ‘“‘Well, do you believe that it is 
the essence of political reform to in- 
crease the number of hours that Mem- 
bers of Congress are doing something?“ 
I think most people would say No. We 
think reform would be to send Congress 
home.“ I believe that is what most peo- 
ple would say. And therefore it seems 
to me difficult to argue that the asser- 
tion that campaigns cost too much is 
anything more than a bald rhetorical 
statement without any substance 
whatsoever. As a matter of fact, if we 
were to restrict the total amount that 
is spent on a political campaign, obvi- 
ously the influence of those who are 
contributing per dollar is increased. 

So if we look at campaign finance re- 
form in the original sense of trying to 
make politics cleaner, preserve politi- 
cians from corruption from contribu- 
tions, then obviously to the extent 
that the total amount that is spent on 
a campaign is reduced, the value of 
each individual contribution is in- 
creased. The cost of a Senate campaign 
in Missouri now is roughly $5 million. 
Under this legislation, it would go from 
$5 to $2.5 million, to half of the total 
amount of spending. Therefore, each 
dollar that would be contributed would 
be twice as valuable to a candidate, as 
a proportion of the whole. 


CONGRESSIONAL RECORD—SENATE 


So one could argue that this bill 
works against the goal of trying to 
contain individual contributions. Some 
say, well, at least it would be a reform 
if candidates had the same amount of 
money to spend. Would that not be a 
reform? Maybe that is the purpose of 
this legislation. If we reduce the 
amount that candidates could spend, 
then there would be greater equality. 

Well, now, is that a reformer’s prin- 
ciple, or is not that aaother way of 
saying that one candidate has more 
support than another candidate and we 
do not think that is fair; we do not 
think it is fair for candidate A to have 
more support than candidate B? We in 
Congress have decided that. It is not 
fair. It is not fair for candidate A to 
have more money to spend, and we 
might also add that it is not fair for 
candidate A to have more campaign 
workers, more enthusiastic campaign 
workers, more people manning phone 
banks, or more newspaper editorial 
support; it is not fair. 

So I think that what has happened is 
that we have identified campaign re- 
form with campaign finance reform. 
But if we look at campaign finance re- 
form, the substance is not there. It is 
merely an untested assertion—conven- 
tional wisdom that somehow we are 
going to reform politics by limiting the 
amount of money that is spent on cam- 
paigns. 

When we speak of reform, that very 
word has a nice ring to it. Reformers 
are good people. Reform is a good 
thing. Therefore, campaign finance re- 
form must be idealistic. It must be 
good, This must be a battle between 
idealists and politicians. This must be 
a defining issue between people who be- 
lieve in reform and people who are 
against reform—good and evil. That is 
what this debate has to be. I want to be 
a reformer. And if I am in the public, I 
want to support reformers, not 
antireformers. 

But, Mr. President, we look at this 
debate, and it turns out that there is a 
dividing line in the U.S. Senate, indeed 
in the Congress, and where is the divid- 
ing line? I am standing on it. I am 
standing on it. It is right down the cen- 
ter of the center aisle of the U.S. Sen- 
ate. It is a dividing between Democrats 
and Republicans, Democrats, by and 
large, almost all—maybe all, I do not 
know—are for this legislation, and Re- 
publicans, almost all of them are 
against this legislation. 

Does that strike us as strange? Do we 
really believe that Democrats are 
idealists and Republicans are a bunch 
of sleazy politicians? Do we really be- 
lieve that the Democrats are the good 
guys and the Republicans are the bad 
guys? How can it be that on a cam- 
paign finance reform bill Democrats 
are for it and Republicans are against 
it? Democrats are on one side and Re- 
publicans are on the other side. How 
can that be? What is the explanation? 
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Is it that they are good people and we 
are bad people? Is it that they really 
are reform-minded and we are not re- 
form-minded? No. That is not the ex- 
planation. It is not the explanation. 

The explanation of the party division 
on this legislation is that campaign fi- 
nance reform is a quagmire of politics. 
The very issue is a quagmire of poli- 
tics. The very issue of campaign fi- 
nance reform departs rapidly from gen- 
eralized principles of good government 
to an unseemly scramble by two politi- 
cal parties to obtain an advantage over 
each other through the writing of the 
rules of campaign finance reform. 

Therefore, how does this work out? 
Well, the Democrats believe that Re- 
publicans can raise more cash than 
they can raise. Therefore, the Demo- 
crats are for capping the amount of 
cash that can be raised by a campaign. 
The Democrats believe that they can 
get more in-kind so-called soft money 
contributions than Republicans can 
get. Therefore, Democrats are against 
capping soft money contributions to a 
campaign. 

What is the Republican position on 
this weighty issue of campaign finance 
reform? Well, believe it or not, the po- 
sition of Republicans is that we as a 
party believe that we can raise more 
money and, therefore, we are against 
capping cash contributions. But we are 
not as good at getting the soft money 
contributions, so we want to control, 
to cap, to restrain soft money con- 
tributions. 

So much for idealism. This is a 
scramble for political advantage. It is a 
scramble among politicians. It is a 
scramble between political parties for 
an advantage. 

All of us are proceeding, of course, 
under banners waving proclaiming that 
we are reformers. We are not reform- 
ers. We are politicians. And we are 
seeking a leg up. 

Some businessman of the 19th cen- 
tury—I do not know who it was—I 
think it may have been Mr. Vanderbilt 
who said, All I want and all I ask for 
is an unfair advantage over my com- 
petitor.” 

That is all we asked for, and we will 
call it reform. 

It is unseemly. It is politics. It is 
hardly reform. 

Now, Mr. President, I said that, in 
my opinion, there is a lot of room for 
reforming political campaigns, but I do 
not equate campaign finance reform 
with campaign reform. I think that the 
emphasis on campaign finance reform 
is totally misplaced and that it diverts 
attention from the real problem. 

And what is the real problem? What 
is the real problem in political cam- 
paigns? Is it how money is raised? No. 
The real problem is not the funding of 
political campaigns. It is the format of 
political campaigns. That is the prob- 
lem. The problem with political cam- 
paigns is that they have become almost 
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exclusively 20-second sound bites and 
30-second commercials. That is the 
problem. It is not how the commercials 
are paid for or who pays for them, it is 
the fact that that is all there is. I do 
not argue that we can abolish the 30- 
second commercial or the 20-second 
sound bite. We cannot constitutionally. 

But the problem is that that is vir- 
tually all there is in political cam- 
paigns. Nobody talks in longer allot- 
ments of time. Everybody is getting off 
one-liner zingers. The 30-second com- 
mercial is good for almost nothing but 
to trash your opponent. And what we 
need if we are really serious about re- 
forming political campaigns is prob- 
ably nothing that can be brought about 
by law but it can be brought about by 
candidates and it can be brought about 
by the media if it wanted to do it. It 
can be brought about by the editorial 
writers. And it can be brought about by 
public pressure. And that is to create 
an atmosphere in this country where 
candidates are forced to face the public 
in longer time allotments. 

Mr. McCONNELL. Mr. President, will 
the Senator yield on that point? 

Mr. DANFORTH. Of course. 

Mr. McCONNELL. It is this Senator’s 
impression that the marketplace is 
producing a kind of revulsion to those 
ads and moving candidates at least in 
the direction of launching unsubstan- 
tiated negative attacks at their own 
risk. 

So I want to agree with what the 
Senator is saying. I think the public is 
beginning to get sick of what they view 
is unsubstantiated charges. I think it 
is a very good point, and I just wanted 
to commend the Senator. 

Mr. DANFORTH. I thank my friend 
from Kentucky and I hope that is 
right. But I am not sure. I mean, this 
is the campaign season and we have 
seen the commercials. They have not 
struck me as being particularly elevat- 
ing. 

But back in April 1992, Mr. President, 
six Members of the Senate, three 
Democrats and three Republicans, ap- 
peared on Ted Koppel’s evening pro- 
gram “Nightline. We appeared on that 
program for the purpose of turning the 
heat up under the three Presidential 
candidates in the 1992 election, Presi- 
dent Bush, then Governor Clinton, and 
Mr. Perot. 

What we wanted was for those can- 
didates, individually, individually to 
appear for 1 hour on ‘‘Nightline’’ and 
be grilled on the subject of what you 
intend to do about the budget deficit 
for 1 hour. 

We even proposed who the grillers 
would be. We said that Senator Rud- 
man and Senator Tsongas should do it, 
people with expertise on the budget 
and strong feelings about it. We wanted 
each candidate to be there, one on two, 
and be questioned on the single subject 
of what do you intend to do about the 
budget, and why did we suggest that? It 
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was because we believed that the budg- 
et deficit was the cancer in this coun- 
try and the time had come to do some- 
thing about it. And we believed that 
candidates should have to face up to it 
and they were not facing up to it. They 
were ducking it and any candidate can 
duck anything in a half-minute. 

And anybody can duck anything in 
the standard political debate format 
where you have 2 or 3 minutes or what- 
ever it is to respond to a question. Mr. 
President, in our line of work, every 
politician can speak for 2 or 3 minutes 
without saying a thing. We are trained 
to do it, but try sitting someone in a 
chair for an hour and being peppered by 
knowledgeable questions on the subject 
of exactly what do you intend to do, 
and that would do more to transform 
the public debate than anything else. 
That was one format idea on Nightline, 
and I am sure there are countless oth- 
ers, but the fact of the matter is that 
somehow we have to reform campaigns 
so that they are something more than 
merely 20-second sound bites and 30- 
second commercials. 

Senator Bob KERREY and I are the 
chairman and the vice chairman of the 
President’s Commission on Entitle- 
ments. Talk about a pending national 
calamity. This is it. Because, Mr. 
President, if nothing is done to control 
the growth of entitlements by the year 
2012, not that far away, 18 years, in our 
lifetimes by the year 2012 all of the tax 
revenues of our country, all of them, 
will be taken up by four entitlement 
programs plus interest on the national 
debt and there will be nothing left for 
anything else. 

And yet candidates in 30 seconds get 
away with saying, ‘‘Oh, I will tell you 
what to do about the budget deficit, 
pass a balanced budget amendment.“ I 
will tell you what to do about the 
budget deficit. Cut congressional pay. 
Cut foreign aid. But by the year 2012 
you could abolish Congress, close down 
the buildings, turn the Capitol Build- 
ing into a pigeon roost, shut down the 
Pentagon, close down the Armed 
Forces, close the Justice Department, 
shut down the prisons, shut down the 
courts, nothing for highways, nothing 
for bridges, nothing for airports, noth- 
ing for anything, and all of our tax rev- 
enues would go to entitlements plus in- 
terest on the debt. That is where we 
are leading. And candidates get away 
with saying, Oh, we will cut the con- 
gressional pay.“ It is baloney. And 
they win elections and they run their 
30-second commercials against any- 
body suggesting we should do some- 
thing about the entitlements. 

Joe Doaks is for cutting Social Secu- 
rity, Joe Doaks is for cutting Medicare. 
And they win elections that way. And 
that is the way it is going to be unless 
candidates are smoked out. And the 
way to smoke them out is to compel 
them to speak to the American people 
and to their constituents in longer al- 
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lotments of time. That is real cam- 
paign reform and that is what we 
should be talking about, not this gro- 
tesque scrambling for political advan- 
tage between two parties both of whom 
are proceeding under the banner of re- 
form. 

Turning to the bill before us, what is 
the heart of this bill? The heart of this 
bill is that it would restrict the 
amount that a candidate can spend on 
a campaign. That is the heart of the 
bill—to restrict spending by can- 
didates. 

Mr. President, to restrict spending is 
to restrict speech. It is to restrict po- 
litical speech. And all of us who serve 
here know that. We know it. We know 
that the reason for going to fund- 
raisers, for raising money, for bringing 
in money for political campaigns, is to 
go on television with our message. 
That is the reason for doing it. 

When we send out our fundraising 
letters, we say we have to go on the air 
with our message. That is how it is 
done now. It is not done in whistle-stop 
campaigns. It is done on television. 
That is where the money goes in politi- 
cal campaigns. 

Now there is sort of a first dollar or 
the first dollars that are raised in a po- 
litical campaign that have to go for 
certain things—the travel of the can- 
didate; keeping the candidate lodged 
and fed; hiring a certain number of 
staff people; paying rent. But over and 
above that amount, everything—every- 
thing—is for communicating with con- 
stituents. 

So if there is a lid put on how much 
is spent, if the amount that is spent is 
collapsed, is pressed downward, the 
amount for the basic overhead would 
be, probably, approximately the same. 
And virtually all that we would be 
doing by reducing the aggregate 
amount to be spent on a campaign 
would be to reduce the quantity of po- 
litical speech. 

All of us know that. All of us who 
have campaigned know that. We know 
that the point of raising money is to 
communicate with our voters. We 
know that from our experience. That is 
what the Supreme Court held in the 
case of Buckley versus Valeo. The Su- 
preme Court held that political con- 
tributions, political funds, are the 
equivalent of political speech. That is 
what they are. That is the premise of 
Buckley versus Valeo; that to control 
or restrict the spending of political 
funds in a campaign is a restriction on 
political speech. 

And I might say that if we are to be 
in the business of restricting political 
speech, if there were some constitu- 
tional way to do that, then it seems to 
me that it is inherently unfair that 
those who are making decisions about 
how to restrict political speech are 
people who are holding office in Con- 
gress. There are 535 of us who are going 
to make this decision and we have all 
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kinds of differences—male/female; old/ 
not so old; Democrat/Republican; lib- 
eral/conservative, and everything in be- 
tween. All these different people here 
and we only have one thing in common, 
only one—all of us are incumbents. 

So 535 incumbents are making deci- 
sions about restricting political speech 
in campaigns. We are not against re- 
stricting all speech. No. We are only in- 
terested in restricting pesky speech. I 
mean where it comes to other kinds of 
speech, we want that. 

We want television in the Senate. 
And if we want to get on television and 
not be on the floor of the Senate, we 
have several options: 

We can go upstairs, one floor up, and 
we can go to the press gallery, which is 
right here. I could be there in 2 min- 
utes flat, before the cameras. 

Or, if we want, we can go down to the 
Senate recording studio. Now that is in 
the basement. That may be 2%½ minutes 
away. 

Or—and I do not know what situation 
the Democrats have, but we Repub- 
licans have our Republican conference 
facilities, radio and television facili- 
ties. That is great. 

And then of course, we have our news 
secretaries, helping us put out the 
word. Oh, we are into political speech 
in a big way: Newsletters; the works— 
communicate with the voters. But 
there is but one kind of speech is that 
we are talking about restricting 
—pesky speech; the speech that occurs 
right before elections. 

Why would we want to restrict that? 
Because we have a monopoly on the 
other kind of speech, but the other guy 
has a chance in campaign speech, so let 
us restrict it. And that is exactly why 
this has been called the incumbents 
protection act. Clearly, it is of benefit 
to us. 

Well, that is an aside. 

But more important, of course, is the 
constitutional point. And this really is 
important, because this bill is not even 
close to passing constitutional mus- 
ter—not even close. 

The Supreme Court has held in Buck- 
ley versus Valeo that spending limits 
restrict the quantity of political 
speech, and therefore spending limits 
are unconstitutional. 

Now, we have arguments and say, 
“Wait a second. That does not seem 
right. I mean we have decided that 
what candidates spend should be equal- 
ized." 

Well, the Supreme Court expressly 
dealt with that argument and said, no, 
that is not an excuse for infringing on 
the constitutional rights to commu- 
nicate. 

Or we say, “Wait a second. The cost 
of campaigns is growing too fast.” 
Well, the Supreme Court was faced 
with that argument too, expressly 
faced it, and decided that issue. No; no 
excuse. That is not an argument. The 
Supreme Court held that spending lim- 


i r ——ᷣ— — 


CONGRESSIONAL RECORD —SENATE 


its restrict the quantity of political 
speech and therefore spending limits 
are unconstitutional. 

However, there is a footnote in Buck- 
ley versus Valeo, a footnote; footnote 
65. It is not only a footnote, it is what 
lawyers call dictum. It is not essential 
to the holding of the case. It suggests 
that if there were voluntary limits on 
campaign spending—voluntary—that 
might be all right. 

So, there has been a scramble to try 
to figure out voluntary limits. And one 
form of voluntary limits, said to be 
voluntary, believed to be voluntary, 
held to be voluntary, is: If a candidate 
says I will not spend more than q 
amount, then the candidate can get 
public funds, public funding for cam- 
paigns. That is how Presidential cam- 
paigns work. A Presidential candidate 
may elect to limit the total amount of 
money and draw support furnished by 
the tax checkoff from the Treasury of 
the United States for the candidate’s 
campaign. That is said to be voluntary. 
The practical problem is it may be vol- 
untary, but it is expensive and we have 
a budget problem and everybody knows 
it. So we cannot do it that way. We 
cannot just say here is more money 
from the Treasury for candidates. 

Senator MCCONNELL has called this 
proposal an entitlement program for 
candidates. That is what it would be. If 
you are a candidate, you get money 
from the Treasury; you are entitled to 
it. We do not have that money. 

So in this legislation there is a dif- 
ferent scheme, and here is the scheme. 
The scheme is you, the candidate, 
make the decision on whether or not 
you want to comply with the limited 
amount of campaign spending. You 
make the decision. But if you decide 
you do not want to comply, there are 
certain consequences of that decision. 
One consequence is that, if you are not 
going to abide by the limits, then ev- 
erything that your campaign raises, all 
the contributions, are taxed at the 
highest corporate rate, 35 percent. We 
will punish you, we will tax you at the 
maximum corporate rate. I will not be- 
labor this point, but to say to some- 
body, Lou are free to decide any way 
you want but, if you decide it the 
wrong way, we will take 35 percent of 
your money.“ is not a voluntary deci- 
sion. It is a coerced decision. 

The American Civil Liberties Union 
has a memo on this subject. Mr. Presi- 
dent, I ask unanimous consent this 
memorandum by Robert S. Peck, the 
legislative counsel of the ACLU, be 
printed in the RECORD at this point. 

There being no objection, the memo- 
randum was ordered to be printed in 
the RECORD, as follows: 

The ACLU opposes the proposal of Senator 
Durenberger to tax the campaign receipts of 
candidates who do not agree to voluntary 
spending limits as an unconstitutional in- 
fringement of First Amendment rights. 
Buckley v. Valeo, 424 U.S. 1 (1976), held that 
the imposition of spending limits on elec- 
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toral campaigns violate the First Amend- 
ment by limiting the quantity, depth and 
reach of political speech. To be constitu- 
tional, the Court held, limits must be vol- 
untary—hence, S. 3's rhetorical adhesion to 
“voluntary” spending limits. Any formula- 
tion that coerces compliance with a statute’s 
suggested spending limits would fail the 
Buckley Court’s criteria for voluntariness. 
Thus, a candidate must “remain{] free to en- 
gage in unlimited private funding and spend- 
ing instead of limited public funding.“ Re- 
publican National Committee v. Federal Elec- 
tion Commission, 487 F. Supp. 280, 284 
(S. D. N. YH, aff'd mem., 445 U.S. 955 (1980). 

Senator Durenberger’s amendment would 
tax only those who choose unlimited private 
funding and spending, as they are constitu- 
tionally entitled to do, and thus runs afoul 
of the Constitution. The Supreme Court has 
long held that the government cannot re- 
quire people to pay a tax for the exercise of 
that which the First Amendment has made a 
high constitutional privilege." Follett v. 
McCormick, 321 U.S. 573, 578 (1944). In doing 
so, the Court was not writing on a blank 
slate but reflecting some of the historical 
forces that led to the writing of the First 
Amendment. 

The Framers of the Bill of Rights were in- 
timately familiar with the history of taxes 
imposed to discourage or suppress disfavored 
speech. The system of licenses that limited 
press freedom in England during the 17th 
century was succeeded in 1712 by a par- 
liamentary tax on newspapers and advertise- 
ments. Known derisively as taxes on knowl- 
edge, the levy had the effect of curtailing 
circulation and thus the reach of publica- 
tions that commented and criticized the 
policies of the Crown. In 1785, Massachusetts 
traveled down that same road and imposed a 
similar tax. This approach was soundly re- 
jected by those who proposed and saw enact- 
ment of the First Amendment. The father of 
the Bill of Rights, James Madison, called the 
English view that allowed people to punish 
as long as they paid penalties for what was 
deemed improper or mischievous to make a 
“mockery” of expressive freedom. Elliot's 
Debates 569 (1937 ed.). 

Relying on this history in 1936, the Su- 
preme Court struck down a Louisiana tax on 
publications that printed advertisements and 
had a circulation above 20,000. Grosjean v. 
American Press Co., 297 U.S. (1936). 

The Durenberger amendment similarly 
taxes the exercise of a First Amendment 
right. The Court has said that the power to 
tax the exercise of a privilege is the power to 
control or suppress its enjoyment. Those 
who can tax the exercise of la] practice can 
make its exercise so costly as to deprive it of 
the resources necessary for its mainte- 
nance." Murdock v. Pennsylvania, 319 U.S. 
105, 112 (1943) (citations omitted), Such a tax 
cannot stand, for the power to impose a tax 
on the exercise of a First Amendment right 
“is indeed as potent as the power of censor- 
ship which this Court has repeatedly struck 
down.“ Id. at 113. In the Murdock case, where 
a tax on the distribution of religious lit- 
erature was struck, the Court found that the 
use of a tax to suppress the dissemination of 
views because they or the method by which 
they were propagated were not in favor 
amounted to a complete repudiation of the 
philosophy of the Bill of Rights.“ Id. at 116. 

Approval of the Durenberger amendment 
would be a similar repudiation. It penalizes 
and inhibits a candidate for exercising his or 
her constitutionally protected rights. As the 
Supreme Court has observed repeatedly, giv- 
ing sanction to such a system would allow 
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the government to ‘produce a result which 
[it] could not command directly.’ Such inter- 
ference with constitutional rights is imper- 
missible. Perry v. Sindermann, 408 U.S. 593, 
597 (1972) (quoting Speiser v. Randall, 357 U.S. 
513, 526 (1958)). 

Moreover, any system of taxation that bur- 
dens the exercise of First Amendment pro- 
tected rights bears “a heavy burden on the 
State to justify its action.“ Minneapolis Star 
v. Minnesota Commissioner of Revenue, 460 U.S. 
575. 592-93 (1983). In order to justify such dif- 
ferential taxation, the State must show that 
its regulation is necessary to serve a compel- 
ling state interest and is narrowly drawn to 
achieve that end.“ Arkansas Writers’ Project, 
Inc. v. Ragland, 481 U.S. 221, 231 (1987). No 
such compelling interest can support the 
proposed taxation of political committee 
revenues, 

First, the Supreme Court has already re- 
jected all proffered rationales to impose 
spending limits or burden the candidates’ 
rights to spend freely from their own private 
funds. Second, because the Court has recog- 
nized that spending is an indispensable con- 
dition to effective political speech, the deci- 
sion to spend is the exercise of speech. To 
discriminate between candidates on the basis 
of that decision amounts to unconstitutional 
viewpoint-discrimination. The Court has ob- 
served that the First Amendment forbids 
the government to regulate speech in ways 
that favor some viewpoints or ideas at the 
expense of others. City Council of Los Ange- 
les v. Taxpayers for Vincent, 466 U.S. 789, 804 
(1984), The proposed tax squarely violates 
this bedrock principle by picking and choos- 
ing between the candidates who will suffer 
this penalty. It once again proves the maxim 
articulated by Chief Justice John Marshall 
observed on behalf of the Supreme Court 
early in its existence that the power to tax 
is the power to destroy. McCulloch v. Mary- 
land, 17 U.S. (4 Wheat.) 316, 427 (1819). 

The Durenberger amendment should be re- 
jected, Like the tax struck down in Grosjean, 
it is “a deliberate and calculated device in 
the guise of a tax to limit the circulation of 
information to which the public is entitled 
in virtue of the constitutional guaranties.” 
297 U.S. at 250. 

Mr. DANFORTH. Mr. President, I 
know former President Bush used to 
criticize what he called card-carrying 
members of the ACLU. I confess I used 
to be a card-carrying member of the 
ACLU. But I think this memorandum 
is exactly right. It begins by saying, 
“The ACLU opposes the proposal of 
Senator DURENBERGER to tax the cam- 
paign receipts of candidates who do not 
agree to voluntary spending limits as 
an unconstitutional infringement of 
First Amendment rights.“ And then 
the memo goes on to explain why. Basi- 
cally the reason is it is coercive. 

In fact, it is very much like the typi- 
cal criminal statute. The typical crimi- 
nal statute does not say you are forbid- 
den from doing this or that. It simply 
states the elements of an offense and 
says there are certain penalties that 
attach to that offense. That is pre- 
cisely what this legislation would do. 
It spells out what the offense is, spend- 
ing more than a given amount of 
money, and it imposes a penalty if that 
amount is exceeded. It is very much 
like a criminal fine. 

Then the legislation goes on and 
says, furthermore, not only are you 


CONGRESSIONAL RECORD—SENATE 


taxed, if you do not comply, 35 percent 
while your opponent is not taxed, but if 
you spend any amount over the maxi- 
mum amount that we say you should 
spend, the Treasury of the United 
States is going to start writing checks 
to your opponent. And the first check 
is going to be a third of the amount 
that your opponent is allowed to spend. 

Consider this basic structure. If you 
are a candidate and you do not comply 
with the congressionally determined 
spending limits, First you are going to 
be taxed, and second, your opponent is 
going to receive a very large check. 
Ask yourself if that is a voluntary sys- 
tem. Ask yourself if it could possibly 
be constitutional. 

Consider the following analogy. Let 
us suppose that in a city there are two 
newspapers and that we in the Congress 
decide that we as politicians know how 
much political commentary there 
should be in the newspapers and that 
some newspapers are spending too 
much of their resources on political 
commentary. We would rather them 
spend their money on the sports page 
and funny page. So we are going to cre- 
ate a situation where newspapers that 
print too much political news are going 
to be taxed and those that do not spend 
more than a given amount, a set 
amount, will be paid money. So in the 
hypothetical city, paper A is taxed and 
paper B receives a check from the Gov- 
ernment based on how much they are 
talking about politics. Could anybody 
argue that such a scheme would be con- 
stitutional? Clearly it would not be. It 
would be laughed out of court. 

And I believe that is the situation we 
are in right now. I think this constitu- 
tionally is a laughable proposition. I 
might say that Roll Call, which is, of 
course, the Capitol Hill publication—I 
would not call it exactly a bastion of 
conservatism—Roll Call wrote an edi- 
torial on June 21, 1993. Roll Call con- 
cludes, "The version of campaign fi- 
nance reform passed by the Senate is a 
miserable piece of legislation. Its key 
provision—the compromise that made 
cloture possible on Wednesday—is out- 
rageously unconstitutional.” 

And it goes on to say that it taxes 
speech and that it is a ‘cynical abomi- 
nation.“ That is what Roll Call says 
about this legislation. 

Mr. President, I ask unanimous con- 
sent the editorial from Roll Call be 
printed at this point in the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From Roll Call, June 21, 1993) 
SENATE SECURITY ACT 

The version of the campaign finance re- 
form bill passed by the Senate last week is a 
miserable piece of legislation. Its key provi- 
sion—the compromise that made cloture pos- 
sible on Wednesday—is outrageously uncon- 
stitutional. Why would Senators pass a bill 
that so blatantly restricts the right of free 
political speech, as the Supreme Court clear- 
ly defined the right in Buckley v. Valeo? 
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Partly, to rescue themselves from the politi- 
cal liability of failing to pass a campaign bill 
but, more importantly, to keep their own 
seats warm and secure. 

The amendment that broke the logjam, 
sponsored by Sens. James Exon (D-Neb) and 
David Durenberger (R-Minn), replaces the 
public financing provisions of the original 
Democratic bill with a tax on contributions. 
In the Buckley decision, the High Court 
ruled that the government cannot limit what 
a candidate may spend on a race because to 
do so would violate First Amendment free- 
speech guarantees. So the original bill set up 
a scheme to entice candidates to accept 
spending limits voluntarily.“ The deal was 
this: If you agree not to spend more than 
$600,000, then the taxpayers will provide you 
with $200,000 of that, gratis. 

Senators understood, however, that public 
financing (which some opponents were call- 
ing “food stamps for politicians") could be 
poison at the ballot box. So the Exon-Duren- 
berger measure got rid of direct public fi- 
nancing and instead made this deal: If you 
accept the spending limits and your oppo- 
nent does not, then your opponent’s donation 
will be taxed at the top corporate rate (34 
percent now, and rising) and the proceeds go 
to you. 

This cute maneuver is doubly 
unconsitutional—not only does it limit cam- 
paign spending (i. e., political free speech, ac- 
cording to Buckley) through coercion, it ac- 
tually taxes that speech—forces candidates 
who, in effect, speak too much to pay the 
government (and ultimately their oppo- 
nents!) for the privilege. 

The Senate bill also removes the last pre- 
tense that this reform“ legislation is any- 
thing more than an incumbent-protection 
bill. Under Exon-Durenberger, if both the in- 
cumbent and the challenger agree to accept 
spending limits, then neither gets a boost in 
fundraising through public financing. So in- 
cumbents get to have their cake and eat it 
too. First, challengers are coerced into not 
spending more than incumbents (and they 
need to spend more just to get even!), and, 
second, challengers have to fend for them- 
selves in raising money to get to the limit. 

This newspaper did not think all that high- 
ly of the original Democratic campaign re- 
form bill, but the cynical abomination the 
Senate passed last week is far worse, We ad- 
mire those, like Sen, Howard Metzenbaum 
(D-Ohio), who stood on principle, continued 
to back true public financing, and voted 
no“ on Exon-Durenberger. We still believe 
that the simple, elegant solution to the cam- 
paign finance conundrum is free broadcast 
time for all candidates—a system in place in 
every other democracy in the world. This 
idea should have broad, bipartisan appeal, 
except for one little problem: It puts chal- 
lengers on an equal footing with incumbents. 

Mr. DANFORTH. Of course, when you 
start getting into the business of pe- 
nalizing people for spending too much, 
there are all kinds of ways to penalize 
them. One is a disclaimer that would 
be required in the campaign commer- 
cials of nonconforming candidates. 
Nonconforming candidates would have 
to put in their commercials the follow- 
ing language: This candidate has not 
agreed to voluntary campaign spending 
limits.“ So you are buying a commer- 
cial, and the commercial is 30 seconds 
long, and you have to consume 3 or 4 
seconds of the commercial with this 
added language. 
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It is compulsory political speech, in- 
cidentally. And, furthermore, it is com- 
pulsory political speech which could be 
construed as being self-critical of the 
candidate. That is not a voluntary sys- 
tem. This is coercion. It is in there for 
the purpose of coercing candidates. 

There is a mail discount. There is a 
special broadcast discount for comply- 
ing candidates. If you comply with the 
congressional mandated limitation, 
you will be able to send your mail out 
at a cheaper rate than your opponent. 
If you comply, you will be able to run 
your political broadcasts at a lower 
rate than your opponent. 

Viewed from the standpoint of the 
complying candidate, that might be 
viewed as a reward, similar to what 
was apparently approved in a footnote 
in Buckley versus Valeo. However, let 
us not view it simply from the stand- 
point of the complying candidate. Let 
us view it from the standpoint of the 
candidate who is not complying. From 
the standpoint of the candidate who is 
not complying, the new postal rate and 
the new broadcast rate established for 
the opponent becomes the standard 
rate. And to the extent that the non- 
complying candidate has to pay more, 
it is, again, in the nature of a fine, itis 
a financial penalty, over and above the 
standard rate imposed on the non- 
complying candidate. 

This is not a voluntary system. It is 
put together for the purpose of coer- 
cion and, therefore, it could not pos- 
sibly be constitutional under Buckley 
versus. Valeo. 

Let me raise fairly quickly two other 
points. One I think raises real constitu- 
tional questions and the other at least 
would deserve consideration under the 
Constitution. 

Independent groups, which partici- 
pate in a campaign, opposing a can- 
didate would result in the Federal Gov- 
ernment writing checks to the opposed 
candidate so that the candidate-could 
respond dollar for dollar. 

I have to admit that I once thought 
this was a pretty good idea because I 
remember what happened to Senator 
Percy when he was running for reelec- 
tion and an interloper entered in and 
piled on and spent a lot of money 
against Senator Percy. I did not think 
that was fair. But consider the con- 
stitutional implications of trying to 
write checks to the opponent. 

Let us say that we have an organiza- 
tion in this country that has very, very 
strong feelings on some matter of im- 
portance to the organization and they 
want to speak out, and we are saying, 
“Well, you should know that if you 
speak out, we, the Government, are 
going to write a check to the person 
you are trying to defeat.“ Senator 
MCCONNELL has given us an excellent 
example. He said let us suppose David 
Duke is running for the U.S. Senate. 
B'nai B'rith is outraged by this and 
threatened by it. B’nai B’rith opposes 
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David Duke, wages a campaign against 
David Duke, and the Treasury of the 
United States writes a check to David 
Duke. Would not that knowledge have 
a chilling effect on the exercise of a 
constitutional right to participate in a 
political campaign by the organization 
that wants to participate? I think the 
answer to that question is clearly yes. 

Then there is the matter of the 
thwarted would-be contributors. Right 
now there are no maximum limits, so 
anybody can contribute to a campaign. 
So let us say you want to contribute to 
a campaign. You believe in the can- 
didate, you believe in the cause and 
you have a job, you cannot spend a lot 
of time, you are working hard, you are 
trying to raise a family, you cannot 
spend a lot of time out there punching 
doorbells for the candidate. You want 
to write a check. You go up to the can- 
didate and say. Here is a check for 
$50.” Oh, I'm sorry, the window has 
been closed on this campaign. Your 
support is not wanted.’’ I do not know 
if that is sufficient to create a con- 
stitutional issue, but I think that it 
should be raised in that context be- 
cause, Clearly, it thwarts the ability of 
individuals to participate in political 
campaigns. 

Mr. President, I think I only have 
about 5 minutes left—4 minutes left. So 
I would like to conclude very quickly. 
This is said to be political reform. I do 
not think it is. I believe that it is an 
unseemly scramble for political advan- 
tage between two political parties. 

I do not believe that abridging the 
first amendment to the Constitution 
can ever be called political reform, and 
I do not think it is any answer to say, 
“Well, we really don't like this kind of 
speech, we really don’t like political 
campaigns, we think that they are 
slimy, we do not like them so we want 
to stop them.“ 

The last great first amendment de- 
bate that occurred on the floor of this 
Senate concerned a form of political 
expression much more volatile and 
controversial than political campaigns, 
and it was flag burning. I was one Sen- 
ator who came to the floor of the Sen- 
ate and said, We cannot impinge on 
the first amendment to the Constitu- 
tion simply because we do not like 
what people are doing or saying.“ And 
exactly the same principle exists here. 
The fact that we do not like political 
campaigns is no license to impinge on 
the Constitution or to try to impinge 
on the Constitution. 

The fact that we think they are slea- 
zy is no justification for doing some- 
thing that is blatantly unconstitu- 
tional. 

There is no justification for doing 
that and people might say, ‘‘Well, why 
not do it and leave it to the courts? Let 
the courts decide. That is what they 
are for.’’ Yes, they are. The courts are 
for deciding the ultimate constitu- 
tional issue. However, we have a sepa- 
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rate oath to uphold the Constitution of 
the United States. We have that oath 
not to pass the buck to the courts. We 
have that oath to uphold the Constitu- 
tion. And where a bill is clearly uncon- 
stitutional, we have an obligation to 
say so and to make that view known 
through our votes. 


Mr. McCONNELL addressed the 
Chair. 
The PRESIDING OFFICER. Mr. 


MCCONNELL is recognized. 
Mr. MCCONNELL. Mr. President, I 
yield myself a few moments of my 7 


hours. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. MCCONNELL. Mr. President, I 
thank the distinguished Senator from 
Missouri for his outstanding speech, 
very skillful discourse on the first 
amendment which is, of course, at the 
heart of this debate. That is what this 
is all about: Speech, our right to speak 
and frequently. As the Senator from 
Missouri has so skillfully pointed out, 
we do not like some of the speech we 
hear, and we wish we could make it go 
away or, in the case of this particular 
bill, kind of dole it out in equal 
amounts; let us quantify this speech 
and hand it out in equal amounts so no 
one will speak too much. 

But as the Senator has pointed out, 
the Supreme Court says you cannot do 
that. You cannot wrap up speech in a 
tight little amount and hand it out in 
equal amounts. Of course, even if one 
could do that constitutionally, which 
clearly you cannot, what about all that 
other speech in campaigns? Newspaper 
editorials. Boy, as somebody who fre- 
quently has newspapers against him, I 
sure would like to equalize their 
speech. What about an amendment to 
this bill that says a candidate who is 
not endorsed by a newspaper should get 
some of those public tax dollars to 
counter that unfortunate speech and, 
thereby, further level the playing field? 
I say to my friend from Missouri, I 
would be curious if he would respond to 
how the newspapers of America would 
feel, some of whom support this bill— 
not all, but some of them, including 
the local major daily here—how they 
would feel if their speech in political 
campaigns was countered by tax dol- 
lars? 

Mr. DANFORTH. Mr. President, if 
the Senator will yield. 

The PRESIDING OFFICER 
REID). The Senator from Missouri. 

Mr. DANFORTH. I think that this is 
exactly correct, and I think that when 
we talk about political speech, it is not 
possible to start trying to distinguish 
between forms of political speech or 
content of political speech. I think 
that the nature of political campaigns 
now is pretty bad. 

In part of my remarks, I talked about 
what I think real campaign reform 
would be about. But I think that to try 
to pass laws that try to impinge on po- 
litical speech is just wrong and there is 
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no justification and cannot conceivably 
be constitutional. 

I made an analogy. It seems to me to 
be a good analogy. Maybe somebody 
can criticize it. But I said let us sup- 
pose that we were to decide that some 
papers were spending too much of their 
resource commenting on political mat- 
ters. We did not want that, so we were 
to set a standard for how much politi- 
cal commentary there could be in 
newspapers. And for those newspapers 
that commented too much on politics, 
we imposed a special tax, and those 
newspapers that did not have that 
much political comment, we would 
write them a check equal to a third of 
their revenues. 

Now, if we were to pass such a stat- 
ute, what would be the editorial com- 
ment? Would that not be viewed as 
laughable under the Constitution, just 
outrageous, to start taxing those who 
spoke too much and writing checks to 
those who did not speak any more than 
we would like them to. It would be ob- 
viously unconstitutional. 

What is the difference, I ask the Sen- 
ator, what is the difference between 
that kind of hypothetical, outrageous 
newspaper tax and a program which 
says to candidates please spend what- 
ever you want? However, if you spend 
more than we think you should spend 
communicating with voters, then we 
are going to tax you. And for the other 
candidate, if you spend more than we 
think you should spend, we are just 
going to write a check for a third of 
the amount that that candidate is al- 
lowed to spend. 

Mr. MCCONNELL. I say to my friend 
from Missouri, as lawyers occasionally 
are heard to remark, it is a distinction 
without a difference. In fact, the hypo- 
thetical that the Senator from Mis- 
souri lays out is indistinguishable from 
the actual language in this bill in an 
effort to, in the Senate-passed version, 
tax excessive speech and give it to 
someone else. And so it is blatantly un- 
constitutional. 

Just one other point before the Sen- 
ator leaves, and I really want to thank 
him for his brilliant presentation, ab- 
solutely brilliant. There is a practical 
problem with the effort to counter 
independent expenditures, too, beyond 
the constitutional problem. Let us as- 
sume that a group comes in and says I 
want to commend and recommend that 
you vote for the distinguished Senator 
from Missouri because he always votes 
for tax increases that improve Amer- 
ica. I ask my friend from Missouri, is 
that an independent expenditure 
against or for the candidate? 

Mr. DANFORTH. Well, that is a very 
good question, and I have been in that 
position. Back 3 years ago, when my fa- 
vorite Supreme Court Justice was a 
nominee, various interest groups 
thought that they would try to help 
him by running television commercials 
attacking Members of the Senate. Of 
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course, the nominee was outraged by 
this, and those of us who were support- 
ing the nominee concluded that this 
was a disaster. I mean this was—if any- 
thing threatened the nomination, this 
was it. If there was ever a case of with 
friends like this, who needs enemies, 
that was it. 

Well, suppose it was a political cam- 
paign and some interloper jumped into 
the campaign, and I am running 
against you. So the interloper jumps in 
on my behalf without my approval. 
That is how it becomes an independent 
organization. 

Mr. MCCONNELL. Right. Precisely. 

Mr. DANFORTH. I do not know any- 
thing about it. And the interloper is of 
the proverbial bull in the China shop 
doing terrible things that are just to- 
tally contrary to what I think the cam- 
paign should be and hurting my cam- 
paign. Then I take it the result of all of 
that would be that the Treasury of the 
United States would cut a check to you 
so that you can campaign against me. 

Mr. MCCONNELL. I would say to my 
friend from Missouri—I see the Senator 
from Texas here to claim his hour, and 
Iam glad to see him. 

Mr. GRAMM. Do not let me stop this. 

Mr. MCCONNELL. We are all familiar 
with the term Rube Goldberg proposal. 
The Senator from Missouri is ending a 
distinguished 18-year career in the Sen- 
ate. Maybe I am taking a chance ask- 
ing this question, but Iam going to ask 
it anyway. Has the Senator within his 
experience in the Senate ever observed 
such an absurd, unconstitutional bill 
riddled with the law of unintended con- 
sequences? Has there ever been any- 
thing quite this ridiculous? 

Mr. DANFORTH. I have never heard 
of a case—maybe I missed something, 
but I have never heard of a case in 
which there has been a tax on political 
speech. There are a number of problems 
constitutionally with this—all of the 
various rewards and penalties which in 
the aggregate constitute massive coer- 
cion as opposed to a voluntary system. 
The whole thing is unconstitutional. 

But if you had to focus on that part 
which is the clearest, it is the tax on 
speech, the tax on political speech of 
selected candidates, the tax on can- 
didates who speak too much: Do not 
speak or we will tax you. 

Now, I have never heard of anything 
like that. I put in the RECORD the 
memorandum by the legislative direc- 
tor of the ACLU. In that memorandum 
there is an analysis of the basic point 
that the power to tax is the power to 
destroy, and so on, how the framers of 
the Constitution and of the Bill of 
Rights were drawing on their own 
knowledge of history in England where 
there were efforts to tax political 
speech. But I have never heard of this 
kind of an attempt to end run the Con- 
stitution of the United States. 

Mr. MCCONNELL. I wish to thank 
my friend from Missouri for an abso- 
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lutely spectacular speech and as well 
thank him—this will not be the last 
one—one of the last times for his dis- 
tinguished service on behalf of the peo- 
ple of Missouri and of the Nation. 

Mr. President, I see my friend and 
colleague from Texas is here. He is 
rarely passionate about an issue, but I 
hear he may have some passion for this 
one, and I am happy to yield the floor 
at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for 1 
hour. 

Mr. GRAMM. Mr. President, let me 
begin by thanking our dear colleague 
from Kentucky. This is a tough issue. I 
think very few people really have spent 
much time thinking about it. It is ob- 
viously an issue where you could say a 
number of superficial things and get a 
round of applause almost everywhere. 
But our distinguished colleague from 
Kentucky, Senator MCCONNELL, has 
taken on this issue and I think has 
done great service to the country, and 
I would just like to say thank you to 
him. 

Mr. President, I wish to talk in the 
time I have about several issues. I 
would like to first talk about the bill 
that we are debating, and then about 
the larger issue of campaign reform, if 
someone really wanted to reform the 
American political system. I am going 
to come at it from a different direction 
than I think most people have ever 
heard. But as I have thought about it, 
if I were going to try to deal with the 
problem, real and imagined, that is 
being discussed under the heading of 
campaign reform, it is the way I would 
go about it. 

First of all, let me talk about the bill 
that is before us now. 

As we all know, America is about to 
have an election. As we also know, 
every public opinion poll, every survey, 
every political analyst in America pre- 
dicts the same outcome for this elec- 
tion. The prospect is that the party in 
power will dramatically lose power, 
that there will be a substantial number 
of new Republicans in the Senate and 
in the House, and that we could well 
have a Republican majority in the Sen- 
ate. In fact, it is now being discussed as 
being plausible that we could have a 
turnover of both Houses of Congress 
and have a Republican majority for the 
first time since the early years of the 
Eisenhower administration. 

It is not, therefore, to be unexpected 
that the party in power that is threat- 
ened with a loss of power would try to 
do what any group that is losing public 
support would do; that is, change the 
rules of the game to keep themselves in 
power? 

In truth, both political parties want 
campaign reform and they both want it 
for exactly the same reason. They both 
want to make themselves stronger and 
make their opponents weaker. We are 
adamantly in favor of changing the 
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rules of the political game to benefit 
people who agree with us and to dis- 
advantage people who disagree with us. 
My colleagues on the left-hand side of 
the aisle are here equally willing and 
eager to change the system to help 
themselves and to lessen the political 
influence of people on my side of the 
aisle. Does anyone really expect any- 
thing different? I should hope not, if 
people are going to truly understand 
how the system works and, quite 
frankly, how we should expect it to 
work. The problem is the changes that 
would benefit Republicans and the 
changes that would benefit Democrats 
are totally different. That is what the 
debate is all about. 

Let me explain the interests of our 
two great political parties. First of all, 
if I could write a campaign reform bill, 
let me tell you what I would like to do. 
The last thing I would ever do is limit 
the ability of people who support polit- 
ical candidates to put up their time, 
their talent and their money. I would 
always support that because I do be- 
lieve that is the American way, but 
also it is the interest of people who 
agree with me. 

At the National Republican Senato- 
rial Committee, which I head, we rou- 
tinely have four or five times as many 
people contribute to our campaigns as 
our Democratic counterparts have. We 
routinely have an average contribution 
that is roughly one-tenth the size of 
the average contribution that goes to 
the Democratic Senatorial Committee 
and yet we routinely raise three or four 
times as much money. Why? Because 
based on what we believe and our polit- 
ical base of support, we can do mailings 
and people will actually read our let- 
ters, identify with our vision, and sup- 
port us. In the 3% years that I have 
been chairman of the Republican Sen- 
atorial Committee, 2 million Ameri- 
cans have contributed $96 million in re- 
sponding to letters that I have written 
talking about balanced budget amend- 
ments to the Constitution, talking 
about putting the Federal Government 
on a budget like everybody else, talk- 
ing about asking people to get out of 
the wagon and help the rest of us pull 
it. This Democratic campaign bill 
seeks to stop that process. 

When I ran for the Senate the last 
time, 88,000 people contributed to my 
campaign. My Democrat opponent did 
not get 8,000 contributions. My average 
contribution was a fraction of his, but 
I raised much more money than he did. 
That pattern exists all over the coun- 
try. 

So we should not be surprised that 
the bill before us says you can give big 
contributions but you cannot have a 
lot of people contribute. So that if 
somebody in Muleshoe, TX, believes 
that what I am doing is important, 
they may be prohibited from sending 
me $10 because that would mean that I 
was getting too much support and our 
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colleagues in the Democratic Party 
would like to deny me the ability to 
get that support. Their number one ob- 
jective is to set a contribution limit 
and to say that no one can have more 
support than that. Why do they want 
to do that? Because Democrats do not 
have the support and Republicans do. 
So, given our ability to get a free peo- 
ple to contribute to our campaigns, 
Democrats want to make it illegal. 

I would like to eliminate political ac- 
tion committees, but I am not going to 
stand up here and pound my chest the 
way many of my colleagues on the 
other side of the aisle do and say politi- 
cal action committees are evil. Politi- 
cal action committees are no more evil 
than people are evil. How can it be 
more special interest for 100 hardware 
and implement dealers in Texas to put 
up $10 apiece to contribute to my cam- 
paign than it is for one rich person to 
give $1,000? How can that be more spe- 
cial interest? I do not accept the argu- 
ment that it is more special interest. 

Why would I like, if I were going to 
ideally rewrite the political contribu- 
tion system of the country, to elimi- 
nate PAC's? The reason I would like to 
eliminate PAC’s is primarily because I 
like Republicans to win elections. It 
does not affect me very much. I have 
never had an opponent who has not 
gotten a larger percentage of their 
money from political action commit- 
tees than I have. I have always raised 
more money than my opponents have 
raised. 

But the reason why, if I were writing 
an ideal bill, I would want to ban 
PAC’s is because political action com- 
mittees that are run by labor unions 
give all their money to Democrats. The 
political action committees that are 
run by businesses basically split their 
money so Democrats get a lot more 
money from political action commit- 
tees than Republicans do. 

Guess what? We have these long de- 
bates in the Senate. We have these edi- 
torials written in the paper about how 
we should eliminate these greedy spe- 
cial interests called political action 
committees. Our Democratic col- 
leagues stand up, pound their chests 
and say, Let us eliminate political ac- 
tion committees.” 

But guess what? They never do it, 
and they do not do it because it is not 
in their interest to do it. I would like 
to do it because it is in my interest to 
do it. I think most business people who 
contribute to PAC’s, if they wanted to 
support me, would give it directly. My 
guess is that two-thirds of the union 
members in America are checking off 
their union dues involuntarily. If they 
did not have to do it, they would not do 
it. In fact, we had a Beck decision by 
the Supreme Court where the Court 
ruled that a worker named Beck had 
the right to know how much of his dues 
were going into politics, how much of 
his union dues were going to support 
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political candidates that he might not 
support. The Supreme Court, after 
years of litigation, ruled that workers 
have a right to know and a right to say 
that if a portion of his dues was going 
to support people for public office 
whom he opposed, he did not have to 
pay. 

Guess what President Clinton did in 
his first Executive order, the President 
of the United States? 

And if the Lord ever gives us an op- 
portunity to correct this, it will be the 
first thing we correct. 

President Bill Clinton, in his first 
Executive order, set aside the mandate 
that the Beck decision be enforced. He 
set aside a mandate through the execu- 
tive branch of Government that would 
have required that every worker be 
told their rights about not having to 
have their union dues used for political 
purposes if they did not support it. By 
an Executive order in his first act as 
President, President Clinton stopped 
the program to notify workers about 
their constitutional rights. Why? Be- 
cause the President believed, as I be- 
lieve, that workers would not volun- 
tarily give all of this money if they had 
a choice. 

So another reason that I favor elimi- 
nating political action committees is 
that many people give to political ac- 
tion committees because they are pres- 
sured to do it. That is not the Amer- 
ican way. It is not the right thing to 
do, and it also helps one party at the 
expense of another. 

Another thing I dislike about politi- 
cal action committees is that they let 
people disguise their contributions. As 
we all know, some people would never 
want the public to know to whom they 
contribute. I have never understood it, 
but they do it. By having a political ac- 
tion committee, they can contribute to 
a candidate and it never shows up on 
that person’s contribution list. It 
shows up that it came from a political 
action committee and you have to go 
to the political action committee to 
see who gave, and you cannot quite 
match it up. 

I like it matched up. I like people to 
know who supports me. If they want to 
know who supports me, let them go to 
Main Street, America, walk down the 
street, walk into the McDonald’s. I am 
proud that people who work at McDon- 
ald's have, through their political ac- 
tion committee, contributed to my 
campaign. I am proud that the Inde- 
pendent Bakers and many others sup- 
port me. If you look at Main Street, 
America, you know who supports me. 
But I would like their names on the 
list. 

I would also like political parties, 
with the support of people, to be more 
involved. The Democrats want exactly 
the opposite. Because they have the 
support of labor, they are able to get 
large-dollar donations, so they like a 
system that excludes little people and 
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excludes the party, because the truth is 
that their average contribution is 5 or 
10 times as big as ours. 

The point I am trying to make is 
that what we have here is a system 
which has evolved over the years, and 
both political parties would like to 
change the system to benefit them- 
selves. The ideal Republican system 
would eliminate PAC's, basically be- 
cause PAC’s disguise contributions and 
they are a way of forcing people to con- 
tribute. 

I would like to see more reporting, 
not less. I think that when people are 
giving these big-dollar donations that 
go into races, it ought to be reported. I 
also believe that when people like 
Ralph Nader or officials of these other 
public interest groups come to Texas 
and routinely denounce me—they have 
a right to do it and, quite frankly, I 
welcome it because they have helped 
make me popular in my State—people 
have a right to know who they are 
speaking for and who is paying their 
way. I think if some group is going to 
come into Nevada and denounce the 
Presiding Officer, they ought to have 
to report who finances them. That is a 
reform that I would very much like to 
make. 

To conclude this part of what I want- 
ed to say about campaign reform, we 
have a debate here not of good versus 
evil, though I would have to say in all 
immodesty that I think there is a little 
more good on our side of the debate, 
but that is not the point, but basic po- 
litical advantage we are talking about. 
We have a bill before us that goes one 
step beyond doing all the things that 
help Democrats and all the things that 
hurt Republicans, and that is, it brings 
the taxpayer into it. You see, people 
want to give to Republican campaigns. 
They do not want to give to Demo- 
cratic campaigns. It is a nuisance 
going out asking people for political 
support. It really means that some peo- 
ple may have to go back home and 
shake hands with people, and they may 
have to actually talk to people. Many 
of my colleagues do not want to do it; 
they do not want to be bothered. They 
would rather force people to pay taxes 
so taxpayer money can be used to fi- 
nance their campaigns. I reject that. I 
think part of running is getting sup- 
port for yourself. 

If people are not willing to contrib- 
ute to your campaign, you probably 
ought not to be running for public of- 
fice. A lot of candidates come to me 
and ask me for advice as to whether 
they ought to run. One piece of advice 
I always give them is this: Look, you 
should feel strongly enough about what 
you are doing and what you believe in 
to look people in the eye and say, I 
want to do something important for 
America and I need your help. Will you 
write a check for 8250?“ If you do not 
feel comfortable doing that, you ought 
not to be running for office. 
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What our Democratic colleagues 
want to do is take that out of the proc- 
ess and have the taxpayer fund elec- 
tions in America. I believe part of 
being free is not being forced, against 
your will, to contribute to candidates 
that you do not support. There are peo- 
ple in public office about whom I feel 
strongly enough in opposition that I 
would adamantly object to anyone tak- 
ing my money to give to them. I do not 
believe in taxpayer funding of elec- 
tions, and the American people do not 
believe in it. 

We have also an indirect tax in here, 
and that is forcing broadcasters to give 
politicians free time. We even had a 
proposal where the networks would 
have to give politicians huge blocks of 
time so we could get on television and 
give our stories to people. I think most 
of us have trouble filling up a 30-second 
television spot, much less an hour of 
programming. But the point is that we 
do not own that programming, or those 
television stations, or the television 
sets people are turning on; they paid 
for them. Should they not have some 
voice in saying what they want to 
broadcast and what they want to 
watch? And if we force TV stations to 
give us time free, or at deep discounts, 
we are forcing advertisers to pay more 
and perhaps even driving up the cost of 
everything from milk and clothing to 
automobiles and housing. That is a tax, 
as well. 

The final insult that induces me to 
oppose this bill and guarantee that it is 
not going to become the law of the 
land—and it is a real testament to how 
greedy this whole process is—is that 
our Democratic colleagues who wrote 
this bill in the Senate cannot agree 
with our Democratic colleagues who 
wrote the bill in the House. What is to 
their interest in the Senate is not in 
their interest in the House. And so 
what has happened in the last couple of 
years on this bill—and what we know is 
going to happen on this bill, which is 
why we are opposing it today—is that 
we are going to end up with one set of 
rules that apply to the Senate and an- 
other set of rules that apply to the 
House. 

Mr. President, should we not have 
one set of campaign laws that apply to 
every Federal candidate? Should we 
have PAC contributions for House 
Members and not Senate Members? 

Should we have spending limits for 
the Senate that do not conform to 
spending limits for the House? 

Basically what all this tells me is 
that our Democrat colleagues in the 
Senate cannot agree with their col- 
leagues in the House as to what is in 
their interest and the reason is simply 
this: Different things promote the in- 
terest of Democratic Senate candidates 
than promote the interest of Demo- 
cratic House candidates which is why 
we are going to end up with a bill with 
two separate rules, two separate proce- 
dures on campaign finance reform. 
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Let me get to the big issue. Why do 
we worry about political contribu- 
tions? What is the whole issue about 
other than political advantage for one 
party or another? 

It seems to me there are two kinds of 
contributions, and let me just make it 
very simple and set outright two kinds 
of contributions. One kind of contribu- 
tion occurs when a citizen believes 
deeply in another American, believes 
that maybe that person could be a 
Washington or a Jefferson or an 
Adams, believes that he or she could 
help preserve or protect or promote a 
country that would be worthy of the 
name America, so they contribute to 
that person’s campaign. I do not be- 
lieve anybody wants to stop that con- 
tribution. I do not believe anybody 
wants to prevent people from giving 
contributions in a political campaign 
because they believe in the person who 
is running. 

Now for partisan reasons I believe my 
Democratic colleagues would like to 
limit the number of people who could 
give because they believe more people 
would give to Republicans than Demo- 
crats, but I do not think anybody dis- 
agrees with the basic concept of sup- 
porting someone you believe in. 

The kind of contributions that appar- 
ently they want to limit happens when 
a contributor thinks that they are 
going to affect a public policy decision. 
And that is the point and I would like 
to discuss just a little bit. 

Let us say you have a commodity 
producer, someone who grows straw- 
berries for a living. And let us say they 
contribute $1,000 to a campaign. If the 
Government does not set the price of 
strawberries, we might conclude that 
they gave the money perhaps because 
they share a philosophy and goals with 
a candidate. But if the Government 
sets the price of strawberries, maybe 
they gave the money to try to support 
someone who would vote for a higher 
price for strawberries, or if there is a 
strawberry producer political action 
committee, maybe that political action 
committee is trying to influence people 
on the price of strawberries. 

Now it is very interesting to me that 
editorial writer after editorial writer 
will denounce the contributions of the 
strawberry PAC, but they will never 
suggest that maybe we ought to stop 
setting the price of strawberries. If you 
do not want people to be influenced in 
discretionary decisions of Government, 
one solution is to stop making the dis- 
cretionary decisions. If you are worried 
about people exerting undue influence, 
look at what they are trying to influ- 
ence and see if Government ought to be 
doing that to begin with. 

If you wanted to do real reform of the 
political system, you would go look at 
areas where Government was granting 
special favor, where Government was 
granting noncompetitive contracts, 
where Government was setting the 
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price of some product, where Govern- 
ment was giving special privilege. If 
you looked at those areas and con- 
cluded, as I conclude, that it would 
often be better policy for Government 
to stop doing those things, a way to 
deal with the political special interest 
is eliminate the things they are trying 
to influence. 

So if we are unhappy about straw- 
berry political action committees giv- 
ing money, let us stop setting the price 
of strawberries and see if they continue 
to give the money. Then we will know 
are they trying to influence the price 
of strawberries. 

I also think that if you really wanted 
to make the system purer, you might 
prohibit Members of Congress from 
contacting agencies of the executive 
branch of Government. I can tell you 
from my political career that I have 
seen people contribute to candidates 
that they actively disliked and would 
never vote for because they thought 
some Government agency was going to 
try to do something bad to them, and 
they thought a Congressman calling 
the Government agency saying, Hey. 
maybe that is not fair, maybe you 
ought not to do it,’’ would be helpful. 

If we are worried about those kind of 
contributions maybe we ought to say it 
is illegal for Members of Congress to 
contact a decisionmaking branch of the 
executive branch of Government on be- 
half of an individual or a group. Then 
we would not have to worry about 
those kinds of contributions. 

Now, if you really wanted to reform 
the system, what you would do is rec- 
ognize that political power is a zero- 
sum game. What I mean by that is po- 
litical power exists because Govern- 
ment spends $1.5 trillion a year, so peo- 
ple want to influence it. Government 
sets the price of products throughout 
our country. Government decides 
which products produced abroad are 
sold in America and which products we 
are protected from. Government makes 
millions of discretionary decisions and 
as a result, people want to influence 
those decisions. 

So people contribute money to try to 
influence those decisions, but they also 
contribute people power and they en- 
gage in endorsements. Money is not the 
only thing, but since Democrats con- 
trol the endorsements of many of the 
groups, like the labor unions, the 
teachers’ unions, and most of the peo- 
ple writing on editorial pages would 
like other people to be less influential 
so they could be more influential, they 
all want to lessen contributions. 

The cure, however, is to go after the 
reason people want to give. Let the 
Government replace discretionary con- 
tracts with competitive bidding. Let us 
get Government out of protectionism. 
Let us end these discretionary deci- 
sions of Government so if someone 
wants to give a contribution, we know 
they are doing it because they believe 
in what the candidate stands for. 
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Nobody has proposed this. I have 
never seen one editorial about it. Crit- 
ics will endlessly attack special inter- 
ests and in my little example, they 
might denounce the strawberry pro- 
ducer PAC, but never do they ask, 
“Hey, why don't we stop setting the 
price of strawberries?" 

It is miraculous, but they do not 
even ask that question. Look at who 
supports various kinds of reform in the 
political system. It is very interesting 
because they are always people who be- 
come more powerful if someone else is 
powerful. 

People like Ralph Nader would very 
much like to limit campaign contribu- 
tions because they become more power- 
ful because when they go into Ken- 
tucky to campaign and denounce the 
distinguished junior Senator from Ken- 
tucky, he would have less ability to go 
out and get good Kentucky citizens to 
contribute so he can respond. 

So organizations like Public Citizen 
would love to limit the ability of the 
junior Senator from Kentucky to raise 
money. 

Mr. MCCONNELL. Mr. President, will 
the Senator yield? 

Mr. GRAMM. I am happy to yield. 

Mr. MCCONNELL. I am sure the Sen- 
ator is going to get to this. But par- 
ticularly enhanced by the limit of our 
speeches would be speeches of the edi- 
torial pages in this country. 

Mr. GRAMM. That was the next topic 
on my speech. 

Mr. MCCONNELL. I am confident the 
Senator was going to that. 

Mr. GRAMM. Editorial writers are 
great and wonderful people. They are 
some of the most knowledgeable and 
sincere people in our country. Why 
would they want to limit political con- 
tributions? You do not eliminate polit- 
ical power. We are still granting con- 
tracts. We are still setting the price of 
strawberries. We are still fixing things 
for General Motors and for a lot of 
other big companies, bailing them out 
here and there. So the power is still 
there. 

What do the editorial writers get out 
of limiting campaign contributions? An 
editorial endorsement becomes much 
more valuable if the candidate cannot 
go out and raise money to tell his side 
of the story. Thus, editorial writers are 
more powerful if candidates are less 
powerful. It is interesting. There is no 
doubt in my mind where Thomas Jef- 
ferson would come down in this debate. 
There is no question about it. 

Jefferson would say, Look, elimi- 
nate the sources of power.“ That would 
be his No. 1 preference and it is mine, 
too. But,“ he would add, if you can’t 
eliminate the power, disburse it, get as 
many people as you can to get involved 
competing for influence.“ 

And I can tell you, from my involve- 
ment in Congress, when a bunch of dif- 
ferent people are involved, when people 
are looking over both your right shoul- 
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der and left shoulder, sending letters 
back home telling people what you are 
doing, when the people are involved, we 
do a good job. When you can invoke 
GRAMM’s first law of political behav- 
ior—if a politician knows he is going to 
catch hell no matter what he does, he 
will normally do the right thing—you 
can count on getting good government. 

If you look at the people who want to 
limit the ability of Americans to put 
up their time, their talent, and their 
money to support other candidates, if 
you just scratch the surface a little 
and look at them, you will find in vir- 
tually every case they are people who 
benefit by limiting the ability of peo- 
ple to be involved. 

Whether they benefit by tilting the 
advantage to a political party which 
has less popular support from people 
who are willing to make contributions, 
or whether they benefit from their edi- 
torials having a bigger impact on the 
election, or whether they go around 
putting on displays to make their 
point, when, if no one could mount a 
response, they would be more powerful; 
when you look just beneath the sur- 
face, you will find that these are the 
people who are primarily pushing for 
campaign reform. 

What should we do on this issue? My 
own opinion is the following: 

No. 1—and I have talked about what 
Democrats would like to do and that is 
what we are debating. I have tried to 
be honest about what I would like to do 
as a Republican. If I could tilt the sys- 
tem in favor of Republicans, I would 
eliminate PAC's. I would want to allow 
unlimited individual contributions of 
small donations. I think big donations 
help Democrats more than they do us. 
I would like to get labor and business 
out of the business and get political 
parties more in it. 

I have also talked about what the 
Democrats would like to do. But if you 
were going to try to do it from a public 
interest point of view—and I would not 
count on politicians doing it—here is 
how I think you would go about it. 

No. 1, go through the whole Federal 
Government and every place the Gov- 
ernment is making discretionary deci- 
sions, wherever you could change the 
system, change it. Get Government out 
of the business where politicians are 
having input on who gets a contract 
and open it to competitive bidding, 
hold the people accountable to the 
bids, and sue them if they have cost 
overruns. Then you would never have 
to worry about some contractor con- 
tributing to politicians thinking that 
they might help them get the contract. 

Get the Government out of the busi- 
ness of setting the price of things. Get 
the Government out of the business of 
deciding who the winners and losers 
are in society. That reform would be 
the most meaningful campaign finance 
reform that you could ever make. 

But, second, if you cannot do that to- 
tally, then do not exclude anybody. 
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Open it up. Let people be involved. But 
do one thing that is critical—make 
people report it. Make them put it on 
their financial report. 

When you have these huge soft 
money expenditures, that ought to be 
reported. When some outside group 
comes in and attacks somebody run- 
ning for public office, the public has a 
right to know who is paying their bills. 
Let us require much more thorough re- 
porting. 

Iam proud of the people who support 
me. I think everybody ought to be. If 
you are not proud of their support, you 
ought not to take it. 

In the final part of my discussion 
about campaign finance reform, I just 
want to tell two stories. 

When I was in the House, I had re- 
signed from Congress as a Democrat 
and ran again as a Republican in a spe- 
cial election. It is a long story. I had 
been elected as a Democrat. My grand- 
mother thought of Republicans as 
those people in blue shirts who burned 
down their grandmother's house. 

I knew by the time I was an adult 
that there was a difference between the 
two parties, but I thought that parties 
did not make any difference. And so 
when I was elected to the House, I was 
elected as a Democrat. I quickly found 
out that I was totally wrong. 

When I authored the Reagan pro- 
gram, I was kicked off the Budget Com- 
mittee by the Democratic leadership. I 
resigned and I went back home and I 
ran again for reelection. 

As a result, I had more elections to 
serve fewer years than anybody in the 
20th century. So when one of these so- 
called public interest groups did a re- 
port about contributions from the po- 
litical action committee of the State 
medical association and the national 
medical association to try to match it 
up with where people stood on the issue 
of the Federal Trade Commission hav- 
ing jurisdiction over anticompetitive 
practices for doctors, I ended up rank- 
ing number one on their list. 

Now let me go back and be sure ev- 
erybody knows what I am talking 
about. When I was in the House, we had 
an issue come up as to whether, if phy- 
sicians engaged in anticompetitive 
practices, like saying that a physician 
could not advertise, for example, or 
saying that a physician could not prac- 
tice under certain parameters to try to 
promote more business, like enter into 
discounts or enter into group practice. 
These were the early days of the emer- 
gence of what has become competition 
in medicine. I felt that competition 
was important in medicine and every- 
thing else, and so I opposed exempting 
doctors from the Federal Trade Com- 
mission jurisdiction. I thought it was a 
bad thing. 

It just so happened that, because I 
had had more elections per year served 
in Congress, I had received more sup- 
port from doctors than any other can- 
didate in the U.S. Congress. 
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When this public interest group per- 
formed its study, trying to make the 
point that Congressmen who were 
against having the FTC exercise juris- 
diction over doctors had sold their 
votes because doctors had contributed 
to them, what do you think they did 
with me, a Congressman who got more 
financial support from doctors than 
any person in the U.S. Congress and 
who also supported competition for 
doctors? 

Well, they handled it neatly. They 
left me out of the study. The facts did 
not comport with their theory, so, 
when they wrote the study report, they 
left me out. 

The second little story is one day—I 
am not going to mention the news- 
papers because I like newspapers to 
like me—but I got a call from a news- 
paper. They said, ‘‘We have been doing 
an analysis of contributions and we 
have concluded that you have received 
more contributions of a specific type 
than any other Member of the Senate 
except for BoB DOLE and he has run for 
President several times and he has 
been majority leader and minority 
leader. And before we make a big deal 
of it in this comprehensive study we 
have done, we spent months and 
months on, we wanted to give you a 
chance to explain why this is a case, or 
give your reaction.“ 

So I said, I am outraged and I am 
embarrassed. I am outraged that, given 
all I have done for America, that peo- 
ple have contributed more to BOB DOLE 
than they have to me. And I am embar- 
rassed that I am No. 2 and he is No. 1.” 

Where do you think I was in this 
story? I was not in the story. All these 
poor devils who said I do not know why 
people gave to me- Why did people 
contribute to me? I do not know. I do 
not have the foggiest idea why anybody 
would give to me. It is just an accident. 
Are you sure your numbers are 
right?’'—their pictures were there. 
There were writeups of all these expla- 
nations. I was not even mentioned in 
the story. 

I cannot pass this subject without at 
least stating my own personal opinion. 
Interestingly enough, this is something 
I read in the newspaper the other day. 
It was written by the chief political an- 
alyst for the American Enterprise In- 
stitute. This was about health care. 
The point he was making was that all 
these groups that try to say that be- 
cause somebody is supported by some 
group that is influencing how they feel 
or how they vote, miss much of the big 
picture in American politics. 

My own opinion is, if you have a phi- 
losophy and you have values and people 
believe in what you do, they support 
you. I think that is the way the system 
was meant to work. 

I want to say in my remaining 10 
minutes, a few things about several 
other subjects. I guess you could say in 
a roundabout way, they have some- 
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thing to do with this issue. The first 
subject is health care. 

A year ago today, Bill Clinton intro- 
duced his health care bill. We were all 
over on the House side of the Capitol. 
The President gave a great speech. The 
whole Nation listened. It was a wonder- 
ful speech. The President promised 37 
million people who did not have health 
insurance were going to get it, 120 mil- 
lion people were going to get better in- 
surance than they had now, every sen- 
ior citizen in America was going to get 
free pharmaceuticals, and it was not 
going to cost anybody anything. In 
fact, so efficient would it be when we 
tore down the greatest health care sys- 
tem in the history of the world to re- 
invent it in the image of the post of- 
fice, that all of that would be free. 

Here we are a year later, despite all 
of the political campaigns, despite all 
of the promises, despite all of the ef- 
forts of the President and those who 
support him to convince the American 
people that having the Government run 
the health care system is a good thing, 
despite all of that, the American people 
overwhelmingly rejected the Clinton 
health care plan. They did not reject 
that plan because the President is not 
a great salesman. They did not reject 
that plan because the President did not 
have the Democratic National Commit- 
tee with contributions from political 
action committees running ads giving 
the President’s side of the story. They 
did not reject it because the First Lady 
was not a great spokesman, a great ar- 
ticulator of their view. They rejected 
the President’s health care plan be- 
cause it was a bad plan. 

Quite frankly, while I know that the 
stories that will be written tonight 
when the proponents of the President's 
plan finally throw in the towel will 
portray this as a failure, the truth is, it 
was a great success. It was American 
democracy in action. It showed the in- 
nate wisdom of the American people. 
All these promises, all these things 
that could be had for nothing, all these 
messages appearing in the news and 
being financed by contributions from 
the Democratic Campaign Commit- 
tee—the American people saw through 
the whole thing. They recognized that 
when somebody gets something for 
nothing from the Federal Government 
that means some poor worker and tax- 
payer gets nothing for something. And 
in overwhelming numbers they stood 
up and said: Stop. 

I was asked today, Are we going to 
have a vote this year on health care?“ 
We are going to have a vote this year 
on health care. It is not going to occur 
here in the Senate. It is going to occur 
at polling places all over America on 
November 8. The American people are 
going to go to the polls and if they 
want the Clinton health care plan they 
are going to vote for it by voting for 
people who support that plan. If they 
do not support it, they are going to 
vote for Republicans who oppose it. 
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So we are going to have a vote. The 
American people are going to get a 
chance after 16 months to state their 
opinion, And I believe that opinion is 
going to be overwhelming. We have not 
changed the President’s mind. We have 
not changed the President's heart on 
health care. The President believes in 
his heart that a Government-run sys- 
tem is better. The President believes in 
his heart that the Government knows 
better than the family does, and that 
the Government can make better deci- 
sions for us and for our children than 
we can make for ourselves. And there- 
fore the Government, in his opinion, 
ought to make those decisions. 

I would have to say that, knowing 
the Government, and knowing the fam- 
ily, and knowing the difference, I reach 
exactly the opposite conclusion. But it 
is a great testament to the wisdom of 
the American people. It is a great tes- 
tament to the fact that democracy in 
America works, that the American peo- 
ple, despite all the hype, despite all the 
salesmanship, ultimately understood 
what the issue was about, ultimately 
said no. And their view ultimately pre- 
vailed. 

So at a moment when we are debat- 
ing how to change the political sys- 
tem—and I believe the political system 
in America has many faults, many 
warts, many problems—it is reassuring 
to me that on the greatest issue in 
terms of overall importance since I 
have served in public office, that the 
American people were smarter than 
Bill Clinton thought they were. The 
American people were able to under- 
stand a very complicated health care 
bill, 1,342 pages long. 

Whether they could pass a com- 
prehensive test on it or not, I think 
that is open to question. I question how 
many Members of the Senate would 
pass that test. But they knew that it 
was the wrong thing to do. They sensed 
that a Government-run system would 
bankrupt the Government and destroy 
the greatest economy the world has 
ever known. They knew that a Govern- 
ment-run system meant rationing and 
it meant that the destruction of the 
greatest health care system that had 
ever been known. 

They sensed that when Members of 
Congress were talking about health 
care perfection and looking to Canada, 
that it was very interesting that when 
they and the people they love got sick, 
they never ever went to Canada to try 
to get well. But the American people 
observed that when Canadians who had 
money or political power got sick, they 
always came to America to try to get 
well. 

Those observations had no impact on 
the Clinton administration, but they 
had a profound impact on America be- 
cause they convinced Americans that 
they did not want a Government-run 
system. The American people under- 
stood that a massive payroll tax would 
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put people out of work. And they knew 
from their own practical experience 
that not having health insurance is a 
bad thing—but that not having a job 
and not having health insurance was a 
lot worse. 

But the silver bullet—or even a bet- 
ter analogy, the little stone that slew 
Goliath—was not bankrupting the 
country, not destroying the health care 
system, not putting people out of work. 
The President’s bill would have done 
all those things, but that is not the lit- 
tle stone that slew Goliath. The little 
stone that slew Goliath is that the 
American people understood that Bill 
Clinton wanted to take away from 
them something more important than 
the economy, something more impor- 
tant than health care, something more 
important than their jobs. Iam sure we 
have people who say, What in the 
world, in 1994, could be more important 
than those things?“ There is something 
more important. 

The President's plan took away their 
freedom, It took away their right to 
choose. And on that issue, the Amer- 
ican people were not willing to coun- 
tenance, In conclusion 

The PRESIDING OFFICER. Will the 
Senator withhold? The Senator now 
has 9 minutes left. 

Mr. GRAMM. I am going to—if I am 
required to speak for 10 more minutes, 
I can certainly go on. 

Mr. MCCONNELL. Will the Senator 
yield? He is not required to speak for 10 
more minutes, but I suggest to my 
good friend that he not hasten to fin- 
ish. 

Mr. GRAMM. Amen. Let me say, con- 
cluding my thoughts on health care, 
and I think health care is related to 
this issue because we are talking about 
a test of the great American political 
system. 

In the end, the President’s grand de- 
sign to collectivize medicine in Amer- 
ica and have the Government take over 
another seventh of the American econ- 
omy did not fail because of the destruc- 
tive impact it would have had on the 
economy, or the destructive impact on 
health care, or the destructive impact 
on job creation. 

In the end, it fell because the Amer- 
ican people recognized that it took 
away their freedom, it took away their 
right to choose. And in the end, that is 
why government fails. In the end, you 
cannot have unlimited government and 
unlimited opportunity. In the end, you 
cannot have the Government choose 
and keep the people free. 

And so we passed a resolution the 
other day commending all sorts of peo- 
ple on our policy in Haiti. We failed to 
thank the American people who, in 
their wisdom, understood that the 
President did not have a plan and that 
we ought not to be involved in Haiti 
and they forced the President to send 
in President Carter. We did not com- 
mend the American people, but we 
should have. 
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There are a lot of people, I am sure, 
who will take credit for trying to pass 
the President’s health care plan. There 
are some who will take credit for try- 
ing to kill it. I am happy to count my 
name in the latter number because I 
think it was the most positive thing we 
have done in many years in the Senate. 

But the real victor here, the person, 
in a collective sense, who killed the 
President’s health care plan was the 
person in America who does the work, 
pays the taxes, pulls the wagon and 
makes the country work. The Clinton 
plan died when ordinary working peo- 
ple said no. The American Medical As- 
sociation may have been confused. 
They were cutting deals. They were 
going to be at the table. They were 
going to have a say. The automakers 
were bought off. We were going to sub- 
sidize their retirees and pay health in- 
surance for them and save them $8 bil- 
lion. Corporate America thought they 
could cut a deal with Government. But 
Dicky Flatt, my friend in Mexia, said 
no, and when Dicky Flatt speaks, 
America listens. When the people who 
do the real work in this country stand 
up, everybody else sits down. That is 
why we beat the President's health 
care plan. 

So when we are trying to reinvent 
our political system—and it could use 
some improving—let us remember it is 
a pretty good system. It worked. It 
worked on health care. And I really be- 
lieve 1 year after the debate started— 
and today I believe it is over—if we had 
lost that debate, if we had adopted the 
Clinton health care plan, we could have 
never taken those promises back. We 
could have never paid for them. I be- 
lieve in the end that we would have 
greatly diminished our freedom, our 
economy, our health care, and America 
would have been fundamentally dif- 
ferent. It would have been a poorer 
country with fewer opportunities, with 
less freedom. I rejoice in the fact that 
it is none of those things today and, 
God willing, we will get a chance next 
year with a Republican majority to do 
it right. 

I will conclude and turn the floor 
over to my dear colleague from North 
Carolina by repeating a blessing I gave 
the other day at a dinner kicking off 
our campaign in 1994. I had talked be- 
fore the blessing about the fact that 
the White House said on health care 
that Republicans were going to be held 
accountable if they defeated his health 
care plan. I am like Brer Rabbit in the 
briar patch. Hold me accountable, but 
hold accountable the people who were 
for that plan as well when you go to 
the polls on November 8. But as I said 
in the blessing, ‘‘Dear Lord, if you give 
us control of our Government again, 
this time we won't waste it.“ 

I thank the distinguished Senator 
from Kentucky for yielding me time to 
give me a chance to talk on this issue. 
It is easy for people like me to come 


September 22, 1994 


over and speak for an hour and go back 
to our offices and answer all the mail 
and do all we have to do. It is very hard 
for somebody to stand up on an issue 
that is so easily demagogued as this 
issue. 

I want my dear colleague from Ken- 
tucky to know that I appreciate his 
good work, and today, I am sure, some 
editorialist somewhere is just at this 
moment putting in the computer the 
name of the Senator from Kentucky, 
who is here trying to prevent the bless- 
ings that would come from taxpayers 
funding politicians to run for public of- 
fice, who at this very moment is writ- 
ing an editorial that will appear in to- 
morrow’s paper that, were it not for 
Senator MCCONNELL, taxpayers would 
be funding elections and the world 
would be better off for it; that we do 
not have enough things to do with the 
taxpayers’ money, and giving money to 
politicians to run ads, to tell the world 
how great we are would be wonderful 
and America would be greater for it. 

I am sure they are going to conclude 
the Senator from Kentucky is wrong 
and evil as a result. I do not have a 
newspaper, and I probably will not even 
think about this issue tomorrow, and I 
certainly am not going to read their 
editorials. But I just would like to say 
to our colleague that he is performing 
a very important service for America 
today, and I appreciate it. 

Mr. MCCONNELL. Mr. President, let 
me thank my friend from Texas for his 
truly outstanding speech and his dis- 
course really on politics in America. 
He is right. There will be some edi- 
torial writers—maybe a lot of them— 
who will remember me as the bad guy. 

But the good news is, as a result of 
airing out what is being proposed here, 
which I think the American people 
largely do not understand, that I an- 
ticipate a rallying behind our position 
of opposition to taxpayer funded elec- 
tions that will be heard resoundingly 
on November 8. 

As I said earlier this morning, I am 
astonished that the majority would 
think that this issue would be a terrific 
issue to bring up right before the elec- 
tion—astonished at their judgment. I 
think it probably illustrates more than 
anything else—and the Senator from 
Texas pointed this out—the differences 
between many on that side of the aisle 
and ourselves. They, I believe, really 
think it is a terrific idea and most 
Americans would consider it reform: 
To push individuals out of the process 
and to substitute involuntary taxpayer 
funds. It is an astonishing conclusion 
but does sort of illustrate the dif- 
ferences between us and how we see 
America and the political system. 

I thank my friend from Texas for 
coming over. I see the Senator from 
North Carolina is here, and we are 
looking forward to hearing from him. 

Mr. President, I yield the floor. 

Mr. HELMS addressed the Chair. 
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The PRESIDING OFFICER (Mrs. 
BOXER). The Senator from North Caro- 
lina. 

Mr. HELMS. I thank the Chair. 

Madam President, before the Senator 
from Texas leaves the floor, I will take 
note of the fact that before he came to 
the Congress, he was a college profes- 
sor. And as I have seen him make 
speech after speech where he laid down 
his predicate, made his point, and then 
summarized what he was talking 
about, I can just see him in the class- 
room, and I can also see a bunch of 
young people loving what he had done 
for them in teaching that lesson. 

But when you stop to think about it, 
this business of freedom was identified 
rather succinctly by a fellow named 
Tom Jefferson, Another party claims 
Thomas Jefferson, but Jefferson is my 
hero. I am about as conservative as one 
can get, and I think Tom Jefferson was 
conservative. He is the guy, after all, 
who warned us many years ago that 
the least government is the best gov- 
ernment. 

That is what the Senator from Texas 
was saying. And I, too, commend Sen- 
ator MCCONNELL. It is a thankless task 
that Senator MCCONNELL has assumed, 
but I thank the Senator from Texas 
and I thank the Senator from Ken- 
tucky. 

Madam President, another one of my 
heroes, a North Carolinian named Sen- 
ator Sam J. Ervin, Jr., used to delight 
in telling stories about a wonderful 
town character in Senator Ervin’s 
hometown of Morganton, NC, Lum Gar- 
rison, who was a devotee of Senator 
Sam Ervin. Lum thought so much of 
Senator Ervin that he took personal of- 
fense when anybody criticized Senator 
Ervin in any way to any degree. 

Even back then, Lum did not think 
much of the Congress of the United 
States. That was way back when there 
was a bit more responsibility in the 
way the Senate and the House of Rep- 
resentatives operated than is visible to 
a lot of American citizens today. 

In any case, Lum Garrison sold news- 
papers on a corner in downtown Mor- 
ganton. Everybody knew Lum. A lot of 
people teased Lum, and he would tease 
right back. In short, Lum was a be- 
loved character pretty much like the 
characters in everybody's hometown. 

I had one in my hometown of Monroe 
named Bud Hargett, and I will talk 
about him in a minute. But Bud 
Hargett was like Lum Garrison because 
he was far smarter than a lot of people 
gave him credit for being. 

Lum Garrison greeted Sam Ervin one 
October morning just after Senator 
Ervin and Mrs. Ervin had returned to 
Morganton the night after the adjourn- 
ment of the Senate. Lum saw Sam and 
said Well, Sam, I see you done come 
home where you belong.“ He said, 
"You all had a mess up there, didn’t 
you?” And Senator Ervin allowed that 
that was so. And Lum continued, 
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“What you ought to do up there is pass 
no more laws and repeal half of them 
what you got." 

You know, come to think of it, that 
is a pretty good idea. We ought to pass 
no more bad laws, spend no more of the 
taxpayers’ money, apologize for the 
money we have wasted and then go 
home and do something for the people 
for a change. 

Now, Lum’s advice would be right on 
target regarding this bill presently be- 
fore the Senate because if there is ever 
a violation of what Thomas Jefferson 
talked about in terms of limited Gov- 
ernment being the best Government, 
this legislation is it. 

Earlier today, as I do every day that 
the Senate is in session—and I have 
done it for almost 3 years now every 
day—I made a brief report to the Sen- 
ate which will appear in the RECORD to- 
morrow morning. This daily report on 
the irresponsibility of the Congress of 
the United States is one that has been 
picked up on by people all over the 
country. Untold newspapers are run- 
ning it. A lot of radio stations are in- 
cluding it in their talk shows and other 
programming. I report the exact size of 
the Federal debt every day, as of the 
most recent date available, down to the 
penny. 

Now, I reported earlier today, for ex- 
ample, that at the close of business 
yesterday, September 21, the Federal 
debt stood, down to the penny, at 
$4,685,968,520,515.35. Computed on a per 
capita basis, this means that every 
man, woman, and child in America, 
thanks to the U.S. Congress, owes an 
average share amounting to $17,973.80. 

Now, I hear all of this poppycock 
about, well, George Bush ran up the 
debt; Ronald Reagan ran up the debt. It 
is not so, and anybody who has even 
looked at the U.S. Constitution knows 
that it is not so. Only the Congress can 
authorize spending. Only the Congress 
can appropriate money to be spent. No 
President can spend a dime that has 
not first been authorized and appro- 
priated by the Congress of the United 
States. So, the dead cat lies on the 
doorstep of the Congress of the United 
States, principally, to begin with, the 
House of Representatives, because all 
spending measures must originate in 
the House and come over here and be 
approved by the Senate. 

Now, then, with a debt this large, 
over $4.5 trillion, should Congress cre- 
ate a new entitlement program for 
politicians? I say, of course not. But 
that is precisely what the so-called 
campaign reform bill will do. It will in 
essence establish a new entitlement 
program for politicians so they can put 
their hands in the pockets of the aver- 
age guy paying taxes in this country. 

What some of my colleagues say is 
that, oh, we have an urgent need to re- 
form campaign finance laws. Let me 
tell you something. I do not see it asa 
major concern of the American people. 
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As a matter of fact, this legislation is 
not even a blip on the horizon. 

For example, a CBS/New York Times 
poll just a few days ago inquired of peo- 
ple all over the country: What is the 
most important issue facing the United 
States? What do you reckon was in 
first place? Right. Twenty-six percent 
said crime; 15 percent said health care; 
8 percent cited unemployment; 7 per- 
cent indicated the economy; 6 percent 
said drugs; 4 percent cited morals and 
values. 

I wish the last one had been first be- 
cause we are not going to get this 
country straight—and we ought to stop 
kidding ourselves—until we get mor- 
ally and spiritually back in place. This 
country was born, it was created, and 
in order to have something created you 
have to have a creator. This Nation 
was created in God’s name and with 
His grace. 

So we inherited something very dear 
and very obvious, and I fear that we 
are throwing it away. 

But in any event, campaign finance 
reform did not even come close to mak- 
ing the list. Why, then, is the Senate 
spending its time on this legislation? I 
will tell you why. Pure politics. 

And as Senator GRAMM of Texas said, 
I bet you there are newspaper editors 
all over the country hitting their little 
old Woodstock typewriters and saying, 
Let's give it to MITCH MCCONNELL and 
HELMS and all the rest of them who are 
against this bill because we need the 
Government control of campaigns and 
we need,“ the editors are saying, to 
make the taxpayers pay for the cam- 
paigns.“ 

So that is where it comes in- money 
from the taxpayers' pockets to finance 
political campaigns for politicians. 
That is what we are talking about. 

Mr. President, the Senate bill will 
further rig the electoral system in 
favor of the incumbents. Now, I am an 
incumbent. I have been an incumbent 
for quite a while, just about 22 years, 
but I do not favor any taxpayer money 
being made available to JESSE HELMS 
to spend on a campaign, nor anybody 
else, nor the distinguished lady occupy- 
ing the Chair, nor any of the other 98 
Senators who are not here presently. 

The Senate-passed bill will increase 
the influence in Congress of lobbyists, 
professional politicians, special inter- 
ests, and particularly big labor. The 
labor union bosses, oh, they love this 
bill. They love it. 

The Senate bill will also reduce the 
working American’s role in political 
campaigns and, most importantly, it 
will hand the bill to be paid to the 
American taxpayer. 

The Senator from Kentucky, Mr. 
MCCONNELL, has eloquently detailed 
time and time again the spending lim- 
its established by this bill, which was 
S. 3 in the Senate. A candidate who 
agrees to the applicable spending lim- 
its is given a variety of taxpayer-fi- 
nanced and other subsidies. 
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First of all, it will provide matching 
funds to counteract opponents who ex- 
ceed the voluntary“ spending limits; 
it will provide matching taxpayer 
funds to counteract independent ex- 
penditures made on behalf of oppo- 
nents; it will provide discounted post- 
age; it will require television and radio 
stations to sell advertising at rates 
half the price others are charged for 
advertising. And in the House bill, 
there is something called communica- 
tions vouchers. 

Well, I think what we are looking at 
is Robin Hood in reverse. This bill will 
take money from working Americans 
and give this money to politicians, 
many of whom are very, very rich. Iam 
going to call no names, but I am going 
to point out a few things about that. 

For example, the average household 
income in North Carolina, according to 
the Census Bureau, is $26,647. On the 
other hand, look at these wealthy Sen- 
ators. I saw one survey not so long ago 
saying that the average net worth of 
the 10 richest Senators is $67,800,000. I 
wish to assure the Chair that Jesse 
HELMS is not one of those 10. 

Now, one of our colleagues, according 
to this study, is worth $250 million. 
And yet the taxpayers are going to 
help him with his campaign. Another is 
estimated to be worth $35 million, and 
so forth and so on. 

Now, nobody should begrudge anyone 
for having been born rich. I could name 
Senators who would not be rich at all 
probably if it had not been for their 
daddies and mommies. But the ques- 
tion is not that. 

The question is, Should hardworking 
North Carolinians and people in every 
other State be forced to subsidize the 
campaigns of multimillionaires? This 
Senator says no. 

Should the American people be 
forced to subsidize the campaigns of 
any Senator? I do not think so. 

A few moments ago I mentioned a 
CBS-New York Times poll. It also in- 
cluded a question regarding campaign 
finance. That is, Do you favor public 
finance campaigning for congressional 
elections in order to reduce congres- 
sional campaign contributions from 
special interests?“ More than half of 
those responding to this question—54 
percent—opposed using taxpayer's 
money to finance political campaigns. 
And only 38 percent supported the idea 
of dipping into the taxpayer’s pocket 
for money to give to political can- 
didates. 

There is even a better measure, I 
think, of how little enamored tax- 
payers are of this idea of subsidizing 
the campaigns of millionaires and oth- 
ers in politics. Every year, without ex- 
ception, the American taxpayers are 
given an opportunity on their tax re- 
turns to designate $1 of their taxes to 
support public financing of Presi- 
dential campaigns. During the past 20 
years the vast majority of the Amer- 
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ican people chose not to approve that. 
Yet, the funding goes on. In fact, the 
checkoff rate was so anemic that the 
fund was nearly bankrupt after the 1992 
elections; not enough people checked 
the blank saying they want $1 of their 
taxes to go to candidate A or candidate 
B or C or D running for President. 

Seeing that not many people wanted 
to contribute to that checkoff, Presi- 
dent Clinton tripled the checkoff figure 
from $1 to $3. 

Now, despite the fact that it is op- 
posed by the vast majority of Ameri- 
cans, subsidizing the reelection cam- 
paigns of rich Senators and rich Mem- 
bers of the House of Representatives is 
exactly what the so-called ‘‘campaign 
finance reform bill” will do. 

The editors may not tell you about 
this. The commentators may not tell 
you about it. They may not even men- 
tion it. If they do mention it, they will 
crawl all over MITCH MCCONNELL be- 
cause he has led the fight against this 
very bad bill that would have made 
Thomas Jefferson throw up. I guaran- 
tee that Thomas Jefferson would not 
have tolerated such legislation as this. 

MITCH MCCONNELL has called this bill 
“food stamps for politicians.” How 
much will all of this cost the tax- 
payers; this bill, if it becomes law? As 
with any entitlement program—in fair- 
ness that is what it is going to be if or 
when it becomes law—one can only 
speculate. One can only guess what the 
ultimate cost to the taxpayer will be. 
The sky will be the limit. I can tell you 
that. 

The estimates have varied thus far. 
But all agree that we are talking about 
a large chunk of the taxpayers’ money 
which will be added to that $4.6 tril- 
lion-plus Federal debt that has been 
run up by the Congress of the United 
States. 

The Democrats who are pushing this 
bill admit and acknowledge, that it 
will cost at least $90 million every elec- 
tion cycle to provide matching funds to 
House candidates alone. That is only a 
partial cost of the bill—$200,000 per 
candidate in the general election, com- 
ing from the pockets of everybody in 
this country. There is no checkoff 
about it. It will be taken from your tax 
funds, including those of the young 
people who are just entering the work 
force. 

The Republican Policy Committee 
has estimated a Government cost per 2- 
year election cycle ranging from a low 
of $207 million to a high of $296 million 
depending on several variables. An ad- 
ditional $50 million is expected to be 
incurred by broadcasters due to the 
fact that they are going to be required 
under this bill to cut by 50 percent the 
price of advertising by candidates. 

The CBO, the Congressional Budget 
Office, estimates that it will cost $189 
million in 1996 alone, if both the House 
and the Senate bills provide matching 
funds. And CBO estimates it will in- 
crease to $203 million in 1998, and so 
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forth and so on. And after the turn of 
the century, the Lord only knows how 
much it will cost the taxpayers. 

As Senators think about these vast 
sums of money taken from the pockets 
of the American taxpayers who are al- 
ready overtaxed, let us have a little 
pop quiz about millions of dollars, bil- 
lions of dollars, and trillions of dollars. 
I am tempted to ask one of the young 
pages how many millions are in a tril- 
lion. How many million dollars are 
there in a trillion dollars? I asked that 
in the Cloakroom a few weeks ago. 
Senators who are erudite, smart, well 
educated, said I do not know.“ But I 
will tell you, there are a million, mil- 
lion in a trillion dollars. 

Mr. President, since there are a mil- 
lion, million dollars in a trillion dol- 
lars, there of necessity must come the 
realization and the reflection upon the 
fact that the U.S. Government owes 
more than $4.6 trillion. 

I fear for the survival of this country, 
just where we are now. I invite any- 
body watching on C-SPAN or anywhere 
else to get out a pencil and figure how 
we can handle a debt burden that large. 
And it is growing. Every day when I 
walk on the Senate floor and make my 
report, it is higher than it was yester- 
day. It is $4.6 trillion-plus. That is 
what the Congress of the United 
States—the House of Representatives 
and the U.S. Senate—has run up in 
terms of debt, to be shouldered by the 
young people of this country. 

Most of my days are behind me, by 
any actuarial accounting. But these 
young people have all of their lives 
ahead of them, as have my children and 
my grandchildren, and their children 
and grandchildren. Figure out how long 
it is going to take them to pay off the 
debt that this Congress has run up—the 
dead cats that have been left on the 
doorstep of the House of Representa- 
tives and the Senate as they say, well, 
let us spend this billion dollars here 
and that trillion dollars here, and so 
forth and so on. And they go home 
happy that they have done so much for 
their constituents. 

Baloney. They have done nothing for 
their constituents except run up a 
debt. That is a shameful assessment of 
what has gone on for 50 years or more 
in this country. I want somebody to 
tell me how we can handle this debt 
load. One million, millions are in a 
trillion, and we owe 4.6 of those tril- 
lions. 

The Founding Fathers at their meet- 
ing in Philadelphia a little over 200 
years ago—and if I could pick a time 
other than the time the Lord picked 
for me to be on this Earth, I believe I 
would like to have been there, even as 
a fly on the wall, just so I could watch 
them talk about the fundamental prin- 
ciples of this country—they were fuss- 
ing and fighting, as the school boys and 
girls know. And there was great danger 
that they were not going to complete 
the job of creating this country. 
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There was an old man sitting there; 
his name was Benjamin Franklin, and 
he was an old pious fellow. He had been 
around in his day, as Ambassador to 
France, and all. But he sat there and 
listened. 

As the story goes, Benjamin Franklin 
rose and sought recognition and he said 
something like this: We are much in 
dispute. Have we forgotten that a God 
who lets no sparrow fall without His 
notice is unlikely to let a nation be 
born not in His name. In effect, he said: 
Iam an old man and we have an oppor- 
tunity here to create a wonderful coun- 
try, unsurpassed in this world, unsur- 
passed in history. And he suggested: 
Let us close the windows and the doors 
and get down on our knees and pray for 
guidance because we need it. And they 
did, as the story goes. And not many 
days elapsed until they worked out all 
of their disputes. 

What do you know, the United States 
of America came into being. They ad- 
journed, and Benjamin Franklin, as the 
story goes, walked out on the side- 
walks of Philadelphia, and the sun was 
shining, and he was smiling, and a lady 
rushed up and grabbed him by the jack- 
et and said, ‘‘Tell me, Dr. Franklin, 
what do we have, a monarchy or a re- 
public? He said. My dear lady, you 
have a republic, if you can keep it.“ 

That is the challenge that we are fac- 
ing today. That is the reason I come on 
this floor every day and report the 
total Federal debt, down to the penny, 
as of the previous day. I have done that 
every day since February 1992. 

The Founding Fathers, you see, gave 
us no escape hatch— us“ being the 
Congress of the United States. We must 
take the responsibility for running up 
the debt and for unwisely or foolishly 
spending the taxpayers’ money. And 
believe you me, they are waking up. 
They know what is foolish and they 
know what is unwise. But do not be 
misled by these phony declarations 
that you hear from politicians, or the 
phony editorials printed charging this 
President or that President with run- 
ning up the debt. Not so. 

I will repeat: No President can spend 
a thin dime that has not first been au- 
thorized and appropriated by the Con- 
gress of the United States. 

Madam President, I do not profess to 
be an expert in anything, really, cer- 
tainly not in the operation of political 
campaigns. I have been in a few—most 
of them I was so glad when I had lived 
through them. But those who are ex- 
perts tell me that much more is in- 
volved in this legislation than the use 
of tax dollars to subsidize politicians. 
They have explained the spending lim- 
its in this bill to me, and they tell me 
persuasively that these limits are in- 
tended to rig the system to make it 
much tougher for challengers to mount 
a campaign against an incumbent. I 
say again that I have been an incum- 
bent for about 22 years. 
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The first problem with the spending 
limits is that they are set at identical 
levels for an incumbent and the chal- 
lenger. And this locks in an unfair ad- 
vantage for the incumbent who has had 
years and years of experience, expo- 
sure, and all the rest of the things, as 
a political figure running for office or 
trying to stay in office. 

For example, an incumbent Sen- 
ator—any one of us—may use for polit- 
ical purposes, if he or she desires to do 
so—and most do—may use taxpayer-fi- 
nanced free mail. A Senate office for 
the State of North Carolina receives 
over $300,000 a year for postage. I do 
not participate in this free mailing 
business. I use my postage allowance 
only—only—to respond to correspond- 
ence and never for unsolicited mass 
mailings that show up in post office 
boxes all over the country. I return 90 
percent, at least, of the $300,000 allot- 
ted to me because I am not going to 
send out handbills, political handbills 
for JESSE HELMS at the taxpayers, ex- 
pense; never have, never will. 

The point is that a Senator who uses 
taxpayer paid political benefits starts 
off with a huge advantage over his or 
her challenger. A challenger does not 
have all of that, as anyone elected to 
the Senate will have had 6 years of free 
mail valued at $300,000 a year—as I say, 
$1.8 million—and 6 years of press 
agents, and so forth. 

I do not have a press agent. I came 
from a news business, and I figured 
that the newspaper people and the 
radio and television people can get the 
news without my having a fax sitting 
around grinding out publicity releases 
about what goes on in the Senate. 

In addition, the spending limits in 
this bill are mighty low for someone 
who is not a professional politician to 
make himself or herself known to the 
public, and inform the voters of how he 
or she feels about specific issues and 
compare his or her positions with those 
of his or her opponent. 

This is yet another advantage for an 
incumbent Senator or Congressman, 
since she or he, unlike the challenger, 
does not have to spend money to be- 
come known to the voters. That is the 
basic fundamental unfairness at the 
outset of this bill. 

Now then, it costs money to raise 
money. With the spending limits, can- 
didates will spend as little money as 
possible to raise money so they have as 
much as possible remaining for tele- 
vision and radio advertising. 

The least expensive way to raise 
money, and pretty effectively, is for a 
Congressman or a Senator to use the 
telephone and call up people for sizable 
contributions—lobbyists, special inter- 
ests, political action committees, big 
labor union bosses. This costs the Con- 
gressman’s or Senator’s campaign the 
nominal cost of the phone call. 

The most expensive way to raise 
money is from working people, people 
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with lesser incomes who want to help 
in a political campaign. And millions 
do because they are concerned about 
the future of this country, and they 
would like to be a part of trying to 
solve some of the problems. By the 
way, Madam President, the average 
campaign contribution in my 1990 cam- 
paign was $27. 

But raising money, I am here to tell 
you, when you are raising money from 
working Americans who do not have 
big incomes, costs a lot of money. It re- 
quires either the use of direct mail, 
which entails the cost of production 
and postage for solicitations or the use 
of large barbecues or other low-dollar 
fundraisers, which brings in the cost of 
advertising the event, and providing 
food and beverages, et cetera. 

So the spending limits will force can- 
didates to seek contributions in the 
least expensive way possible. From 
whom? You got it. From the big con- 
tributors. 

And does that not contribute to the 
influence of the big contributors? I 
thought these guys over there across 
the aisle were against that; they want- 
ed the little people to participate in 
the political campaign. No, no. They 
are pushing this bill so they can call up 
the labor union boss down the street 
and say “Slip me a little bit of 
money.“ That is what this bill is all 
about. Yes, sir. Some of us are deter- 
mined that it shall not pass. 

I do not care what any editor says 
with his little Woodstock typewriter. 
He is wrong if he says that this is any- 
thing like it might have been envi- 
sioned by Thomas Jefferson. This is 
Government control of the political 
process, and it is soaking the small 
taxpayer by making him pay for it. 

A little over a year ago, George Will 
wrote a very, very fine column on the 
question of spending limits. I have al- 
ways had a personal interest in George. 
When I first came to Washington, 
George Will was a young man who 
agreed to serve on my staff for a few 
weeks. I enjoyed having George around. 
And then all of sudden, he became the 
token conservative columnist for the 
Washington Post, and he did not need 
his small Senate salary. I have been 
glad to see the meteoric rise of George 
Will in the journalism profession. He 
has a good head on his shoulders, and 
he is a thoroughly honest young man, 
and he deserves all the success he has 
had. 

Maybe some Senators will remember 
the column that George wrote which 
was published in the Washington Post 
on May 27, 1993. Let me share part of 
what he said and, as I read it, ask your- 
self whether you agree with what 
George Will said. I agree with him. He 
said: 

Truck scales will be needed to weigh the 
printed words spoken in coming weeks on 
campaign finance reform. Yet the only cam- 
paign law appropriate for a free society 


CONGRESSIONAL RECORD—SENATE 


would contain just four words: No cash; full 
disclosure.“ 


That is what I felt from the word go 
as a candidate for the Senate. Report 
every dime and the donor, every dime 
contributed and every dime spent. That 
is what George said. 

But let me continue. He said: 

One reason “reform” is being pushed is to 
defuse the drive for term limitations for Sen- 
ators and Congressmen. But the reform bill 
being debated in the Senate is fresh evidence 
of the need for term limits. It proves that 
the political class in its quest for protected 
incumbency would trample the Constitution. 


Well said, George Will. But let me 
continue. 

The bill would create at least $200 mil- 
lion—and indexed to rise—entitlement for 
politicians in order to empower the Govern- 
ment to stipulate the permissible amount of 
political speech. The bill offers incentives“ 
for candidates to accept public taxpayer fi- 
nancing in exchange for spending limits. But 
the incentives are blatantly coercive. 

He is right about that. 

The consensus of professional politicians 
and professional reformers is that political 
spending is too high.“ But when congres- 
sional campaign spending in 1992 was 52 per- 
cent higher than in 1990, that was a sign of 
civic health— 


The point George is making here is 
that more and more people than ever 
before, are participating in the politi- 
cal process, and I thought that was the 
name of the game: To get more people 
participating in the political process. 

There was a 68-percent increase in 
the number of candidates in 1992 over 
1990, and George says: 

The 470 House and Senate elections in 1992 
cost $678 million, about 40 percent of the sum 
Americans spent on yogurt. 


He continues: 


Spending limits generally handicap chal- 
lengers’ abilities to compensate for incum- 
bents’ advantages: name recognition, access 
to media, franked mail, the use of modern 
government's myriad favor-buying activi- 
ties. A ban on contributions by political ac- 
tion committees would simply cause more 
money to come into the process from indi- 
vidual contributors, or as “soft” money 
spent on behalf of candidates by non-party 
organizations like— 


Get this. 


labor unions. (The bill bans soft“ money for 
parties, a traditional Republican advantage. 
Democrats benefit disproportionately from 
nonparty soft money, so the bill leaves that 
unrestricted.) 


So you begin to see what this legisla- 
tion is all about. It is very, very par- 
tisan one way. 

George Will continues: 

Fortunately, the Supreme Court has held 
that the First Amendment requires solicit- 
ousness ſor the indispensable conditions of 
meaningful communication.” 


Then he goes on: 


Because soap boxes and stumps are inad- 
equate venues for the dissemination of opin- 
ions to a complex continental nation, the 
court has given constitutional status to the 
thought that money talks.“ Spending is in- 
dispensable ſor effective free political 
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speech. To limit the former is to limit the 
latter. The court has held that mandatory 
spending limits are unconstitutional; it al- 
most certainly would hold the new bill's pro- 
vision unconstitutionally coercive. 


I pause simply to reflect that George 
has lost none of his acumen. He is still 
a bright young man. 

Then he goes on: 

Under its provisions, a candidate who re- 
fused to take tax dollars in exchange for 
spending limits would be denied the broad- 
casting and postal discounts given to govern- 
ment-funded candidates. And if the privately 
funded candidate exceeded the speech lim- 
its—that’s what spending limits are—that 
the government-funded candidate is held to, 
the government-funded candidate would get 
a much more than merely compensating in- 
fusion of additional tax dollars. The pen- 
alties for a privately funded candidate ex- 
ceeding the government speech ration also 
include clearly punitive bookkeeping re- 
quirements. 

Furthermore, with amazing crudeness the 
bill would require all privately funded can- 
didates to include in their broadcast adver- 
tisements the statement that the candidate 
has not agreed to voluntary campaign lim- 
its.“ An American Civil Liberties Union dis- 
section of the bill tartly notes that the bill's 
sponsors would not consider the following an 
acceptable alternative statements: The 
candidate has chosen not to sell his First 
Amendment rights to the government in 
order to be permitted to spend tax dollars.“ 
Fortunately, the court has held that the 
First Amendment protects the freedom to 
choose “both what to say and what not to 
Say. 

Because money is fungible, attempts to 
regulate it in order to ration speech must 
beget a huge speech-policing bureaucracy 
and mare’s nest of rules. Suppose candidate 
Smith favors, and candidate Jones opposes, 
intervention in Bosnia. Suppose citizen 
Green runs a substantial advertising cam- 
paign opposing intervention. Is that a soft 
money” contribution to Jones? If Smith is 
taxpayer-financed and Jones is not, would 
Green's expenditure trigger a compensat- 
ing“! taxpayer subsidy to Smith? Imagine 
how gargantuan the Federal Elections Com- 
mission will be when it is policing permis- 
sible speech in upwards of a thousand Senate 
and House primary and general elections 
every two years. 

The court has held that it is not the gov- 
ernment, but the people—individually as 
citizens and candidates and collectively as 
associations and political committees—who 
must retain control over the quantity and 
range of debate on public issues in a political 
campaign.“ Were the political class serious 
about opening the political process and lev- 
eling the field for challengers and incum- 
bents, the political class would turn not to 
public financing, which the public opposes, 
but to term limits, which 75 percent of the 
public favors. 

True, public financing would eliminate 
fundraising, the most tiresome aspect of ca- 
reers devoted to politics. But there should 
not be such careers. And until the political 
class will accede to term limits—or, what is 
much the same thing, until it will allow a 
constitutional amendment limiting terms to 
be considered by the states—nothing should 
be done to make the life of the political class 
less disagreeable. 

Now, Madam President, for those 
who may have tuned in to C-SPAN in 
the last 2 or 3 minutes, let me summa- 
rize just in closing what this so-called 
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campaign finance reform bill is all 
about. 

The campaign finance bill will help 
close off the political process to mid- 
dle-class, working Americans and 
make it even more the domain of in- 
cumbents—and I reiterate, I am a 22- 
year incumbent—it will make it more 
the domain of professional politicians, 
lobbyists, big companies, and wealthy 
people—paid for by the same people 
who always do get it in the neck from 
Uncle Sugar, the working taxpayers 
who are struggling to educate their 
children and raise their families. 

Specifically, this legislation will 
make it easier for incumbents to get 
reelected and make it tougher for non- 
politicians to run for office. It will ef- 
fectively remove from the campaign 
fundraising process those working 
Americans who can afford to give only 
small dollar contributions to can- 
didates. It will require Senators to 
spend more time raising money, not 
less. It will make even more important 
contributions from the wealthy big 
givers, professional political money 
managers, and large corporations. 

Is that the way we want to go? 

It will further empower special inter- 
ests and lobbyists. And, of course, it 
will send the bill to be paid by the very 
people being further excluded from the 
process, and that is to say the middle- 
class, working American citizen. 

The so-called public interest groups 
believe that spending money on cam- 
paigns is inherently bad. They have it 
backwards. They are wrong. As George 
Will writes, Government-set limits on 
campaign spending entrenches incum- 
bents and special interests. 

And I say again, I wish Thomas Jef- 
ferson could come in that door and 
walk around here. I do not know how 
much Thomas Jefferson engaged in 
profanity, but I suspect he would have 
some choice words about it. Because he 
is the guy, as I said at the outset, who 
said you are better to have a small gov- 
ernment because the least government 
is the best government. 

Well, Iam going to stop at this point 
with just this comment, Madam Presi- 
dent. I referred to Benjamin Franklin 
in Philadelphia 200-and-some years ago 
and what Ben Franklin said to that 
lady who rushed up to him after these 
people whom we today call our Found- 
ing Fathers had adjourned, after they 
had created, with guidance, this form 
of government. 

That lady rushed up and tugged him 
on the jacket and said, Tell me, Dr. 
Franklin, what do we have, a monar- 
chy or a republic?“ 

He said: Lou have, my dear lady, a 
republic, if you can keep it. You do not 
have a monarchy.”’ 

Well, keeping it is what we are sup- 
posed to be engaged in. But this legis- 
lation is 180 degrees the wrong direc- 
tion in keeping the Republic. 

Madam President, I yield the floor. 
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Mr. MCCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. If my friend, the 
Senator from North Carolina, would re- 
main just a few more minutes. Because 
I know he has some additional time, I 
would like to, on his time, just have a 
brief discussion here. We have a couple 
more minutes. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or- 
dered. 

Mr. MCCONNELL. My friend from 
North Carolina, I thought, very skill- 
fully pointed out the difference in the 
way the two sides look at this issue. 

The majority, I guess, with all good 
intentions, although I have a hard time 
really understanding the logic of it, 
wants to, in effect, stipulate how many 
people can participate in politics. 

I wonder if my friend from North 
Carolina could share with me, because 
I am having a hard time grasping it, 
just what their rationale could possibly 
be for wanting to quantify the number 
of voters who could participate in a po- 
litical process? 

Mr. HELMS. I hate to give my friend 
a short answer, but, it beats me. 

I have discussed it with many 
friends—and both of us have many 
friends on the other side of the aisle 
with whom we discuss issues—and I 
have been unable to have any of them 
discuss the concept of limited Govern- 
ment. 

You know, every time we expand 
Government, Well, this is good,“ they 
say. But, the trouble is that when you 
expand Government, you are diminish- 
ing what Thomas Jefferson talked 
about. 

Mr. McCONNELL. Madam President, 
I have often heard my friend from 
North Carolina's 1984 campaign cited as 
an example of how too much money is 
spent in campaigns. And I have often 
grappled with what kind of thinking 
brought any rational human being to 
that conclusion. Because I believe I am 
correct that if the Senator from North 
Carolina—and his opponent, for that 
matter—were able to raise in excess of 
$20 million, or maybe my friend can 
tell me what it was, would not that re- 
quire the participation of enormous 
numbers of people? 

Mr. HELMS. Exactly. I will say to 
my friend—and I have not mentioned 
it—but we set a new record in the num- 
ber of contributors that year. My best 
recollection is that we had 210,000 peo- 
ple contribute to our campaign an av- 
erage of about $17. 

Mr. MCCONNELL. Could I just go fur- 
ther there with my friend? In what 
conceivable way could any rational 
human being reach the conclusion that 
the Senator from North Carolina was 
corrupted by the participation of—how 
many did he say? 200,000? 

Mr. HELMS. It was 210,000. 
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Mr. MCCONNELL. In what conceiv- 
able way would any rational human 
being conclude that the Senator from 
North Carolina was corrupted by the 
participation of over 200,000 people? 

Mr. HELMS. I do not think there is a 
rational—when you throw in that word 
“rational” you defy any possibility I 
can answer your question, because I 
think it is irrational. 

Mr. McCONNELL. Is it not true our 
goal in politics is to try to encourage 
the participation of people? We want 
large numbers of people to participate, 
do we not? 

Mr. HELMS. That is my understand- 
ing. I do not think the Senator from 
Kentucky would be in the Senate 
today—and I would not have been—if I 
had to depend on the labor unions, if I 
had to depend on the special interests 
who contributed, in each case that I 
have run, to my opponent and not to 
me. I will say to the Senator, I had the 
little people with me. And I was proud 
to be on the same team with them. 

Indeed, in 1990, there were more than 
458,000 of them—meaning contributors 
to my campaign that year. 

Mr. MCCONNELL. Mr. President, 
400,000 American citizens participated 
in the Helms campaigns. 

Mr. HELMS. One of them; the most 
recent one. 

Mr. MCCONNELL. Just one of them. 
I defy any of my colleagues who sup- 
port this legislation to come to the 
floor of the Senate right now and tell 
us in what way the participation of 
400,000 Americans in the campaign of 
Senator HELMS was inappropriate in 
any way—in any way. 

Mr. HELMS. I have to say, I agree 
with my friend from Kentucky. I have 
always been proud the people have sup- 
ported me. 

I did not mean to get into a boastful 
observation about my own experience. 
But I would not have had a chance 
ever, including the first campaign, if I 
had to depend on the politicians, the 
labor unions and special interests. 
Never have I been able to do that. 

And it has worked out fine. For how- 
ever long I will be in the Senate, I will 
be grateful to the people who supported 
me and regretful I did not persuade 
even more people to come our way. 

Mr. MCCONNELL. I would say to my 
friend from North Carolina, I congratu- 
late him on the number of American 
citizens who have been inspired by his 
leadership and have chosen to volun- 
tarily support his reelection. I ask the 
Senator, under the underlying bill, 
with a Government-dictated, mandated 
speech limit or spending limit, I gather 
my colleague from North Carolina 
would have to craft letters to send 
back to these folks saying, I am 
sorry. You cannot participate. The 
Government only allows so much par- 
ticipation in my campaign?” 

Mr. HELMS. That is right. 

Mr. MCCONNELL. “You are out of 
luck. Those who got in early had a 
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chance to participate. But the people 
who just maybe did not get interested 
in the campaign until maybe a little 
bit later, you got interested too late in 
the campaign and you cannot speak.” 
Is that my reading of the bill? 

Mr. HELMS. I must fantasize again. 
What do you think Thomas Jefferson 
would say if he were here, hearing what 
you are saying? 

Mr. MCCONNELL. I say to my friend 
from North Carolina, this is the most 
appalling, unconstitutional, ill-advised 
legislation that I have seen before the 
Senate in my 10 years here. I know we 
have had a lot of bad bills around here. 
I have opposed a bunch of them. The 
Senator has opposed most of them. I 
must say this is the worst monstrosity 
I have ever observed. 

How anybody could support this 
thing with a straight face is beyond the 
mind of man. And Thomas Jefferson 
would be appalled at what had hap- 
pened. 

Mr. HELMS. I believe he would. All I 
can say to the Senator is, Amen. 

Mr. MCCONNELL. I thank the Sen- 
ator from North Carolina. He has made 
a wonderful presentation. I think his 
own personal experience with vast 
numbers of small donors is a classic ex- 
ample of what is good about the Amer- 
ican political system, what is right 
about the American political system, 
and should never, ever be restricted by 
some kind of Government fiat that 
only so much participation will be al- 
lowed in American politics. So I thank 
my friend from North Carolina. 

Mr. HELMS. I thank my friend from 
Kentucky, and I congratulate him on 
the marvelous leadership he has pro- 
vided, not only on this occasion but 
during all the previous weeks before 
that he stood at that desk and provided 
the leadership on this bill. I thank the 
Senator, and I want him to know I ad- 
mire him. 

Mr. MCCONNELL. I thank my friend. 
I see Senator MCCAIN is here. I yield 
the floor. 

The PRESIDING OFFICER (Mr. 
WOFFORD). The Senator from Arizona. 

Mr. MCCAIN. Mr. President, while 
my friend from Kentucky is here, I 
would like to just ask him a couple of 
questions. Because, apparently, we are 
going to have a deal on campaign fi- 
nance reform. According to media re- 
ports, there has been an agreement, an 
agreement amongst the members of the 
other party. I ask my friend from Ken- 
tucky, has he been consulted by any 
Members from the other side of the 
aisle on this issue? 

Mr. MCCONNELL. I would say to my 
friend from Arizona I am unaware a 
deal has been struck. I understood 
there was some meeting today. Maybe 
he could enlighten me as to what 
might be the parameters of such an 
agreement? 

Mr. McCAIN. I would say to my 
friend from Kentucky, first of all, Iam 
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sort of astounded that he has not been 
contacted. It is well known that the 
Senator from Kentucky has been des- 
ignated by all Members on this side of 
the aisle to be our leader on this issue. 
He has been so for several years. He has 
probably more expertise than anyone 
that I know on this issue. Yet Iam sort 
of surprised—although maybe I should 
not be surprised—that he has not been 
consulted. I would say to my friend 
that I, also, was one of the few Mem- 
bers on this side of the aisle who actu- 
ally voted for the bill. I felt it should 
move forward. 

I think it might be of some interest 
to my friend from Kentucky that I 
have not been consulted either. I have 
not been talked to—one of I believe 
seven Members from this side of the 
aisle who vote in favor of the bill origi- 
nally—I have not been consulted. 

Mr. President, it gets a little tire- 
some. It gets a little tiresome that we 
are supposed to be working on a non- 
partisan issue, an issue that is impor- 
tant to the American people, that is 
important because of the view that the 
American people have that Congress is 
corrupted by the campaign financing 
that exists in America today, and we 
want a bill all of us can support. Yet 
neither I nor the Senator from Ken- 
tucky, and frankly no one that I know 
of on this side of the aisle, has been 
contacted. So, therefore, the distin- 
guished majority leader and my dear 
and good friend from Oklahoma, Sen- 
ator BOREN, are astounded that people 
on this side of the aisle should be re- 
sistant to taking up a bill which we 
have yet to see—which we have yet to 
see. 

I ask the Senator from Kentucky 
again, if I could have his attention, has 
he seen any legislation? 

Mr. MCCONNELL. I will say to my 
friend from Arizona, this is since last 
November. Almost a year ago, when 
the House passed a bill, this has been a 
Democratic conference, if you will, 
kind of an unofficial Democratic con- 
ference. I think it continues this after- 
noon. 

Mr. McCAIN. I thank my friend from 
Kentucky. 

Mr. MCCONNELL. I do not know of 
any Republicans who are privy to these 
discussions. 

Mr. MCCAIN. I thank my friend from 
Kentucky. I guess the first point I want 
to make is, it is a bipartisan bill with- 
out Members on one side of the aisle 
being consulted. 

I would like to take this opportunity 
to thank especially the Senator from 
Oklahoma, Senator BOREN, who has 
worked extremely hard on this issue in 
a dedicated, nonpartisan fashion. I 
wish I could say that were the case 
with everybody that has been involved 
in this issue. 

Mr. President, if we are not going to 
have at least consultation, much less 
input, with those on this side of the 


September 22, 1994 


aisle, then no one should be surprised 
that we would be resistant to taking up 
this legislation. If there are deals cut 
and legislation done before conferees 
are appointed, which would mean that 
there would have to be Republican con- 
ferees as well as Democrats, if the deal 
is done before Republican conferees are 
appointed, then, frankly, I certainly 
understand the opposition of the Sen- 
ator from Kentucky to having con- 
ferees appointed, if there is no sense or 
there is no reason to do so because 
there is no participation from Members 
on this side of the aisle. 

Here we are now, 2 weeks remaining 
in this session. The leadership has 
made a deal, so I am understanding, 
and they are ready to move. I do not 
believe that is the way we should pass 
such important legislation, and we 
know what will occur next: They will 
convene a conference behind closed 
doors, the legislation will be doctored 
to their liking, and they will bring the 
bill back and blame this side of the 
aisle for stopping the bill. We have 
seen this before. 

I believe that a good campaign fi- 
nance bill should be passed. That is 
why I voted for the first version and I 
will vote again in the future for a good 
campaign bill. It is very hard to sup- 
port legislation about which you are 
not consulted. A fundamental change 
in the way that elections are conducted 
in this country is going to be presented 
to me, an original supporter of the leg- 
islation, with significant changes asso- 
ciated with it. I do not think that is 
the way to do business. I can only as- 
sume that those who are proposing this 
legislation either do not care about or 
believe my view on this issue, or others 
who might vote for it, or they just fig- 
ure they can just roll us. Neither of 
those, I think, is an accurate depiction 
of the situation. 

One of the issues that has arisen and 
remained constant throughout this de- 
bate is that of political action commit- 
tees, which is a major one. The legisla- 
tion that passed this body banned po- 
litical action committee participation. 
Period. Zero. End of story. 

Now, of course, we know or have 
heard that the legislation will return 
with, instead of $5,000, $2,500. So if po- 
litical action committees are evil, as is 
viewed by many Members—and I think 
the RECORD will show that was the de- 
piction of them when we went through 
this bill the first time—we are just 
going to have about half as much evil 
as we had before. We are not going to 
eliminate the evil, we are going to 
have just half the evil, when, in fact, 
Mr. President, the effect of cutting the 
maximum contribution from $5,000 to 
$2,500 per cycle would really have no ef- 
fect. You would just have more politi- 
cal action committees who would be 
giving $2,500 each instead of less who 
would be giving $5,000 each. I think we 
know that. 
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Let us not kid ourselves about 
whether we are going to eliminate PAC 
money or we are going to have PAC 
money. It is one of the two. Let us not 
try and kid the American people that a 
$2,500 limit is anything but a continu- 
ation of the PACs. 

I think it is interesting that there 
was a New York Times editorial back 
in May 1994, and it talks about: 

The House and Senate have an opportunity 
to overhaul a discredited system of cam- 
paign financing that puts Congress in hock 
to special interests, favors incumbents and 
discriminates against challengers. But House 
Democrats are playing a cynical game of 
chicken with the Senate that could doom re- 
form. 

This is from the New York Times 
lead editorial of May 4, 1994: 

President Clinton, who thundered about re- 
form during his campaign, should tell Speak- 
er Thomas Foley and House majority leader, 
Richard Gephardt, to stop the shenanigans. 
It is the least he can do, given his earlier 
pledges. Continued Presidential silence also 
undermines Mr. Clinton's friend and ally, 
George Mitchell, the Senate majority leader, 
who has done so much to help the President 
on other issues and who hopes to see cam- 
paign reform enacted before he retires the 
end of this year. 

This is the way the game is being played. 
Last year both chambers passed reform bills; 
Democratic leaders are now meeting to rec- 
oncile differences. One crucial difference in- 
volves the amount of money a Member may 
accept from a single political action commit- 
tee. 

The House bill preserves the current law's 
excessively generous ceilings—$5,000 in a pri- 
mary campaign, another $5,000 in a general 
election. The Senate bill contains a flat ban 
on PAC's. In the likely event the ban is ruled 
unconstitutional, the Senate bill would im- 
pose a $1,000 limit in both primary and gen- 
eral elections. 

Mr. Foley and his colleagues know that 
any final bill faces a threat of a filibuster in 
the Senate. They also know that the key to 
avoiding a filibuster lies with seven Repub- 
licans who went way out on a limb last year, 
defied their own leadership and provided the 
votes that ended a filibuster of the original 
Senate bill. 

These seven Senators cannot realistically 
be expected to accept the greedy House PAC 
limits. Apparently, however, it is the hope of 
Mr. Foley’s negotiating team to persuade the 
Senate negotiators to accept the House ver- 
sion—its unacceptably high PAC limits in- 
tact—and take it back to the Senate for a 
vote. 

At which point the bill will probably die, 
giving House Democrats the result they 
seem to want—preservation of the current 
system and their cushy PAC contributions— 
without getting the blame they will deserve. 

That would be consistent with past behav- 
ior; foot-dragging by House Democrats last 
year, when the momentum for change gen- 
erated by the Presidential election was still 
strong, is the main reason there is no reform 
on the books now. 

For the public record, Mr. Foley and Mr. 
Gephardt say they really do want reform. 
Their approach suggests otherwise, and it is 
clearly time for President Clinton to join the 
fight. Beyond sporadic rhetoric, he has put 
little effort into campaign finance reform. 
The public would have every right to suspect 
his leadership if his own party helps scuttle 
a central promise of his campaign. 
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Mr. President, the information I have 
is that PAC’s will be cut from a $5,000 
maximum contribution to $2,500. There 
was a study done sometime ago that 
showed that would have about a 1 per- 
cent difference in my State in political 
action committee contributions. I have 
that information available. The fact is, 
if you have one PAC that supports 
those who are in favor of preserving 
our great natural resources and that 
political action committee, which is 
accustomed to giving $5,000 per cycle, 
would now become two political action 
committees, each of them providing 
$2,500 per cycle. The end result would 
be fundamentally the same. 

Mr. MCCONNELL. Will the Senator 
yield on his time just for an observa- 
tion? 

Mr. MCCAIN. I will be glad to yield. 

Mr. MCCONNELL. I believe the study 
to which the Senator is referring, 
which I think he now has, was interest- 
ingly enough done by Common Cause. 

Mr. McCAIN. That is exactly right. 

Mr. McCONNELL. The arbiter of mo- 
rality in this town. 

Mr. MCCAIN. That is exactly right. It 
is interesting because Common Cause 
on June 29 said: 

Common Cause urged House Democrats to 
agree to cut individual PAC limit in half and 
act quickly on meaningful campaign finance 
reform legislation. 

Common Cause today strongly urged House 
Democratic leaders to end their opposition 
to cutting the individual PAC limit, which 
threatens to kill campaign finance reform, 
and to agree with Senate Democratic leaders 
to cut the limit in half. 

House Democrats have voted for an aggre- 
gate PAC limit in the House-passed bill. 

Adding a cut in the individual PAC 
limit to the bill would not have a sig- 
nificant impact on House Members,“ 
Wertheimer wrote. But a failure to 
cut the individual PAC limit will en- 
sure that the campaign finance reform 
legislation is killed in the Senate.“ 

You know what is interesting about 
this, I say to my friend from Kentucky, 
is that, on the one hand, Common 
Cause says that they should agree to 
the cut and, on the other hand, they 
say it would have no effect. 

So what has Common Cause done? As 
has been their habit time after time in 
the past, they have sold out. They have 
sold out, Mr. President, so that they 
can claim that they caused campaign 
finance reform, which really has no im- 
pact, when we are talking about what 
they are agreeing to on cutting the 
PAC limit, and then they can send out 
more letters and get more money in 
contributions to Common Cause. 

By the way, common cause is an or- 
ganization which is steadfastly, zeal- 
ously pursuant of openness in records, 
and yet I would like to ask any of my 
colleagues if they have ever received a 
list of those who contribute to Com- 
mon Cause. I do not think so. And 
there have been several times when 
Common Cause has been asked to re- 
veal their list of contributors. 
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Guess what, Mr. President? They will 
not. I have dealt with some organiza- 
tions in my time in Washington which 
are guilty of hypocrisy. Common Cause 
is the worst. They have more gall than 
any organization that I have ever dealt 
with—agreeing to cutting political ac- 
tion committee contributions in half, 
knowing full well that it has almost no 
impact. 

Mr. President, Common Cause should 
change their name: Uncommon Wash- 
ington-Inside-the-Beltway Publicity- 
Seeking Cause is a better name for 
that organization. And, frankly, they 
have set back the cause of true cam- 
paign finance reform rather than ad- 
vance it. But, Mr. President, even 
though we will not be able to know 
what their contributions are, I will bet 
you that their contributions are way 
up. I have seen some of their fundrais- 
ing letters. They are really artfully 
and cleverly done. So I urge my col- 
leagues to give Common Cause the at- 
tention and consideration they deserve, 
which is zero. They are part of the 
problem, not part of the solution. 

Mr. President, the next area that is 
of interest that was a major issue was 
the House and Senate playing by the 
same rules. Now, here are two bodies, 
bicameral in nature, as we know is the 
makeup of our Government, and yet 
there has been attempt after attempt 
to have the House and Senate have dif- 
ferent rules for a long time. If the Sen- 
ate refuses to back down on the PAC 
thing, well, then, we will just do it dif- 
ferently. I do not think the American 
people expect us to do that. 

The third area is that all soft money 
must be disclosed, including nonparty 
soft money. Mr. President, one of the 
biggest sources of funding of both par- 
ties today is the so-called soft money 
that goes into these various parties 
and campaigns, and much of it is not 
disclosed. I am not sure what we do 
about soft money because of the con- 
stitutional prohibitions on prohibiting 
someone or some organization from 
being involved in a political campaign. 
But at least the American people de- 
serve the right to know where this 
money came from and who gave it. 

In-State contributions should be fa- 
vored over out-of-State contributions. I 
think clearly it is the mark of a can- 
didate’s support when the contribu- 
tions come from his or her State. And 
obviously, I think we have tried and 
will continue to try to give some 
favorability in that direction. 

Severability. If any part of this pack- 
age is struck down, the rest of the re- 
forms will survive intact. 

And then, of course, taxpayer financ- 
ing of campaigns. 

You know, Mr. President, the answer, 
when the American people are asked, 
Do you support campaign finance re- 
form?” is overwhelmingly yes. And 
then you ask the American people, Do 
you think that taxpayers should fi- 
nance political campaigns?" Some say 
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yes. Then you ask an additional ques- 
tion. Should we finance the campaign 
of Lyndon La Rouche? Should we fi- 
nance the campaign of! I am not sure 
I pronounce the name right; maybe my 
friend from Kentucky can help me— 
“Lenor Fuyoni.” 

Mr. McCONNELL. Lenora Fulani. 

Mr. McCAIN. Lenora Fulani. 

Mr. MCCONNELL. OVER A MILLION 
BUCKS. 

Mr. McCAIN. I thank my friend from 
Kentucky. Lenora Fulani. I would not 
want to mispronounce anyone’s name. 
The fact is that the taxpayers did fi- 
nance Ms. Fulani’s Presidential cam- 
paign. Mr. Lyndon La Rouche—please, 
I ask my friend from Kentucky, who is 
the expert on these issues—it is my un- 
derstanding his campaign received 
money while he was in jail. 

Mr. MCCONNELL. Right. 

Mr. McCAIN. While he was under a 
prison term. 

Mr. President, the American people 
do not understand that, why their tax 
dollars should go to finance someone's 
campaign while they are in prison. And 
that is one of the major problems here 
with taxpayer financing of campaigns. 

Who is it that is eligible for these 
moneys? If we restrict it to the two 
major parties, then clearly, clearly, we 
are shutting out other legitimate can- 
didates and parties. If we do not, then 
we end up, of course, financing the 
campaigns of people who not only do 
not have a chance but can be carried to 
the extreme degree of people who are in 
prison. 

The issue of taxpayer financing of 
campaigns has been debated ad nau- 
seam on the floor of the Senate. But I 
have yet to hear of a viable proposal 
that I think would meet the test, that 
would gain the support of the tax- 
payers of America. 

As far as the war chest rollovers, one 
thing we know—and it is common 
throughout campaigns, but it has been 
particularly true amongst long-time 
incumbents—is, of course, the cam- 
paign war chest. I know of campaigns, 
and I will not mention the State, where 
the individual incumbent has over $1 
million in his campaign war chest. I 
ask my colleagues, especially if it were 
a House race, how would you feel about 
challenging an incumbent that you 
know has a $1 million advantage the 
day of filing? Clearly, that would be a 
daunting challenge. And what it does, 
as we all know, is that it just stifles 
opposition. People are very reluctant 
to engage in a campaign where they 
know that the incumbent can outspend 
them by millions, literally millions. 

I think it is clear that there has been 
times where extremely wealthy can- 
didates have made personal loans and 
then have paid them back from the 
campaign funds after they have won 
the election. That also is a clear dis- 
advantage for challengers. 

For Senators, maybe we should ban 
all campaign activities except within 
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the 2 years immediately preceding a 
campaign. Maybe we should not be 
raising moneys the day after we are 
elected to a 6-year term, I think that 
Senators can, but I think it is wrong. 

Now, the personal use of campaign 
funds must be immediately banned. Mr. 
President, I want to talk about that 
point at a little length because I think 
that when the average citizen gives 
money to a person’s political cam- 
paign, he has the right to expect that 
those funds would be spent on what we 
know of as normal campaign activi- 
ties—the purchasing of TV or radio 
ads, printing of brochures, bumper 
stickers, paying for phone banks, all of 
the normal] things that we see in a po- 
litical campaign. 

Let me tell you some of the things 
that these campaign funds have been 
used for. An individual enjoyed a lei- 
surely 8-day stay at South Seas Plan- 
tation in Captiva, FL. Their accom- 
modations during the first 3 days were 
picked up by one of the industry orga- 
nizations; the next 5 days were paid by 
the campaign. A vacation in Florida. 

Some Members of Congress appear to 
use their campaign treasuries as little 
more than giant slush funds for pur- 
chasing whatever items they cannot 
buy with the stipend they receive from 
the Federal Government to run their 
congressional offices or with their own 
money. 

I also remind my colleagues that 
Senators and Members of Congress cur- 
rently earn $139,000 a year. We are in 
the top 1 percent of wage earners in the 
country. Let there be no mistake; 
Members of Congress earn a good wage, 
and we are not poor. 

There were people who bought them- 
selves expensive new cars. There were 
people who chartered airplanes. There 
were people who rented apartments 
with campaign funds. Campaign money 
was used to pay for country club mem- 
berships. In fact, in a couple of cases 
they paid for tuxedos. Two Members 
used campaign money to endow aca- 
demic chairs in their names. One indi- 
vidual used campaign money to com- 
mission an artist to paint a $3,000 por- 
trait of his father. Others paid rel- 
atives to do work on their campaigns. 
One individual used thousands of dol- 
lars from his campaign funds to deco- 
rate his Senate office. He spent more 
than $6,000 on furniture and picture 
framing; afterwards $15,480 for Indian 
art; $4,490 for a jumbo illuminated 
globe, and $522 on a lamp. 

Most of these expenditures were not 
even remotely improper under congres- 
sional ethics rules. While many of 
them appear to be personal expendi- 
tures, most have a plausible political 
justification. A campaign car for exam- 
ple is usually viewed as the cheapest 
way for a candidate to travel around 
the district. Chartered airplanes are 
sometimes rationalized as the only log- 
ical alternative for those incumbents 
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who represent big States or districts. 
Country club memberships are de- 
fended as necessities for incumbents 
who need to entertain political sup- 
porters and throw fundraisers. But 
some expenditures are more difficult to 
justify such as a resort vacation and 
meals in Washington, DC, area res- 
taurants. 

Beginning in 1990 Members of Con- 
gress were no longer permitted to ac- 
cept any trip from a corporation or lob- 
bying group that exceeded 3 days. 
Thus, some Members have taken 3 days 
from a corporation or lobbying group 
and then paid for the additional days 
with campaign money. 

Many of the FEC reports filed by con- 
gressional candidates contain items 
that strain any commonsense standard 
for political spending. When a Member 
of Congress picks up the tab for an ex- 
pensive dinner in London, Jerusalem, 
or Timbuktu, what possible relation- 
ship could this have to a reelection 
campaign? When a Member of Congress 
reports buying a $100 constituent gift 
at a gift shop in Florida it seems likely 
that the constituent was really a friend 
or relative. When Members of Congress 
report spending about $900 a week on 
political meetings, any reasonable per- 
son might suspect that it may not be 
the truth. 

The rules of Congress are not silent 
on this matter. Expenditures such as 
these were addressed most recently by 
the House Ethics Committee in the 1986 
ruling in a case involving a former 
Representative. In that case, the com- 
mittee ruled that campaign funds 
should not be spent for any purpose 
that is not exclusively and solely“ for 
the benefit of the campaign. 

Moreover, the committee added a 
bona fide campaign purpose is not es- 
tablished merely because the use of 
campaign money might result in a 
campaign benefit in an instance where 
the benefits are personally realized by 
the recipient of such funds where the 
individual has the discretion of wheth- 
er to share benefits he might receive 
from the use of campaign money. 

There was $7,000 which one Member 
spent on an image consultation“ and 
a new wardrobe. An individual spent 
$325 at a gem store in Bangkok. An- 
other bought Cotton Bowl tickets that 
were given to his brother. Another paid 
for hunting and resort fees in Arkan- 
sas. And another spent $327 at a res- 
taurant in Paris. 

A very important issue—to me any- 
way, and I know to my constituents— 
is the personal use of campaign funds. 
It is my understanding that it will not 
be included in the so-called deal that 
has been already consummated behind 
closed doors in a back room somewhere 
here in the Capitol—I doubt if it is 
smoke filled anymore—without the 
consultation of the Members of this 
body, nor of this individual Senator, 
who voted in favor of the original legis- 
lation. 
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I would like to continue this depic- 
tion of the uses of some of the cam- 
paign money for purposes that I am 
sure exceeded the wildest imagination 
of the contributors. 

As I mentioned, one Member of Con- 
gress spent $7,000 on image consulta- 
tion and a new wardrobe. Another 
spent $325 at a general store Bangkok, 
Thailand. Another bought Cotton Bowl 
tickets that were given to his brother. 
Another paid $1,095 for hunting and re- 
sort fees. Another spent $327 at a res- 
taurant in Paris. I would like to find 
out the name of that restaurant. It is 
not easy to get out of a restaurant in 
Paris for $327. But it is hard to escape 
the obvious conclusion that, in many 
instances, campaign funds are being 
used by Members of Congress for pur- 
poses of primary and personal, under 
the definition that was laid down by 
the House and Senate Ethics Commit- 
tee. 

Similarly, when Members of Congress 
report thousands of dollars of 
unitemized expenses, they leave the 
impression they are dipping into their 
campaign treasuries for pocket money. 

Under the rules, Members are not re- 
quired to itemize expenditures of less 
than $200. Using that loophole, one in- 
dividual failed to itemize $89,202 of his 
spending in reports to the FEC. An- 
other failed to itemize $84,741. Another 
failed to itemize $78,250. 

Mr. President, you have to be pretty 
creative to come up with $70,000, 
$80,000, $90,000 worth of expenditures of 
less than $200 each. 

In addition, many Members submit- 
ted reports that mask the true nature 
of their expenditures by using vaguely 
worded descriptions. Senators are 
strictly prohibited from pocketing 
their campaign money when they re- 
tire. Senior House Members can take 
advantage of the so-called grandfather 
clause that, until 1993, could convert 
excess campaign funds to personal use 
upon retirement. In the case of a Mem- 
ber’s death, campaign funds become 
the property of the Member's estate. 
When a Member died in 1991, his cam- 
paign funds were used to pay for the fu- 
neral, burial, and a $35,000 tombstone. 

Campaign spending by Members of 
Congress is a highly individual matter 
reflecting a candidate’s personality and 
approach to the job. Many are frugal; 
some are freewheeling. 

Whenever a Member of Congress 
spends $500 in campaign funds for din- 
ner at a fancy restaurant, or $3,000 for 
a painting, contributors are unknow- 
ingly footing the bill. It takes many 
small contributions from loyal sup- 
porters back home to pay for such ex- 
travagances. If small contributors were 
aware their money was being spent on 
unnecessary purchases, perhaps they 
would be less likely to contribute in 
the future. 

A retiree in California wrote a check 
for $250 to one of the Congressmen and 
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said, “I am not happy about the money 
that he feels he has to raise when he 
has no opposition, but, unfortunately, 
that is the way the system works.“ 

What I am talking about here, Mr. 
President, is personal use of campaign 
dollars. We make $139,000. We are in the 
top 1 percent of income in America, 
and the overwhelming majority of con- 
tributions that I receive come from 
constituents who make less money 
than I do. Yet, these campaign con- 
tributions are being spent for some of 
the most bizarre and unusual purposes, 
from memberships in country clubs to 
tombstones. 

The use of automobiles and apart- 
ments is another interesting facet of 
this problem. Campaign funds have 
been used for luxury automobiles, often 
equipped with cellular phones, which 
have become a common campaign ex- 
penditure for many incumbents. 

Mr. President, when a candidate is 
campaigning, I understand the leasing 
of a car to be an important part of a 
campaign. But bringing that auto- 
mobile to Washington, DC, is some- 
thing that I am not clear on. I do not 
know how that could be part of a cam- 
paign, unless someone is campaigning 
for votes from tourists from his or her 
State who are visiting our Nation’s 
Capital; and even then I am not sure it 
would justify leasing or purchasing an 
automobile. One individual spent 
$56,782 on campaign cars over a 6-year 
period, including the cost of insurance, 
license plates, registration, and main- 
tenance. 

In one case, another Member main- 
tained two cars and a van with the use 
of campaign funds, at a cost of $66,811. 
Another campaign paid mere than 
$26,000 during a 2-year period to lease 
two new cars, one of them a convert- 
ible that the individual described as a 
parade car.“ He later returned the pa- 
rade car to the leasing company. While 
most Members reported having only 
one campaign car, it was often an ex- 
pensive, late-model automobile. One 
individual used his campaign funds to 
lease a $799-a-month automobile for his 
use in Washington, DC. 

Another individual paid $30,000 for 
his powder blue Lincoln Continental. 
Another bought an $18,000 Ford LTD. 
Another purchased a $23,000 Lincoln 
Town Car that he kept when he retired. 

Of those who maintained campaign 
vehicles, one seemed to have bad luck. 
During the 1990 cycle, he paid nearly 
$30,000 to purchase a new 1994 LTD and 
purchased a 1985 Ford van. Once in the 
campaign, the van was destroyed when 
it burst into flames and had to be re- 
placed. 

Members of Congress find it easy to 
purchase campaign cars with political 
funds. But, they had sometimes dif- 
ficulty explaining to hometown jour- 
nalists why they needed such luxurious 
automobiles. 

One, asked by a local reporter to jus- 
tify his new Lincoln, replied he chose it 
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because it is big and could haul several 
passengers. He went on to say there is 
a very legitimate need for transpor- 
tation. I do not think this is the kind 
of campaign expenditure the people are 
concerned about. This is all up front. It 
is a pure provision of transportation 
for political purposes. There is nothing 
hidden here. There is nothing improper 
about it at all. 

But it raises questions. 

Someone during one of the cam- 
paigns rented a $900-a-month apart- 
ment in his hometown about 40 miles 
from his permanent home. The reason- 
ing was that although he did not go 
back to Arkansas every weekend, and 
the rent was less than the cost of a 
hotel room. 

Another individual's $500-a-month 
apartment served as an office for the 
staff and a place for the person to 
sleep. 

Traveling and entertainment: Travel 
is one of the necessities of life for the 
Members of Congress, and no one can 
blame them for wanting to go in com- 
fort. But the availability of millions of 
dollars of campaign contributions from 
special interest groups has allowed 
many incumbents to adopt a style of 
travel normally reserved for top cor- 
porate executives and the rich. Reports 
submitted to the FEC by Members of 
Congress contain page after page of ex- 
penditures for such things as chartered 
airplanes, expensive restaurant meals, 
and luxury hotels, and many of them 
appear to be for purposes that are more 
personal than political. 

One Member of Congress reported 
spending large numbers for traveling 
between hometown and Washington, 
DC. Over 2 years, one individual spent 
nearly $13,000 of his campaign funds to 
fly his family around for holidays and 
attend fundraising events. Another one 
used $4,686 from his campaign funds to 
pay for air fare so his wife could ac- 
company him on a trade mission to 
Australia. 

Whenever Members of Congress are 
traveling, they frequently charge some 
of the meals to the campaign, whether 
or not the trip had an explicit cam- 
paign purpose. One person’s campaign, 
for example, picked up a tab for $332 at 
a restaurant in East Hawthorne, Aus- 
tralia. 

Another used campaign funds to pay 
a $788 hotel bill at the King David 
Hotel in Jerusalem. Another spent 
$7,400 on 130 meals in Washington, DC; 
New Jersey; New York; Florida; Thai- 
land; Taiwan, and Italy. All of those 
were campaign funds. 

Many Members of Congress said that 
their travel-related expenses were en- 
tirely for campaign business. Yet, when 
one Member and staff spent $107,000, or 
about 4 times more than any other 
campaign for meals, $107,000, that ex- 
planation seems impossible. 

Country club memberships are often 
purchased with campaign funds. One 
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individual said he used his two cam- 
paign-funded country club member- 
ships to entertain constituents. An 
aide to one of the Members said he saw 
country club dues as a legitimate ex- 
pense because it is a matter of keeping 
in touch with old friends and, of 
course, he does take visitors to the 
country club. 

Another one said membership in a 
club is justified to be paid for by cam- 
paign funds because it is a gathering 
place for political leaders. To improve 
his appearance at political events, one 
individual spent $333 on a new tuxedo; 
another paid a tuxedo shop $299 for bow 
ties. 

Members of Congress cited political 
reasons to justify an array of other 
travel and entertainment expenses that 
were not entirely political. Seven 
House Members dipped into campaign 
funds to pay for dues at the House gym. 
To boost office morale, campaign funds 
paid for a beer party for one Senate 
staff, and also bought Washington Red- 
skins tickets which were given to the 
winner of a weekly office drawing. 

One individual’s wife received an un- 
usual birthday gift from her husband's 
campaign committee. The unusual 
birthday gift from the husband’s cam- 
paign committee was a fancy fundrais- 
ing party held on her birthday, and 
payments totaling $5,659 for organizing 
the event herself. That must have been 
a wonderful birthday. 

When a relative’s name shows up on 
the campaign payroll, it is bound to 
raise some suspicions that the job may 
be a sinecure. Before the days of multi- 
million dollar congressional cam- 
paigns, relatives more often were ex- 
pected to work as unpaid volunteers, 
and there are a number of wives and 
husbands who serve without pay. There 
are many others that do not. 

There is a Member’s wife who lived 
back in the State who received more 
than $25,000 in consultant fees and ex- 
penses for reimbursement from her fa- 
ther’s campaign. 

Spouses often receive expenses but no 
salary from the campaigns. One took 
nearly $22,000 for what was reported to 
the FEC as office travel, mileage, and 
unspecified other reimbursement. At 
the end of the 1990 cycle, the campaign 
still owed $705 for mileage. 

Another wife of a Member received 
$15,655 for her campaign related ex- 
penses. 

One wife ran her husband’s campaign 
while overseeing the family business. 
She charged her husband’s campaign 
$2,860 to purchase and maintain a car 
phone and $30,979 for travel even 
though she earned no salary. 

Another relied on a firm owned by 
his daughter. Her fees in the 1990 elec- 
tion cycle came to nearly $60,000. 

Likewise, a Member employed his 
daughter as a primary consultant, and 
this person has been deeply involved, 
whose principal function was fundrais- 
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ing services. She also provides for 
other nonprofit groups for her fundrais- 
ing expertise. She received $53,242 from 
the campaign during the 1989-1990 
cycle. 

One of the Members paid his father 
$250 for each speech he made on behalf 
of his son, for a total of $6,250. 

There are also legal bills, Mr. Presi- 
dent, that are paid for with campaign 
funds, sometimes a very, very great 
deal of money. 

One spent $143,122 battling allega- 
tions relating to his relationship with 
a male prostitute. Another battled 
longstanding charges of bank, mail, 
and tax fraud stemming from an al- 
leged influence buying scheme, in addi- 
tion to spending $183,000 in campaign 
coffers in legal and accounting fees, 
and also collecting donations from sep- 
arate legal defense and raising nearly 
$450,000 since the charges were first 
bought. 

One of the largest legal bills reported 
in the 1990 cycle was $100,000 paid to 
settle a libel suit by an individual who 
was a previous opponent. 

Another bill, before resigning, this 
individual piled up $1,000 in legal fees 
even though he consistently denied re- 
curring rumors. Aides insisted pay- 
ments were made for audit of his fi- 
nances. In the 1990 cycle, $208,000 from 
his campaign coffers were spent on law- 
yers and accountants. 

It goes on and on. 

Older Members of Congress look to 
their campaign funds as a way for pre- 
paring for retirement or their poster- 
ity. In the 1990 cycle, senior House 
Members were still eligible to convert 
campaign funds to personal use upon 
retirement, and all Members of Con- 
gress were free to make large chari- 
table donations to make sure they 
would be remembered fondly after 
death. At least five Members of Con- 
gress who retired or died during the 
1990 cycle, their campaign funds were 
either converted immediately to per- 
sonal use or turned over to their es- 
tates. Even death could not legally sep- 
arate veteran Members from their cam- 
paign funds. 

In 1989, a year after one individual’s 
death, his son inherited his father’s 
House seat and got a $99,000 share of 
the leftover campaign funds. 

FEC records show that the widow and 
four children divided the $605,000 cam- 
paign Treasury. Likewise, the estates 
of two House Members who died during 
the 1990 cycle received their campaign 
funds. 

Mr. MCCONNELL. Will the Senator 
yield for a question? 

Mr. McCAIN. Yes. 

Mr. MCCONNELL. I guess I would say 
to my friend from Arizona, I am not 
really requesting specific names, but I 
have been listening intently to his reci- 
tation of expenditures of campaign 
funds that certainly this Senator 
would find inappropriate. Now, maybe 
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the FEC has not ruled on this, but I be- 
lieve I heard the Senator say that some 
Members have had portraits done and 
paid for out of campaign accounts. Was 
I correct in hearing that? 

Mr. MCCAIN. That, indeed, is the 
case, I say to my friend from Ken- 
tucky. 

Mr. MCCONNELL. I guess my ques- 
tion of the Senator from Arizona is, are 
some of the Members of the House or 
Senate, who have been spending their 
campaign funds in the ways that the 
Senator from Arizona has been outlin- 
ing, advocates of taxpayer funding of 
elections; supporters of the S. 3? 

Mr. MCCAIN. I would say to my 
friend from Kentucky, first of all, I 
have refrained from mentioning any- 
one’s name. 

Mr. MCCONNELL. I am not asking 
for any specific names. 

Mr. McCAIN. I do not think it would 
be fair to do so, because I am sure that 
many of these reports are defensible 
and that person should be able to de- 
fend those expenditures without having 
their names specifically mentioned. 

But I would say to my friend from 
Kentucky, as far as I can see, it is not 
divided along party lines. I would say 
many Members who are in favor of tax- 
payer financing, I see in this report, 
and Members who are opposed to tax- 
payer financing are on this list as well, 
as far as I can ascertain. 

Mr. McCONNELL. Let me ask the 
Senator, would it be possible, then, 
that tax dollars could actually be used 
after the passage of this legislation? 

Mr. MCCAIN. I would have to say to 
my friend from Kentucky, unless there 
is significant—significant—restrictions 
placed on the personal expenditure of 
campaign dollars, I do not see why in- 
dividuals would not be able to use tax- 
payers’ dollars as well as contributors’ 
dollars. I do not, frankly, see anything, 
or I hear nothing in the proposed legis- 
lation. 

Let me put it this way: I hear noth- 
ing because, as the Senator from Ken- 
tucky knows, we have not been privi- 
leged to see the final legislation. But I 
have been told that there is nothing in 
the proposed legislation that addresses 
the personal use of campaign funds. 
Therefore, if taxpayers’ dollars go into 
the campaign funds and there are no 
restrictions—the amendment that was 
passed on this side by the U.S. Senate, 
which has been dropped out of this 
agreement—then clearly taxpayers’ 
dollars would be used for these very in- 
teresting purposes which I have de- 
scribed. 

Mr. McCONNELL. Would the Senator 
from Kentucky be correct then to con- 
clude that a supporter of the underly- 
ing legislation running in this Novem- 
ber’s election might well have to de- 
fend to his constituents, maybe even 
with an attack from a challenger in a 
television commercial, that he or she 
voted for a bill under which it was pos- 
Sible to spend taxpayer funds to have a 
portrait done of one’s self? 
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Mr. McCAIN. Or a tombstone. 

Mr. MCCONNELL. Or a tombstone. 

I thank my friend from Arizona. He 
very skillfully outlined many addi- 
tional reasons why this underlying bill 
is hopelessly flawed. I really want to 
thank him for his contribution to this 
debate. 

(Mrs. MURRAY assumed the chair.) 

Mr. McCAIN. I thank my friend from 
Kentucky. And if I understand my 
friend from Kentucky, we will be talk- 
ing about this and other issues perhaps 
to a much larger degree. 

But I would like to repeat something 
that is very important about this situ- 
ation. A bill is going to be presented to 
this body which has no input from this 
side of the aisle. We have only heard 
the outlines of it. A bill is going to be 
presented which will fundamentally re- 
structure campaigns in America as we 
know them today, without the slight- 
est input that I know of from any Re- 
publican Member of this body. A bill is 
being attempted to be forced down our 
throats, with the help of Common 
Cause, in the last 2 or 3 weeks of this 
session of Congress, one that has 
passed the Senate well over a year ago. 
I believe my friend from Kentucky 
knows exactly when, well over a year 
ago. It has been sitting in limbo all 
these months and is now going to come 
back in a fashion which is in violation, 
in my view, significantly, of the prin- 
ciples that were embodied in the legis- 
lation that I voted for and other Mem- 
bers on this side of the aisle voted for. 

I say to my friend from Kentucky— 
and I see my friend from Georgia who 
is waiting—maybe next year, perhaps 
next year—there will be more Members 
on this side of the aisle, all of us know 
that—maybe next year on issues like 
health care, campaign finance reform, 
other pressing issues that the Amer- 
ican people want us to address, maybe 
we might try something different, and 
that is to sit down with Republicans 
and Democrats alike and try to work 
out something. 

Now, it is well known that the Sen- 
ator from Kentucky has been a leader 
on this issue. Why is it that the Sen- 
ator from Kentucky was not brought 
into the process? I do not know the an- 
swer. 

But I think it is a little much for 
anyone to attack the Senator from 
Kentucky for any parliamentary ma- 
neuvers that he may employ—legiti- 
mate parliamentary maneuvers he may 
employ—in order to seek to stop the 
passage of legislation for which he and 
no Member of this side of the aisle was 
ever consulted. 

So I know that the Senator from 
Kentucky shares my view that next 
year we express a willingness to sit 
down—Republican, Democrat, libertar- 
ian, vegetarian, all of us together—all 
of us together, and seek to come up 
with a bipartisan consensus. 

This railroad has been run too long 
in a partisan fashion. And I commit, as 
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I know my friend from Kentucky and 
my friend from Georgia does, that we 
would be more than happy to sit down 
from the beginning and come up with 
what cries out for reform, and that is 
campaign financing in this country. 
And we would be eager—not willing, 
but eager—to do it on a bipartisan 
basis so, one, we can come up with a 
better piece of legislation; and, two, we 
can have the confidence of the Amer- 
ican people that this legislation was 
not rammed through at the 11th hour 
of the session of the Congress faced 
with an upcoming election in a very 
short time. 

I thank my friend. I yield the floor. 

Mr. MCCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Madam President, 
let me just thank the Senator from Ar- 
izona for his very important contribu- 
tion to this debate. It was really an ex- 
tremely effective presentation. I just 
want to thank him for his contribu- 
tion. 

I see now that my friend from Geor- 
gia is here to take his hour. 

Madam President, I yield the floor. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. COVERDELL. Madam President, 
I thank the Senator from Kentucky for 
his long, long, extended commitment 
to appropriate campaign management 
reform, whatever we want to call it. It 
has been a very dedicated effort. I 
think he is recognized nationally by 
those who follow these discussions as 
one of the preeminent experts and 
minds on the intricate issues that deal 
with the management of campaign law. 

I am going to digress from my regu- 
lar remarks just to comment on the 
Senator from Arizona’s anguish over 
the fact that something that is this 
critical and this pertinent could be ne- 
gotiated and brokered in some un- 
known place by unknown people doing 
unknown things. He was admonishing 
the process and was disconcerted that 
our side of the aisle was not included in 
the meetings. Senator MCCONNELL 
from Kentucky was absent. What is 
even worse, if I might just finish the 
sentence, what is even worse is the fun- 
damental missing ingredient is the 
American people were not there either. 

Mr. McCONNELL. Will the Senator 
yield for an observation with regard to 
what he said? 

Mr. COVERDELL. I will certainly 
yield. 

Mr. MCCONNELL. If the Senator re- 
calls—I am sure he does—we passed an 
unfortunate piece of legislation, which 
both of us opposed, in June 1993 in the 
Senate; November 1993 in the House. 
And there has been a conference going 
on all right, all year long, in every real 
sense of the word. But it has only been 
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between the Democratic leaders of the 
House and Democratic leaders of the 
Senate. That goes on, we believe, up 
through and to today. 

So the Senator from Georgia raises a 
very important point. Of course they 
are free to meet. The significance of 
that, of course, is the game plan is to 
craft a set of rules for them to advan- 
tage them and to disadvantage us. 
That is what is going on. 

Mr. COVERDELL. I think the Amer- 
ican people—I brought them into the 
equation. I think they are somewhat 
pertinent to all this, although some- 
times this city forgets that. If there 
was anything which they would want 
to have an eagle eye on, I believe it 
would be the conduct of elections in a 
democracy. So I want to take it beyond 
this Chamber, beyond the meeting 
rooms in the Capitol, beyond the city— 
and I think it is not a healthy process. 

If I might, I would add I think it is 
this system which has corrupted the 
debate on health care reform and many 
other important issues we have been 
discussing. As the Senator from Ken- 
tucky knows, I served an extended pe- 
riod of time as a citizen legislator in 
the Georgia General Assembly. And I 
thought I had seen some pretty rough 
things. But I have to say I had seen 
nothing comparable to the process that 
has occurred here over issues like 
health care reform and campaign fi- 
nance reform. It would not be accept- 
able under the rules that operate in the 
Georgia General Assembly. In fact, I 
think many of the things I have seen 
here we would be before ethics commit- 
tees, reform and rules committees, and 
you would be subject to indictment. As 
overwhelmingly managed by one party 
as we have been in the State of Geor- 
gia, there was more of an effort to em- 
brace and include the leadership of 
both parties, seeing them as represent- 
atives of the varying views among the 
public, than I have seen here in the 
hallowed Halls of the Nation’s Capitol 
and here in the U.S. Senate. 

Mr. President, I think the debate— 
and I am nowhere near the expert as is 
our Senator from Kentucky—but I do 
have some thoughts I would like to 
contribute to the discussion. I am 
going to step back for a moment and 
talk about what seems to me to be at 
the heart of almost every confronta- 
tion we have had in my limited period 
here in the 103d Congress. It almost 
seems that, without fail, these debates 
come down to two very different and 
fundamentally separate ideas about 
how to govern this country. In the Na- 
tion’s Capital today, there is a camp— 
frankly, too large a camp in my judg- 
ment—of people who believe, and they 
are true believers. I wish they were 
not. I wish that they were politicians. 
I believe they would be easier to deal 
with. These are true believers. They be- 
lieve that America cannot be governed, 
cannot do anything, unless they write 
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the rules, unless some Washington 
wonk sets the priorities, determines 
the relationships. Frankly, I think it 
embodies an arrogance that has turned 
America against this Capital. 

They do not believe that an employer 
and employee can figure out their rela- 
tionship unless every line of that rela- 
tionship is written here in Washington. 
They do not even believe that a local 
mayor or school superintendent or a 
county commissioner can determine 
what the priorities are of that local 
community unless it is written here. 
The only thing they believe these local 
policymakers are for is to carry out, to 
be implementers of what is dictated to 
them from here. They believe that in 
this city we have embraced the fulfill- 
ment of all knowledge that is vacant 
and absent in the hinterland, on Main 
Street America. It has to be done here. 
This is where we get the right answers. 
This is how we know how to best run 
Hahira, GA. We know here better than 
they know there. 

We have been engaged in a 2-year de- 
bate on this piece of legislation and a 
2-year debate on health care reform. 
These two that I mention are classic— 
I mean classic examples of the idea 
that everything has to be done here, 
written here, for these unknowing peo- 
ple in America. They cannot figure 
these things out for themselves. We 
have to tell them when they can see a 
doctor, when they cannot see a doctor, 
what the benefits will be, what they 
will not be; do it for every company, do 
it for every family, do it for every indi- 
vidual, do it for every city, do it for 
every school board. Any group that 
happens to meet in the middle of the 
night, we are going to dictate how they 
are going to manage their health care 
benefits. 

The same principles are embodied in 
this piece of legislation. I am going to 
allude to that in a moment as we run 
through the analysis of the legislation. 
But here again, we are gathered here in 
the Capitol, a handful of people, who 
can figure out how an election ought to 
be conducted, whether it is in Hahira, 
GA, or East Dade County, FL, Louis- 
ville, KY, or Anchorage, AK. 

There is another group of people 
here, though, fortunately. I think their 
numbers are going to grow and grow 
and grow. This group of people feels the 
forefathers had it right when they in- 
vested enormous power in the individ- 
ual citizen, in the American family, 
and local community leadership. I 
think they must have had it in their 
minds that decisions are best made by 
people who the next day have to look 
in the eye those affected. It is awfully 
easy to make decisions that affect peo- 
ple to whom you will never be held ac- 
countable. 

So we have these two very, very dif- 
ferent thoughts about how to govern 
the country. I see these two ideas con- 
flicting, having this major confronta- 
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tion whether it is on campaign finance 
reform or health care reform or many 
other subjects. So I want to set that 
out as a premise. I think that falls 
right into this arena because, you see, 
the two ideas take the country in very 
different places as we approach the new 
century. 

With regard to the management of 
campaigns—and I have been in a lot of 
them—the principal overriding theory 
in my judgment that should govern and 
guide us in terms of understanding how 
to manage a campaign is disclosure. 
That should be the preeminent guide 
that concerns us. That we have done 
those things that make it possible for 
the American citizen to know what the 
campaign is doing, that should be the 
underlying premise of what we are 
doing. That goes back to the fore- 
fathers, you know. If the American 
people are educated and understand 
and know what is happening, they 
make good decisions—and they do and 
have. Believe it or not, they can still 
do it. They do not need us to tell them 
how to do everything; they really do 
not. Every now and then they even do 
it better than these folks up here. 

But they do need to know the data, 
that is our principal responsibility: 
Who is contributing, how much are 
they contributing, and how is it being 
appropriated? 

I know my folks in Georgia can de- 
cide whether they like those expendi- 
tures or not, or like who made the con- 
tributions or not. I am comfortable 
that they can make that decision bet- 
ter than whoever these folks are who 
are meeting, wherever they are meet- 
ing. 

We should not be engaged in micro- 
managing the way campaigns are con- 
ducted, trying to determine every piece 
that is important or not, whether you 
are running in a primary in Alaska or 
general election runoff in Georgia, very 
decidedly different circumstances. 

And absolutely verboten is that we 
should not be involved in subjugation. 
That is the most offensive element of 
this legislation. It was the most offen- 
sive element of all these health care 
proposals: Subjugation; subjugation. 
That is something right at the root of 
who we are as Americans. We do not 
like to be ordered how to do things. 

We should not be engaged in the 
practice of telling people how they are 
going to do something. I will come 
back to it in a minute, but the very es- 
sence of public funding is an extension 
of subjugation. You see today in Amer- 
ican elections, if an American wants to 
volunteer to contribute to a candidate, 
he or she may, they may throughout 
the whole process. They do not even 
have to vote. But public financing says, 
“You're going to contribute. We are 
going to reappropriate your money and 
we are going to give it to candidates 
that you may or may not support, that 
you may hold in contempt. You will no 
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longer have this fundamental right as 
an American to participate or not par- 
ticipate. You're going to participate.“ 

We talk about the sum of public fi- 
nancing. It is really not so important 
what the sum of it is. It is the subjuga- 
tion that it represents. 

I suppose everybody who has been in 
public office gets a letter from time to 
time that says, ‘‘Hey, I don’t want my 
money spent on foreign aid.“ “I don't 
want my money spent over here.” 
There is obviously no way you can 
manage that. That is always a hard let- 
ter to answer. But whether or not to 
participate in the support or not of a 
candidate for office is a fundamental 
right, and it is abrogated by the idea 
we are going to take your money and 
we are going to give it to all these can- 
didates. Subjugation. We should not be 
engaged in subjugation. 

We should not be engaged in man- 
dates. We should not be engaged in 
mandates. This bill is loaded with man- 
dates—mandates on citizens, mandates 
on candidates, mandates on States, 
mandates on any form of participation. 
Mandate, mandate, mandate. My heav- 
ens, if I have heard anything in the last 
2 years, it has been stop doing that. 
Stop mandating. Stop ordering. Stop 
preempting States. Stop preempting 
my rights. Stop telling my company 
what to do. Stop mandating. 

There must be four dozen bills in this 
Capitol as expressions of our concern, 
trying to respond to this electorate, 
saying you cannot mandate, you can- 
not mandate a local government. Man- 
dates become part of every debate on 
this Senate floor. This is a $1 billion 
mandate, so we exempt it. Or it is a 
sense-of-the-Senate that we should not 
do this anymore. 

Make the American people aware and 
they will make a proper decision. We 
do not have to micromanage this. We 
ought not to subjugate in the legisla- 
tion, and we should not be extending 
the Federal mandates. 

I heard part of it but I did not hear 
all of it so I asked to read, Madam 
President, the opening statement by 
the Senator from Massachusetts [Mr. 
KERRY]. It is interesting. He starts off: 

Pick up any newspaper in America today 
and you can read about the disrepute of this 
institution. 

“This institution“ means in this 
case, I think, the U.S. Congress, not 
just the U.S. Senate. 

I think anybody who understands what is 
happening in America must hear the roar of 
the oncoming tidal wave of dissatisfaction— 

On that point, the Senator from Mas- 
sachusetts and I are in total agree- 
ment. There is a roar, a thundering of 
dissatisfaction. 
that will hit the Congress if we do not re- 
spond to the felt need of citizens of this 
country to separate their public servants 
from money. 

Mr. President, I suggest that what 
was causing the roar is our propensity 
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to separate the money from our own 
citizens and try to manage it here. 
Money. Money is always a good ques- 
tion. The statement goes on to say: 

Money is polluting the entire trust, what- 
ever is left of it, of the American people for 
the political process. After all, the first 
amendment is very clear about the rights of 
people to express their views. 

And, indeed, Madam President, it is. 
It is absolutely clear about the rights 
of any citizen to express themselves 
and their views. It could not be more 
clear. 

But he goes on to say: 

But this money should not be inserted di- 
rectly into campaign after campaign. 

Well, now, wait a minute. I did not 
see an addendum in the Constitution 
on that. I did not see an asterisk that 
dropped down and said, “But in the 
course of electing public servants, you 
are prohibited from expressing your- 
self.“ 

Madam President, money is an ex- 
pression of individual citizens, whether 
it is a 15-year-old who sends a cam- 
paign quarter or an individual business 
person who sends a Senate candidate 
$1,000. That is not what has alienated 
America. 

We had a very interesting event that 
occurred just a couple of days ago. We 
had a 16-year incumbent in the House 
of Representatives who spent a quarter 
of a million dollars that had been do- 
nated to him, and he was defeated by a 
gentleman named Mr. Cooper who 
spent $19,000. We have a 16-year incum- 
bent, a high profile Member of Con- 
gress, spends a quarter of a million dol- 
lars—that is a lot of money—and he 
was defeated by a man who spent 
$19,000. He is 71 years old, a retired 
school principal. 

In my race, my opponent spent three 
times what I spent. But I got elected, 
he did not. Why is it the money—it 
says here that * this money going 
into campaigns, and money is polluting 
the entire process." 

The point Iam making here, Madam 
President, is that the American people, 
given the facts, will know what to do. 
And you could have 3 times, or in this 
case 10 times, the money and you can- 
not thwart the knowledge and intel- 
ligence of the American people. They 
know what they are doing, in most 
cases. They make mistakes. Do not we 
all? 

Why did not money pollute this proc- 
ess in Oklahoma, or why did it not hap- 
pen in Georgia? This underlying 
premise that the American people do 
not know what they are doing and have 
to be told what to do is pretty arro- 
gant. They do know what they are 
doing. 

Disclosure. I opened with disclosure. 
You know, far more important than 
the money is just the knowledge of 
what is happening. We have a current 
event right here in Washington I wish 
to read. When you do not have disclo- 
sure, you have secrecy. 
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The Clinton administration agreed last 
week to make— 

This is from Tony Snow, a well- 
known syndicated columnist. 
public the full records of Hillary Rodham 
Clinton's health care task force, files it has 
tried to conceal for 15 months. 

This is the kind of thing that bothers 
people. It is secrecy. It is lack of dis- 
closure, something being held back 
from them so that they cannot make 
their own judgments. It is not cam- 
paign contributions. It is if something 
is being done that they do not know 
about. They want to know the facts. 

The White House said originally that about 
500 people participated in the discussion ses- 
sions. 

This is on another bill a lot like this 
one. But that was not right. There were 
1,000 to 1,200 people there. 

The administration claimed that its con- 
sultants had been cleared as Government 
employees which meant that they had filed 
financial disclosure forms and conflict of in- 
terest documents and thus could talk in se- 
cret. But at least 357 participants never ap- 
peared on Federal payrolls. And only a hand- 
ful completed the required financial docu- 
ments. 

This is the kind of thing that causes 
distrust. It is not people openly con- 
tributing, declaring what they have 
done, and filing what has been done. It 
is not the amount. It is whether some- 
thing is fully disclosed or not. 

I go back to my point. Disclosure is 
important. Management subjugation 
and the like, mandates are not. 

Madam President, current analysis of 
this bill, I believe, if every American 
had a chance to review it, would be a 
revelation. As you go through it, you 
see the very thing that has been so up- 
setting to so many Americans. Let me 
just give you some examples. This at- 
tempts to set limits on spending be- 
cause, as I said, it goes to the false 
premise that somehow the system has 
been polluted by the fact that people 
have been contributing to it. 

Just as an aside, I had 11,000 contrib- 
utors to my campaign—11,000. I 
thought they were honorable and hon- 
ored citizens because everything I ever 
heard since I was about that high was 
you were supposed to participate; you 
were supposed to be active; you were 
supposed to be engaged; you were sup- 
posed to volunteer; you were supposed 
to work. That is the way I was trained. 
I was doing my duty. I remember walk- 
ing up and down an alley as a 7-year- 
old kid carrying a sign for a political 
candidate. 

This sets limits that would range, it 
says here—this is on the Senate side. 
Of course, since we do not have any 
idea what this secret document is, we 
do not know whether it is the Senate 
side or the House side or a third side. 
But it says as it left the Senate we had 
an $8.5 million level for a candidate 
from California which would range 
downward to $2 million, which would 
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be a minimum for a small State. You 
do not have to be a rocket scientist. 
That means that per population in 
California the candidates could spend a 
quarter per average citizen but whereas 
in a small State you could spend $4. 

Now, that is logical. That is the kind 
of thing that happens when you start 
trying to manage something that is too 
complicated and too diverse. But it 
goes on to Sa 

Mr. MCCONNELL. Will the Senator 
just yield for a quick observation on 
that point? 

Mr. COVERDELL, I certainly will. 

Mr. MCCONNELL. As a matter of 
fact, on a per capita basis, campaigns 
in California are rather inexpensive— 
on a per capita basis, as the Senator is 
pointing out. 

Mr. COVERDELL. Well, this would 
put in cement an incongruous conclu- 
sion. Now, my guess is, Madam Presi- 
dent—the Senator probably knows bet- 
ter than I—the reason they capped it at 
this $8 million figure was it would look 
bad. It would not look good, the figure 
would not look good if they made it the 
same as in the small States. I guess it 
would end up being something like $90 
million or $60 million. So they could 
not do that. So they came up with this 
ratio that is totally illogical. 

Mr. McCONNELL. If the Senator will 
yield, some pointy-headed campaign fi- 
nancial wonk—the Senator referred to 
a wonk a while ago—up here in Wash- 
ington just decided what the level 
ought to be in California even though 
there are 30 million people to reach 
there. It is an arbitrary decision about, 
as the Senator indicated, what sounded 
like too much, which, of course, is pat- 
ent nonsense. 

Mr. COVERDELL. I am only on the 
first line. It goes on to say: 

Within those parameters, spending levels 
would be set by the following formula: 30 
cents multiplied by the voting age popu- 
lation up to 4 million, and 25 cents multi- 
plied by the voting age over 4 million. 

Madam President, if this were not se- 
rious, this would be comical. I mean 
how in the world does one decide on a 
financial ratio that somehow says if 
you have over 4 million, you figure in 
25 cents but for those under it is 30 
cents. 

It goes on, though: 

In New Jersey or any other State that has 
no more than 1 VHF television station, the 
formula would be 80 cents multiplied by the 
voting age population up to 4 million, 70 
cents for each voting age person above that. 

That must have come from MIT. I 
cannot imagine the intricacy that 
would have been necessary to conclude 
where you broke 30 cents to 25 cents, to 
80 cents to 70 cents, if you are in New 
Jersey. If you are in New Jersey. I do 
not know if that means there are going 
to be more candidates running in New 
Jersey or not. 

But it goes on: 
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A primary election. The primary spending 
limit would be 67 percent of the general elec- 
tion limit or no more than $2.75 million. And 
in States that require a runoff— 

Iam familiar with that. 
where no candidate receives an absolute ma- 
jority, the limit for the runoff would be 20 
percent of the general election limit. 

Whoever the wonk was that came up 
with this has never lived in a State 
where the primary election is the pre- 
eminent election, where you would re- 
verse all these numbers, Madam Presi- 
dent, and the substantial investment 
for the campaign ought to have oc- 
curred in the primary because that is 
where the real contest was going to 
occur. 

Having been a product of a runoff, 
virtually just under half of our expend- 
itures occurred in the runoff. Why is 
that? Because that is when the decision 
was going to be finally made. In the 
primaries there were five or seven can- 
didates. And in the general election 
there were three. But in the runoff it 
was for keeps, and it was two. That is 
where the money was supposed to be. 

According to this, the runoff was the 
least important. The primary in which 
I was almost defeated was the second 
least important. And the general elec- 
tion was the most important. How does 
anybody here know that? How in the 
world could anybody, any policymaker 
in this city, have determined that? We 
were right there. 

We had three candidates that ended 
up in the primary that we had never 
known before. One of them got 25 per- 
cent of the vote. That was a big prob- 
lem for us. Then a Libertarian got in 
who no one thought would get in. And 
to my predecessor’s surprise, that 
meant there was going to be a runoff. I 
am sure it surprised him, too. Then we 
were in the real contest. I mean the big 
one. But according to this, it would be 
the little one. 

Independent expenditures. I am still 
trying to figure out under current law 
how these operate. But this says that if 
an eligible candidate faced an adversar- 
ial independent campaign that spent 
$10,000 or more, his or her spending 
limit would rise dollar for dollar. I 
guess what they are trying to say 
here—I might have a question, if the 
Senator will yield, in just a moment— 
they are saying the limit, say, was $1 
million and $1 million, and if somebody 
over here comes in from the side ex- 
pressing themselves, as they have a 
right to do, then the campaign limit 
would change in order to allow the can- 
didate room to respond to that. 

Mr. MCCONNELL. Not only the legis- 
lature, I say to my friend from Geor- 
gia, but the taxpayers would supply the 
money to the candidate to reply to the 
independent expenditure. The dilemma, 
of course, is determining whether the 
independent expenditure is for or 
against you. Let us assume that some- 
body came in as an independent ex- 
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penditure and said. We are here to 
thank Senator so and so for voting to 
increase taxes 10 times because it was 
in the best interest of the people of the 
State of Georgia.“ Is that an expendi- 
ture for or against that candidate? 
Somebody in Washington will have to 
decide who gets the dough to reply to 
this citizen’s independent expression. 
Was it for or against the candidate? 
Somebody in Washington will have to 
determine. 

Mr. COVERDELL. If the Senator will 
yield for a question, let us say a group 
of farmers in the southern part of my 
State suddenly got interested in some- 
thing that a candidate was saying, and 
they decided they were going to run an 
ad. They were upset about it. In this 
case, it would probably be pretty clear 
whether it was for or against. 

I agree with the Senator. Anything 
can happen in our country, and it will. 
And I cannot even imagine the process 
of deciding whether it was for or 
against with both candidates arguing 
both pro and con. But in this case it is 
clear. Are these farmers supposed to 
know that, if they participate in a 
campaign by running this ad, they 
have to get approval from Washington, 
that they have to file papers and bu- 
reaucratic apparatus in order to do 
what every American has been doing 
for the last 200 years? 

Mr. MCCONNELL. I say to my friend 
from Georgia, he is absolutely right. 
Under this bill they would have to, in 
effect, file a notification up here in ad- 
vance, the net effect of which would be 
to ask the Government for permission 
to express themselves. After they ex- 
pressed themselves, of course, they 
would be triggering tax dollars, cer- 
tainly against their desire, for the can- 
didate whom they spoke out against. 

Mr. COVERDELL. Will the Senator 
yield? Let me see if the Senator from 
Kentucky will not agree. We are seeing 
this. I cannot tell the number of busi- 
ness people I meet that feel they are in 
an adversarial relationship with the 
Government. They cannot even keep 
up. There is no way for them to know. 
There is no way to know rules and reg- 
ulations that we have been thrashing 
out of this city. The expectation that 
millions of Americans could under- 
stand that, to be a participant, they 
have suddenly fallen into this web of 
management and subjugation is almost 
beyond comprehension. Has the Sen- 
ator from Kentucky seen in his discus- 
sions any proposed plan to give fore- 
warning to the citizens of this country 
and the millions it would take to do 
that? 

Mr. MCCONNELL. I say, in response 
to the question, that I do not know 
how it could be possible to inform citi- 
zens that their free expression now can 
be exercised only after permission from 
Washington, and I think they would be 
astonished to know that the Govern- 
ment is going to subsidize the opponent 
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of their views. The good news that I 
could give the Senator from Georgia is 
that this is blatantly unconstitutional. 

Mr. COVERDELL. I have been trying 
to make the point. 

Mr. MCCONNELL. I have been listen- 
ing very carefully to the Senator’s 
speech, and I believe his principal point 
here is the arrogance of bureaucracy, 
the view that we know best. 

Mr. COVERDELL. Absolutely. 

Mr. MCCONNELL. ‘Now, you people 
get out there and shut up, or if you in- 
sist on speaking, we are going to sub- 
sidize the person you are against.“ The 
arrogance of that is the point I believe 
the Senator from Georgia has been 
raising. I commend him for it. It is a 
truly outrageous and mercilessly un- 
constitutional proposal. 

Mr. COVERDELL. It is the ultimate 
leading astray. 

But there is a paragraph right behind 
this that I think is a clue to the think- 
ing here. 

Legal and accounting guidance. 
Spending for legal and accounting serv- 
ices to comply with Federal campaign 
laws would be exempt from Federal 
limits. In other words, there is already, 
even by the framers of this document, 
an understanding that you are going to 
have to have lawyers and accountants 
to defend you, to defend the citizen 
who is expressing himself, to unravel 
the reams of regulations that follow 
this that are already in existence. This 
is going to lead to an interesting 
premise because it is not going to be 
long before American business is up 
here saying that legal and accounting 
expenditures should be tax-exempt be- 
cause they are fundamentally being 
forced upon them by the Federal Gov- 
ernment. The acknowledgment is right 
here in black and white. You are going 
to have a whole lot of legal fees, and 
you are going to have a whole lot of ac- 
counting fees to unravel what we are 
doing to you. 

This is interesting in the analysis. 
This is an interesting one, personal 
funds. 

Personal funds. A complying can- 
didate—that means a candidate who 
has been subjugated into this. Talk 
about if you want to be a noncomply- 
ing candidate, you are in for a real 
shock. But a complying candidate 
could contribute or lend his or her 
campaign no more than $25,000; con- 
tribute or lend no more than $25,000 
during an election cycle. Contributions 
from family members would count 
against the limit, and candidates would 
be prohibited from raising money to 
pay off a personal loan after the elec- 
tion. 

Madam President, I do not want to 
make a list, but there are a whole lot 
of people here that would not be here if 
there had been a curtailment of free- 
dom of expression on an individual’s 
decision on their own and their family 
to pursue public office. 
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Talk about a constitutional violation 
in terms of freedom of expression. We 
are now going to tell the individual— 
we are going to make up their minds 
for them on what they can and cannot 
contribute to their own campaign, the 
underlying premise here being—it is a 
pretty onerous thing here, because it 
suggests that somebody who has some 
means is probably evil in the first 
place, and they should be denied the 
ability to use their resources to express 
themselves as a candidate for public of- 
fice. 

I am reminded that years ago there 
was a dispute over zoning of an area in 
our State around a view of a river. All 
of the people that already lived there 
did not want anybody else to live 
there. So they wanted to zone it out so 
the only people that could live there 
were the ones who were already there. 
Here we go. A group of people here— 
dozens—who have contributed this or 
more, are now telling future candidates 
you cannot do that. We are going to 
change the rules. Lobbyists—we all 
know that is an evil word—would be 
prohibited—and who is a lobbyist? 
That gets into a long convoluted ex- 
pression. A lobbyist would be prohib- 
ited from making contributions to or 
soliciting them from a candidate for a 
1-year period from the date of contact 
with the Federal office holder. 

Oh, my heavens, can you imagine 
trying to determine what that means? 
Does that mean they were on the same 
bus? Does it mean they had a discus- 
sion about a pertinent issue that af- 
fected their State or business? You 
could not contribute to that candidate 
if there had been contact with the can- 
didate for the last year, or with an offi- 
cial, or staff assistant. You would now 
have to know of every contact that had 
been made almost between everybody, 
every person, and your staff—formal, 
professional, or social. We are going to 
have to have an army to police this. 

Here is the important line, Madam 
President: Contributors would be pro- 
hibited from lobbying the recipient of 
their contributions for 1 year after 
making the contribution.“ Contribu- 
tors would be prohibited from lobbying 
the recipient of their contribution for 1 
year after making the contribution. 

So that means that a citizen who has 
contributed to the process—which we 
have all asked them to do—is then 
disenfranchised as a citizen for a year. 
They are no longer a citizen and they 
no longer have access. They are a citi- 
zen from Georgia, they are registered 
to vote and are told to participate in 
the campaign. They see good Govern- 
ment posters from the front to back of 
the State—public service announce- 
ments—that you need to participate 
and be engaged and contribute; but if 
you do, you are disenfranchised. You 
may no longer talk to that person fora 
year. 

This is utter nonsense. It is reprehen- 
sible to disenfranchise somebody for 
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participating, after we have fought and 
fought to cause them to be partici- 
pants, trained them from the day they 
went into the first grade that it was 
their duty and honor to do so. But if 
you do, you have somehow become a 
vilified person. 

We have made all these people who 
participate something less than good, 
and they ought not to be contacting 
their Government. I have never heard 
of such logic. I will read it one more 
time: Contributors would be prohib- 
ited from lobbying’’—now lobbying has 
become a vilified word, but it means 
discussing a matte—''the recipient of 
the contribution for a year * *. 

We have lost our bearings. A moment 
ago I was talking about the complying 
candidate and I said there is a real 
shocker if you are not a complying 
candidate. “Campaigns that do not 
agree to comply with spending limits 
and other Federal mandates’’—man- 
dates, subjugation— will be required 
to pay the highest Federal corporate 
tax on all receipts.” 

Now the campaign poster will have 
bandit belts and bullets in the machine 
gun: You will comply, or else. 

Does the Senator have a question? I 
would be pleased to yield. 

Mr. MCCONNELL. Yes, I have a ques- 
tion. Would the Senator not agree with 
the Senator from Kentucky that that 
is a tax on excess speech? If you speak 
too much, you have to pay the Govern- 
ment for permission, in effect, to speak 
too much, because spending is speech 
in this case. If you speak too much, 
you have to pay the Government—does 
the Senator agree—to speak beyond 
the Government-prescribed amount of 
speech? 

Mr. COVERDELL. That is absolutely 
correct. Then they will take the money 
you paid them and use it against you. 
Mr. President, broadcast discounts. 
Television broadcasters will be re- 
quired—not can, they are required, and 
we are back to the machine gun here— 
to sell advertising time to eligible can- 
didates at 50 percent of the lowest rate 
for comparable time. 

Madam President, this is unbeliev- 
able. Broadcasters will sell time to 
these candidates at half the rate for 
comparable time. Where are the print- 
ers? If I print the campaign brochures, 
should we not order them to do it for 
me for half price? What about the 
newspaper ads? Should they not be half 
price? What about the campaign but- 
tons? The bumper stickers? The phone 
company? I do not know if any of you 
have been in one of these large Senate 
campaigns, but those phone bills are 
really big. There are hundreds of 
phones, and that is lots and lots of 
money. I think telephone companies 
should cut those rates in half. But, no, 
just the broadcasters. We can only 
think of this here. That is the thing we 
seem to see the most. So let us go after 
them. The broadcasters will sell it for 
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half price, and we will ignore news- 
papers, printers, or any other vehicle of 
campaigns, 

I talked about mandates and subjuga- 
tion. This is both. They are mandating 
free enterprise to participate in the 
process whether they choose to or not. 
They are mandating the price at which 
it will be sold. And they are subjugat- 
ing these institutions and the people 
they represent and their employees to 
a form whether they choose to partici- 
pate or not. 

This particular section goes against 
everything we know to be correct and 
right for our country. We do not order 
businesses what to do or when to do it 
or how to do it. We do not tell them 
what the prices ought to be. This is il- 
logical. 

In first grade, students would know 
this is not right if this were explained 
to them, that you could not pick one 
business out and leave the others 
alone. You pick broadcasters out but 
do not bother newspapers. You pick 
broadcasters out but not printers or 
telephone companies. Or what about 
the rent of the headquarters that you 
have across the State? Should you not 
get that at half price? 

This is insanity and totally illogical, 
totally illogical. 

Prohibitions read like something 
that ought to have been in the crime 
bill, Madam President. Prohibitions: 
The measure would specifically pro- 
hibit independent expenditures by the 
following—we have been talking a lot 
about constitutional protections and 
freedom of expressions. This measure 
would specifically prohibit an inde- 
pendent expenditure. That means an 
expression, a statement by an individ- 
ual or group that made a contribution 
to a candidate for the same office. 

In other words, if you had contrib- 
uted to a candidate, if you had been 
part of the process, going back to what 
we have been trained to do, you forfeit 
outright, forfeit your constitutional 
right to express yourself if you chose 
to do so. It is gone. You are prohibited 
from doing that. 

I do not believe this would stand up 
under constitutional law if this were 
ever to become law. Hopefully, it will 
not. 

But what boggles my mind is that 
anybody in this Capital City would 
even write such language that would 
punish someone for having contributed, 
and because they contributed, you 
would deny them the constitutional 
right to express themselves. I cannot 
believe that language like that would 
be written into this Capitol. 

You also lose your constitutional 
right to express yourself if you advised 
a candidate. I assume that would just 
include discussing or talking. I do not 
know what the definition of advise is, 
or how many bureaucrats or agents we 
have to have to determine what it is or 
how many court cases. That goes back 
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to exempting lawyers and accountants. 
But if you advised a candidate or an 
agent of the candidate, what is that? Is 
that the family of the candidate? Is 
that Sunday church? Is that a staff 
member? 

They met each other at a restaurant, 
sat down and had dinner, and talked 
about the campaign. They are an 
agent. They talked about the cam- 
paign. There goes your constitutional 
right; not his, but mine. 

You then could not participate as an 
independent expression in that cam- 
paign. 

You know, we have seen a number of 
charts about the health care bureauc- 
racy. I believe when someone finally 
does a chart of a management of advice 
and consent, as embraced in this bill, 
they are going to have to outdo Sen- 
ator SPECTER's charts. 

I cannot imagine the process by 
which we would manage all these con- 
versations. You know, in a campaign, 
in the heat of it, you are constantly in 
the presence of people advising you. In 
fact, one of the big tasks is to decide 
whose advice to take or whose to re- 
ject, because everybody knows how you 
ought to be doing it. Sorting it out is 
a major task. 

You would have to carry a sign on 
your chest that says: Do not talk to 
me; you will lose your constitutional 
right. 

Reporting requirements: Independent 
campaigns would be required to notify 
Federal and State officials within 48 
hours of obligating to make expendi- 
tures aggregating more than $1,000 
within 24 hours in the final 20 days. 

Now, get this: First of all, you have 
to remember whether or not you had a 
conversation with the candidate, be- 
cause if you did, you could not do this. 
But if you did not have a conversation 
with the candidate and you did do this, 
you would have to know that you have 
48 hours to notify both State and Fed- 
eral employees if it was over $1,000 and 
that occurred within 24 hours in the 
last 20 days of the campaign. 

This is exactly what has caused re- 
vulsion across our land. We have done 
this to business. We have done this to 
counties. We have done it to cities. And 
now we are doing it to the election 
process. 

You know what the bottom line is: 
People are going to say they cannot do 
anything in a campaign. They are 
going to be frightened by all this. They 
are going to say they cannot under- 
stand this. They could get in trouble 
just for participating, just for express- 
ing themselves. 

You will see some average citizens, 
before they get a campaign call, have 
to go talk to their lawyer to find out 
whether they can answer their phone. 

Broadcasters—now this is an inter- 
esting one. An independent campaigner 
who has not talked to a candidate—or 
you could not be an independent cam- 
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paigner—would have to notify a broad- 
caster of an intent to purchase adver- 
tising time. The station in turn would 
have to inform the other candidate, 
who would be permitted to purchase 
time to respond immediately after- 
wards. 

So now the broadcaster is a referee. 
Not only does he have to sell the adver- 
tising for half what he thinks it is 
worth, but he has to have a monitoring 
device to find out whether he got a call 
from an independent candidate to as- 
sure the other candidate that he had 
the call to make sure that the other 
candidate could respond. This is a 
nightmare. 

These are independent businesses; 
these are not extensions of Federal bu- 
reaucrats. These people, believe it or 
not, do not work for the Federal Gov- 
ernment. They do not work for the 
Federal Government. They do not want 
to be referees of our campaigns, and 
ought not to be. The campaign has to 
determine what is happening out there. 

The PRESIDING OFFICER (Ms. MI- 
KULSKI). The time of the Senator from 
Georgia has expired. 

The Senator from Kentucky. 

Mr. MCCONNELL. Madam President, 
I want to commend the Senator. 

Mr. COVERDELL. I thank the Sen- 
ator for the opportunity. 

Mr. MCCONNELL. I commend the 
Senator from Georgia for bringing a 
whole new perspective to this debate. 
It has been interesting today and in- 
structive. 

I doubt many colleagues on the other 
side of the aisle paid any attention. It 
would be instructive to them to have 
heard a number of speeches, particu- 
larly I think the speech of the Senator 
from Georgia outlining the obligation 
we are placing on the broadcasting in- 
dustry to, in a sense, referee what is 
going on out there, in addition to help- 
ing pay for it by providing a deep dis- 
count, whether or not they are losing 
money. The station might well be los- 
ing money. 

So I commend the Senator from 
Georgia for his speech. It was really 
outstanding, and I thank him again for 
his contribution. 

Madam President, I see that the Sen- 
ator from Montana is here, and I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. Thank you, 
President. 

I appreciate the leadership and also 
the mentioning by our friend from 
Georgia about the radio and television 
broadcasters with regard to this issue. 
I come out of that business and it is 
tough enough making a living without 
the Government coming out and telling 
you what you can charge, the rates, or 
that you have to do certain things with 
regard to political campaigns. 

Madam President, I welcome the op- 
portunity to speak today on this issue 
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of campaign finance reform. It seems 
like when we wind up in campaigns, ev- 
erything is brought to light. 

The last couple of months have been 
revealing to Americans, giving them a 
closeup look of how legislation is han- 
dled here. I think we tend to underesti- 
mate the American people when they 
start looking at the activity of Con- 
gress and how we handle legislation 
here. What they are seeing on C-SPAN 
today is very educational to America, 
and there are a lot more viewers of 
that than we tend to think there are. 
They have seen how Congress takes up 
1,000-page bills that few have seen until 
they have been plopped on their desk 
and they say, “OK, we are going to 
start working on this legislation right 
now.“ One that comes to mind is the 
health care bill. 

We have been through weekend mara- 
thon conferences trying to produce 
huge multibillion-dollar bills that 
Members then vote on with little or no 
time to consider what they are doing. 

These last several weeks have driven 
home the saying that one really does 
not know how sausages or laws are 
made. Sometimes we are victims. 
Maybe we are standing too close to the 
sausage machine, because it has been 
said making laws is just like making 
sausage. Maybe the process is not too 
pretty, but the result sometimes is 
very good. 

The health care bill that was forced 
upon the Senate this last August is a 
perfect example of how the system 
works. The bill that would have cost 
American taxpayers hundreds of bil- 
lions of dollars, increased an already 
bloated bureaucracy, and let the Gov- 
ernment choose your doctor, was 
thrown on my desk only after the Sen- 
ate began debating it. I have been part 
of that task force for almost 3 years, 
studying this very issue of health care 
reform. It is not a very good way to do 
business, and one in which Congress 
has too often operated, in fact. 

We have been challenged by those big 
bills from time to time. They say. OK. 
we are going to vote right now.“ And, 
basically, that is what we do here. 

The crime bill is another example of 
how we take responsible legislation 
and turn it into a Christmas tree 
adorned with ornaments, filled with 
huge sums of pork, a few goodies so we 
can get a few votes up and down the 
line. 

I voted for the crime bill in the Sen- 
ate, but opposed the conference report 
after the House conference added a lit- 
tle more, and we thought Christmas 
had come early. So, after all those pro- 
visions in the crime bill that we would 
have liked were stripped from the bill, 
it just made it so that it was impos- 
sible to support when the country real- 
ly needed to address this business of 
crime. 

Now, with little time left, Congress is 
taking up a bill that would have a dra- 
matic impact on this country—more 
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than you might guess—campaign fi- 
nance. 

Let me say from the beginning, 
Madam President, that this Senator 
wants to fix the system, but not on the 
backs of the taxpayer. For the nearly 6 
years I have been in the Senate, I have 
been guided by a couple of principles. 
One, I have worked hard to fight 
against more repressive big Govern- 
ment, with its rules and regulations 
that stifle hard-working small busi- 
nesses to provide jobs and economic op- 
portunities for this country, because 98 
percent of the businesses in this coun- 
try are small businesses wanting to 
grow. And, two, I have worked very 
hard against Government spending and 
have opposed any and all tax increases 
because I think we are overly taxed— 
we just spend too much money—not be- 
cause the people pay too little taxes, 
but because the Government really 
does spend it on some different things 
or different things as far as my priority 
list is concerned. 

Madam President, the process has 
been flawed and the bills upon which 
the conference report has been modeled 
on are themselves flawed with short- 
comings. The major components of this 
particular piece of legislation—spend- 
ing limits and taxpayer financing—are 
flawed ideas with a proven record of 
failure in the Presidential system and, 
yes, even on the State level. Spending 
limits limit neither the total of spend- 
ing nor the special interests. They do 
not take those folks out of the political 
arena. 

I would like to quote a study by the 
Rockefeller Institute of Government. 

In every Presidential election since public 
funding, spending has gone up—with more 
and more of the money going off the books 
and underground. Off-the-book activities 
have become more prominent in every elec- 
tion since 1976. More importantly, all of 
these devices favor the well organized and 
the more powerful over smaller participants. 
What the limit seem to be doing, in other 
words, is encouraging the powerful to engage 
in subterfuge and legal gamesmanship. It is 
giving them an incentive to increase their 
influence in ways that are poorly disclosed. 
As a cure for cynicism or corruption, this 
really seems bizarre. 

Those are not my words. Those are 
from the Rockefeller Institute of Gov- 
ernment. 

Madam President, majority party 
leaders in the Senate and House have 
been conferencing the campaign fi- 
nance bills amongst themselves for the 
last 10 months. Most of the time, ac- 
cording to the reports, they were dead- 
locked among themselves. Over what? 
PAC limits; political action committee 
limits. 

Evidently, after all its intraparty 
squabbling over PAC’s, taxpayer fi- 
nancing, and the rest, majority party 
leaders have come to or are nearing an 
agreement, and now are ready to have 
a formal conference to ratify this fan- 
tastic product. There is no other expla- 
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nation for waiting until the Congress is 
on the cusp of adjournment to appoint 
the conferees. 

If the majority seriously wanted a bi- 
partisan conference report, conferees 
would have been appointed months ago. 
These tactics are particularly unfortu- 
nate because they reinforce the percep- 
tion that this campaign finance effort 
is not really about reform, but is, in 
fact, a partisan maneuver to rig the 
election laws to the majority party's 
advantage. 

Not only that, but they want to go 
home after Congress adjourns and tell 
the American people how they have 
tried to reform the corrupt campaign 
system and take care of those big, bad 
special interests in Washington, but 
the Republicans would not let them. 
They are running scared, Madam Presi- 
dent, because they know they know 
that to try and mitigate the losses 
they will occur this November, they 
have to go home with something that 
sounds good in a 30-second sound bite. 
They will try to tell the American peo- 
ple that the Republicans do not want 
to reform the system, they are be- 
holden to special interest money, and 
they want politics as usual. 

This may come as a shock to a lot of 
Americans, but if you have gone 
through these political campaigns be- 
fore, you define special interests as 
those folks who support my opponent. 
It is on both sides. 

Well, nothing could be further from 
the truth, as far as not wanting some 
reform. I, along with the rest of my 
colleagues, want to reform the system. 
But I will not do it at the expense of 
the taxpayers, the people who pull the 
wagon in my State of Montana. Mon- 
tana money is better spent in Montana 
and not in Washington. I know my con- 
stituents do not want to see their hard- 
earned tax dollars going to elect folks 
that they know nothing about, or they 
are adamantly opposed to. 

Bill Clinton went coast to coast in 
1992 promising to change welfare as 
we know it.” Little did voters know 
that 2 years later that would mean ex- 
panding welfare to politicians through 
a brandnew entitlement program. 

The Senate passed campaign finance 
bill, which I voted against, established 
taxpayer financial welfare for our po- 
litical campaigns. 

Both the House and Senate bills out- 
line a set of conditions that, if met, 
would result in a host of goodies pour- 
ing in to a candidate. Let me name just 
a few: Communications vouchers—50 
percent broadcast discount rates; mail 
discounts; matching funds to counter- 
act independent expenditures; match- 
ing funds to counteract opponents who 
spend over the voluntary spending 
limit. After a nonparticipating can- 
didate spends one penny over the im- 
posed limit, their opponent would re- 
ceive grants equal to one-third of the 
general election limit. If the non- 
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participating candidate spent one cent 
over the limit, his or her opponent 
would receive another grant equal to 
one-third of the general election limit. 
The taxpayer-funded infusions to the 
eligible candidate would not cease if 
the nonparticipating candidate had 
spent twice the supposedly voluntary 
limit. 

When you go through that in this 
piece of legislation—and the manager 
of this bill knows full well that it takes 
quite an attorney just to dig all this 
information out. Because if there was 
ever a bill where there is a lot of sub- 
terfuge, it is in this piece of legisla- 
tion. It is very hard to understand. 

This bill could be called The Field Of 
Dreams For Attorneys, when the cam- 
paign is all over, and we can see the 
flood of lawsuits that would come in 
with regard to that. 

Mr. MCCONNELL. Will the Senator 
yield for a question? 

Mr. BURNS. I will yield for a ques- 
tion. 

Mr. McCONNELL, The Senator was 
pointing out the new kinds of litiga- 
tion created by this bill. It is almost 
reminiscent of the health care bill. I 
believe in the Clinton bill—correct me 
if I am wrong—were there not 16 causes 
of action in that bill, 16 new reasons to 
sue? 

Mr. BURNS. That is correct. Also, I 
would say to my friend from Kentucky 
that under the penal code, the fines 
and forfeitures in that bill, if they were 
not dealt with by the patient or the 
provider, extends that much further as 
far as the legal exposure that one 
might have. 

Mr. McCONNELL. Does it not seem 
to my friend from Montana that every- 
thing we are trying to do these days 
creates tons of new lawsuits so we can 
all go out and sue each other over 
every conceivable issue? 

Mr. BURNS. I would remind my col- 
leagues the law schools around the 
country are turning out a lot of folks 
right now. They have to find work. I, 
not being one—which I think at times 
is a disadvantage but most times it is 
an advantage—nonetheless, I think we 
are creating one of those fields of 
dreams here for that profession. 

It is going to cost a lot of money. 
The American taxpayers will again 
have to foot the bill with regard to this 
piece of legislation. And, of course, 
with the program that Congress passes, 
the cost varies according to those who 
estimate it, and who do you believe 
when you are told about it? There are 
certainly a number of variables that 
need to be taken into consideration 
when trying to determine the cost. It is 
unclear because it depends on how 
many candidates there are and how 
many would choose to participate in 
the new entitlement program. 

There are countless scenarios, when 
you look at it, all of which would 
change the price tag. Just think about 


25358 


a third party. For instance, look at 
what occurred at the Presidential level 
since 1966. Lyndon La Rouche has col- 
lected 2 million tax dollars as a Presi- 
dential candidate in elections since 
1976. I just recently read that the Fed- 
eral Election Commission, the FEC, 
has certified $568,435 in matching funds 
for the 1992 campaign Mr. LaRouche 
ran from prison. How about that? Sur- 
prised? 

I have a great idea how to solve the 
problem of recurring crime in this 
country. Teach all the prisoners how to 
run for elected office as third-party 
candidates so they can qualify for 
matching funds. When they get out, 
they can collect their money, take a 
nice long vacation, take a little trip in 
the sun at the expense of the taxpayers 
of this country. 

In congressional races, qualifying for 
taxpayer matching funds would be even 
easier, as support would need to be 
demonstrated in only a single State or 
district, rather than in 20 States as is 
required under the Presidential sys- 
tem. Does anyone doubt there will be 
an increase in third party or independ- 
ent candidates, running with the aid of 
new taxpayer-funded entitlement pro- 
grams? I do not think there is any 
question. I do not think that is even a 
fair question. The cost can and would 
be potentially astronomical. 

It is difficult to predict how many 
candidates will be running for office in 
1996 and in years to come. In 1992 there 
were 1,200 more congressional can- 
didates running than there were in 
1990, a tremendous increase that no one 
expected. If this trend continues, and it 
appears it might, many of these can- 
didates would accept matching funds. I 
wonder how many of them would? How 
many independent or third party can- 
didates would jump in because of the 
availability of tax dollars to fund cam- 
paigns? 

All these are questions that have to 
be answered before you can go back 
home and look your constituents in the 
eye. When they say, ‘‘What have you 
done for me lately?“ you can say I have 
developed another entitlement pro- 
gram for politicians. 

The taxpayers are starting to catch 
on to the abuses and inadequacy of a 
taxpayer-funded Presidential system. 
That is why over the past two decades 
the vast majority of the American peo- 
ple chose not to say yes on their Fed- 
eral tax return forms to designate $1 
from taxes they already owe to go to 
the Presidential election campaign 
fund. I object to using tax dollars for 
campaigns, period. There is over $4.5 
trillion in debt looming over this coun- 
try, debt that our children will no 
doubt participate in paying off if they 
get the opportunity. It is unconscion- 
able that Congress is seriously consid- 
ering an entitlement program for poli- 
ticians, spending hundreds of millions 
of dollars to prop up a loophole-laden 
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spending limit system that would stifle 
political debate and competition. 

If you do not think that can happen, 
I think it was 2 years ago—I have for- 
gotten on what piece of legislation— 
but we know only 19 percent of the peo- 
ple in this country check off the dollar 
to go to the Presidential campaign 
pool. Only 19 percent. If this was such 
a good deal 

Mr. MCCONNELL. Will the Senator 
yield? 

Mr. BURNS. I will. 

Mr. McCONNELL. It used to be 29. It 
is dropping steadily as people conclude 
they do not want to divert $1 of taxes 
they already owe to the Presidential 
campaign fund. 

Mr. BURNS. The Senator makes a 
good point. But I think this continues 
to go down. In my State of Montana it 
is lower than that, it is under 15 per- 
cent. So I can already see what folks in 
my State think of the checkoff. 

But I think there was some legisla- 
tion—I have forgotten. I have a fantas- 
tic memory; it is just short. But a 
piece of legislation came through that 
would allow the FEC to borrow money 
—or at least owe against future collec- 
tions—in order to shore up the Presi- 
dential pool. That sounds like deficit 
spending to me. 

We see how it works in Government. 
I doubt it will work any better with the 
FEC, because I find those folks who are 
caretakers of somebody else’s money 
are a little more careless than they 
would be if it was their own. 

I can remember how brazen that was. 
I thought it was just absolutely an act 
of arrogance, and to think the Amer- 
ican people would not complain about 
this and, of course, would never know 
anything about it. 

Well, anyway, it did not happen. I 
think it would have been unconscion- 
able if this body, if this U.S. Senate, 
had adopted it. 

Last summer, just about every kind 
of tax one could imagine was floated by 
the President of the United States in 
his budget proposal—Btu tax, gas tax, 
value-added tax, national sales tax, So- 
cial Security benefits tax, higher in- 
heritance tax, higher corporate tax, 
and even a health benefits tax. I do not 
know how many there are, but one of 
these days, they will come up with a 
new one. 

Mr. BROWN. Will the distinguished 
Senator yield for a question? 

Mr. BURNS. I will yield to my friend 
from Colorado for a question. 

Mr. BROWN. I appreciate the Senator 
yielding some of his time for a ques- 
tion. 

I just find myself amazed at the fact 
that this bill was passed, I believe, 10 
months ago. In those 10 months—actu- 
ally it is 15 months ago, I guess, by the 
Senate, that they have acted. Now, at 
the lith hour of this session, it has 
been dragged out by months of periods 
when we have had no business on Mon- 
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days and Fridays, where we have not 
worked weekends, and it is brought 
forth by the leadership. 

I wonder if my distinguished col- 
league thinks that after all these 
delays that it makes sense to bring 
this up at the llth hour for the purpose 
of having the poor taxpayers subsidize 
the reelection of this Congress. 

Mr. BURNS. I will tell my friend 
from Colorado that we know how much 
is in the hopper for legislation of every 
description, right? And that big hopper 
is like a funnel. Now it has to go 
through this last 2 weeks, which is the 
little end of the funnel. Every time we 
get into that—I sort of refer to it as 
the trading season. Under the passion 
of trying to get out of here, especially 
in an election year, it has a tendency 
to rush people to make sometimes a 
judgment that they would not ordi- 
narily make under calmer conditions. 

Mr. BROWN. That may be the reason 
for it. I just find myself amazed that 
we would be spending our time on this 
issue which the American people do not 
support; that is, subsidizing politicians 
and their campaigns, and we would not 
be debating the real issues of the day. 
I myself had an amendment with re- 
gard to Haiti that I wanted to offer. 
There apparently was no time to be al- 
lowed to offer that. I found, for exam- 
ple, this afternoon, that the Pentagon 
confirmed to my office that they had 
only issued 15 bullets to the service 
men and women from Fort Bragg that 
are stationed now in Haiti that are in 
harm's way, that are in a potential 
combat zone, they have only given 
each man and woman 15 rounds for. 
their guns, some one-twelfth what the 
normal issue is. I find it incredible that 
at a point we have denied our military 
personnel the ability to defend them- 
selves properly, that we would spend 
our time debating more subsidies to 
politicians. 

Mr. BURNS. I think I would rather 
spend my time, Madam President, buy- 
ing ammo for the protection of our 
fighting men and women in harm’s 
way, rather than subsidizing cam- 
paigns. 

There is no doubt about it—and given 
the choices, the American people— 
given the options and given the choices 
that they might have in this piece of 
legislation—will reject this. I think it 
is arrogance on our part to think they 
will not. 

At no point in our Nation's history 
have we seen the level of zeal and cre- 
ativity which this administration has 
dedicated itself to the question of tax- 
ing anything that breathes, moves or, 
yes, is even nailed down. Then the Sen- 
ate put forth the ultimate tax, quite 
literally taxing the sound that came 
out of a campaign that resulted in 
spending over the campaign or spend- 
ing over a campaign spending limit. 

Under the speech tax, a campaign 
would have two choices: Be bound by 
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voluntary spending limits or be taxed 
at the corporate rate, currently 35 per- 
cent, by the way, and everything takes 
on an all new meaning. 

As always is the case, people will be 
asking how can you reform the system 
without placing additional burdens on 
the taxpayer. Last summer, I had an 
opportunity to vote on a number of 
provisions relating to campaign fi- 
nance reform. Let me go over those, 
what we voted for. 

I voted for amendments to the bill 
cutting the maximum amount of per- 
sonal funds to a tenth of the previous 
limit. What did that do? That kept 
very wealthy people from buying a seat 
in the U.S. Senate or the House of Rep- 
resentatives. I supported applying the 
provisions of the bill to the upcoming 
election, which I myself am in right 
now, instead of the 1996 election. I sup- 
ported the requirement that candidates 
who receive subsidies would undergo 
thorough audits. 

I also supported capping out-of-State 
contributions tightly and limit tax- 
payer finance subsidies to $1 million, 
both of which were defeated. They were 
not defeated on this side of the aisle. 

I am in a campaign now where I am 
sort of proud that I am setting all 
kinds of records with individual people 
in the State of Montana giving to my 
campaign. There are just a little over 
800,000 people in the State of Montana; 
9,000 of them have chosen to write a 
check to this campaign. There are only 
475,000 voters. So it does not take a 
rocket scientist to figure out people 
will, individuals will, if limited or not 
limited. 

I am one who says full disclosure 
does more to tell your constituents 
who you are than anything else. I men- 
tioned earlier the Presidential system. 
Since 1976, there has been an increase 
in the amount of money spent that is 
off the books and goes underground. 
There, again, I am going by memory. I 
do not know when this system was re- 
formed and the establishment of politi- 
cal action committees and the limits 
they were given, but it called for full 
disclosure. I think that kept some of 
this money in brown paper bags just 
coming over the transom. It was to 
stop that. 

People wanted to know who was sup- 
porting our candidates. If you limit the 
amount the candidate can spend, let us 
say a total of a million dollars for a 
campaign, that independent expendi- 
tures would prove to be an even more 
attractive means for well-organized 
special interest organizations to elect 
the candidates of their choice. In fact, 
one interest could come into a State 
like Montana and almost buy them- 
selves a seat. 

Instead of letting individuals decide 
who is best to represent the spending 
limits, it would allow those groups we 
are trying to curtail to become really a 
predominant player in the election sys- 
tem. 


CONGRESSIONAL RECORD—SENATE 


That is right, under the majority 
party, spending limits gain while pri- 
vate citizens seeking to support can- 
didates of their choice would be 
squeezed out of the process. And can- 
didates would be constrained to spend- 
ing limits. Labor unions and other spe- 
cial interests would be able to spend an 
unlimited amount to influence the out- 
come of elections. 

It is sort of funny. I spent several 
years refereeing football. This time of 
the year I miss it. I often thought that 
some folks would challenge anybody 
for voluntary spending limits, for vol- 
untarily raising money, without con- 
sideration that upon that agreement 
we would be operating out of two dif- 
ferent kinds of rule books. I got to 
thinking about that. It would be just 
like the reason that 4 or 5 old fat guys 
wearing striped shirts can go on the 
field of play in football among 22 of the 
most hostile, mobile, heavily armored 
combatants and have very few prob- 
lems in keeping civility on the field be- 
cause of a rule book, and the rules are 
the same in every State—every State. 
That is why I can go to Wyoming or 
Idaho or Utah or Colorado and work 
that great sport and have very few 
problems, because they are the same 
everywhere. 

So when we talk about just a State 
having a rule, maybe the outside influ- 
ences do not play by those rules be- 
cause they are not governed by those 
rules, and I think that is just as impor- 
tant for the challenger as it is for the 
incumbent to understand. That is, if 
you are going to do a good job in rep- 
resenting your constituency. Their ac- 
tivities would be the key to the success 
or failure of a particular candidate. 
They must be based on his personal 
character and how he represents his 
constituency rather than trying to ex- 
plain what he had done as far as the 
FEC is concerned. 

Furthermore, if the NAACP spent 
money to oppose David Duke in a cam- 
paign for Congress, the former Klans- 
man could qualify under this bill for 
unlimited tax dollars to respond. Cer- 
tainly better judgment could be used in 
other places. 

Spending limits not only force cam- 
paign funds into independent expendi- 
tures and undisclosed and unregulated 
soft money—and we have heard that re- 
ferred to sometimes as sewer money— 
they also impair the ability of chal- 
lengers to successfully compete against 
incumbents. Proponents of spending 
limits cite statistics showing that in- 
cumbents usually outspend chal- 
lengers. No argument there. That is a 
critical point. Thorough studies of 
election results and campaign spending 
over the last several cycles reveal that 
it is not necessary for challengers to 
spend more than or even as much as an 
incumbent in order to win. 

The crucial point is that a challenger 
be able to spend enough to get his or 
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her messages out and convince enough 
voters that it is time for a change. The 
amount a successful challenger must 
be able to spend is frequently more 
than the spending limits than the 
House or the Senate bills right now 
allow. 

In 1992, the FEC-reported spending in 
congressional races was at $678 million. 
That comes out to about $3.63 per eligi- 
ble voter across the country. That was 
a 52-percent increase in spending over 
1990. That spending increase cor- 
responded with a 68-percent increase in 
the number of candidates, just more 
people on the slate and in the field. 
There were 1,759 candidates for Con- 
gress in 1990 compared to 2,956 can- 
didates in 1992. So some of these figures 
are kind of skewed because if you fig- 
ure the cost per voter it was about the 
same. 

So 1992 was an extraordinarily com- 
petitive year in politics— a cause and 
effect of increased campaign spending, 
a Presidential year. As any incumbent 
will tell you, 1994 is shaping up to be 
just as competitive this time around as 
any time in our recent history. 

Most people would say that increased 
competition was a good thing. Under- 
Standably, many incumbents and the 
ruling majority may construe the same 
phenomenon as a bad thing especially 
when you talk about legislation such 
as we are looking at here in the Cham- 
ber. 

So the campaign reform debate has 
focused on campaign spending. As has 
been stated, however, spending is not 
the problem. The fact is we spend far 
more on advertising yogurt in this 
country than on elections, yet there is 
a notion perpetuated that we are 
spending too much. 

Funny, I am not a great fan of yo- 
gurt. Obviously, Iam not a great fan of 
yogurt. 

Implicit in the position is the as- 
sumption that spending is somehow 
corrupt, so we have for some years now 
seen a misguided drive for campaign 
spending limits. 

Congressional campaign spending 
skyrocketed in 1992. So did voter turn- 
out and congressional turnover. No 
other time in the history since I have 
been here, not since 1988 have we seen 
the turnover in the House of Rep- 
resentatives that we have seen in the 
last three cycles. So one would say 
maybe a factor that most people ob- 
serve is that increased spending maybe 
brought out more voters and more 
turnover was made possible. 

There are a couple of reasons for the 
opposition to spending limits. They 
limit free speech and they limit politi- 
cal participation and competition. 
Competition, that is what this country 
is based on, the free enterprise system. 
Should not, when a man or woman de- 
cides to run for political office, they be 
afforded the same rules? Because after 
all, it is probably not the person but it 
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is the idea, the philosophy that folks 
are looking at that would best rep- 
resent themselves and their views in 
their main halls of government, wheth- 
er it be at the local level, State level, 
or Federal. I say it is pretty important 
at the local level, and if there is any- 
body in this body who understands the 
impact of local government it is my 
good friend from Kentucky, who is a 
product of local government. He under- 
stands unfunded mandates as well as 
anybody. And if there was one driving 
force why I got involved in national po- 
litical office, it was because I was say- 
ing I was a county commissioner first. 

We can stand on this floor of the Sen- 
ate, television beaming down on us, ev- 
erybody at home looking at you, but 
what we do here, we do not participate 
in the delivery of the services or what 
we do in legislation. Counties do, That 
is where the rubber hits the road. They 
administer the welfare. They build the 
roads. They provide the infrastructure 
of sewer and water and electricity. And 
yet we pass some silly laws we send 
down there that say you have to do it 
this way, and we do not send a check 
with it, knowing it costs a lot of 
money. 

In my State of Montana, in 1986, we 
had a little initiative on the ballot 
called I. 105. It prevented local govern- 
ment from increasing the mill levy or 
increasing taxes in order to cover the 
spending of local government. Of 
course, schools were affected by that. 
Schools grow. More kids come. The in- 
frastructure of education is still con- 
trolled by the school board. Yet we 
could not levy more taxes so something 
had to give. 

So what happens? You lay off people 
through attrition. You do a lot of 
imaginative things. There is one thing 
that you do not do. You do not go into 
your reserves. County government un- 
derstands reserves because we only col- 
lect taxes—I do not know how it is in 
Kentucky. I would have to ask my 
friend from Kentucky. He probably 
only collected property taxes twice a 
year in order to carry through. Well, 
we collected it in Montana twice a 
year, and you had to have a reserve to 
get you from one to the other. You 
could only maintain a 30-percent re- 
serve in each line item or each depart- 
ment. We did that in Yellowstone 
County, MT—I am proud of that—even 
under the conditions of 1.105. But none- 
theless, that is just as important there 
because in local government it is not 
so much a thing of philosophy. It is can 
you manage a fiscal budget of which 
you are the budgeteer and you are also 
the appropriator and you also sign the 
checks. 

That is not a bad position. Given 
some thought, maybe we ought to go 
back to it. I do not know whether we 
can do that here or not. But when you 
talk about spending limits, particu- 
larly in this area that has the 
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trappings of something a little un- 
democratic about it, involuntary or co- 
erced spending limits are also uncon- 
stitutional because they are a de facto 
limit on free speech. 

The big roadblock in limiting cam- 
paign spending is the first amendment 
which protects political speech. And 
the Supreme Court has determined 
that campaign spending, which is pri- 
marily for the purpose of communica- 
tion, is analogous to speech. 

The other roadblock in limiting 
spending is a reality that all Ameri- 
cans have a vested interest in the elec- 
toral process. There is nothing wrong 
with private citizens supporting can- 
didates by contributing their hard 
earned dollars in accordance with the 
law in publicly disclosed and limited 
amounts. 

What happens, Madam President, is 
that if we limit those things, those 
amounts, very imaginative and innova- 
tive folks will find ways to contribute 
to their candidate one way or the other 
ground or underground. This Senator 
prefers above ground and full disclo- 
sure. I think just about everybody else 
does too. 

So a precise cost forecast is impos- 
sible because, first, there is no final 
bill; second, the variables—third party 
independent candidates, independent 
expenditures, and excessive spending 
counterbalancing—are unpredictable. 

The Congressional Budget Office has 
estimated that it would cost $189 mil- 
lion in 1996 alone if both the House and 
Senate bills provided matching funds, 
and would increase to $203 million in 
1998. 

Proponents of reform have touted the 
Presidential Election Campaign Fund 
in place since 1976. However, a review 
of the Presidential system certainly 
does not argue in favor of a similar 
congressional system. The Presidential 
system has placed two major new bur- 
dens on taxpayers: FEC auditing en- 
forcement, and fringe candidate pro- 
liferation. 

So, Mr. President, the FEC audits of 
the 1988 campaigns were not completed 
until 1992. Enforcement proceedings 
rising out of those audits continue to 
this day. Of the 1992 Presidential cam- 
paigns, the FEC has not completed au- 
diting five of them since 1992—the 
Bush, Clinton, Buchanan, Tsongas, and 
LaRouche campaigns. 

To cope with the Senate and House- 
passed bills, FEC staff have estimated 
that the audit division would have to 
double in strength and the office of 
general counsel would have to increase 
by greater than 75 percent. Overall the 
FEC would need also a 50-percent budg- 
et increase. 

I was around when Congress reregu- 
lated the cable industry. We thought 
there were some folks saying we have 
to regulate this thing. The rates are 
too high. Folks are a little arrogant 
out there. They do not service their 
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customers very good. You do not have 
to take cable. It is sort of a voluntary 
thing. You can go out and buy it. You 
still have free over-the-air television 
and radio. But the rates were too high. 
Do you know what we did? We reregu- 
lated it. 

Then I was here and I switched over 
and joined a committee called Appro- 
priations. I never will forget when we 
came to the floor, when the FEC came 
to Congress, and said because you re- 
regulated the cable industry we need 
$200 million more to write the rules 
and regulate it. So even the folks who 
did not want the cable, who did not 
want to pay for cable, the American 
taxpayer, are going to pay for cable 
anyway. 

If that makes any common sense to 
you, then I guess I am riding the wrong 
horse, or something. But it seems like 
every time Congress tries to improve a 
system it costs more money. It costs 
more than it is worth. There is more 
work, and you are talking about the 
FEC, and a 50-percent increase in their 
budget. I just want the American peo- 
ple to think about that. 

The majority proposals in both the 
Senate and House sought to model con- 
gressional elections on the Presidential 
system. The ultimate goal of the tax- 
payer spending limit proponents is to 
replicate the Presidential system for 
Congress 535 races; thousands of can- 
didates. The only thing I can see out 
there on the horizon is more lawyers, 
more accountants, and more taxpayer 
auditors. 

So, it will not require skilled lawyers 
to discover and exploit ways to get 
around the limits in the Senate or 
House-passed bill. There will be loop- 
holes. They are there. Maybe we have 
not seen them yet. We have not found 
them. But I will tell you. They are 
there. They will be built in. They will 
render the limits meaningless for the 
well organized special interests. Just 
like I said before, special interests are 
defined as those folks who support my 
opponent. 

The fact is these bills only selec- 
tively limit campaign spending. So to 
be fair, the Senate-passed bill is not ex- 
actly like the Presidential system of 
limits. Yes; like that system, the Sen- 
ate bill would be expensive. And, like 
that system, the Senate bill will not 
work. It is unworkable. It will be a tan- 
gled mess of which we ourselves who 
serve in this body would not be able to 
sort it out on any given time plus the 
fact that it borders on being almost— 
and I am not real sure—unconstitu- 
tional. 

So with the bill, the taxpayers not 
only would pay for the system that 
would not function as advertised, but 
they would pay for an assault on the 
first amendment of the Constitution. 

So after years of pushing campaign 
finance bills designated as seizing the 
high ground on the reform issue while 
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being secure in the knowledge that a 
Republican President would veto it, 
the majority party is now in the posi- 
tion of formulating a bill that they can 
live with. 

Clearly, neither the House nor the 
Senate bills would reform the cam- 
paign finance system. Reform suggests 
improvement. If truth in labeling ap- 
plied to this bill, I will tell you. We 
would have to take another look at it. 
Both of those bills would dramatically 
change the campaign finance system at 
a great cost to all taxpayers, even 
those who would choose not to partici- 
pate in the political or the electoral 
process. 

So, there is a bipartisan desire for 
campaign finance reform. Gridlock has 
stemmed from the majority party’s in- 
sistence on roadblocks to reforms such 
as spending limits, taxpayer financing. 
In fact, the majority party itself has 
caused gridlock on this issue with the 
delay in resolving the PAC differences 
among its own Members. There is com- 
mon ground on other campaign finance 
issues which could form as a basis of 
amicable reform, and as a basis of 
meaningful reform. 

For the sake of the American people, 
for the restoration of some public es- 
teem to this institution, I would hope 
that we would someday dispense with 
the taxpayer funded spending limits 
charade, and get on with the job of 
truly reforming campaign financing. 
Let us not put up a sham and call it a 
show. 

I yield the floor. 

Mr. MCCONNELL. Madam President, 
I thank my distinguished friend from 
Montana for his important contribu- 
tion to our effort to raise the public’s 
awareness of what this bill is all about. 
He has made a significant contribution 
in that regard, and I commend him for 
taking the time to come over and give 
us his views on this legislation. 


MEASURE READ FOR THE FIRST 
TIME—S. 2452 


Mr. BOREN. Madam President, I un- 
derstand that S. 2452, the Health Inno- 
vation Partnership Act, introduced 
earlier today by Senators GRAMM and 
HATFIELD is at the desk. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BOREN. I ask for its first read- 


ing. 

The bill (S. 2452) was read for the 
first time. 

Mr. BOREN. I now ask for its second 
reading. 

Mr. MCCONNELL. I Object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The bill will be read for the second 
time on the next legislative day. 


RECESS UNTIL 10 P.M. 


Mr. BOREN. Madam President, I ask 
unanimous consent that the Senate 
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now stand in recess until the hour of 10 
p.m. this evening, and that the time 
during the recess be charged against 
the 30 hours under rule XXII. 

There being no objection, the Senate, 
at 7:02 p.m., recessed until 10 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. KERRY). 


HOUSE OF REPRESENTATIVES 
CAMPAIGN SPENDING LIMIT AND 
ELECTION REFORM ACT OF 1993— 
MESSAGE FROM THE HOUSE 


The Senate continued with the con- 
sideration of the message from the 
House. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BOREN. Mr. President, I would 
like to briefly review the situation 
that confronts us and to explain to my 
colleagues how we came to this situa- 
tion. 

We have been working for some time 
in this body on the issue and question 
of campaign finance reform, a very im- 
portant issue for the American people. 
The way that campaigns are financed 
has become a matter of increasing con- 
cern to the American people, affecting 
the trust that the people have in this 
institution as the costs of campaigns 
have continued to skyrocket. 

Members of this body have had to 
spend more and more of their time 
raising money instead of dealing with 
the people’s business. There is a per- 
ception that special interests have 
undue influence in a situation in which 
it requires so much money to run for 
public office in this country. And more 
and more of the money has not been 
coming from the people back home, the 
voters in the districts of those Mem- 
bers of Congress—the House Members 
and the Senators—but it has come 
from outside the boundaries even of the 
States which they represent. It has 
come more and more from political ac- 
tion committees, which give to incum- 
bents in House races at the rate of 10 to 
1, $10 to incumbents to every $1 to 
challengers and at the rate of 6 to 1 in 
Senate races, $6 to incumbents for 
every $1 to challengers. And every year 
the problem gets worse. In 1992, the 
amount of money spent on campaigns 
by candidates running for Congress, 
the House of Representatives and the 
Senate, in this country increased by 52 
percent to $678 million. 

This issue has not just been of con- 
cern recently, although I think concern 
continues to escalate as confidence in 
this institution continues to drop. Only 
14 percent of the American people, ac- 
cording to the latest public opinion 
poll, now approve of the job that Con- 
gress is doing; 79 percent of the people 
when they look at the impact of money 
on the outcome of elections in this 
country, when they look at where the 
money is coming from, when they real- 
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ize that the average American simply 
does not have the means to make large 
financial contributions to campaigns— 
79 percent look at these facts and say 
we do not believe that Congress rep- 
resents or cares about people like us. 

Earlier in the afternoon I listened to 
the debate and I restrained myself from 
entering this debate because I did not 
want to take up the time or to partici- 
pate in a post-cloture filibuster, which 
is what is going on here; an effort to 
make it impossible, by stalling for 
time, for the Congress of the United 
States to have an opportunity to act on 
this important issue this year in spite 
of the fact that a bipartisan majority 
of 60 to 38 passed this bill in June of 
1993. In spite of the fact that by a vote 
of 62 to 38 cloture was imposed on this 
legislation, allowing us to vote on it 
when it came through this body before 
with a bipartisan majority, we are now 
being prevented from voting because of 
a filibuster. 

I restrained myself from entering 
into that debate because I think the 
American people need to know that 
this is not a debate. It is not being con- 
tinued for the purpose of informing the 
American people or discussing the 
issue. This is a filibuster being staged 
for the purpose of preventing this Con- 
gress from acting on this important 
issue. But I do want to at least set one 
or two points in the record straight 
that have been made in the course of 
the debate today. 

First of all, those on the other side 
who criticized the bill as it passed the 
Senate—there is not a bill yet to criti- 
cize in the conference because the con- 
ference committee has not even been 
allowed to meet, so the criticisms are 
of a hypothetical bill that is not yet 
even before us. It was said the effort to 
enact spending limits in campaigns was 
an ‘incumbents’ protection plan.” If 
there is any incumbents’ protection 
plan, it is the law as it exists today, it 
is the current system. Why do I say 
that? This is not a matter for us to hy- 
pothesize about. The facts speak for 
themselves. In over 90 percent of the 
cases—and you can always find excep- 
tions—in over 90 percent of the cases 
the candidate with the most money to 
spend in an election wins that election. 
Under the current system with no lim- 
its on spending, no limits on the 
amount of money that can be raised for 
campaigns, the average House Member 
raises five times as much as the aver- 
age challenger and the average sitting 
Senator raises three times as much as 
the average challenger. As I men- 
tioned, the PAC money flows in, not on 
a level playing field, not on an equal 
basis to incumbents and to challengers; 
it flows in to incumbents at a rate of 10 
to 1. 

If you ever had an unlevel playing 
field, if you ever had an incumbents’ 
protection plan, it is the system which 
allows for no limits on the amount of 
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money you can raise and spend in cam- 
paigns. Why? Because incumbents will 
always have an advantage when it 
comes to raising money. We are here. 
Incumbents chair the important com- 
mittees and important subcommittees 
that affect the economic interests of 
large numbers of groups across this 
country who have formed political ac- 
tion committees and who pour money 
into campaigns by the tens and hun- 
dreds of millions of dollars. 

So, as long as we have a system with 
no spending limits, the sky is the 
limit. The sky is the limit. We will 
have an incumbents’ protection plan 
because of the advantages that incum- 
bents have in raising unlimited 
amounts of money. Many incumbents 
would have been forced to have spent 
far less, millions of dollars less, in the 
last campaigns had the bill which 
passed the Senate been in place, a bill 
which puts on spending limits. Many 
incumbents would have been affected 
by the spending limits. Virtually no 
challengers were able to raise even the 
amount of money allowed under this 
law if passed. 

So the idea that the bill we are pre- 
senting is an incumbents’ protection 
plan simply will not stand the light of 
day. We are trying to give challengers 
a chance. As long as there is a system 
that puts no limit on spending and 
what the special interest groups can 
contribute to campaigns, challengers 
will never have an equal chance. And 
that is why it is so hard to get cam- 
paign finance reform passed, because 
the current system favors incumbents. 
Between 85 and 90 percent of all incum- 
bents in the House and Senate were re- 
elected in the last election cycle in 
spite of major discontent with the way 
that Congress had been conducting it- 
self. And the reason is money, money, 
and more money—poured into the cof- 
fers of incumbents who use their large 
war chests to discourage and even 
frighten away challengers. 

How often have we read those stories 
in the newspapers or seen them re- 
ported in the media: Sitting Senator, 
or sitting Congressman or Congress- 
woman, has a huge war chest; sitting 
on top of hundreds of thousands and 
even in some cases millions of dollars. 
And incumbents get out those stories 
in the media. They do it on purpose be- 
cause they know it will frighten away 
challengers. And even if you have chal- 
lengers who can perhaps match incum- 
bents dollar for dollar inside the State 
where they live or inside the district 
they want to serve, they know that at 
the last minute hundreds of thousands 
of dollars can come pouring in from the 
political action committees from out- 
side the State and overwhelm them. 
Why? Because they are new, they are 
trying to break into politics, they have 
new ideas, they want to come here to 
serve. And incumbents are already 
there; already with massive power in 


CONGRESSIONAL RECORD—SENATE 


their own hands to affect the interest 
groups who pour in the money as a 
matter of insurance. 

So the record speaks for itself. If the 
current plan does not favor incumbents 
when incumbents have five times as 
much money to spend on campaigns as 
challengers, if the current system does 
not favor incumbents when by a ratio 
of 10 to 1 the PAC money is going to in- 
cumbents, what in the world do we call 
a plan that favors incumbents? 

The other thing I have to say is that 
I believe those who feel the expendi- 
ture of money is somehow the most im- 
portant aspect of expression or free 
speech badly confuse what should be at 
the heart of the political debate. Yes, 
candidates should have sufficient ac- 
cess to the media to buy advertising, 
for example, to become well known. 
Yes, a challenger should have an oppor- 
tunity to be able to advertise and 
present his or her views because incum- 
bents have already had access, as has 
been said before, to the media—often- 
times using the perks that belong to 
sitting Members of Congress to gain ac- 
cess to the various media opportunities 
that we have here, the mass mailing 
privileges and other privileges. 

But that does not mean that chal- 
lengers are served by having no limits. 
Our bill does not limit in any unrea- 
sonable way the amount of access that 
people can have. But surely campaigns 
ought to be more about ideas. They 
ought to be more about qualifications 
than they are simply about which can- 
didate has the most money. What have 
we come to in this country if we feel 
that campaigns should be decided on 
the basis of who can most effectively 
raise and spend money instead of on 
the basis of which candidate has the 
best ideas? The best concepts? The 
greatest vision? The strongest quali- 
fications? The most ability? The 
strongest character to serve this coun- 
try and to guide us into our future? We 
are not well served by a system which, 
in the eyes of more and more of the 
American people, is simply putting 
major offices under our political sys- 
tem on the auction block for sale to 
the highest bidder. 

These are arguments that have not 
just been made today or this week. 
These are not arguments pro and con 
about the need to limit campaign 
spending—and that is at issue here. 
Those on the other side of the aisle 
who have criticized our proposal know 
full well that, because of a Supreme 
Court decision, we have to provide in- 
centives in order to get candidates to 
voluntarily accept spending limits, to 
meet the standards set in the case of 
Buckley versus Valeo. This debate is 
not about whether or not we should 
have some incentives—for example, 
lower cost television time as we pro- 
vide in this bill in order to keep any 
possible cost to the taxpayers to a min- 
imum, or other incentives that are paid 
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for by limiting deductions on lobbying 
and increasing lobby registration fees 
so we will not have any burden on the 
general taxpayers. That is not the 
issue in this bill. 

The real issue is shall we put limits 
on overall campaign spending? How 
much spending is enough? Has the 
quality of American political life, has 
the functioning of this institution, has 
the performance of our duties as U.S. 
Senators improved because we increase 
the amount that we spend on cam- 
paigns each and every election cycle? I 
remember when I first came here we 
were spending an average of $600,000 per 
election for a victorious campaign for 
the U.S. Senate. Then it went to $2 
million and then it went to $3 million 
and now it is almost at $4 million. And 
if you project out ahead 10 or 12 more 
years, it will be $8 million to $10 mil- 
lion to $12 million at the current rate 
of increase. 

Often I speak at high school com- 
mencements. And when I urge those 
students to consider careers in public 
service because they are so satisfying, 
when I urge those students to invest 
their lives in a way that will help them 
make a difference, when I urge some of 
them to consider running for Congress 
or for U.S. Senator or for Governor, 
what I do not tell them—and I do not 
have the heart to tell them—is that 
along with preparing yourself, learning 
as much as you can, having a good 
heart, wanting to serve, having good 
ideas, having the energy to get out and 
campaign, you better start thinking 
about how you are going to raise the $6 
million or $8 million or, by the time 
they are old enough to qualify to run 
for these offices, how they are going to 
raise the $12 million on the average 
they are going to need to run for the 
U.S. Senate. 

I do not have the heart to tell them 
that. That is the issue. It must be 
stopped. This corrosive influence on 
our political system must be stopped. 
We can have adequate opportunity for 
candidates to have access to the media 
without requiring enormous amounts 
of money to run campaigns. We can 
allow more opportunities to chal- 
lengers by having spending limits be- 
cause it is the incumbents who are lim- 
ited by spending limits, not the chal- 
lengers. Most challengers do not have a 
hope of raising the amount of money 
allowed under this bill to run for office. 
Let us level the playing field. 

So it is an important question. It is 
the question of restoring trust in this 
institution, trust in the Congress, a 
sense of trust and commitment be- 
tween the people of our country and 
their own Government. It should be- 
long to them. The debate has been 
going on now for a long, long time. As 
I indicated we do not need more time 
to debate this. Surely we do not need 
more time to debate before the con- 
ference committee has a chance to 
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present a bill to us that we can debate. 
We do not know all the details of the 
bill which might come out of the con- 
ference because the conference com- 
mittee is not now being allowed to 
meet. But we debated these same is- 
sues. I can almost repeat word for word 
like a catechism the arguments made 
on the other side and the arguments 
that many are going to make in re- 
sponse because we have been going 
through this now for at least 11 years 
that I know about. 

In 1983 Senator Goldwater and I first 
introduced our bipartisan proposal to 
try to reduce campaign spending and 
the influence of political action com- 
mittees on the American political 
process. In 1983, and every single year 
thereafter, that legislation or similar 
legislation has been reintroduced. It 
has passed one House or the other. We 
have had long debates in the night. We 
had a record number of cloture votes 
during the leadership of Senator BYRD 
who tried to bring the debate to a con- 
clusion. We debated, and we debated, 
and debated. We have had filibuster 
after filibuster. When we finally passed 
a similar bill through both Houses it 
was vetoed by the President. 

Now we have passed a similar bill 
again through both Houses of the Con- 
gress and now we are simply seeking 
the right for the House and Senate to 
sit down together and see if they can 
work out a bill that will be acceptable 
to a bipartisan majority of both 
Houses. And in our informal discus- 
sions with the House leadership those 
from the Senate have continuously 
said we do not want a partisan bill; we 
do not want a bill that will not keep 
faith with those Members of the other 
party who voted to send this bill for- 
ward. We want a bill that will keep 
faith with those amendments which 
they offered and those principles for 
which they stood and we do not seek a 
bill to give partisan advantage simply 
to either side. 

Mr. President, since we have been de- 
bating these issues for 12 years, 11 or 12 
years, since year after year after year 
we have spent many hours, hundreds of 
hours debating this subject. Why then 
are we here tonight at 10:20 in the 
evening poised to go all night long de- 
bating it again? Is it to inform the 
American people after 11 years of de- 
bate and hundreds of hours of talking 
and cloture vote after cloture vote and 
filibuster after filibuster? The Amer- 
ican people have not been placed on 
some diet, some factual diet when it 
comes to information about this issue. 
If anything, they are suffering from in- 
digestion from too much political rhet- 
oric and too much arguing for too 
many years and not enough deciding. 

The American people are fed up with 
this talking about things instead of 
doing something about the problems 
that we have. No, it is obviously not 
for debate. Then what is the purpose? 
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Here is the situation we are in. Nor- 
mally in the Senate, in almost every 
situation that I can remember during 
my 16 years here when we have a dif- 
ference of opinion between the House 
and the Senate on a pending bill, the 
majority leader is given the authority 
on the basis of a unanimous-consent re- 
quest—this has happened in 99.9 per- 
cent of the cases—to state to the House 
that we disagree with their amend- 
ments, that we want to have a con- 
ference with them and then to appoint 
conferees to see if they can work out a 
reasonable bill. If they cannot, when 
this conference committee report 
comes back over here, we have the 
right to debate it. We will have all the 
details before us then. We will know 
exactly what the conference committee 
decided. We will debate it then. That is 
when we should debate it. Those that 
are opposed to it have a right to fili- 
buster at that point. Unless we can 
muster 60 votes to bring the debate to 
a conclusion it will never come to a 
vote. And even then there is a right of 
30 hours of debate after cloture is im- 
posed on a conference committee re- 
port. 

Mr. President, clearly there will be a 
full and adequate opportunity to de- 
bate any bill that comes out of con- 
ference if any bill does come. Clearly 
there will be every right available to 
those who oppose this bill to oppose 
cloture. If they lose on cloture, then to 
debate every single aspect for at least 
30 more hours of this bill so that the 
American people can follow it in great 
detail. 

What is happening here, Mr. Presi- 
dent, in a very unusual step, those who 
have opposed this measure, although 
they are in the minority, although 
they are not even 40, certainly there 
are 60 votes—there were 60 votes to 
pass this bill, and 62 votes to impose 
cloture when it first came through the 
Senator to the Senate—they are now 
filibustering the motion to disagree 
with the House amendments, the very 
amendments they themselves have 
criticized, amendments which allow 
PAC’s to give more money, amend- 
ments which allow soft money, amend- 
ments which allow more public financ- 
ing, amendments which allow incum- 
bents to carry over war chests. If we 
were voting on the merits of whether 
or not we agree with the House amend- 
ments, I do not think there would be 10 
people say they prefer the House bill to 
the Senate bill. 

So what are we doing here? Why is 
there an attempt to block our oppor- 
tunity to vote on a motion which says 
we do not like the House amendments? 
They are not popular on either side of 
the aisle in this body. There is an ef- 
fort being made to prevent us from vot- 
ing on that motion because of the feel- 
ing and the desire on the part of those 
who are making us debate at this mo- 
ment and appearing on this filibuster 
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that they do not want anything to 
pass. We had a vote. Well over 90 Sen- 
ators voted for cloture. But now we are 
going to have a postcloture filibuster 
with 30 more hours of debate. 

And those who have forced us into 
this 30 additional hours of debate know 
that next the majority leader must 
come forward and say he moves to re- 
quest a conference with the House. And 
that is subject to filibuster. He will 
have to wait 2 days to file a motion for 
cloture on that motion. And then, if 
cloture is invoked by an overwhelming 
majority of this Senate, there is still 
the right for 30 more hours of debate 
after the majority have said we want 
to bring the debate to a close. 

So we are up to 60 hours. And then 
there is another motion that has to be 
made under our rules. Mr. President, it 
is always done; nearly always done by 
unanimous consent with no debate, and 
no time wasted. That is the motion to 
authorize the appointment of con- 
ferees. So the Senate can be rep- 
resented in a meeting with the House. 
And that motion is subject to being 
filibustered and a cloture motion has 
to be filed after 2 days. Then if cloture 
is invoked, there is a right for 30 more 
hours of debate. 

So you have 30 hours, 60 hours, 90 
hours, 48 more hours with 2 days in be- 
tween, twice, 96 more hours, 186 hours. 
Then, Mr. President, after 186 hours or 
perhaps a few more added in for other 
procedural delays, maybe 190 hours, we 
will have the right, Mr. President, to 
sit down with the Members of the 
House of Representatives to see wheth- 
er or not we can work out a bill accept- 
able to both Houses and to a bipartisan 
majority; 190 hours. 

Mr. President, if we are then success- 
ful in working out a proposal that is 
fair and is just and deals with this 
problem on the massive amount of 
money being poured into campaigns, 
then we have to bring that proposal 
back to the Senate of the United 
States. And the motion to proceed to 
that conference report I believe can be 
filibustered. Then you have to have 
cloture. Then you have to have a vote. 
Then you vote on whether or not to 
pass the conference report. That is sub- 
ject to filibuster, and that subject to 
the need to file a motion for cloture, 
and that is subject, even if you invoke 
cloture, to 30 more hours of debate on 
the conference report itself. 

Mr. President, everyone here knows 
that the Senate plans to complete ac- 
tion hopefully on the 7th of October 
and adjourn for the year. You start 
adding up that 30 hours, 60 hours, 90 
hours, 190 hours, 220 hours, another 24 
hours to file a cloture motion, 250 
hours, 260 hours. 

Now, Mr. President, does anyone 
really believe that all of this is going 
on because there is a feeling after 11 
long years of debate on this issue, 11 
long years, does anyone really believe 
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with a straight face that we are here 
tonight because of a desire for the 
American people to hear more debate 
on this subject? We are here tonight 
because of a determination of a minor- 
ity of Members in this Senate to block 
the possibility that any action will 
occur on this bill this year. It is a fili- 
buster, pure and simple. 

When people go to a football game 
and it gets down to the final few min- 
utes, and the team that is ahead has 
the ball, and they run out the clock by 
simply having the ball put into play 
and falling on it immediately in order 
to maximize the amount of time run- 
ning on the clock, there is not anybody 
in the stands who believes that that 
team is trying to score. There is not 
anybody that knows the rule of foot- 
ball that does not know that team is 
running out the clock. 

Now, Mr. President, we are all adults 
here. We know what is going on. There 
is an effort to run out the clock with 
procedural delays to prevent action on 
a bill. Why would anyone do that? Mr. 
President, it seems to be happening on 
a number of issues. It is very disturb- 
ing to me. 

I do not make this comment as par- 
tisan. This Senator as everyone knows 
is not partisan. This Senator was one 
of two Democrats in this body that 
voted for the confirmation of Mr. Bork 
to be on the Supreme Court; severely 
criticized by his own party for doing 
so. This Senator was one of the handful 
of Senators on this side of the aisle 
that voted against the stimulus pack- 
age, that voted against the budget pro- 
posed by this administration. Why? Be- 
cause I did not think it was right. Time 
and time again I have been willing to 
break ranks with my own party to do 
what I thought was right. 

I do not believe we are sent here to 
be Democrats or Republicans first. I 
greatly admired the late Speaker Sam 
Rayburn. I knew him as a child. He was 
a great Democrat. But he defined being 
a great Democrat by saying, “If you 
are going to be a great Democrat, you 
first have to be a great American.“ I 
would say if we are going to be a great 
Republican or a great Democrat we 
first have to be a great American. You 
have to love your country. You have to 
put it first. 

We are not here for the purpose of 
scoring political points. We should not 
be. We should be here for the purpose of 
doing the Nation’s business and allow- 
ing important issues to be decided, and 
thinking about what we are going to 
say to the next generation the next 
time we make a high school com- 
mencement address about how much 
money they are going to have to plan 
to raise from which interest groups in 
order to have a chance to render public 
service as Members of the U.S. Con- 
gress. That is what we ought to be con- 
cerned about, Mr. President. There is 
an effort here to run out the clock. 
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Why? Why does there seem to be a pat- 
tern developing here of running out the 
clock on almost every important issue 
that is still before us? 

Could it be, Mr. President, that there 
are those who for partisan advantage 
do not want the Congress to accom- 
plish much this year, so that they can 
go to the people and say the Demo- 
cratic Congress could not get much 
done in spite of the fact that they have 
a President and a majority in both 
Houses? 

Well, if you wanted to make that ar- 
gument, Mr. President, one of the 
things you might do is run out the 
clock on important issues so you can- 
not get them decided. I say this as per- 
haps one of the most nonpartisan peo- 
ple in this Senate, perhaps one of the 
most criticized Members of the Senate 
on this side of the aisle for not stand- 
ing up for my party often enough. But 
let us call a spade a spade. They are 
running out the clock on this bill, and 
on the desert bill, and on every other 
bill you can think about so that this 
Congress will not have a record of posi- 
tive accomplishment. 

Well, Mr. President, I do not believe 
in that. I do not believe in strategies of 
running out the clock for partisan ad- 
vantage, cheating the American people 
and the majority of the Congress of the 
right to decide important issues. I do 
not believe in playing those kinds of 
games. 

And I will tell you something else, 
Mr. President. The American people 
are intelligent. The American people 
know what is going on. One of the rea- 
sons that too many politicians are in 
trouble today is they have underesti- 
mated the common sense, the under- 
standing, and the patriotism of the 
American people. They are way ahead 
of us most of the time. We struggle to 
catch up with their good will, their 
common sense and their patriotism. 
And they do not like tactics of running 
out the clock. 

Give us a chance, I would plead with 
my colleagues on the other side of the 
aisle, just give us a chance. This Sen- 
ator will not bring a bill back here out 
of the conference committee, if we 
have a chance to meet in the con- 
ference committee, that breaks faith 
with those Members on the other side 
of the aisle who supported passage of 
this bill in this body in the first place. 
This Senator will not knowingly bring 
a bill back ever on a subject of this 
kind, on the subject of the electoral 
process of this country that seeks to 
provide advantage to my party over 
the other party. I will not do that. I do 
not believe in that. Nor do I believe my 
colleagues who have been working with 
me on this bill would do it either. 

Give us a chance. That is all we are 
saying. Give us a chance. I asked today 
could we not just vote on these two 
motions to reject the House amend- 
ments which are clearly amendments 
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that nobody agrees with on this side of 
the Capitol, in both parties, and then 
vote on the motion to request a con- 
ference. And then let us come before all 
of us and say, if we go to conference, 
here is what we think the general 
framework of the agreement might be. 
And then if those on the other side of 
the aisle and those who oppose this bill 
feel that that is totally unacceptable, 
if those Republican Senators, for exam- 
ple, who voted to send this bill forward 
in the process say it is unacceptable, 
the principles we believe in have not 
been followed, then they can vote 
against the motion to appoint con- 
ferees. They can even still block us 
from going to conference. 

But why put us through 30 hours, 60 
hours, 48 hours for 2 more days to lay 
down cloture motions. Why put us 
through over 100 hours of running out 
the clock? Why not let us have a 
chance to sit down on an important 
matter like this and see, see if we can 
work out a bill that will be fair. It is 
too important to play politics with it, 
too important to seek partisan advan- 
tage with it, and it should not happen 
that way. 

Let the record reflect, let the record 
reflect that if it is reported that this 
Congress ends without the passage of a 
meaningful campaign finance reform 
bill, let it be clear where the respon- 
sibility rests. If we make a good-faith 
effort and we sit down in a conference 
committee and we cannot reach an 
agreement either between House Demo- 
crats and Senate Democrats or if we 
cannot reach an agreement after hon- 
est effort between Members of the 
House and Members of the Senate of 
both parties on this bill, then respon- 
sibility can rest with us; we tried but 
we fell short. 

If we are not even given an oppor- 
tunity to try, Mr. President, if we are 
not even given an opportunity to try 
because of the tactics of those who 
want to run out the clock, using every 
parliamentary trick in the book, then 
let the record show that the respon- 
sibility for the lack of success and the 
lack of action in this Congress on this 
major issue rests with those who use 
the tactic of running out the clock and 
only with those who use the tactic of 
running out the clock. They deserve 
the responsibility, and they deserve to 
be judged by it. They deserve to be 
judged on the basis that they would not 
even let us try, that they would not 
even let us have a vote on a product, on 
an effort to try to solve a serious prob- 
lem at the heart of our political proc- 
ess. 

So that is why we are here. For any 
of the American people who are watch- 
ing us on C-SPAN, that is why we are 
here. We are here because of partisan 
politics. We are here playing political 
games. We are here using procedures to 
run out the clock at a time when only 
14 percent of the American people have 
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confidence in us in the first place, ata 
time when the American people are 
more nonpartisan than they have ever 
been, at a time when the American 
people say to us behave like adults, 
quit being Democrats and Republicans, 
work together, try to find common 
ground, be fair with each other. 

In most places, most communities, 
when you have something to work out 
or a decision to make, you sit down. 
You debate it. You thrash it out. And 
finally you vote. You decide it. You do 
not go through cloture rules on mo- 
tions to reject amendments and 30 
hours of postcloture filibuster and 2 
more days and more cloture votes and 
more filibusters and 30 more hours of 
postcloture filibuster and another mo- 
tion and another 30 hours. The Amer- 
ican people look at us and they ask, 
why cannot you people ever get any- 
thing done in Washington? Why do you 
just talk about things instead of solv- 
ing problems? 

Well, as usual, the people are not all 
wrong. And I know one thing about 
this. The people are not fooled. When 
they tune in 20 minutes to 11 and per- 
haps they will tune in again at 3 a.m. 
or 5 a.m.—I do not know how long it 
will take—or 6 o’clock tomorrow morn- 
ing, or maybe they will sit with us all 
through the whole 30 hours of continu- 
ous session of the Senate as we try to 
run out the clock, those opposed to ac- 
tion try to run out the clock so we can- 
not have an opportunity to see if we 
can put something together, they will 
not be fooled. The American people 
will see through it. They will under- 
Stand the strategy of filibusters and 
postcloture filibusters. They will un- 
derstand what it means to run out the 
clock. They have seen it on ESPN. 
They see it nearly every football Sat- 
urday or Sunday. They know what it 
means to try to run out the clock and 
prevent anything from changing in the 
game. 

Now, Mr. President, I am prepared to 
vote on this motion now. I do not know 
why we cannot go ahead and vote on 
this motion now, vote on the addi- 
tional procedural motion now. Let us 
come back and in the light of day open- 
ly lay out what we think the frame- 
work of a conference might be, if we 
can get enough agreement to have a 
conference. If we cannot, that is our 
fault. Maybe we cannot. If we cannot, 
if we fail, that responsibility is ours. 
But give us the opportunity at least to 
try even if we fail. 

Mr. President, I just simply want to 
say that if we are into a filibuster and 
therefore if the floor is left without 
those seeking to debate, the question 
will be put and the vote will be taken. 
If procedural attempts are made to kill 
time with quorum calls, those quorums 
will go live and we will have votes, not 
because we want to be unreasonable 
but simply because we think it is time 
to get on with the Nation’s business 
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and stop that old football strategy of 
running out the clock with postcloture 
filibusters so that those who want to 
criticize this Congress can go back at 
the end of it and say, see, I told you so; 
this Congress has no achievements. 
This Congress did not solve this prob- 
lem. 

Well, Mr. President, those who are 
trying to run out the clock will bear 
the responsibility and they will cer- 
tainly have the clear understanding of 
the American people who know what is 
going on here. 

I yield the floor. 

Mr. McCONNELL 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. I thank my good 
friend from Oklahoma for coming over 
and using up 40 minutes of our time. At 
any point during the course of the 
evening, if he would like to join this 
debate, we would be happy to have him. 
Time is certainly available should he 
want to use any of it. And I would en- 
courage him to enter the debate once 
again. 

Senator GORTON has been waiting pa- 
tiently in the Chamber. He like I, of 
course, know what this debate is about, 
about stopping taxpayer funding of 
elections. That is what is trying to be 
perpetrated here in the lith hour of 
this Congress, and we are happy to dis- 
cuss it tonight and at any other time. 

Mr. President, seeing Senator GOR- 
TON here, I yield the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, S. 3, the 
Senate version of changes in campaign 
laws, was passed by this body in June 
1993, at least 15 months ago. The House 
proposal on this subject was passed in 
November 1993, 10 months ago—well 
over 1 day for every hour that this set 
of proposals may be debated. 

Now, under normal processes in this 
Senate, on bills dealing with the sub- 
stance of the law, a conference com- 
mittee is appointed within hours, or at 
the most a few days after the second 
House of Congress has passed a bill on 
the same subject. The conference com- 
mittee is appointed in order to attempt 
to reconcile the differences between 
those two bills. Generally, the com- 
position of the conference committee 
reflects the party ratios in the two 
Houses. But this bill is not a bill of 
normal, ordinary substantive law. This 
is a bill about the way, the methods, 
the rules surrounding candidacy for of- 
fice in the House of Representatives or 
the Senate. And as such it is of great 
interest to each Member, and it is, of 
course, most tempting on the part of 
any majority party to rewrite those 
rules to its own benefit. 

Mr. President, I believe firmly that is 
the reason that for 10 months after the 
passage of the House version of this bill 


addressed the 


25365 


no attempt was made to appoint con- 
ferees from both parties to discuss the 
subject. The majority party in each 
House made a conscious decision that 
before a conference committee was ap- 
pointed a handful of Members of each 
House from the majority party only, 
behind closed doors and informal rath- 
er than formal meetings, would deter- 
mine what was best for that party in 
its attempt to change laws relating to 
elections. Unfortunately, unfortu- 
nately for that partisan process, mem- 
bers of the majority party in each 
House had profound differences as to 
what changes would be most advan- 
tageous to members of those parties in 
the two Houses of Congress. 

But on one issue they were resolved. 
Members of the minority party would 
not be consulted in that process, and it 
is for that reason, and for that reason 
only, that we are here this evening. 
The distinguished junior Senator from 
Kentucky, who has not only spent 
countless hours, days, and months on 
this issue, but is clearly an acknowl- 
edged expert on the details of these 
bills and on their impact on the politi- 
cal process, was clearly not wanted in 
any of those discussions. 

We are here now late in this session 
of Congress to appoint a conference 
committee for purely formal activities. 
That conference committee will be 
called upon to meet only once and only 
after the majority party in each House 
has determined to the last comma 
what is to be included in the bill pre- 
sented to both Houses of Congress for 
final passage, and it is for that reason, 
and that reason only, that we are here. 

Had the majority party been willing 
to consider the views of the great bulk 
of the Members of the minority party 
in either House, this conference com- 
mittee would have been appointed 10 
months ago and almost certainly would 
have completed its work in a relatively 
short period of time after that appoint- 
ment. 

The distinguished senior Senator 
from Oklahoma has spoken about not 
losing faith with his bipartisan major- 
ity. What that means is with a tiny 
handful of Members from this side of 
the aisle who, for one reason or an- 
other, were willing to agree with the 
original S. 3 that passed the Senate, no 
serious consultations have ever been 
undertaken with the leadership of this 
party or with the distinguished junior 
Senator from Kentucky. 

It is the firm belief of this Senator 
that the greatly needed and intensely 
sought for appropriate neutral biparti- 
san reform of our election campaign 
laws will only occur when the effort is 
truly bipartisan in nature; that is to 
say, when it represents the considered 
views of the majority of Members of 
each party in each House of Congress 
and when the ultimate product imposes 
the same rules upon Members of both 
Houses of Congress, unlike the bizarre 
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creature which is certain to result 
from the conference committee sought 
by the senior Senator from Oklahoma 
which will create radically different 
rules for elections conducted for Mem- 
bers of each of the two Houses of the 
Congress of the United States. 

No such truly bipartisan consulta- 
tions were undertaken in the last Con- 
gress. No such truly bipartisan con- 
sultations have taken place during the 
course of this Congress and, as a result, 
it is impossible to conceive that the 
conference committee sought here 
would deal fairly, dispassionately and 
in a bipartisan or nonpartisan fashion 
with the issue that is before us in the 
course of these bills. 

Mr. President, I intend to return to 
this subject to discuss the blatant un- 
constitutionality of the bill which was 
passed some 15 months ago by the Sen- 
ate, as well as its obvious unfairness 
during the course of the next number 
of minutes. But I do have one, two, 
three other subjects which I feel to be 
urgent and which I intend to speak to 
at the present time. 

DISASTROUS FOREST FIRES 

One of those concerns the disastrous 
forest fires in the States of Washing- 
ton, Oregon, Idaho, and Montana dur- 
ing the course of a long, dry, hot sum- 
mer. 

Mr. President, during the course of 
this past summer, forest fires have 
burned more than 3 million acres of 
land in the Western United States, dou- 
ble the number of acres burned in the 
previous year. In Washington State 
alone, hundreds of thousands of acres 
of forest lands have burned. These fires 
created an emergency situation in my 
State of Washington and in the other 
three affected States as well. 

Let me reiterate and reemphasize 
that this is an emergency situation, 
one which deserves an emergency re- 
sponse. You have only to talk to the 
people who live in the areas of my 
State destroyed by these fires to under- 
stand why the Federal Government 
must immediately begin to restore the 
health of our forests. Let me give you 
an example of how important this issue 
is to people in the State of Washington. 

I received a letter from the Okanogan 
County commissioners recently, and it 
reads in part: 

The recent forest and range fires that 
burned thousands of acres in north central 
and central Washington have had a devastat- 
ing effect on local economies. The Okanogan 
County board of commissioners urges a 
quick response to save the economic value of 
these fire-damaged timber stands. Deteriora- 
tion of these damaged areas begins imme- 
diately, so timing is very important. We re- 
quest fire damage timber be harvested on a 
select-cut basis and restoration begin as 
soon as reasonable. 

Mr. President, these are the words of 
the Okanogan County commissioners. 
It is hard to miss the urgency of their 
message, and it is this message of ur- 
gency that I heard from community 
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leaders across the fire-ravaged areas of 
my State of Washington. The message 
to the Federal Government is clear and 
cogent: Get in quickly, get up the fuel 
load, conduct the salvage operations, 
and restore the health of our forests. 

I say with some gratification and re- 
lief that administration officials, espe- 
cially those in the U.S. Forest Service 
itself, after touring burned areas in my 
State, publicly stated that the Forest 
Service itself must begin to address 


forest health issues, specifically 
thinning, salvaging, and prescribed 
burning. 


I say this with relief because almost 
the total direction of the U.S. Forest 
Service in this administration has been 
to restrict, to cut back on, to eliminate 
harvesting, or even the salvage of dead 
and downed timber in the national for- 
ests of the State. 

This summer, however, was a wake- 
up call to the Forest Service, just as it 
has been, most regrettably, to the peo- 
ple of the Northwest States. 

In any event, Jim Lyons, Assistant 
Secretary of Agriculture for Natural 
Resources and Environment is quoted 
in an August 13, 1994, Seattle Post In- 
telligencer article as saying: 

Forest management, rather than being the 
evil as some would portray, can be used to 
improve forest health. 

Lyons went on to say that he is also 
pushing for increased thinning and sal- 
vaging of downed timber." 

Forest Chief Jack Ward Thomas has 
echoed the statements made by Mr. 
Lyons. 

Yesterday, in written response to a 
request from the Speaker of the House, 
ToM FOLEY, Assistant Secretary Lyons 
again spelled out the administration’s 
strong commitment to conducting sal- 
vaging and thinning operations to re- 
store forest health. And I wish to share 
that letter with the Senate: 

Dear Mr. Speaker, thank you for express- 
ing your concern about the current condition 
of our western national forests. I share your 
concern and sense of urgency about this situ- 
ation in the West. The wild fires affecting 
Eastern Washington and other Western 
States are symptomatic of the excessive 
fuels—— 

Mr. BOREN addressed the Chair. 

Mr. GORTON. In areas of the re- 
gion“ 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator desist? 

Mr. McCONNELL. The Senator from 
Washington has the floor. Does the 
Senator from Washington yield the 
floor? 

Mr. GORTON. I have not yielded the 
floor. 

Mr. MCCONNELL. The Senator from 
Washington has the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has the floor. 

Mr. GORTON. “I wanted to reassure 
you that I have taken aggressive ac- 
tions to deal with the situation.” 
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Mr. BOREN. Mr. President, I rise to 
call for the regular order of debate. 

The PRESIDING OFFICER, The Sen- 
ator from Oklahoma is correct for call- 
ing for the regular order of debate. 
Under the rules and precedents of the 
Senate, postcloture debate must be 
germane, and the Senator from Wash- 
ington is not speaking to the subject of 
the debate. 

The Senator from Washington does 
have the floor. But his comments must 
be, in the precedents of the Senate, on 
the subject of the debate. 

Mr. GORTON. Mr. President, as I said 
just a few moments ago, the first and 
overwhelming objection to the propos- 
als before us at the present time have 
to do with the blatant unconstitution- 
ality, not only of S. 3 but of its House 
counterpart. And because we are dis- 
cussing questions and issues related to 
the exercise of political debate, debate 
which is at the heart of the first 
amendment that guarantees freedom of 
speech, it seems to this Senator that 
we should start by examining the con- 
stitutional implications of the bills 
proposed and considered here this 
evening. 

This issue is so central to myriad 
problems created by the bill passed by 
the majority party that it merits sub- 
stantial and extended attention. I want 
my distinguished colleagues and the 
American people truly to understand 
all the abysmal and unconstitutional 
provisions that this body has already 
passed and which are undoubtedly to be 
included because they are central to 
the designs of the majority included in 
any future bill that comes before this 
Congress. 

In 1976, the Supreme Court decided a 
case entitled Buckley versus Valeo. In 
that Buckley decision, the Supreme 
Court reviewed the constitutionality of 
the Federal Election Campaign Act 
under the constitutional portions 
under which we live today. 

That act concerned the election of 
the President, the Vice President, and 
Members of both Houses of Congress. A 
large group of disparate plaintiffs at- 
tacked one or more portions of that 
law: The American Civil Liberties 
Union, the Conservative Union, the 
Libertarian Party, and a number of 
others. 

Their principal challenges revolved 
around the mandated spending limits 
which were included in that bill. And it 
is, of course, the attempt by indirec- 
tion to mandate spending limits which 
is at the heart of these present propos- 
als and, certainly, is central to the ar- 
guments of the senior Senator from 
Oklahoma. 

But, in 1976, the Supreme Court 
struck down the Presidential campaign 
system as unconstitutional and with it 
similar limits on spending for congres- 
sional races. The Supreme Court deter- 
mined that campaign spending, which 
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is primarily for the purpose of commu- 
nication with constituents, is analo- 
gous to speech. The Supreme Court 
said that campaign spending is speech. 
This is a vitally important point. 

Speech, as we all remember from ele- 
mentary school on, is protected by the 
first amendment to the Constitution. 
The essential holding of the Supreme 
Court in Buckley versus Valeo was 
that mandated spending limits, limits 
on campaign spending, amounted to 
limiting speech. They restrict the total 
amount of speech available to can- 
didates by limiting what each can- 
didate can spend on communication. 
They ration speech. That was an at- 
tempt on the part of the Government 
of the United States to ration free 
speech. 

The Court inevitably concluded that 
spending limits by themselves are un- 
constitutional. Congress cannot, the 
Court said, force candidates to spend— 
or rather to speak—in only rationed 
amounts. In that decision, however, 
the Court found it to be constitutional 
for the Government to entice can- 
didates through the provision of sub- 
sidies into accepting spending limits. 
Notice the difference: Candidates can- 
not be forced into accepting rationed 
speech but can freely choose to limit 
their own spending. This is the basis 
for today’s Presidential campaign sys- 
tem. In exchange for complying with 
truly voluntary spending limits, can- 
didates can receive generous subsidies 
from the Federal Treasury, In essence, 
of course, for spending limits to be 
truly voluntary, the Government must 
use a carrot and not a stick. There 
must be incentives. Rather, the Gov- 
ernment must give incentives, not dole 
out punishments. Under our present 
Presidential system, if a candidate 
chooses not to abide by the spending 
limits, he or she does not have to do so. 
That candidate will simply not get the 
benefits provided by the American tax- 
payer. But the candidate is not penal- 
ized in any other way. There is no 
stick, there is no Big Brother Govern- 
ment watching closely to dole out 
harsh punishments. 

This situation has in fact taken place 
on a number of occasions. Ross Perot, 
John Connally, and Eugene McCarthy 
all decided not to abide by spending 
limits and not to use taxpayer dollars 
to fund their campaigns. They were not 
punished for their decisions. Their op- 
ponents simply were generously re- 
warded by providing taxpayer benefits 
in exchange for their decisions to com- 
ply with the spending limits. 

But what does the majority party's 
bill do for congressional races in this 
connection? Is it structured like the 
Presidential system and does it, there- 
fore, meet the constitutional tests set 
forth by the Supreme Court in Buckley 
versus Valeo? The answer is an over- 
whelming and resounding no.“ No, the 
scheme imagined by this bill is not 
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structured like the Presidential sys- 
tem. No, it does not meet the constitu- 
tional tests set forth by the Supreme 
Court. In the past, the majority party 
proposed what is known as ‘‘commu- 
nications vouchers“ as incentives. 
Communications vouchers equal to 50 
percent of the general election limit 
would be given to candidates who agree 
to the spending limits. Candidates 
would use these vouchers—which are 
widely known as food stamps for politi- 
cians and are, on policy, undesirable 
but clearly not unconstitutional—to 
purchase advertising time. The broad- 
casters would then redeem these 
vouchers for their face value at the 
U.S. Treasury. 

But, even the majority party was 
deeply concerned about the costs of 
such vouchers. Billions of dollars would 
be needed to pay for this new entitle- 
ment program over the course of just a 
few elections. And that is just what it 
is, an entitlement program, an entitle- 
ment program for politicians, just at 
the time at which voters are wondering 
when the administration is going to 
get around to changing welfare as we 
know it. A new welfare program for 
politicians is not what the voters have 
in mind. So, the value of the commu- 
nications vouchers was shrunk, and 
shrunk, and shrunk, down from 50 per- 
cent of the general election limit all 
the way to 20 and 25 percent in succeed- 
ing proposals. 

The majority party then faced a di- 
lemma. As the value of the commu- 
nications vouchers dropped, so did the 
incentive for candidates to comply 
with the spending limits. Unlike the 
Presidential system in which can- 
didates receive a generous set of bene- 
fits, the congressional system would 
use small and relatively unattractive 
benefits to induce candidates to com- 
ply with the spending limits. And, of 
course, most candidates would refuse 
to do so. 

So what to do? Well, here came the 
stick; out came the penalties. Under 
the next proposal, if a candidate choos- 
es not to comply with spending limits, 
gone are the broadcast discounts and 
gone are the mailing discounts. But 
here to stay is a massive infusion of 
tax dollars to his opponent when the 
candidate exceeds his rationed speech 
level. Here to stay is tax money given 
to an opponent to counteract an inde- 
pendent expenditure. Here to stay are 
tag lines in commercials, required tag 
lines, stating This candidate has not 
agreed to voluntary campaign spending 
limits.“ And here to stay are addi- 
tional Federal Election Commission re- 
porting requirements. These are some 
pretty heavy sticks. 

What we have is a system under 
which, if a candidate chose not to com- 
ply with the rationed speech limits, he 
is to be penalized. Not only does his op- 
ponent receive communications vouch- 
ers, but the candidate himself is penal- 
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ized first by losing his own benefits, 
and second by seeing his opponent 
flooded with even more taxpayer dol- 
lars. Even a casual observer will recog- 
nize that this is wholly unlike the 
Presidential system that the Supreme 
Court found to be constitutional. 

But the bill gets worse. When S. 3 
was under consideration on the Senate 
floor, conservatives in the Senate still 
demanded an end to most public fund- 
ing of campaigns. They knew it would 
never fly with the American people. 
They knew that food stamps for politi- 
cians would so anger the American peo- 
ple that they had to back off. So in the 
proposal passed by this body last June, 
the communications vouchers were 
gone. The new entitlement that was 
created was gone. And so was the car- 
rot. In place was an ingenious—as inge- 
nious as it was outrageous—new tax; a 
tax on speech. 

We had already been through a rath- 
er bruising battle on taxes. Last year 
Congress considered the biggest tax in- 
crease in the history of the country. 
Every imaginable tax was considered 
by the administration for inclusion in 
the tax bill. There did not seem to be 
any end of them—a Btu tax, a gas tax, 
a Social Security benefits tax, a pay- 
roll tax, inheritance taxes, higher cor- 
porate taxes, higher individual income 
taxes, even a national sales tax. The 
list goes on and on. 

The imagination and the creativity 
of the majority party was astounding. 
But this time they came up with some- 
thing that amazed everyone—a tax on 
the sound and the words of a political 
campaign, a tax on speech, Under this 
new law, under this proposal, a politi- 
cal campaign would have only two 
choices. First, to be bound by a so- 
called voluntary spending limit, or, 
second, to be taxed at the corporate 
rate, currently 35 percent. What hap- 
pened to the carrot? What happened to 
the voluntariness of spending limits? 
Gone. 

With the new speech tax, any sem- 
blance of the spending limits as vol- 
untary and any slim chance that any- 
one would think this system constitu- 
tional were gone. Obliterated is a bet- 
ter word. The Senate’s adoption of the 
speech tax dropped any pretense that 
the spending limits in the bill are vol- 
untary. Gone are the carrots; out 
comes the stick. Oh, boy, what a stick. 

Let us compare the Senate-passed 
version of S. 3 with the Presidential 
system. To restate the Supreme 
Court's position, campaign spending is 
indistinguishable from campaign 
speech. Campaign spending is speech. It 
is therefore unconstitutional to limit 
campaign spending just as it is uncon- 
stitutional to limit free speech. They 
are one and the same—inseparable. 

Nevertheless, the Court held in Buck- 
ley versus Valeo that candidates could 
be enticed to limit their speech by a 
generous taxpayer-funded subsidy. The 
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crucial point is that the limits had to 
be entirely voluntary. There could be 
enticements, but no coercion and no 
punishment for a failure to take those 
enticements. 

That is how the Presidential system 
works. The public subsidy is so gener- 
ous that most candidates agree to com- 
ply. But if they do not, they are not pe- 
nalized and their opponents would re- 
ceive no additional benefits above what 
they have already contracted for. 
Whether to give benefits to the oppo- 
nent is solely determined by his or her 
own decision to live within the vol- 
untary spending limits. 

Applying those standards to the Sen- 
ate-passed version of S. 3, and, in addi- 
tion, to the House-passed H.R. 3, both 
bills are clearly unconstitutional. Pun- 
ishment after punishment is imposed 
on any speech that is deemed to be ex- 
cessive. Candidates are not enticed into 
compliance, they are taxed into sub- 
mission. This is clearly and blatantly 
in conflict with the ruling as well as 
the spirit of Buckley versus Valeo. 

But, if, indeed, the argument made 
by the majority party that this cer- 
tainly meets a constitutional question, 
what is the logical conclusion? Why, 
instead of banning free speech, let us 
just tax it. If we can tax political 
speech, we can tax any kind of speech, 
anyplace and under any circumstances. 
Any type of speech that someone does 
not like, let us just impose a tax on it. 
Is it too much? Is it annoying? Is it on 
the wrong side of the political spec- 
trum? Is it in a place where we would 
rather be free of speech? Do not worry 
about it, let us just tax it. 

If Congress should pass this bill and 
should the President sign it, there is no 
doubt whatsoever that the Supreme 
Court will strike it down. I am amazed 
that even an argument has been made 
in this Chamber for its constitutional- 
ity. 

I know the distinguished junior Sen- 
ator from Kentucky will be a part of 
that challenge. But I suspect he will 
find himself a relatively small part of 
such a challenge, as there will be doz- 
ens of organizations interested in free 
speech, rivaling themselves in time to 
get into court with such a challenge. 

Does the Senator from Kentucky 
wish to ask a question? 

Mr. MCCONNELL. If the Senator will 
just yield for an observation on the 
constitutional question? It is, of 
course, our fervent desire that we will 
not get to that point. But he is cer- 
tainly correct. I commend him for 
making the observation that if this un- 
fortunate monstrosity were to become 
the law of the land, it would not be the 
law of the land very long. Of course, 
that is not a good reason—I am sure 
my friend from Washington would 
agree—to vote for it, because we have 
sworn to uphold the Constitution and 
not to vote for things that clearly are 
unconstitutional. And that is certainly 
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no argument for passing it. But the 
Senator from Washington is certainly 
correct that there would be a small 
army of coplaintiffs in any litigation 
challenging the constitutionality of 
this curious proposal. 

Mr. GORTON. I thank the Senator 
from Kentucky for that observation, 
the most important portion of which, I 
think, is his statement that Members 
of the Congress of the United States do 
not fulfill their sworn duties simply by 
saying, Let us pass whatever we 
would like under a given set of cir- 
cumstances and let the courts take 
care of whether or not it is constitu- 
tional.“ 

In the early days of the Republic 
some of the longest and most spirited 
debates in this body were on the con- 
stitutionality of a wide range of pro- 
posals. And when a majority of Mem- 
bers of the Senate of the United States 
determined after careful consideration 
and debate that a particular proposal 
did not meet with constitutional mus- 
ter, they voted against the proposal 
and defeated it. As a consequence, I 
think far fewer acts of Congress were 
turned down by the courts of the Unit- 
ed States because the Congress itself 
regarded that part of its duty as being 
paramount. I believe it to be so today. 
It is insufficient to say let the Supreme 
Court decide it. We need to decide that 


question for ourselves. 


It seems to this Member at least, as 
it does to my friend from Kentucky, 
that a tax on free speech is so bla- 
tantly unconstitutional that it should 
not require our being here to debate it. 
It never should have been brought up 
in the first place. 

Mr. President, I have another col- 
league ready to speak on this issue. So 
I will save the other of my remarks on 
this subject for a future time. 

Mr. MCCONNELL. Mr. President, let 
me thank my distinguished colleague 
from Washington for his contribution 
to this great debate, not only today, 
but at various intersections in the 
past. He has been a strong voice for ad- 
hering to the Constitution. 

I see that our friend and colleague 
from Idaho is here. 

Mr. President, I yield the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Thank you very 
much, Mr. President. 

Mr. President, during my recent visit 
to the State of Idaho the people of the 
State of Idaho convinced me that they 
were concerned about the nature of 
politics in this country. Likewise, the 
people of America are unhappy about 
the Congress of the United States. Only 
25 percent of our constituents believe 
that we are doing a good job. They dis- 
like the perception of the abuses of 
power that they see on Capitol Hill. 
And they feel that Washington, DC, has 
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lost touch with America. They feel we 
have not sufficiently addressed the real 
issues facing America like spending, 
and the deficit, and real crime reform. 

The people of Idaho did not once sug- 
gest to me that they should be taxed to 
contribute to campaigns across the 
country. As a matter of fact, I cannot 
remember a single incident where any- 
body asked me to tax them any more 
at all. But apparently Congress just 
does not get it. The message that I 
hear from America is a message of 
budget cutting, of reducing the deficit, 
not of increasing their debt to the Fed- 
eral Government for the benefit of poli- 
ticians. That is exactly the wrong mes- 
sage for this Congress to send to Amer- 
ica. The people of America hate the 
idea of financing elections. 

What is wrong with the majority’s 
campaign finance reform legislation? 
Senate bill 3 was not a bill designed for 
the public good. But rather this bill 
was designed for the good of incum- 
bents. We have all heard how this 
bill was designed to protect Democrat 
office holders. The name of this bill 
perhaps should not be the Campaign 
Finance Reform Act but rather the In- 
cumbent Democrat Employment Act, 
or IDEA. 

Mr. President, this bill is a bad idea— 
a bad idea for all of America. It is an 
idea whose time not only has not come 
but hopefully will never come to pass. 

Have the American people really de- 
cided this bill was a good idea? It is 
being sold to the people of America as 
voluntary campaign finance reform? 
But where is the voluntariness in this? 
Are the contributions under this bill 
voluntary for the public? Do the people 
really want to spend their money on 
politicians rather than on reducing the 
deficit or improving the infrastructure 
or paying for the education of our chil- 
dren? What kind of cynical, self-serv- 
ing legislation is being suggested here? 

If I am not mistaken, it was Otto von 
Bismarck who said that “You should 
never watch laws or sausage being 
made.“ There is more pork sausage in 
this bill than in a meat market. I do 
not think the American taxpayer 
wants to provide food stamps for politi- 
cians. 

This conference the majority would 
like to proceed to 15 months after the 
Senate passed this bill, 10 months after 
the House passed its bill, would be a 
sham. The minority will have no input. 
Its product will be presented as a fait 
accompli. That is precisely the idea. 
That is what is being designed. 

The majority party leaders in the 
Senate and the House have been con- 
ferencing the campaign finance bills 
among themselves for the past 10 
months. Most of the time, according to 
press reports, they were deadlocked 
among themselves over PAC moneys. 

Evidently, after all the Democrat dis- 
cussions over PAC’s, taxpayer financ- 
ing and the rest, the majority leader- 
ship has come to agreement on just 
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how they are going to go about forever 
severely limiting the Republican Par- 
ty’s chances of bringing our message to 
the people. They have decided how to 
give special interests a voice and si- 
lence the American people. The major- 
ity party leaders have come to or are 
nearly in agreement. They now want a 
formal conference to ratify this prod- 
uct. There is no other explanation for 
waiting until Congress is just about to 
adjourn to appoint conferees 15 and 10 
months after action has been taken in 
the respective bodies. 

If a majority seriously wanted a bi- 
partisan conference report, conferees 
would have been appointed months ago. 
These tactics are particularly unfortu- 
nate because they reinforce the percep- 
tion that this campaign finance effort 
is not really about reform but is in fact 
a partisan maneuver to rig the election 
laws to the majority party’s advan- 
tage. Perhaps we will need an Oper- 
ation Restore Democracy“ right here. 

Nonparty soft money is left virtually 
unscathed by the House bill. And only 
a last-minute amendment in the Sen- 
ate even begins to address the issue in 
the Senate-passed bill. Corporations 
operating under section 50l(c) of the 
Tax Code and labor unions would not 
only have their power to influence 
elections preserved under the Senate 
and House bill but their power would in 
fact be enhanced. 

Under the majority party’s spending 
limit schemes, while private citizens 
seeking to support candidates of their 
choice would be squeezed out of the 
process and candidates would be con- 
strained by spending limits, special in- 
terests would be able to spend an un- 
limited amount to influence the out- 
come of elections. Spending limits not 
only force campaign funds in independ- 
ent expenditures and undisclosed and 
unregulated soft money they also im- 
pair the ability of challengers to suc- 
cessfully compete against incumbents. 

Proponents of spending limits cite 
statistics showing that incumbents 
usually outspend challengers. Com- 
prehensive studies, however, of election 
results and campaign spending over the 
last several cycles reveal that it is not 
necessary for challengers to spend 
more than or even as much as an in- 
cumbent in order to win. What is im- 
perative is that a challenger be able to 
spend enough to get his or her message 
out and convince enough voters that it 
is time for change. Studies show that 
the amount every successful challenger 
must be able to spend is frequently 
more than the spending limits in the 
House and Senate bills would allow. 
That is the key point, Mr. President. 
Studies show that the amount a suc- 
cessful challenger must be able to 
spend is frequently more than the 
spending limits in the House and Sen- 
ate bills would allow. 

Is that mere coincidence? I doubt it. 
If you really want to address the in- 
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equities inherent in the present sys- 
tem, a system that protects incum- 
bents and stifles challengers, then we 
should have passed Senate bill 7, the 
Comprehensive Campaign Finance Re- 
form Act introduced by the Republican 
leader and cosponsored by a majority 
of Senate Republicans which contained 
a challenger seed money provision. 
This provision would have permitted 
the national political party commit- 
tees to use a special coordinated fund 
to match early in-State contributions 
to challengers up to a total of $100,000. 
But this approach, which would be real 
reform, was rejected by the majority 


ty. 

Clearly neither the House nor Senate 
bills would reform the campaign fi- 
nance system. Reform,“ the term it- 
self, suggests improvement. If truth in 
labeling applied to bill titles, those 
bills would be known as the Campaign 
Finance Deform Acts.“ Both of those 
bills would dramatically change the 
campaign finance system at great cost 
to taxpayers and at the price of con- 
stitutional freedoms and a competitive 
electoral process. Such change is not 
reform of the sort Americans would 
like to see us enact into law. 

Mr. President, there is a bipartisan 
desire for campaign reform. The Re- 
publicans are constantly accused of 
gridlock. But refusing to preside over 
the destruction of the multiparty sys- 
tem is not gridlock. Gridlock stems 
from the majority party’s insistence on 
spending limits and taxpayer financ- 
ing. In fact, the majority party itself 
has caused gridlock on this issue with 
its delay in resolving the PAC dif- 
ferences among its own Members. 

There is common ground in other 
campaign finance issues which could 
form the basis for a meaningful reform 
measure. For the sake of the American 
people and the restoration of public es- 
teem of this institution, I would hope 
that we could someday dispense with 
the taxpayer-funded spending limits 
and get on with the job of truly reform- 
ing campaign finance. 

If Americans feel that Congress does 
a poor job at representing them now, 
what makes this body feel that by lin- 
ing our campaign pockets with the 
taxes of hard-working Americans will 
convince them that they are on the 
way to better representation in the fu- 
ture? 

If advertising is the meat of modern 
politics, all we are doing is providing 
those food stamps for politicians. And 
if taxpayer funding of existing Federal 
Government programs are not bad 
enough, here comes taxpayer funding 
for funding of incumbent campaigns. 
With the name identification that an 
incumbent historically takes into an 
election, it is safe to say that the in- 
cumbent Congress is voting itself an al- 
most automatic reelection and forcing 
all of the American people, Republican, 
Democrat, independent, to fund this 
scheme. 
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The use of taxpayer funds in Senate 
bill 3 is decidedly one-sided, and it isa 
bad idea. With a $4 trillion debt it bog- 
gles the mind that this Congress could 
seriously consider spending hundreds of 
millions of dollars on this bill. 

Without question, any of the pro- 
posed taxpayer-funded spending limits 
bills will carry an enormous price tag. 
The cost varies according to whose es- 
timate you believe. But they are all 
huge. It is important to consider an ob- 
servation that the Congressional Budg- 
et Office made last year while trying to 
estimate the proposed Senate bill's 
cost. CBO observed that ‘‘the cost of 
providing benefits under the system is 
highly uncertain.” 

It is uncertain because it depends on 
how many candidates there are and 
how many would choose to participate 
in this new politicians’ entitlement 
program. There are countless scenarios 
to consider, all of which would change 
the price tag. A conference report 
based on the Senate- and House-passed 
campaign finance reform bills would 
create an entitlement program for poli- 
ticians. Candidates of a major party, 
third party, and independent can- 
didates would agree to abide by spend- 
ing limits and raise the minimal 
threshold amount and would be enti- 
tled to a host of benefits. 

The cost of these benefits really is 
not foreseeable. Can anyone really pre- 
dict how many candidates there will be 
in 1996 or 1998 or the year 2000? Do you 
realize that there were 1,200 more con- 
gressional candidates in 1992 than in 
1990? A stunning increase that was not 
foreseen. Who can know how many 
would have accepted matching funds 
had they been available? Many might 
have been wary of using tax dollars to 
fund their campaigns. On the other 
hand, hundreds or even thousands of 
additional candidates might have run 
as independent or third-party can- 
didates because of the availability of 
tax dollars to fund campaigns. There 
are sO many variables to consider but 
even the lowest estimates entail hun- 
dreds of millions of dollars. 

Mr. President, as I have noted, a pre- 
cise cost forecast is impossible be- 
cause, first, there is no final bill, and, 
second, the variables such as the third 
party or independent candidates, the 
independent expenditure and excessive 
spending counterbalancing are by their 
very nature unpredictable. 

Nevertheless, several cost analyses 
have been done, each weighing the 
variables differently. Now, the Demo- 
crats have estimated that it would cost 
$90 million every election cycle just to 
provide matching funds, which would 
be $200,000 per general election cycle to 
each candidate in the House. It is not 
clear what rationale was used in arriv- 
ing at the $90 million estimate, but the 
Republican Policy Committee has esti- 
mated a Government cost per 2-year 
election cycle ranging from a low of 


25370 


$207 million to a high of just under $300 
million, depending upon the variables. 
An additional $50 million expense is ex- 
pected to be incurred by broadcasters 
due to the 50-percent broadcast dis- 
count. 

The Congressional Budget Office has 
estimated that it would cost $189 mil- 
lion in 1996 alone if both the House and 
Senate bills provide matching funds 
and would increase to $203 million in 
1998. CBO appears to make low-ball as- 
sumptions as to the variables, the can- 
didates, et cetera. 

Taxpayers are catching on to the 
abuses and inadequacies of the tax- 
payer-funded Presidential system. That 
is why over the past 2 decades the vast 
majority of the American people chose 
not to check the Les“ box on their 
Federal tax forms to designate $1 from 
taxes that they already owed to the 
Federal Government to go to the Presi- 
dential election campaign fund. 

The checkoff rate was so anemic that 
the fund was nearly bankrupted after 
the 1992 election, and that is why the 
budget bill last year tripled the check- 
off figure from $1 to $3. 

So what do people get for their tax 
dollars in the Presidential system? A 
veritable parade of nonpartisan and 
highly knowledgeable witnesses have 
testified before the Senate Rules Com- 
mittee in the past few years stating 
that the Presidential system of spend- 
ing limits does not work. 

The majority party proposals in both 
the Senate and House sought to model 
Congressional elections on the Presi- 
dential debacle. The ultimate goal of 
taxpayer-funded spending limit pro- 
ponents is to replicate the Presidential 
System for Congress for 535 races— 
thousands of candidates, more lawyers, 
more accountants, more auditors. One 
does not have to be a scholar or a law- 
yer or a constitutional genius to figure 
out that American taxpayers are not 
eager to pay for our campaigns. Eighty 
percent of taxpayers are not, are not 
checking off $1 or $3 from taxes that 
they already owe to go to the Presi- 
dential candidates, nor are they clam- 
oring to pay for our Senate campaigns, 
yet the Senate and the House proposals 
would cost the taxpayers hundreds of 
millions of dollars. 

Mr. President, virtually every rep- 
utable scholar who has studied the 
issue believes spending limits are bad 
policy. They do not work, and their in- 
tended effect is antidemocratic. 

Mr. President, what is really bizarre 
is forcing taxpayers to pay for a proven 
disaster. Not only should we not force 
taxpayers to pay for Congressional 
campaigns, we should reconsider the 
system which forces taxpayers to pay 
for Presidential campaigns and those 
quadrennial extravaganzas known as 
the party conventions. As a taxpayer- 
funded spending limit proponent ob- 
served at the time, the campaign fi- 
nance debate had shifted away from 
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spending limits and now is centered on 
taxpayer financing. Taxpayer financing 
of campaigns. 

If you want spending limits, then you 
are going to have to make the tax- 
payers pay for them. They will not vol- 
untarily pay for it, so you are going to 
have to force them to pay for it. How- 
ever, since taxpayers have become in- 
creasingly hostile to the whole idea of 
taxpayer financing of campaigns, the 
proponents of spending limits had to 
scramble to duck the taxpayer’s ire. 
Ultimately, in the Senate-passed bill, 
they proposed repealing a so-called lob- 
bying tax deduction as an offset and 
contended, with remarkably straight 
faces, that it somehow did not affect 
taxpayers, never mind that the revenue 
produced would come directly from the 
U.S. Treasury and be diverted away 
from other far more worthy causes 
such as deficit reduction or infrastruc- 
ture or public health improvements. 

Further, the proponents of spending 
limits planned to stick everyone who 
buys postage with the bill for the reve- 
nue forgone from the reduced mail rate 
that complying candidates will receive. 
But this story of taxpayer financing of 
political campaigns cannot really be 
told without the story of how they in- 
tended the public to pay for broadcast 
time in these campaigns. 

A few years ago, the Democrat pro- 
ponents of this new welfare system de- 
vised a mechanism to make sure that 
challengers could never get more 
broadcast time than incumbents. That 
is worth repeating. They devised a 
mechanism to make sure that chal- 
lengers could never get more broadcast 
time than incumbents. They proposed 
communication vouchers for can- 
didates instead of cash. These are the 
food stamps of politicians that have 
been talked about. The proponents of 
spending limits shifted a sizable chunk 
of the cost of this proposal to broad- 
casters by forcing them to sell adver- 
tising to complying candidates at half 
price. Many broadcasters would have to 
eat the loss, and some small broad- 
casters would not be able to, and they 
would go bankrupt. 

Mr. McCONNELL. Will the Senator 
yield for a question? 

Mr. KEMPTHORNE. I would yield. 

Mr. MCCONNELL. The Senator has 
been one of the great—actually, he is 
the originator of the whole unfunded 
mandates matter. I was listening care- 
fully to the Senator’s comments about 
what is required of the broadcasters. It 
strikes me as an unfunded mandate, 
very similar to things that the Senator 
from Idaho has been leading us to 
think more and more about, an un- 
funded mandate against the broadcast 
industry. Is the Senator from Ken- 
tucky correct in assuming the similar- 
ity is quite obvious? 

Mr. KEMPTHORNE. Mr. President, 
the Senator from Kentucky is abso- 
lutely on target with his analysis. Un- 
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funded Federal mandates. Hopefully 
this session, this Congress is going to 
finally come to terms with unfunded 
Federal mandates where Congress oper- 
ates in a vacuum and determines that 
it wants to have something done and 
dictates that those things will be done 
but without any accountability as to 
Congress paying for them. 

Mr. MCCONNELL. Will the Senator 
yield further? 

Mr. KEMPTHORNE. I would yield. 

Mr. MCCONNELL. Is the Senator 
from Kentucky correct that the bill of 
the Senator from Idaho on unfunded 
mandates has substantial Democratic 
support including the Democratic may- 
ors from all across America? 

Mr. KEMPTHORNE. Mr. President, I 
am very proud to say that the bill to 
stop unfunded Federal mandates has 63 
Senate cosponsors, strong bipartisan 
support, including national associa- 
tions such as the Governors, the may- 
ors, county commissioners, the school 
boards, that are all bipartisan. 

Mr. MCCONNELL. Then the Senator 
from Kentucky is also correct, I as- 
sume, that many folks who think we 
ought to relieve unfunded mandates on 
State and local governments believe we 
ought to lay these unfunded mandates 
on the broadcast industry? 

Mr. KEMPTHORNE, Mr. President, 
the Senator from Kentucky has raised 
a very valid point. It is the same prin- 
ciple. It is the same principle. We be- 
lieve that we are within striking dis- 
tance in doing something about this, 
and yet we are now dealing with an- 
other law that a number of our col- 
leagues in this body are advocating be- 
come law which have unfunded Federal 
mandates. This time they are going to 
just single out and target the broad- 
casters of America. 

Mr. MCCONNELL. Will the Senator 
yield for a further question? 

Mr. KEMPTHORNE. I would be happy 
to yield. 

Mr. MCCONNELL. Is there anything 
in the bill that would exempt the 
broadcaster from losing money from 
this unfunded mandate of the Federal 
Government to provide deeply dis- 
counted time to political candidates? 

Mr. KEMPTHORNE. Well, as I say to 
my good friend from Kentucky, it 
would be passed on so that the com- 
mercial users of broadcasting that 
would go and pay the fees would have 
to pay more to help offset the cost that 
the broadcasters would lose. That is as- 
suming that the small broadcasters can 
hang on. It may lead to their bank- 
ruptcy. But ultimately the consumer 
has to pay. 

Mr. MCCONNELL. It also assumes, 
does it not, I say to my friend from 
Idaho, that the consumer has nowhere 
to go? If it is a broadcaster who is in a 
lot of trouble and he does accommo- 
date the market, who knows where 
that consumer goes? But in short, 
clearly it seems to me in listening to 
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the Senator from Idaho that the exact 
sort of thing that he is fighting here to 
help State and local governments 
seems to me to apply to the broadcast- 
ing industry. Supporters of this do not 
want to pay for it directly. They want 
to pay for it indirectly. In other words, 
they want to have somebody else pay 
for it, stick the consumer with the tab. 

Mr. KEMPTHORNE. Well, again, I 
say to my friend from Kentucky, the 
principle is the same. It is the same. 
We should not be doing that. We should 
not have unfunded Federal mandates. 
We should not operate in this vacuum. 
By what right do we point to some in- 
dustry, and in this case the broad- 
casters, and determine that they will 
now in essence subsidize political can- 
didates, incumbent candidates? The 
people that have been elected, the in- 
cumbents of Congress, turning to that 
industry and saying you will now sub- 
sidize our campaigns. Boy, if that is 
not Government overreaching its 
bounds, if that is not something that 
questions the basic premises upon 
which this Nation has been founded. 

Mr. MCCONNELL. Will the Senator 
yield further? 

Mr. KEMPTHORNE. I would be happy 
to. 

Mr. MCCONNELL. On this very same 
point, the Senator from Georgia [Mr. 
COVERDELL] was here this afternoon, 
and he raised an interesting point I had 
not thought about, which was that the 
broadcasters have been sort of singled 
out for punishment here. There is noth- 
ing in the bill that the bumper strip 
company discount their product or the 
direct mail people discount their prod- 
uct. What about the telephone banks, 
quite expensive in a modern political 
campaign? Nothing to make them dis- 
count their product. So we are just 
going to decide up here—as Senator 
COVERDELL put it, some wonk decided 
in Washington to single out the broad- 
cast industry to pay the freight and 
these other favored industries—the 
Government picking out the winners 
and the losers here—these other fa- 
vored industries will not have to pay 
the freight. 

Mainly, I wanted to take this oppor- 
tunity to just thank the Senator from 
Idaho for his outstanding leadership on 
the unfunded mandate issue. And clear- 
ly under this bill we are at it again. 

Mr. KEMPTHORNE. We are at it 
again, I say to the Senator from Ken- 
tucky. Think of this awesome power of 
Congress to single out an industry and 
to decree that you will now sell us your 
services at 50 percent discount. And 
where does it stop? How long will the 
American public abide by that? They 
see through that. They know it is 
wrong. The broadcasters, they have 
been diligent in pointing this out, to 
their credit. But that is why this whole 
thing is flawed. This is a bill that has 
been designed for the incumbents to 
keep the incumbents in power. And 
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that is why, I say to my friend from 
Kentucky, we are seeing in election 
after election in this cycle that incum- 
bents are getting a rough ride by the 
public because the public has had 
enough of this. 

These proposed communication 
vouchers that we talk about, the con- 
cept itself, communication vouchers, 
meaning that they will then go to the 
Government and turn them in, you see 
why we Call it food stamps? It is amaz- 
ing. And forcing them to pay it at half 
price. The communication voucher sys- 
tem was cheaper than full funding 
would be, but still it came with an as- 
tounding price tag, and that was lit- 
erally billions of dollars would have to 
be paid for this scheme that was being 
designed. 

So the communication vouchers were 
ratcheted down in succeeding proposals 
to 20 percent of the general election 
limit. Still, we are talking hundreds of 
millions of dollars per election, and a 
problem for spending limit aficionados, 
the smaller the vouchers the smaller 
the incentive for candidates to then 
comply and agree to the spending lim- 
its. So we were shrinking the incen- 
tives. So clearly they had to do some- 
thing; they had to reverse this. 

Spending limit proponents figured 
they could put in the bill a 50-percent 
broadcast discount and a mail dis- 
count, which the Congressional Budget 
Office would not count as direct cost to 
the Treasury. Add in some additional 
taxpayer-funded penalties—the exces- 
sive spending and independent expendi- 
ture counterbalancing provisions— 
which only kick in when the spending 
limit was breached, and suddenly the 
incentive was being bolstered so that 
candidates would have no choice but to 
agree to the spending limits. 

Sure enough, the CBO cost projec- 
tions were not as appalling as they had 
been earlier. While taxpayers still 
would bear the brunt, much of the cost 
of the congressional spending limit sys- 
tem had been shifted to broadcasters 
and postal users who would make up 
the cost of the revenue foregone due to 
the new congressional campaign mail 
discount. 

But then something very interesting 
happened. Conservatives, both Repub- 
lican and Democrats, determined that 
this was not going to fly, and so as has 
been pointed out by other speakers— 
but it is absolutely worth repeating—it 
was determined that there is another 
way to do this, another way to accom- 
plish the goal without this mechanism 
that we just outlined. In their place 
was a new tax, the ultimate penalty for 
choosing to exercise the freedom of 
speech: a tax on speech. Incredible as it 
sounds, but a tax on speech. 

Mr. President, last summer, just 
about every kind of tax that one could 
imagine had been floated in this body: 
a Btu tax, a gas tax, a value-added tax, 
a national sales tax, a Social Security 
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benefits tax, a payroll tax, higher in- 
heritance tax, higher corporate tax, 
and even a health benefits tax—tax, 
tax, tax, tax. At no point in our Na- 
tion's history had we seen the level of 
zeal and creativity which has been 
dedicated to the quest of taxing any- 
thing that breathes. 

And then the Senate put forth the ul- 
timate tax: quite literally taxing the 
sound that came out of a campaign if it 
resulted in spending over a campaign 
spending limit. Under the speech tax, a 
campaign would have two choices: be 
bound by a voluntary spending limit 
or, two, be taxed at the corporate rate 
of 35 percent. 

With the advent of that tax, any sem- 
blance of voluntarism or constitu- 
tionality disappeared. Can you imag- 
ine, think of our Founding Fathers and 
one of the themes that they had: no 
taxation without representation; free- 
dom of speech. What would our Found- 
ing Fathers say today if they heard 
that we were now considering taxing 
speech? I cannot even believe that that 
is the proposal that we are discussing. 

They also added in a free speech pen- 
alty provision. There is another kicker. 
If a candidate exceeds the spending 
limit by even $1, or if a group of citi- 
zens decides to interject its views inde- 
pendently during an election, the com- 
plying candidate, the candidate that 
complies with these spending limits, 
would be eligible to receive an unlim- 
ited infusion of taxpayer dollars. So if 
you exceed it by $1, your opponent gets 
an unlimited infusion of taxpayer dol- 
lars. 

Let me take a minute to explain—as 
if it needed explaining—why it is un- 
constitutional to impose a discrimina- 
tory tax on free speech. 

The Senator from Washington dis- 
cussed the Supreme Court case of 
Buckley versus Valeo where they re- 
peatedly held that campaign spending 
is indistinguishable from campaign 
speech, and, therefore, it is unconstitu- 
tional to limit campaign spending. 

You see, if you pull the plug on a 
microphone, then you have pulled the 
plug on the speech for everyone who is 
not in the front row, and so you have 
limited free speech. Nevertheless, the 
Court held in the Buckley case that 
candidates could be enticed to limit 
their speech. You cannot prevent it, 
but you can offer an incentive for them 
to limit their speech. 

The crucial point was that such 
speech limits had to be purely vol- 
untary. There could be incentives but 
no coercion. That is how the Presi- 
dential system works, where the public 
subsidy is so generous that only ex- 
tremely wealthy candidates can afford 
to turn down the money. 

Applying the standards articulated in 
the Buckley decision, the Senate- and 
House-passed bills are clearly unconsti- 
tutional. It sets up layers upon layers 
of punishment for any speech which it 
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deems to be excessive, in direct con- 
flict with the ruling and opinion in 
that case. If it is unconstitutional, as 
the Supreme Court has said, to impose 
spending limits on candidates by law, 
then it is also unconstitutional to im- 
pose spending limits on candidates by 
discriminatory tax. 

If, on the other hand, this body were 
to conclude that there is nothing im- 
proper about a discriminatory tax on 
speech, we may also want to consider 
the other speech taxes which might 
help to suppress unpleasant speech 
while raising revenues for deficit re- 
duction. These other taxes could be 
aimed at pornography, television vio- 
lence, independent expenditures and 
apply the revenues from these taxes to 
deficit reduction. 

But who is going to determine where 
we draw the line once we begin this tax 
on the freedom of speech? This speech 
tax sets a new constitutional standard. 
If we do not like some form of speech, 
if it is inconvenient, we will not ban it, 
we will just tax it, and we will deter- 
mine the rate of that tax. And guess 
who will do that? The incumbent Mem- 
bers of Congress, the very ones that are 
to be assisted most by this little pro- 
gram. 

The Senate bill’s discriminatory tax 
on speech is not merely indirect con- 
straint on speech, it is a direct attack 
on the first amendment rights of can- 
didates as articulated by the Supreme 
Court. Thus, the speech tax, passed by 
the Senate, taxes candidates into sub- 
mission. We cannot afford to entice 
them, so we will use the Tax Code to 
pummel. What candidate would dare 
not comply with this bill when the 
gross receipts are going to be taxed at 
the full corporate rate? 

On top of it all, as if all of the fore- 
going were not enough, not only do 
they seek to heap this indignity on us, 
but any politician who does not feel 
that he or she should take the taxpayer 
money for a campaign is labeled by 
this bill, which the minority report 
correctly classified as a scarlet letter, 
a statement that the candidate has not 
agreed to voluntary spending limits. 
That is how that candidate will be la- 
beled. Instead, let me suggest that any 
candidate who takes this money should 
be required to state: “This candidate 
has chosen to be funded by the tax- 
payers and not by independent support- 
ers.“ 

Yet, with all of this designed as it is 
to promote a one-party system in 
America, the incumbent party, is there 
any doubt what would be left out in 
conference? Will my amendment re- 
quiring an audit of all campaigns re- 
ceiving taxpayer funds, rather than 
just the 10 percent under the original 
bill, be retained? I think that is a very 
important point. The original bill said 
that they would only audit 10 percent 
of the campaigns that took the tax- 
payers’ money. Now who is going to 
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figure out which 10 percent are to be 
audited? That is amazing. I have an 
idea of how incumbents might deter- 
mine who is audited. 

My belief is, though, that if anybody 
is going to use the taxpayers’ money, 
every one of us should be audited. Well, 
that was not passed in this body. While 
the Nation goes wanting with every 
dollar of critical revenue needed for 
the deficit, the Congress intends to 
take taxpayer money and hand it over 
to politicians at every election. But 
even with the micromanagement of 
campaigns that S. 3 proposed origi- 
nally, it did not protect the taxpayer 
money that is so easily handed out. 

It seems to me that if this body be- 
lieves any Senator who receives more 
than $25 from a lobbyist will be cor- 
rupted, what makes him believe can- 
didates will not take those odds that if 
only 10 percent of them are audited, do 
not worry about it? Do not worry about 
it. Do not worry about the taxpayers’ 
money. The taxpayers already do not 
believe we have been careful with pub- 
lic trust. They do not believe we exer- 
cise enough control over their money. 

Well, they are right. We have dis- 
missed their objections to public fi- 
nancing, that public financing was a 
waste of money. We owe it to the peo- 
ple to ensure that their money is spent 
in accordance with the bill and all of 
the Federal election laws. 

My amendment to S. 3 requiring 
audit of any candidate who took public 
campaign assistance was passed unani- 
mously. But I do not believe that even 
that commonsense, practical approach 
to campaign finance would be retained 
in conference. In the words of a good 
friend, the Senator from South Caro- 
lina, who said, Lou can't legislate 
common sense,“ to paraphrase, I guess, 
common sense has very little chance to 
survive the conference. It would be re- 
moved. I am sure that in the remaining 
days of this Congress, the majority 
party will, as it shuffles off to difficult 
days ahead with the American people, 
bring back a campaign finance bill con- 
ference report so one-sided that any 
chance for real reform will be lost. No, 
S. 3 is a politically one-sided bill in 
classic Democrat style. We are forcing 
a system on the people that they do 
not need, a system that will not work, 
and a system that denies them, the 
public, their participation. And on top 
of it all, it forces them to pay for it. 
The Republican alternative was a good 
commonsense approach to campaign fi- 
nance reform. It was real reform with- 
out any of the funding, without any of 
the coercion. 

S. 7, the Republican proposal, banned 
PAC contributions, eliminated all tax- 
payer-financed mass mailings, reduced 
out-of-State contributions by 50 per- 
cent and, best of all, there were no tax- 
payer funds used to fund the system. 

Senate bill 7 allowed political parties 
to furnish seed money to political chal- 
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lengers rather than having the tax- 
payers provide funds. 

These are simple and elegant reforms 
which go a long way to reforming the 
process without creating yet a new way 
to put politicians in the public’s wallet 
before they are even elected. 

Senate bill 3 is the incumbent Demo- 
erat election act. It is a bad idea for 
Congress and a bad idea for the Amer- 
ican public. 

Mr. President, our friend from Okla- 
homa had pointed out that this cam- 
paign reform effort has been 11 years in 
the making and yet it is one-sided, I 
will reiterate that there is bipartisan 
support for true campaign reform, bi- 
partisan. A majority, I believe, if we 
could do what was right instead of 
what was politically motivated. 

So I would like to just say I com- 
mend the Senator from Kentucky for 
his leadership on this whole effort and 
would encourage him to keep up his ef- 
forts because he is doing the right 
thing and, on behalf of the American 
taxpayer, let me thank the Senator 
from Kentucky. 

With that, Mr. President, I yield the 
floor to the Senator from Kentucky. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The Senator from Kentucky is 
recognized. 

Mr. MCCONNELL. Mr. President, the 
Senator from Oklahoma is here but be- 
fore the Senator from Idaho leaves the 
floor, I thank him for his wonderful 
speech, and again thank him for the 
work he is doing in the area of un- 
funded mandates and the interesting 
parallel he drew between the unfunded 
mandate legislation he is pushing, 
which would provide relief for State 
and local government supported by 
many people on the other side of the 
aisle. There are 63 cosponsors he has, 
who have no compunction whatsoever 
about socking the broadcast industry 
with massive discounts to subsidize 
campaigns. 

So I think the parallel was very apt. 
I thank the Senator from Idaho for his 
statement and his leadership on this 
issue as well. And I sure hope he will 
have a good night's sleep. 

Mr. KEMPTHORNE. I thank, too, my 
friend from Kentucky. I appreciate it. 

Mr. MCCONNELL. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. I had the pleasure of 
listening to a great deal of the speech 
of the Senator from Idaho, Senator 
KEMPTHORNE. I tell you it is a breath of 
fresh air. I compliment the Senator 
from Idaho for his leadership. He has 
been an outstanding Member of the 
Senate, a new Member of the Senate 
from the State of Idaho. He was mayor 
of Boise, ID. But he is just a refreshing 
breath of fresh air, in my opinion, for 
the Senate and his work on trying to 
combat unfunded mandates. We hear so 
many people, as a matter of fact a ma- 
jority of the Senate—I believe the Sen- 
ator from Idaho said cosponsors on 
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his bill. That is a little over half, if my 
math is accurate. And it would make 
me think we should pass that bill. 

Yet we see the bill before us having 
an enormous unfunded mandate.. We 
are going to tell the broadcasters they 
have to offer politicians one-half the 
rate of anybody else. The Senator from 
Kentucky has been active and he is 
married to Elaine Chao, who is head of 
the United Way of America, an enor- 
mous charity that does great work, 
raises hundreds of millions of dollars. 
Yet politicians are going to get to use 
broadcast time at one-half the rate of 
that charity, of any charity, under this 
bill. I cannot believe it. We are going 
to mandate the broadcasters to do it. 
They do not have an option. 

I compliment the Senator from Idaho 
for his speech, for his integrity, for the 
outstanding job he is doing in the Sen- 
ate. I compliment him. He has talked 
to me and talked to the majority of 
Members in this body. I hope he is 
going to pass the unfunded mandates 
bill this year. I concur. That is what 
we should be debating. If we are going 
to be debating something at midnight I 
think that would be something worth 
debating. It would be worth fighting 
for. The piece of legislation we have be- 
fore us tonight is worth killing. It is 
not worth passing. It is worth fighting, 
and we will stand here all night if nec- 
essary to make sure it does not pass. It 
is not worth the time to pass. 

I will just make a couple of com- 
ments because my good friend, Senator 
BOREN, is the principal sponsor of this. 
We are good friends. I compliment him 
for his tenacity, for his persistence in 
trying to pass this piece of legislation. 

Actually I go back in history for sev- 
eral years. His initial piece of legisla- 
tion was not that bad. His initial piece 
of legislation, if I remember, did not 
have public financing. I may be incor- 
rect. The Senator from Kentucky 

Mr. MCCONNELL. If the Senator will 
yield, I believe the original Boren leg- 
islation had to do with reducing the in- 
fluence of political action committees. 

Mr. NICKLES. I think the Senator is 
correct. If I remember it did not have 
anything in it like vouchers. I know 
vouchers were taken out and we have 
massive subsidies in this bill. If people 
want to know why this Senator and 
most Republicans are opposed to S. 3, 
it is because we do not want to spend 
hundreds of millions of dollars subsi- 
dizing political campaigns, plain and 
simple. And our constituents do not 
want us to, either. So we are willing to 
spend a little time. 

I want to touch just for a moment on 
the procedural situation because I have 
heard some people say this is just ter- 
rible. This shows the Senate does not 
work, the Senate cannot pass legisla- 
tion and this is just an outrage. 

Let us look at the procedural situa- 
tion. I compliment the Senator from 
Kentucky because he has shown a great 
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deal of courage. He said he is going to 
stand on the principle that we should 
not subsidize campaigns and he has 
been very outspoken on that. I happen 
to agree with him and I am going to 
stand with him. In the Senate we do 
have ways of trying to kill bills, par- 
ticularly late in the session. 

I might mention we are talking 
about appointing conferees. Some peo- 
ple say surely we can appoint con- 
ferees. Mr. President, we have 2 weeks 
left in this session, for all practical 
purposes, 2 weeks and maybe 2 days. I 
am on the Appropriations Committee. 
We have eight appropriations bills we 
have not passed. We have to pass those 
by the end of next week. 

Mr. KERRY. Will the Senator yield? 

Mr. NICKLES. We have no choice. We 
have to pass those bills by the end of 
next week or else we are going to have 
a continuing resolution which basically 
is admitting we have not done our job. 

The PRESIDING OFFICER. Will the 
Senator yield to the Senator from Mas- 
sachusetts? 

Mr. NICKLES. I am happy to yield. 

Mr. KERRY. Is the Senator suggest- 
ing we should not be allowed to go to 
conference and see if we cannot at least 
use those 2 weeks intelligently? 

Mr. NICKLES. I will be happy to re- 
spond. Mr. President, we have had 
these bills and been working on these 
bills for a long time. This is the most 
absurd thing I can remember. I have 
been in the Senate for 14 years. The 
Senate bill was passed 15 months ago. 
The House bill was passed 10 months 
ago. And they are just now asking to 
appoint conferees. 

Usually when you pass a bill in both 
Houses you ask for appointing con- 
ferees and you work out the dif- 
ferences. Basically, you work them 
out, and you try to do that shortly 
after the bill is passed because every- 
body is fresh on the issue. It has been 
15 months. 

I was kind of amazed, pulling out 
some of the old campaign finance stuff, 
because I spoke out at length against 
this bill in the first place because I 
thought it was a bad bill. But I cannot 
recall any time that we have passed a 
bill and waited 15 months to appoint 
conferees. Then the House, 10 months. 
So the conferees should have been ap- 
pointed 10 months ago. Yet we waited 
that long. Why? Why in the world did it 
take so long for the majority party to 
announce they wanted to appoint con- 
ferees? They, the Democrats, control 
both the House and the Senate. They 
both passed bills they like that were 
supported overwhelmingly by the 
Democrats in the Senate and in the 
House, opposed overwhelmingly by the 
Republicans in both the House and the 
Senate. Why did it take so long to ap- 
point conferees? Because a few people 
were negotiating the bill and they 
could not come to terms. 

Mr. MCCONNELL. Will the Senator 
yield? 
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Mr. NICKLES. I yield. 

Mr. MCCONNELL. The Senator is 
right on the mark. There was a con- 
ference going on all right, for 10 
months. The majority has been confer- 
ring on this, sometimes with great pas- 
sion and disagreement, for 10 months— 
gridlock. 

Mr. NICKLES. The Senator is exactly 
right. It has been kind of fun, in a way, 
to watch the majority negotiate behind 
closed doors, not in a formal con- 
ference, but this way they could do it 
without any Republicans present and 
they could do it on little issues like 
whether or not we should ban PAC’s, 
because a lot of people think this bill is 
about banning PAC’s. 

Mr. President, that is not the case. 
Republicans will vote for banning 
PAC’s. We have already done it. Repub- 
licans voted to limiting PAC’s to $1,000, 
same amount as individuals. That is 
my position. I do not know you can 
really ban PAC’s constitutionally. If 
people want to get together and do it 
jointly, I do not think anything is 
wrong with that. But if we want to put 
that amount to the same as individ- 
uals, I think that is great. I support 
that and I will tell you overwhelming 
numbers of Republicans would support 
it, my guess is, in the Senate, because 
we have passed it in the Senate. So we 
can pass that. 

So if people want to say this is about 
reducing the influence of PAC’s, that 
bill can pass. But if you want to add 
public subsidies, if you want massive 
subsidies in the numbers of millions of 
dollars, that bill will not pass. For the 
majority leader to pull this bill up 
when we have 2 weeks and 2 days left 
and say this is the most important 
thing on our agenda, this is what we 
need to pass, that is ridiculous. That is 
laughable. It is almost kind of funny, 
except for some of us who know we still 
have legislation that we have to enact. 
We need to pass those appropriations 
bills. We have by the end of this 
month, September, by the end of Sep- 
tember we have to pass the appropria- 
tions bills. We have passed a few. We 
still have eight. We have not passed the 
Department of Defense bill. I know the 
conference is still going on. We have 
not passed the Interior bill. We just fi- 
nally passed the conference report 
today. 

And on and on—several important 
appropriations conference reports have 
yet to be enacted and they have to go 
to the President’s desk. He may or may 
not veto them, and if he vetoes them 
we still have some work to do. So I 
think we should be doing work that 
needs to be done, like appropriations 
bills, to meet our schedule. But I am 
almost amused that here are these bills 
that have been eligible to have the con- 
ferees appointed for the last 10 months 
and they do it 2 weeks before we go 


out. 
And then with this urgent sense, the 
sense of urgency, we have to get this 
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done now. Then I look at what is in the 
bill and I am thinking, wait a minute, 
what is so urgent about this bill? It re- 
minds me a lot of the health bill. If you 
ask people, Are you for campaign re- 
form?“ They say, Sure.“ Are you for 
health care reform?“ You say, Sure.“ 
But wait a minute, we are going to find 
out something about the health care 
bill. When they find out the health care 
bill will outlaw the health care plan 
they now have and replace it with a 
Government-designed benefit package 
that may cost $6,000 per family, they 
say, Wait a minute, I am not quite so 
sure. I do not think I like that bill.“ 

When they say, Are you for cam- 
paign reform?“ Oh, yes, it costs too 
much for those campaigns, let us sock 
it to those politicians.” 

Then, Do you want taxpayers to pay 
for those political campaigns?” They 
say, Heck, no.“ Heck or something 
else. Maybe something else a lot 
stronger. They do not want their tax- 
payers’ dollars used to subsidize con- 
gressional campaigns, Congressmen 
and Senators. They are outraged at 
that idea. 

The Senator from Kentucky coined 
the term food stamps for politicians.” 
It maybe is worse than that, because in 
food stamps we have limits. There is 
almost no limit on how much this will 
cost. And that bothers me. Some of us 
happen to be really kind of concerned 
about how much money we are spend- 
ing and the subsidies in this bill are al- 
most laughable except it would be true 
if it became law. It is almost a joke ex- 
cept it could become law. And what a 
sad irony that would be. 

I will just touch on a couple of these 
things. It has been some time since we 
looked at it. But when people find out 
how much the subsidies are, they are 
just shocked. 

I could use my State of Oklahoma, I 
could use the State of Kentucky, 
maybe use the State of Florida. It 
might be kind of interesting to look at 
some of the figures, the amount of sub- 
sidies, because I think when people find 
out they are eligible for subsidies of 
that amount, they kind of cringe. And 
sometimes they say, Wait a minute, I 
did not know that was in the bill.” I 
will just give an example. 

In the State of Florida there is about 
$3.4 million. That is a general election 
limit. That sounds kind of nice. And 
they say OK. Under the Exon-Danforth 
amendment we took out the voter com- 
munication vouchers. That was $1.4 
million in subsidies that was in S. 3 as 
reported by the Democrats. It was 
taken out on the floor. So they say, 
“We took that out. We took the sub- 
sidies out.” 

Let me just give an example. If you 
had two people running in Florida, one 
complies and the other does not com- 
ply—I heard it is voluntary and we like 
that word voluntary. So if it is vol- 
untary one complies and the other side 
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is not to comply, if the one that does 
not comply spends more than the gen- 
eral election limit, then, whoa, if they 
spend more than $3.4 million—it sounds 
like a lot of money but I guess in Flor- 
ida races Governors and Senators spend 
more than that nowadays, would be my 
guess—wow, if people spend over that, I 
see that if somebody spent, say twice 
that amount and says, ‘‘No I am not 
going to comply, I am not going to 
take any taxpayer money, I do not 
want to participate, if they do not 
participate their opponent could be eli- 
gible for $3.4 million in taxpayer 
money. Here is a check courtesy of 
Uncle Sam, $3.4 million. Wait a minute, 
I thought this was voluntary. But if 
you do not comply your opponent is 
going to get $3.4 million? That is a 
pretty big subsidy. Oh, and then we 
find you do not comply so you have to 
pay the going rate, whatever it is in 
broadcasting just like anybody else in 
America. 

But wait a minute, I should take that 
back because political candidates al- 
ready get the lowest rate that anybody 
else gets. But if you do not comply 
your opponent is going to get one-half 
of that rate. So your opponent—if the 
Presiding Officer decided not to comply 
and says, It is costing me about $5 or 
$6 million, I am not going to comply, I 
do not need to.“ 

I do not want public money. I have 

stated in the past that I will not take 
public money as a matter of principle. 
So you go ahead and raise your $6 mil- 
lion or $7 million as usual. Your oppo- 
nent gets $3.4 million of taxpayers 
money, and then he gets to go out and 
buy twice as much media as you can 
because he buys it at half the rate. So 
he gets $3.4 million of which he is able 
to buy about $6.8 million of TV time. 
That is all you raised altogether. Then 
they get more subsidies in addition to 
that. They get the mail a lot cheaper 
than anybody else. They get mail 
cheaper than any charity in the coun- 
try. 
Why in the world should politicians 
be able to mail cheaper than United 
Way or Salvation Army? Why give poli- 
ticians such a special mail discount? 
Then you might have an independent 
expenditure. As a matter of fact, I 
would estimate if this bill passes you 
would have a lot of independent ex- 
penditures because you are going to 
limit what people can spend in a gen- 
eral election. 

I mentioned Florida. I will take an- 
other case in point. Maybe a smaller 
State like Idaho. The Senator from 
Idaho was speaking. In their general 
election they can spend about—this is 
1998. No wonder the figure is so high. I 
have charts for each election year 
cycle. I will look at the year 1996, a lit- 
tle closer to home. And you take a 
State such as Arkansas. In the general 
election, the limit is about $1.2 million; 
actually $1.273 million. So if an individ- 
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ual wanted to spend that amount of 
money, he or she could do so. They 
would get one-half of the discount rate 
from the broadcasters. So they would 
have that subsidy. But since they are 
limited to $1.273 million, they may 
have some friends who say, I want to 
do something for you. I will run an 
independent expenditure and try to 
help you a little bit.” There is no limit 
on how much they can spend on that 
independent expenditure. 

So they do it. Uncle Sam is going to 
have to come in on the other side and 
match it dollar for dollar. There is no 
limit. This thing could cost hundreds 
of thousands of dollars. You might say 
that is to discourage independent ex- 
penditures. But it might not stop 
there. So the taxpayers will be liable 
for the entire amount. Or somebody 
might do some Mickey Mouse inde- 
pendent expenditure on the other side 
to get matching funds. 

You could milk this system for all it 
is worth. You could have a friend say, 
“Why don’t you do an independent ex- 
penditure for my opponent? You could 
do a crummy job on it, and have one 
that would have no impact whatsoever, 
and then get taxpayers’ funds of hun- 
dreds of thousands of dollars that you 
get to spend in any way you want to 
that might be effective. 

Mr. MCCONNELL. If the Senator will 
yield, how about the following inde- 
pendent expenditure? I would be inter- 
ested in the reaction of my friend from 
Oklahoma to this. A group comes in 
and says, We think you ought to vote 
for Senator DON NICKLES because he 
voted to raise your taxes 10 times to 
help public education.“ 

Who should the tax dollars go to? 

Mr. NICKLES. The Senator is exactly 
right. My point is that is just open for 
abuse. It is an invitation for abuse. 
You could have a group say, I think 
you should vote for the Senator from 
X, Y, or Z State. This is a great Sen- 
ator. He has voted for every tax in- 
crease in America. He has voted to give 
pay raises, and we think he should be 
reelected.” Of course, that is going to 
hurt his reelection effort. Then the 
taxpayer is going to have to subsidize 
the other person’s opponent. That is 
very possible under the legislation we 
are looking at. There is no limit to how 
much it could cost. 

Mr. McCONNELL. How about this 
one? Maybe we are just getting a little 
punchy here late at night. How about, 
“Vote for Candidate Jones. He will 
stand up for the right of dead beat 
dads.” 

Mr. NICKLES. I do not doubt it. You 
mention people being creative. We both 
have seen a lot of creative ads. The 
Senator from Kentucky has had some 
creative ads at various times. But I am 
amazed at how open this particular 
procedure would be. I am amazed that 
the sponsors of this legislation can say 
that it is voluntary. Maybe to be a lit- 
tle bit serious, I do not think we should 
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mislead the American people. And for 
anyone to say this bill has voluntary 
participation is misleading the Amer- 
ican people. 

It reminds me of the health care bill 
that we had before us earlier this year; 
actually just last month. Senator 
MITCHELL had actually three proposals, 
“Mitchell I”, Mitchell II.“ Mitchell 
III.“ And I heard people say it does not 
have employer mandates in it, at least 
not initially. It is voluntary. So people 
can participate in it or not. We started 
reading the bill. We found there is a lit- 
tle section, if you do not offer the 
standard benefit package, an employer 
would be subjected to a fine of $10,000 
per employee. That is not very vol- 
untary. But yet the sponsors of the leg- 
islation says it is voluntary. That is 
just about the way this bill is. 

I will give you another example. I 
will use my State. I do not want to par- 
ticipate. I will tell you steadfastly that 
I have no interest whatsoever in par- 
ticipating in a public financing scheme 
to finance my campaign. I think that is 
wrong. I will oppose it energetically. 
But if this bill passed and I still decide 
I do not want to participate in my 
State of Oklahoma, the general elec- 
tion limit is $1.27 million. Our State is 
probably about average. I notice in the 
State of Kentucky it is a little more, 
$1.3 million. This is for 1996. This is ad- 
justed for inflation. 

If I decide not to participate and my 
opponent does, I go ahead. My races 
have cost maybe up to $3 million. That 
is a lot of money. I do not make any 
bones about it. That is about what it 
has been. I notice the Governor had a 
race this last year. He spent about the 
same amount. I do not know how evil 
that is. Some people want to say that 
is very evil. I think it is less evil than 
having the taxpayers subsidize cam- 
paigns. But if I do not participate, my 
opponent, if I spend more than $1.2 mil- 
lion, is going to get $1.2 million of tax- 
payers’ money. And he will be able to 
go down to the broadcasters and say, I 
want one-half the rate.“ If my oppo- 
nent does not participate, he does not 
get that half rate. So they can take $1.2 
million, turn it into $2.4 million, a gift 
from Uncle Sam because Uncle Sam is 
going to say here is the $1.2 million. We 
are going to penalize somebody for not 
participating. Then they get a broad- 
cast discount of 50 percent. 

That is how this bill works. That is 
not voluntary. That means if I make 
an election not to participate, my op- 
ponent will get $2.4 million courtesy of 
this bill, not to mention the subsidies 
for lower mail and so on—massive sub- 
sidies, not to mention an open-ended 
subsidy for independent expenditures. 

There is just no limit on how much 
this will cost. There is no limit whatso- 
ever. I do not think that is funny. I do 
not think that is serious, and I do not 
think it is voluntary. There is nothing 
voluntary about it whatsoever. 
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So for the proponents to say this is 
voluntary, we have little incentives 
and little sticks for people. This is a 
gun at your head. They say if you do 
not participate, we will give your oppo- 
nent millions of dollars of benefits. 

Then I wonder if everybody knew. I 
would just love this. Again you go back 
to the people. ‘‘Do you favor campaign 
reform?” They say, “You bet.” “Do 
you favor subsidizing campaigns?’ If 
you ask them, Do you think it should 
be voluntary?” they will say yes. You 
say, Do you think Uncle Sam should 
use its force, power to say if you do not 
participate your opponent will get mil- 
lions of dollars?“ I think a lot of people 
would be saying, NO way. No. We 
don't want to do that.“ 

I am also concerned. I will just men- 
tion that I kind of see something hap- 
pening here. I have a feeling maybe I 
am wrong. Maybe the majority leader 
and others think this really has to pass 
this year. I do not doubt the sincerity 
of my colleague, Senator BOREN, be- 
cause I know he would like for this 
thing to pass this year. But the way to 
wait all year long and then to bring 
this up with 2 weeks to go makes me 
think that they know that some of us 
are steadfast in our opposition and 
they know we are going to be steadfast 
in our opposition. They will say, We 
will put it up and we will allow Senator 
MCCONNELL and Senator NICKLES and 
some of the other people who are really 
opposed to it to filibuster and after a 
day, 2, 3, 4, 5, whatever it takes, we are 
willing to stay as long as it takes.” 
The majority leader will pull it down 
while the clock is running. ‘‘We did not 
have time to pass this. I regret it. This 
is the case of the Republicans. They 
have been obstructionist. They are not 
cooperating. We will therefore pull the 
bill down. The Republicans must be 
succumbing to special interest groups, 
and therefore it is regrettable but we 
cannot pass it. Therefore, we need to 
run against those Republicans.” 

I see that happening. Maybe I am 
wrong. I kind of have that feeling that 
is coming. I do not want to guess the 
intentions of the President of the Unit- 
ed States. We might hear that from 
him. But I have to think, wait a 
minute. What is in the bill? I have a 
feeling we will hear the same thing on 
health care. At some point mercifully 
somebody is going to decide to pull the 
plug on the health care bill. We should. 
We do not have time to pass a health 
care bill this year. 

My guess is somebody is going to 
come in and say, ‘‘Well, we did not pass 
a health care bill because all those spe- 
cial interests and contributions they 
made to those Republicans,“ probably. 
The fact is the bill will not stand up to 
scrutiny. The bill with 1,443 pages. The 
more people found out about the bill 
the less they liked it. When they found 
out the bill would replace the plan they 
have they are happy with, and they 
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cannot keep it, then they started get- 
ting a little concerned. It was not the 
fact that Harry and Louise was on TV 
that killed the health care bill. It is 
the fact that the more and more people 
learned about it they did not want the 
bill. When people found out that there 
was an item in the bill that said you 
cannot keep your own plan, even if you 
want it, even if it is a good plan, you 
cannot keep it, we are going to replace 
it with a government plan, people be- 
came quite upset. 

I announced I was going to have an 
amendment on the health care bill to 
allow people to keep their own plan. 
People started scurrying for cover. You 
are going to make us vote on that? 
President Clinton in a press conference 
on August 3 said you can keep your 
own plan. I held it up on a chart. That 
was in his quote, in his press con- 
ference, in his written statement in his 
press conference. He said you can keep 
your own plan. It turned out that was 
not true. That was not correct. It 
turned out that if you were self-in- 
sured, you could not keep your own 
plan. If you had less than 500 employ- 
ees and you were self-insured, you 
could not keep your own plan. 

I have exposed that. I have made that 
floor speech two or three times trying 
to let people know. You are going to 
lose your plan if we pass the Clinton- 
Mitchell bill. You are going to lose 
your plan. You cannot keep it if you 
are self-insured. 

We found millions of people self-in- 
sured including the companies that I 
used to manage. Those plans are ille- 
gal. Yet President Clinton on August 3 
said you can keep your own plan. When 
we exposed that was not correct, people 
started to say Wait a minute. I am 
not sure we want to pass this plan.” 
That was not the result of somebody 
writing a correction to DON NICKLES or 
MITCH MCCONNELL or BOB DOLE. In 
fact, that was in the bill. 

So again, the bill needed a little 
more scrutiny. Now some people are 
still saying maybe we can put together 
a health care bill in the last couple of 
weeks in Congress, kind of run it 
through, and we think we will have a 
consensus, and it is estimated the bill 
is going to be over 1,000 pages. I do not 
think so. I do not think we can. I do 
not think we have the time. I do not 
think we should do that. I think we are 
risking doing serious harm and we 
should make a rule if we pass health 
care legislation that it would be good 
health care legislation, bipartisan 
health care legislation. I do not see 
that happening in the last 2 weeks of 
this Congress. I do not think so. I want 
to read the bill. I want to know what it 
is. 

If we are going to impact the health 
care of all of our citizens in every 
State in the Union, we should know 
what is in the package. I do not see 
that happening if we try to cram a so- 
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called package— I do not care if it is 
called mainstream, or what title is put 
on it, health care reform for all Ameri- 
cans or lower cost health care, you 
name it. I do not think we can do it in 
2 weeks. Maybe that is regrettable. I 
know a lot of people have worked hard. 

I know Senator MITCHELL would like 
to pass a health care bill before he 
leaves. I would like to give him a nice 
retirement gift. But I do not want to 
do something that will injure a quality 
health care system that we have today, 
nor do we want to pass legislation that 
would drive up the cost of health care 
premiums for countless Americans, 

I noticed in looking at the health 
care plan that Senator MITCHELL—and 
just in looking at my own familiar cir- 
cumstance, my daughter who is 22 
years old purchased insurance through 
her college. She is getting a master’s 
degree at the University of Oklahoma. 
She purchased health insurance for 
about $500 per year. Under Senator 
MITCHELL’s bill the cost, because of the 
community rating he has—most people 
do not understand—that cost takes out 
the age differential and would cost over 
$2,000. Actually $2,200 was the estimate 
that CBO used. The health care plan 
that our employees have costs about 
$2,400 per year. I say our employees.“ 
I am talking about Nickles Machine 
Corp. 

Yet, the health care plan that Sen- 
ator MITCHELL introduced and Senator 
KENNEDY introduced is estimated to 
cost about $6,000 per family. Wait a 
minute. Where is that money coming 
from? 

So my point being that health care 
bill is not caused by special interest 
contributions killing the bill. What 
killed the health care bill was people 
found out what was in it. Then the 
more they found out the less they liked 
the bill. 

When you started talking about cost, 
when you started talking about 
choices, when you started talking 
about can you keep your own plan, if 
you have a cafeteria plan that has 
health care, you cannot keep it; self-in- 
sured plan, you cannot keep it. When 
people found out these kinds of facts 
they started saying, We don’t want 
the health care bill to pass. It should 
not pass. This is going to take health 
care away from me or it is going to 
make me pay twice as much as we are 
paying today.“ 

That is the reason why the health 
care bill is not passing. And really for 
the same reason this campaign bill will 
not pass. Maybe it will not pass be- 
cause there are some of us who are 
pretty strident in our opposition. But 
if the American people find out what is 
in this bill, they will not want it to 
pass. They do not want millions of dol- 
lars of subsidies for individual Sen- 
ators. If they find out that Senators 
are able to get broadcast time—and I 
am talking about broadcast time. Most 
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people think that is NBC and ABC. 
Well, you are talking about TV sta- 
tions. You are also talking about radio 
stations. I know originally, when it 
was introduced, it applied to radio sta- 
tions. I know some people were talking 
about exempting radio stations because 
of some of the heat that was generated. 

We are talking about giving dis- 
counts for politicians, but we are really 
talking about politicians as being Con- 
gressmen and Senators. What about 
county commissioners? If the broad- 
casters have to give discounts at one- 
half the rate they give anybody else to 
Congressmen and Senators, what are 
they going to do for county commis- 
sioners? 

My guess is if they have to give it to 
Congressmen and Senators, who can af- 
ford probably more expensive cam- 
paigns, they are going to have to give 
it to a State senator; they are going to 
give it to a county official; they are 
going to have to give to a city council- 
man. They are going to have to give to 
anybody and everybody. They are 
going to have to be fair. 

As a matter of fact, if they are going 
to give it to them, what about the 
charity that says, well, we are having 
our annual fundraiser to raise money 
for homeless children? No, sorry, we 
have to charge you twice as much as 
we charge politicians. 

Be real. Yet that is what is in this 
bill. What about mailing? Why in the 
world should—when most people mail, 
they pay 29 cents. This allows politi- 
cians to mail at less than third class. 
So everybody else in the country is 
mailing at 29 cents. This bill says we 
are going to give a big discount even 
off third class mailing, a big discount. 
And guess what? Congress is supposed 
to appropriate money to take care of 
that subsidy. We are supposed to appro- 
priate it to the Post Office. 

Guess what if we do not? All the 
other ratepayers, all the other postal 
payers have to make up that subsidy. 
So their postal rates will go to help 
subsidize us so we get to mail at cheap- 
er rates. 

Thank you all very much to all the 
people who are mailing throughout the 
country because your postal rates are 
going up to help subsidize campaigns 
and probably help people get a lot of 
mail they may not even want. Not ev- 
erybody wants all the campaign mail 
they might receive. 

So the subsidies are massive, Mr. 
President. This bill is not voluntary. It 
may be well-intentioned. It started out 
I think in all honesty with the greatest 
and highest goals and expectations by 
my colleague and others. But that is 
not the bill that we have before us. 

And then some people would say, 
kind of like let my people go. Well, let 
us let this go to conference and then 
let us just see if we can make a posi- 
tive difference. How does it go to con- 
ference and get better? The Senate, be- 
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cause of concern about subsidies, did 
strike out the vouchers. That is in the 
House bill. So that is a conference 
item. And we happen to know that the 
sponsor of the legislation, the Demo- 
crat group that came up with this leg- 
islation wanted vouchers in it. It is in 
the House bill. They want it in the 
House bill. So we are going to be hav- 
ing vouchers, which is food stamps for 
politicians. We are going to give you so 
much money for participating. Both 
sides have big discounts, one-half of 
the rate to broadcasters, or I mean 
politicians pay one-half the rate to 
broadcasters. So that is not really an 
item in disagreement. It will be in the 
final package. 

So you have massive subsidies. That 
is a massive subsidy the Senator from 
Idaho mentioned. Wow. Broadcasters, 
you have to offer one-half the rate to 
politicians. That is going to be in the 
final bill. 

Both bills have lower mail rates for 
participating politicians. So that is a 
lot cheaper for us. So there is no ques- 
tion this bill is going to be, for most of 
us who do not want public financing 
the bill that comes out of conference is 
going to be a bad bill. So strategically 
we are saying let us oppose it now. 
Why waste the time? Why waste the 
time to go through this effort and have 
a bad bill? And people say, well, it is a 
conference report. You cannot even 
amend that now. Why not kill it now. 
Why not have the majority leader lis- 
ten to us when we say we are not going 
to let this pass; it is a bad bill. It is 
laden with subsidies. So let us move to 
something else. Let us pass the appro- 
priations bills. Let us do the business 
we have to do and go home. 

Instead, we are here 12:35 at night de- 
bating a bill the taxpayers do not 
want, that our country can ill-afford, 
that would be starting a brand-new en- 
titlement program. Mr. President, I do 
not think that makes any sense. 

Mr. President, what can we do? If the 
authors of this legislation want to 
come up and say let us work with the 
Democrats and Republicans in a bipar- 
tisan fashion, I think a lot of us would 
be willing to listen, say what can we 
agree upon. If you want to limit PAC’s 
to $1,000 per person, it would pass in a 
minute. If you want to do that, we can 
do it. But if you want to have a tax on 
free speech, which is in this legislation, 
it is not going to happen. 

Right now we say, well, if you spend 
more than the so-called general elec- 
tion limit, in the general election, 
there is going to be a tax equal to the 
corporate rate on that excessive 
amount, a 34-percent tax or something 
like that. That is not constitutional 
but it is also not right. You are telling 
people if they want to participate in a 
Senator’s campaign, they want to 
write a check for $100, you are going to 
say, no, we are going to a take a third 
of that, a fourth of it or something. 
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That is not right and that is not going 
to happen. 

That is a serious mistake. If you 
want to say let us limit PAC’s; can we 
agree on this in a bipartisan fashion? 
Yes. 

Why did the conferees not get to- 
gether? Why did they decide not to 
meet 10 months ago? Because the 
Democrats in both the House and Sen- 
ate could not concur on whether or not 
we should restrict PAC's. Reports in 
the press for the last several months 
say, well, the House wants no restric- 
tion. The Senate wants some restric- 
tion, The reason why the Senate Demo- 
crats want restriction is because the 
House, or the Senate Republicans in- 
sisted upon it. So they agreed to our 
position to strike PAC's, or reduce 
them down to $1,000, the same amount 
that we have for individuals. That is 
not in the House bill. 

So right now you have two different 
bills. The House says, oh, we want 
more PAC money. We want to have 
$5,000; we can continue receiving 
money. I think you could probably pass 
something that said, well, people have 
to raise the majority of their money at 
least in their home State or district or 
maybe raise three-fourths of their 
money in their home State or district. 
I think that would be a good-govern- 
ment amendment. I certainly would 
support it. Some people might contest 
it. Some people think that is wrong. I 
know we have in particular some House 
Members, maybe some Senators—I 
have not looked at the figure lately— 
maybe raise the majority of their 
money in Washington, DC, and do not 
go home to their States. We can change 
that. We can say you have to raise the 
major amounts of money in your home 
State or district, or 75 percent or what- 
ever that figure would be. That would 
be fine. 

I think we could pass legitimate re- 
form. But I do not think that the solu- 
tion is massive public funding of cam- 
paigns. 

We could pass legislation that would 
restrict bundling. We could pass legis- 
lation that would regulate party soft 
money, or restrict special interest soft 
money. We could restrict the so-called 
millionaire’s loophole. Right now a 
millionaire can put in any amount 
they want and somebody else cannot. 
You could say, well, if you have a mil- 
lionaire who is going to put in a mil- 
lion dollars in their campaign and ev- 
erybody else is limited to $1,000, you 
can say, well, if you have that, we will 
take the limit off. If you have some- 
body going to spend above a certain 
amount, well, we will let other people 
spend more to maybe equalize it. That 
is a possibility. 

You can do the same thing for inde- 
pendent expenditures. If there is an 
independent expenditure and somebody 
is coming in and going to spend several 
hundred dollars to defeat the Senator 
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from Florida, you can say, well, if 
somebody does that, well, they have to 
report it. And when they do report it, 
we can take the individual limits off or 
raise the individual limits so a person 
could raise at least a like amount. And 
you do not have to get the taxpayers 
involved. You do not have to have to 
write a check as now in S. 3. 

Right now, in S. 3, if you have an 
independent expenditure a taxpayer is 
going to come in and match the dif- 
ference. That does not make any sense. 
So it leaves taxpayers basically giving 
a credit card and saying charge it, use 
it, abuse it. The Senator from Ken- 
tucky used a little bit of humor, but it 
showed how easy it would be to abuse. 

And I did not even mention third- 
party candidates who would also be eli- 
gible to receive massive subsidies, and 
would they not, though. They would 
have a lot of people lining up for sub- 
sidies, and they would be joining the 
fray. Maybe some people think that is 
good, but they would not be running 
for office; they would be running for 
dollars. They would not be running to 
win an office. They would be running 
to get Federal dollars to make their 
point. We have that happening right 
now on the Presidential side, where we 
have a lot of candidates who are jump- 
ing in not because they have any 
chance whatsoever to get involved and 
win a race but they have a message 
that they want to send and they appre- 
ciate the taxpayers helping to pay for 
it. 

To give you an example, in the Presi- 
dential, Lyndon LaRouche has col- 
lected $2 million in tax dollars as a 
Presidential candidate in elections 
since 1976. He was recently paroled, and 
the FEC has certified $568,435 in match- 
ing funds for the 1992 campaign. Mr. 
LaRouche ran from prison, yet he was 
still certified for $568,000. 

Ms. Fulani of the New Alliance Party 
has received over $3.5 million in match- 
ing funds as a candidate in the last 
three Presidential campaigns. In 1992, 
Ms. Fulani received $2 million in 
matching funds and was the first can- 
didate to qualify that cycle. In 1992, 
John Hagland of the Natural Law 
Party received $353,000, and Larry 
Agron received $269,000—people who are 
running not for President. They are 
running for campaign dollars so they 
can send a signal, so they can get their 
message out, and they want to do it at 
taxpayers’ expense. 

Mr. President, if we pass this bill, 
you are going to have more candidates 
running for office, and they are going 
to be able to because they want to send 
a message, they want to send a signal, 
they want taxpayer funding of cam- 
paigns. 

Mr. President, we can pass legisla- 
tion to restrict gerrymandering. We 
can pass legislation that would restrict 
the abuse of franked mail during elec- 
tion cycles. We can pass some good leg- 
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islation. But we need to do it in a bi- 
partisan fashion. 

I might mention this last 15 months 
when conferees could have been ap- 
pointed, frankly, should have been ap- 
pointed and would have been appointed 
in any normal cycle, they were not ap- 
pointed because the Democrats who are 
primary negotiators on this issue 
wanted to negotiate a deal. And I 
might mention no Republicans, not 
one, that I know of—I believe no Re- 
publicans were involved in any way in 
those negotiations. So this has been an 
effort to craft a partisan package. 

I know some of my colleagues say, 
“Oh, I don’t want a partisan package.” 
That is what we have. That is the rea- 
son why Republicans are objecting to 
it. We are objecting to it because of the 
substance, because the result is mas- 
sive taxpayer subsidies and we philo- 
sophically are opposed to that. 

Drop all public financing provisions 
of this bill, drop the tax on free speech, 
and then let us work on something we 
can pass. I think that would make 
sense. Let us do something worthwhile. 
But right now, if you look at S. 3 and 
you look at the House bill, there is no 
way, there is nothing common, there is 
nothing good that would come out of 
those bills. 

It kind of reminds me of the health 
care bill. Somebody said, well, let us 
amend it. Let us fix it. Senator MITCH- 
ELL’s bill was 1,443 pages. 

Mr. President, I did not have one lob- 
byist—this is interesting because it 
keeps going back. I just had this sense 
that when the health care bill was 
going to be declared finally dead, they 
were going to say, well, the special in- 
terest groups killed it. I do not know 
one lobbyist who came to me and said, 
“Hey, I wish you would offer this 
amendment.“ It was my amendment 
that said I wish to protect everybody's 
right to keep their own health care 
plan. Some people said that if that 
amendment passed, it would have 
killed the bill. It may have because it 
would have killed this defined benefit 
which is kind of the core of some of 
these pages. 

That did not come from any lobbyist. 
That came from me. No lobbyist told 
me to offer the amendment to kill the 
$10,000 fine if you did not have the Gov- 
ernment standard benefit package. We 
found it when we read the bill, and we 
said what is that doing in there? No 
lobbyist brought that to my attention. 
No lobbyist brought to our attention 
that somebody in Senator MITCHELL'S 
bill did not even have to pay premiums 
and they could not be canceled. We 
found that in the package. That was 
not brought to anybody’s attention I 
know of from a lobbyist. We found it. 

Other Senators reading the bill—sev- 
eral of us divided up the bill and start- 
ed reading it, and the more we read it 
the more we disliked it and the more 
we found out it would not work. That 
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was not special interest. That was Sen- 
ators and their staffs doing some home- 
work. That is what killed that bill. 

This bill likewise, if people had a 
chance to read it and find out that it is 
so laden with subsidies and regulations 
and the fact that the FEC would just 
have to be multiplied in power and en- 
forcement to carry this thing out, I 
think they would be appalled. I think 
there is no way in the world that they 
would allow this bill to pass. And so 
maybe that is the reason why we are 
obligated to be here in the middle of 
the night, maybe all night long to op- 
pose this package. 

Mr. President, the total amount of 
money that we are talking about as far 
as subsidies—I have mentioned it in 
some cases, but I will tell you the Re- 
publican Policy Committee, which I 
happen to be chairman of, estimates 
the cost of this bill in the hundreds of 
millions of dollars per cycle—hundreds 
of millions of dollars. So we are not 
talking about chicken feed. 

I have been talking about individual 
States because I think it is easier for 
people to comprehend, but we are talk- 
ing about hundreds of millions of dol- 
lars. And if you look at the Senate 
cycle as such, when you go through the 
entire Senate cycle, the full 6-year 
cycle, you are probably talking about 
$1 billion-plus. You add all the broad- 
cast subsidies, taxpayer subsidies be- 
cause people do not comply, because 
they have to match the excessive 
funds, communication vouchers if they 
are put in because they were in the 
House bill and they are in the Senate, 
you add these together and you are 
talking about hundreds of millions of 
dollars of subsidies. 

I think that is unfortunate. 

Finally, Mr. President, I also want to 
touch this for a second, on the influ- 
ence of special interest. Again, I am 
kind of amused when somebody wants 
to come up and say health care was 
killed because of special interest or 
campaign reform was killed because of 
special interest, or campaign reform 
was killed because of special interest, 
lobbying, whatever. I see a lot of spe- 
cial interest legislation, and I see a lot 
of special interest involved in this leg- 
islation, some of which is kind of 
shocking and some of which—I do not 
know—some of which is just amazing 
to see that it has power to the degree 
it does. 

I am talking about even impacting 
foreign policy. I recently read that 
there are individuals who are involved 
in representing the Haitian Govern- 
ment that are receiving hundreds of 
thousands of dollars from the Haitian 
Government. I say the Haitian Govern- 
ment, I am talking about Mr. Aristide 
in exile. 

Mr. President, I have let it be known 
that I oppose the military occupation 
of Haiti, and I made two or three 
speeches opposing a military invasion 
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of Haiti, and we have had a military in- 
vasion of Haiti. I am very pleased that 
it was one that was not hostilely re- 
ceived, at least to date. I am pleased, 
at least to date, that we have had no 
loss of American lives. 

But you have to look at how we got 
in this position. We are pleased that it 
did not explode and we did not have 
Americans lose their lives, but we still 
now are in the process of putting 15,000 
Americans in to occupy Haiti. 

How did we get there? And what is 
happening? Mr. President, I tell you, I 
do not get bothered too much by dif- 
ferent things I read, but when I read in 
the Wall Street Journal on June 16, 
1994 from Port-au-Prince to Gucci 
gulch that lobbyists, paid by Mr. 
Aristide, received hundreds of thou- 
sands of dollars in just a few months, 
their basic retainer was $55,000 a 
month, that bothered me. Then when I 
see we basically have adopted what 
they were asking for as our policy and 
risking U.S. lives to implement that 
policy, that bothers me. It bothers me 
from a lot of standpoints. 

Talk about a lobbying bill or talk 
about influence and special interest, is 
this a special interest? We have been 
risking American lives to put Mr. 
Aristide back in power. I do not think 
Mr. Aristide is a democrat in the sense 
of a George Washington, Abraham Lin- 
coln, Thomas Jefferson, or a Democrat 
in our sense. I have read some of his 
speeches that were just a couple, 3 
years old—1990, 1991—that were very 
much against democracy, that were 
even opposing elections. 

I have also read his speeches where 
he is advocating murdering his oppo- 
nents, talking about necklacing his op- 
ponents, where you put a tire around 
somebody’s neck, fill it with gasoline, 
and set it on fire. I do not see that as 
a kind of democrat that I want to rein- 
state in power. That speech was made 
in 1991. 

So why are we following this type of 
policy? Was it politics? Was it because 
of the lobbying firm that Mr. Aristide 
has been spending hundreds of thou- 
sands of dollars, maybe millions of dol- 
lars to influence American policy, the 
fact he has employed a former Con- 
gressman to be involved in this, has 
close connections with the White 
House—why have we adopted this as 
our policy? Why are we risking thou- 
sands of lives to put Mr. Aristide back 
in power when he has such an atrocious 
human rights record of his own? That 
bothers me. And it bothers me a lot. 
Yet now we are occupying Haiti. I 
know some people are doing high-fives: 
“Hey, the invasion went forward. We 
didn’t lose lives. Isn't it great?“ Now 
what do we have? We have the United 
States occupation of Haiti. 

Then I hear people say we see rioting 
over there, we are going to stop that 
because we control Haiti. Do we really 
want to control Haiti? Does that mean 
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that we have Haiti’s problems? If Haiti 
has a police problem, that is now a 
United States problem? We have kind 
of assumed their problem? I question 
the wisdom of that. How long are we 
even going to be there to solve that 
problem? They had a riot a couple of 
days ago. The President said he is very 
bothered by it. I hated to see it. Some- 
body was clubbed. It was done right in 
front of us. It is a terrible thing, so we 
are going to stop that now. Are we 
going to stop that 10 years from now? 
Are we going to stop that 20 years from 
now? I just question that. 

And I question, wait a minute, how 
did we get there? I read David Broder’s 
article where he talks about using a 
little analogy. He said it is like some- 
body being on the sixth floor of a win- 
dow and they jump and the firemen are 
there and they catch the individual and 
the safety net works and the individual 
is not harmed. So there is celebration: 
Hey, this is great. The individual was 
in jeopardy, we saved him and every- 
thing is great.“ 

But then after the individual is safe, 
you have to start asking the question, 
wait a minute, why was that individual 
there? You start shaking the individ- 
ual: What in the world were you doing 
on the ledge? Why did you put yourself 
in such a precarious position? 

Why have we put 15,000 American 
troops in such a precarious position to 
implement this so-called Haitian pol- 
icy, which has vacillated from day one? 
Why should we risk those lives to put 
Mr. Aristide back in power? Mr. 
Aristide is not worth the life of one 
U.S. soldier, and yet we are risking 
lives of countless U.S. soldiers to put 
him back in power. 

Then I see that Mr. Aristide, while he 
is in exile in the United States living 
high on the hog in New York and Wash- 
ington, DC, is giving lobbyists thou- 
sands, hundreds of thousands of dol- 
lars, and yet Haiti is the poorest coun- 
try in this hemisphere and people are 
hungry and people are starving and 
people are in a deplorable situation. 
The economy of Haiti is pathetic. Yet, 
he is spending $55,000 a month? 

This firm, I think, in one 3-month pe- 
riod of time received something like 
$300,000. At least that is the report. 
Maybe this is incorrect. According to 
this report—lI will just read it: ‘'$303,000 
for billings between September 29 and 
December 7 of 1993.“ That is only 2% 
months, $300,000. That is a pretty good 
billing rate. Sounds to me like Mr. 
Aristide and some of his cohorts and 
friends are ripping off the Haitian peo- 
ple, spending their money over in the 
United States. 

I wonder if some of those moneys end 
up in political campaigns? I do not 
know, but it is absurd to think that we 
have adopted Mr. Aristide’s political 
policy and maybe that of this lobbying 
firm and maybe that of Mr. Robinson 
and maybe that of the Black Caucus 
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and risk American lives to implement 
it. 

Are American interests at stake? We 
have an interest. Is our national inter- 
est in jeopardy? Are the lives of the 
American people at risk because of the 
Haitian actions? I do not think so. Are 
there American lives in Haiti, are they 
at risk? I do not think so. As a matter 
of fact, they are probably put at great- 
er risk because we were contemplating 
and moving forward with an invasion 
than there would be if there is no inva- 
sion. 

There is no national security risk. 
This was not Grenada, This was not 
Panama. At least in Grenada we had 
the Cubans who were building an air- 
field, who were risking the lives of 
United Students students, who had 
murdered the leader in Grenada, and it 
was important to move and move 
quickly. We did it, the job was done 
and we were out. 

In Panama, likewise, we had some 
national security interests and Mr. 
Noriega was doing a lot of things, plus 
we also had the Panama Canal which is 
very much a strategic national inter- 
est. 

But in Haiti, the President said, 
Well, we want to stem the flow of 
drugs.“ We have more drugs coming 
from the Bahamas and other countries 
than from Haiti. We want to stem the 
flow of the migrants coming from Haiti 
to the United States. That is primarily 
because the President has tightened 
the economic sanctions, which should 
be lifted, hurting the Haitian people a 
lot more than it has hurt the generals. 

Then the President made a national 
televised speech to kind of whip up this 
hysteria, why we can justify this inva- 
sion, called Mr. Cedras and his cohorts 
murderous people who have plundered 
the country and responsible for raping 
the women and so on. And yet 2 days 
later we are talking about a partner in 
managing the country. I think, wait a 
minute, how could this be our policy? 

And I keep going back to this article. 
Mr. Aristide spent hundreds of thou- 
sands of dollars, and I think he has 
been pretty successful in really getting 
the administration to adopt their line. 
Is this something that maybe should be 
covered in this campaign bill? Where is 
the money coming from? How did that 
influence our policy? 

Mr. President, instead, no, we are 
talking about how can we subsidize 
campaigns. We are not talking about 
serious things, we are talking about 
how can we subsidize campaigns. We 
are not doing our business. We are not 
passing appropriations bills. 

We have a Department of Defense ap- 
propriations bill that we really need to 
consider, that some of us want to talk 
about because that bill is going to 
come out and we are going to find out 
we are not buying any more planes, we 
are not buying any more tanks, we are 
not buying any more ships—a couple of 
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ships. The number of ships has gone 
from 546 in the Navy a couple years ago 
to 346 in the next couple of years. That 
is the result of this 5-year plan the ad- 
ministration is trying to put forward. 

It is an acceleration of the reduction 
of defense, dramatically, as proposed 
by President Bush and Secretary Che- 
ney. I think we should talk about that. 
I think we should talk about the multi- 
national commitments that we con- 
tinue to make and the President is try- 
ing to make in Haiti and also in Yugo- 
Slavia, in Somalia, Rwanda and all 
these other places where we want to 
basically assign United States respon- 
sibility over multinational forces, to 
where the President gets a U.N. resolu- 
tion to carry out an invasion of Haiti 
but cannot get a resolution through 
the United States Congress. I think we 
should talk about some things that are 
really current, really important. 

No, we are talking about how we can 
subsidize campaigns. We are talking 
about how much more money we can 
have the taxpayers pay for Congress- 
men and Senators so they can get re- 
elected. I find that to be absurd. 

We have an Entitlements Commis- 
sion that says we want to limit the 
growth of entitlements. Some of these 
are exploding, and yet we are trying to 
create a new one for politicians, enti- 
tlements for politicians. Food stamps 
for politicians? No, it is too kind of a 
term. You have to have income eligi- 
bility. This one you can be a multi- 
millionaire candidate and can still get 
massive subsidies from Uncle Sam to 
help pay for your campaign. I find that 
to be absurd. 

No, entitlements are growing as a 
percentage of our national budget and 
we want to start a brandnew one to 
make sure politicians are cut in on the 
deal. I find that to be absurd. I find it 
to be absurd that we are going to be 
taking up a bill where conferees were 
not appointed for 10 months, and now 
we are going to try to appoint them in 
the last 2 weeks and craft out a deal 
and run it through at the midnight 
hour and pass it. Mr. President, some 
of us just are not willing to let that 
happen. Some of us are willing to use 
procedural techniques that we have 
under the rules of the Senate to make 
sure we do not pass bad legislation. If 
it is a health care bill or if it is a cam- 
paign bill or if it is another bill where 
it is going to be passing really bad leg- 
islation, that is one of the reasons why 
we have unlimited debate in the Sen- 
ate. 

So I compliment the Senator from 
Kentucky. He has shown great courage, 
and I will tell you, it has not been 
easy. It is not easy to stand up on the 
floor and be willing to say, Hey, I will 
stay here all night if necessary.’’ He 
has been willing to do it. I think the 
taxpayers of this country owe Senator 
MCCONNELL a great deal of gratitude 
because he has been willing to say we 
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are not going to have taxpayers subsi- 
dizing campaigns. 

We do not want it. Republicans do 
not want it. So if people want to say, is 
this a partisan issue? Yes, it is. Repub- 
licans are almost unanimous, I believe 
almost totally unanimous against hav- 
ing taxpayers subsidize campaigns, and 
the bill that we have before us and the 
House bill that we have that would 
both go to conference have massive, 
massive taxpayer subsidies, and we do 
not want it. 

So we will use what procedural tech- 
niques that we have available under 
the rules of the Senate to make sure it 
does not happen. The majority leader 
has to recognize when we say we are se- 
rious about not letting this bill pass 
that we are serious. If he wants to go 
through the charade of making us en- 
force it, we are willing to do that. 
Hopefully he will recognize when we 
say we are serious, we are serious. 

So I compliment the Senator from 
Kentucky for his tenacity, his courage, 
for his conviction, for his willingness, 
because the taxpayers owe you, par- 
ticularly, a great debt of gratitude. I 
think by your efforts we have been able 
to stop a bill that would rip the tax- 
payers off and, for that, I just say 
thank you for your leadership. 

Mr. MCCONNELL addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Before the Senator 
from Oklahoma leaves the floor, I was 
listening to him for awhile here and 
then in the cloakroom. I was thinking 
about some of these battles we have 
had before. I know he was here consist- 
ently in a stalwart fashion every step 
of the way. I was thinking of 1988 when 
there were 8 cloture votes and people 
were being arrested and hauled to the 
floor. I was listening to the Senator 
finish up there. 

They have had a hard time figuring 
out we do not like this bill. Maybe, 
here, after all these years, we are going 
to be able to finally make the point 
that this is not going to pass. 

The Senator from Oklahoma, very 
skillfully, I thought, outlined once 
again the outrage the public feels 
about this. Obviously we are going to 
kill this bill. We are trying to kill this 
bill. We intend to kill this bill. We 
make no apologies for stopping bad leg- 
islation. The Senator from Oklahoma 
pointed out, in addition, extended de- 
bate of this subject is useful. We 
watched what happened as we discussed 
health care for a year and everybody 
learned a lot about it, including our- 
selves. Things that I thought at the be- 
ginning of the year I did not think at 
the end of the year. Certainly the pub- 
lic went through different phases in the 
course of that debate. 

What we have not had, I think, in 
this area—particularly for the last 
year or so—is a good debate so the 
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American people could understand that 
this Congress in the lith hour is think- 
ing of setting up a new entitlement 
program at their expense to pay for our 
political campaigns. I think the public 
needs to understand that and we are 
going to make sure they do understand 
it. 

I really appreciate the Senator from 
Oklahoma at every step along the way 
in this long, 7-year fight to try to fi- 
nally drive a stake through the heart 
of this goofy proposal. I really want to 
thank the Senator from Oklahoma for 
always being here, always being articu- 
late, and right on the mark. This time, 
of course, he had to do it in the middle 
of the night. So I really want to thank 
him. 

Mr. President, I see the Senator from 
Utah is here and wide awake. I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. Mr. President, I am 
here. I will not certify to the wide 
awake, but I will admit to being here 
and ready to go. I was interested to 
hear my friend from Oklahoma talk in 
the vein he did because I find I am in 
the same vein, at least with respect to 
the basic question of why we are here 
and why we are doing this. 

The answer goes back to a reference 
in the press, where someone speculated 
about what the President would do 
with respect to the defeat of his health 
care proposal. According to this jour- 
nalist, the President's response would 
be to push for congressional reform and 
campaign reform and then give, as his 
rationale for that, his conviction that 
it was the special interests that had 
killed health care. In other words, the 
reason we are here debating a bill that 
passed the Senate 15 months ago, and 
the House 10 months ago, and then has 
been available for conference ever 
since, is that the President has sud- 
denly discovered an excuse that he can 
use for the failure of the democrat- 
ically-controlled Congress to give him 
his health care proposal. 

Like the Senator from Oklahoma, I 
applaud the Congress for its failure to 
give the President his health care pro- 
posal. I opposed it. I have spoken about 
it many times. I will not take the time 
or opportunity now to outline all of the 
reasons for my opposition because, as I 
say, the country now knows that a ma- 
jority of the Congress in both Houses 
agrees with that opposition. 

But we are here because, as I say, 
someone in the White House, some spin 
doctor has decided that resurrecting 
the campaign reform bill will somehow 
get the public’s mind off of the health 
care issue and at the same time give 
the President two for one. It will push 
a bill that is basically an incumbent 
protection act, and since most of the 
incumbents in Congress are members of 
the President’s own party, an incum- 
bent protection act makes a whole lot 
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of political sense. So that is why we 
are here. We have an opportunity to ac- 
complish two purposes with one bill. As 
I say, No. 1 we get people’s minds off 
why the health care bill did not suc- 
ceed and, No. 2, we push an incumbent 
protection bill. What can be better 
than a two-for-one deal? 

The Republicans have decided they 
do not want to let that happen and so 
we are here, opposing this even to the 
point of an all night session. 

I want to talk about the first of these 
two, that is that we are here to get 
people’s minds off why health care was 
defeated and make the point again, as 
the Senator from Oklahoma made, that 
health care was not defeated because of 
special interests. Rather than give you 
my brilliant reasoning on this, because 
at this hour it might not be that bril- 
liant, I will read an article that ap- 
peared in the Wall Street Journal on 
Thursday, September 22, by Michael 
Rothschild. He is President of the Bio- 
nomics Institute in San Francisco. And 
he addresses this issue, of why the 
health care proposal by the President 
did not make it. Quoting, now, from 
the article he says: 

One year after President Clinton unveiled 
his health care plan to the nation, that 
plan—along with the slew of compromise 
versions it spawned—is dead and gone. But 
the blame game is just starting. Extreme 
partisanship, special-interest lobbying, Rush 
Limbaugh, negative advertising, administra- 
tion bumbling, Whitewater, and the public's 
cynicism about Washington top the list of 
common excuses, 

But excuses are not explanations. Pinning 
the defeat on Harry and Louise“ or any 
other tactic is an act of self-delusion. With 
initial public support well above 60%, non- 
stop campaigning by Hillary Clinton, control 
of Congress, and overwhelming support from 
the national media, the president should 
have been able to pass any reasonable health 
care bill. But what is reasonable inside 
Washington is no longer reasonable to the 
American people. 

Oozing elitism, Beltway cognoscenti would 
have us believe that the American people 
were confused by campaign-style rhetoric 
and never understood the Clinton plan. But 
as the town meetings, newspaper analyses, 
talk shows and congressional debates wore 
on, the American people figured out this 
much: Though Mr. Clinton promised a ‘‘sim- 
ple“ plan that would guarantee choice along 
with security, he delivered a numbingly 
complicated 1,342 page plan that put another 
14% of the economy under the control of fed- 
eral bureaucrats. 

OLD CONCEPTS 


This approach to social reform—widely ac- 
cepted just 25 years ago—no longer makes 
sense to an American public whose daily 
lives have been radically transformed by the 
first decades of the Information Age. Top- 
down social engineering by Washington's 
central planners is now intuitively rejected 
as an anachronism, a hopelessly inefficient 
throwback to the bygone era of the Machine 
Age. 

Though camouflaged as state-of-the art so- 
cial policy for an America entering the 
hyper-competitive 2lst-century global econ- 
omy, the Clinton plan merely extended con- 
cepts first enacted under Franklin Roosevelt 
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in the 1930s. Consider Mr. Clinton's remarks 
to die-hard supporters greeting the health 
care bus tour in Independence, Mo., just days 
before the plan's final demise. "Sixty years 
ago this fight started.“ he said. Fifty years 
ago, Truman tried it three times and failed. 
Twenty-nine years ago, President Johnson 
signed Medicare into law. . We're halfway 
home and we can go all the way.“ 

Need it be said that today’s economy is 
unrecognizably different from Lyndon John- 
son's 608, not to mention the ‘40s or 3082 
Back then, no one doubted that economic 
power would become ever more concentrated 
in massive, centralized hierarchies—from 
IBM and Sears to Washington and Moscow. 
Advanced technology meant bigger 
mainframes and more power for the bureauc- 
racies that controlled them. The most opti- 
mistic outcome of the Cold War anyone 
could predict was a concordant between big 
capitalism and big socialism. Command-and- 
control hierarchies ruled the earth and put 
men on the moon. 

Then, in 1971, just two years after Apollo 11 
reached Tranquility Bay, three young engi- 
neers at an unknown California start-up 
named. Intel invented the micro-processor 
and changed the world. By 1982, the com- 
puter-on-a-chip began showing up on 
desktops across America. 

Mr. BOREN. Mr. President, I call for 
the regular order of debate. 

Mr. BENNETT. Mr. President, I 
think I have the floor. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator from Okla- 
homa is correct. The Senator from 
Utah is required to speak on the busi- 
ness currently before the Senate. 

Mr. BENNETT. Mr. President, the 
Senator from Oklahoma may not have 
been here when I introduced this par- 
ticular topic. One of the reasons we are 
debating this topic, in my opinion, ac- 
cording to press reports is that the 
President is seeking a diversion from 
the failure of his health care proposal. 
And I am making the point that the 
failure of his health care proposal does 
not spring from the existence of undue 
pressure on Members of Congress by 
virtue of campaign reform. When I 
have finished making that point I will, 
indeed, return to my second point that 
I made in my introduction which was 
that this campaign reform bill is an in- 
cumbent protection bill. 

So I simply intend to finish reading 
this editorial and then will go forward 
with the point I am making. But it is 
germane to the issue before us. 

Mr. MCCONNELL. Will the Senator 
yield for just an observation? 

Mr. BENNETT. I will yield to the 
Senator from Kentucky for an observa- 
tion. 

Mr. MCCONNELL. I have been here 
all day listening to the debate. The oc- 
cupant of the chair has only been here 
for the last couple hours. There has 
been much discussion during the course 
of the debate today about how this 
issue fits in with the other issues as we 
go forward to the conclusion of this 
session. And, so, the observations of 
the Senator from Utah are not at all 
out of line with many that I have heard 
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throughout the afternoon, to which no 
objection has been made. 

Mr. BENNETT. Mr. President, I will 
as I stated, finish reading this editorial 
and then, as I said, return to my basic 
point about the bill before us. But I 
think the editorial is germane because, 
as I say, it makes the point that the 
loss of the health care bill is not due to 
improper pressures on Congress that 
could be fixed by this bill. 

With that understanding, I go back 
to the editorial: 

By 1982, the computer-on-a-chip began 
showing up on desktops across America. 
From that moment on, real decision-making 
power began shifting from MIS directors to 
midnight hackers, from headquarters staff- 
ers to factory managers, from big-time CEOs 
to no-name entrepreneurs. Apple Computer's 
famous 1984“ TV ad captured the spirit of 
this historical watershed. 

Over the past decade, relentless competi- 
tive pressure from Japan and Southeast 
Asia's Tigers compelled all but the most 
brain-dead U.S. companies to reinvent them- 
selves. Using PCs, faxes, voicemail, e-mail, 
local area networks, cellular phones and sat- 
ellite uplinks, they slashed costs, cut cycle 
time, boosted quality and accelerated re- 
sponsiveness. 

To make it all work, centralized 
hierarchies were flattened into decentral- 
ized, horizontal networks where people 
stopped taking orders from bosses and start- 
ed taking responsibility for results. And 
while the big firms downsized, an entre- 
preneurial army of Fortune 500 refugees— 
several million strong—launched their own 
small firms using the same microprocessor- 
based tools. Mikhail Gorbachev preached 
economic restructuring, while America prac- 
ticed real perestroika. 

Almost overnight, what had once been the 
world’s premier Machine Age economy be- 
came the world’s first Information Age econ- 
omy. The significance of this metamorphosis 
is only now being appreciated. Just this 
month, the world Economic Forum made of- 
ficial what many in the business community 
intuitively knew—the U.S. is once again the 
world’s most competitive economy. 

From a policy-making standpoint, this 
transformation created an American econ- 
omy vastly more complex than it used to be. 
Indeed, an information Age economy is more 
like an evolving ecosystem than a predict- 
able economic engine.“ Like an ecosystem, 
an Information Age economy is far too com- 
plex to be designed. It must evolve spontane- 
ously. Who planned the rainforest? Who 
planned the personal computer industry? In 
both market /economies and natural 
ecosystems, ‘‘unmanaged’’ competition and 
continuous adaptation yield bewilderingly 
complex, yet enormously productive, living 
systems. 

How did America’s epochal transformation 
from a Machine Age to an Information Age 
economy affect the Clinton approach to 
health care reform? Apparently, not at all. 
The plan drafted by Hillary Clinton and Ira 
Magaziner, coordinator of Mrs. Clinton's 
Health Care Task Force, reflects classic Ma- 
chine Age thinking: Centralize decisions 
through monopoly power, ensure stability 
through tight controls, insist on a one size 
fits all“ standard, and allow no room for 
local innovation. Plan everything out in ad- 
vance—to the last nit-picking detail. 

Newly released secret task force docu- 
ments show that Hillary and Ira only feigned 
interest in proposals offered by the public, 
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Congress, and even administration officials. 
They had already made the crucial design de- 
cisions. This should come as no surprise. A 
complicated machine can’t be designed by a 
democracy. To ensure that its parts will 
mesh, you hire the best engineer you can 
find, give him plenty of resources, let him 
work in secret, and announce the product 
when it’s ready. 

I worked with Ira Magaziner years ago at 
the Boston Consulting Group. Like many 
others, I can attest to his intelligence, atten- 
tion to detail, and maniacal work ethic. If 
you're looking for a social engineer, he’s the 
best there is. But the era of the social engi- 
neer ended with the demise of the Machine 
Age. Ira is a mainframe in an age of 
networked PCs. 

Years after IBM itself abandoned the main- 
frame ideology. Washington's policy wonks 
still don’t get it. Think back to the opening 
line of President Clinton’s healthcare 
speech. When he told the country, This 
health care system is badly broken and we 
need to fix it.“ he revealed his own Machine 
Age mindset—government as repairman, the 
engineer that can redesign a busted “market 
mechanism." 

FATAL ERROR 

Instead of proposing an elegantly simple, 
market-based solution like Medical Savings 
Accounts supplemented with vouchers for 
the truly needy, Mr. Clinton's Machine Age 
technocrats believed that if enough really 
smart, really hard-working, really well-in- 
tentioned social engineers—say, 500 health 
care experts—worked under the right condi- 
tions, they'd come up with the ultimate pol- 
icy contraption. Now, stunned by defeat, 
they're looking for scapegoats. Watch your 
back, Ira! 

Parenthetically, Mr. President, that, 
as I have said, is what this is about. We 
are looking for scapegoats in congres- 
sional and campaign reform. 

Back to the editorial. There are just 
two paragraphs left to read: 

In the "60s, Bill, Hillary, Ira & Co. dreamed 
wonderful undergraduate dreams about sav- 
ing America from the depredations of big 
capitalism. Their fatal strategic error—the 
one destroying this presidency along with 
the health care plan—has been their failure 
to realize that Machine Age America no 
longer exists. Liberated by the microproc- 
essor, the rest of us created a new American 
society, while the Clinton crowd made the 
long climb to power. 

Having learned from two decades of radical 
economic restructuring, the American peo- 
ple know what it takes to produce world- 
class results at globally competitive costs. 
Now they insist that their government per- 
form as well as they do. From personal expe- 
rience, they know that top-down, command- 
and-control bureaucracies are obsolete. The 
pundits may dismiss this hard-nosed realism 
as ornery cynicism, but the real story is a 
political/media elite utterly out of touch 
with the deeper forces remaking America’s 
economy, society and politics. 

Mr. President, that is the end of the 
editorial. 

So I make the point, as I indicated at 
the opening of my statement, that an 
attempt to get our minds off why 
health reform died by now putting 
campaign reform and congressional re- 
form at the top of the list of urgent 
things this Congress must do is an at- 
tempt that will fail. People properly 
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examining the death of the health care 
plan will understand that it was not for 
lack of campaign reform that this hap- 
pened. 

Now, let us address specifically the 
question of campaign reform and why 
it will not, in fact, produce the results 
that are advertised for it by those who 
are pushing this particular bill. 

Mr. President, Iam a new Member of 
this body having served here less than 
2 years. But I am not new to Washing- 
ton, a fact that my opponent kept 
throwing at me during the campaign in 
Utah when he kept saying, Bob is not 
an outsider.“ And he cited my experi- 
ence here. My only defense against 
that attack was to say, Well, I 
haven’t been there for 18 years. So 
maybe I have been able to shed some of 
the taint that comes from being an in- 
sider, and by the way, you are an in- 
cumbent Congressman; therefore, a lit- 
tle bit more inside than I.“ But that 
was the debate that we had on that oc- 
casion. 

When I was in Washington before, I 
was involved in campaigns. I was in- 
volved in President Nixon's first cam- 
paign in 1968. I was asked if I wanted to 
be involved in a serious way in his 
campaign in 1972. I declined for a vari- 
ety of reasons. But the whole question 
of campaigns and how campaigns are 
financed is one with which I was very 
familiar. I remember the outcry that 
we had in this country when it was dis- 
covered that Clement Stone had given 
Richard Nixon over seven figures in 
contributions, over $1 million from one 
campaign contributor to the Presi- 
dential campaign of Richard Nixon. 
That is outrageous people said, that 
one man, one executive, one rich con- 
tributor could have that much influ- 
ence. 

Lest we think that this was confined 
to the Republicans, there was a young 
man who had inherited a great deal of 
money from his grandfather in General 
Motors stock. I believe his name was 
Mott, who gave more money to George 
McGovern, Again, the outcry that one 
contributor can give seven-figure con- 
tributions. What will that contributor 
demand in return, we were asked? On 
the floor here in the Senate, people 
took the floor and spoke from these 
same desks and attacked the corrup- 
tion of a system that allowed one con- 
tributor to give seven figures, over $1 
million, to a campaign. They talked 
darkly of buying ambassadorships, at- 
tacking all of the implications that 
came from those giant contributions. 

What was to be the reform, the cam- 
paign contribution reform that would 
take care of all of this? Well, someone 
discovered the political action commit- 
tee, the PAC, and said. Here is the re- 
form that will solve the problem.“ I re- 
member it very well. One of my clients 
when I was conducting my own con- 
sulting firm was the Summa Corp., the 
corporate embodiment, if you will, of 
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the American industrialist, Howard 
Hughes. Mr. Hughes was one of those 
who was attacked for improper politi- 
cal activity because of the size of his 
contributions. But at Hughes Aircraft 
Corp., the Hughes company had come 
up with the answer to these attacks, 
and it was the Hughes PAC, the politi- 
cal action committee. 

This is how it worked. This was, as I 
say, the model that many people point- 
ed to as the pure and the proper and 
the right way to finance campaigns. At 
the Hughes Aircraft Corp., the man- 
agers would circulate envelopes and in- 
formation about the Hughes PAC to all 
of the employees. They would say, If 
you will fill out this form and put ina 
check, $5, $10, $25, whatever, we will 
pool your money, your employee 
money, and deliver it to the candidates 
of your choice, the people you instruct 
us to. You can put on your form you 
want this to go to a Republican, you 
want this to go to a Democrat. You can 
put on your form you want this to go 
to candidate A, candidate B, what- 
ever.” 

Since almost all of the Hughes em- 
ployees participated in that, there was 
a substantial sum of money to be hand- 
ed out by the Hughes political action 
committee. And at Hughes Aircraft, 
candidates for statewide office, Gov- 
ernor, Senator, attorney general, et 
cetera, would be told on such and such 
a day our employees will be given half 
an hour, some other period of time off, 
if you want to come and make your 
pitch. 

So every state-wide candidate would 
look forward to the opportunity to go 
to Hughes Aircraft and give a speech to 
the employees, at the end of which the 
employees would fill out the forms, put 
in their contribution, whatever it was, 
and then 10 days later, or whatever, the 
Hughes political action committee 
would give that candidate a single 
check representing the sum of those in- 
dividual contributions. 

It could be quite substantial. It could 
be five figures, It could be six figures. 
But it was pure money because no one 
individual put in more than $25 or $30 
into his or her envelopes, and the can- 
didate would come to have an oppor- 
tunity to speak before 1,000 potential 
voters, It was an essential stop on the 
road for every single candidate to 
make in California at the time. 

So people said, “Let us take the po- 
litical action committee concept and 
let us write it into Federal law. PAC's 
are the solution to the corruption rep- 
resented in Clement Stone's seven-fig- 
ure contribution to Richard Nixon.”’ 

What did we learn from that experi- 
ence after we passed those campaign 
reform laws in the post-Watergate era? 
What we learned was that the Amer- 
ican people are very inventive when it 
comes to finding ways around regula- 
tions they do not like. Instead of the 
Hughes Aircraft model being the model 
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for political action committees, we 
began to get a circumstance where peo- 
ple would create multiple PAC’s and 
get around the regulation that a PAC 
could only give $5,000 to a candidate. 
Pretty soon they were saying, ‘‘Well, 
there are two elections involved. There 
is a primary as well as a general elec- 
tion. So we give $10,000 per cycle if a 
candidate has a primary opponent.” 

In Utah, we have a convention as 
well as a primary, as well as a general 
election. I have received $15,000 from 
PAC's because I had an opponent three 
times. So we can do the cycle three 
times in Utah. Maybe I should not an- 
nounce that. In other States they will 
now start creating a convention to go 
before the primary to thereby add 50 
percent to the availability of PAC 
money. 

But as we debate this issue on the 
floor now, we are hearing much of the 
same rhetoric we heard about Clement 
Stone. Only now the object of the 
abuse is the PAC which was created as 
the solution for the previous problem. 

As I say, what we have learned from 
this experience is that the American 
people are very inventive, and they fig- 
ure out ways to multiply the impact of 
the PAC. 

So if a special interest group wants 
to, they will organize PAC A, which 
will give each candidate $10,000—$5,000 
for the primary, $5,000 for the general. 
Then they will organize PAC B that 
will give the same candidate $10,000— 
$5,000 for the primary, $5,000 for the 
general. If that is not enough, they will 
create PAC C, and so on. 

We have seen the multiplication of 
PAC’s, and we have seen the outcry 
now that they are buying the Congress 
and corrupting us all and we must pass 
this legislation to do something about 
it. 

Pardon me if I am a little bit jaded 
having lived through the circumstance 
that created the PAC. I am convinced 
that if we pass all of this tough legisla- 
tion that abolishes them, what will we 
find? The inventive American mind 
will find ways around this just as they 
did last time, and we will be having the 
same debate in another 5 or 10 years or 
so. I cannot predict in what form that 
solution will come because I am not 
that inventive, but I am assured from 
history that someone will find a way 
around whatever restrictions we cre- 
ate. 

I did discover in my own race the 
current way around PAC's, at least the 
way around the bad odor that attaches 
to PAC's in some areas. I discovered 
the process of bundling. Bundling did 
not exist when I was involved in Wash- 
ington before. So there was a new dis- 
covery that came to me as I came back 
into political activity. I did it because 
one of my opponents made great politi- 
cal hay out of the fact that he would 
not accept PAC money. He said, “I am 
pure. I will not accept special interest 
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money. I will not accept a dime from a 
single PAC.” I thought, boy, that is 
pretty tough. I am not sure I can do 
that. Iam not sure I can survive with- 
out accepting some PAC money. I was 
here in Washington on a trip from Utah 
talking to some PAC's, and they ex- 
plained to me how it is possible to re- 
ceive very substantial contributions 
from special interests and still not ac- 
cept any PAC money. And that was my 
first introduction to bundling. 

Now, Mr. President, on the assump- 
tion that there is someone out there 
who is awake and paying attention and 
would be interested, I will explain what 
bundling is as it was explained to me 
and as it happened in our campaign in 
Utah. Instead of going to contributors 
for $5, $10, or $25 contributions in the 
style of the Hughes Aircraft PAC, the 
head bundler goes to wealthy individ- 
uals and says, “I want $1,000, but do 
not make out your check to the ABC 
PAC. Make out your check to can- 
didate ABC.” 

Well, the donor does not know can- 
didate ABC at all, never heard of him. 
It does not matter. He trusts the indi- 
vidual who is doing the bundling. And 
so the donor makes out his check to 
candidate ABC. And the bundler goes 
to the next donor and to the next 
donor, and so on. And pretty soon, 
again using an example out of my own 
campaign, my opponent had $50,000 
from a particular group but it con- 
sisted of 50 $1,000 checks. They had 
been bundled together and handed to 
him as if they were a single contribu- 
tion, but he reported them very prop- 
erly, very honestly and very openly on 
his FEC report as 50 $1,000 contribu- 
tions from 50 individuals. 

We wondered why these particular in- 
dividuals would be supporting my oppo- 
nent instead of me since not one of 
them lived in the State of Utah or 
seemed to have any interest in the 
State of Utah. So members of my cam- 
paign staff started calling them, their 
names and addresses duly available in 
the FEC report. In response to the 
phone call, the individuals would say, 
“I do not remember anybody by that 
name,“ when we would give them the 
name of my opponent. Then we would 
say, Well, you made out a $1,000 check 
in a campaign contribution to that in- 
dividual.” 

And they would say, “Oh, yes. Oh, 
yes. I remember now.“ And then they 
would say that so and so asked them to 
make their contribution in that fash- 
ion rather than in the usual fashion of 
making out the check to a PAC, And I 
suddenly realized this is a wonderful, 
legal way to avoid the $10,000 limit 
that a PAC has with respect to an indi- 
vidual. This individual, in one stop, in 
one city walked away with $50,000 from 
a PAC which, if it had channeled the 
money through the PAC, could only 
have given him at that point $5,000 be- 
cause the second and third point in the 
cycle had not yet occurred. 
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Iam not criticizing my opponent for 
doing this. I was delighted for the in- 
formation that I received following up 
on his tracks because it was part of my 
education. 

Now, I understand in the bill before 
us bundling is outlawed, just as PAC’s 
are attacked, and I think that is an ap- 
propriate thing. But I also understand 
that there is one exception to that. 

In the bill before us, bundling is out- 
lawed for everyone except Emily's List. 
What is Emily’s List, again, for those 
who may be watching, may still be suf- 
fering from insomnia? Emily’s List is a 
PAC that gives money only to women 
who are Democrats. In other words, by 
saying that Emily's List is exempt 
from the prohibition on bundling, the 
Congress of the United States is going 
to say that women candidates who are 
Democrat also are a privileged class in 
this society receiving a privilege under 
the law which men who are Democrats 
cannot receive, or women who are Re- 
publicans cannot receive. 

Indeed, one of the leaders of the 
group involved in Emily's List has pub- 
licly stated that the Senator from 
Texas [Mrs. HUTCHISON] is not an au- 
thentic woman because she does not 
endorse the political goals of Emily’s 
List. 

I find that a very interesting kind of 
comment by a political leader. In our 
society, we can say whatever we want 
about political candidates and political 
officeholders. I would dispute the 
charge that Senator HUTCHISON is not 
an authentic woman. But that is the 
debate that goes on here. But the peo- 
ple who hold that opinion, who say 
that the Senator from Texas [Mrs. 
HUTCHISON] is not an authentic woman 
because she is not a Democrat have 
under this bill a right that no other 
PAC, no other group has. 

I think that is enormously hypo- 
critical, Mr. President, to say we are 
going to purge ourselves of the evil na- 
ture of bundling and PAC’s unless the 
people who are the beneficiaries of that 
happen to be women candidates who 
happen to be Democrats. 

Well, this thing is filled with hypoc- 
risy in many other ways, and I think 
the most serious hypocrisy comes from 
the debate that went on while it was 
passing here prior to the time when we 
started thinking about a conference re- 
port when many of my colleagues said 
this is a bill to level the playing field. 
By virtue of this campaign reform, we 
will take away the advantage that an 
incumbent has. The time has come to 
do something for the challenger. It re- 
minds me of a line out of the musical 
that has been revived on Broadway 
called Guys and Dolls.“ 

Those of you who are familiar with 
that musical remember there is a point 
where one of the characters, Nathan 
Detroit, is trying to win some money 
off of another character, Sky 
Masterson by making him a bet, and 


79-059 0—97 vol. 140 (Pt. 18) 23 


CONGRESSIONAL RECORD SENATE 


Nathan Detroit has previously deter- 
mined the facts that make it possible 
for him to know something that Sky 
Masterson would not know. So he is 
betting Sky Masterson in what is a 
sucker bet because Nathan Detroit al- 
ready knows the outcome. And Sky 
Masterson, even though it looks like a 
very logical bet from his point of view, 
refuses to make it and then gives Na- 
than Detroit this piece of advice. He 
said when he was starting out as a 
gambler, he, Sky Masterson, was given 
this advice by his father, who said, 
Son, somewhere along the road, some- 
body is going to show you a new deck 
of cards on which the seal has not been 
broken. And he is going to offer to bet 
you that he can make that deck of 
cards rise up by itself out of the box 
and squirt cider in your ear.“ And he 
said, Son, do not take this bet be- 
cause if you do, you are sure to get an 
earful of cider.” 

Well, do not take this bet on this bill, 
Mr. President, because if you do, and 
you are a challenger and you really 
think you are going to get a level field, 
you are going to end up with an earful 
of cider. This is a bill stacked as firmly 
as Nathan Detroit’s bet against the 
challenger. 

Now, some people would say to me, 
Well, then, why are you opposed to it? 
You are now an incumbent. You should 
like this bill because it will make your 
reelection that much easier when the 
time comes.“ 

That may be true, but I still have the 
memory of my experience as a chal- 
lenger, and I think we have to tell the 
truth about this bill. 

By putting spending limits on the 
challenger as well as the incumbent, it 
appears to level the playing field. But 
what it does not explain to the Amer- 
ican public that might feel that this is 
a fair leveling of the playing field is 
that the incumbent has ways of saving 
money in a campaign that the chal- 
lenger can never match, so that if you 
say we are going to put a limit on the 
cash expenditures, we are really saying 
we are going to allow the incumbent to 
spend his cash or her cash all for media 
and we are going to force you, the chal- 
lenger, to spend your cash on other 
things and the media disparity will 
clearly tilt in favor of the incumbent. 

Let me give you an example again 
from my own campaign, from my own 
experience. 

Like all of us who run for office, I 
had the naive belief that everybody in 
the State of Utah knew who I was, that 
by announcing for the Senate I would 
automatically enter the race with peo- 
ple anxious to hear what I had to say 
and what position I would take. 

The first poll that was taken after I 
announced for the race for the Repub- 
lican nomination showed the following 
results. There were four of us in that 
race. One candidate who was first had 
56 percent of the voters supporting 
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him. I was fourth out of the four. I had 
3 percent of the voters supporting me, 
and there was a 4-percent margin of 
error in the poll. So that statistically 
you might have argued that I was 
under water. How in the world am I 
going to close that gap? Nobody has 
heard of me. 

The same poll showed that the in- 
cumbent Congressman from the Second 
Congressional District in Utah, who 
was the Democratic nominee, was 
known to more than 60, 70 percent of 
the voters in the State. He had been in 
Congress for 8 years. That meant for 8 
years he had had his face on the tele- 
vision. He had had his name in the 
headlines of the newspapers. He had 
been to Kiwanis Clubs and Rotary 
Clubs and Lions Clubs. He had been on 
plant tours. He had an 8-year head 
start by virtue of his incumbency. 

I do not begrudge him that coverage; 
that is appropriate coverage for a pub- 
lic official, but it is a very real politi- 
cal fact of life. I have discovered it my- 
self since I have been elected. 

While I was a candidate, I would kill 
for an invitation to a Rotary Club, and 
I would get invitations to Rotary Clubs 
in little tiny towns that were having a 
hard time getting speakers. Now that I 
am the Senator, I have all the invita- 
tions I can handle, and more. When I 
would hold a town meeting as a can- 
didate, as a challenger, as an unknown, 
the only way I could get people to 
come would be to buy their dinner. The 
largest area of expense in my pre- 
convention FEC filing was for food. 
And everybody wanted to know why is 
BoB BENNETT spending all that money 
for food? Is that not an improper cam- 
paign expenditure? Until I pointed out 
to them that the only way I could get 
delegates to the convention to come 
listen to me was to promise them a free 
dinner. 

An incumbent does not have to ex- 
pend money for dinners to get people to 
come listen to him. An incumbent has 
an enormous head start. If I had had to 
limit my total expenditures as a chal- 
lenger to a certain dollar amount and 
my opponent, an incumbent Congress- 
man, had had the same dollar amount, 
I would have gone up against him hav- 
ing to deduct from my total the cost of 
all of those dinners, the cost of all of 
the attempts on my part to in any way 
come close to the name identification 
that he had by virtue of his office. So 
there is one place where in legislation 
we cannot by dollar figures say we are 
creating a level playing field between 
challenger and incumbent. 

A second area. As the race went 
along, by now in my narration I am the 
Republican nominee, so I am head to 
head with the Democratic Congress- 
man, who is the Democratic nominee. 

He decides that he is going to expose 
my past, and he holds a press con- 
ference in which he announces the ne- 
farious things that I have done in my 


25384 


past. The press Secretary who wrote 
his press release was paid for by the 
Federal taxpayers because he was the 
Congressman’s press secretary. 

The apparatus that put together the 
copies of that press release and distrib- 
uted it to every newspaper and tele- 
vision station throughout the State of 
Utah was paid for by the Federal tax- 
payers, because they were staffers for 
an incumbent Congressman and an in- 
cumbent Congressman was making a 
press release. 

When we rushed to answer those 
charges with our own statements for 
the press, the press secretary that 
wrote that press release was paid for 
out of campaign funds because I had no 
other source with which to pay him. 
The people who went around to the 
various newspapers and television sta- 
tions to deliver our answer to his 
charges were paid for by campaign 
funds because I had no other place to 
go for the funds that I used in that cir- 
cumstance. 

Once again, an incumbent has lit- 
erally a million dollar staff. I come 
from one of the smallest States in the 
Union in terms of population. My staff 
budget is $1.5 million. I have a network 
of people across the State of Utah. I 
have offices in the four principal cities 
in the State of Utah where the popu- 
lation exists, with staffers paid by Fed- 
eral dollars constantly staying in 
touch with the constituency. That is 
legitimate and proper, and I am not 
suggesting that it should not happen. 

But what an enormous political ad- 
vantage that is, and any challenger to 
me who would duplicate that network 
of staffers throughout the State would 
have to do that out of campaign funds. 
But if we put a limit on the amount of 
dollars the challenger can spend, we 
are saying the money you spend to du- 
plicate or at least try to compete with 
Senator BENNETT’s staff network 
throughout the State is money you 
cannot spend on media because there is 
a cap on the total number of dollars. 

Finally, there is the question of soft 
dollars, money that does not show up 
on FEC reports but, nonetheless, re- 
dounds to the benefit of the candidates. 

Many of my colleagues have talked 
about this in greater length and with 
greater expertise than I have, so I will 
pass over it, other than to point it out; 
that the incumbent has an opportunity 
for soft dollars that the challenger has 
a very difficult time matching. Soft 
dollars being get-out-the-vote cam- 
paigns by special interest groups, the 
kind that say, OK, we have given you 
the maximum from our various PAC’s, 
that shows up on your FEC reports. We 
will now go to our members’’—say it is 
a labor union—‘‘we will go to our union 
members with an independent mailing, 
with an independent get-out-the-vote 
activity.“ Say it is a group like the Na- 
tional Rifle Association. The National 
Rifle Association can come into a 
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State and make a mailing to all of its 
members and endorse a candidate, and 
that never shows up on the candidate’s 
FEC report. It happened in my State. 
The National Rifle Association hap- 
pened to endorse my opponent. There I 
was with a mailing to some 50,000, 
60,000 Utahans saying how wonderful 
my opponent was. If I were to match 
that with a mailing to all of those 
same people, I had to do it out of cam- 
paign funds. I did not have access to 
those soft dollars. 

No, if we try to say to the American 
people that this bill will establish a 
level playing field between challenger 
and incumbent, we are squirting cider 
in their ear, Mr. President. This does 
not establish a level playing field. This 
says every dime that the incumbent 
raises can go to media, where the chal- 
lenger is faced with all of these other 
costs. And in the name of establishing 
parity between challenger and incum- 
bent we are, in fact, putting an enor- 
mous burden on the challenger, and 
this is, in fact, not a campaign reform 
bill but an incumbent protection bill. 

Much has been made during this de- 
bate about the issue of public financ- 
ing, and I want to talk about public fi- 
nancing for a little. 

We have heard examples about Lyn- 
don LaRouche drawing $2 million in 
Federal funds, running a campaign 
while in jail. I will not repeat all of 
those. I would go, instead, to another 
example with which the American peo- 
ple might be a little bit more familiar, 
although he has now faded from the 
scene considerably, and that is David 
Duke. David Duke, you will recall, was 
a member of the State legislature in 
Louisiana. He ran for Governor. He ran 
for the Senate against the distin- 
guished senior Senator from Louisiana, 
Senator JOHNSTON, who chairs the En- 
ergy Committee on which I sit. 

This is what I understand the pattern 
is in a David Duke campaign. If I am 
wrong, I would be happy to have some- 
one point it out to me and I will apolo- 
gize to Mr. Duke, but this is what I un- 
derstand from the published reports 
about Mr. Duke, and it sets a pattern 
of what can happen with public financ- 
ing of campaigns. 

In a David Duke campaign, the cam- 
paign is run by a political consulting 
firm that draws a fee for its services 
out of the campaign contribution pool. 
That is not unusual. Most people have 
political consulting firms and they pay 
the fees out of their contribution pool. 
What is different about David Duke's 
campaign is the political consulting 
firm is owned and managed by David 
Duke, which means that he takes a 
percentage of the campaign contribu- 
tions for himself in the form of salary 
as the President of his own political 
consulting firm. 

He goes farther than that. The politi- 
cal consulting firm contracts with an 
advertising agency that places the ad- 
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vertising for Mr. Duke’s campaigns. 
The president and owner of the adver- 
tising agency is David Duke, so that he 
gets another fee, another salary from 
the campaign contributions that he 
puts in his pocket, 

There was an article in the Reader's 
Digest where someone who was close to 
Mr. Duke and working on his cam- 
paigns was horrified to hear him talk 
about his plans to run for President in 
terms of the amount of money he 
would make in Federal funds from the 
Presidential campaign. 

We had a similar circumstance, 
again, back in the State of Utah, and I 
will not use the name of the individual, 
but I remember part of my political 
education when, as a young man, I was 
talking to an old hand in Utah about a 
candidate who kept running and losing. 
He had a fanatic following that would 
always fund his campaigns, but he 
never seemed to win anything. 

I asked this old, experienced hand, 
“Why does so and so keep running and 
losing? It seems ridiculous to me.“ And 
he smiled with the indulgence of the 
informed when speaking to the unin- 
formed. He said. BoB, you don’t under- 
stand. That is how he earns his living. 
Every 2 years he runs for something 
and he takes about $50,000 off the top of 
his campaign contributions and puts it 
in his pocket, and that is how he earns 
his living, running for office.“ 

He finally got elected to something 
and that cut his income fairly signifi- 
cantly, because he had to live on the 
salary that came with that particular 
office. 

What happens if we put Federal fi- 
nancing into congressional races? How 
many people will decide to earn their 
living running for office? I had an 
amendment to this bill on that point 
when it was on the floor of the Senate. 
I said if we really do believe what we 
say about helping the challenger, let us 
make this money available only to 
challengers. Let us only fund chal- 
lengers. And then to make sure we do 
not encourage the David Duke phenom- 
ena, let us say it is good for two elec- 
tions only; that is, if you are going to 
run for office and have the Federal 
Government pay your campaign ex- 
penses, you only get two bites of the 
apple. After that, if you have been re- 
jected twice by the public, you are on 
your own and you have to raise your 
own money. 

No, neither of those amendments 
passed, although some of them did at- 
tract some votes from the other side of 
the aisle because this bill is essentially 
an incumbent protection act and those 
amendments would have cut the heart 
out of the idea of protecting the incum- 
bent against the possibility of a chal- 
lenger. 

Mr. President, if we want real con- 
gressional reform and campaign reform 
instead of reform that helps incum- 
bents, there is an alternative available 
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to us. I would suggest if the leadership 
of the Senate pays attention to any of 
this at this hour, that we talk about 
some alternatives that are available. 

I am a member of the Governmental 
Affairs Committee, and this week we 
reported out the Congressional Ac- 
countability Act. That, in my opinion, 
is genuine congressional reform. It 
does not go nearly far enough for the 
kind of reform I would like, but it is a 
move in the direction of congressional 
reform and it is broadly supported 
across the board. Senator LIEBERMAN 
and Senator GRASSLEY are the two 
principal cosponsors of this act. I am 
proud to be one of the other cosponsors 
of the act. 

Why are we not spending our time 
worrying about getting this bill to con- 
ference? It has passed the House. It has 
already passed the House, and broad bi- 
partisan support in the Senate. If, in- 
deed, the solution to our Nation’s prob- 
lems with respect to health care or 
anything else is cleaning up Congress, 
here is an opportunity to clean up Con- 
gress that has strong bipartisan sup- 
port, passed the House, and is just 
waiting to go to the President’s desk 
for signature. 

We have no date for it to be brought 
to the Senate floor. We are being told 
the leadership is looking at it. We are 
told, Well, that might not be what we 
want to do. Maybe we don’t have time 
for that.” We have time to address a 
bill that has been thoroughly discred- 
ited—the bill that is before us—but 
somehow we do not have time to ad- 
dress a bill that has strong bipartisan 
support that goes to the heart of con- 
gressional reform. 

Mr. President, I hate to sound cyni- 
cal. I still retain the optimism of a new 
Member. I came to this body with high 
hopes, and I retain those high hopes. I 
guess that shows the degree of immatu- 
rity on my part. No, I do not think so. 
I am delighted to be a U.S. Senator. It 
is a great honor to be a U.S. Senator, 
and I feel very good about this body, 
even when we are engaged in an exer- 
cise like the one we are engaged in at 
the moment. 

But I do have, I think, enough real- 
ism to go with my altruism about this 
job to recognize, even as a freshman 
Member, what is going on. What is 
going on was outlined, as I said at the 
beginning of my statement, clearly in 
the press, clearly in statements from 
people connected with the administra- 
tion. 

Health care was the President’s No. 1 
priority. Health care was the issue on 
which he pegged his Presidency. Health 
care was the trophy that he planned to 
take to the voters in November 1994 
and the engine that he thought would 
pull his Presidency into reelection in 
1996. Now health care is in shambles, it 
is dead, and we need a diversion. 

As members of the administration 
have been quoted in the press, their di- 
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version is to reach out for a bill that 
has been available to them for a con- 
ference for 10 months and suddenly ele- 
vate it to the level of a major national 
priority. 

It is a bad bill. The reason it has been 
lying dormant for 10 months is that ev- 
erybody knows it is a bad bill. It is a 
bill dedicated to preserve the incum- 
bents. It is a bill that will produce 
more mischief in our political dialog, 
rather than less. It is a bill that does 
not deserve to pass. 

So let us push it, nonetheless, be- 
cause it will get our minds off what 
happened on health care. It will be 
good for incumbents. Most of the in- 
cumbents are members of the Presi- 
dent's party, and if we do not get it, we 
will be able to accuse the Republicans 
of gridlock. We will be able to accuse 
the Republicans of obstructionism. We 
will be able to accuse the Republicans 
of not wanting genuine reform. 

Mr. President, as I say, this is a Re- 
publican who wants some genuine re- 
form and has given some specific exam- 
ples of how we can get it by passing the 
Congressional Accountability Act re- 
ported out of the Committee on Gov- 
ernmental Affairs last week. But this 
is a Senator who does not want the 
charade of saying that the solution to 
our health care problems in 1995 will 
come from passing this bill in 1994. 
That is a giant disconnect, and the 
American people know it. 

So, to summarize: Once again, I do 
not want a full employment bill for the 
David Dukes of this world so the Fed- 
eral Government pays their salaries 
year after year, election after election. 
I do not want Federal funding of con- 
gressional elections. I do not want to 
pass an incumbent protection bill. And 
I do not think the American people 
want us to do that. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. FAIRCLOTH. Mr. President, al- 
most every candidate who ran in 1992 
promised change and reform. Unfortu- 
nately the campaign finance reform 
bill on the floor today is a hoax when 
it comes to change and reform. By let- 
ting politicians spend taxpayers’ 
money for their campaigns, the cam- 
paign spending bill, as it ought to be 
called, is a billion dollar raid on the 
taxpayers’ pockets. The spending lim- 
its in the bill inevitably will favor in- 
cumbents. 

Before coming to the Senate almost 2 
years ago, I spent 45 years in the pri- 
vate sector, meeting a payroll as a 
businessman and as a farmer. This I did 
every Friday for 45 years. We will meet 
one again tomorrow—today that is, 
now. 

I had never held an elective office 
until being elected to the Senate. I was 
running my own business, trying to 
make some money and create new jobs 
and wealth. All during this time I 
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would watch as Congress went into ses- 
sion and adjourned, leaving it more and 
more difficult for me and all business- 
men to run a business, to meet the pay- 
roll, to make the engine run, And they 
did this by passing new rules, new reg- 
ulations, And I do not remember a time 
in the last 30 years that the Congress 
went into session and came out that 
they did not leave it more difficult for 
the average businessman to function. 

It became apparent to me that most 
of the people in Congress either were 
ignorant of the effects of the laws that 
they passed on business, or they were 
actually hostile to the interests of 
business people. While I was running 
for the Senate I came to Washington to 
ask for the help of Republican Sen- 
ators. I remember very clearly one of 
my first meetings was with my friend 
Don NICKLES of Oklahoma. He ex- 
pressed enthusiasm for my campaign 
and told me that we desperately needed 
more business people in the Congress 
and that only six or seven Members of 
the Senate, including NICKLES, had 
ever been responsible for meeting a 
payroll. 

Needless to say, I was surprised and 
shocked. But it made perfect sense, as 
I considered how all the rules, regula- 
tions, and redtape that the Congress 
has passed have gotten so out of con- 
trol that they threaten to destroy the 
very basis upon which the country is 
built, and that is the free enterprise 
system. 

We simply have made rules, regu- 
lated and passed laws until it is ex- 
tremely difficult for a major segment 
of the business of this country to func- 
tion. We continue to pass them every 
time we come into session, and this 
103d session of Congress has been no ex- 
ception. If we want real campaign re- 
form, let us give the voters across the 
country what they overwhelmingly 
want, term limits. I think that term 
limits are a real solution and would 
bring about real change and real re- 
form, unlike the campaign finance bill 
before us—rather the taxpayer’s fi- 
nancing campaigns bill before us. I 
have already committed to serve no 
more than two terms in the Senate. I 
intend, when my term ends, to go back 
to my business and my farm, and I ex- 
pect to live under the rules and laws 
that were passed while I was here. 

For too many in Congress today, 
Government has become a career. We 
have what columnist George Will calls 
a political class of professional politi- 
cians who make Government and 
spending taxpayers’ money their full- 
time business. 

In addition to that, they have 
spawned a cadre—not a cadre, a mul- 
titude of bureaucrats in an overwhelm- 
ing bureaucracy that is draining the 
lifeblood out of the country. The re- 
sults of this are everywhere to be seen. 
Congress passes equal pay laws, civil 
rights laws, OSHA laws, all kinds of 


25386 


laws, and then exempts Congress from 
the laws that the private sector and 
the working people of this country 
have to live under. Professional politi- 
cians insulate themselves from a bad 
economy by the simple function of 
automatic pay raises and a salary that 
puts Members of the House and Senate 
in the top 1 or 2 percent of income for 
the Nation. 

Congress has privileges not available 
to the average citizen, a pension plan 
that is more generous than any pension 
in the private sector or for that matter 
even in the Federal Government. Con- 
gress has a staff of 37,000 employees. 
More congressional staff members 
work on Capitol Hill than the entire 
population of 11 State capitals. 

There is no faster growing bureauc- 
racy in the world than the Congress it- 
self. We have added staff, we have hired 
assistants, we have spread offices until, 
as I said earlier, we are simply bleeding 
the lifeblood out of the economy of the 
country, trying to support a Govern- 
ment that has grown far too big. 

Some of these outrages are now being 
addressed, and I applaud Senators 
GRASSLEY and LIEBERMAN in their ef- 
forts to make Congress comply with 
the laws they pass and stop the current 
travesty of Congress being exempt 
from many of the laws that we make. 
It is my belief that Congress would 
pass fewer burdensome laws and regu- 
lations if they themselves were subject 
to the same laws. Of course, most 
Members of the Congress would under- 
stand this more directly if they had 
been in the private sector, trying to 
meet the payrolls, meet the necessities 
that any private sector businessman 
faces up to, to pay the taxes and live 
under the rules and regulations that we 
mandate and pass here. 

I am reminded of a story of the 
former Senator, George McGovern. 
Senator McGovern was an absolute 
champion of most liberal causes and he 
spent practically all of his life in pub- 
lic service. When he left Government 
he purchased a very historic inn in 
Connecticut to run as a business. He 
got a rude awakening as to the impact 
of all the rules and regulations he had 
helped to pass while in the Senate. 
They hit him right cold between the 
pocketbooks. He found out very quick- 
ly that running a business with all of 
the various OSHA, EPA mandates, and 
equal pay laws, is no simple task. He 
found out that it is hard work that the 
Federal Government has been making 
steadily more difficult over the past 40 
years. 

Former Senator McGovern wrote in a 
column that if he had been aware of 
the difficulties of running a business 
while he was in the Senate he would 
have voted differently on many laws, 
rules, and regulations that he not only 
supported but helped to put into place. 
He simply said that he had no idea of 
the burden that he was thrusting upon 
the private sector. 
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Common sense is an uncommon thing 
in Washington. The people in the coun- 
try, the working taxpayers, know that 
we have to cut spending. But Congress 
never even considers cutting spending. 
We simply raise taxes. I think the 
problem is that Congressmen and Sen- 
ators find life in Washington too easy, 
and they do not want to give it up. 
This is certainly evidenced by the fact 
that we can all cite innumerable ex- 
Members of both branches of the Con- 
gress who have never gone home. They 
are right here today. They come to 
Washington with the full intent of 
doing good things. In many cases that 
is the sole purpose of running. But 
then, once here, they get plugged into 
a Washington bureaucratic system of 
“you scratch my back, I'll scratch 
Fours,“ and “you vote for my boon- 
doggle and I'll vote for yours; you sup- 
port my bad legislation and when yours 
comes up, I’ll support it.” 

In fact, former Budget Director 
James Miller, using the National Tax- 
payers Union's figures on how much 
tax money Members of Congress vote 
to spend, found that the longer people 
stay in Congress the more tax money 
they tend to vote for. The longer Mem- 
bers of Congress stay in Washington, 
the more out of touch they become 
with the people who sent them here. 
They become closer to lobbyists and 
the special interest groups. The longer 
they stay here the friendlier they be- 
come with those people who are out to 
use the taxpayers’ dollars. And, most 
of all, the longer they stay in Washing- 
ton the faster and faster they spend the 
money of the working people of this 
country. 

I think it is time to bring common 
sense to Washington by opening up the 
system, not by closing down the sys- 
tem with a campaign spending bill like 
S. 3, the so-called campaign finance re- 
form bill. The spending limits in this 
campaign spending bill will do one 
thing, it will protect incumbents even 
more. 

Under this bill once a person is in the 
Congress it would be practically impos- 
sible to get them out because they sim- 
ply would be running at the expense of 
the American taxpayers. The American 
people want term limits. The polls and 
the votes in the States prove it consist- 
ently over and over. We have seen it in 
recent elections. Congressional leaders 
who claim term limits are antidemo- 
cratic have so far refused to even bring 
up a constitutional amendment for 
term limits. 

We desperately need a Congress with 
the courage to cut spending, and stop 
piling debt for our children, grand- 
children, and great grandchildren to 
pay off. Term limits may be our last 
and best hope to stop the stealing, the 
purloining of our children's future. 
With term limits Members of Congress 
will know that they will only be able 
to serve a limited number of years. The 
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incentive to buy reelection term after 
term by voting for more spending to 
pay off more groups will be gone. We 
will be more able to vote our true be- 
liefs and our conscience. 

Perhaps the Congress will have the 
courage to do what is right if we can 
ever pass term limits, and stop spend- 
ing. It is our only answer. More taxes 
simply mean more spending, and the 
debt goes on and the interest rises. 
Term limits make common sense. If 
two terms were good enough for George 
Washington, they should be good 
enough for anyone in the Senate today. 

Mr. President, in January of last 
year I came to Washington believing 
that our Nation faces grave problems 
which if not shortly addressed will lead 
us to the brink of an economic catas- 
trophe. I told the people of North Caro- 
lina that I also believed that those 
problems could be averted by the appli- 
cation of common sense and a little 
common wisdom. But I have found 
common sense to be very, very rare in 
Washington. After nearly 2 years in of- 
fice, I continue to believe that our time 
to correct these problems is rapidly 
running out. But I am more concerned 
than ever that the very leaders who 
were elected by the people to level with 
them are instead hoping that the day 
of reckoning will happen on someone 
else’s watch, later after we are gone. 
Leadership has in many cases been re- 
placed with glibness. 

In Washington there are many fine 
orators. Some of them are my col- 
leagues in the Senate. But by and large 
they excel in one thing—glibness, the 
triumph of style over substance, the 
victory of appearance over reality. 
Glibness is not a very high calling. In 
fact, it is a lowly gift. 

As I said, I spent 45 years of my life 
in the private sector. In that time, I 
never met anyone who had made a ca- 
reer out of being glib, at least not until 
I came to Washington. Certainly I 
never met anyone who was able to suc- 
ceed in business for any length of time 
when his sole attribute was glibness. In 
business, you usually survive by hard 
work, attention to detail, and brains. 
But, Mr. President, the time for glib- 
ness is past now in the Congress. The 
time has come for substance to tri- 
umph over style because when Ameri- 
cans are told the truth they will see 
that we are in what the Old Testament 
prophet Joel refers to as our valley of 
decision.“ 

The truth is that by almost every ra- 
tional and objective measure America 
is a nation in decline. We have seen 
this decline in many, many areas. And 
as we compare it to other nations that 
have declined, we see a striking simi- 
larity. We have placed more burdens on 
the people who work and save and in- 
vest than ever before. Taxes have been 
raised and then raised again—some 28 
times in the last 30 years. Yet, there is 
not a single Member of the U.S. Senate 
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who will not privately tell you that 
Government spending is out of control; 
that we must do something about it; 
that our debt has climbed to dangerous 
levels, and there is no end in sight. 
Yet, we go on spending. Watch any bill 
that comes to the floor with more 
spending in it and it will overwhelm- 
ingly pass. 

We have more crime and more vio- 
lent criminals than ever before. Drug 
lords rule the streets in large parts of 
our major cities. They dominate the 
inner cities. The streets are filthy and 
crumbling. Our eroding value system 
has made life on these streets cheap. 
We do not have to go far to find it. The 
very city in which we now reside is a 
shining example of hoodlums taking 
control of vast areas of the city. We 
have more children born out of wedlock 
than ever before. In fact, some 50 per- 
cent of those born in most of the major 
cities of this Nation are born out of 
wedlock today. We have generation 
after generation who have known no 
life other than welfare checks and have 
known no business people other than 
prostitutes, drug dealers, cocaine deal- 
ers, and food stamp hustlers. 

In fact, I spoke not long ago with a 
40-year-old person who said she had 
never seen a check in her life of any 
kind except a Government welfare or 
subsidy check of some description. 
Those felons who finally are actually 
sentenced to do prison time—are ever 
actually caught, convicted and sen- 
tenced. But when one finally is, they 
demand and get air-conditioning, cable 
television, health care that is better 
than most law-abiding citizens can 
even hope to afford, and telephones. In 
other words, a luxurious lifestyle. And 
the problem is the courts have de- 
manded that the States provide it, and 
that it cannot be taken away. 

Mr. BOREN. Mr. President, I ask for 
regular order in the debate under 
postcloture rules. The debate should be 
directed to the subject under discus- 
sion. 

Mr. 
Chair. 

The PRESIDING OFFICER. If the 
Senator will withhold, the debate must 
be germane under the germaneness 
rules. 

Mr. FAIRCLOTH addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. FAIRCLOTH. If the Senator from 
Oklahoma will allow me to proceed, I 
will very quickly demonstrate to him 
how my statement is germane to cam- 
paign reform, and the bill under consid- 
eration. That is why I am here, to talk 
about campaign reform. I would like to 
proceed and plan to proceed. And if he 
will give me the courtesy of allowing 
me to finish my remarks, he will see 
how they are related to campaign re- 
form. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 
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Mr. FAIRCLOTH. Mr. President, the 
bill before us is a perfect example of in- 
cumbents protecting their seats in 
Congress in the name of reducing the 
influence of money in politics. The ma- 
jority has created a new Federal pro- 
gram designed to manipulate the elec- 
tion system of this country. For the 
first time in this country’s history, we 
are raiding the treasury to fund politi- 
cal campaigns without the consent of 
the taxpayers, and that is absolutely 
wrong. 

In 1992, Bill Clinton campaigned on 
the promise to end welfare as we know 
it. What voters did not know is that he 
and his majority party intended to cre- 
ate an entirely new class of welfare re- 
cipients, a new class of entitlements 
for politicians to manipulate to their 
own partisan advantage. 

The campaign finance bill currently 
before the Senate will mean $1 billion 
of tax-paid welfare for politicians. That 
is 81 billion—that is $1 billion—of tax 
dollars, tax money, going straight to 
politicians to get in office, and to stay 
in office. I believe the last thing the 
American public wants is to give politi- 
cians money to spend on themselves. 
We are wasting enough of the tax- 
payers’ money on every other possible 
program, including welfare, which des- 
perately needs reform, and now this 
bill would create a special welfare pro- 
gram for the politicians themselves. 

Last year’s budget battle sent a clear 
message to the Congress. The Amer- 
ican people want deficit reduction, and 
they want to cut wasteful Government 
spending. I cannot think of any greater 
waste of the taxpayers’ money than 
politicians spending it to get reelected. 

Mr. President, some have said this 
bill will cost the taxpayers $1 billion 
every election cycle. If it cost $1 billion 
the first election cycle, you can believe 
that for every election cycle thereafter 
it will increase substantially. We all 
know that Government estimates are 
inevitably low. Even the Congressional 
Budget Office said, and I quote: The 
cost of providing benefits under the 
system that is proposed is highly un- 
certain.“ The Budget Office calls it 
benefits.“ I call it welfare.“ 

Mr. President, it is uncertain because 
you cannot even tell how many can- 
didates would qualify for political wel- 
fare under the new system. One likely 
outcome would be radical, third-party 
candidates coming out of the wood- 
work for the sole reason that they 
would receive political welfare bene- 
fits. In fact, I would suspect you would 
have a lot of people running that are 
receiving welfare under the current 
plan, and they could add political wel- 
fare benefits to that which they al- 
ready have. We would have food stamps 
for politicians. Multiply candidates 
like Lyndon LaRouche, and Lenora 
Fulani by 535 congressional races, and 
you have a taxpayer’s nightmare. If 
you put all of the oddballs, and all of 
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the people that would come out of the 
woodwork to run, there would be 
polticial chaos all at the taxpayer's ex- 
pense. 

The New Alliance Party—whatever 
that is—has received over $3.5 million 
in matching funds as a candidate in the 
last three Presidential campaigns. And 
most people did not even know it ex- 
isted. I daresay the average citizen has 
never heard of the New Alliance Party 
and could give you no idea of what it 
is. But yet, we have taken $3.5 million 
of taxpayer money and shuffled it into 
a worthless political organization. This 
woman is so far left she could not even 
get matching funds in Eastern Europe. 
LaRouche—a convicted felon—has col- 
lected $2 million as a Presidential can- 
didate since 1976. Recently paroled, he 
received another $568,435 in matching 
funds for the 1992 campaign. He ran his 
campaign from prison with tax dol- 
lars—over a half a million of them. And 
he has announced his intention to 
carry his supporters on a rocket ship, 
to carry his supporters on a rocket 
ship, and establish a new society on the 
Moon. Now, this would not be a bad 
idea if he were doing it with his own 
money. But Mr. LaRouche has no right 
to be spending the taxpayers’ money 
for anything. He is a lunatic, literally, 
and yet we are giving him taxpayers’ 
money to, so-call, run for President. 

That is what happens when the 
Democratic majority sets up run-amok 
Government welfare entitlements. We 
remove any and all common sense from 
the system. Common sense says you 
cannot give millions of dollars to crazy 
people to run for President. And yet 
that is exactly what this bill does. It 
gives them not only the authority to 
run for President but to run for Con- 
gress. There is no end to the ones that 
would be running. And the campaign 
spending bill multiplies the Presi- 
dential system thousands of times. 
More and more congressional can- 
didates will pour out of the woodwork. 

Mr. President, taxpayers do not want 
to pay for Lenora Fulani to further her 
lunatic agenda if she chooses to run for 
Congress under this proposal. 

Taxpayers do not want to pay for any 
more fringe candidates. Taxpayers do 
not want their tax dollars to be fur- 
thering anyone’s political career or 
personal agenda. 

It is time we further the taxpayers’ 
agenda, those people who have been re- 
sponsible for paying the bills and mak- 
ing the country work. We can start by 
throwing the taxpayer-funded congres- 
sional campaign proposals on the junk 
heap of history. 

Pure and simple, this law means wel- 
fare for politicians, money and privi- 
leges that normal citizens cannot have 
but people with connections to run for 
office will get for free. To get this 
money, all you have to do is agree to 
the arbitrary spending limits, and then 
you are entitled to take a dive into the 
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public purse and come up with the tax- 
payers’ dollars. 

Mr. President, there is absolutely no 
way to tell just how much this new 
Government welfare program is going 
to cost. No one can reliably predict 
how many candidates there will be in 
1996 or 1998 or any time into the future. 

There were 1,200 more congressional 
candidates in 1992 than in 1990—a huge 
jump that nobody had anticipated hap- 
pening. Can you in your wildest imagi- 
nation imagine how many new can- 
didates would have been more than 
happy to go to the public dole and ac- 
cept hundreds of thousands of tax dol- 
lars if this ridiculous legislation we are 
talking about this morning were on the 
books? Hundreds or even thousands of 
additional candidates would have run 
as independent or third-party can- 
didates, or not only third-party can- 
didates but fourth- and fifth-party can- 
didates. There would be no end to the 
people, so-called, running for office. 

Let us talk for a minute about what 
all this tax money is going to buy. One 
entitlement granted politicians is 
something called voter communication 
vouchers. That is nothing more than a 
fancy word for food stamps for politi- 
cians. The candidates would take them 
down to the local television station or 
post office and redeem them, the 
vouchers for ads or postage. Can you 
imagine anything more ridiculous than 
the Federal Government providing a 
politician, no matter how wild or far 
out, a voucher, and he could go down 
and have ads run or use it for postage? 
Maybe if we let the Democrats have 
their way, the food stamp politicians 
could pick up a six-pack, a pack of 
cigarettes and a bag of chips on the 
way just like the rest of the food stamp 
crowd. I think the public has long since 
been fed up with paying for Congres- 
sional franked mail much less pay for 
the candidates’ free political mail. 

In addition, the American taxpayer is 
being made to pay for political tele- 
vision advertising. Political television 
advertising the American taxpayers 
are being asked to pay for. 

Not only will they have to look at it 
but now we are asking them to pay for 
it. In fact, the bill mandates that tele- 
vision stations just give away time in 
the last 60 days of a campaign. Now, 
when I ran, we paid dearly for the tele- 
vision time we had in any day of the 
campaign. 

Mr. President, what is it that makes 
the Congress so arrogant to think they 
are entitled to anything of value in the 
private sector? To me, forcing tele- 
vision stations to give away free time 
is like forcing sign shops to print free 
campaign signs. In fact, it is the same 
thing. Or to force the Government to 
hire people to nail up your signs. Or for 
that matter, to force a tailor to make 
you a suit to campaign in. It is nothing 
more than putting the total cost of 
running a campaign on the backs of the 
taxpayers. 
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Another provision of the bill gives 
out taxpayers’ money to politicians 
when they are challenged by someone 
outside of the campaign who is making 
a so-called independent expenditure. 
Clearly, Mr. President, the Democrat 
majority must fear people speaking up 
against their leaders. 

Right now, out in Washington State, 
effective ads are being run against the 
Speaker of the House. The ads chal- 
lenge the Speaker’s view that health 
care is best dispensed by big Govern- 
ment. I think we have clearly dem- 
onstrated that the American people do 
not think health care is best dispensed 
by big Government. 

That is the very reason that there 
will not be a health care bill come out 
of this Congress during this session. 
Under the campaign spending bill, the 
Speaker would get to answer the ads at 
taxpayers’ expense. As it is, he must at 
least answer them now, if he wishes to 
answer them and if he can answer 
them, at his own expense, or at least at 
the expense of those people who sup- 
port him. 

Mr. President, there are a lot of ex- 
amples of welfare for politicians in the 
bill, but the final one I will mention is 
particularly bad. The bill says that ifa 
politician is taking taxpayers’ money 
to fund his political ambitions, and the 
opponent raises more than he does, 
then the politician gets another infu- 
sion of taxpayers’ money to match the 
challenger. 

Now, I am going through that again. 
That is the worst part. The bill says 
that if a politician is taking taxpayers’ 
money to fund his political ambition, 
and his opponent happens to have 
worked, been successful, or have money 
or more support and raises more than 
he does because more people believe in 
what he is doing, then the politician 
that is on political welfare gets an- 
other infusion of the taxpayers’ money 
to, so-call, level the field to meet the 
challenger. Clearly, the incentive is to 
keep challengers from spending their 
money and making their views known. 

That bothers me, Mr. President, and 
it should bother any private American 
citizen who wants to challenge the sta- 
tus quo and the entrenched Washington 


‘political system. Under this bill, every 


dollar given by citizens above the arbi- 
trary amount chosen by the majority 
will be matched by the Government 
with taxpayers’ money. Nothing could 
be more wrong. In other words, we are 
saying that if a person has been suc- 
cessful in business and has decided to 
run for public office, then we will come 
forth with whatever of the taxpayers’ 
money it takes to keep him on an 
equal footing with those who are using 
their own money. 

Mr. President, as I have said, I came 
from the private sector, and it is a rare 
background in this body. But if I have 
learned anything in 45 years in busi- 
ness, it is that Government money cor- 
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rupts whatever it touches. And I repeat 
that. Government money corrupts 
whatever it touches. 

Dependence on Government welfare 
has destroyed millions of American 
families. It has robbed them of per- 
sonal responsibility. It has eroded their 
integrity. It has destroyed their moral 
fiber. Federal dollars have ruined a 
once great system of public education. 
The Federal Government got into the 
education business in the early 1970's, 
and we have seen a constant decline in 
the quality of education in this coun- 
try since the early 1970’s. It has been 
brought about by Federal money. We 
have paid for the problem. Government 
money has fueled a steady increase in 
crime. 

If you will look at the amount of 
money at an exact tracking and par- 
allel of the money that we have put 
into welfare programs and the rate of 
crime in this country, they track ex- 
actly as they move upward. The more 
money we have put into social pro- 
grams, we have seen a corresponding 
increase in crime. 

Congress has manipulated and dis- 
torted the free market in virtually 
every industry in which it directs tax- 
payers’ dollars. It has slowly eroded 
quality health care, and now we are 
threatened to completely destroy it. 

In so many ways, the Federal dollar 
has taken away private decision, has 
distorted the private decisionmaking 
process and made the recipient depend- 
ent on the politicians of today. 

Whether this was a planned policy or 
not, it has happened, and today so 
many people in office cater to and di- 
rect their decisions to more Federal 
spending, more welfare, and to those 
people dependent upon the taxpayers 
dollars. They give money to cam- 
paigns, and they become involved in 
the process to further erode the integ- 
rity of the Federal Government. 

I do not believe a Government take- 
over of the Federal election system is 
likely to improve it or offer Americans 
a more clear opportunity to express 
their political beliefs. In fact, Iam cer- 
tain that Government-funded elections 
are going to mean Government-chosen 
candidates, and that clearly is wrong. 

You do not want to work? Do not 
worry, you do not have to. We have 
public housing, food stamps and a wel- 
fare check waiting for you. 

You are not married and want to 
have children you cannot afford? Do 
not worry, we will pay you to have as 
many as you would like. Most people 
have to wait and plan for more chil- 
dren, but under the welfare system we 
have set up today, you do not have to 
do that. 

You do not want to name the father 
so he can be made to live up to his re- 
sponsibility? Do not worry about that 
either, the taxpayers will pick up the 
tab, the father can walk free. 

You want to live an unhealthy life- 
style or engage in unsafe personal prac- 
tices? No worry. Make as many bad 
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choices as you like, destroy your 
health, your body, your ability to func- 
tion. The Government will come up 
with a new health care plan to take 
care of you. 

We do not have personal responsibil- 
ity anymore. For every possible mal- 
ady that can befall an individual, there 
is a Government program to take care 
of it. We have with taxpayers’ dollars 
encouraged people to be irresponsible. 
It all sounds so seductively good, but 
the result has been Government spend- 
ing and debt that has grown so stagger- 
ingly large that its dead weight has 
pulled the Nation into a downward spi- 
ral, both our moral fiber and our fiscal 
responsibility. 

If a brave business person dares to 
try to succeed despite the heavy bur- 
den of taxation and regulation, he or 
she can expect to run squarely into a 
wall of civil rights, gay rights, environ- 
mental rights, and labor union rights 
that have just about righted our coun- 
try out of business. It is impossible to 
believe the mountains of rules and reg- 
ulations that are thrust upon the aver- 
age private businessman today. The pa- 
perwork itself is overburdensome, and 
yet the rights of various groups and 
fringe groups go on and on and we pass 
more laws to protect the fringe and 
nothing for the center that makes a 
country function. 

Likewise, under the campaign fi- 
nance reform bill, you will have the 
taxpayers put up the money for your 
campaign for office. You do not need 
any personal responsibility. The deci- 
sion to run for office would then be an 
easy one to make because none of your 
funds would be used. You simply would 
be using OP money, and that is other 
people’s. The taxpayers will pay the 
bill under the campaign finance reform 
legislation before us now, and the tax- 
payers should not be paying for any- 
body’s campaign. 

Our wealthy citizens go to sleep at 
night behind well-armed compounds. 
Our middle class activates alarm sys- 
tems before going to bed. Our poor citi- 
zens are reduced to putting their chil- 
dren to sleep on the floor so they do 
not get killed by bullets flying through 
public housing projects. What started 
out as a series of Government pro- 
grams to uplift people has had pre- 
cisely the opposite effect. Like an alco- 
holic who begins to comprehend the 
devastation his addiction has wrought, 
America is grimly realizing that the 
easy way out really is not easy nor is 
it out. It continues to dig us in deeper. 

Continuing on the same path only 
guarantees a bleaker future. Our Gov- 
ernment has made vast, unfunded 
promises for the future. The promises 
that it made will have to be paid for by 
generations yet unborn and going into 
infinity if we do not stop the spending. 

Bill Clinton’s own budget calculates 
that these promises for future Social 
Security benefits, Medicare payments, 
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Federal pension benefits, and others, 
will grow increasingly expensive as 
baby boomers reach retirement age. 
Unless changes are made, it calculates 
that the generation of Americans born 
today will face a lifetime tax rate of 82 
percent. Such ruinous tax rates will 
grind the country to a halt and, obvi- 
ously, cannot be sustained. Yet, the 
culture of society rather than personal 
responsibility has left us wholly unpre- 
pared for the dramatic cuts in these 
unfunded promises that must be made 
in order to keep the country running. 

According to a Merrill Lynch study, 
even if somehow all of the Govern- 
ment’s promises to baby boomers are 
kept and taxes miraculously do not 
rise, our Nation’s low saving rate will 
leave 46 million baby boomers with re- 
tirement living standards that are 
lower than those enjoyed by today’s 
average 65-year-old. 

In fact, for the first time in our Na- 
tion, it has become glaringly evident 
that our children can expect a lower 
standard of living than that which we 
enjoyed and that their children can ex- 
pect an even lower one. These two 
chilling sets of facts converge to guar- 
antee that Americans will face a finan- 
cial crisis. We have a limited amount 
of time to turn around this Nation. 
America has entered its valley of deci- 
sion. 

Mr. President, the central problem 
facing America today is runaway Gov- 
ernment spending and the rising Fed- 
eral debt that ultimately threatens to 
swallow and destroy all of us. 

I have been very clear in my beliefs. 
I think Government is too big, it 
spends too much. I ran for the Senate 
with this as a sole theme. Congress 
should concentrate on three things and 
should devote its time to three things: 
Cut spending, cut spending and cut 
spending. 

As a businessman, I know that Gov- 
ernment does not create wealth. Gov- 
ernment simply redistributes it, and it 
redistributes it, in many cases, from 
those who worked it out to those who 
refused to work. Government transfers 
jobs from the private sector to the 
Government payroll. 

Mr. President, the Federal Govern- 
ment is like a family with a $30,000 a 
year income that is running up charge 
card bills that they cannot hope to 
pay. Sessions of Congress are like a 
family meeting where members of the 
family talk about changing their raise. 
What it really means is instead of con- 
tinuing to charge $1,500 a month, as a 
session of Congress or as in a family 
meeting, instead of adding $1,500 a 
month to their credit cards with great 
gnashing of teeth, we agree that we are 
going to only add $1,400 a month 
charges to our credit cards, and then 
we come with a so-called tax increase 
budget deficit reduction and we decide 
to delay that for 4 years before we 
start it. We talk about deficit reduc- 
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tion and, yet, during the term of Presi- 
dent Clinton's 4 years in office, we will 
see close to $1 trillion added to the na- 
tional debt. 

Mr. President, where will this lead 
us? If you want to see where this phi- 
losophy of tax and spend has been 
taken to the extreme, you need go no 
further than right where we are this 
morning, and that is the District of Co- 
lumbia. There is no better example of 
high taxes, high government spending 
and more regulations than Washington, 
DC. The Nation’s Capital has the high- 
est local tax of any city in America. It 
also has the highest Federal spending 
per capita in the Nation. It has the 
toughest gun control laws and the 
highest crime rate. It has a govern- 
ment which has made business the 
whipping boy for every perceived in- 
equality that exists. 

And what is the result? Washington 
has the highest murder rate in Amer- 
ica. Its streets are filthy and in dis- 
repair. This is the Capital of the 
world’s richest Nation. Its public hous- 
ing complexes are junk and crime-rid- 
den at best. Many of them look like 
bombed-out war zones. Law-abiding 
citizens cannot own a firearm of any 
kind, but drug lords rule over large 
parts of the District with submachine- 
guns. 

Marion Barry, who was imprisoned 
for graft and illegal drug use, is on the 
city council and it will appear on the 
verge of becoming mayor again. He is 
demanding that the disaster over 
which he presides be given two seats in 
the U.S. Senate. Yet, Mr. President, 
the Clinton administration comes be- 
fore Congress and the American people 
and says the only problem with the 
Washington, DC's of the world is that 
Government needs more taxes and 
more spending to fuel more of the 
wealth of the country into these cities. 

The taxers and spenders are destroy- 
ing America. And not only do they not 
take responsibility for the damage 
they have done, they want more money 
so they can do it faster. 

I have spoken at great length tonight 
about the role of Government and its 
relationship with the business commu- 
nity. I would like to speak now to the 
business community, about their role 
in financing campaigns. It used to be 
that business people stayed out of poli- 
tics. But the time has long since passed 
where they can continue to do that. 
Congress is writing the rules, but most 
of the people writing the rules have 
never played the game. People, and es- 
pecially business people, need to get 
active in political campaigns. That is 
the way campaigns should be financed. 

We do not need public financing. It is 
not fair to the working people of this 
country. It is not fair to the business 
people of this country. Nor can we af- 
ford it. Isimply do not see how those of 
us in the Senate can even be debating 
this so-called campaign finance bill. 
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When we are going into debt at the 
rate of some $700-million-plus dollars a 
day, how can we even be discussing 
spending $1 billion more to publicly fi- 
nance campaigns when the working 
taxpayers of this country are already 
pushed to their wit's and money's end? 
These are people who work in all sorts 
of jobs, who get up at 3 in the morning 
to work. 

The PRESIDING OFFICER. The 
Chair will inform the Senator he has 
spoken for 1 hour. Under the rule he 
has no more time. 

Mr. FAIRCLOTH. Mr. President, I 
yield the floor to the Senator from 
Florida. 

I thank the Chair, 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Florida [Mr. MACK]. 

Mr. MACK. Mr. President, I appre- 
ciate the Senator from North Carolina 
yielding to me. I wonder if, before he 
leaves the floor, he would engage in a 
discussion for a moment? 

Mr. FAIRCLOTH. Yes, I would. 

Mr. MACK. I just got to the Senate 
floor about 15 minutes ago. I may find 
myself in a position, from time to 
time, talking about issues that I think 
are related to the overall discussion 
about campaign finance reform and 
what it will do to free speech in our 
country. As I was chatting with some 
who have been here for several hours, I 
understand we have a thought police- 
man, or a speech policeman who shows 
up from time to time on the floor of 
the Senate. Maybe the Senator from 
North Carolina was one of those who 
experienced that. Apparently he did 
not like what my colleague was saying 
or felt what the Senator was saying 
was apparently off the subject, from 
their point of view? Did that happen? 

Mr. FAIRCLOTH. Oh, yes, this hap- 
pens somewhat regularly. It has been 
going on all night. But the truth of it 
is when you are talking about cutting 
any sort of taxpayer spending it is ger- 
mane to what we are talking about 
here. And campaign finance reform is 
simply another waste of the taxpayers’ 
money. But there are certain elements 
in the Senate, when you start talking 
about cutting spending, who always get 
upset. 

Mr. MACK. Could the Senator tell me 
what areas was he trying to make a 
point about? I did hear a moment ago 
the Senator was talking about Wash- 
ington, DC. I assume, again, someone 
might come out and say you should not 
be talking about what happens here in 
Washington, DC, this is a debate about 
campaign finance reform? 

Mr. FAIRCLOTH. What I was doing 
was comparing finance reform to wel- 
fare in general. I am saying finance re- 
form, campaign reform, is nothing 
more than welfare for politicians. We 
would be given vouchers which would 
be comparable to food stamps, with 
which we could go to the local news- 
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paper, the local television station, and 
demand they run our ads. We could 
take them to the post office. We could 
get stamps for them. It simply would 
be welfare for politicians, to sustain 
the status quo and guarantee that a 
challenger would have no possibility 
against an incumbent. 

What I was saying was that it would 
bring fringe benefits. We had over 1,200 
more congressional candidates in the 
last race than we had the previous 2 
years. Can you imagine if we give free 
money, free ads, how many we would 
have the next time? It would be an infi- 
nite amount, and the cost of it, we 
have no idea. It is impossible to con- 
ceive how much money we would be 
talking about. No estimate has even 
been given. 

Mr. MACK. I guess what struck me— 
again, maybe I will experience this a 
little bit later on so I can draw on my 
own personal conclusion—but I 
thought it was rather interesting that 
when we are out here, I assume others 
made the point the campaign finance 
reform proposals are an infringement 
on our free speech rights. That, as you 
were engaged in expressing your opin- 
ions, from time to time the doors 
would open and someone could come 
out and say you are really talking 
about the wrong thing. I guess what I 
am saying is I can visualize in my 
mind, as we move into the campaigns 
in 1996, should this pass and become ef- 
fective in 1996, we would have just lit- 
erally thousands of thought police 
around the country who would come 
charging in, in the middle of cam- 
paigns, and say, ‘‘Wait a minute, you 
were speaking about things you cannot 
speak about in this campaign.“ 

Mr. FAIRCLOTH. I would think they 
would have that right to go tell you 
that because, see, you would be run- 
ning on their money. The man who 
controls the leash says where the dog 
goes. 

Mr. MACK. I believe I have heard the 
Senator use that phrase before. 

Mr. FAIRCLOTH. If the Federal Gov- 
ernment is going to give you the 
money to run on, then I certainly 
think they are entitled to have 
thought police to come tell you what 
you can say in your campaign and 
where you can say it and who can say 
it. If you pay the piper, then he sings 
your song. So I think if the Federal 
Government is going to put up the 
money for you to run for office, they 
should have the right to say what you 
can put on the campaign ad. 

Mr. MACK. This discussion has 
added, in my mind, anyway, an addi- 
tional cost I doubt anyone has consid- 
ered and I have not seen anything to 
date that would indicate what the cost 
would be to police. I assume there is a 
major expansion, then, for the FEC to 
be able to analyze the expenditures on 
the part of individual candidates 
throughout that campaign making the 
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determination about whether they are 
getting close to the limit, what things 
should be included in the expenditures. 

Some candidates will claim the ex- 
penditures they made were in fact ex- 
penditures on the part of the party or 
by the party, and should be included in 
their total expenditure. So in addition 
to having somebody who is going to be 
trying to determine whether you spoke 
too much, there are those who are 
going to have to make a determination 
about who funded how much you had to 
say and whether that fits into your 
limit or it fits into somebody else's 
limit. So we are going to have a larger 
bureaucracy, then, that has to be in- 
volved to make a determination since 
you said a minute ago, since Iam going 
to be funding your campaign I have a 
right to determine how much you 
speak, I am going to have to have the 
resources to determine whether you 
are complying with the law. 

Mr. FAIRCLOTH. The nice thing 
about this bill is it is a typical free- 
spending Government bill. We are not 
worried about what it is going to cost 
because the taxpayers are going to foot 
the bill ultimately—your children, 
your grandchildren, your great grand- 
children and generations yet unborn 
are going to pay for it. So why worry 
about the cost of it? Simply put it on 
the books because it sounds good and it 
will keep you in office and get you re- 
elected. And the effect upon the Amer- 
ican taxpayer really does not matter. 

But going back, too, you are paying 
for your ads when you are running for 
reelection and you or your campaign 
staff determine what they say because 
it is your money or your supporters’ 
money. 

I certainly think if the Federal Gov- 
ernment, going back, if they are going 
to pay for these ads, pay for your signs 
being painted, they have a perfect right 
to say what you put on the sign. 

Mr. MACK. So you think it is a rea- 
sonable conclusion to come to, that ifa 
law like this is passed, which places a 
limit on how much you can speak, it is 
reasonable to conclude that at some 
point in time someone may try to de- 
termine what it is you have to say? 

Mr. FAIRCLOTH. Absolutely. Can 
you think of a Government program in 
which we have expended tremendous 
amounts of the taxpayers’ money—edu- 
cation, are they not determining what 
books you could read? What the 
schools have to teach? Who can teach 
it and to whom they will teach it and 
where it will be taught? 

Tell me a Government program, a 
Federal program that is being paid for 
by Federal tax dollars that they do not 
direct and totally control. 

Mr. MACK. Let me give the Senator 
another example which just came to 
mind as we have been engaged in this 
little discussion. My colleague may be 
aware that HUD has been involved in 
the pursuit of lawsuits against individ- 
uals living in their neighborhoods who 
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are being told a certain kind of project 
is going to be built in their community 
and they have voiced some concerns 
about whether an old building should 
be converted into a housing project for 
the homeless or for those who were re- 
covering from drug addiction, those 
who are going to be trained how to 
overcome the drug addiction. It really 
is kind of startling, and I put it in this 
context because some people might be 
thinking we are kind of pressing the 
envelope here, that because we said 
there would be a limit on spending, 
someday somebody may try to limit 
what you have to say or limit what you 
say. 

This group of people, relatively 
small, mom and pop type operations, 
started voicing these concerns about 
having HUD come in and build this par- 
ticular project right in their commu- 
nity, raising the point, for example, did 
it make sense to remodel a facility for 
those addicted by alcohol, to rebuild 
that place a block or so away or right 
next-door to a liquor store? That seems 
a reasonable concern to raise, let alone 
what it might do to your community, 
to the value of your property. It seems 
people ought to have the right to ex- 
press that. 

Do you know they have been threat- 
ened with suits, saying that they are 
violating Federal law? I think that is a 
perfect example of how Government 
gets out of control and says: Oh, no, 
the intention is not that at all. But in 
the process they have chilled public 
speech. They have chilled the freedom 
of speech in this country, and that is 
the kind of thing that really worries 
me about this type of legislation. 

Mr. FAIRCLOTH. People have been 
threatened with indictment, as you 
say, because they simply protested the 
building of what they consider undesir- 
able types of facilities in their commu- 
nity. I think they have a perfect right 
to protest. They have worked hard all 
their lives to improve their lot in life. 
They saved. They have built houses, 
bought property in what they hoped 
would be a better section of town re- 
moved from that. And now I hear at 
HUD meetings that they want to bring 
these housing projects—which I just 
went through; unfortunately they do 
have a higher rate of crime and drug 
use in them—and they want to bring 
this throughout all middle class neigh- 
borhoods in this country. I asked at a 
meeting and they said the reason was, 
not that it would reduce crime—not by 
spreading these projects into the mid- 
dle-class neighborhoods, not in any 
hope there would be less crime—but ev- 
erybody would get some of it. We would 
spread it around. 

Mr. MACK. Again, I thought it was, 
to me anyway, it struck me as kind of 
ironic to be over here talking about a 
piece of legislation to control how 
much, how long you can speak in pub- 
lic campaigns, political campaigns. 
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In the process of doing that, we have 
people who come through the doors 
who are in essence saying to you that 
you are speaking about the wrong 
thing. I think it is an excellent point 
to make. Maybe what we ought to do is 
just keep trying to speak about things 
we want to speak about and keep let- 
ting them come to the floor and say 
that you are talking about something 
you are not supposed to be talking 
about to make the point that in fact 
that is what they want to do, having 
thousands of people scattered around 
the country watching each individual 
campaign and at some point indicating 
that, Lou have spoken too much, Mr. 
or Mrs. Candidate, and it is time for 
you to sit down.“ I just think that is 
fundamentally wrong. 

I think when the American people 
understand what we are really talking 
about here is not only that they will be 
funding the political campaigns of poli- 
ticians but, because of their funding, 
some Government entity will be able to 
tell a particular candidate that they 
talk too much. That again is fun- 
damentally wrong. 

Mr. FAIRCLOTH. This is a fun- 
damental fact of life when someone 
puts up the money. When you accept 
the money, then where the money 
flows from will direct what is said. 
When the Federal Government starts 
financing campaigns and paying for it, 
if they pay for the billboard, they are 
going to say what goes on it. That is an 
inevitable happening. It for sure will 
happen if we pass this ridiculous legis- 
lation that we are sitting here at quar- 
ter after 3 in the morning talking 
about. 

Mr. MACK. The last point I will 
make, then I will let my dear friend 
and colleague leave the floor of the 
Senate, one of the things that I will be 
reading into the RECORD a little bit 
later on is a piece by George Will on 
this subject about they say we talk too 
much. I am sure that there are times 
when there are conclusions drawn to 
the fact that we talk too much. I am 
sure those who are with us here to- 
night, not out of desire but out of re- 
quirement, probably feel that is the 
case right at this moment. 

But one of the points that George 
Will makes in his article is that it is 
interesting during this debate that has 
been going on actually for several 
years now—it has its moments where it 
has drawn a fair amount of attention 
and then goes underground for 
months—is that no one in the press, or 
I should say very few of the journalists 
in America have raised serious con- 
cerns about the limit of free speech. 

Normally, you would see them out 
there at every corner defending the 
right of free speech. So you have to ask 
yourself the question. Why are they so 
quiet on this issue? I mean when they 
defend—and thank God they do—there 
is probably nothing more fundamental 
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to a free society and democracy than 
free speech. Thank God the press is 
there to keep an eye on the freedom of 
speech. 

But yet on this issue, when there is 
no question that this is designed to 
limit an individual's ability to speak, 
the media in this country is basically 
silent. You have to ask yourself the 
question why? I say to my colleague 
that the reason they are silent is be- 
cause, if we are limited in our speech 
but they are unlimited in the amount 
of their speech, who do you think wins 
the debate? 

Mr. FAIRCLOTH. The press wins the 
debate. And, if this bill were in any 
way designed to limit the freedom of 
speech of the press, they would be up in 
arms. But since it limits the right of 
freedom of speech of the people, they 
simply sit quietly by and hope that it 
passes because if one group does not 
speak, then it gives more authority to 
those that do speak, that is, the press. 

Mr. MACK. Again, I thank my col- 
league for indulging me in this kind of 
discussion. But I was really struck by 
what has occurred here earlier this 
evening, that there are those who want 
to control during the debate on free 
speech what it is my colleague is 
speaking about. I thank him for yield- 
ing me time and involving me in this 
discussion. 

Mr. FAIRCLOTH. I thank the Sen- 
ator from Florida. The Senator from 
Florida, I think, is going to be a little 
luckier than some of us were earlier 
this year in that I think the speech 
monitor has maybe gone to bed, and 
you will be free to speak. But he will be 
back early in the morning. 

Mr. MACK. Maybe we can—if we have 
an opportunity to offer an amendment, 
we could have several people on our 
side of this issue who would be funded 
by Government to be monitors of those 
who were policing thought and speech 
so that we will know when they are not 
paying attention to it, and we can veer 
off in some direction that we are inter- 
ested in. 

Mr. FAIRCLOTH. I think the Senator 
is safe now. 

Mr. MACK. I thank my colleague. 

Mr. President, it is no wonder that 
the American people are cynical about 
Government. They see Government 
spending with wild abandon, wasting 
tax dollars and piling debt with no end 
in sight. They see Government regulat- 
ing more and more aspects of their em- 
ployers’ businesses, threatening mil- 
lions of jobs. They see Government 
interfering with their lives and prop- 
erty and basic constitutional freedoms. 
They are also cynical because politi- 
cians promise one thing and deliver an- 
other. They see politicians who prom- 
ise honey and deliver vinegar. Most re- 
cently—let me say to my colleague 
that it is good to see him. 

Mr. BOREN. It is good to see you. 

Mr. MACK. If my colleague from 
North Carolina has not left the floor, I 
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would say his earlier observation was 
probably incorrect. 

Most recently they have seen the 
President and Democrats in Congress 
promise a new health care system that 
would provide health security for ev- 
eryone. But when Americans looked 
closely, they saw a plan that would 
have taken away their right to choose 
which health care they want and place 
it in the hands of Government bureau- 
crats. They saw a plan which would 
have destroyed health care quality in 
this country and rationed health care. 
No wonder Americans have no con- 
fidence in their Government. 

Now the Democrats want to hood- 
wink the American people again. They 
want to reform the financing of cam- 
paigns. But what they really are trying 
to do is provide an entitlement for poli- 
ticians. They want to guarantee that 
politicians can soak taxpayers before 
they get elected as well as after they 
are elected. The proponents of the 
Senate- and House-passed bills base 
their arguments almost entirely on a 
contention that there is too much cam- 
paign spending. The presumption is 
that the act of a campaign spending 
money is and of itself a bad thing. 

Mr. President, that premise is wrong. 
There is nothing inherently bad, evil or 
corrupting about a campaign spending 
money. The act of writing a check is 
not corrupting. The problem in cam- 
paign finance is not where the money 
goes. In fact, the money goes primarily 
to communicate with the voters. 

The proponents of campaign finance 
reform argue that there is a conflict 
between campaign funds and ideas. 
They say that if you limit funds, then 
debates over ideas will emerge. I be- 
lieve the opposite will happen, how- 
ever. It takes money to communicate 
ideas. It takes money to tell potential 
voters what candidates believe in. This 
means that if campaign spending is 
limited, if the ability to communicate 
with voters is restricted, then free 
speech is effectively abridged. The re- 
sult will be to limit debate over ideas 
and make the job of defeating incum- 
bents even more difficult. 

The fact is we spend far more on ad- 
vertising hamburgers in this country 
than on elections. Yet there is a notion 
put forward by the press and self- 
anointed good-government groups that 
we are spending too much. Implicit in 
their position is the assumption that 
spending is somehow corrupt. 

So we have for some years now been 
engaged in a misguided drive for cam- 
paign spending limits. Congressional 
campaign spending skyrocketed in 1992, 
and so did voter turnout and congres- 
sional turnover, factors most observers 
considered to be positive. 

Most nonpartisan scholars and Re- 
publicans are opposed to spending lim- 
its. There are a number of reasons for 
their position. The facts are that 
spending limits: First, as we talked 
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earlier, limit speech; second, they limit 
political participation and competi- 
tion; and, third, they do not in fact 
limit special interest or total spending. 

As a matter of fact, if you limit 
spending in one specific area, you are 
going to see the spending explode in 
another. It is natural for Americans to 
be involved in the debate about where 
their country is going. If you tell them 
they cannot play in this arena, they 
are going to construct and play in an- 
other arena. 

Because spending limits help incum- 
bents and hurt challengers, the GOP 
has some practical reasons for opposing 
spending limits. However, there are 
plenty of legitimate public policy con- 
cerns as well. 

Republicans, scholars, and the Amer- 
ican Civil Liberties Union share the be- 
lief that spending limits are a bad pub- 
lic policy because they limit speech 
and participation in the political proc- 
ess; spending limits are undemocratic, 
involuntary or coerced; spending limits 
are also unconstitutional because they 
are de facto limits on free speech. 

The big roadblock to limiting cam- 
paign spending is in the first amend- 
ment, which protects political speech, 
and the Supreme Court has determined 
that campaign spending which is pri- 
marily for the purpose of communica- 
tion is analogous to speech. The other 
roadblock to limiting campaign spend- 
ing is the reality that all Americans 
have a vested interest in the electoral 
process and a 200-year-old tradition of 
participating in it. 

To the dismay of some who would 
like to squeeze individuals out of the 
process, citizens are determined that 
they will be involved beyond just vot- 
ing. Some citizens will volunteer on 
phone banks. Some will hand out let- 
ters. Others will go door to door. And 
still other citizens who are too busy to 
do these other things will make small, 
fully disclosed contributions to can- 
didates they support to help pay for all 
these other activities, and there is 
nothing wrong with that. Mr. Presi- 
dent, there is nothing wrong with pri- 
vate citizens supporting candidates by 
contributing their hard-earned dollars 
in accordance with the law in publicly 
disclosed and limited amounts. 

Again, let me just take a moment to 
make another personal observation. 

I have now been involved in politics 
for 12 years. I can remember when I 
began, in 1982. One of the first things I 
had to do to become a credible can- 
didate, frankly, was to be able to raise 
a sufficient amount of money for peo- 
ple to take me seriously. I mean I had 
never been involved in politics. I left 
the banking business. I went to the 
board one morning and said. I am re- 
signing. I am going to resign my posi- 
tion as president of the bank. I am 
going to resign my membership on the 
board of directors. And I am going to 
go run for political office.“ I must say 
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to you that their response that morn- 
ing was one of somewhat disbelief and 
a feeling that I had lost my mind. 

There are moments like maybe to- 
night at 3:30 when I think maybe they 
might have been right. But when I left 
that job, I knew that in order for me to 
be able to make a point that I was a 
valid candidate, a candidate capable of 
delivering a message to the people, 
that I had to have sufficient resources 
to get my message out. Anybody who 
has attempted to raise money for any 
reason knows how easy it is for some- 
one to say no.“ 

The most significant campaign 
spending limits are the people that we 
go to say we need financial assistance 
to run the campaign. The easiest way 
to control is for an individual to say, 
“I do not want to help finance your 
campaign.“ They do not have to be 
that direct. Most of them can give a 
reason other than that as to why they 
do not support your candidacy. 

But people generally do not give to 
campaigns of challengers unless they 
believe that that challenger is in a rea- 
sonable position to articulate views 
that they support and to get into this 
program where candidates are really 
going to base their decision about 
whether they are going to run or not 
on the issue of whether or not they are 
going to get public financing I think is 
just fundamentally wrong. 

In fact, I remember making the com- 
ment after my first campaign was over, 
I have never seen any single require- 
ment in the life that I have lived that 
tested me more than the campaign I 
ran in 1982, Every single aspect of who 
we are as individuals is tested through 
a campaign, and one of the most dif- 
ficult in those early stages is to raise 
money. 

The reason I believe that individuals 
can raise money as a challenger is be- 
cause they can convince the people 
they are talking with that they are 
dedicated to ideas and principles and a 
philosophy that the person you are 
asking to support the campaign associ- 
ates themselves with. 

That is a significant challenge. And 
what we are going to start to do by 
eliminating the requirement and the 
necessity to sell yourself to be able to 
raise that money, and selling not in 
the sense of I have just given myself 
away but selling yourself in the sense 
that what you are talking about is 
something you believe in, and this idea 
that somehow or another we are going 
to make American politics more pure 
because we are now going to give the 
money to candidates through the Gov- 
ernment is just fundamentally wrong. 

A spending limit is a two-pronged re- 
striction on speech. First, it restricts 
the total amount of speech available to 
the candidate, by cutting what the can- 
didates can spend on communication. 
And, second, it restricts the total num- 
ber of citizens who can participate in 
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the process of making a donation, 
which really raises another point. 

How many times have you heard peo- 
ple say, Why aren't more people in- 
volved in this process? Why aren't 
more people willing to get involved in 
elections? Why aren't more people out 
here volunteering time?“ 

We are going to make it even more 
difficult for them as a result. We are 
going to send that message that the 
way you can participate is by sending 
your money to the Federal Govern- 
ment. So the next attitude that is 
going to develop in the country is, 
well, I do not need to do anything in 
political campaigns. After all, I pay 
taxes. And since I pay taxes, that is my 
method of being involved. It is just one 
more message to the American people 
you do not need to do it; just let Gov- 
ernment do it for you. And again I 
think that that is just wrong. 

Spending limits cut speech out of the 
process and cut people out of the proc- 
ess as well. That is why the Supreme 
Court in the Buckley versus Valeo de- 
cision said that spending limits by 
themselves were unconstitutional. The 
Court rightly said that the Congress 
cannot force candidates to spend or to 
speak a set amount. However, the 
Court said it is constitutional for the 
Government to entice candidates—I 
like the words entice candidates in this 
sentence—through generous subsidies 
into accepting spending limits. 

That is why we have the current 
Presidential system where in return for 
complying with spending limits can- 
didates receive generous subsidies 
courtesy of the taxpayers. 

Mr. President, this entire campaign 
financing debate really is not about 
campaign spending. This debate is 
about the first amendment. It is about 
speech. It is about who will be allowed 
to speak in the electoral process and 
how much, The majority's proposal 
seeks to divy out speech in carefully 
restricted amounts to preserve their 
dominance in Government. A witness 
for the Justice Department testified 
before the Senate Rules Committee in 
1991 as to what is really at stake in this 
debate, and I hope my colleagues would 
reflect on what he said. And I quote: 

It should never be forgotten that by pro- 
tecting robust debate and broad criticism of 
competing candidates the first amendment 
was the most important electoral reform 
ever enacted. 

Mr. President, the first amendment 
of the Constitution was, indeed, the 
most important electoral reform ever 
enacted. It guarantees that our democ- 
racy will forever be vibrant. It assures 
the American people that when they 
are unhappy with Government they 
have the right to speak and to get ac- 
tive in the electoral process so that 
they can change things. It assures that 
the press can honestly report on what 
is happening. 

Mr. President, the first amendment 
of the Constitution guarantees that 
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candidates can speak as much as they 
want. And it is pretty clear to me if 
you put spending limits in place, you 
have, in fact, limited how much a can- 
didate can say. It guarantees—we are 
talking about the first amendment—it 
guarantees that candidates can spend 
as much as they want so that they can 
communicate as much as they want to 
voters. It guarantees that if Congress 
enacts a law that will effectively force 
candidates to limit their ability to 
communicate with the electorate, it 
will be struck down by the courts as an 
unconstitutional infringement of the 
freedom of speech. 

Mr. President, opposition to spending 
limits is not just based on constitu- 
tional rights. Five elections and nearly 
three-quarters of a billion tax dollars 
later, the Presidential system of spend- 
ing limits, which the Court has ruled is 
constitutional, is a disaster. The Presi- 
dential system propped up by the now 
$3 checkoff on Federal income tax 
forms has limited neither spending 
limits nor special interests. 

I repeat, the Presidential system of 
spending limits which many would like 
to replicate for congressional elections 
does not limit either total campaign 
spending or special interest influence. 
Scholars know it. The participants 
know it. And the taxpayers know it. 
That is why fewer than 1 in 5 taxpayers 
now check off on their tax forms to 
designate $3 for taxes they already owe 
to the Presidential election campaign 
fund. Until the President’s budget last 
tripled it, the checkoff was merely a 
dollar. But even the dollar checkoff 
rate had declined one-third from its 
high of 29 percent in the late 1970's. 
Consequently, the Presidential election 
fund was nearly bankrupt coming out 
of the 1992 election. 

The Presidential system has not lim- 
ited spending. Soft money, party and 
nonparty, has made the limits mean- 
ingless. The Presidential system pro- 
vides the empirical proof that spending 
limits do not work. They do not limit 
total spending. They do not limit spe- 
cial interest money. Half the actual 
spending in Presidential elections is 
soft money, unlimited and undisclosed. 
And the point that Iam making here is 
what I have said earlier. If you limit 
what the candidate for the office can 
say, it is almost by definition that 
spending is going to take place in other 
areas, and the spending will take place 
in areas that are uncontrolled and un- 
disclosed. 

And so once again what may be from 
one person’s point of view a well-in- 
tended idea would backfire. 

As Michael Malbin, of the Rocke- 
feller Institute of Government, and a 
renowned expert on campaign financ- 
ing testified before the Senate rules in 
1991—and I am going to be quoting him 
now—said: 

In every Presidential election since public 
funding, spending has gone up—with more 
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and more of the money going off the books 
and underground. If people care enough 
about an election, they will look for ways to 
get involved. If they are big and well orga- 
nized, and cannot contribute directly, they 
will look at independent expenditures. Or 
delegate committees. Or registration and 
get-out-the-vote. Or communicating with 
Members. Or buying issue ads that publicize 
the position of an incumbent without di- 
rectly advocating election or defeat. Or doz- 
ens of other devices—some of which have not 
even been thought of. 

Off-the-book activities like these 
have become more prominent in every 
election since 1976. Some of them can 
be regulated, but there is no way they 
all can be eliminated without running 
roughshod over the first amendment. 
More important, all of these devices 
favor the well-organized and powerful 
over small participants. What the limit 
seems to be doing, in other words, is 
encouraging the powerful to engage in 
subterfuge and legal gamesmanship. It 
is giving them an incentive to increase 
their influence in ways that are poorly 
disclosed. As a cure for cynicism or 
corruption, this seems bizarre. 

And the point that is trying to be 
made here is that again if you limit 
how much an individual campaign can 
spend, the area generally where you 
have at least in many campaigns a 
large number of small contributors, 
that when you limit how much that 
campaign can spend, you are going to 
find independent expenditures taking 
place throughout the Nation in various 
campaigns. And usually those inde- 
pendent expenditures are funded by 
large chunks of money. And so you 
have a situation where you are in fact 
discouraging, while others claim this 
to be opposite but you are in a situa- 
tion where you are going to discourage 
the small contributor from being in- 
volved and you are going to enhance 
the effect of the independent expendi- 
ture usually funded by large contribu- 
tions. 

At this point I wish to read into the 
RECORD some comments from an op-ed 
piece that I wrote back in January 
1992. It appeared in the Washington 
Times and was titled ‘‘Passing up the 
Dollar Checkoff.“ And I want to read 
this material in because again I am 
talking here about the funding of Pres- 
idential campaigns, and there are sev- 
eral points that I wish to make about 
that since there is a relationship. Even 
though the mechanisms may be dif- 
ferent, I think that the mechanisms, or 
the effects will be somewhat the same. 

From the Washington Times, Feb. 12, 1992] 
PASSING UP THE DOLLAR CHECKOFF 

The American people have been told by lib- 
erals for years that public financing of polit- 
ical campaigns is good government. In 1971, 
Congress passed the $1 checkoff provision— 
available on income tax forms—which was 
supposed to clean up campaign finance irreg- 
ularities at the presidential level. 

But how many taxpayers ever wanted or 
suspected that David Duke, Lyndon 
LaRouche, or some ultra- liberal. would bene- 
fit from the checkoff system? 
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Why should a pro-life voter support a pro- 
choice candidate or vice versa, or a pro-taxer 
support an anti-taxer? For that matter, why 
should any voter be forced to support any 
candidate or ideas he rejects? Freedom is 
freedom; there's too much government inter- 
vention already. 

David Duke running for president is his 
business. If any Americans want to contrib- 
ute to his campaign, that's their business, 
too. But I'm sure people who use the check- 
off don't want to fund someone whose views 
they believe could tear apart the soul of 
America. 

If taxpayers really knew where their Si was 
going, they would demand their money back. 
Let's be honest with the taxpayers and tell 
them how bad public campaign funding can 
be. Taxpayer-funded campaigns would 
deter—or by some proposals prohibit—indi- 
vidual involvement in the political system 
and stifle free speech. That's not what Amer- 
ica is about. Support for political campaigns 
is a form of free speech. 

Our democracy must encourage individual 
responsibility and involvement. It's ludi- 
crous to think that individuals can't make 
the right decision for themselves whether to 
support a candidate and that government 
must do it for them. 

It's the government knows best“ attitude 
that is ripping apart the spirit of America. 
Let Americans as individuals support whom- 
ever they wish with their own money. Keep 
the government out of it; keep taxpayer fi- 
nancing out of it. 

If I don't want to support David Duke, 
Lyndon LaRouche, or anyone else, the gov- 
ernment shouldn't force me to with my tax 
dollars. Even liberals should understand 
that. 

Under the current 
checkoff, David Duke, 
benefit in several ways: 

In a primary election, taxpayer checkoff 
dollars could be used to match David Duke's 
contribution total. Mr. Duke could receive 
matching funds if he raises just $100,000 
across 20 states in contributions of $250 or 
less. The government then matched that 
$100,000 and continues to match new individ- 
ual contributions of up to $250. 

During a general election, if Mr. Duke were 
to receive 5 percent of the general election 
vote or more, under a complex formula, Mr. 
Duke's share of the checkoff fund would be 
based on the percentage of his vote total ap- 
plied to the amount of money the major 
party candidates received. For example, if 
David Duke captures 5 percent of the general 
election vote, he may well be entitled to 
over $5 million of your voluntary“ checkoff 
tax dollars to reimburse his campaign in 
1992. 

Under the law, if Mr. Duke then decided to 
mount a presidential campaign in 1996, after 
running and receiving at least 5 percent of 
the vote in 1992, he could qualify for upfront 
funds to hold a national political convention. 
This is an outrage. If people knew that their 
voluntary“ tax checkoff could be used to 
launch, say, the KKK Party or America Nazi 
Party. they would stop immediately. 

Those who want to fix“ the way political 
campaigns are run have the same tired re- 
sponse: more tax dollars and more govern- 
ment. Taxpayer funding of campaigns is sim- 
ply wrong. As usual, more freedom is the an- 
swer to our problems, not more spending and 
more government. 

Earlier, I referred to George Will's 
column which appeared in Newsweek 
June 28, 1993, and is entitled, ‘‘So, We 
Talk Too Much?” 


voluntary! $1 tax 
for instance, could 


CONGRESSIONAL RECORD—SENATE 


Washington's political class and its jour- 
nalistic echoes are celebrating Senate pas- 
sage, on a mostly party-line vote, of a re- 
form" that constitutes the boldest attack on 
freedom of speech since enactment of the 
Alien and Sedition Acts of 1798. The cam- 
paign finance bill would ration political 
speech. Fortunately, it is so flagrantly un- 
constitutional that the Supreme Court will 
fling it back across First Street, N. E., with 
a two word opinion: Good grief.“ 

The reformers begin, as their ilk usually 
does, with a thumping but unargued cer- 
titude: Campaigns involved too much" 
money. (In 1992, congressional races involved 
a sum equal to 40 percent of what Americans 
spent on yogurt. Given the Government's in- 
creasing intrusiveness and capacity to do 
harm, it is arguable that we spend too little 
on the dissemination of political discourse.) 
But reformers eager to limit spending have a 
problem: Mandatory spending limits are un- 
constitutional. The Supreme Court acknowl- 
edges that the first amendment protects 
“the indispensable conditions for meaningful 
communication,“ which includes spending 
for the dissemination of speech. The reform- 
ers’ impossible task is to gin up incentives“ 
powerful enough to coerce candidates into 
accepting limits that can be labeled vol- 
untary.“ 

The Senate bill's original incentive was 
public financing, coupled with various pun- 
ishments for privately financed candidates 
who chose not to sell their first amendment 
rights for taxpayers’ dollars and who exceed 
the Government's stipulated ration of per- 
missible spending/speech, Most taxpayers de- 
test public financing.“ Food stamps for 
politicians," says Senator Mitch McConnell, 
the Kentucky Republican who will lead the 
constitutional challenge if anything like 
this bill becomes law.“ So the bill was 
changed—and made even more grossly un- 
constitutional. Now it limits public funding 
to candidates who oppose whose opponents 
spend/speak in excess of Government limits. 
The funds for the subsidy are to come from 
taxing’’— 

Isn’t this interesting? We are now 
going to tax free speech. We are now 
going to tax speech that is protected 
by the first amendment of the Con- 
stitution. 

The funds for the subsidy are to come from 
taxing, at the top corporate rate, all con- 
tributions to the candidate who has chosen 
to exercise his free speech rights with pri- 
vate funding. So 35 percent of the people's 
contributions to a privately funded can- 
didate would be expropriated and given to 
his opponent. This is part of the punishment 
system designed to produce voluntary“ ac- 
ceptance of spending limits. 

But the court says the Government cannot 
require people to pay a tax for the exercise 
of that which the first amendment has made 
a high constitutional privilege." The court 
says that “the power to tax the exercise of 
the rights is the power to control or suppress 
the exercise of its enjoyment” and is as po- 
tent as the power of censorship.” 


He goes on in the article to talk 
about Government micromanagement: 

The Senate bill would ban or limit spend- 
ing by political action committees. It would 
require privately funded candidates to say in 
their broadcast advertisements that the 
candidate has not agreed to voluntary cam- 
paign limits.“ (This speech regulation is 
grossly unconstitutional because it favors a 
particular point of view, and because the 
Court has held that the first amendment pro- 


September 22, 1994 


tects the freedom to choose both what to 
say and what not to say.“) All this Govern- 
ment micromanagement of political speech 
is supposed to usher in the reign of fair- 
ness (as incumbents define it, of course.) 

Incumbents can live happily with spending 
limits. Incumbents will write the limits, per- 
haps not altogether altruistically. And 
spending is the way challengers can combat 
incumbents’ advantages such as name rec- 
ognition, access to media and franked mail. 
Besides, the most important and plentiful 
money spent for political purposes is dis- 
pensed entirely by incumbents. It is called 
the Federal budget—$1.5 trillion this year 
and rising. Federal spending often is vote 
buying. 

It is instructive that when the Senate 
voted to empower Government to ration po- 
litical speech, and even endorse amending 
the first amendment 

You may remember, there was an 
amendment offered by Senator HOL- 
LINGS to change the Constitution so 
that, in fact, we could limit speech 
with respect to campaigns. 
there was no outcry from the journalists. 
Most of them are liberals and so are disposed 
to like Government regulation (of other peo- 
ple’s) lives. Besides, journalists know that 
Government rationing of political speech by 
candidates will enlarge the importance of 
journalists’ unlimited speech. 

And that was the point I was making 
earlier. It is a little bit surprising that 
those who have for over two centuries 
defended the right of free speech have 
been virtually silent on the issue of re- 
stricting free speech during this de- 
bate. 

The Senate bill's premise is that there is 
“too much" political speech and some is by 
undesirable elements. So Government con- 
trol is needed to make the Nation's political 
speech healthier. Our Government cannot 
balance their budgets or even suppress the 
gunfire in America’s streets. It would be 
seemly if politicians would get on with such 
basic tasks, rather than with the mischief of 
making mincemeat out of the first amend- 
ment. 

Mr. President, the Presidential sys- 
tem has not worked. In fact, as Mr. 
Malbin has observed it worsened the 
problems it was supposed to cure. Yet, 
there is a concerted effort to impose 
that failed system on Congress. With 
hundreds of races and thousands of 
candidates every other year, it would 
be a huge mistake. 

Spending limits are a fraud, not re- 
form. They do not work as advertised. 
They limit speech and citizen partici- 
pation—that explains why constitu- 
tional scholars and the Supreme Court 
oppose them. And they stifle competi- 
tion—which may explain why the ma- 
jority party in Congress supports them. 

Yet, the Democrats in Congress per- 
sist in their quest to impose spending 
limits on campaigns. Fortunately for 
the American people, spending limit 
proponents have been restrained by the 
constitutional stipulation that such 
limits be purely voluntary. The Presi- 
dential spending limit system, for all 
its shortcomings, is voluntary. And it 
is constitutional. 
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Under the Presidential system, if a 
candidate such as Ross Perot chose not 
to be bound by spending limits, he 
would not have to. He simply would 
forego the taxpayer-funded subsidies. 
Mr. Perot, Presidential candidate, 
would not be penalized in any way. He 
would not lose a broadcast discount. He 
would not lose a mailing discount. His 
opponents would not receive massive 
infusions of tax dollars when he ex- 
ceeded the prescribed spending limit. 
Independent expenditures on his behalf 
would not be counterbalanced with tax 
dollars given to his opponent. His cam- 
paign would not be saddled with addi- 
tional FEC reporting requirements. 

In fact, Ross Perot, John Connally, 
and Eugene McCarthy all made a prin- 
cipled and strategic decision not to be 
bound by spending limits and not to 
use taxpayer dollars to fund their Pres- 
idential campaigns. They were not pun- 
ished for their decision. Their oppo- 
nents simply were generously rewarded 
for their own decisions to comply with 
spending limits. 

There are some in this body who 
would like to replicate the Presidential 
system and apply it to congressional 
races. Unfortunately for them, the 
sheer number of congressional can- 
didates—nearly 3,000 in 1992—make it 
cost-prohibitive. At the least, it would 
be cost-horrifying to taxpayers. In fact, 
it would be a huge new entitlement 
program. An entitlement program for 
politicians at a time when voters are 
wondering when we are going to get 
around to changing welfare as we know 
it. A new welfare program for politi- 
cians certainly was not what the voters 
had in mind when candidate Clinton 
was talking about welfare reform 2 
years ago. 

Faced with this problem—how to 
make a spending limit system con- 
stitutional without angering tax- 
payers—spending limit proponents had 
to move away from the Presidential 
model. A few years ago, they devised 
the mechanism of communication 
vouchers. One of the early proposals 
would have given to candidates who 
agree to spending limits, communica- 
tion vouchers equal to 50 percent of the 
general election limit. Candidates 
would use these vouchers—also known 
as food stamps for politicians—to pur- 
chase advertising time. Broadcasters 
would in turn redeem the cash value of 
the vouchers from the Government. 

This communication vouchers sys- 
tem was cheaper than full-funding 
would be but still it came with a huge 
price tag—literally billions over the 
course of a few elections. So the com- 
munication vouchers were ratcheted 
down in succeeding proposals from 20 
to 25 percent of the general election 
limit. Still, we were talking hundreds 
of millions of dollars per election. And, 
a problem for the spending limit fans— 
the smaller the vouchers, the smaller 
the incentive for candidates to agree to 
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the spending limits. The carrot kept 
shrinking, so out came the stick. 

The stick approach was tempting in 
its cost projection. Spending limit pro- 
ponents figured they could put a few 
penalties in the bill—50 percent broad- 
cast discount and a mail discount— 
which the Congressional Budget Office 
would not count as a direct cost to the 
Treasury. Add in some additional tax- 
payer-funded penalties—the excessive 
spending and independent expenditure 
counterbalancing provisions—which 
only kick in when the spending limit 
was breached and the shrinking carrot 
would be sufficiently bolstered so that 
candidates would have no choice but to 
agree to the spending limits. 

Sure enough, the CBO cost projec- 
tions were not as appalling as they had 
been earlier. While taxpayers still 
would bear the brunt, much of the cost 
of the congressional spending limit sys- 
tem had been shifted to broadcasters 
and postal users who would make up 
the cost of the revenue foregone due to 
the new congressional campaign mail 
discount. 

But even this was not enough. Even 
with all the new penalties, the commu- 
nication vouchers were going to cost 
taxpayers hundreds of millions of dol- 
lars and that just was not going to fly 
with conservatives in the Senate— 
Democrat or Republican. 

So, last June the communication 
vouchers were taken out of the Senate 
bill entirely. Now the political food 
stamps, the last remnants of constitu- 
tional up front entitlements were gone. 
In their place was a new tax, the ulti- 
mate penalty for choosing to exercise 
the freedom of speech is a tax on 
speech. Last summer, just about every 
kind of tax one can imagine had been 
floated by the President for use in his 
budget proposal: The Btu tax, a gas 
tax, a value added tax, a national sales 
tax, a Social Security benefits tax, a 
payroll tax, a higher inheritance tax, a 
higher corporate tax, and even a health 
benefits tax. And now what do we see? 
A tax proposed on free speech in Amer- 
ica. 

At no point in our Nation's history 
had we seen the level of zeal and cre- 
ativity which this administration has 
dedicated to the quest for taxing any- 
thing that breathes. And then the Sen- 
ate put forth the ultimate tax, quite 
literally taxing the sound that came 
out of a campaign if it resulted from 
spending over the campaign spending 
limit. Under the speech tax, a cam- 
paign would have two choices: First, be 
bound by a voluntary spending limit 
or, second, be taxed at the corporate 
rate, currently 35 percent. With the ad- 
vent of the tax, any semblance of vol- 
untariness, of constitutionality, dis- 
appeared. 

Mr. President, the Senate’s adoption 
of the speech tax dropped any pretense 
that spending limits in the underlying 
bill are voluntary. The windfall speech 
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tax is the incendiary device that 
should guarantee that the entire bill 
blows up in the Supreme Court. 

As a taxpayer funded spending limit 
proponent observed at the time, the 
campaign finance debate has shifted 
away from spending limits and is now 
centered on taxpayer financing. That 
should not have come as a surprise be- 
cause spending limits and taxpayer 
funding are the Siamese twins of cam- 
paign finance. 

The PRESIDING OFFICER. The time 
allocated to the Senator from Florida 
has now expired. 

Mr. MACK. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado [Mr. BROWN]. 

Mr. BROWN. Mr. President, I com- 
mend the distinguished Senator from 
Florida for his comments and remarks. 
I think his thoughtful concern for 
America’s right of free speech is an im- 
portant element in this discussion. 

The Senator’s commitment to mak- 
ing sure that opportunity remains for 
all generations of this country, I think 
strikes at the heart of this issue. The 
reality is, without a competitive at- 
mosphere in campaigns, our very free- 
doms that we prize in this Nation are 
at stake. The Senator's thoughts and 
comments are deeply appreciated, I 
think by Coloradans, as well as, I 
know, his own Floridians. 

How many are up tonight to hear 
them, I am not sure. It is 2 hours ear- 
lier in Colorado, so we have an oppor- 
tunity to talk to those who are up at 2 
in the morning rather than 4 in the 
morning. And I suspect those, the few 
who may be watching, must be wonder- 
ing what in the world we are doing at 
this hour. 

This issue came before the Senate 
some 15 months ago. The bill was 
passed and went on to the House and 
the House acted, I think as all Mem- 
bers know, some 10 months ago. So lit- 
erally this discussion, this debate could 
have taken place any time in the last 
10 months. The leadership of this body, 
pressed with many matters I know, had 
problems scheduling it, but literally 
did not bring it before the body for a 
conference for 10 months. It literally 
was held until the end of this legisla- 
tive session, until the last minute to be 
brought up. 

One wonders what the reason was for 
that timing. It is fair to say, I think, 
that there is opposition to the meas- 
ure. I certainly am opposed to the 
measure. And so, perhaps it was be- 
cause there was manifest opposition 
that it was delayed. But anyone who is 
considering this debate ought to under- 
stand that this was staged, this timing 
was picked to come up at the end of the 
legislative session to draw attention, 
just before the election was selected, 
by the majority leader who controls 
the timing of issues coming before this 
Chamber. In other words, if he were se- 
rious about passing the bill it could 
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have been brought up a long time ago 
and this discussion had. 

I, for one, welcome the debate. I, for 
one, welcome the contest of ideas. I, for 
one, believe that to take money away 
from people, as we do in our tax sys- 
tem, and force people in effect to have 
their funds that they have worked for 
and earned and produced given to can- 
didates whose ideas and thoughts they 
may or may not like, is wrong. If the 
free choice we prize as Americans has 
any significance whatsoever, that free 
choice at least ought to involve who 
our money is spent on and what can- 
didates we support. To force taxpayers 
to support candidates and pay for can- 
didates that they strongly oppose is ab- 
surd. It is why, when you ask people, 
do you want additional subsidies to 
candidates, the polls indicate no. 

Are there areas of electoral reform 
that they want? Of course there are. 
And there should be. I, for one, am con- 
cerned about the process that has 
taken place with political action com- 
mittees. I know some who talk about 
this express concern about PAC’s based 
on whether or not they receive PAC 
contributions; whether or not they 
take PAC contributions. But it seems 
to me there is a far deeper problem 
than that, and that is probably not the 
best way to judge that question. I am 
concerned about political action com- 
mittees because the way I see many of 
them—not all of them but at least a 
significant number of them—allocate 
their resources. 

The concept behind political action 
committees is that people should have 
the opportunity to join together to do- 
nate their money to make it more effi- 
cient, effective. Those are not bad mo- 
tives. They are not bad reasons. But 
what has happened is a very disturbing 
thing. For some organizations, some 
political action committees, they have 
become the arm of a lobbyist. That is, 
the person who wants to lobby issues 
on the Hill uses the PAC donations not 
to donate and support the candidates 
they may support whose philosophy 
and ideas they want to encourage and 
advance, but the money is used to gain 
access. 

How many times have we heard that 
expression from people who are associ- 
ated with political action committees? 
What it means is that if you donate 
money to a candidate maybe it will be 
easier to get an appointment to talk to 
him about issues. I do not know wheth- 
er that is valid thinking or not. I sus- 
pect with many Members it does not 
make a whit of difference. That is 
right. I believe with many Members 
that who they see is not directly relat- 
ed to who they get donations from at 
all. But there are some for whom it 
makes that difference. What concerns 
me about the process is not simply 
those who would make decisions about 
who they see based on that. What con- 
cerns me about the process is the viola- 
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tion of the trust. In any relationship 
where there is a legal trust or an em- 
powering someone to act as your rep- 
resentative, as a political action com- 
mittee does—that is empowering the 
chairman or the president of the politi- 
cal action committee to make deci- 
sions for you and to physically deliver 
donations for you implies that they 
will deliver those donations to people 
that individual trusts and likes and 
supports. 

What has happened, I think far too 
often with our political action commit- 
tees, is that they have been used to 
gain access or thought they gain access 
rather than assist a philosophy that 
the donor believes and holds. 

I am the last one to suggest that 
every member of every political action 
committee shares a common philoso- 
phy. They do not. It is very unusual 
that you would have complete agree- 
ment on the primary issues in any po- 
litical action committee. So it is un- 
derstandable they would donate to 
both parties. It is understandable there 
would be some division or diversity in 
whom they would support. It is even 
understandable, although I think it 
stretches the point, that you could 
have a political action committee to 
donate to both sides. One such political 
action committee that I thought han- 
dled the issues very well was a defense 
contractor. I became familiar with the 
defense contractor because they had an 
operation in Colorado. They were fine 
people. They were supplying compo- 
nents for the B-1 bomber. 

During the election process when I 
ran for the House I responded to their 
invitation to come talk to their mem- 
bers. But they had a different way of 
handling it. They had individuals put 
their money into the PAC and then in- 
dividuals assign their money, where it 
was to go. The first time I ran, a num- 
ber of members assigned some of their 
contributions to my campaign. And 
during my first term we voted on an 
item called the B-1 bomber. After re- 
viewing it my view was that it was not 
a good expenditure of public money, it 
was not a cost-effective weapons sys- 
tem. And while it certainly had some 
value, my feeling was there were better 
ways to spend the limited dollars that 
we had available to defend our country. 

Many members of that political ac- 
tion committee disagreed with that. 
They disagreed with it because they 
made parts for the B-1 bomber. They 
disagreed with it because they felt 
strongly it was cost effective. They dis- 
agreed with it because they felt it was 
a good focus. So the second time I ran 
they did not donate. 

When you think about it, that is 
probably the way the system ought to 
work. If you find a candidate that you 
do not like or that you cannot support, 
who differs from you on issues, you 
ought to have the right to direct your 
campaign contributions to someone 
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else and that is exactly what happened. 
And it happened because the donations 
were decided by them and they made a 
decision based on what was important 
to them. That seems to me to be fair 
and reasonable. I happened to not get 
the donations. I am sure, hopefully it 
works other ways with other groups. 
But the point is the system worked 
with them and it worked because the 
individual members who donated the 
money had a choice. But with most po- 
litical action committees, those deci- 
sions are made by people in Washing- 
ton who are involved in lobbying often- 
times, and not only allocate the money 
based on who they might agree with 
but donate the money based on who 
they might want access to. 

In other words, the way the current 
system works, you may well have 
money donated from a political action 
committee to somebody you do not 
support and like at all. I guess you 
have a choice. I guess you can refuse to 
donate to the political action commit- 
tee at all. But what we have done is 
tolerated and advanced and encouraged 
a system where the trust of people is 
not followed, where their will is not 
followed. 

It seems to me the primary campaign 
reform we ought to be talking about 
with regard to political action commit- 
tees is to find some way of encouraging 
them to do the will of their members. 
One way is to have the members allo- 
cate and decide where their money goes 
personally and individually. But no one 
can look at the system and not be con- 
cerned about the potential abuse that 
takes place in every election cycle. If 
we were talking about that kind of 
change it would have and does have my 
full support. But we are talking about 
something else. We are talking about 
forcing people to donate through U.S. 
tax systems to candidates they may 
not like, may not support, maybe do 
not want to help at all. If you are con- 
cerned about people's choice, you have 
to be horrified by what is included in 
this bill. 

I remember a very bitter campaign 
that involved George McGovern, a 
Member of this body and candidate for 
President some years ago. How would 
Republicans feel, being forced to do- 
nate to George McGovern? Does that 
square with anybody’s concept of what 
a democracy ought to be about? How 
would Democrats feel about being 
forced to donate to Richard Nixon? I 
think I have some idea. I cannot imag- 
ine that it fits anyone’s concept of 
what a democracy ought to be. 

One of the concerns I have is that 
this taxpayer supported subsidy is un- 
limited. You can stay in Congress for- 
ever. There is no limit to how long 
Federal money would be channeled into 
your campaign. It removes one of the 
things that requires you to go out to at 
least talk to people and communicate 
with people. Some say that is good be- 
cause it means people do not have to go 
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and raise money. They can spend this 
time on other more fruitful endeavors, 
and it means that there is a limit on 
how much is spent. So you are not 
going to have people buying elections, 
so to speak. To those concerns let me 
add a couple of observations. 

Every incumbent enjoys an enormous 
name recognition advantage. That does 
not surprise anybody here. They all 
know it. They are all well aware of it. 
I suppose there could be some excep- 
tions of someone who has built up an 
enormous name recognition from per- 
sonal endeavors before they run. But 
absent a BILL BRADLEY from New Jer- 
sey who was well known and well 
thought of before he ran for office, ab- 
sent that kind of situation, an incum- 
bent enjoys an enormous advantage. 
They have the ability to answer cor- 
respondence paid for by the taxpayer. 
The incumbent has a name recognition 
that comes about in dealing with pub- 
lic issues and speaking out on them. 
The incumbent has the advantage of 
travel that is paid for by the Govern- 
ment to visit their constituents to re- 
spond to their inquiries. The incum- 
bents have the advantage of working 
through the press on legitimate Gov- 
ernment issues which the challenger 
may not have. 

The simple fact is if you are looking 
for a fair fight, if that is what this is 
all about, if having the Government 
come in and finance all of this to make 
sure it is a fair fight, then we have tied 
one hand behind the back of every 
challenger. This is not a fair fight. If 
you had two people start off, one with 
a huge name advantage and another 
with very little, and you give them the 
same amount of money to spend, who 
is going to win? Well, of course, it is al- 
ways possible, if the money involved is 
enough, that you can develop some 
identity on issues. It is always possible 
someone could be beat, But it is much 
less likely, if you limit what is spent, 
that you will have someone with lower 
name recognition come out on top. It is 
not impossible but much less likely. 

This should be titled the Incum- 
bency Protection Act.“ It is not un- 
usual. It is not new. Incumbents in jobs 
all around the world love to protect 
themselves. Self-preservation is a basic 
part of human nature. It does not sur- 
prise anyone that Members of Congress 
seek ways to rig the game. That is 
what this is. But these rules are not 
evenhanded. No one thinks they are. 
Campaign reform in the last decade has 
come down to a series of bills where 
Democrats try to make it illegal to do- 
nate to Republicans and Republicans 
try to make it illegal to donate to 
Democrats. 

The only thing that is entertaining 
about it is the level of rhetoric. But 
this bill is not a serious effort at fair 
and evenhanded legislation. This bill 
before us is not that either. It is not 
evenhanded. It is meant to give advan- 
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tage. It is meant to rig the rules so 
that one side wins and one side loses. It 
is not meant to make it fair and even- 
handed and better for the electorate. It 
is meant to help one party win over the 
other. That is why you have partisan 
votes on this. Members on both sides 
who often demonstrate the ability to 
be independent and cross the party 
lines depending on the issues on this 
have tended to stay home partly be- 
cause it is a partisan issue. It is an ef- 
fort to gain a partisan advantage. 

I for one am concerned about it for 
another reason. This bill also makes it 
more difficult to replace incumbents. 

Americans’ concept of democracy 
was revolutionary and for that matter 
is revolutionary. If you are going to 
oversimplify it, if you are going to gen- 
eralize it, one of the aspects of Amer- 
ican democracy is that we do not trust 
people very much. We have heard the 
adage that power corrupts and absolute 
power corrupts absolutely. Frankly, 
Americans believe it. Our experience 
was with King George, and it was not a 
pleasant one. It was with someone who 
had enormous powers as a monarch and 
he abused them. That is why this coun- 
try, which had enormous ties to Great 
Britain and great affection in many 
areas, broke away because of the abuse 
of power. 

But incorporated in our concept of 
democracy right from the start was an 
understanding of human nature. It was 
not just comments of the philosophers; 
it was a study of human history. 

When you look at the enormous re- 
search that went on for those people 
who attended the Constitutional Con- 
vention, you marvel and awe. At a time 
when the breadth of knowledge in our 
population was not as widely shared as 
it is now, at a time when the number of 
books published was far less, at a time 
when public libraries were limited, and 
at a time when you did not have near 
as many educational institutions, as- 
sembled at that Constitutional Conven- 
tion were philosophers and political 
scientists and local officials with the 
wisdom that has dazzled the ages. The 
reports are that at the Constitutional 
Convention a large number of topics 
were discussed and a large number of 
models were examined independently. 
The city states of Greece were reviewed 
in depth, and the lessons that the 
Greeks had learned were discussed in 
depth. The concern about excessive 
power and how the Greeks dealt with it 
was examined. The reports that we 
have on that Constitutional Conven- 
tion indicate the Swiss Canons were ex- 
amined. They at least at that point in 
history were one of the few examples of 
something close to our vision of a de- 
mocracy. 

As all Members know, this country 
not only is the longest lasting demo- 
cratic republic in the history of man- 
kind but it was one of the first. 

They looked at the Roman experi- 
ence, both under the republic and later 
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on under the empire. As Members are 
well aware, because of the very 
thoughtful comments and review made 
by Senator BYRD over a number of 
years commenting upon the Roman Re- 
public, the Romans had concerns about 
excessive concentration of power. And 
many feel that the development with 
regard to the Roman Republic where 
an emperor took over and usurped the 
power of the Senate and other legisla- 
tive bodies was part of the reason for 
the downfall, the corruption that had 
come about through the concentration 
of power. 

Originally, in the republic, there was 
a popular assembly in the Senate 
which limited terms for the executive 
officials who were elected, a division of 
power, and checks and balances. The 
thought was that by dividing the power 
and limiting the time in service, they 
could prevent the abuse; they could 
prevent an excessive concentration. 
They were familiar with the writings of 
Polybius and Cicero. Polybius had 
noted that the Greek city states dem- 
onstrated the phenomenon. The inevi- 
table trend of concentrating power in 
the hands of a few, the democracy de- 
veloping into an aristocracy that de- 
veloped into a dictatorship, and that 
concentration of power ultimately re- 
sulted in chaos, a breakdown of the 
system, a wide dispersal of power and 
the beginnings of democracy again. 

That concern over the cycle of gov- 
ernments, and more specifically over 
the concentration of powers, is what 
drove our Constitution to adopt the 
structure that it did. But fundamental 
to those ideas and fundamental to the 
approach Americans had was an insist- 
ence that we limit power, that we 
avoid a concentration, that we have 
checks and balances, that we offset the 
power of the Federal Government with 
the power of the State governments, 
and offset all of that with our commit- 
ment and our reservation of power to 
the people in this country. 

We not only have checks and bal- 
ances in the allocation of power be- 
tween the people and the States and 
the Federal Government, but within 
the Federal Government, we made sure 
that the power was divided up, that no 
one could abuse the system. We divided 
the power between the executive and 
the legislative and the judicial. If that 
were not enough, we divided the power 
in the legislative branch between the 
House and the Senate. It was not sim- 
ply a reflection of what was done in the 
past. It was a study, a plan, a commit- 
ment to restrict the concentration of 
power in this country in the hands of a 
few under a firm understanding that 
power could corrupt and absolute 
power could corrupt absolutely. 

Limiting power is the essence of 
what the American experience was all 
about. It is the essence of how Ameri- 
cans came to understand these issues. 
It was the essence in protecting our 
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freedom because it was understood that 
there are trends among mankind, a 
trend to greater and greater concentra- 
tions of power in the hands of a few. 
And it was an effort to stop that proc- 
ess. It was an effort to stop the con- 
centration of power and keep it di- 
vided. 

Mr. President, this measure endan- 
gers that very concept. Why would I 
say that? Because it makes it much 
more difficult to defeat an incumbent. 
By making sure that the challenger 
cannot spend more than the incum- 
bent, by making sure that no matter 
how outrageous the incumbent’s con- 
duct is, the taxpayers have to finance 
his or her efforts whether they want to 
or not, we make it much more difficult 
to replace people. 

Moreover, I am convinced that by al- 
lowing unlimited terms, as this bill 
would encourage, we foster and encour- 
age what I think is a disastrous prac- 
tice in legislative bodies; that is, log- 
rolling, This is a simple process of say- 
ing, if you will vote for my bill, I will 
vote for yours; if you will appropriate 
money for something I like, I will vote 
for money for something you like. 

It is at the foundation of what I have 
been concerned about with regards to 
the National Endowment for Democ- 
racy. NED is a danger becuuse it gets 
the head of the Democratic Party and 
the head of the Republican Party to- 
gether and tells them, Look. If you 
will just support money for each other, 
we will give you money without Fed- 
eral supervision.“ It is the ABC's in 
learning logrolling. That is what is 
wrong with the National Endowment 
for Democracy. 

It is not that democracy is not a 
good idea. It is a great idea. But log- 
rolling trains the parties in ways to 
raid and get money from the public 
Treasury. It is simply the signoff on 
the money that goes to the other 
party. That is one of the dangers that 
happens in a legislative body, the rec- 
ognition that you can raid the public 
Treasury by not fighting each other 
and by cooperating with each other; 
that all it takes to get money out of 
the pockets of people is not to have 
good ideas or good concepts or good 
programs, but simply be willing to turn 
a blind eye to the money that goes to 
somebody else. They will in turn shut 
their eyes to the money that goes to 
you. 

That system of logrolling is alive be- 
cause people have unlimited terms. If 
you are in a powerful position to allo- 
cate money in a Chamber, and they are 
not only there now, but may be there 
for a long, long time to come, the abil- 
ity to enforce and discipline members 
into logrolling becomes possible. But if 
you limit terms, if you limit terms, it 
changes the dynamics tremendously. If 
the people who control the levers of 
spending rotate and change, then the 
ability to force people to go along, to 
get along falls apart. 
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This measure, forcing taxpayers to 
give over their hard-earned money to 
fund politicians they may like or not 
like and to do it as long as that politi- 
cian runs for office, regardless of what 
they have done and how they have 
served, is a tragic mistake. It is a vio- 
lation of the freedom and the liberty of 
our citizens. But moreover, it fosters a 
practice that can lead to the corrup- 
tion of the democracy that we enjoy. 

It fosters a practice of professional 
politicians, of professional Members of 
this body and of the other body. What 
it does is foster a ruling class in Amer- 
ica. We Americans, hopefully, have re- 
spect for people who are in office but 
never thought they were any better 
than we were. We never thought the 
fact that you had a title meant that 
you had any more rights than anyone 
else. 

One recalls, with I think some sense 
of pleasure, Thomas Jefferson insisting 
that when he left office, the appro- 
priate way to address him was Mr. 
Jefferson,“ not Mr. President. One re- 
members with fondness that when 
George Washington was offered a crown 
as the new king of this country, he 
turned it down. 

Americans are made of different 
stuff. It is never our intention to deify 
people in public service. One need only 
look at our journals and our news- 
papers to understand that far from de- 
ification, many members of the public 
have something else in mind for those 
who serve. To suggest that you are 
going to have a permanent ruling class 
that would occupy these halls without 
limit of time is as alien to the Amer- 
ican concept of democracy. It is as 
false and as flawed and at odds with 
the very philosophy that was put in our 
Constitution and, more important, the 
wisdom of the ages which said too 
much power corrupts. 

The very fiber of the way we have 
constructed our institutions from bot- 
tom to top and from top to bottom is 
to be concerned about and aware of the 
dangers of a professional ruling class 
and too much power. To keep people 
here whether people are willing to do- 
nate to their campaigns or not, fosters 
logrolling, fosters a professional ruling 
class and threatens the very fiber and 
foundation of the concepts that make 
this country so unique. 

What do the American people think? 
It is a fair question. Here is the way 
they voted on term limits. In Arizona, 
74 percent voted for term limits. In Ar- 
kansas, 60 percent voted for term lim- 
its. In California, 63 percent voted for 
term limits. Colorado was first State in 
the Nation to adopt term limits for 
Members of Congress. I recall the cam- 
paign well because I was cochairman of 
the campaign along with Eric Roth. 
Eric Roth was a long-time leader in 
Democratic politics in Colorado. He is 
still very widely respected. 

He was a labor union leader and a 
person of great principle. It was 
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unique, though, that we joined to- 
gether in a ballot initiative in the 
State. We were not known as nec- 
essarily sharing the same ideas or al- 
ways working on campaigns together 
but we agreed on term limits. In Colo- 
rado, we got 71 percent of the vote. In 
Florida, the State Senator MACK, our 
previous speaker, comes from, 77 per- 
cent of the Floridians voted for term 
limits, in Michigan 59 percent, in Mis- 
souri 70 percent, in Montana 67 per- 
cent, in Nebraska 68 percent, in North 
Dakota 55 percent, in Ohio 66 percent, 
in Oregon 69 percent, in South Dakota 
63 percent, in Washington 52 percent, 
the State of the Speaker of the House 
of Representatives—the Speaker dra- 
matically, strongly, vehemently, effec- 
tively opposed term limits and even in 
the State of the Speaker of the House 
the majority approved term limits; in 
Wyoming 77 percent approved term 
limits. 

Mr. President, these States all ap- 
proved term limits. Some have Demo- 
cratic majorities, some have Repub- 
lican majorities. That did not seem to 
matter. Some were liberal and some 
were conservative and that did not 
seem to matter. You see, the concern 
over a professional ruling class and 
professional politicians cuts across 
party lines and philosophic lines. It is 
American. Americans are concerned 
about excessive power. It is not just 
the founders of this Republic who were 
concerned about it. It is every Amer- 
ican even to today. They somehow 
sense and understand that the more 
power we have to control them and 
their lives, the less power they will 
have. And term limits is a way to ad- 
dress it. Term limits is a way to im- 
pose controls and limitations. 

That is the essence of what the 
founders of our Republic tried to do. 

When I offered an amendment to this 
bill that would limit the number of 
terms somebody could be subsidized by 
the taxpayers to run for office, we got 
a new high in votes. But it did not pass. 
You see, there is a dramatic difference 
between the way legislators who are 
going to be subject to the term limits 
vote on the question and the way our 
citizens vote. But I do know one thing. 
There is a reason why it is so difficult 
to get the term limit measure out of 
committee. There is a reason why not 
once has the House Judiciary Commit- 
tee allowed term limits to come out in 
the Chamber and not once has the Sen- 
ate Judiciary Committee allowed term 
limits to come out in the Chamber for 
a vote. Members of the Senate and the 
House feel differently about term lim- 
its than the American people, than 
Democrats in America do and Repub- 
licans in America do because the voters 
in this country strongly favor it. 

Mr. President, I believe within the 
next decade you are going to see term 
limits pass, and it is going to pass be- 
cause Americans are concerned about 
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the excessive concentration of power. A 
campaign finance reform bill that 
forces citizens to have their money 
spent by candidates that they may not 
like at all is outrageous. Who are we 
kidding? It is not a reform. It is a re- 
gression. It is a suggestion that the 
choice people have now of who they do- 
nate to and do not donate to is taken 
away from them; that we are going to 
tax the money away from them and al- 
locate it the way we wish to. That does 
not surprise anybody. It does not sur- 
prise anybody that political leaders 
would want the money. But please do 
not pretend that denying people a 
choice about who their money goes to 
somehow reflects their will, or that is 
somehow favored by the American peo- 
ple, or that funding it with regard to 
perpetual terms for Members of Con- 
gress is somehow helping them out. 

Mr. President, here is a poll. This 
was taken by the National Taxpayers 
Union Foundation. The question they 
asked Americans is: Would you favor 
a constitutional amendment that 
would limit the number of terms a 
Member of Congress can serve?“ And 75 
percent said they favored it, 25 percent 
opposed. Even more interestingly, the 
period for which they proposed term 
limits indicates an even greater sup- 
port for the concept. Let me give you 
the question: “If limitations were 
passed on the number of terms a Mem- 
ber of the House of Representatives 
could serve, do you think the maxi- 
mum number of terms should be 2 
terms, 4 years?” Thirty-four percent. 
Three terms, that is 6 years, 26 percent. 
Together, that was 60 percent of the 
American people favored not more than 
6 years’ service in the House. Obvi- 
ously, that relates to one term in the 
U.S. Senate. And 19 percent said the 
maximum should be 4 terms. 

Now, the measure that I have intro- 
duced in the Senate and we voted on on 
this very bill talked about 2 Senate 
terms or 12 years. But what we are 
looking at here is 79 percent of the 
Americans favored a maximum of 4 
terms or 8 years or less. Another 8 per- 
cent favored the 6 terms. By the time 
you get through this poll, there are 
very few supporters of term limits be- 
yond the 12 years that we propose. Ours 
is at the outer end of length of service 
and yet the bill that is before us would 
subsidize campaigns of people not for 4 
years, as 34 percent wanted, not for 6 
years, as 60 percent want, not for 8 
years, as 79 percent want, not for 12 
years, as 87 percent want. It would sub- 
sidize their campaigns forever, as long 
as the Member lives, regardless of how 
they perform, regardless of whether 
their constituents like them, regard- 
less of whether the American people 
want their money taken away from 
them and given to the politicians or 
not. 

Mr. President, the American people 
do not support this bill. They do not 
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support the idea that you are going to 
forever keep people in office. They do 
not support the idea that you are going 
to rig the process so it is very difficult 
to defeat an incumbent. The American 
people favor term limits, and they 
favor them strongly. They favor them 
for a dramatically shorter period of 
time of service than any of the bills 
that we have before Congress. 

Mr. President, the American people 
do not favor having their taxes raised 
to fund campaigns that they may not 
like or want. The reality is that we 
have a system that allows people to ex- 
press their wishes. The last question 
that they asked in their poll was this: 
“Public dissatisfaction with the status 
quo was measured recently by a Wall 
Street Journal/NBC poll showing 
Americans strongly favor a limit on 
congressional terms. Do you favor a 
limit on congressional terms?” 

Now, this is not the U.S. term limits 
poll, which one might suspect could 
have some lack of objectivity. Cer- 
tainly they have as strong a feeling for 
those term limits as I do. That was one 
done by the Wall Street Journal and 
NBC News. The response they got to 
their poll showed 80 percent favor term 
limits and only 17 percent were op- 
posed, even stronger than what the 
U.S. term limits found. 

Now, it has been suggested that it is 
unconstitutional for States to vote in 
term limits, unconstitutional for the 
people in a fair referendum and a 
Democratic referendum to decide to 
put a limit on the length of time that 
their people serve. And so before the 
Supreme Court of the United States is 
a challenge to the referendum passed in 
Arkansas. It will surprise no one that 
the term limits initiatives have been 
primarily done by referendum in States 
where the people have made the deci- 
sion, not the elected representatives. 

In addressing this issue, Term Limits 
Outlook series has put out a series of 
papers that deal with this issue. 

I want to quote from the first one 
that they put out in volume II. This is 
volume II, number 1. The headline is 
“Corporate Interests. Why big business 
hates term limits’—a fair title, I 
think. They say this: 

In 1991, Connecticut Gov. Lowell Weicker 
said that “Nowadays, its hard just to get 
someone to drop their bag of Doritos long 
enough to cross the street to vote.“ In No- 
vember 1992, 21 million people in 14 States 
approved in a near-national referendum 
sweeping Federal and State-level term lim- 
its, sending a clear message to the 103d Con- 
gress of their desire for fundamental politi- 
cal reform. Term limits are an anathema to 
most elected officials, many of their staff 
members and to large sections of the profes- 
sional special interest community. Their op- 
position to the 14 State initiatives was ex- 
pected. 

But also opposing term limits was a cross- 
section of big corporate America. Many cor- 
porations oppose term limits out of self-in- 
terest: they have a stake in status quo gov- 
ernment and they don't want to lose it under 
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term limits. But the extent to which large 
corporations will oppose term limits under- 
lines the fact that, as government grows 
omniprovident, big business, too, has as 
much to fear from a change in the rules of 
incumbency as the incumbents themselves. 

Nationally, term limit opponents spent be- 
tween $3 million and $4 million, not the $1 
million anti-term limit consultant Victor 
Kamber asserted in an election day article in 
USA Today, On the books, spending against 
term limits looks small—around $1.5 million. 
But almost $2 million in soft money funneled 
through the California Democratic Party to 
stop term limits. Staffers close to one of the 
congressmen actively opposing California’s 
Proposition 164 said that the money was 
available to the anti-term limit campaign, 
but that it was decided to use the funds for 
get-out the vote activities and slate mailings 
urging a no“ vote on Prop 164 rather than 
a direct assault, 

Term limit proponents, including national 
organizations like U.S. Term Limits, Ameri- 
cans to Limit Congressional Terms, Ameri- 
cans Back in Charge and the 14 individual 
state organizations spent close to $4 million 
on the campaign, far less than the $6 million 
Kamber estimated in USA Today. Expenses 
like advertising, legal fees and significant 
petition signature gathering costs translated 
into a cost-per-vote of roughly 17 cents. This 
compares to the $1.7 million Rep. Newt Ging- 
rich spent to earn the votes of 158,000 people 
in Georgia's 6th congressional district ($10.76 
per vote) and the $26 million spent to earn 18 
million votes by the four major party can- 
didates running for a U.S. Senate seat in 
California ($1.44 per vote). 

Mr. President, I break in on the arti- 
cle here because of I want to emphasize 
the comparison. They are talking 
about 17 cent a vote versus a $10.76 
cents a vote that Congressman GING- 
RICH spent. The article continues: 


For term limit supporters, a little money 
went a long way. 

Opponents concentrated their efforts pri- 
marily in a few states: California, Michigan, 
Washington, and Arkansas; all States with 
Democratic majorities, all home to powerful 
Members of Congress and all winnable. In 
general, term limit opponents waited until 
late in the campaign to organize and fund 
their efforts, in part, according to term limit 
backers, to avoid public scrutiny. This was 
not the case, though, in Michigan, where op- 
ponents aggressively campaigned against the 
term limit initiative, Proposal B, from al- 
most the very beginning. 

Term limit opponents in Michigan were 
able to tap considerable corporate resources. 
Donations by General Motors, Ford, Chrys- 
ler, Upjohn, Blue Cross-Blue Shield of Michi- 
gan, Michigan Bell, Detroit Edison, Southern 
California Edison, Philip Morris, The Coastal 
Corporation, Kellogg, USX, Pacific Telesis, 
and General Dynamics enabled the Michigan 
Citizens Committee Against Term Limita- 
tion and its affiliated media-buying group, 
Michigan Citizens Alert. to wage a $500,000 
ad campaign against Proposal B. It's ironic 
to note that former Chrysler Chairman Lee 
Iacocca is a term limit supporter, writing 
that a $4 trillion national debt, a $3 trillion 
deficit since 1980, and $300 billion in red ink 
in just the past year is prima facie evidence 
that the ‘professionals’ have botched the 
job.“ His former company, and its auto- 
maker allies, spent $105,000 to try to stop the 
concept Iacocca endorses. 

This list of large corporate sponsors would 
seem to indicate that more was at stake in 
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the November 3d Michigan election than just 
term limits. Some of these companies had 
parochial interests involved; Kellogg, Ford, 
GM, Chrysler, Detroit Edison, Michigan Bell, 
and Upjohn are all Michigan-based corpora- 
tions and they have a history of supporting 
Michigan's political establishment. They 
also have a history of supporting incumbent 
politicians. 

Between 1979 and 1990, the primary PAC's 
of these seven companies donated an average 
of 16.5 times more money to congressional 
incumbents than they did to congressional 
challengers. Incumbent officeholders usually 
hold a PAC fundraising advantage, an aver- 
age 12.5:1 for the 1992 House races. 

This fact has given rise to repeated calls 
for campaign finance reform—in fact, to the 
birth of an entire campaign finance reform 
industry. Opponents of Michigan’s Proposal 
B cloaked their arguments against term lim- 
its in the rhetoric of campaign finance re- 
form. Ted Cooper, CEO of Upjohn and co- 
chairman of the Michigan Citizens Commit- 
tee Against Term Limitations wrote, “Our 
campaign finance system virtually assures 
that no one gets elected to national office 
without massive campaign spending. Promis- 
ing challengers are often taken out of races 
simply because they can't raise money as ef- 
fectively as their opponents.“ Upjohn has do- 
nated nearly 22 times more money to incum- 
bent officeholders since 1979 than it has to 
challengers. Further, Upjohn has not put any 
money into groups that actively work to- 
ward campaign reform. Upiohn's corporate 
foundations spend their money on charitable 
causes in the Kalamazoo area—where Upjohn 
is headquartered—and on such national 
groups as the United Negro College Fund, 
the Nature Conservancy, and the conserv- 
ative Washington, DC think tank (and term 
limit supporter) the Heritage Foundation. 

Similar sentiments were voiced by Ford 
Motor Company executive Susan Shackson: 
“Campaign finance reform may be a better 
response to incumbent fundraising advan- 
tages because it would increase fairness 
without diminishing choice. Ford has do- 
nated nearly 16 times more money to incum- 
bents than to challengers since 1979. 

But both Cooper and Shackson go to the 
heart of corporate opposition to term limits 
when they talk about the ramifications such 
limits might have on their vested congres- 
sional interests. Shackson writes that term 
limits could make a career in politics less 
attainable, and more candidates could come 
from special interest groups—such as labor, 
education, or trial lawyers organizations— 
that are unsupportive or even hostile toward 
business and industry.“ Upjohn's Cooper 
noted that The pharmaceutical industry. 
along with every other sector of manufactur- 
ing, commerce and policy has been called a 
special interest, and it has been suggested 
that we control legislators. If that were so 
* * * things would be quite different for us in 
Washington and in our state capitals. We 
work very hard to develop legislative allies, 
and the only way we can do this is to con- 
vince these people of the rightness of our 
cause.“ 


Mr. President, the article goes on 
about U.S. term limits. But the point 
they try to make is the position of cor- 
porate leaders, of large corporations, 
who have a vested interest in the way 
things work right now. The kind of re- 
form that is before this body is one 
that cements in the incumbents. It is 
not one that changes the system. It is 
one that makes sure it cannot be 
changed. 
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Stephen C. Ericson published an arti- 
cle in Policy Review. It is entitled 
James Madison’s Case for Term Lim- 
its.“ I want to just share a little bit of 
it because I think James Madison, in 
his wisdom, got right to the heart of 
the question. 

The article starts off as follows: 

In 1787 a French diplomat made a remark- 
able prediction about the American political 
system. Reporting to his home government, 
Louis Guillaume Otto pointed to what he be- 
lieved was a critical flaw in the new Amer- 
ican Constitution: 

It is true that the President will be elect- 
ed for only four years, the Senators for only 
six, the Representatives for only two, but 
they will always be eligible [Otto’s emphasis]; 
will not elections be for sale. . especially 
when they will be able to command the pub- 
lic treasury at will?” 

Anti-Federalist opponents of the Constitu- 
tion had serious doubts about a lack of term 
limitation, fearing a distant government 
that would grow independent of its electors 
and become corrupted by centralized power. 

Term limitation also had a backer within 
the ranks of the Federalists, the Father of 
the Constitution” himself, James Madison. 
Madison's call for legislative term limitation 
was unique, in that he proposed to use the 
concept as a means to control special inter- 
ests. It is his argument that speaks to us 
most forcefully today. 

ROTATION OF OFFICES 

The notion of restricting re-election is as 
old as the democracy of ancient Greece, 
where the practice of legislative term limita- 
tion found expression in the writings of Aris- 
totle. The idea was adopted by English re- 
publicans, the most influential of whom was 
James Harrington. Harrington made rota- 
tion of offices“ a centerpiece of his mode 
Commonwealth of Oceana, a plan Madison 
probably studied when contemplating the de- 
sign of an American republic. 

Harrington’s concept of rotation was 
passed down to generations of English and 
American republican thinkers, including the 
framers of the Articles of Confederation. A 
number of early American state constitu- 
tions also adopted the concept for a range of 
office holders, from governors to local sher- 
iffs and coroners. Madison's colleague and 
fellow Virginian George Mason wrote term 
limitation into the influential Virginia Dec- 
laration of Rights, illustrating how re-elec- 
tion restrictions were commonly associated 
with the most essential constitutional guar- 
antees against tyrannical government. Anti- 
Federalists believed that legislators inevi- 
tably became corrupted when allowed to hold 
office for long periods of time, and that one 
way to ensure just laws was to compel legis- 
lators to live periodically as ordinary citi- 
zens under the laws of their own design. 

Equally important, rotation of offices 
would educate large numbers of citizens in 
the art of governing through office holding, 
and thus make it more difficult for govern- 
ment to encroach on their liberties unde- 
tected. Many Americans of the founding gen- 
eration saw rotation of offices through man- 
datory term limitation as a key to the main- 
tenance of a selfless and politically astute 
citizenry, qualities known as public virtue, 
which were necessary if the republic was to 
survive. 


Mr. President, the article goes on. I 
ask unanimous consent to have the en- 
tire article printed in the RECORD at 
this point. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


A BULWARK AGAINST FACTION—JAMES 
MADISON'S CASE FOR TERM LIMITS 


(By Stephen C. Erickson) 


In 1787 a French diplomat made a remark- 
able prediction about the American political 
system. Reporting to his home government, 
Louis Guillaume Otto pointed to what he be- 
lieved was a critical flaw in the new Amer- 
ican Constitution: 

“It is true the President will be elected for 
only four years, the Senators for only six, 
the Representatives for only two, but they 
will always be eligible [Otto's emphasis); will 
not elections be for sales ... especially 
when they will be able to command the pub- 
lic treasury at will? 

Anti-Federalist opponents of the Constitu- 
tion had serious doubts about a lack of term 
limitation, fearing a distant government 
that would grow independent of its electors 
and become corrupted by centralized power. 

Term limitation also had a backer within 
the ranks of the Federalists, the Father of 
the Constitution“ himself, James Madison. 
Madison's call for legislative term limitation 
was unique, in that he proposed to use the 
concept as a means to control spevial inter- 
ests. It is his argument that speaks to us 
most forcefully today. 

ROTATION OF OFFICES 


The notion of restricting re-election is as 
old as the democracy of ancient Greece, 
where the practice of legislative term limita- 
tion found expression in the writings of Aris- 
totle. The idea was adopted by English re- 
publicans, the most influential of whom was 
James Harrington. Harrington made rota- 
tion of offices“ a centerpiece of his model 
Commonwealth of Oceana, a plan Madison 
probably studied when contemplating the de- 
sign of an American republic. 

Harrington's concept of rotation was 
passed down to generations of English and 
American republican thinkers, including the 
framers of the Articles of Confederation. A 
number of early American state constitu- 
tions also adopted the concept for a range of 
office holders, from governors to local sher- 
ils and coroners. Madison's colleague and 
fellow Virginian George Mason wrote term 
limitation into the influential Virginia Dec- 
laration of Rights, illustrating how re-elec- 
tion restrictions were commonly associated 
with the most essential constitutional guar- 
antees against tyrannical government. Anti- 
Federalists believed that legislators inevi- 
tably became corrupted when allowed to hold 
office for long periods of time, and that one 
way to ensure just laws was to compel legis- 
lators to live periodically as ordinary citi- 
zens under the laws of their own design. 

Equally important, rotation of offices 
would educate large numbers of citizens in 
the art of governing through office holding, 
and thus make it more difficult for govern- 
ment to encroach on their liberties unde- 
tected. Many Americans of the founding gen- 
eration saw rotation of offices through man- 
datory term limitation as a key to the main- 
tenance of a selfless and politically astute 
citizenry, qualities known as public virtue, 
which were necessary if the republic was to 
survive. 


POPULAR GOVERNMENT'S “MORTAL DISEASES" 


Madison agreed that a measure of public 
virtue was required for the operation of re- 
publican government, but was more inclined 
to believe that man was essentially a self-in- 
terested creature and that public virtue 
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alone was not enough to secure the republic. 
His great concern was that groups of people, 
or factions as he called them, would come to 
dominate government at the expense of the 
common good. Madison's idea of faction is 
nearly identical to the modern notion of spe- 
cial interest. 

In his now-famous Federalist Number 10, 
Madison defined faction as a group of citi- 
zens adverse to the rights of other citizens, 
or to the permanent and aggregate interests 
of the community.“ He pointed out that fac- 
tions may derive from different moral and 
philosophical opinions, but are especially po- 
tent and determined when motivated by eco- 
nomic interests. They are the mortal dis- 
eases under which popular governments have 
everywhere perished,’ said Madison. Because 
factions are endemic to free society, the 
central intellectual challenge in designing a 
constitution for the United States was to 
minimize the effects of special interests on 
government. The enslavement of modern 
American government to special interests 
and local constituencies at the expense of 
pressing national concerns indicates that 
something has gone drastically wrong with 
the Founders’ strategy for controlling fac- 
tion. 

The system of checks and balances taught 
to every American school child is the Found- 
ers’ first weapon against faction. Their plan 
gave the various branches of government not 
only different powers, but also contrasting 
temperaments. 

To the executive they gave energy and to 
the judiciary independence. In keeping with 
the classical model, the Founders attempted 
to provide the two branches of Congress with 
the complementary characters. of wisdom 
and virtue. Chosen by direct election, the 
House was designed to be immediately rep- 
resentative of the people, exercising repub- 
lican government in its raw form. Madison 
argued that this lower branch would be most 
capable of reflecting the public virtue found 
in the body of the citizens, but might lack 
the wisdom to distinguish self-interests from 
broader community interests, become moti- 
vated by popular passions, and thus be prone 
to faction. 

COOLNESS IN THE SENATE 

To check the potentially narrow-minded 
perspective of the lower branch, Madison 
supported a Senate that would proceed with 
more coolness, with more system, and with 
more wisdom than the popular branch.” Pop- 
ular passions were to be cooled through indi- 
rect election, a “refining process“ whereby 
senators were elected by state legislatures— 
although Madison personally preferred indi- 
rect means other than state governments. 
Members of the upper house represented 
greater territories and would therefore pos- 
sess a broader view, and hold office for six- 
year terms to give them more time to be- 
come acquainted with national concerns. 
While the upper house would be a constant 
check upon faction, its actions would in turn 
be monitored by the lower house to safe- 
guard against the potential corruption of 
government bodies more distant from the 
oversight of the people. On paper, the House 
and Senate stuck an ideal balance. 

But differences between the upper and 
lower houses of Congress disappeared in the 
19th and early 20th centuries, as the indirect 
election process was gradually eliminated 
throughout the states. Today's senators are, 
in effect, representatives with longer terms, 
and are no more resistant to special inter- 
ests than their counterparts in the House. 
Even if the Founders’ “refining” mechanism 
were still in place, it is difficult to see how 
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it would be an adequate defense against mod- 
ern special interests, given the vast capabil- 
ity of modern government to serve those in- 
terests. Indeed, circumstances have rendered 
both houses of Congress identical in char- 
acter and temperament. 


ADVANTAGE OF LARGE REPUBLIC 


Another way Madison hoped to discourage 
faction was in the creation of a large repub- 
lic. While a small republic might easily split 
into two factions or interests, Madison be- 
lieved that a large and populous territory 
like the United States, containing many con- 
flicting interests, would be less prone to fac- 
tion because in a large republic it would be 
difficult for any single interest to form a ma- 
jority and serve itself at the expense of the 
common good; on the contrary; a host of 
conflicting interests would check each other. 
Madison’s theory held as long as the federal 
government's power remained relatively lim- 
ited. Yet limited federal power encouraged 
the rise and militant assertion of a minority 
Southern slave interest, which led to the 
Civil War—America’'s bloodiest battle with 
faction, 

Tronically, the Civil War marked a major 
step in the growth of an increasingly power- 
ful federal government that eventually un- 
dermined Madison's large-republic theory. 
Commanding enormous power and resources, 
modern government now serves thousands of 
special interests simultaneously in ways 
unimagined by Madison and his fellow 
Founding Fathers. Today special interests 
are banded together and served by their 
agents in government, principally congress- 
men, to form a collective majority. Modern 
politics have rendered national interests to 
be, in practice if not in reality, the sum of a 
vast number of special interests. The mecha- 
nisms the Founders incorporated into the 
Constitution are too feeble to address the 
threats posed by special interests to a mod- 
ern state operating within an infinitely more 
complex society than that of 18th-century 
America, 

MADISON CALLS TWICE FOR TERM LIMITS 

Madison, however, proposed to deploy an- 
other weapon in the fight against special in- 
terests, and that weapon was legislative 
term limitation. 

The idea was first raised at the Philadel- 
phia Convention on May 29, 1787 in the Vir- 
ginia Plan. Although introduced by Governor 
Edmund Randolph, the Virginia Plan had 
been outlined by Madison in letters to Ran- 
dolph and George Washington prior to the 
convention, and served as the initial working 
draft of the Constitution itself. The plan de- 
clared that members of the lower house were 
to be ineligible to run for re-election after a 
single two-year term in office and would not 
be allowed to run again for an unspecified 
number of years thereafter. The upper house 
was to be elected by the lower house, incor- 
porating Madison's preferred refining mecha- 
nism. As a result, term limitation could po- 
tentially affect the entire legislative branch. 
Here, in the Virginia Plan, Madison called 
for a radical application of legislative term 
limitation, mandating an entire new House 
of Representatives every two years and hold- 
ing out the possibility for frequent and sig- 
nificant changes in the Senate. 

Although term limitation was later struck 
from the Virginia Plan, Madison again raised 
the issue in a noteworthy speech on June 26 
that encapsulated much of what he would 
later write in Federalist 10. The delegates 
had been discussing the creation of a Senate 
where Madison hoped to establish a bulwark 
against faction. Writing about himself in the 
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third person in his notes from the conven- 
tion, Madison stated: 

[Hel did not conceive that the term of 
nine years could threaten any real danger; 
but in pursuing his particular ideas on the 
subject, he should require that the long term 
allowed to the second branch should not 
commence till such a period of life, as would 
render a perpetual disqualification to be re- 
elected.” 

Here Madison differentiated the House and 
Senate far more profoundly than did the 
final draft of the Constitution. As a result of 
short terms and the potential for re-election, 
the House would be sensitive to the changing 
needs and interests of the population. The 
Senate, on the other hand, comprised of the 
old and presumably wise, would take a long 
and more objective view and, without elec- 
tion pressures that result from short terms 
and re-elections, would be more capable of 
rising above narrow self-interests than mem- 
bers of the House. Such ideas, found in his 
convention speeches and in the Virginia 
Plan, reflect the true Madison even more 
than his famous writings in The Federalist, 
where he argued not necessarily for his own 
proposals, but in favor of a constitution that 
was the product of a great political com- 
promise. 

Madison's efforts on behalf of term limita- 
tion were modest and encountered almost no 
encouragement at the Philadelphia Conven- 
tion. Arch-Federalists took strong objection 
to the prospect of a government of amateurs. 
Their argument is one that has always dog- 
ged the case for term limitation, and indeed 
their objections are frequently echoed by 
modern critics of the idea. 

Madison also agreed that government must 
be wise, and he therefore could support a 
nine-year term in the Senate to ensure that 
one house of Congress was well experienced. 
Classical political theorists had advised the 
creation of upper houses comprised of aris- 
tocrats, reasoning that only a leisure class 
would have the time to read widely enough 
to govern wisely. In Harrington's republic, 
the upper house debated and proposed legis- 
lation, but it was the lower house that voted 
it up or down. Thus, government was divided 
into the higher function of debating and pro- 
posing carried out by an educated elite, and 
the lower function of choosing, performed by 
the representatives of more virtuous 
freeholders, 

THE RISE OF CAREER POLITICIANS 

But who actually proposes modern legisla- 
tion? Today, laws and policies are developed 
by legions of legislative staffers, bureau- 
crats, and lobbyists, while the choosing is 
left to elected officials in both houses of 
Congress. In terms of the classical model, 
the brain trust has moved from the old aris- 
tocratic upper house to a professional class 
of public policy experts. Given the complex- 
ities of modern government and society, no 
other division of labor seems possible. The 
modern U.S. Congress is no smarter than the 
bureaucracy that supports it, and is there- 
fore neither especially wise nor virtuous. 

No doubt many of Madison's colleagues at 
the Philadelphia Convention would have 
joined him in support of legislative term 
limitation had they foreseen the possibility 
of the rise of a class of career politicians, all 
but unimaginable in 1787, Indeed, Madison 
acknowledged that a few“ members of the 
legislative branch would be frequently re- 
elected“ but that new members would al- 
ways form a large Proportion.“ The Anti- 
Federalists were less convinced, and their 
case for re-election restrictions based upon 
worries about corruption and the establish- 
ment of a detached ruling class is still rel- 
evant today. 
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But it is Madison's argument for term lim- 
itation that cuts to the heart of what is 
wrong with the present American political 
system. Unlike his Anti-Federalist critics 
who called for term limitation to prevent the 
rise of a government independent of the peo- 
ple, Madison sought to use the concept to 
give legislators more independence from 
their own narrow constituencies and self-in- 
terests. He attempted to create a system 
whereby legislators were not advocates for 
special groups, but impartial umpires for the 
national interest. 

Madison understood that all legislative de- 
cisions are biased and attempted to mini- 
mize those biases by encouraging legislators 
to be less interested and more judicious 
through mechanisms like term limitation. 
Madison knew that the desire to be re-elect- 
ed could make legislators pawns to special 
interests. And getting re-elected is naturally 
a primary concern of modern career politi- 
cians. Thus, the present system maximizes 
the influence of special interests at the ex- 
pense of the common good, and turns Madi- 
son's vision of the American republic com- 
pletely on its head. 

Mr. BROWN. Mr. President, my time 
is drawing to a close, but I do not want 
the debate to end without noting this: 
The future of our country’s democracy, 
the future of our independence, the via- 
bility of the separation of powers de- 
pends in large measure on making sure 
that we do not have the phenomenon 
occur in America which Cicero and 
Polybius talked about: The eventual 
concentration of power into the hands 
of a few people. 

One cannot look at our economy and 
not be dazzled by the enormous con- 
centration of power that we have given 
to Washington, DC. I defy anyone in 
this Chamber to tell me how it is pos- 
sible to read 70,000 pages of new Fed- 
eral regulations that this Government 
put out last year. We attempt to regu- 
late the details and the daily lives of 
the American people. That is not what 
democracy is all about. It is not about 
having someone dictate to us how we 
are going to live our lives and the de- 
tails of how we do our jobs. Democracy 
is about letting people make their own 
mistakes and make their own conclu- 
sions and live their own lives. 

Yes, Government has a role. It is to 
protect the country and protect us 
from each other, but it is not to tell us 
what kind of plank to put down when 
we walk across a ditch. It is not to tell 
us to keep a logbook on how we use 
Joy dishwashing detergent, which 
someone in Florida a few years ago was 
fined $500 for not doing. 

It is not to tell doctors to keep a long 
logbook every time they wash their 
hands. If Members think we are kid- 
ding, take a look at the blood patho- 
gens regulation that this body voted 
for with only one negative vote. 

We tell someone who has 4 years of 
college, 3 or 4 years of medical school, 
a couple years of interning, a couple 
years of specialization, when to wash 
their hands, when not to and how to 
keep a log on it. That is ludicrous. 

What we have come to in this coun- 
try is the kind of Government that 
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thinks it is going to run the minute de- 
tails of how we run our lives, and it is 
nuts. 

The essence of this country is free- 
dom of choice and, yes, even the ability 
to make mistakes. To suggest you are 
going to provide a growing, livable, 
functional, competitive economy, when 
the Government decides every minute 
detail of how we conduct our business, 
is ludicrous and absurd. 

To enact a campaign reform bill that 
makes sure incumbents do not lose is 
not reform, it is an abuse. To say you 
are going to tax people and take their 
money, without their choice, and hand 
it to politicians they do not like to 
keep in office is wrong. It is not a re- 
form, it is a self-serving preservation. 

This country is strong and able and 
creative, but it is not going to stay 
that way if we do not leave the power 
of this country in the hands of the peo- 
ple who do the work, because the work- 
ing men and women of this country are 
the ones who make it work and prosper 
and make it creative. 

This Nation is going to survive just 
as long as we leave the power of our 
country in the hands of those people 
who make it strong. 

The PRESIDING OFFICER (Mr. 
MATHEWS). The Senator’s time has ex- 
pired. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I ask to 
speak to the Senate on this issue which 
is before us and to congratulate the 
Senator from Colorado for his superb 
comments on this point. 

Before I begin, I also wish to thank 
the staff of the Senate and the staff of 
the Capitol for what has obviously been 
a strain on their lives to be here 
throughout the evening, into the 
evening and through the night and be 
here at this early hour. It is greatly ap- 
preciated by myself and I know other 
Members of the Senate. The dedication 
of staff that works within this body 
and works within the Capitol is ex- 
traordinary. 

I was just downstairs and saw a gen- 
tleman who has to be in his late seven- 
ties who has worked here for many, 
many years and has been up all night, 
as a courtesy to the Senate, Members 
of the Senate, to make sure as we work 
through the night, the business of the 
Senate was done efficiently and well. 

He is just one of many, obviously, 
but an example of the commitment of 
these people who surround us here and 
make the capacity to serve in this body 
so much better. So I wish to begin this 
statement by thanking them for their 
time and effort, energy and willingness 
to put forward and sacrifice, obviously, 
from their own lifestyles in order to 
serve and work in this body with us. 

There has obviously been a great deal 
of discussion on the issue of campaign 
finance reform over the last 17 hours of 
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this debate. It is my pleasure to put 
my oar in the water here at 5 a.m., 
which I guess is about 2 a.m. in Califor- 
nia. But in England, it is prime time, I 
believe. 

You learn many things when you 
begin to speak at this hour of the 
morning. I did learn—and I often won- 
dered coming up Constitution Avenue— 
why you could never get from one stop- 
light to the next without the stoplights 
you are proceeding to going red. I dis- 
covered this morning that the stop- 
lights are timed for 4 o'clock in the 
morning. Driving up Constitution Ave- 
nue from the Potomac River to the 
Capitol, at 4 o’clock in the morning, 
the stoplights are all perfectly timed. 
So you do learn things by having an 
opportunity to speak at this hour. 

I do recall, having a chance to speak 
at this time, a fellow named Oscar 
Mason who lived down in New Hamp- 
shire and had been a farmer for many 
years. He was in his late sixties at the 
time this event happened. 

One Sunday he got up and went down 
to church, and because there was an- 
other major function going on in town 
that day, and he had not learned of it, 
and there was going to be a service 
later on, the early morning service was 
rather sparsely attended. In fact, he 
was the only one who arrived there. 

He walked into church, sat down in 
his pew and Minister Ephraim came in 
and noticed he was there, so he felt he 
should give him a service. Minister 
Ephraim was a person of considerable 
talents and abilities, and so he started 
the service off with a hymn, on to a 
prayer and then went to a few readings, 
explained the readings of the Old Tes- 
tament and a few more readings, and 
explained the readings of the New Tes- 
tament. 

He went on to even give the chil- 
dren’s sermon because he had a good 
one and thought Oscar might be inter- 
ested in it. And he delivered the offer- 
tory and did a couple more hymns and 
did some responsive readings and gave 
what he felt was one of his best ser- 
mons. It went on for about 30, 40 min- 
utes. He was of the old school ministry. 
He liked to talk a great deal in the 
church, and he gave good sermons. 

Then he gave a couple more hymns, 
closed the service and went to the back 
of the church. Oscar got up slowly and 
walked down the aisle. Minister Ephra- 
im, as was his custom, stood at the 
door at the rectory to shake his hand, 
the door to the exit of the church. 
Oscar shook his hand, and Minister 
Ephraim said. What do you think of 
the service?“ 

Oscar thought for a minute. He said, 
“Well, if I go down in my field with 
some manure and I only find one stock 
of corn, I don’t dump the whole load on 
1G 

I think that is applicable today. I, 
unfortunately, want to absorb my 


whole hour. I have to put the whole 
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load forward. There is an awful lot to 
talk about, and I have an opportunity 
to do that. It is an opportunity which 
I intend to take full account of. 

The whole issue of finance reform is, 
of course, an issue that rises here fairly 
regularly. It is an issue that I find to 
be fascinating and one which I have 
been involved with myself over the 
years in my prior activities as Gov- 
ernor of New Hampshire. I had the 
chance to pass the first major cam- 
paign finance reform legislation in the 
State in over 20 years. And I believe 
that what we are dealing with here 
today originally started out to be a 
good-faith effort to improve the fi- 
nance laws of the Federal Government 
relative to campaigning. 

Unfortunately, it deteriorated, as is 
traditionally and typically, regrettably 
the case. Because when you are dealing 
with finance reform, I think we all un- 
derstand that you are dealing with the 
lifeblood of the political process. 
Whether you like it or not, whether or 
not a person can get reelected or 
whether or not they can sense that 
they can get reelected or whether their 
campaign is going to be impacted by 
some action taken by this body on 
their reelection is about as close to the 
heart of a matter of what makes a 
Member of the Congress and people 
competing for the job of serving in the 
Congress. 

So as you get from the theoretical 
discussion of what would be a good way 
to finance campaigns to the specific 
discussion of how to do it, you transi- 
tion from good will and good intentions 
into the most aggressive and toughest 
street fighting in the area of politics 
that exists. 

Campaign finance reform, as an ini- 
tiative, has not been unusual. In fact, 
much of what we hear about today as 
being egregious in the area of cam- 
paign finance activity was the result of 
reform. I think we all recognize that 
political action committees which have 
become really the whipping boys, 
women or persons, if I may use that 
term, of the campaign financing debate 
to a large extent were actually devel- 
oped as a reform mechanism. 

It was an attempt, and I think it was 
an attempt that has, in many ways, 
succeeded, of making sure that we had 
full accountability in the political fi- 
nancing process. 

The original concept in founding po- 
litical action committees is that a 
group of people and individuals should 
be allowed, if they have an identity of 
interest, to gather together and to sup- 
port candidates who agreed with their 
identity of interest or who they 
thought were going to be positive in in- 
fluencing and affecting the way the 
Government functioned. 

In gathering together, they should 
not only be able to gather together as 
individuals and vote and gather to- 
gether as individuals and hold signs 
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and pass out literature, but they also 
should be allowed as individuals to 
gather together and pool their funds— 
$25 here, $50 there, $100 there—from 
their memberships or from their 
groups, whether it was a labor union or 
whether it was a group of dentists or 
whether it was a group of florists or 
whether it was a group of people who 
wanted to advocate better mental 
health, or whatever the group was. 
They should be able to pool their funds, 
and then by having 50, 60, 100, 1,000 peo- 
ple who have the same interest, or 


‘thousands of people, in some instances, 


who have the same interest contribut- 
ing small amounts of money into a 
basic fund, they would then take those 
funds and, with spending limits and 
with distribution limits in place of 
$5,000 per candidate in the election 
cycle, just be able to give those funds 
in larger sums to people who they felt 
would be supportive of the interest 
which they are also concerned about. 

That is really coalition politics and 
participatory politics, and the concept 
was—and I think it was a good one— 
that it would get more people involved 
in Government, get more people com- 
mitted to being involved in Govern- 
ment and, equally important, it would 
be full disclosure of who was involved 
in Government, who was participating. 

I seriously doubt that in this country 
there is a race for Congress that does 
not at some point during that race dis- 
cuss the issue of who contributed to 
whom and how much. Certainly in the 
area of PAC’s, they discuss the issue of 
which PAC’s gave to which candidate. 
There are ads in almost every cam- 
paign where PAC contributions are in- 
volved. John Jones, who is running for 
Congress, received money from the 
XYZ PAC, and XYZ stands for this and 
the ads of the opponent of John Jones 
says they would never take money 
from the XYZ PAC, and people who are 
voting should not agree with it either 
and it shows Mr. Jones is going to be 
influenced by that contribution. 

The practical effect of those types of 
exchanges are exactly what the origi- 
nal reform law intended which was 
that there would be full disclosure of 
who gave these funds; that you would 
know the identity of the interest 
groups giving the funds; that you 
would know that interest group was 
limited in its amount of contribution 
to a fixed amount more than $5,000 per 
cycle; and that, if the electorate was 
fully informed, the electorate could 
make a decision. And it was the job of 
the candidate that was running for of- 
fice to make those points and inform 
the public as to what was happening. 
To a large degree, that system has 
worked because you see it in every 
election. It is raised as an issue. But, 
unfortunately, there were more loop- 
holes, there were problems in the proc- 
ess, and there has been a considerable 
effort to revisit the process and try to 
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improve it. That brings us to this 
point. 

But as I said earlier, when you tran- 
sition from the theory of improving the 
process to the specifics of improving 
the process, you transition from the 
academic to the most intensely per- 
sonal and intensely aggressively com- 
peted after issue of the political proc- 
ess. The problem is that when you get 
into the specifics, people try to get in 
the process. 

What we have before us regrettably is 
a bill which when it was in discussion 
form was conceived of in theory as 
being a fair and honest and effective 
attempt to try to address the problems 
of campaign financing in this country. 
When it got into specifics and was de- 
livered and produced, it became an ex- 
traordinarily partisan piece of legisla- 
tion the purpose of which is to create a 
playing field which is not only not 
level, but it is more on the precipice. It 
has more of a geographic terrain of the 
side of a Mt. Everest. It is almost per- 
pendicular. 

That is unfortunate because we have 
some ideas floating around here for ef- 
fective campaign reform which would 
have worked. But this bill clearly does 
not accomplish that. We have heard 
about 17 hours of the specifics of why it 
does not accomplish that. I hope to go 
into some more of those during this 
time that I have. But it is unfortunate 
that it did not work. 

In New Hampshire, on the other 
hand, when we took up campaign fi- 
nance reform, we tried to maintain a 
level playing field. We actually came 
out of some of the basic philosophy 
that is found in the original concept of 


this bill that was, unfortunately, 
bastardized in the process of develop- 
ing 


When I was Governor we put in a 
clause that I mentioned earlier. There 
has been 20 years of reform of cam- 
paigns. And the basic law was driven 
by the belief that the problem was not 
in the raising of the money because the 
raising of the money was fully dis- 
closed and the constituents, people who 
were interested and willing to receive 
contributions, had the opportunity 
through their opponents’ disclosure 
and their own disclosure to find out ex- 
actly where the money had come from 
and make such conclusions as they 
would. That was effective. 

The problem really was the fact that 
there was such pressure to spend so 
much money in the campaigns. It was 
really the pressure to spend the money 
that caused them to be forced to raise 
it. So we did in New Hampshire use the 
approach of a cap. But we did not use it 
in the context that this bill has used it 
and taken it and unfortunately per- 
verted it. We used it in a fair and hon- 
est approach. And it has worked rea- 
sonably well. It is a voluntary cap. 
People can sign up for it or not. Then 
again it becomes an issue of disclosure. 
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People sign up for it. It is disclosed and 
becomes part of the campaign and peo- 
ple can respect candidates who are 
willing to live by the cap. If they do 
not sign up for it, then they do not re- 
ceive that benefit. That is really the 
only plus or minus—to exceed the cap 
or sign up for it. In most instances, 
people running for major office in New 
Hampshire have signed up for the cap. 

In fact, I have lived under a cap every 
time I run for office or attempted to, 
although regrettably in the last cam- 
paign we ended up exceeding it slight- 
ly. But we obviously if the cap had not 
be there would have spent a great deal 
more. Only one major candidate in the 
State or maybe two have consistently 
ignored the concept. But the concept 
was a fair one. It was done in a way 
that basically stuck it to the opposing 
party in the State. 

It is I think an example of how you 
can do campaign finance reform fairly 
versus this bill which is clearly noth- 
ing more than a partisan attempt to 
basically gain dramatic advantage. So 
the party in the majority in the House 
and the Senate right now can maintain 
its majority status through the use of 
funds and campaign financing. It is 
ironic that in New Hampshire where it 
has been a fairly strong State that one 
party for many years with significant 
majorities in both Houses up until the 
last session, but still a majority now, 
did not pursue that sort of course. We 
pursued a much fairer and equitable 
course which gave everybody a reason- 
able chance. 

Of course, in this process that oppor- 
tunity was there, during the process 
the opportunity to be fair and equi- 
table, to produce a bill that would have 
been effective and would have actually 
improved campaign financing and not 
have done it in a way of burdening one 
group of people of a political view over 
the other. That opportunity was there 
too. But it was abandoned, ignored, not 
only ignored, it was actually buried. 
Basically, a great big hole was dug and 
fairness was put in it and a lot of dirt 
was thrown on top of it. Instead, we see 
produced this bill which is such an 
atrocity of partisanship and a basic at- 
tack on the taxpayers of this country 
in the name of campaign finance. 

If you were to ask citizens what they 
think Congress should focus on, I be- 
lieve that, although it probably would 
not be at the top of the list, most 
would certainly mention campaign fi- 
nance reform because there is clearly 
in this country and has been a signifi- 
cant discussion. But I also suspect that 
they would not want to pick up the tab 
of campaign finance reform. 

That is what this issue is about, to a 
large extent, because the House and 
the Senate bills create a huge new enti- 
tlement for politicians. Here we are 
facing some very serious financial 
problems in this country most of which 
from the standpoint of fiscal policy of 
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the Federal Government are tied to en- 
titlement programs and their explosion 
of costs. 

In fact, I had the good fortune of— 
maybe unfortunate good fortune—serv- 
ing on a group called the Entitlement 
Commission appointed by the Presi- 
dent, the purpose of which is to review 
how we can try to get some controls 
over entitlement costs. 

One of the conclusions we have come 
to as the Commission, one of the many, 
is that if you look out in the future at 
where this country is going financially, 
the Federal Government is going finan- 
cially, we see that by the early part of 
the next century four major entitle- 
ment programs will have absorbed the 
entire income of the Federal Govern- 
ment, which is an extraordinary situa- 
tion because after those four major en- 
titlement programs have used up all 
the income of the Federal Govern- 
ment—things such as national defense, 
education, research, road construction, 
bridge construction, buildings, capital 
activities of any kind, all of these var- 
ious programs and many, many social 
programs, worker training programs, 
social programs for the needy—all 
these programs will be unable to be 
funded because four programs have 
used up the entire Treasury. The four 
programs are the health care entitle- 
ments, Medicare and Medicaid, Social 
Security, Federal retirement, and in- 
terest on the Federal debt. 

Yet, with that staring us in the face, 
we as a Congress continue to consider 
putting on the books more and more 
entitlements. This is another one that 
we are considering. In the health care 
bill, which was recently proposed and 
which is now the pending regular order 
of this body, there is proposed in the 
Mitchell bill somewhere around seven 
new entitlements depending on how 
you define them. But they represent in 
the vicinity of $1 trillion of new spend- 
ing over a period. 

Now in addition to that huge explo- 
sion proposed in that bill, we see enti- 
tlement for politicians being proposed 
in this bill. How incredibly outrageous 
is that? I mean, at least the entitle- 
ments that are already on the books 
that are being proposed in some of 
these other plans are for citizens of 
this country who are in need in many 
instances or at least arguably deserve 
some help from the Federal Govern- 
ment in many instances, although in 
many instances we may not be able to 
afford it as much as we would like. 

But an entitlement program for poli- 
ticians really takes a great deal of 
brass on the part of our institution to 
be proposing. But we are doing it in 
this bill and the practical effect of it is 
a heck of a lot of money will be spent. 

Mr. MCCONNELL. Will the Senator 
yield? 

Mr. GREGG. I am happy to yield to 
my friend and colleague from Ken- 
tucky. 
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Mr. MCCONNELL. First, let me par- 
ticularly thank my friend and col- 
league from New Hampshire. I believe 
yesterday was his anniversary. 

Mr. GREGG. Yes; it ended at 12 
o'clock. I left this morning at 4. I am 
not sure my wife understood that. 

Mr. McCONNELL. Each speaker has 
brought his own sort of unique view of 
this issue. I noticed the expressions on 
the face of the Senator from New 
Hampshire as he referred to entitle- 
ment programs for politicians and how 
the public might feel about it. I 
thought I would share this. I may have 
mentioned it to my friend off the floor 
at some point. But I have seen some re- 
cent survey data on this. 

Suffice it to say, that it would be 
more popular for a Member of this body 
to vote to raise its own pay substan- 
tially than to vote for this bill. Yet, 
the majority must I guess assume that 
this is a terrific idea to be trying to 
push through an entitlement program 
for us here at the llth hour this year. 

I can only conclude that we must see 
the world differently or live on two dif- 
ferent planets. I am not quite sure. But 
I think the Senator from New Hamp- 
shire is right on the mark at this early 
hour raising his eyebrows that anyone 
could conclude in this 11th hour of this 
session right before this election this 
turkey would be greeted with gratifi- 
cation by our constituents. 

So I thank him for pitching in. I 
think the other side may have had 
some doubt about whether we ought to 
kill this bill. I hope the doubt is wan- 
ing. This is the first of three motions. 
I had completely forgotten the motion 
to proceed to the ultimate conference 
report. 

So we will be here. I just wanted to 
really express my appreciation to the 
Senator from New Hampshire for tak- 
ing one of the least pleasant hours of 
this 30-hour marathon. I thank him so 
much. 

Mr. GREGG. I thank the Senator 
from Kentucky. I would like to espe- 
cially express my appreciation for the 
effort he has done which has been ex- 
traordinary in focusing the light on 
this bill. The Senator from Kentucky 
made a superb point. If you explain 
this bill to anybody on the street who 
happens to be trying to do their job 
and get through their day, but obvi- 
ously therefore is not focused on a 
piece of legislation like campaign fi- 
nance reform in the Congress of the 
United States, but if you take the time 
and have the opportunity to explain it 
to them that this will have this huge 
entitlement for politicians which will 
come out of the taxpayers’ pocket, 
they are stunned, they are shocked. 

What the Senator from Kentucky has 
done through this process through or- 
chestrating 30 hours of debate, which 
the Senator from Kentucky has person- 
ally been managing and has been will- 
ing to handle almost 7 hours of it per- 
sonally and has done it brilliantly, has 
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shined the light on the issue—by shin- 
ing light on the issue I think he has 
shown the folly of it, the foolishness of 
it, and the crass political attempt to 
gain political advantage by this bill. 

I certainly congratulate him for 
his extraordinary efforts. I am not only 
happy to participate in this cloture dis- 
cussion, this period of post-cloture dis- 
cussion, but as the Senator goes for- 
ward with his other three, I look for- 
ward to having the opportunity to do 
that also and feel very strongly that he 
is on the right track in trying to in- 
form the American public of how ridic- 
ulous this is and the foolishness of this 
bill, and the fact that the bill is struc- 
tured not to create effective campaign 
finance reform but the bill is basically 
structured for the purpose of gaining a 
political advantage and tilting the 
playing field as I said earlier of what 
amounts to about a 90-degree angle. 

So I thank the Senator from Ken- 
tucky for going through this, and I am 
amazed the Senator is still awake con- 
sidering the hours he has been putting 
in this evening, all night. And I am im- 
pressed, to say the least, by his ability 
to carry such a heavy and long day. 

As I was saying, this entitlement 
program is just a shock. It is beyond 
comprehension how we can move down 
the road of a brand new entitlement at 
a time when pressure is being put on 
this Government so aggressively by 
other spending programs which we al- 
ready have on the books and where we 
are putting ourselves as a Government 
in a position of essentially mortgaging, 
as has been said before, the future of 
the next generation, as we spend these 
huge amounts of dollars which we do 
not have in the Treasury of the Federal 
Government for the purposes of creat- 
ing new programs, and in this instance 
a crass new program, the sole purpose 
of which is to reelect members of the 
party which is in the majority. 

And, of course, it is equally ironic 
that not only will the taxpayers pay 
for this but the next generation will 
pay for this because the money to pay 
for the entitlement is not there, and so 
it is going to have to be borrowed or 
taxed, and in borrowing for that leaflet 
that is put out on the street that is 
printed that says I am the best person 
to elect, which is going to be paid for 
with taxpayers’ funds, a little piece of 
paper that has a life span of maybe 2 
seconds as it is handed to the person 
walking down the street, that piece of 
paper is going to incur a bill which is 
going to have to be paid by the chil- 
dren of the people who are voting. And 
what an outrage it is to put that sort 
of burden on the next generation for 
the purposes of creating a political 
fund from the taxpayers to take care of 
politicians. 

These bills set conditions that if met 
will result in a variety of benefits to 
each candidate, and as has been men- 
tioned a great deal of it cannot be men- 
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tioned too much in my opinion—bene- 
fits which are paid for by the taxpayer. 
The benefits include a communication 
voucher, a 50-percent broadcast dis- 
count, which by the way is a huge un- 
funded mandate. 

At some point, we have to face up to 
the fact that we cannot as a Congress 
continue to pass on these unfunded 
mandates. We pass them on to local 
and State governments. We pass them 
on to private investors, the private sec- 
tor. We pass them on to private em- 
ployers and now here is a whole new 
idea. We are going to just pick one spe- 
cial industry and we are going to hit 
them with an unfunded mandate 
through a broadcast discount. 

Why should a local radio station, 
which is probably, at least in New 
Hampshire—in many instances, most of 
our radio stations are small. We have 
some big ones, and we have some that 
are owned, some fairly large groups of 
stations, but the vast majority of radio 
stations in New Hampshire are just 
stations started by somebody who had 
a real interest in radio. Maybe they 
were a ham radio operator at one time 
or something but they started their 
radio stations because it had always 
been their dream, and it is no different 
than the local restaurant or grocery 
store. It is a business run by usually a 
small group of people and sometimes 
just one family. And it is a tough busi- 
ness sometimes. It is tough to sell the 
advertising and make the station work. 
It is difficult to do it especially in hard 
economic times. Sometimes advertis- 
ing becomes the first thing cut in hard 
economic times. 

Why should we say to that person 
who runs a small radio station, or any 
radio station for that matter, well, we, 
the politicians, have decided, we here 
in Congress have decided you are going 
to support us, that you are going to 
have to give us a 50-percent discount. 

What right do we have to go to these 
people and tax them like that? Because 
that is what it is. An unfunded man- 
date is a tax. We are saying you spe- 
cific class of people, you people who 
happen to be the owners of radio sta- 
tions must bear the burden of our de- 
sire to have the capacity to use your 
airways that you are going to have to 
pay for—we are not going to have to 
pay for, you are going to have to pay, 
you who run the radio stations. 

Well, the argument is it is public 
trust, public trust in receiving the li- 
cense for the radio station or television 
station, and I do not argue with that, 
there is a public trust in that. But with 
that public trust should not come a 
huge unfunded mandate or new tax 
burden. There are clearly a lot of 
things which are required to be done of 
radio stations in the public interest, 
but this is an extraordinary one. The 
cost of this would be overwhelming to 
many stations, and they have to take 
the advertising. They do not have any 
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choice under our laws. And as a result 
many of them would be, I suspect, con- 
fronted, small stations, with severe fi- 
nancial problems as a result of this un- 
funded mandate. 

In addition, there is a mailing dis- 
count. There is a matching fund to 
counteract independent expenditures. 
There is matching funds to counteract 
proponents who spend over the vol- 
untary spending limit. How much is all 
this going to cost? 

Well, we really do not know. Nobody 
appears to have been willing to tell us 
what it is going to cost. But I have to 
presume it is going to be an extraor- 
dinary amount of money. And where is 
the money going to come from? Once 
again, it is going to come from un- 
funded mandates which are taxes. It is 
going to come from direct taxes, and it 
is going to come from taxes on the next 
generation because we are going to 
have to borrow a lot of it. 

The effect of how we calculate this 
cost is hard to tell. But we have an es- 
timate from the Democrats of $90 mil- 
lion to provide matching funds for 
House candidates, and $90 million 
seems rather low to me. The figure I 
believe comes closer to $174 million, if 
only Republican and Democratic nomi- 
nees in the House races accept the 
funding. You have to remember in 
many States other people will be quali- 
fying for these funds. In New Hamp- 
shire, for example, we have a qualified 
Libertarian Party, and I know that in 
New York they have a variety of par- 
ties. You can never keep track of how 
many different parties there are in New 
York. 

Mr. MCCONNELL. Will the Senator 
yield? 

Mr. GREGG. I would be happy to 
yield to the Senator from Kentucky. 

Mr. MCCONNELL. We know in the 
Presidential, the enticement of the 
public subsidy has produced candidates 
with such well known names as Lenora 
Fulani and Lyndon LaRouche. I think 
it is reasonable to assume—Lyndon 
LaRouche, by the way, received tax 
funds for President while he was in 
prison. Lenora Fulani, a resident of 
New York—well, we do not call people 
Communists anymore in this country 
but she calls herself that—got a couple 
of million. I think it is reasonable to 
assume, as the Senator from New 
Hampshire is pointing out, that vir- 
tually anybody in America, once they 
discover, who may have looked at the 
mirror in the morning and said, gee, I 
think I see a Congressman or Congress- 
woman, when confronted with the po- 
tential of having the taxpayers fund 
that trip could find it incredibly entic- 
ing. So with regard to the estimate of 
what this might well cost, I think it 
will be a broad industry. And, of 
course, the flip side of that as all these 
tax dollars go out to all these can- 
didates, of course, it is going to allow 
for a Federal Election Commission the 
size of the Veterans’ Administration. 
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It is an interesting question the Sen- 
ator raises, about just how much could 
this cost. We have a lot of experience 
with estimating the cost of Federal 
programs over the last quarter cen- 
tury, all of them for a much better 
cause than this one and all of them the 
estimates have dramatically been on 
the short side. So I think the Senator 
is raising an interesting question here. 
We speculate as to what the ultimate 
cost of this new entitlement program 
for us may be to our grandchildren. 

Mr. GREGG. I thank the Senator 
from Kentucky for his comments. I 
think they are well taken, especially 
with regard to Lenora Fulani. I am not 
sure I am pronouncing her name cor- 
rectly. That situation comes to mind 
because in New Hampshire where we 
have the first in the Nation primary, 
she qualified for the funds as a result of 
some of her activities up there, and 
there was no question but in my opin- 
ion she was involved in this election 
for the purposes of getting the cam- 
paign financing money. And where was 
it spent? How was it spent? One sus- 
pects—there are no limits on how it 
can be spent. Obviously, if she wanted 
to spend it on herself or on her staff in 
a very lavish way or on anything else 
and I am not saying she did, but the 
implication is, or the opportunity for 
abuse here is extraordinary. 

Mr. MCCONNELL. Will the Senator 
further yield about Ms. Fulani? 

Mr. GREGG. I would be happy to 
yield. 

Mr. MCCONNELL. As we attempt to 
keep ourselves awake at this time in 
the morning. This is the Washington 
City Paper. I am not quite sure what 
that is. It is one of the many entities 
in America using the first amendment, 
which will still be available to every- 
one except us after this bill passes. 
There is a whole article here called, 
Lenora and the Money-Go-Round or 
How the 1992 Presidential Campaign of 
Lenora Fulani and * * * Dr. Fred New- 
man Reaped $2 Million in Federal Elec- 
tion Commission Matching Funds, a 
whole article about the scam of Lenora 
Fulani under the Presidential system. 

Just multiply that conservatively 
times 535, and I think the insomniacs 
who may be watching us at this time 
this morning may get the message of 
what kind of massive Federal program 
the Senator from New Hampshire is 
discussing. 

Mr. GREGG. I thank the Senator 
from Kentucky. I did point out prior to 
the Senator’s speaking that we are on 
prime time in New England right now 
so those folks, I am sure, are very 
sharp and on top of what we are saying. 
But the Senator is right. The oppor- 
tunity to game this system once it is 
set up is extraordinary. And who is 
being gamed? The American taxpayer 
is the one who is going to get gamed 
here because every time somebody de- 
cides to pursue elective office, not so 
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much to obtain the office because they 
do not have an opportunity to win but 
in order to obtain the additional funds 
that are available to them, it is the 
taxpayer that is going to pick up the 
tab. 

And, of course, on top of that outrage 
is the fact that—and this has been dis- 
cussed here a great deal—is the fact 
that you are compelling the taxpayer 
who works very hard for their money, 
the person working at—there may be a 
few people watching us right now, and 
I suppose some of them are folks work- 
ing at all-night truck stops or early 
morning breakfast spots, and they are 
waitresses or they are cooks and a per- 
centage of their wages is taken out 
every day for taxes. And those taxes 
are hard earned. And yet they are 
going to be asked to take those taxes 
by our estimates just in this one area 
of the match and end up funding people 
who they do not agree with, people who 
they vehemently disagree with. And 
what an outrage that is. How uncon- 
scionable is it for us as a government 
in our arrogance to say to somebody 
who is working hard and maybe just 
barely making it but still paying taxes 
from that hard earned dollar that they 
are making is going to fund somebody 
who they cannot stand politically or 
maybe personally or for any other rea- 
son. 

That is to me unconscionable, that 
sort of compulsion to put on the Amer- 
ican taxpayer but that is what we are 
doing here. We are saying that the tax- 
payers—we have already done it in the 
Federal election system unfortunately. 
The abuse there is obvious through this 
Lenora Fulani situation. I think there 
was also somebody who called himself 
Chief Red Cloud who may have quali- 
fied for Federal funds wno was—I do 
not even think he was of Indian ances- 
try. He just used that term in order to 
get name recognition out there. But 
the concept is that our tax dollars, 
hard earned tax dollars, are going to be 
taken from most American citizens 
who pay their taxes because they be- 
lieve in government. They believe in 
this country. 

But the fact those taxes once taken 
are going to be allocated in this way is 
really outrageous. And when you talk 
about how much money is being spent 
here—try to put it in context—when we 
talk about millions of dollars or bil- 
lions of dollars that we talk about 
around here—people cannot appreciate 
it. 

But the amount of money, tax dol- 
lars, that will be spent on this one part 
of this campaign finance reform, tax 
dollars taken from the taxpayer and re- 
allocated by the terms of the majority 
party in this Congress, that amount of 
money would almost run the State of 
New Hampshire for 6 months. You say 
New Hampshire is a small State. Itisa 
small State, but still we could use that 
money to run the State of New Hamp- 
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shire for 6 months and I am sure we 
could use it for a lot of other good 
things that would be positive through- 
out this country. Who knows, $200 mil- 
lion, which is one of the estimates here 
for one of these accounts? That is a lot 
of money. Think of what you could do 
just right here in the District of Co- 
lumbia with $200 million in improving 
the school system, which is disastrous 
in this city, or getting more police on 
the street right here in the city of 
Washington. 

So, there are so many more priorities 
that make so much more sense and 
which are so less contentious than tak- 
ing people’s money and allocating it to 
somebody who they totally disagree 
with politically. That is a very critical 
issue here. 

The Senator from Kentucky has 
talked about it eloquently earlier—yes- 
terday, I think it was. The issue of first 
amendment rights and the impact on 
the first amendment relative to this 
issue of taking from somebody and giv- 
ing to somebody else and limiting the 
ability of people to participate in the 
process through this whole scam or 
scheme—actually it is a scam that has 
been put forward in this bill. So it is 
all tied together and it is an outrage 
that this would even be considered. But 
it is being considered. 

Initially I was talking about costs 
and I think it is critical to understand 
that we are facing a $4.3 trillion debt 
right now which we cannot pay for. We 
are facing this year a budget deficit of 
$200 billion. And this is just more pil- 
ing on, because not only will taxes be 
taken from the American taxpayer and 
inappropriately applied to people they 
do not support, but it will be taxes 
which I have mentioned we cannot af- 
ford. And it will be a new entitlement 
which we cannot afford. 

I think it is also important as we dis- 
cuss this to discuss the issue of PAC 
contributions. Because they are obvi- 
ously a flash point for political activ- 
ity. In my discussion I went into a lit- 
tle background on PAC contributions. 
But I think it is important to go into 
some more detail on them because, of 
course, they become the whipping boy. 
PAC’s have become the whipping boy 
around here. And their usage has been 
unfortunate in many instances. 

The Senate bill as it was passed 
would have banned all PAC contribu- 
tions. I guess if you do not like PAC’s 
you cannot ask for much more than 
that. This was a Republican amend- 
ment, this proposal, to ban all the PAC 
contributions. But the House rejected 
this. They rejected this and they in- 
cluded the $10,000 PAC contribution 
cycle which we presently have. 

You wonder why they rejected it? Ba- 
sically they rejected it because House 
campaigns live on PAC contributions. I 
suppose it is unfair for us to judge our 
colleagues in the House and say they 
should, they should not, pursue PAC 
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contributions in so aggressive a way. 
But in 1992, 52 percent of the campaign 
receipts of the Democratic House Mem- 
bers were PAC contributions. 

If you are going to talk about cam- 
paign finance reform, how can you talk 
about it and not address the PAC issue. 
Yet they have done that. I think it just 
shows how fallacious this bill is, how 
truly skewed this bill is. This is not an 
attempt to reform campaign financing. 
This is an attempt to use the Federal 
law to improve the capacity of the 
Democratic leadership and the Demo- 
cratic membership—especially of the 
House—to maintain their position. As 
such, it is an extraordinarily partisan 
bill with very little fairness in it. 

PAC’s give an overwhelming advan- 
tage to incumbents. All you need to do 
is look at the statistics of that. PAC 
contributions—86 percent of PAC con- 
tributions go to incumbents running 
for reelection; $161 million in 1992 went 
to congressional candidates but of 
that, only 15 percent, $24 million went 
for candidates running for open seats. 
So you can see most of the PAC con- 
tributions are going to winners. 

When you look at some of the funds 
that have been developed by some 
Members of the Congress who are in 
seats which are rarely if ever con- 
tested, you recognize that PAC con- 
tributions many times go to candidates 
who do not have any opposition to 
speak of to begin with. Yet they obtain 
huge amounts of funds because they 
are sure winners. And the American 
people are upset about that. 

So, if you want to really reform the 
campaign situation then you ought to 
level the playing field and eliminate all 
the PAC’s, which is what the Senate 
has proposed. But most important you 
need to address the issue of soft money 
because soft money is raised for and 
spent on activities conducted outside 
the Federal election laws. It is money 
spent on behalf of a specific campaign 
or slate of candidates or political 
party. Soft money is not subject to reg- 
ulations or limits under Federal law. It 
is undisclosed and it is unlimited. 

The problem is not with the activi- 
ties that soft money supports, phone 
banks and “get-out-the-voter”’ efforts 
and bumper stickers. The problem is 
with the lack of disclosure and limits. 
If you shine light on the issue and show 
where the money is coming from and 
who is getting it and how it is coming 
out, then the public can make a deci- 
sion on it, as they do to a large degree 
right now in the PAC area. But when 
you have the money coming in the 
back door and going through basically 
a number of different committees and 
being lost in the shuffle, it is impos- 
sible to adequately explain where it is 
coming from. 

Basically there are two types of soft 
money. There is party money, which 
comes either from Republican or 
Democratic Party, and then there is 
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nonparty money, which comes from 
labor unions and tax exempt 501(c) 
groups. The real problem is not the po- 
litical party soft money, however, but 
the unregulated, unreported, unlim- 
ited, special interest soft money spent 
by the labor unions and other groups 
operating with a tax exempt status. 

There is a fundamental difference be- 
tween the two types of soft money. 
That is political parties, on the whole, 
do not have a legislative agenda. The 
only requirement for support is the 
candidate be a viable candidate for the 
party. There is no issue litmus test, 
usually. 

This is not the case with sources of 
soft money. We have seen all sorts of 
litmus test soft money situations, 
whether it has been labor-union driven 
or tax-exempt special-interest-group 
driven. Again, that is fine except that 
nobody knows it is out there. Nobody 
can find it. Nobody can effectively 
trace it. And it comes in huge 
amounts. 

If you do not support people who pour 
the soft money in, then you find Mem- 
bers of Congress being put under 
threats. These threats carry a lot of 
clout. 

It has been estimated that more than 
$100 million in special interest money 
is spent in each election cycle. This 
money allows the groups to exert a tre- 
mendous influence on the electoral 
process. Labor union soft money comes 
mainly from compulsory labor union 
dues. The National Right To Work 
Committee estimates they receive $5 
billion annually from compulsory 
union dues. This money subsidizes PAC 
overhead costs and allows 100 percent 
worth of contributions from union 
members to go directly to candidates. 

On the Republican side—I know the 
Senator from Kentucky has been active 
on this issue, has led the fight to close 
this special interest soft money loop- 
hole by attempting to codify the Beck 
decision by requiring disclosure and 
limits in soft money. But does this bill 
do that? No, it does not do that. Why 
does it not do that? Because this bill is 
not meant to improve the situation. 
This bill is not meant to level the play- 
ing field or to make for greater disclo- 
sure or to make the issue of campaign 
finance fairer. This bill is meant to 
protect those things that work for one 
party and make sure that the other 
party does not have the plans to be on 
a level playing field with the party 
that is in the majority. 

My colleagues may remember, and 
there has been a lot of discussion about 
this, that the Supreme Court held in 
the Beck case that Mr. Beck had the 
right to a refund for the portion of his 
dues to the Communications Workers 
of America used for political purposes. 
The Republicans were successful in 
adding amendments to address the soft 
money issue and to provide some dis- 
closure of nonparty soft money. Demo- 
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cratic Members of the Congress accept- 
ed these provisions only to gain final 
passage of the bill. It is certain these 
positions will face a hostile environ- 
ment in conference. 

With regard to party soft money, 
both the Republican and Democratic 
National Committee raised money to 
support the Federal and State and 
local candidates. Money raised to sup- 
port Federal candidates is hard money. 
Soft money is money raised to support 
State and local candidates but which 
indirectly benefits Federal candidates 
and may or may not be covered by 
State law but it is not covered by Fed- 
eral law. 

Many States have campaign laws 
that allow parties to spend consider- 
ably more money for voter registration 
and for their party building activities. 
Republicans have been successful in 
raising money and have benefited 
somewhat more from party soft money 
than Democrats. Democrats who tradi- 
tionally benefit more from labor union 
soft money are also benefiting since 
the election of President Clinton, more 
than in the past, with party soft 
money. 

Given these facts, it is not surprising 
the Democratic proposal is to restrict 
soft money and focus entirely on the 
party soft money while leaving the pro- 
Democratic soft money or labor money 
untouched. 

Mr. MCCONNELL. Will the Senator 
yield for a further observation? 

Mr. GREGG. Yes, I will be happy to 
yield to the Senator from Kentucky. 

Mr. MCCONNELL. David Broder, 
whom I think we all agree is the pre- 
mier political reporter of our time, op- 
poses this turkey of a bill and the rea- 
son is what it does to the parties. He 
said what these people—I am para- 
phrasing his observations —but he said 
what these people ought to be doing is 
Strengthening parties, not weakening 
parties. And the effort to get at so- 
called soft money in this bill is only 
party soft money. The other kind is 
nonparty soft money which I believe 
the Senator from New Hampshire has 
alluded to which is not touched at all 
by this bill. That is expenditures on be- 
half of labor unions or environmental 
groups or others on behalf of can- 
didates. But the only point the Senator 
from Kentucky interjects to make is, 
by what good government standard do 
we weaken the American two-party 
system? What positive goal is achieved 
by crafting a piece of legislation that is 
dreaded, feared, and despised not just 
at the Republican National Committee 
but I am telling you they feel the same 
way over at the Democratic National 
Committee about this bill. And here we 
are trying to hurt the American two- 
party system. Maybe in addition to 
David Broder that is one possible ex- 
planation for the fact that virtually 
every political scientist in America 
thinks this bill is awful. 
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So, you have the academic commu- 
nity against it, you have the two par- 
ties against it. Although at the DNC 
they have the gag rule on and they 
cannot say it, we all know it. It is a 
fact. You have the premier political 
commentator of our time, David 
Broder, against it. Yet we persist in 
trying to do this. 

So I just thank, again, my friend 
from New Hampshire for bringing up 
these issues, they are so important. 
And one of the reasons in addition to 
killing this bill—for which we make no 
apologies, that is what this is about— 
but it is also about making sure the 
public knows more about what folks 
were trying to do here at the llth hour 
of this Congress. 

Mr. GREGG. I thank the Senator 
from Kentucky, because he does, obvi- 
ously, understand the nitty-gritty of 
what is really going on here better 
than anybody else. His initiative in un- 
dertaking this discussion has been, I 
think, to inform everybody else, not 
only the Senate, but in the country as 
to what is going on. I think he touches 
on a core point here. The support for 
this bill does not exist outside of the 
cadre of people in this Congress who 
want to be reelected and who are in the 
majority party. 

When you cite people like Mr. 
Broder, who I have immense respect 
for, but who is clearly a gentleman who 
comes from a liberal persuasion and 
from the commentator ranks—and he 
is of enormous capabilities and I appre- 
ciate his ideas immensely—as being in 
opposition, when you cite the fact that 
people who have studied campaign fi- 
nance reform across the country—and 
a variety of newspaper people beyond 
that have looked at this. Even Roll 
Call, which you would think might be 
inclined to support something like this 
because it is an institutional magazine, 
stated its severe reservations. I would 
like to read that editorial in a second. 

It is clear that what is going on here 
is an attempt, in the last days of Con- 
gress when so much goes on that you 
cannot keep your eye on it, when so 
much legislation is passed, and a lot of 
it bad, that in the last days of Con- 
gress, they are trying to put through a 
bill that is essentially an attempt to 
take the playing field and tilt it dra- 
matically, an abuse of the minority 
through the majority process. 

The fact that the Senator from Ken- 
tucky decided to stand at the bridge 
and be the Horatio of this battle is 
something that deserves great credit. I 
expect he will be successful. I will cer- 
tainly do all I can to support him in his 
efforts. Along with what he is saying, 
let me just read from the Roll Call edi- 
torial of August 16, because I think it 
is relevant to the concerns here: 

Speaking of Gridlock. You would think 
campaign finance reform would be a sure bet 
for passage this year. President Clinton list- 
ed it as a top priority. The Senate has actu- 
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ally passed a reform bill. House leaders say 
they want to enact a bill this year. Good 
Government groups demand reform, and 
Ross Perot insists on it. 

It is just a matter of time, right? Wrong. 
Just as it did in the last session, Congress is 
contriving to look busy on the subject of 
campaign finance reform while in fact get- 
ting nothing done. In the 1992 campaign for 
reform, public financing actually passed, but 
it will be a charade. Democrats knew Presi- 
dent Bush would veto it and he did. This 
year, with a Democratic President, Congress 
must find other ways to avoid action. How- 
ever, should a bill actually pass and be 
signed into law, it is likely to contain a poi- 
son pill—an unconstitutional provision that 
would induce candidates to accept voluntary 
spending limits by taxing their contribution 
if they do not. So that is what a veto delay- 
ing gridlock can accomplish as well. 

So what this editorial is saying is 
they want campaign finance reform 
that is real, campaign finance reform 
that does not create a spending limit 
which would essentially end up taxing 
the American taxpayer and, more im- 
portantly, create a situation where you 
have basically tilted the playing field 
so unconscionably against one of the 
parties and against the basic right of 
free speech in the citizenry that you 
end up with a situation 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GREGG. If I can finish that sen- 
tence. 

Mr. MCCONNELL. I want to, again, 
thank my friend from New Hampshire 
for getting up at this early hour and 
coming to the rescue, so to speak. 

Senator BOND is here. He will be out 
momentarily. 

I just want to say that this has been 
a most extraordinary experience. We 
have had more people seeking to par- 
ticipate in this effort than we have 
time. Who would have thought that we 
would even have backups in the morn- 
ing. But for the first team that came in 
for the morning, my special gratitude. 
Go home and get some sleep, and we 
will use you in round two. 

Mr. GREGG. I thank the Senator for 
organizing this. I hope he makes it 
clear that the support which he has for 
this is there because there is very 
strong, legitimate concerns amongst 
many Members of this Senate that this 
bill is a terrible bill and it should not 
be forced on the taxpayers of this coun- 


try. 

Mr. MCCONNELL. I thank my friend. 

I see the Senator from Missouri is up 
and bright-eyed this morning, ready to 
go to work. 

Therefore, I yield the floor. 

Mr. BOND. Mr. President, I thank my 
colleague from New Hampshire. 

I express my deep appreciation to my 
colleague from Kentucky for his lead- 
ership role he provided to this body in 
assuring that when we deal with cam- 
paign finance reform or other types of 
reform, it is meaningful reform, real 
reform and not posturing. 

Nor, as I say to my friend from Ken- 
tucky, if our friends are watching back 
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in Kentucky or Missouri, this is nor- 
mally the time they would be giving 
the farm reports and the weather—I 
was unable to pick those up as I came 
in. We appreciate those who have 
stayed with us, particularly the staff of 
the Senate, who have been faithful as 
always in performing their duties, and 
my special appreciation to the Chair. 

Mr. President, the last couple of 
months have been very revealing to 
Americans, as they are getting a close- 
up look at how legislation is often han- 
dled around here. They have seen Con- 
gress take up thousand-page bills that 
few have seen until they are plopped 
down on our desks the day before the 
vote. They have seen weekend mara- 
thon conferences produce huge, multi- 
billion dollar bills that Members are 
forced to vote on with little or no time 
to consider what they are doing. And 
they have watched with great dismay 
as provisions never before seen or voted 
on suddenly appear in a final bill. 

A few years ago, I was involved in 
one of those activities when we found 
that we passed a highway bill and it 
turned up that it had a courthouse in 
it. It is a long story as to what hap- 
pened with respect to that, but it was 
a Classic example that the people in my 
State have remembered as an example 
of what happens when this body and 
the other body do not have adequate 
time to reflect upon and to be fully 
aware of all provisions in a measure. 

I have been impressed by the move- 
ment around the country, seeking 
pledges that Members read the bill first 
before they vote. I have been besieged 
by people in my State who have 
stopped me on the street, who have 
stopped me at the shopping centers, to 
say do not pass anything you do not 
read. 

Well, the fact of the matter is, up 
here, we have so many long, lengthy 
complicated bills that are put together 
at the last minute, even some that are 
put together after they have passed, 
that it is very difficult to get all of the 
bills read. 

When I was Governor of Missouri, I 
served two terms, and I had to decide 
whether to put my signature on each 
bill that came to my desk. I have a 
great deal of sympathy with those who 
argue that Members of Congress should 
take the time to read and understand 
the bills which come before them. I 
found that while the bills were shorter, 
it may be that in the State legisla- 
tures, we did not have the staff, and 
that makes me think that perhaps if 
we cut back on the staff, there would 
not be the people to draft the lengthy 
bills. Nevertheless, I had the experi- 
ence, as Governor, of pointing out to 
sponsors of legislation that drafting er- 
rors had caused significant problems in 
the measures that were passed by the 
legislative body there, On several occa- 
sions, at the request of the sponsor, I 
vetoed measures and formal signing 
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ceremonies because they had con- 
tradictory, conflicting or totally unin- 
tended consequences. 

Well, as we come down to the final 
days of the session and the time dwin- 
dles away, more and more bills are 
coming before this body in a shorter 
and shorter timeframe, and the possi- 
bility of mischief becomes greater and 
greater. This is, of course, where we 
find ourselves today. Campaign reform 
is a catchy title, and when anybody 
starts off by saying I am for campaign 
reform,“ you always see the group you 
are speaking to smiling and thinking I 
am sure it needs to be reformed. But I 
caution my colleagues and friends to 
beware about those who wave the word 
reform,“ because too many times it 
means just the opposite. 

After all, it was some 15 months ago 
that the Senate passed a bill and 10 
months ago that the House passed its 
bill. So why has it taken us so long to 
do anything? And now, with only days 
remaining in the session, why is this 
issue sprung back to life? Well, the 
easy answer is that the only way to get 
something like this passed is to ram it 
through at the end of the session, when 
people are actually afraid of being 
against quote reform“ and do not ac- 
tually have the time to read the bill it- 
self, which brings us to a basic ques- 
tion: What is campaign finance reform 
anyway? 

To the casual observer, it is simply 
needed changes in the laws which gov- 
ern how campaigns are run. Who can 
contribute? How much? And who and 
what must be disclosed? Should we re- 
quire a sweet, older person who gives $5 
to fill out a form, or should we just re- 
port contributions over $250? Can com- 
panies or corporations give? What 
about unions? What about a group of 
individuals who band together, can 
they give as a group? How about indi- 
viduals or children? Should there be 
different limits for the amount people 
can give if they are in the State or the 
district of the person who is seeking 
that particular office? Or should there 
be a higher limit for them than for 
those who are not constituents, who 
come from outside the State, or who 
come from a different district in the 
State? 

Reform also raises questions about 
how outside groups should be regu- 
lated. Should they and can they, under 
the Constitution, be regulated at all? 
Should labor unions or organizations 
like the NRA or the Abortion Rights 
League be able to spend huge sums for 
or against their favorite candidates, 
and what if anything should be dis- 
closed? Should they be allowed unlim- 
ited expenditures as long as they do 
not coordinate with a candidate they 
support? What is coordination anyway? 
Does it mean you cannot use the same 
printers, or the same pollsters? Does it 
mean you cannot coordinate or plot 
strategy? How many overlapping peo- 
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ple can there be between a campaign 
and a so-called independent expendi- 
ture? Is any kind of coordination pos- 
sible or permissible? When does it be- 
come not an independent expenditure? 

As we can see, the questions quickly 
outstrip the easy answers. Then when 
you add in a wild card in this case, un- 
like, unfortunately, most other pieces 
of legislation, Congress will actually be 
affected by the provisions of the bill. 
That is a rare and unusual cir- 
cumstance—too rare, I might add. 
Well, you can understand why the issue 
never quite seems to be resolved as eas- 
ily as it should be. 

I want to touch on part of this issue 
in more detail. We have to remember 
that whenever Congress takes up cam- 


paign finance laws, not only are we af- . 


fecting potential constituents and con- 
tributors, but we are literally changing 
the rules of our own reelection game. 
When this happens, our constituents, 
the people of America, better be watch- 
ing very closely. Yes, this is when sun- 
shine and full airing and full disclosure 
is particularly important. I do not shy 
away from the responsibility. 

We are required to pass laws and, yes, 
in this case we are required to deal 
with legislation that affects us. I think 
the best way we can do that is to do so 
openly with full disclosure, so that our 
people, our constituents, voters from 
other States, the citizens of this coun- 
try know full well what we are doing, 
then we can answer to them. We can 
say, yes, we handled your trust in a 
manner that is worthy of that trust, or 
they can say we do not like what you 
did but at least they ought to know 
what we are doing when we are chang- 
ing the rules of our own reelection 
game. The leadership always tries to 
accomplish a political goal of not hurt- 
ing themselves and their party. This 
means that Democrats have tradition- 
ally opposed changes which they view 
are hurting their reelection chances. 

I would be the first to admit, and cer- 
tainly no one would deny, that Repub- 
licans have done likewise. 

Yes, there is always the temptation 
to deal with campaign finance reform 
in a way that will be beneficial to our 
party or to the situation in which we 
find ourselves. And that is one of the 
reasons we need some tests, some 
standards. Even the simplest of re- 
forms is difficult to pass. 

Now, a few years ago—and I thought 
this was one of the better things that 
our leadership has done on a joint 
basis—a bipartisan commission was set 
up to try to come up with changes that 
did not tilt the playing field toward 
one party or the other. 

The campaign finance reform report 
to the majority leader and the minor- 
ity leader of the U.S. Senate—which 
happened to be delivered on my birth- 
day in 1990 by a campaign finance re- 
form panel of Herbert Alexander, Jan 
Witold Baran, Robert Bauer, David 
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Magleby, Richard Moe, and Larry 
Sabato—have, I think, some very, very 
important guidelines that this body 
should consider and that the people of 
America should consider when they are 
judging the effectiveness of campaign 
finance reform. Does it meet the tests 
that the people of America have a right 
to expect? 

To quote a portion from this report 
delivered March 6, 1990, in the intro- 
duction they say—and I am going to se- 
lect pieces of the report. I am not going 
to give the entire report but just the 
relevant portions of the report. In the 
introduction the group of distinguished 
outside observers said: 

You have asked us to consider the issues 
involved in campaign finance reform in an 
effort to “stimulate discussion and perhaps 
even break the legislative logjam in Con- 
gress.” 

I would add parenthetically that 
while they did an excellent job, I do 
not think that we have yet seen the 
legislative logjam broken, because 
their good advice was not followed, and 
as a result that is why we are in this 
situation early this beautiful morning. 

But to return to the report, it said: 

Each member of this task force has de- 
voted years to the issue of campaign finance, 
either in political or academic life or in law 
practices, and each has brought to our dis- 
cussions strongly-held views on certain of 
these issues. On some of these issues, these 
views were very different. All of us, however, 
took seriously the charge contained in the 
letter to us dated February 8, 1990, which 
called upon our most creative efforts to con- 
sider alternatives to pending proposals for 
reform * * * all of us believe that the overall 
package of reforms is balanced and stakes 
out a constructive middle ground on many of 
the issues which have proven most divisive 
over the years. 

Further on in the report they say— 

* * * readiness to make repeatedly changes 
in the laws invites a struggle for partisan ad- 
vantage which is waged in the name of sound 
public policy but primarily in the interest of 
successful electoral competition. 

The authors of the report go on to 
say: 

This is a dangerous trend. Because the law 
in question affects fundamental rights of po- 
litical speech and participation, it should be 
amended only with great care to achieve nar- 
rowly, neutrally defined policy objectives. 

And to that, Mr. President, I would 
add an amen. They have pointed out 
precisely the danger that we are deal- 
ing with in our discussions here today. 
They have warned us against legisla- 
tion which seeks to gain narrow par- 
tisan advantage by continually chang- 
ing election laws seeking to give one 
party or the other advantage at the 
polls, rather than seeking to ensure the 
effective operation of the political sys- 
tem and the selection of candidates. 

Returning to the report, they say: 

Accordingly, throughout our deliberations, 
we made every effort to define the goals 
which are properly pursued in reform of the 
law at the present time. These are, in our 
view: 
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No. 1— 

Avoidance of substantial danger that polit- 
ical contributions and their solicitation will 
unduly influence the official conduct of 
elected officials. 

No. 2— 

Allowing robust political debate and activ- 
ity, but seeking, where possible and con- 
stitutional, to encourage the development of 
sources of funding which expand political 
participation and limit the potential of 
undue influence or corruption. 

No. 3— 

Enhancing public confidence in campaign 
financing by structuring a system which is 
comprehensive, well-enforced and, perhaps 
above all else, characterized by timely and 
thorough public disclosure. 

Mr. President, I highlight that word 
disclosure.“ I will come back to it 
shortly, but I think they have hit on 
the ultimate means of assuring effec- 
tive campaign finance reform, and that 
is through disclosure so that the people 
of America, the voters, our constitu- 
ents, will know how Members of this 
body and the House have been elected 
and whether they have done so with 
any evidence or any impropriety sug- 
gested by the means of running their 
campaign. 

The fourth principle is, according to 
this group of experts: 

Accounting for and neutralizing as much 
as possible disproportionate competitive im- 
pacts of any reform, such as impacts on chal- 
lengers, independent candidates, minor polit- 
ical parties or between major parties. 

Next. 

Structuring a system of enforcement 
which produces timely results on major is- 
sues, avoiding excessive or punitive atten- 
tion to minor infractions and seeking as 
much to advise political participants on 
avoiding violations as to determining and 
pushing such violations. 

I think those items provide a good 
test by which to judge proposed politi- 
cal campaign reform. 

Yes, we do have to have a system of 
enforcement. I believe that most Mem- 
bers of this body on both sides of the 
aisle and in the other House want to 
follow the law. For the occasional per- 
son who wants to get around the law, 
however, there has to be a system of 
enforcement. For the most part, I be- 
lieve that the bodies that enforce these 
laws now are called on most frequently 
to interpret the law, so that there can 
be voluntary compliance which I be- 
lieve occurs in a vast majority of cases. 

Now, the report lists a number of 
items which I think are very impor- 
tant, and I will jump to page 41 of this 
report which includes a summary of 
recommendations. I want to point out 
that this body of experts sought out by 
the majority and minority leaders have 
proposed campaign finance reform that 
provides no new entitlement, no tax- 
payer-financed boondoggle, no Govern- 
ment takeover of the funding of cam- 


paigns. Here is what they rec- 
ommended. 
No. 1— 
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Flexible spending limits, which are reason- 
ably high, do not limit significant party sup- 
port * * * 

I think that is very important— 


Do not limit significant party support and 


limited donations from in-State contributors 
* „ * 


Enhanced role for the political parties for 
research and certain defined types of voter 
registration and get-out-the-vote activity 
and for the acceptance of individual con- 
tributions. 

I might note here parenthetically 
that in my State, in Missouri, there 
has been recently passed a measure 
which does significantly interfere with 
the ability of parties to make political 
contributions. You would ask, would 
that happen? Well, it happened in my 
State I believe because my party, in 
the minority in the Missouri General 
Assembly, has been very effective 
about encouraging party activity to as- 
sist and support candidates for local 
State and Federal offices. I think they 
have made the mistake of trying to cut 
parties out of the political process be- 
cause it was to the partisan advantage 
of the party holding the majority in 
the legislative body to do so. 

I would cite to my colleagues the 
work and the many writings of a gen- 
tleman I respect greatly, David Broder, 
who has written in the newspapers 
across the country and in books about 
the importance of maintaining parties 
as part of the political process. He has 
encouraged that we strengthen rather 
than weaken the role of political par- 
ties, and I believe that his writings, his 
conclusions reflect a well thought out 
view and a well reasoned view that par- 
ties can provide some cohesion to the 
political process. 

Do they provide discipline? No, not 
much these days. But at least they pro- 
vide a cohesive body of views and direc- 
tion that can be very helpful to the 
citizens in determining what direction 
they want their Government to go, 
which party do they want to have in 
control. 

But I digress. Let me return to the 
summaries of recommendations. The 
second recommendation of this body of 
distinguished observers of the political 
process was: 

Individual contribution limits increased 
modestly and the annual limit reexamined. 

No. 1, they say: 

Political action committees may contrib- 
ute up to a specified percentage of can- 
didate's spending limit. 

In this they recommend continuing 
political action committees. We have 
heard a lot of talks about political ac- 
tion committees, but frankly have been 
unwilling to say let us cut out political 
action committees. But let us remem- 
ber that political action committees 
were set up as a means of campaign re- 
form, they were set up because you did 
not want corporations, labor unions, 
and others, contributing directly from 
their resources. So they said if people 
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want to band together in political ac- 
tion committees, so long as they meet 
the standards, then they can contrib- 
ute. They can participate. 

I think that we have seen, particu- 
larly in the other body, examples of 
how political action committees be- 
come dinosaurs, support those who are 
in the position of leadership and pro- 
vide an uncompetitive means of re- 
electing incumbents by channeling all 
of their contributions to incumbents. 

I am happy to yield to the Senator 
from Kentucky. 

Mr. MCCONNELL. Just to elaborate 
on the point my friend was making 
with regard to the PAC’s and how they 
love incumbents, This is just for the 
majority party in the House. 

In 1994, just picking out the majority 
party in the House, in the 1954 cycle, 
52.3 percent of the moneys come from 
PAC’s, In the 1992 cycle, 51.4 percent 
from PAC’s. In 1990, 52 percent from 
PAC's. Clearly as the Senator indicates 
PAC's love incumbents. 

Mr. BOND. Mr. President, I thank my 
friend from Kentucky for pointing that 
out. I would say that while those over- 
all figures are high there will be par- 
ticular candidates whom I believe— 
particular office holders—who receive 
even higher amounts. And I think that 
is cause for concern. I think voters 
ought to look to see who is supporting 
that particular candidate. 

Is the officeholder, is the incumbent, 
who supposedly represents the con- 
stituents of his or her district or State, 
being financed by people in that dis- 
trict or State? Or are they receiving 
significant resources from outside their 
district or State? 

To me, that is always a test to see 
how well the particular candidate, 
whether it be incumbent or challenger, 
is going to represent the views of the 
district. Who is providing the resources 
for that campaign? I think that is one 
test, one of many, certainly not the ex- 
clusive one, but that is one of many 
that the voters ought to apply when 
they take a look at the record and the 
total picture that each candidate pre- 
sents prior to election time. 

Now this group of independent ob- 
servers goes on to propose: 

Free broadcast time to parties for use by 
congressional and other candidates. 

Mr. President, I have some problem 
with that. Free broadcast time? There 
is no such thing as a free lunch. If you 
are requiring somebody to give away 
free broadcast time, are you taking 
property? Are you taking a valuable 
right? Where do we get off telling a for- 
profit business or even a not-for-profit 
business which normally sells its ad- 
vertising time that they have to give it 
away? To me, that begins to smell a 
little bit of the heavy handedness that 
sometimes Congress exercises when it 
controls or directs or affects the rights 
of people in its jurisdiction. 

Mr. McCONNELL. Will the Senator 
yield? 
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Mr. BOND. I am happy to yield. 

Mr. McCONNELL. Both Senator 
KEMPTHORNE, earlier in the evening, 
and Senator GREGG, right before the 
Senator from Missouri, pointed out 
that that sounded an awful lot like un- 
funded mandates to them. 

Here we are, Senator KEMPTHORNE 
particularly leading the fight to try to 
save State and local governments from 
unfunded mandates. Mandates are irre- 
sistible to us. And, as the Senator from 
Missouri pointed out, it is like a big, 
fat unfunded mandate on the broadcast 
industry. 

Mr. BOND. Mr. President, I thank my 
friend from Kentucky, and he is quite 
correct, we have in this body a great 
need to take a look at unfunded man- 
dates. 

My friend from Kentucky pointed out 
that the Senator from Idaho has been 
very, very strong in his support on be- 
half of State and local governments of 
rolling back the tide of unfunded man- 
dates. 

I came to this body, as a former 
State officeholder, very much con- 
cerned about the burden of unfunded 
mandates passed on to the States in 
the 1970's and 1980's. My colleague from 
Kentucky and Senator KEMPTHORNE 
from Idaho have come from local gov- 
ernments where they also have the bur- 
den of unfunded mandates. 

I believe there is an increasing 
awareness of the difficulties of un- 
funded mandates and the impropriety 
of those of us who represent the Fed- 
eral Government of telling State and 
local governments what they must do 
with the money that they raise from 
their taxpayers. 

But I would suggest that that con- 
cern over unfunded mandates not be 
limited just to Government. It ought 
to be applied to the mandates that we 
apply to the private sector. Are these 
controls warranted, necessary regula- 
tion? I think requiring operators of 
radio and television to give free broad- 
cast time goes beyond that. If goes to 
the taking of property that should not 
be done on our Constitution without 
compensation. 

Now let me go on to another rec- 
ommendation of this group. It says: 

Bundling prohibited for corporate and 
labor PAC's, and other separate segregated 
funds established and financed by incor- 
porated entities such as trade associations, 
and for registered lobbyists. Full disclosure 
and application of contribution limits re- 
quired where practice is permitted. 

Now, Mr. President, some of the most 
aggressive and active proponents of 
campaign financing reform happen, in 
my view, to be great practitioners of 
bundling. I have heard of—and I cannot 
say from firsthand knowledge—a num- 
ber of candidates who have proudly 
beat upon their breasts and said, I 
don’t take any money from political 
action committees. I don’t touch that 
kind of money.“ 
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Yet, you know, some people who par- 
ticipate in PAC's say: you know, the 
funny thing is, I heard so and so's 
speech on that and he said how much 
he opposed taking PAC money, but he 
came to me and said, “I can’t take 
your PAC money, so I want you to go 
around and get checks from every per- 
son in your organization who can af- 
ford it. Have them make out the check 
directly to me and then you can just 
bring me the checks.”’ 

Talk about the height of hypocrisy. 
Talk about the height of hypocrisy. I 
mean, concentrated, concerted, and 
well-thought out demands for bundling. 

Some say, “Hey, I don't want to 
touch any of your PAC money. I want 
to be pure. Iam not going to take PAC 
money. But I am going to go to the 
people from whom I would normally 
get PAC money and say, ‘Hey, while I 
can't take your PAC money, go around 
and make a little PAC for me, just a 
little PAC for me, and get checks and 
I will give you credit for the total of all 
the collection you bring in.“ 

Now that smells to high heaven, and 
I believe it goes on. I believe that there 
has been bundling. And I would call 
upon those who have participated in it 
to come forth and say that when they 
talk about how bravely they have op- 
posed taking any PAC money, have 
they taken bundled money? Are they 
going to exactly the same sources and 
just dressing it up by saying, We are 
not going to take money through your 
PAC’s. We are going to take it when 
you bundle it.“ 

But I agree on this one that bundling 
ought to be prohibited. And if there is 
bundling, it ought to be disclosed, be- 
cause it is no different from taking a 
PAC contribution. 

Next, this group of experts say that: 
“Independent expenditures by PACs 
sponsored by corporations, unions and 
trade associations (i.e., separate seg- 
regated funds) barred and private law- 
suits to enforce independence per- 
mitted.” 

Well, I have seen a lot of independent 
expenditures. Some of them appear 
truly to have been independent. But 
one wonders, in these instances, how 
they just sprang out of nowhere. Too 
often, independent expenditures are 
merely campaign directed expenditures 
with sufficient steps and sufficient in- 
dividuals between those controlling the 
campaign and those controlling the so- 
called independent expenditure to 
make it a difficult trail to track. And 
I think that that ought to be closely 
watched and thoroughly regulated. 

“Soft money” defined, curtailed and sub- 
ject to complete disclosure both of receipts 
and expenditures. 

Well, Mr. President, I have seen 
where soft money has been used. In the 
1986 campaign in which I was first 
elected, there were reports by a major 
force in politics that they were going 
to spend $1 million in soft money in 
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each of 10 States, and it was going to 
be designed to defeat people in my 
party. From what I have seen, only one 
other candidate of my party in those 10 
States who was targeted by those soft 
Money expenditures was elected that 
year. 

I think when soft money is used by 
an outside force, there needs to be full 
disclosure. We have never yet been able 
to track down the full amounts of 
those disclosures, the full amount of 
those soft money expenditures, or how 
they were spent or by whom they were 
spent and at whose direction they were 
spent. 

Now I think that there is a separate 
issue when you come to political par- 
ties. Some people try to lump political 
parties into the soft money disclosure. 
No. 1, I think that political parties 
should be able to spend money, but it 
should be fully disclosed. Political par- 
ties have a right to build their party. 
They have to have the necessary orga- 
nization and the necessary structure. 
We run on a party system, a partisan 
system, that I believe can help us build 
and strengthen the institutions for pre- 
senting the views of the two competing 
parties to the voters and carrying out 
the platforms, the general direction, 
that those parties have represented. 

But I believe that once there is full 
disclosure, we should not seek to limit 
the amount of money that parties 
spend in those straight party-building 
activities. 

Now the final suggestion of this com- 
mission was that: 

Federal Election Commission improved 
with specified procedural and enforcement 
reforms, including the setting of priorities 
and especially adequate funding to do its job. 

That is the position recommended by 
the bipartisan commission. The report 
was delivered March 6, 1990. Here we 
are more than 4 years later. Unfortu- 
nately, Mr. President, I would have to 
say that the bipartisan commission's 
proposal was opposed by most Demo- 
crats and that is the reason it died a 
fairly quick death. 

Instead, throughout the late 1980's 
and 1990's, Democrats in Congress re- 
fused to compromise with a Republican 
President in order to enact fair biparti- 
san reforms. Instead, they sent to the 
President bills that were designed to 
assist the election and reelection of 
Democratic office holders. No surprise, 
they were vetoed. 

And now, we read in the Roll Call 
newspaper yesterday that some people 
are up to their old tricks. Let me 
quote: 

The threat of a Senate filibuster may actu- 
ally lead to movement among House Demo- 
crats, aides say, since Members wouldn't 
mind having a pro-reform vote to take home 
if they didn't have to live with the legisla- 
tion down the road. 

Mr. MCCONNELL. Will the Senator 
yield? 

Mr. BOND. I am happy to yield to my 
friend from Kentucky. 
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Mr. MCCONNELL. That brings up an 
astonishing thing to the Senator from 
Kentucky, which is that anybody elect- 
ed to serve the people of his or her 
State or district would conclude that 
voting for this turkey would be good 
politics. I mean, why in the world 
would anybody conclude that setting 
up a new entitlement program at tax- 
payers’ expense for our political cam- 
paigns would be a good political vote? 
It leads me to wonder how anybody 
would—no wonder this Congress is out 
of touch, would probably be a better 
way to put it, completely and totally 
out of touch. 

No wonder the voters are angry that 
anybody would yearn to cast a vote for 
something like this. It really, it seems 
to this Senator, is beyond comprehen- 
sion. 

So I thank the Senator from Missouri 
for bringing up that point. 

Mr. BOND. Mr. President, I thank my 
friend from Kentucky for his com- 
ments. 

And let me reread the final part of 
that conclusion again. 

Members wouldn't mind having a pro-re- 
form vote to take home if they didn’t have 
to live with the legislation down the road. 

Well, now, Mr. President, I concurred 
with my friend from Kentucky. This 
measure, this measure with its public 
financing, its spending limits, which I 
believe inhibit the first amendment, is 
not really reform. 

I do not know how they would char- 
acterize a vote for this bill if they had 
to explain that they were going to 
reach into the taxpayers’ pocket, an- 
other raid on the taxpayers, to finance 
their election. 

Do these people really want to go 
home and say, I have decided that I 
am going to reform the system. And, 
rather than going out and raising cam- 
paign funds, I am going to take it out 
of your pocket, involuntarily or not, I 
am going to take it out of your pock- 
et“? 

That, to me, is breathtaking. It is 
awesome in its arrogance. 

But, for some people, this is what 
they would like to think is “reform.” 
And, Mr. President, I just do not be- 
lieve that. 

No wonder, no wonder the public gets 
upset with posturing and finger point- 
ing. No wonder Congress approval rat- 
ing is down near—and I hate to pick on 
my good friends—used car dealers, per- 
haps lawyers, or even lower. 

But, nevertheless, when Congress 
says I'm going to do reform, I'm going 
to take money out of your pocket, or 
I'm going to require broadcasters to 
give me free time,“ hey, that, to me, is 
not reform. That is an arrogance that 
we can use somebody else’s property 
better than they can. 

At least under the system that we 
now have people have to decide to give 
voluntarily. 

And I go back to that. Disclosure and 
voluntary contributions, within limits, 
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I believe, is what we should be doing. 
But, Mr. President, we know now where 
we stand. Once again, our colleagues on 
the other side of the aisle are postur- 
ing. At this point, they are desperate 
enough to try to convince the public 
that they are for real reform; that is, 
getting into your pocket, taking your 
money for there campaigns, even as 
they cross their fingers and hope, hope, 
hope, that it just will not pass. 

But, as I said earlier, what really 
amazes me is that anyone could believe 
that the public will support reform 
which at its heart is taxpayer financ- 
ing of campaigns. I do not recall having 
run into one real live person. 

Now, I want to exclude editorial 
boards, because editorial boards, in my 
view, do not represent real life people. 

They smoke something different or 
they drink different water. The edi- 
torial board sometimes comes up with 
wild and woolly ideas. 

But I exclude editorial boards and I 
say I have not had one real, live per- 
son, one real, live constituent, come up 
to me and say, Hey, I want to improve 
the campaign finance system, and I 
want you to take money from me by 
taxation to support your campaigns.” 

I think they would probably have to 
get some smelling salts to revive me if 
anybody did, because I just have no 
record, whatsoever, of people coming 
up in Missouri and saying, I want to 
have my taxes finance your campaign.” 

That’s what this proposal is all 
about. This is a raid on the Treasury. 
We have gotten into the habit of tak- 
ing everything out of the Treasury, so 
why should we not get rid of the prob- 
lems of having to raise money? 

You know you have to explain your- 
self. You have to work at it. But you do 
not have to work at it nearly as hard 
as you have to work at gaining votes. 
Sure, it would make it a lot easier if 
you just went over and dipped into the 
Treasury and said. Hmm, time for a 
campaign again. Let’s see, I want to 
buy some time so I will just dip into 
the Treasury. I want to get some free 
time from broadcasters.” 

Let me repeat: The Democrat’s vision 
of campaign financing reform is to cre- 
ate an entitlement for politicians, and 
have the taxpayers pay for campaigns. 
I just do not think that is what the 
public has in mind. We have got a lot of 
problems with entitlements. 

There is an entitlement commission 
set up, and I wish them well. It is head- 
ed up by the Senator from Nebraska 
and my senior colleague, Senator DAN- 
FORTH, and they have dedicated Mem- 
bers of this body and others going 
around talking about entitlements. 
And everybody has come in to them 
and said, ‘‘We want to change the enti- 
tlements. We realize that entitlements 
are going to break this country. We 
can't have more entitlement spend- 
ing.“ 

But, according to the Senator from 
Wyoming, Senator SIMPSON, who serves 
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on that committee, every single one of 
them said, But, of course—but, of 
course—my particular area should not 
be considered an entitlement. Now I 
want you to crack down on everybody 
else’s entitlements, and I know that 
entitlements are going to break this 
country.“ 

Entitlement spending is mandated 
spending that does not go through the 
appropriations process. It is by law set 
aside and spent every year. 

Entitlement programs are going to 
squeeze out all other spending, if we do 
not change the path we are on. Some- 
time in the early 2lst century, there 
will not be room for any other spending 
in the budget, without significant tax 
increases, because all of the funds that 
we raise, all of the debt that we incur, 
is going to go directly to entitlement 
spending. 

And at the same time we are talking 
about going out and reforming entitle- 
ments and finding out that everyone 
wants to limit entitlements—except 
their particular entitlement—Congress 
is talking about establishing its own 
entitlement for its incumbents and its 
challengers, so that we will have a spe- 
cial piece of that directed spending, 
and it will not have to come from ap- 
propriations. 

Now, I do not think that is what the 
public has in mind. I have traveled 
around the State of Missouri these past 
few months, and if one thing is clear, 
people are getting more and more tired 
of having Government run things. They 
do not want Government running 
health care. They have talked about 
that. And as we have talked about the 
issues in recent months, they have 
talked about how they do not believe 
Government should come in and take 
over the health care system. When 
they found out what was in the massive 
Government-run health-care proposed 
system last year, they objected. 

This presents two points: No. 1, they 
do not want to have Government run- 
ning things, whether it be campaigns 
or health care. 

And No. 2, they want full disclosure. 
They have a right to know what is in 
these bills. And that is what we are 
doing here today, explaining what is in 
this proposed legislation, because I be- 
lieve in full disclosure. I think that 
sunshine is the healthiest disinfectant 
for the process around here, and I be- 
lieve, through the good offices and the 
good work of the Senator from Ken- 
tucky, we have an opportunity to ex- 
pose what is in this so-called campaign 
finance reform plan, to lay out for the 
people of America what is in the plan, 
what is being proposed as reform, and 
to say to the people of America, do you 
want it? Is this the way you want to 
go? Do you want to go with Govern- 
ment-run campaign finance reform? 

They have said very clearly they do 
not want to go with Government-run 
health care. And I believe that the 
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same judgment is coming down, very 
clearly, when they discover that the 
Democratic idea of campaign finance 
reform is to make taxpayers pay for 
the election, as well as their salaries 
and their offices. I think that is the 
time that it hits the fan. I think that 
is when we get a significant response 
from our voters, and people say, This 
is not reform. This is not the direction 
we want to go.“ 

Some say the Congress gets too many 
perks—parking, haircuts, free meals, 
travel. I think that some of those com- 
plaints may have been warranted in 
the past. I think we have taken steps 
to make sure that we pay for that 
which we would have to obtain in the 
private sector. But when we come down 
to asking the taxpayers for the ulti- 
mate perk of financing reelection from 
the Treasury, I think that is the ulti- 
mate perk. 

Why is this being proposed? I think it 
is being proposed because it may help 
the incumbent get elected and stay 
elected. I think that once again the in- 
side-the-beltway crowd who is pushing 
this so-called reform, is out of touch, 
out to lunch. If they think this is an 
idea that can be called reform, they are 
missing the boat. 

What should be done? Are there not 
some reforms necessary? 

Yes, let me say I believe there are re- 
forms that are necessary. We need a bi- 
partisan compromise that both sides 
agree to. And I cite the example of 
health care reform. A partisan solution 
is the wrong one. I think a bipartisan 
solution is the right one. We have con- 
cluded, and are about to conclude, over 
a year’s worth of work on a bipartisan 
health reform. There may or may not 
be time this year to get it done, but I 
think it will lay the basis for a success- 
ful bill next year. I believe that we 
have come together on a bipartisan 
basis, and come up with responsible 
health care reform. And I think we 
need to do the same thing with cam- 
paign finance reform. 

Now, my views are very simple. I 
think there are three basic principles 
that we ought to follow in campaign fi- 
nance reform: Disclosure, disclosure, 
and disclosure. I think that is the best 
way of assuring that the people of 
America who are voting for the can- 
didates, who are voting in the elec- 
tions, know who is receiving support 
and from where they are receiving it. 

When I first campaigned for Governor 
of Missouri in 1972, there was a system 
of campaign contributions that was 
mind-boggling. The paper sack was the 
favored campaign financing vehicle. I 
heard stories, and I think I saw some of 
those sacks. If they had fried chicken 
in them there would be grease on the 
sack. I saw sacks, paper sacks, that 
looked like they had something folded 
and crunchy in them. Well, I knew that 
there were things wrong. I took the 
highly unusual step—people called me 
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crazy—volunteering to disclose my 
campaign contributions. People were 
astounded. I filled out reports. I said I 
am running for Governor as a reform 
candidate. I am going to lay out my 
contributions. 

People did not know what to do with 
them. They had a field day. They got 
really excited, because we—unfortu- 
nately, the sums were not as great, I 
guess, as they might have been had 
they not been disclosed, but I told my 
contributors, “Hey, I am proud of it. I 
am going to disclose the contributions 
you make to me, because I think that 
people have a right to know who is sup- 
porting each candidate.“ 

After I was elected, I worked to es- 
tablish a campaign disclosure law. I 
was able to get the Missouri General 
Assembly to pass an open meetings 
law, and a lobbyist disclosure law. We 
had a little problem with campaign fi- 
nancing reform because some of my 
good friends in the Missouri General 
Assembly—and I had many of them— 
had thrived on that nondisclosure cam- 
paign finance system. 

So I took the unusual step of joining 
in a citizens’ petition drive to get cam- 
paign financing disclosure on the bal- 
lot. As Governor, I went to shopping 
centers, I went to county fairs, and got 
people to sign signatures—put their 
signatures on an initiative petition for 
campaign financing reform. 

Well, we finally got campaign financ- 
ing reform adopted by the voters. We 
had spending limits at the time. The 
court ruled these unconstitutional. I 
abided by those limits in 1976. Got 4 
years to think about it, and had to 
come back again for reelection in 1980. 
But once we had finally passed the 
campaign financing disclosure, after 
the legislature fought against it and 
fought against it, they got the spend- 
ing limits knocked out. They finally 
came back and passed campaign fi- 
nancing disclosure legislation. 

I think they passed good legislation. 
The principles that we passed, after 
knocking out the spending limits, were 
disclosure, open government, coupled 
with limits on special interests. And I 
think those are the guiding principles 
that we should follow today. 

I believe that soft money and inde- 
pendent expenditures should be dis- 
closed fully. I would restrict and limit 
out-of-State funding, and PAC funding 
severely, or eliminate it completely, in 
order to enhance the importance of 
local support. And when you get right 
down to it, public financing entitle- 
ment from the campaign of an incum- 
bent and challenger being funded from 
the Treasury, is just a plain old bad 
idea. 

We have fought to get a number of 
reforms for many years in the cam- 
paign financing reform. I believe that 
Republicans have advocated zeroing 
out PAC contributions for Congres- 
sional candidates. The majority went 
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along with it grudgingly, but when it 
gets to the House, that is when it runs 
into problems. 

Well, Mr. President, we have been at 
loggerheads over what to do on PACs. 
The House Democrats have become 
quite accustomed, as I pointed out in 
my discussions with my colleague from 
Kentucky early on, to the heavy doses 
of PAC contributions in their cam- 
paigns. I think that we ought to apply 
the same limits to both parties. I be- 
lieve that we can limit and restrict 
PAC contributions. We can limit out- 
of-State contributions. We can agree 
on these principles, if they apply to 
both parties. But I think the most im- 
portant point, is to ensure full disclo- 
sure. I go back to that as the absolute 
central point in any campaign financ- 
ing reform. 

If you have soft money, or an inde- 
pendent expenditure, first, if it goes 
through the political party in the 
State—a local political party—it must 
be fully disclosed and the party has to 
be responsible for it. People have to 
know where it is going. It cannot be 
used in a Federal election in any way, 
but it can build the party and turn out 
voters. It should be disclosed. 

If there is a soft money campaign, if 
an organization wants to come in and 
spend money to hire telephone callers, 
to put out precinct workers, if they are 
being paid, that needs to be disclosed 
and disclosed fully. I believe that is one 
of the greatest abuses we have today. 

I hear rumors that there are major 
soft money campaigns being geared up 
in parts of the country because that 
has happened before. They come in and 
hire telephoners, they hire door-to- 
door workers. I have had them come 
into my hometown. People have come 
in and claimed they are representing 
some organization with a high sound- 
ing purpose and then they proceed to 
trash me and go door to door and say 
misleading things about my record. 
These people are a scourge on the body 
politic, if they are being hired and sent 
in by outside interests. I think, though, 
we at least need to know who is paying 
them, who is behind them, what the or- 
ganization is that is providing this soft 
money effort. To me, that full disclo- 
sure is an absolutely essential element 
in campaign finance reform. 

In conclusion, I ask my colleagues to 
join with us—particularly with the 
Senator from Kentucky—as we get 
about considering a real and meaning- 
ful campaign finance reform. Let us 
put it on the agenda for next year. I do 
not think there is time to put cam- 
paign financing reform to clean up 
what we have now and get anything 
through. 

The time has come and passed when 
we can do campaign finance reform 
this year. But we can do real and 
meaningful campaign finance reform if 
we build on what I hope will be the in- 
formation that is developed in these 
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debates and the reaction that the pub- 
lic will give us to these debates. 

I may be wrong and surprised, and I 
will come back to the floor and tell my 
colleagues if the people in Missouri 
say, Lou are mistaken. I want to have 
your campaign reelection financed out 
of my tax dollars.“ I will be the first to 
tell you so, I will come back and say if 
there is a groundswell. If there is not, 
I suggest that we get about meaningful 
disclosure and real campaign finance 
reform. 

I see my friend from Kentucky has 
risen. I commend him for his ability to 
stay with us for such a long period of 
time. Again, I thank him for his dedi- 
cated efforts. We owe him a great deal 
of gratitude. I commend him for his 
work on this issue, and I am proud to 
be associated with him in this task. 

With that, Mr. President, I thank the 
Chair for his indulgences, and I yield 
the floor. 

Mr. MCCONNELL. Mr. President, be- 
fore my good friend leaves the floor, let 
me thank him for his important con- 
tribution to this discussion. Sometimes 
it takes a few years to kill a bad idea. 
But the Senator from Missouri has 
been an important part of this debate 
over the years as we have considered a 
variety of different alternatives. We 
tried to figure out what the right thing 
to do was. There is a difference of opin- 
ion about the direction in which we 
ought to go, but there is no difference 
of opinion about what ought to happen 
in this bill. It has been gratifying that 
not only have we had speakers con- 
stantly throughout the night, without 
a single quorum call, we have actually 
had more speakers than we could ac- 
commodate, enduring the graveyard 
shift earlier this evening. 

So I think it is clear that there is a 
determined group here that is going to 
save the country from this ill-advised 
legislation. 

I thank the Senator for his contribu- 
tion and to welcome the bright-eyed, 
alert, senior Senator from New Hamp- 
shire who I see is ready to do battle. I 
thank him for his participation. 

I yield the floor. 

Mr. SMITH addressed the Chair. 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator from New Hamp- 
shire is recognized. 

Mr. SMITH. Mr. President, 
morning. It is nice to see you here. 

Mr. President, I rise this morning to 
continue a very vitally important ef- 
fort here on the floor of the U.S. Sen- 
ate to tell the American people the 
truth about the efforts of leading mem- 
bers of the majority party in this Con- 
gress to push through a very radical 
scheme for taxpayer-financed cam- 
paigns for the Senate and the House of 
Representatives. 

What is this? It is a brandnew enti- 
tlement, a brandnew entitlement pro- 
gram for politicians. In the waning 
days of the Congress, it is a good time 
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to slip something like that by. But 
thanks to the leadership of the Senator 
from Kentucky, this is not going to 
happen. 

Before getting to the substance of my 
remarks, I commend the Senator, while 
he is still here and awake on the floor 
of the Senate, for his leadership and his 
expertise. In any meetings I have ever 
participated in in the past 4 years in 
the Senate, whenever this subject has 
come up, all eyes turn to Senator 
MCCONNELL to ask for his input and his 
knowledge on this issue. It is unparal- 
leled. And I think the effort he has put 
forward here on behalf of the taxpayers 
of the United States of America and on 
behalf of true campaign finance reform 
is unparalleled. I commend him for it, 
for his leadership. He is tireless in this 
endeavor. He never hesitates to take 
this issue on in any meeting I have 
ever been at, to offer his opinion, ad- 
vice, and counsel. As one Republican 
member, I am very grateful for his 
leadership. 

Mr. President, candidate Bill Clinton 
went coast to coast during the 1992 
Presidential campaign and promised 
to change welfare as we know eit.“ But 
little did the American voter know 
that scarcely 2 years later, this prom- 
ise would mean expanding welfare, to 
include a brandnew entitlement pro- 
gram for the politicians of the United 
States of America—all politicians of 
both parties, any party, any third 
party, any politician. 

Mr. President, the sad truth is that 
this Clinton-inspired Senate and House 
campaign finance reform bill on which 
the majority party wants to go to con- 
ference, would establish a brandnew 
taxpayer-financed welfare program for 
the Senate and the House Members’ 
own political campaigns. 

Both of the bills would establish a set 
of conditions—spending limits being 
the principal one—that, if met, would 
entitle congressional candidates to a 
rich package of taxpayer-financed ben- 
efits. What are these benefits? They in- 
clude a 50-percent broadcast discount, 
a mail discount, matching funds to 
counteract independent expenditures, 
and matching funds to counteract op- 
ponents who spend more than the vol- 
untary spending limit. 

Frankly, Mr. President, I suspect 
that many Democrats in the House of 
Representatives who are facing tough 
reelection campaigns this fall, from 
what I read, are hoping we Senate Re- 
publicans block their campaign finance 
reform bill. They may not be saying it 
and I do not blame them, but I will bet 
they are thinking it. I suspect they do 
not want to be forced to vote on a new 
taxpayer-funded entitlement program 
for politicians. They know that such an 
outrageous scheme is bound to be very 
unpopular, to say the least, with the 
voters. 

Mr. President, there is no question in 
my mind that any taxpayer-funded 
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campaign finance reform bill that man- 
ages to emerge from the Congress is 
going to carry an enormous price tag. 
There is no question about that. It has 
to. We do not even know what the cost 
is. There is no way of estimating what 
the cost is because we do not know how 
many candidates are going to run for 
political office when they know it is 
going to be paid for by the taxpayers. 

The total cost varies. It depends who 
you consult. But any way you look at 
it, no matter how you cut it or define 
it, no matter how you research it, the 
cost will be huge—hundreds of millions 
of dollars. As we think about the na- 
tional debt, $4.5 trillion, deficits, which 
are going to be going up right after the 
Presidential elections in 1996—conven- 
iently—when we look at that and think 
about adding another entitlement pro- 
gram onto the backs of the taxpayers 
of this country, I just do not know 
where the logic is to this. 

I think about my own reelection 
campaigns, and I can name a lot of peo- 
ple in my State—I hear from them 
from time to time—who would prob- 
ably just as soon not see me reelected. 
Fortunately, I think there are more 
who would like to see me reelected. 
But those that do not want to see me 
reelected, I am sure, do not relish the 
idea of participating in my campaign 
by having their hard-earned tax dollars 
go to reelect me. But that is what will 
happen under this legislation. 

As one considers the cost of such a 
bill, it is very important to keep in 
mind the observation that the Congres- 
sional Budget Office made last year 
while trying to estimate the cost of 
Senate bill S. 3. The CBO observed: 
“The cost of providing benefits under 
the system is highly uncertain.” That 
is the understatement of the year. It is 
highly uncertain. It is definitely uncer- 
tain. There is no way—no way. We may 
not be able to print ballots long enough 
for the names of the people who will 
run simply because they know their 
election will be paid for. 

Mr. President, the reason that cost is 
uncertain, as I say, is that it depends 
on how many candidates there are run- 
ning for the House and the Senate, and 
how many of them would choose to 
participate in this new politician's en- 
titlement program. I submit there will 
be a whole bunch of them. There are 
countless scenarios to consider, any 
and all of which would change the total 
cost, not the least of which is the num- 
ber of third party candidates who 
would be drawn to accept this new en- 
titlement. 

Let me be as clear as I possibly can 
about this, Mr. President. The con- 
ference report based on the Senate and 
House-passed campaign finance reform 
bills would create a taxpayer-financed 
entitlement program for the politi- 
cians in America—winners and losers, 
candidates, major party, third party, 
and independents—who agree to abide 
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by a spending limit and raise the mini- 
mal threshold amount, would be enti- 
tled to a host of benefits. 

The total cost of these benefits just 
cannot be foreseen. You just cannot 
know. Can anybody really predict just 
how many candidates for the Senate 
and the House there will be in 1996? In 
1998? In 2000? Of course not. It is impos- 
sible. So if you cannot predict the 
number of candidates, how in the world 
are you going to predict how much it 
will cost the taxpayers? 

But this is pretty common around 
here, is it not? How many times have 
you seen legislation come through here 
and nobody has the slightest idea what 
it is going to cost, or we do not know 
what the impact will be? But it sounds 
good. It is some program to do this or 
that and it has a nice ring to it, and 
people say, How can you vote against 
that?“ It sounds good and they have all 
kinds of names for them—usually any- 
thing that involves children or some 
disease or something—all you have to 
do is get that in there—or disaster re- 
lief. We love to load those bills up with 
pork. In the San Francisco earthquake 
bill, we had stuff in there for Chicago. 

Well, this is the problem, and it is 
the same here. There were 1,200 more 
congressional candidates in 1992 than 
there were in 1990. I am not against 
people running for Congress. I think 
that is very healthy, but I am against 
making it a subsidy, to subsidize all of 
those candidates at the taxpayers’ ex- 
pense. This was a stunning increase. 
We did not foresee that. We did not 
know there were going to be 1,200 more 
candidates. Who can know? Who can 
know how many would have accepted 
matching funds had they been avail- 
able: 4,400, 5,000, 10,000? Who knows? 
Many might have been wary of using 
taxpayer dollars to fund their cam- 
paigns, but I doubt it. 

Hundreds, or even thousands, of addi- 
tional candidates might have run as 
third party or independent candidates 
because of the availability of taxpayer 
dollars to run their campaigns. 

The taxpayers should not fund our 
campaigns here. The people who sup- 
port us, who like us, who want us to re- 
turn, should fund our campaigns. 

The people who do not like us should 
fund our opponents. That is free 
speech. That is the United States of 
America. That is what our country is 
all about. 

Jefferson ran for President. He had 
opposition. So did Andrew Jackson and 
Abraham Lincoln. 

Why are we any different? Why do we 
now want to stop that process, the 
process that has worked for over 200 
years? 

Can anyone really say how much 
independent expenditures we are going 
to spend? The answer is no. You cannot 
estimate it. You have no idea, no one 
has any idea. These numbers that are 
thrown around $200 million, $90 mil- 
lion, no one knows, absolutely no idea. 
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It is entirely reasonable to assume 
that as direct candidate campaign 
spending is subjected to limits, inde- 
pendent expenditures will appear even 
more attractive for groups to influence 
election outcomes than already is 
today. That will be the temptation. 

Mr. President, who can predict with 
any precision just how many taxpayer 
dollars will be spent on the section of 
these bills that provide funding for one 
candidate to counteract the spending 
by his opponent that exceeds the 
spending limit. This is a critical point. 
Under the Senate bill if one candidate 
in a race exercises his constitutional 
right not to be bound by a spending 
limit, and spends even one penny over 
the voluntary limit, any complying op- 
ponent would receive a Government 
grant equal to one-third of the general 
election limit—one-third of the general 
election limit. 

Let me repeat that. Under this bill if 
one candidate in a race exercises his 
constitutional right not to be bound by 
a spending limit, in other words, he 
says it is unconstitutional so he does 
not abide by it, the limit at all, and 
spent one penny—just a penny—over 
the voluntary limit, any opponent who 
complied with the limit would receive 
a Government grant equal to one-third 
of the general election limit. The com- 
plying candidate could receive addi- 
tional installments up to a total of 100 
percent of the general election limit. 

There is no telling in how many in- 
stances this provision will kick in. You 
would absolutely have no idea—and in 
many cases, as most of us know who 
run for political office, you are not 
sure what your expenditures are until 
the election is over. You have bills 
come in weeks after the election. What 
do you do then? So someone violates 
the cap, wins the election, says have a 
nice day, I will pay my fine. But I am 
in the Senate. 

There are many variables to consider 
here, but even the lowest of the esti- 
mates—the lowest—say that the cost of 
these bills will run into the hundreds of 
millions of dollars. I have never seen a 
entitlement program yet that went 
down in costs. Not one. And this one 
will not either. 

A precise cost forecast is impossible 
because there is no final bill—there is 
no final bill. Second, the variables, as I 
have outlined, are inherently unpre- 
dictable. You cannot predict, you can- 
not predict with any definitiveness, 
this legislation and its impact. 

Nevertheless, there have been cost 
analyses done. You can always get a 
cost analyses around here. Plenty of of- 
fices around here and plenty of bureau- 
crats are trained to do it. They are not 
always right, and you can always get 
more than one opinion, and they are 
never the same. But cost analyses have 
been done, each weighing the many 
variables differently, ironically. 

Let us take a look at some of these 
estimates. Democrats have estimated 
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that it would cost $90 million every 2- 
year cycle just to provide matching 
funds. 

How much is that per election? Well 
at the rate of $200,000 per general elec- 
tion, per general election to the House 
candidates—that is the figure they use. 
The Senate-passed bill substitutes the 
Exon-Durenberger speech tax imposing 
the corporate tax rate of 34 percent on 
all receipts of those campaigns that ex- 
ceed the spending limit, percent of 
matching funds. This is supposed to en- 
courage candidates to agree to the vol- 
untary spending limits in the Senate 
elections. 

It is not clear what rationale was 
used in arriving at this $90 million esti- 
mate and it will never be clear because 
you will never know. I will point out 
that if only the Republican and Demo- 
crat nominees in each House election— 
not third-party candidates just the two 
nominees—accepted matching funds, 
then that provision alone would cost 
over $170 million. Just on that. 

On the other hand, even on our side 
we are guilty of estimates. The Repub- 
licans say that it would cost about $200 
million for each 2-year election cycle 
for House matching funds and to 
counter the expected increase in inde- 
pendent expenditures, since the Exon- 
Durenberger speech tax is widely be- 
lieved to be unconstitutional, the final 
Senate campaign provisions may well 
include 20 percent, that is if the gen- 
eral election limit matching funds pro- 
vision is as the 1992 conference report 
that was vetoed by President Bush. In 
that case, the Senate Republican pol- 
icy committee has estimated a Govern- 
ment cost per 2-year election cycle 
ranging from a low of $207 million to a 
high of $296 million, depending again 
on the variables. 

On the variables, there are so many 
variables. An additional $50 million ex- 
pense is expected to be incurred due to 
the 50-percent broadcast discount. 
Sound complicated? It is. Sound unen- 
forceable? It is. Sound chaotic? It is. 
Sound unconstitutional? It is. 

Mr. President, the Congressional 
Budget Office has estimated that it 
would cost $189 million in 1996 alone— 
in 1996 alone—if both the Senate and 
the House bills provide matching fund- 
ing, an amendment that would increase 
to $203 million in 1998. CBO, frankly, in 
my opinion, appears to be making low- 
ball assumption with respect to vari- 
ables, number of candidates, independ- 
ent expenditures, and excessive spend- 
ing. Thirty-nine million of the CBO fig- 
ure is the annual cost of the House 
bills, FEC public awareness advertising 
campaign to promote make democracy 
work fund. CBO estimates that 95 per- 
cent of Senate candidates and 60 per- 
cent of House candidates would partici- 
pate. 

Were the Exon-Durenberger speech 
tax to be retained in conference, then 
CBO estimates that the Senate cam- 
paign part of the cost would run to $17 
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million in 1996 and $21 million in 1998. 
That figure appears to assume that no 
independent expenditures will trigger 
the bottomless counterbalancing provi- 
sion. 

My point in throwing out all these 
numbers, $90 million, $200 million, $196 
million, $171 million, $21 million. No- 
body has the slightest idea what this is 
going to cost, absolutely not the 
slightest idea. These so-called 
counterbalancing provisions. I do not 
know. 

I see my colleague from Kentucky 
back on the floor. 

I do not know where we got the idea 
whoever spends the most wins. I think 
we have seen recently that has not 
been true. Certainly in the case of my 
earlier election, I tell you I was out- 
spent 4 to 1. 

We saw a primary victory in Okla- 
homa. I believe he spent $17,000. His op- 
ponent spent—I do not know what his 
figure was. 

Mr. MCCONNELL. I believe it was 
$17,000 or $18,000. 

Mr. SMITH. And the opponent spent? 

Mr. MCCONNELL. Well over $300,000. 

Mr. SMITH. I thank the Senator. So 
$300,000 to $17,000. The individual was a 
71-year-old retired school principal and 
he won the election. 

The point is, it is not money that al- 
ways makes the difference. Sure some- 
times it does, but there are also times 
when the voters just get fed up. And 
when the voters get fed up money does 
not matter. 

So maybe we are barking up the 
wrong tree. 

Mr. MCCONNELL. Will the Senator 
yield? 

Mr. SMITH. Certainly. 

Mr. MCCONNELL. I was off the floor. 
As I was walking in I believe—correct 
me if I am wrong—the Senator was 
talking about the difficulty estimating 
how much this bill may cost? 

Mr. SMITH. Yes. 

Mr. MCCONNELL. On that point it is 
tough because we know that under the 
Presidential system Lyndon LaRouche 
got tax dollars to run for President 
while he was in jail. We know that 
Lenora Fulani, a widely known Amer- 
ican of left-wing views, got over $1 mil- 
lion to run for President, and it was in- 
teresting. 

I was just pointing out to my friend 
from New Hampshire, in the paper that 
I never heard of called the Washington 
City Paper, Washington’s free weekly, 
about Lenora Fulani. It says ‘Lenora 
and the Money Go Round,” and the 
subtitle is, Or How the 1992 Presi- 
dential Campaign of Lenora Fulani and 
Her’’—it is a term here we are not 
quite familiar with— Her Friend, Dr. 
Fred Newman, Reaped $2 Million in 
Federal Election Commission Matching 
Funds.“ And the article is about how 
they spent the money. 

The only reason I raise that, even 
though under the Presidential system 
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just imagine the number of candidates 
around America, potential candidates 
around America, look in the mirror in 
the morning and say ‘‘Gee, I think I see 
a Congressman or Congresswoman,” 
whether or not they are Republicans or 
Democrats. It is almost impossible to 
estimate how many fringe candidates 
the taxpayers will have to subsidize 
under this. 

Mr. SMITH. Exactly. 

Mr. MCCONNELL. To go out and ex- 
ercise some ego trip, running for public 
office, and of course, the FEC will have 
to audit that, and soon it will be the 
size of the Veterans’ Administration. 
We will have an army crawling over 
some fringe groups being funded by our 
tax dollars. I mean it is a Rube Gold- 
berg proposal. 

On the issue of spending, the Senator 
is perfectly correct. It is hard to antici- 
pate. I think it is going to be a huge 
Federal entitlement. 

Mr. SMITH. Absolutely. I appreciate 
the Senator’s response. 

I might say to the Senator from Ken- 
tucky that when you talk about these 
fringe candidates who step forth and 
accept the taxpayer moneys, would it 
not be better, indeed would it not be 
more American, if a similar number of 
candidates, be they fringe or serious, 
could step forward because they had 
support and interest in running, and 
had contributed dollars and volunteers 
who they have been able to motivate to 
join them? Is not that really what the 
political process should be rather than 
a subsidy saying why do not we just 
have everybody run, why do not we 
subsidize 200 million people and have 
them all run? 

Mr. MCCONNELL. The Senator is 
correct. There is nothing corrupting 
spending under this current system. It 
has to come from a lot people. One of 
the most maligned races in the history 
of American politics, Senator HELMS 
and I talked about it yesterday, was 
his 1984 election. People said, oh, my 
goodness, what an obscene amount of 
money was spent. Nobody said con- 
gratulations, Senator HELMS. You had 
over 400,000 contributors. 

Mr. SMITH. Right. 

Mr. MCCONNELL. Four hundred 
thousand Americans participated in 
that campaign. 

I mean, the truth of the matter is we 
know if you are able to spend a lot— 
unless you are wealthy, which I think 
is unfortunate, but the Supreme Court 
said you have a constitutional right to 
go out and spend everything you have 
if you want to on yourself or for or 
against someone else. But leaving that 
aside, for the rest of us mere mortals 
who do not have that kind of dough, if 
you are able to spend a lot of money 
you have a whole lot of support. And I 
scratch my head and, of course, nobody 
in the academic community believes 
that spending is corrupting because 
under this system it has to come from 
a whole lot of people. 
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In other words, the point the Senator 
is making is you have to have a lot of 
support to raise a lot of money and 
that is obviously not harmful. 

Mr. SMITH. I would like to get into 
another area, the auditing of this kind 
of a program. 

Mr. President, the FEC audit of the 
1988 Presidential campaigns were not 
completed until 1992. And that was for 
what—half dozen, 12, maybe, can- 
didates. Enforcement arising out of 
those audits still continues to this day, 
as we speak. Of the 1992 Presidential 
campaigns, the FEC has not yet com- 
pleted auditing of five of them—the 
Bush, Clinton, Buchanan, Tsongas, and 
the LaRouche campaigns. They are 
still being audited. 

We may have to turn over a very 
large building to the FEC if this legis- 
lation passes, because they are going to 
need a lot of room and a lot of employ- 
ees in order to perform their obliga- 
tion. Under the Senate- and House- 
passed bills, the Federal Election Com- 
mission staff has estimated that the 
agency's Audit Division would have to 
double in size. Its Office of General 
Counsel would have to increase in staff 
strength by more than 75 percent. 
Overall, the report estimates that the 
FEC would need a 50-percent budget in- 
crease. I think it would be more than 
that. From my perspective, I do not 
even think you can make a sensible 
judgment on that because it is going to 
depend on how many candidates run. 
So that is another estimate that is 
thrown out there. I think it would be 
substantially more than 50 percent and 
would continue to grow, because I 
think more and more candidates would 
be running with the taxpayer dollars. 

Incidentally, Mr. President, the Re- 
publican members of the FEC refused 
to sign off on this staff estimate. I 
think with good reason. Because they 
believe its assumptions were too con- 
servative. I repeat, Mr. President, Re- 
publican FEC Commissioners thought 
these already horrendous figures were 
too low. So a 50-percent increase, some 
of the Republicans believed, was too 
low. And I agree with that assessment. 

As I mentioned earlier, another, not 
inconsiderable, factor here is fringe 
candidate proliferation. I know the 
Senator from Kentucky agrees with 
me. It is not that we are demeaning 
candidates. Any candidate has a right 
to run. But I think to be a meaningful 
candidate that candidate ought to gen- 
erate support. And if the candidate 
does not generate support, why would 
the taxpayers fund the election when 
there is no support? 

Multiply Lyndon LaRouche and 
Lenora Fulani by 535 congressional 
races, Mr. President, and you have a 
taxpayers’ nightmare. Not that I be- 
lieve they do not have enough night- 
mares as it is with their property 
taxes, their State taxes, their Federal 
taxes, the budget deficit, the national 
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debt at $4.5 trillion. Every time they 
turn around, Congress is passing an- 
other entitlement program. We just 
knocked one down, the health care bill. 
Now we have got this one. Program 
after program. 

I debate these things all the time in 
my State. I talk to my business lead- 
ers. I talk to average citizens every day 
and they say, “Senator, why does this 
happen? Why are these programs com- 
ing at us like this?“ 

The answer is very simple. There is 
nothing complicated about it. It is the 
numbers. There are enough people in 
the Senate and the House to do this to 
you by passing it. And if you feel that 
strongly about it, then it is time to get 
out at the polls and make some 
changes. 

Lyndon LaRouche has collected $2 
million in taxes as a Presidential can- 
didate in elections since 1976. I can 
think of a lot of good things that we 
could do with that $2 million, and that 
is not one of them. 

Recently paroled from prison, Mr. 
LaRouche has received another $568,435 
in matching funds for the 1992 cam- 
paign that, as the Senator from Ken- 
tucky just said, Mr. LaRouche ran 
from his prison cell. 

Ms. Fulani, who was the candidate of 
something called the New Alliance 
Party, has received over $3.5 million in 
matching funds as a candidate in the 
last three Presidential campaigns— 
1984, 1988, and 1992. 

I would assume, and the Senator 
from Kentucky can correct me if I am 
wrong, that a prisoner, a murderer, 
convicted murderer, in prison, I sup- 
pose could conduct a campaign for the 
President of United States or the 
House of Representatives; or, let us 
stick to this bill, the House or the Sen- 
ate; is that not correct? 

Mr. McCONNELL. This will be an en- 
titlement program that the courts, if it 
were otherwise constitutional, which it 
is not, but in this particular portion of 
the bill, the courts would not allow the 
Congress to distinguish between Re- 
publicans, Democrats, and anybody 
else. So if you have met the minimal 
standard and the court would require 
that the Congress not craft legislation 
that would only fund Republicans and 
Democrats, it is reasonable to assume 
that virtually any crackpot in America 
would be able to run for public office at 
our expense. 

Mr. SMITH. Including a prisoner. 

Mr. McCONNELL. Potentially, yes; 
potentially. We have seen that already 
with LaRouche. He was in fact in pris- 
on. 

Mr. SMITH. So we may see Charles 
Manson running? 

Mr. MCCONNELL. It is an interesting 
hypothetical. 

Mr. SMITH. A nut, somebody who 
just decides I am going to do this just 
to screw up the system, if you will. Ob- 
viously, it would not be serious. But, 
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on the other hand, if he has money, it 
would be just like him to do something 
like that. What else does he have to do? 

Mr. McCONNELL. I think that once 
you get into public funding, once you 
make a decision to cross that thresh- 
old, the courts would require us to 
make that reasonably accessible to any 
American, not just to people we would 
consider serious candidates, that is, 
Republicans or Democrats or some 
well-known Independent. 

So I think it is perfectly reasonable 
to assume that there will be a pro- 
liferation of people with off-the-wall 
views who would have a tough time 
raising money and gaining support in 
the marketplace, as you have to do 
now, who would have those views en- 
hanced by the Federal Treasury. 

Mr. SMITH. As I understand—and the 
Senator from Kentucky certainly 
knows more about the law than I do, he 
being a very respected attorney—an in- 
dividual who is convicted of a crime, a 
felony or higher is ineligible to vote 
but not ineligible to run fcr political 
office after his or her conviction. 

Mr. MCCONNELL. It depends on the 
State law. Some States are more per- 
missive about that sort of thing than 
others. But in terms of the access to 
the entitlement, it is unclear to this 
Senator. But, obviously, from the expe- 
rience with LaRouche, we would have 
to conclude that there would be no im- 
pediment to that kind of individual re- 
ceiving a Federal subsidy to run for 
public office. 

Mr. SMITH. I would submit to my 
colleague, to all of my colleagues and 
the American people, that is reason 
enough to defeat the legislation, if 
there are not enough other reasons, of 
course, which there are. 

If this taxpayer-finance congres- 
sional campaign scheme does become 
law, qualifying for taxpayer matching 
funds to run for Congress would be 
even easier than it is for Presidential 
campaigns. That is because support 
would only be demonstrated in a single 
State or district, rather than 20 States 
as is required under the Presidential 
system. Does anybody really doubt 
that this would result in a vast pro- 
liferation of third party or Independent 
candidates running for Congress with 
the aid of this new taxpayer-funded en- 
titlement program for politicians? I do 
not see how anyone could deny that. 

Again, the issue is not that we are 
opposed to encouraging other can- 
didates to run. It is encouraging them 
to run by providing them a subsidy. 

The American taxpayer is catching 
on, frankly, to the abuses and the inad- 
equacies of the taxpayer-funded Presi- 
dential financing system. That is why, 
over the past two decades, the vast ma- 
jority of American people chose not to 
check ves“ on their Federal tax forms 
to designate $1 from taxes they already 
owed to go to the Presidential election 
campaign fund. And I am one of those 
who do not check that. 
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In fact, Mr. President, the checkoff 
rate was so anemic that the fund was 
nearly bankrupted after the 1992 elec- 
tion. That is why President Clinton’s 
budget bill last year tripled the check- 
off figure from $1 to $3. 

Now, thanks to Mr. Clinton and the 
members of his party who control Con- 
gress, a dwindling minority who 
checked off yes“ will be able to spend 
three times as much now of the tax 
dollars of those who checked no.“ So 
this is a very interesting situation that 
we find ourselves in. 

There are very ingenious ways 
around here of circumventing the in- 
tent of the American taxpayer. 

What, Mr. President, do the Amer- 
ican people get for their tax dollars 
under the current Presidential election 
campaign funding system? What do 
they get? Numerous nonpartisan and 
highly knowledgeable witnesses have 
testified before the Senate Rules Com- 
mittee in the last few years that the 
system of Presidential campaign 
spending limits simply does not work, 
period. The majority party’s congres- 
sional campaign finance reform bills in 
the Senate and the House deliberately 
model themselves on the disastrous 
Presidential election campaign funding 
system. That is not working. People do 
not like it. Why then do we want to 
compound the problem? 

The ultimate goal of the taxpayer- 
funded campaign spending limit pro- 
ponents is to replicate the Presidential 
system—535 times we are going to rep- 
licate it. And actually that is not true. 
You are actually going to replicate it 
535 times, times the number of can- 
didates who will be running for those 
offices, which is unlimited. Thousands 
of candidates; 535 races, but thousands 
of candidates. Not to mention, let us 
not forget, this army that will be fol- 
lowing along, auditors, lawyers—no of- 
fense to my colleague—accountants, 
oh, they will all be there. They will be 
following along to keep the books, 
make sure everything is done properly. 
Oh, it will be a fun time. 

To be fair, Mr. President, the Senate- 
passed bill is not exactly like the Pres- 
idential system, I would agree. Like 
that system, the Senate bill would be 
expensive, and like that system, the 
Senate bill will not work. What distin- 
guishes the Senate bill from the Presi- 
dential system, however, is—and it isa 
big difference—the Senate bill is un- 
constitutional. That is a pretty 
healthy difference. It does not seem to 
matter to a lot of people around here. 
We trample on the Constitution almost 
daily. But it is unconstitutional, let us 
face it. It is unconstitutional. It will be 
challenged if it passes. I have enough 
confidence in the courts to believe that 
they will strike it down. 

Thus, with the Senate and the House 
campaign finance reform bills, the 
American taxpayer not only is being 
asked to pay for a system that would 
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not function as advertised but he or 
she is also being asked to pay for an 
unprecedented assault on the first 
amendment to the Constitution of the 
United States. 

I have heard a lot of my colleagues 
defend that first amendment with 
great gusto who are in favor of this 
bill. You do not have to be a constitu- 
tional lawyer or a scholar to figure out 
that the American taxpayer is not 
eager to pay for our political cam- 
paigns. That is a fact. Ask them. They 
do not want to pay for our campaigns. 
Eighty percent of the taxpayers al- 
ready, 80 percent of the taxpayers, 
refuse the Presidential checkoff. And I 
would submit that they are hardly 
clamoring to pay for the Senate and 
the House campaigns. So why do we 
model this thing after that? Well, be- 
cause it protects the incumbent. And 
who has the majority? End of story. 

Let us look at the constitutional 
issue, though, Mr. President. Both Sen- 
ator MCCONNELL—himself a fine lawyer 
who served as a senior Justice Depart- 
ment official under the Ford adminis- 
tration—and the American Civil Lib- 
erties Union are united in their belief— 
I am little concerned about you being 
united with the American Civil Lib- 
erties Union—but they are united in 
their belief that campaign spending 
limits are bad public policy because 
they limit speech and participation in 
the political process, limit speech and 
political participation in the process. 
Why would anybody want to do that— 
limit speech and limit participation in 
the political process. That is what this 
bill does. 

Spending limits are undemocratic. 
But Senator MCCONNELL and the ACLU 
are also united in their belief that in- 
voluntary or coerced spending limits 
are also unconstitutional because they, 
in that case, are a de facto limit on 
free speech. 

Mr. President, the biggest roadblock 
to limiting campaign spending is the 
first amendment, which protects politi- 
cal speech. The Supreme Court deter- 
mined nearly 20 years ago in the case 
of Buckley versus Valeo that campaign 
spending, which is primarily for the 
purpose of communicating, is analo- 
gous to speech. The decision has al- 
ready been rendered. There is nothing 
wrong with private citizens supporting 
candidates of their choice by contribut- 
ing their hard-earned dollars. What is 
wrong with that, as long as it is re- 
ported, made public in accordance with 
the law. 

But, an overall limit on spending by 
a campaign is a two-pronged restric- 
tion on speech. First, it restricts the 
total amount of speech available to the 
candidate by cutting what the can- 
didates would spend on communica- 
tion. Second, it restricts the total 
number of citizens who can participate 
in the process by making a donation. 
Thus, spending limits cut speech out of 
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the process and cut people out of the 
process. So we have a spending limit. 

If I reached the limit and my brother 
wants to donate $100 to my campaign, I 
cannot take my brother's $100. 

It does not make sense to me. 

That is why the Supreme Court did 
what it did, said what it said in Buck- 
ley versus Valeo. They said that spend- 
ing limits by themselves are unconsti- 
tutional. The Court rightly said the 
Congress similarly cannot force can- 
didates, that is, only a set amount. It 
is a restriction on free speech. The 
Constitution protects us from that. So 
not only are we limiting speech, we are 
then forcing the taxpayers to pay to 
pick up the slack—which compounds 
the problem. 

In the Buckley case, however, the 
Court said that it is constitutional for 
the Government to entice candidates 
through generous subsidies and to ac- 
cepting spending limits. Hence, we 
have the current Presidential cam- 
paign finance system wherein return 
for complying with spending limits, 
candidates receive generous subsidies 
courtesy of the taxpayers. 

This entire campaign finance debate, 
it is not really about campaign spend- 
ing. It is not about campaign spending. 
It is a debate about the first amend- 
ment to the Constitution of the United 
States. It is about the freedom of polit- 
ical speech that we hold dear. It is 
about who will be allowed to speak in 
the electoral process, and how much. 
The congressional majority’s proposal 
seeks to parcel out speech in carefully 
calibrated amounts in order to preserve 
the control of both Houses of Congress. 
Let us call it like it is. 

Senator MCCONNELL, to his credit— 
and I have been involved in discussions 
with him on this—has said, it does not 
matter if our party is in control, it is 
the same issue. It is wrong. He knows, 
and I hope as he does in the very near 
future, that we will be in the majority 
party. He knows the impact that that 
will have on us as the majority party. 
But he also knows that the Constitu- 
tion of the United States, specifically 
free speech, is more important than the 
success or failure of any political 


party. He deserves a lot of credit for 


having the courage to take this issue 
on on that basis. 

Mr. President, an official of the U.S. 
Department of Justice testified before 
the Senate Rules Committee in 1992 as 
to what is really at stake in this de- 
bate about campaign finance reform. 
He said, It should never be forgotten 
that by protecting robust debate and 
broad criticism of competing can- 
didates, the first amendment was the 
most important electoral reform ever 
enacted.” 

I could not agree more, Mr. Presi- 
dent. The first amendment to the Con- 
stitution, indeed, was the most impor- 
tant electoral reform ever enacted. It 
guarantees the American people that 
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their democracy will always be vi- 
brant—always. It assures the American 
people that when they are unhappy 
with their Government, they have the 
right to speak out and get active in the 
electoral process so they can change 
things. It assures that the press can 
honestly report on what is happening. 

The first amendment to the Constitu- 
tion guarantees that candidates can 
speak as much as they want, as long as 
they want, as often as they want. And 
it guarantees that candidates can 
spend as much as they want, so that 
they can communicate with the voters. 
And we report it, and it is public, and 
we can be judged on where we get those 
funds. It guarantees that if Congress 
enacts a law that effectively forces 
candidates to limit their ability to 
communicate with the electorate, it 
will be struck down in the courts as an 
unconstitutional infringement of the 
freedom of speech that is guaranteed 
by the first amendment. 

We should give the voters of this 
country more credit. They are a lot 
smarter than we think they are, than 
we give them credit for being. They un- 
derstand. That is why, time and time 
again, as we saw just last week, you 
will see a candidate who spends very 
little money come through and upset 
someone who spends 10, 15, 20 times as 
much money. Because money is only 
part of the process. 

I have no doubt, Mr. President, that 
under the Supreme Court’s decision in 
the Buckley case, the Senate and the 
House versus the campaign finance re- 
form bills are blatantly unconstitu- 
tional and will be proven so if it gets 
that far. We have heard that case made 
eloquently by Senator MCCONNELL over 
and over and over again during this de- 
bate. 

Even the ACLU agrees. And I under- 
stand that Senator DANFORTH placed 
their legal memorandum on their sub- 
ject in the RECORD yesterday. 

Before I leave the subject of the un- 
constitutionality in the case of these 
bills, Mr. President, let me focus on the 
constitutionality on the Senate bill's 
free speech penalty provision. As I 
noted earlier, that provision says that 
if a candidate exceeds the spending 
limit even by $1, or if a group of citi- 
zens decides to interject its views inde- 
pendently during an election, then the 
complying candidate would be eligible 
to receive an unlimited infusion of tax- 
payer dollars. 

Let me take a minute to explain why 
it is unconstitutional to impose a dis- 
criminatory tax on free speech. Start- 
ing with the Buckley case, the Su- 
preme Court has repeatedly held that 
campaign spending is indistinguishable 
from campaign speech. That has been 
already determined. Therefore, it is un- 
constitutional to limit campaign 
spending just as it would be unconsti- 
tutional to limit campaign speech. 
They are one and the same says the Su- 
preme Court. They are inseparable. If 
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you pull the plug on the microphone, 
then you have pulled the plug on the 
speech for everyone who is not in the 
front row. That is what you have done. 

Nevertheless, the Court held in the 
Buckley case that candidates can be 
enticed consistent with the Constitu- 
tion to limit their speech by a generous 
taxpayer-funded subsidy. The crucial 
point was that such speech limits had 
to be purely voluntary. There could be 
incentives but no coercion. That is how 
the Presidential system works, where 
the public subsidy is so generous that 
only extremely wealthy candidates, 
like a Ross Perot, for example, could 
afford to turn down the money. 

Applying the first amendment con- 
stitutional standards articulated by 
the Supreme Court in the Buckley de- 
cision, the Senate and House-passed 
bills are clearly unconstitutional. They 
would establish layer, upon layer, upon 
layer, upon layer of punishments—pun- 
ishments—for any political speech that 
the bills deem to be excessive—in di- 
rect conflict with the rulings of the 
Buckley case. 

What the Senate-passed speech tax, 
in particular, would do is to reduce the 
upfront costs by stripping out the di- 
rect taxpayer subsidies and replacing 
them with a tax assessed on the gross 
contributions of any candidate who ex- 
ceeds the limits. It should be clear, Mr. 
President, to everyone, that those sav- 
ings are generated at the incalculable 
cost of damaging the first amendment 
to the Constitution of the United 
States of America. 

It is unconstitutional, as the Su- 
preme Court has said, to impose spend- 
ing limits on candidates by law. If it is, 
then it is also unconstitutional to im- 
pose spending limits on candidates by a 
discriminatory tax. 

If it is somehow unconstitutional, 
Mr. President, to impose discrimina- 
tory taxes on speech, then maybe we 
should consider other speech taxes that 
might help to suppress unpleasant 
speech while raising revenues that 
could be used for, say, deficit reduc- 
tion. These are other taxes might be 
aimed, hypothetically, to pornography, 
television violence, flag burning, inde- 
pendent expenditures, labor soft 
money, perhaps newspaper editorials. 
Wow. That would be controversial, 
would it not? It we did not like what 
was said in a newspaper article, or edi- 
torial, there would be a tax on it—put 
it toward cancer research. Who would 
make that determination? 

Mr. President, this speech tax sets a 
new and bizarre constitutional stand- 
ard. If we do not like some form of 
speech, if it is inconvenient, then we 
will not ban it. We will tax it. Wow. 
Who thought that one up? It is inter- 
esting when these bills get written, you 
never really find out who wrote the 
fine print in some of these. I do not 
know if anybody would stand up on the 
floor and take credit for that one. 
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The Senate bill discriminatory tax 
on speech is not merely an indirect 
constraint on speech, it is a direct at- 
tack on the first amendment rights of 
candidates as articulated by the Su- 
preme Court. It taxes candidates into 
submission by placing this outrageous 
provision. The Senate said that it 
could not afford to entice candidates 
into abiding by the spending limits, so 
instead we will use a Tax Code to pum- 
mel them, beat them into submission, 
with the Tax Code. What candidate 
would dare not comply with this bill 
when their gross campaign receipts are 
going to be taxed at the full corporate 
tax rate if they do not? 

Finally, Mr. President, George Will, 
Pulitzer Prize-winning columnist—and 
as Senator HELMS pointed out yester- 
day, former Senate aide, George Will, 
has written an outstanding article on 
this subject. It appeared in the June 2, 
1993, issue of Newsweek and it is enti- 
tled, So, We Talk Too Much?“ 

I know my time is close to ending 
here, but I will quote it briefly. I will 
submit it for the RECORD. I think it has 
been submitted for the RECORD, if I re- 
call, so I will not ask that it be submit- 
ted for the RECORD. But while I have a 
few minutes left, let me make a couple 
of quotes from it. 

Washington's political class and its jour- 
nalistic echoes are celebrating Senate pas- 
sage, on a mostly party-line vote, of a re- 
form” that constitutes the boldest attack on 
freedom of speech since the enactment of the 
Alien and Sedition Acts of 1798. The cam- 
paign finance bill would ration political 
speech. Fortunately, it is so flagrantly un- 
constitutional that the Supreme Court will 
fling it back across First Street NE., with a 
two-word opinion: Good grief!" 

Wow. I cannot say it much better 
than that. Again, Will says: 

The reformers begin, as their ilk usually 
does, with a thumping but unargued cer- 
titude: campaigns involve too much” 
money. (In 1992 congressional races involved 
a sum equal to 40 percent of what Americans 
spend on yogurt. 

“On yogurt,” says George Will. 

Again, Will says: 

Given the government's increasing intru- 
siveness and capacity to do harm, it is argu- 
able that we spend too little on the dissemi- 
nation of the political discourse. But reform- 
ers eager to limit spending have a problem: 
mandatory spending limits are unconstitu- 
tional. The Supreme Court acknowledges 
that the First Amendment protects the in- 
dispensable conditions for meaningful com- 
munication,” which includes spending for 
the dissemination of speech. The reformers’ 
impossible task is to gin up “incentives” 
powerful enough to coerce candidates into 
accepting limits that can be labeled vol- 
untary.“ 

Still quoting from the same article 
from Will: 

Most taxpayers detest public financing. 
Food stamps for politicians," said Senator 
Mitch McConnell, the Kentucky Republican 
who will lead the constitutional challenge if 
anything like this bill becomes law.) 


Again, still quoting from Will: 
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But the court says the government cannot 
require people to pay a tax for the exercise 
of that which the First Amendment has 
made high constitutional privilege." The 
Court says the power to tax the exercise of 
a right is the power to control or suppress 
the exercise of its enjoyment” and is as po- 
tent as the power of censorship.” 

Mr. President, this is very serious 
business that we are in here today. We 
are playing with the Constitution of 
the United States, specifically free 
speech. I think back a number of times 
in my own elections, as I indicated ear- 
lier, where I was outspent, not always, 
but in some of my earlier elections, 
outspent substantially. But when I was 
being outspent, I was out working— 
walking door to door, 18 hours a day, 
meeting voters. I was not criticizing 
my opponent for raising money—that 
is his privilege—but going out, meeting 
the voters, trying to do what I could 
with the limited resources that I had. 
That is it. That is the American way. 

And, when that support came, you 
got support from your constituents, 
your would-be constituents, you began 
to build up this support base, and then 
you win your election, and you feel a 
lot better about it, frankly, because of 
the way you did it. 

I want to finish on this Will quote. 

Incumbents can live happily with spending 
limits. Incumbents write the limit, perhaps 
not altogether altruistically. And spending 
is the way challengers can combat disadvan- 
tages, such as name recognition, access to 
media, and franked mail. Besides the most 
important and plentiful money spent for po- 
litical purposes is dispensed entirely by in- 
cumbents. It is called the Federal budget— 
$1.5 trillion this year and rising. Federal 
spending (along with myriad regulations and 
subsidizing activities such as protectionist 
measures) often is vote-buying. 

It is instructive that when the Senate 
voted to empower Government to ration po- 
litical speech, and even endorse amending 
the First Amendment, there was no outcry 
from journalists. Most of them are liberals 
and so are disposed to like Government regu- 
lation of (other people’s) lives, Besides, jour- 
nalists know that Government rationing of 
political speech by candidates will enlarge 


the importance of journalists’ unlimited 
speech. 
Again, I would equate Senator 


MCCONNELL with George Will, each in 
their own right. George Will is not 
afraid to take on his colleagues or 
brethren in the media for the sake of 
the Constitution. Senator MCCONNELL 
is prepared to debate even some in his 
own party, who may be in the majority 
in the near future, because of the pre- 
dominant impact, that the Constitu- 
tion must take precedence over the 
success of a political party. That takes 
a lot of courage. He is right. Senator 
MCCONNELL is right and George Will is 
right. 

Let me just conclude on this last 
paragraph from the Will article: 

The Senate bill's premise is that there is 
“too much” political speech and some is by 
undesirable elements (PAC’s), so Govern- 
ment control is needed to make the Nation's 
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political speech healthier. Our governments 
cannot balance their budgets or even sup- 
press the gunfire in America's (potholed) 
streets. It would be seemly if politicians 
would get on with the basic tasks, rather 
than with the mischief of making mincemeat 
of the First Amendment. 

You cannot say it any better than 
that, Mr. President. 

We realize the inconvenience that 
this imposes on staff around here, on 
the occupants of the chair, on our col- 
leagues, as we involve ourselves in a 
filibuster like this. Many of our col- 
leagues went through the night, and 
Senator MCCONNELL was probably here 
all night. Every time I turned on the 
TV, he was there. We understand the 
inconveniences and, to some extent, we 
regret it. But the inconveniences that 
we all experience as we conduct this 
debate are minor, nebulous, compared 
to the Constitution of the United 
States and the free speech that we all 
cherish. 

I cannot imagine the chaos that this 
bill would cause in the political sys- 
tem. I cannot imagine it—prisoners, 
nuts, lunatics, fringe people, taking 
taxpayer dollars to run for political of- 
fice. We are not talking about solid 
candidates, who truly want to go out 
and solicit support, workers, and 
money, because they care about the 
country and want to run—whatever po- 
litical party, or even if they are not a 
member of a political party and are 
truly independents. Those are not 
whom we are talking about. They will 
benefit, as we all will, but the process, 
or the country, or the Constitution will 
not benefit. 

So I hope that the eloquent remarks 
and the leadership of Senator MCCON- 
NELL will be heeded and that we do not 
lose sight of the fact that this Con- 
stitution that we all swear to uphold 
will not be lost or diminished by pass- 
ing a bill that would have this kind of 
impact on the American political proc- 
ess, and also on free speech. It would be 
a catastrophe, an absolute catastrophe. 

Again, I thank my colleague for his 
leadership, and I mean that with every 
ounce of resolve in my body; how much 
we owe you for the courage and leader- 
ship you have displayed on this matter. 
It is unparalleled and unprecedented in 
all the years I have been here. I have 
never seen anything to equal the way 
and the intensity with which you have 
led this issue. We respect you very 
much for that, as you know. 

I think it is pretty close to my time 
expiring. I yield to the Senator from 
Kentucky. How much time is remain- 
ing? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MCCONNELL. Mr. President, let 
me say to my good friend from New 
Hampshire that he has been overly gen- 
erous in his kind comments about my 
work on this issue. I thank him for his 
support and contribution as well. 

This issue has been a little bit like 
health care in the sense that it has 
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been a learning experience. As we have 
each prepared to speak on the subject, 
everybody has learned a little bit more 
about this issue. It also has related the 
implications of this legislation to our 
own personal experiences, as the Sen- 
ator has related so skillfully. 

This is indeed about the first amend- 
ment, and we are certainly, as the Sen- 
ator from New Hampshire skillfully 
pointed out, making no apologies for 
trying to stop this lousy piece of legis- 
lation. We are not apologetic. We are 
here gleefully pointing out to the pub- 
lic what was being attempted to sort of 
sneak through here at the llth hour. 
We welcome the opportunity to discuss 
this at length with the American peo- 
ple. 

So this debate serves two purposes. 
First, it helps bring about the demise 
of one of the worst pieces of legislation 
ever conceived by the mind of man. 
And it educates the public as to what 
this Congress may be contemplating on 
the way out the door—to set up a new 
entitlement program for us at the llth 
hour when we know the entitlement 
commission, chaired by our colleagues 
from Nebraska and Missouri, are prob- 
ably a month from now going to rec- 
ommend that everybody else’s entitle- 
ments be capped sometime in the fu- 
ture. 

So it is extremely important to have 
this debate and, of course, we are pre- 
pared to have it two more times. 

Mr. SMITH. I might say that the si- 
lence of the proponents is rather deaf- 
ening in this debate, with the excep- 
tion of our colleague, Senator BOREN. 

Mr. MCCONNELL. I expect their idea 
was to make us do all the talking dur- 
ing this 30 hours. That has been quite 
easily done. Who would have thought 
we would have had people backed up 
two deep to take the graveyard shift. 
There has not been one quorum call 
since yesterday, and there will not be 
until we finish this thing. A point we 
want to make quite clear is that this is 
lousy legislation. We are going to do 
everything we can within our power to 
stop it. I thank the Senator from New 
Hampshire for taking a rather early 
hour in participating in this effort. 

I see our dear colleague from South 
Dakota on the floor to take his hour. 
Before he begins, I commend him for 
the role he has played in this. I recall, 
thinking back to June 1993, it was the 
Senator from South Dakota who said 
forcefully on the floor of the Senate 
that we should not let any bill out of 
the Senate that allows continued par- 
ticipation of political action commit- 
tees because they are what is really 
wrong with the system and what the 
public thinks we ought to do some- 
thing about. 

The Senator from South Dakota of- 
fered the amendment to zero out PAC’s 
for Senators and Congressmen. He 
made the case that if the public is so 
concerned about the so-called special 
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interests—and we can have a big argu- 
ment about what a special interest is. 
As several Senators said, a special in- 
terest is a group supporting my oppo- 
nent in an election. Nevertheless, the 
perception is that special interests 
may have too much clout around here. 
It was the distinguished Senator from 
South Dakota who offered the amend- 
ment, who led the debate, and who pro- 
vided the opportunity for the Senate 
version, at least, to zero out PAC's. 

Of course, that has been the argu- 
ment among Democrats for all this 
year. There has been a conference 
going on—kind of an unofficial con- 
ference of the majority here and in the 
House. They have been conferencing for 
10 months. I expect at some point they 
may resolve their differences and try 
to drop something on us here at the 
end. 

Let me say that but for the leader- 
ship of the Senator from South Dakota 
on the PAC issue, I think we would not 
be in nearly as good a shape as we are 
to stop this unfortunate legislation. I 
thank him for his outstanding con- 
tribution. 

Mr. President, I yield the floor. 

Mr. PRESSLER addressed the Chair. 

The PRESIDING OFFICER. The 
chair recognizes the Senator from 
South Dakota. 

Mr. PRESSLER. I thank my friend 
from Kentucky for his courage. His 
leadership here will long be remem- 
bered. 

I did not speak during the graveyard 
shift, although I volunteered to do so. 
I have the relatively easy task of 
speaking at 8:10 in the morning. I 
thank him for such a civilized assign- 
ment. He has done a great job of fight- 
ing something that is hard to fight, be- 
cause every Member of Congress and 
every Senator out on the campaign 
trail is for campaign reform. Every- 
body is for campaign reform of one sort 
or another. It is very hard for the pub- 
lic to know what is going on. I hope 
some people are listening to this de- 
bate because things are being explained 
here. It is very strange that none of the 
proponents, except one, has spoken. I 
think it is because they do not want to 
be identified with this piece of legisla- 
tion. 

Mr. FORD. Will the Senator yield? 

Mr. PRESSLER. I prefer not to yield 
at this point. I will yield later on. The 
weight of what I have to say is so 
great, I would like to get it said and I 
will yield later. 

The point I am making is that I 
think the proponents of this legislation 
are not proud of the piece of legislation 
as it has come back. That is why we 
just are hearing speeches from oppo- 
nents at this time. I have material to 
present during my hour, and I will be 
glad to yield for questions at the end of 
my hour. But I am here this morning 
to present some ideas. 

Let me say that in just looking at 
the clock, I see it is almost 8:15 here. It 
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is about 6:15 in most of my constitu- 
ency. I do not know how many people 
are up watching C-SPAN 2 yet. But if 
they are watching, I say that I think 
we need to look at the truth of this leg- 
islation. I think we need to look at 
what is really in it. 

As happened with the crime bill, 
somehow across the country people 
found out what was in the crime bill. 
When I went home after voting against 
the crime bill, I was thanked by many 
of my constituents. I do not know if 
they got it from C-SPAN, or from Rush 
Limbaugh, or from the newspapers. But 
I was amazed at how much people knew 
about what we are doing down here, I 
am glad to see that. I hope they also 
look into this so-called campaign re- 
form bill. 

Mr. President, judging from press re- 
ports, the negotiations between major- 
ity party leaders in the House and Sen- 
ate these past 10 months have centered 
on the matter of political action com- 
mittees. More specifically, the ques- 
tion of whether to reduce the limits or 
eliminate them, as the Senate did when 
it adopted the amendment I sponsored 
last year, has tied House and Senate 
Democrats in knots. 

Let me refresh your memory on the 
PAC issue for Members whose recollec- 
tion of this issue may be a bit hazy. 
After all, 15 months have elapsed since 
the Senate passed its campaign finance 
bill and 10 months have passed since 
the House passed its campaign finance 
bill. 

Members may recall that for several 
years now, Republicans have advocated 
eliminating PAC contributions for Sen- 
ate and House candidates. Not the cur- 
rent $10,000 per election cycle under 
current law, not the $5,000 per cycle 
that Common Cause has proposed and 
admitted would have no effect. 

We proposed zero dollars on this side 
of the aisle. We proposed eliminating 
PAC's entirely. That was my amend- 
ment so I know what it meant. I know 
the legislative history of it. We pro- 
posed that the practice the public most 
commonly views as an abuse would be 
eliminated. That legislation is a fact 
and it passed the Senate of these Unit- 
ed States. 

Many Members on both sides of the 
aisle voted for it. But then a funny 
thing happened over in the House. 
They changed it. They reinstituted 
PAC’s. In fact, PAC's can be even 
stronger because you can just create 
more of them and they will contribute 
more. This is really an incumbents pro- 
tection bill especially for Members of 
the House. It is not a reform bill at all. 

No political action committee con- 
tributions to congressional candidates, 
period, that is what we suggested. 

The majority grudgingly went along 
in 1990, inserting the Republican PAC- 
ban provision into this bill just before 
the Senate started debating campaign 
finance that year. The Senate again 
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passed a campaign finance bill in 1991 
which zeroed-out PAC contributions. 
When that bill was conferenced in 1992, 
the PAC’s were back. President Bush 
vetoed that bill, so we revisited the 
matter in 1993. In June 1993, 15 months 
ago, the Senate passed a congressional 
campaign finance bill that zeroed-out 
PAC’s. In November, 10 months ago, 
the House rejected the Senate’s tough- 
on-PAC's provision and passed a bill 
that left the PAC contribution limit at 
the current $10,000 per election cycle 
limit. 

Since then, according to press re- 
ports, House and Senate Democrats 
have been at loggerheads over what to 
do on PAC’s. Senate Republicans be- 
lieve very strongly that the political 
action committee contribution limit 
should be severely cut, even zeroed out 
all together. No bill is going to get past 
the Senate which does not eliminate 
PAC contributions. House Democrats, 
however, have become quite accus- 
tomed to heavy doses of PAC contribu- 
tions in their campaigns, and do not 
care to give that up. Indeed, many 
House Democrats have as much as 90 
percent of their total campaign re- 
ceipts coming from PAC's, political ac- 
tion committees. That is why they do 
not want to give them up. The various 
business PAC's give mostly to Demo- 
crats because they are in charge 
around here. All the labor PAC's go to 
Democrats, liberal Democrats, and 
teachers“ PAC’s go to liberal Demo- 
crats. And that is a fact. It is very 
strange that Common Cause should be 
joined together—I shall talk more 
about that later—in the effort to pre- 
serve political action committees. We 
were ready to eliminate them. It was 
my amendment here in the Senate that 
abolished them. 

Why can't we do that? That is real 
reform. Why don’t we get it done today 
and then go on to do other things? 

Mr. President, it was a formula for 
gridlock—among Senate and House 
Democrats. Senate Democrats wanted 
to do something on PAC’s so that they 
could get their taxpayer-funded spend- 
ing limits bill through the Senate. But, 
indeed, I think even the Senate Demo- 
crats will get much more PAC money 
had they known that their House coun- 
terparts were going to act in the fash- 
ion that they did. The House Demo- 
crats preferred to do nothing in regard 
to lowering the PAC contribution 
limit. Hence, the Washington Post 
headline last month: Democrats Fail 
to Compromise on PAC Limits.“ 

Common Cause was concerned that 
its taxpayer-funded spending limits bill 
was going to come crashing down be- 
cause of the PAC issue. So Common 
Cause stepped into the breach with the 
unreform proposal: a $2,500 PAC limit. 
Common Cause proposed to House 
Democrats that they agree to split the 
difference with the Senate and lower 
the PAC contribution limit to $2,500. 
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Still 2% times more than an individual 
could give, but Common Cause believed 
this could get the campaign finance 
package through the Senate. 

Despite the Senate's 86 to 11 vote last 
year on the Pressler amendment which 
zeroed-out PAC contributions for both 
Senate and House candidates, Common 
Cause thought the Senate would roll 
over and accede to a $2,500 per election, 
$5,000 per cycle PAC level. 

Common Cause is urging House 
Democrats to swallow the $2,500 limit 
because it would not, in fact, be a bit- 
ter pill to swallow. As Common Cause’s 
own communique to House Democrats 
dated June 29 states: Adding a cut in 
the individual PAC limit to the bill 
would not have a significant impact on 
House Members.“ 

Mr. President, I repeat: According to 
Common Cause, a $2,500 PAC limit 
would not have a significant impact. 
Moreover, Common Cause studied the 
House Democrats’ PAC habit and found 
that only 2 percent of House Demo- 
crats’ total campaign receipts would 
have been cut’’ if the $2,500 limit were 
adopted. 

We have the hypocracy of Common 
Cause and the Democrats in the House 
writing a letter saying: This does not 
make any difference. You would only 
lose 2 percent of your money. Let us 
keep the PAC’s anyway. More PAC’s 
would be created with a 2-percent 
limit. You will have multiple PAC's. So 
what is the difference?“ 

In sum, Mr. President, Common 
Cause is urging House Democrats to go 
with the $2,500 limit because to do so 
would, in fact, be the same as doing 
nothing. It would be a ploy, the only 
purpose of which would be to fool the 
public into thinking that Congress was 
significantly reducing PAC influence 
when, in fact, it was not. That is what 
the whole campaign bill is a ploy to 
look like campaign reform but really it 
is an incumbents’ protection bill, espe- 
cially for House Democrats, and it is 
outrageous. 

Now, I am not certain what House 
and Senate Democratic leaders finally 
agreed to on PAC’s, but I just wanted 
to point out to colleagues that a $2,500 
limit is not going to get a conference 
report out of the Senate. 

Mr. President, for the information of 
viewers who probably have heard a lot 
about PAC’s, I would like to provide 
some background. Political action 
committee“ is not a phrase found in 
Federal law. The phrase is used to refer 
to two legal expressions—‘‘separate 
segregated fund“ and political com- 
mittee! - depending on whether the en- 
tity is affiliated with a sponsoring or- 
ganization. 

Of the roughly 4,000 PAC's registered 
with the Federal Election Commission, 
nearly three-quarters of them are clas- 
Sified as separate segregated funds. 
Such PAC's are generally associated 
with organizations prohibited by law 
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from making direct contributions to 
campaigns. However, these organiza- 
tions—labor unions, corporations, and 
so forth—can pay for their PAC’s ad- 
ministrative costs and overhead. These 
are also known as connected PAC's. 

The PAC functions as a conduit for 
individual members of the organization 
to contribute to political campaigns. 
Members of labor unions, trade and 
health associations, and corporate em- 
ployees are encouraged to make vol- 
untary contributions to their group's 
PAC—separate segregated funds— 
which in turn makes contributions di- 
rectly to political candidates. 

The other one-quarter of PAC’s are 
not affiliated with sponsoring organiza- 
tions. These are ‘nonconnected”’ 
PAC’s, defined by law as political 
committees'’—groups which raise or 
spend more than $1,000 in a calendar 
year. Whereas connected PAC’s are re- 
quired by law to limit their fundraising 
appeals to designated groups of peo- 
ple—that is, members or employers— 
nonconnected PAC’s are not limited in 
whom they can solicit for funds. 

Nonconnected PAC’s typically are 
ideologically oriented and often single- 
issue groups. 

Under current law, all PAC’s are al- 
lowed to contribute to Federal can- 
didates a maximum of $5,000 in primary 
elections and $5,000 in general elec- 
tions. 

Mr. President, speaking in a situa- 
tion such as this, it is, indeed, unusual 
at this time of the day—let me say 
that when I was growing up I was a shy 
young man, and I would sometimes 
give my speeches with no audiences— 
and I look about the Senate and gal- 
leries I nearly achieved that. So you 
grow up to become a Senator where 
you can give your speeches with no au- 
dience, at least not in the Chamber, ex- 
cept for staff and probably at this hour 
of day even my mother is not listening, 
but I hope if citizens are listening they 
will understand PAC’s and what is real- 
ly going on here. Very few people un- 
derstand campaign finance. Some peo- 
ple say that raising money for cam- 
paigns is a terrible business. Let me 
say it is a hard business. The part I 
least like about running for reelection 
is raising the money. I would rather 
not do that more than any other part 
of my job, and all jobs have some part 
of it that people do not like. 

So, those of us in politics do not like 
to raise money. We do not get the 
money ourselves. It goes into our fund 
where it is regulated and reported and 
any reporter can write a story about 
any campaign report on any day of the 
week, and that is a fact of life. 

But it is a sad fact. Somehow the 
women and men who run for office have 
got to raise money to communicate 
and to travel about their district. Even 
if you are just going to go around and 
give speeches, you have to drive from 
one town to another, you have to ad- 
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vertise where you will be to someone. 
You have to have someone to organize 
your meetings. You have to have some 
staff to help you do press releases. 
Even if you are going to run a bare 
bones campaign, you can spend a good 
deal of money. 

There is also a lot of misunderstand- 
ing about campaign finance. For exam- 
ple, yesterday we had a nationwide 
story saying that a certain Congress- 
man from Oklahoma was defeated and 
the person who ran against him only 
spent a few thousand dollars. But 
today I read in the morning paper that, 
in fact, if you counted the independent 
expenditures made against this Con- 
gressman, he probably did not spend as 
much in total as his opposition did. 
The independent expenditures are not 
counted in how much the candidate 
spends. So let us keep that in mind. 
There is a lot of falsity and a lot of 
misleading information floating 
around. 

Now, the history of PAC’s, which my 
amendment would eliminate: 

While PAC’s often are thought of as a 
recent phenomenon, in fact, they date 
back to the 1940's. 

Labor unions, prohibited by law in 
1943 from making direct contributions 
to candidates in Federal elections, 
began to establish separate segregated 
funds to conduct fundraising and con- 
tribution activities on behalf of their 
organizations. 

Corporations did not follow labor’s 
lead. Corporations had been prohibited 
since 1907 from making contributions 
to Federal election campaigns, and 
were reluctant to start PAC's. 

In the early 1970's, a number of legal, 
judicial, and administrative actions oc- 
curred which resulted in exponential 
PAC-proliferation. Since passage of the 
Federal Election Campaign Act in 1974, 
the number of PAC’s increased from 608 
to 4,729 in 1992. Total PAC contribu- 
tions to Federal election candidates in- 
creased from $8.5 million in 1974 to $189 
million in 1992. 

In 1992, PAC contributions comprised 
24 percent of Senate campaign receipts 
and 38 percent of House campaign re- 
ceipts. House incumbent Democrats' 
have been particularly reliant on 
PAC’s to fund their campaigns. PAC’s 
accounted for 52 percent of their cam- 
paign receipts in the 1992 election 
cycle, so House Democrats are under- 
standably sensitive to the PAC issue. 

INCUMBENT ADVANTAGE 

PAC’s are touted by their defenders 
as a means to allow individuals to get 
together and advance their collective 
interests in politics. Presumably, that 
would include supporting challengers. 
Yet, in 1992, in races where Members 
were up for reelection, incumbents re- 
ceived 86 percent of the PAC contribu- 
tions—$126 million for incumbents ver- 
sus $21 million for challengers. 

Overall, PAC’s distributed the sum of 
$161,095,460 to congressional candidates 
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in 1992; $24,014,048—15 percent—went to 
candidates running for open seats. 
Thus the PAC’s really just picked the 
incumbents they support. They do not 
care about ideology or anything. They 
just support whoever they think is 
going to win, and that is usually the 
incumbent in the House. 

Since the 1970's, PAC’s increasingly 
have funneled contributions to incum- 
bents with little or no regard for ideol- 
ogy or voting records. Corporate and 
trade association PAC’s give upward of 
90 percent of their PAC contributions 
to incumbents. PAC's epitomize the 
perception of special interest influence 
that has eroded the American people’s 
confidence in Government. That is why 
Republicans have led the fight to zero- 
out PAC contributions. 

Mr. President, one of the reasons I 
voted last year for cloture and final 
passage of S. 3, the Senate’s version of 
campaign finance reform, was the suc- 
cessful inclusion of my amendment 
which bans political action committees 
from participating in campaigns of 
candidates for Federal office. Unlike 
the original version S. 3, which only 
addressed PAC participation in Senate 
elections, my amendment banned 
PAC's from both Senate and House 
election campaigns. The original ver- 
sion of S. 3 was seriously flawed in my 
estimation because it banned PAC’s 
only from Senate campaigns. I seri- 
ously questioned the merit of a bill 
that condemns a practice for Senators, 
but encourages it for House Members. 

In the last several years, we have 
seen many bills in the Congress pur- 
porting to be campaign reform legisla- 
tion. Simply because the media or 
some public interest group labels a bill 
campaign reform does not necessarily 
make it so. Often the use of this term 
involves considerable poetic license. 

My amendment, which the Senate 
adopted, prohibited PAC’s from partici- 
pating in all campaigns for Federal of- 
fice. The amendment provided that 
only an individual, or a candidate's 
committee, or a political party com- 
mittee may make contributions, solicit 
or receive contributions, or make ex- 
penditures for the purpose of influenc- 
ing an election for Federal office. 
PAC’s would be outlawed from the 
business of political fundraising and 
contribution-making for Federal office. 

I am convinced that when people say 
they want campaign reform, what they 
are saying is get rid of PAC’s. PAC’s 
are publicly perceived to be organiza- 
tions with large amounts of money 
ready to be lavished on candidates for 
Federal office in return for access and 
influence with those receiving the con- 
tributions. PAC’s are playing an in- 
creasingly larger role in the financing 
of campaigns for Federal office: 

Since passage of the Federal Election 
Campaign Act [FECA] in 1974, the num- 
ber of PAC’s has increased from 608 to 
4,729 in 1992; PAC contributions to 
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House and Senate candidates increased 
from $8.5 million in 1974 to $189 million 
in 1992; in 1974, 9 percent of winners in 
the House of Representatives received 
over half their funds from PAC's. In 
1990, 55 percent of House winners re- 
ceived over half their funds from 
PAC’s. 

And, incidentally, those are almost 
all Democrats who run with the sup- 
port of organized labor and the teach- 
ers unions and so forth. 

PAC contributions as a percentage of 
congressional candidates’ overall re- 
ceipts in general elections has steadily 
increased every year since 1974, start- 
ing at 15.7 percent in that year to 33.8 
percent in 1990. 

In 1992, PAC’s contributed 24 percent 
of Senate campaign receipts; In 1992, 
PAC's contributed 38 percent of House 
campaign receipts; In 1992, incumbents 
received 89 percent of all PAC con- 
tributions, $119,779,287 versus $17,302,125 
for challengers; and corporate and 
trade association PAC’s give over 90 
percent of their money to incumbents. 

With my amendment, all PAC's or 
segregated separate funds in the par- 
lance of the Federal code, maintained 
by unions, corporations, trade and 
health associations, membership orga- 
nizations, cooperatives, and corpora- 
tions without capital stock—savings 
and loans/shareholder insurance com- 
panies—would no longer be able to par- 
ticipate in Federal elections. Also pro- 
hibited from participating in Federal 
elections would be nonconnected PAC’s 
or those not affiliated with a sponsor- 
ing organization, such as Emily's List, 
the type of PAC which is comprised of 
ideological and single-issue interests. 

So, Mr. President, what we are trying 
to eliminate is all these PAC’s, and I 
have just gone through them. The 
Pressler amendment would have elimi- 
nated all PAC’s. We passed it here in 
the Senate. The amendment's prohibi- 
tions included the segregated separate 
funds, in the parlance of the Federal 
Code, maintained by unions, corpora- 
tions, trade and health associations, 
membership organizations, coopera- 
tives, and corporations without capital 
stock, who can now have PAC’s, sav- 
ings and loans and shareholder insur- 
ance companies—all these entities 
would no longer be able to have their 
PAC's participate in Federal elections. 
Also included would be the 
unconnected PAC’s, those not affiliated 
with a sponsor organization, such as 
Emily’s List. 

Let me say a word or two about this, 
another phenomena of this campaign 
reform bill. Regardless of what your 
position on abortion is, the proponents 
and opponents of abortion are treated 
differently in the Democrat’s campaign 
reform bill. Let me tell you why. 

There is an exemption for Emily’s 
List from bundling. They can do as 
much bundling as they want. Emily's 
List is a feminist PAC or feminist or- 
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ganization, not necessarily, and it or- 
ganizes bundling, that is checks are 
collected and gathered together and 
given to a candidate, but are reported 
as individual contributions. 

Now the Right to Life organization, 
on the other hand, will be prohibited 
from bundling. They could go out and 
do that. And why is it that the ex- 
tremely liberal Democrats are treating 
the proabortion forces in a more favor- 
able way than they are the anti- 
abortion forces? I would say that 
whether if you are for or against abor- 
tion, this Emily’s List exemption is 
something that you should look into. 

I have grown a bit weary of the lib- 
eral Democrats preaching morality and 
preaching campaign reform when in 
their own bill, they are doing some- 
thing very unfair to a group that they 
do not agree with, namely, the Right 
to Life group. But Right to Life is 
treated exactly the opposite as Emily’s 
List. Emily’s List has the reputation 
as the most so-called feminist and so- 
called proabortion group in the United 
States. And that is all right. It has 
every right to exist. 

But why is it treated at a different 
level than Right to Life? Can anyone 
tell me? I think the answer is because 
Emily’s List propounds those beliefs 
that are held by the extreme left in the 
Senate of the United States. That is 
the truth of what is going on here. 
That is what I mean. This whole thing 
is a sham. This whole campaign reform 
bill is a lot of nonsense. It is an embar- 
rassment to the Senate, and several 
newspaper editorials have said that. It 
is an embarrassment that we are stand- 
ing here talking about this legislation 
because it is not a reform bill at all. It 
has been manufactured by the very lib- 
eral incumbers to protect themselves 
and their friends in the PAC commu- 
nity. 

My amendment the Pressler amend- 
ment, redefined political committees 
so that only the campaign committees 
of candidates and National, State, and 
local political parties could make con- 
tributions or solicit or receive con- 
tributions or spend money to influence 
Federal elections. 

The amendment contained a provi- 
sion that should a ban on PAC's be de- 
termined to be unconstitutional, then 
PAC contributions of $1,000 would be 
allowed. This is the PAC contribution 
limit suggested by President Clinton 
during the campaign. 

In the last Congress, this body passed 
a so-called campaign finance reform 
bill, S. 3, the Senate Election Ethics 
Act of 1991. It passed on a 56 to 42 vote. 
I voted for it. One of the reasons I did 
so was because it eliminated PAC’s, 
using virtually the same language as 
my amendment. Unfortunately, when 
it returned to the Senate after the 
House and Senate conferees were done 
with it, the PAC elimination provision 
was dropped. 
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I am afraid history is about to repeat 
itself. The current House amendment 
to S. 3 guts the original Senate-passed 
language, which included the total ban 
on PAC’s, and inserted its own lan- 
guage, which continues to recognize 
PAC’s. President Bush vetoed cam- 
paign reform legislation that failed to 
ban PAC’s, and I supported him in the 
Congress’ unsuccessful attempt to 
override his veto. 

The public is wary of the perceived 
influence generated by the large fund- 
raising power of PAC’s. Big financial 
contributors are suspect. My amend- 
ment called for us to do only that 
which this body did in the last Con- 
gress—get the PAC’s out of elections 
and give back to the people their elect- 
ed representatives. Let us give the 
American people the action they 
want—a complete and total PAC ban. 

We have been on this issue for a long 
time now. My colleague, Senator 
MCCONNELL, has been one of the great 
leaders on this issue over the years on 
this side of the aisle. I appreciated his 
assistance in developing the PAC ban 
amendment. I hope my Senate col- 
leagues will continue to support elimi- 
nation of political action committees, 
and hold out for a bill that does so. 

DIVERGENT VIEWS 

As I noted earlier, Senate Repub- 
licans have led the fight to ban PAC's. 
Democrats, recipients of two-thirds of 
the PAC money in congressional elec- 
tions, did not address the issue until 3 
days before the Senate debate on cam- 
paign finance reform was scheduled to 
commence in 1990. At that time a new 
Democratic reform bill, which included 
the Republican PAC-ban, was an- 
nounced by the majority leader. 

After years of pushing bills designed 
solely to seize the high ground on the 
reform issue—secure in the knowledge 
President Bush would veto taxpayer 
funding and spending limits—Demo- 
crats are now in the position of formu- 
lating a bill they can live with after 
Bill Clinton signs it into law. That 
may explain why, early in 1993, the 
PAC-ban provision Senate Democrats 
so belatedly included in 1990, had dis- 
appeared. 

So the point is, in this whole charade 
that is going on, the Democrats said 
they were in favor of banning PAC’s 
when they had a bill that they knew 
the President of the United States 
would veto. But now they have a Presi- 
dent of the United States who will sign 
the bill so they have changed their po- 
sition completely. It is such hypocrisy, 
and it should be exposed as such. 

Just prior to the May-June 1993 Sen- 
ate floor debate, Democrats included a 
flawed PAC contribution ban in their 
bill. My amendment, adopted before 
final passage of the bill, strengthened 
the provision. 

After the bill passed the Senate, the 
Speaker of the House of Representa- 
tives announced that the PAC con- 
tribution ban was not acceptable, and 
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Senate and House Democrats have been 
squabbling about it ever since. 

So suddenly the Democrats changed 
their position entirely. They said that 
a ban on PAC’s is fine. They all voted 
for it. But, as soon as President Bush 
left office and was no longer there to 
veto the bill because of taxpayer fi- 
nancing and other things—and I will 
talk about taxpayer financing of cam- 
paigns—as soon as he was gone, they 
suddenly changed their position. 

Mr. President, the Senate had better 
stand firm on the PAC ban issue or an 
already bad bill will be made a whole 
lot worse. I cannot support campaign 
finance reform legislation which does 
not take so basic a step as eliminating 
PAC's. 

Another serious problem with the 
House-amended Senate bill is its cre- 
ation of a loophole for Emily’s List, a 
special type of PAC that specializes in 
bundling for a particular type of can- 
didate. Emily—the acronym for Early 
Money is Like Yeast''—List was found- 
ed by IBM heiress Ellen Malcolm, who 
also was a paid staffer for Common 
Cause from 1970-75. 

According to the Almanac of Amer- 
ican PACs: 1992, Emily’s List only sup- 
ports a candidate who can satisfy the 
following five conditions: Is female; is 
a Democrat; supports the equal rights 
amendment; supports abortion rights; 
and demonstrates a reasonable chance 
to win. 

Now, to me that, as a white, middle- 
class male, if I may, if it is not politi- 
cally incorrect to say that, I do not 
know if we have any rights left in this 
country, but that seems to me a very 
strange set of criterion for a group that 
calls themselves liberal. 

The Almanac goes on to describe 
Emily's List as a contribution bun- 
dling” operation. Bundling is a way for 
political contributors to magnify their 
clout by presenting a candidate with 
more contributions than they would be 
able to contribute on their own due to 
Federal campaign contribution limits 
on individuals—$1,000 per election—and 
PACs—$5,000 per election. 

Bundlers, like Emily's List, solicit 
campaign contributors for donations 
and have the contributors make out 
their checks to the candidate, but in- 
struct the contributors to send or de- 
liver the checks to the bundler, so the 
bundler can present the checks to the 
candidate. 

This bundling is what the very lib- 
eral Democrats are so good at. They do 
this with one hand while working for 
campaign reform with the other, and 
then they put an exemption for Emily’s 
List in the campaign reform bill. It is 
absolutely amazing. 

The Senate-passed campaign finance 
bill restricts bundling by requiring the 
bundler to count toward his applicable 
contribution limit any checks bundled 
for candidates. The House bill also con- 
tains the restriction, but makes an ex- 
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emption for nonconnected PAC’s. Non- 
connected PAC’s are PAC’s that are 
not connected to a corporation or 
union. They usually are ideologically 
oriented. 

The House campaign reform bill is 
nothing like the one the Senate passed. 
Both are bad, but there are big prob- 
lems with the House bill. First, it does 
not get rid of PAC’s like the Senate 
bill proposed because of the Senate’s 
adoption of the Pressler PAC ban 
amendment. And second, it allows bun- 
dling by special PAC’s. like Emily's 
List. The Senate bill does not give 
Emily's List any special treatment 
when it cracks down on bundling. 

Bundling, the practice of collecting a 
lot of campaign checks and delivering 
them to the candidate, is bad because 
it makes the bundler seem more influ- 
ential than he, she, or it really is. Bun- 
dling buys more influence with the 
candidate, far more than the contribu- 
tion limit the law puts on people and 
PAC’s. 

In other words, I can go out and get 
40 checks for $1,000 for a certain can- 
didate, put them in an envelope, take 
them and hand them to the candidate. 
This is bundling. And that is an im- 
mense potential power. And Emily’s 
List is exempted. Whether bundling 
should or should not be right is not the 
point I am trying to make. I am trying 
to make the point that the very liberal 
Democrats preserve bundling rights for 
groups that support them the most, 
such as Emily's List, and eliminate, as 
I have said, other groups that do not 
support them, such as Right to Life. 
Whether you are for or against abor- 
tion, it is unfair to have the most 
proabortion group in the country free 
to bundle checks for their candidates 
while Right to Life if prohibited. Why 
so? Where is the sense of fairness here 
in this sham called the campaign re- 
form bill? 

The exception for Emily’s List is 
hypocritical. Why is bundling bad for 
everyone except Emily’s List? Appar- 
ently the Democrat liberals who con- 
trol the House of Representatives like 
this group because it backs only Demo- 
crats, women, and candidates who are 
proabortion. 

If this nonconnected PAC loophole 
survives the legislative process and is 
enacted into law, it would be a trav- 
esty in the campaign reform process. 
Connected PAC’s might try to reorga- 
nize themselves as nonconnected PAC’s 
so that they, like Emily's List, could 
remain in the business of contributing 
big amounts of money to political can- 
didates. 

The two major campaign reform 
watchdogs, Public Citizen and Common 
Cause, have come out against the 
Emily’s List loophole, as has National 
Right to Life, the New York Times, the 
Washington Times, and the Washing- 
ton Post. The Congress should not 
allow this loophole to stand in any 
campaign reform legislation it passes. 
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The last point I would like to raise at 
this time against the bill is the matter 
of public financing. The House proposes 
to provide communication vouchers to 
candidates who comply with voluntary 
spending limits. These communication 
vouchers would be reimbursed by tax- 
payer dollars from the U.S. Treasury. 
Even the Senate bill has some modest 
public finances in the form of postal 
rate subsidies. 

Less than 20 percent of my fellow 
South Dakotans allow tax dollars to be 
used for public financing of Presi- 
dential campaigns. This money is des- 
ignated when you check off on your in- 
come tax return tax money to be used 
for the Presidential campaign. In my 
State, only one-fifth of the people 
check the box on their returns. It is 
about the same around the Nation. 
That means people really do not be- 
lieve in this business of taxpayer's 
money paying for campaigns. 

We do not want Government-run 
campaigns. That would set up more 
Federal bureaucracy. The Federal bu- 
reaucrats decide who gets the money. 
That is what this is leading to. That is 
in this bill that is on the floor. You 
cannot convince me that expanding the 
taxpayers’ subsidization of political 
campaigns to Senators and House 
Members will increase the sentiment of 
my constituents to underwrite the 
campaigns of politicians. Most likely 
the percentage will plummet further as 
the folly of spending scarce public re- 
sources on nonessential purposes is re- 
alized. 

My mail from constituents does not 
tell me to spend more tax dollars to fi- 
nance campaigns for politicians run- 
ning for office. The letters say cut 
spending, pare back nonessential pro- 
grams, and do not raise taxes. I am fol- 
lowing my constituents’ wishes by not 
supporting a campaign reform bill that 
would have precisely the opposite ef- 
fect. 

Let me say this. Basically, I believe 
in less Federal Government. If the 
States want to do more, fine. If local 
government wants to do more, maybe 
it is necessary. Indeed, I feel that the 
Federal Government is an intrusive 
presence on many of the activities of 
the daily lives of farmers and small 
businesses and teachers and citizens in 
my State. 

Let me also say that I believe in tak- 
ing care of people, helping those who 
need help, and I believe strongly in as- 
sisting the very poor and the disadvan- 
taged. But most Federal programs do 
not do that. In fact we had all those 
war-on-poverty programs in the 1960's. 
And I remember them well, because I 
was one of those who was hopeful they 
would work. None of them have 
worked. There are just as many poor 
people now, on a percentage basis, 
probably more. We have just institu- 
tionalized the problem. And all of those 
programs were failures, if you really 
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analyze them through to the end, be- 
cause nothing has changed. It has ag- 
gravated the situation. 

Now let me be perfectly clear. I will 
not support a final campaign reform 
bill that does not eliminate PAC’s or 
one that contains public financing or 
establishes protections for certain 
groups like Emily’s List. PAC dollars, 
tax dollars, and special favors are not 
campaign reform. They never will be. If 
a conference committee sends such a 
bill to the Senate, I will oppose it. 

I am hopeful that we will be able to 
develop a bill that resembles real cam- 
paign reform, one that bans PAC’s, 
does not rely on public financing, and 
is fair to all. We must do better than 
we are doing today. 

Mr. President, let me make an obser- 
vation here. Let me make a humorous 
observation, if I may. As I said earlier, 
when I was a little boy I was somewhat 
shy of public speaking, so I became a 
Senator where I could speak when no- 
body was listening—virtually nobody 
in the Chamber, or the press galleries. 
Maybe my mother is listening in South 
Dakota. It is now about 7 o'clock out 
there so she is probably awake. But I 
hope other people are listening, be- 
cause this is a very important subject 
and nobody understands or wants to 
understand what is going on with cam- 
paign reform. 

As I said, somehow the people of this 
country found out what was in that 
crime bill that we in this Chamber 
passed; but I voted against it, and peo- 
ple were aghast when they found out 
what was really in that bill. 

Let me say that I am in a position to 
say that this campaign reform bill is in 
the same category. 

Let me add some quotes from some 
articles and editorials that have come 
our way. 

From Forbes magazine: 

The Senate-passed campaign finance re- 
form bill is a fraud. It is nothing more than 
an incumbent protection act * * *. 

That is from Forbes. Maybe we would 
expect that from Forbes. Somebody 
would say, well that is probably a busi- 
ness magazine. 

Here we have the New York Times. A 
liberal paper. Unapologetic, politically 
correct, I could not criticize the Times. 
I read it every day. It is a fine paper. 
Its editorial page is unapologetically 
liberal and politically correct, as we 
say in our time. I think their publisher 
says that, or they are just very open 
about it. Good for them. At least they 
do not try to be in one place and say 
another thing in another place. 

That is another aspect about this 
Chamber and about politics in America 
today: Everybody goes home and says 
they are for campaign reform. But here 
in Washington, DC, they support a bill 
that is not campaign reform. A lot of 
people talk differently in politics than 
they vote. 

Now, for example, the best way to get 
elected and reelected to the House or 
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the Senate is to vote extremely liberal, 
to stay close to interest groups that 
are very liberal. But back home, talk 
conservative. 

That is the formula. It is very dan- 
gerous to remain a Member of this 
body, to vote conservative, and to talk 
conservative, because if you vote con- 
servative you are going to lose the sup- 
port of all of the PAC's and of all of the 
special interest groups. Your voting 
record is sent around during elections. 
They say you voted against everybody. 
You voted against the Government em- 
ployees; you voted against building a 
new dam; you voted against these var- 
ious things. 

But conservatives are for a lot of 
things that are needed. Conservatives 
are not just against. We are positively 
for State and local government taking 
actions on needed projects that are rec- 
ognized by the local people as needed. 
We are not for intrusive Federal Gov- 
ernment. But that is the formula that 
is used. It is absolutely phenomenal. 

The way to get elected and reelected 
to Congress, generally speaking, is to 
vote very liberally, deny it back home, 
talk conservative. That way you get 
the financial support of the special in- 
terests, and an amazing amount of 
money. 

People assume you are pretty con- 
servative from your speeches—that is 
exactly what is happening in this par- 
ticular bill. People are talking about 
campaign reform back home, but they 
are supporting a bill here that has no 
reform in it, but just protection of in- 
cumbents. The New York Times wrote 
about Emily’s loophole. I already 
talked about that here today, bundling. 
How they gave an exception to this 
proabortion group, while not allowing 
Right to Life to have it. I think we 
should be well aware of that. 

Next, an editorial entitled "Emily's 
Lesson,“ the Washington Post. Another 
story of how the liberal Democrats 
want to exempt their groups, their fa- 
vored groups, without allowing the 
more conservative groups to have the 
same exception. And by the way, I do 
not think either group should have 
that exemption. That is neither here 
nor there. Partisan Campaign Finance 
Reform,“ another fine editorial from 
the Washington Times. 

Next we come to the Chicago Trib- 
une, “Campaign Finance Reform, No 
Friend of Democracy.“ It tells about 
how the U.S. Senate is in one of its 
periodic attempts to banish public cyn- 
icism about campaign financing with- 
out banishing any of the fortunate 
souls now installed in the U.S. Senate 
which has approved a bill. Majority 
Leader MITCHELL said we will reduce 
the money in Federal election cam- 
paigns, and so forth. 

Next we have an editorial from Roll 
Call“ about ditching the spending lim- 
its. It goes on and on. 

So, there are, across the country, 
some people catching on to what is 
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going on here. There are some people 
who know what a sham this whole 
thing is. But I do not know if the gen- 
eral public does. And that is part of the 
purpose of this debate, to make an ef- 
fort to cry out with some facts about 
how Emily's List is treated differently 
than Right to Life, for example. And 
about how public financing is coming 
in the door with this, while people are 
told back home that that is not the 
case. The business of saying one thing, 
in Washington, DC, and saying some- 
thing else back home. That is what 
this is all about. So we are trying to 
say what it really is. 

I have an editorial entitled Common 
Gridlock.” We talked a little bit about 
Common Cause and I want to say a few 
words about our good friends at Com- 
mon Cause. They would purport to be a 
bipartisan, fair group. But they are ex- 
tremely partisan. They support and are 
in collaboration with the liberal Demo- 
crats, and the liberal elements of the 
press. And they have become a fraud in 
this whole process. 

I very much admire a Senator from 
North Carolina, a Democrat, who has 
now departed this body, but at one 
point he was chairman of a committee 
that had some dealings with Common 
Cause. Even he wrote them a letter and 
told them what a sham they were. 

Now, people receive mail in my State 
from Common Cause. It says Congress 
up for grabs to the highest spenders.“ 
“Congress for sale.“ Special interests 
corrupting the U.S. Congress.“ Flood 
of special interest money keeps Senate 
from solving pressing problems.“ This 
is the kind of terminology Common 
Cause mails out. 

Those words and similar ones have 
been brought to your mailbox courtesy 
of Common Cause, the self-appointed, 
self-anointed citizens’ lobby which is 
again seeking to scare and bludgeon 
Congress into passing its version of 
campaign finance reform. And now, for 
the fourth Congress in a row, the pros- 
pect is of that happening. 

The point is, this article is an exposé 
of what Common Cause really is, an 
exposé that states it is not the public 
interest group that it claims to be, 
that in fact it is aligned with the very 
liberal Democrats, and that is all there 
is to it. And we should remember that 
as we go along. 

We have a number of other editorials 
here. From the Chicago Tribune—the 
campaign finance ruse—which points 
out what a fraud this whole debate has 
become in the Congress. Where a bill is 
put up which will protect the incum- 
bents, and which has nothing to do 
with reform, and how the citizens of 
this country are being fraudulently 
misled. 

Larry Sabato, the leading political 
scientist in Virginia, says this about 
campaign reform: Beware the election 
reformers.” Starts out ‘‘fraudulent, de- 
ceitful, dangerous, nonsensical.“ These 
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are a few of the printable words to de- 
scribe the campaign reform package. 
That is an interesting article, because 
the academic community is starting to 
chime in a little bit, although I 
wouldn't be too hopeful about them. 

Mr. MCCONNELL. Would the Senator 
yield? 

Mr. PRESSLER. Yes. 

Mr. McCONNELL. Virtually everyone 
in the academic community shares our 
view of this bill. It is very, very, dif- 
ficult to find any academic in support 
of this bill. So it is not an overstate- 
ment when the Senator says that the 
academic community is overwhelm- 
ingly in our corner on this issue. 

Mr. PRESSLER. I thank my friend 
very much. 

I think that is significant. The aca- 
demic community is generally thought 
to be liberal Democrat, to put things 
bluntly, and even they say this billisa 
sham. That is even further’ evidence 
that it is. 

Of course, we have here George Will, 
we have a number of other people, and 
so forth. 

So, Mr. President, I believe I will 
start winding up here, summarize a lit- 
tle bit. I know that the other Senator 
from Kentucky had asked me to yield 
for some questions, and I would be glad 
to yield to him for questions but not to 
give up the floor. I did not mean to be 
disrespectful. When another Member 
asks to yield for questions, I normally 
yield. But I did not because I wanted to 
make my presentation first. 

Let me summarize by saying that I 
am in favor of campaign reform. But 
that is the same sentence every Mem- 
ber of the House and Senate will say. It 
is fine with me. The part of my job I 
like least is raising money. I yearn for 
the day when I can sign my last FEC 
report, and close my committee down. 
That is going to be one of the happiest 
days of my life when that comes, when 
I finally can stop my campaign com- 
mittee, and when I no longer have to 
have a campaign fund to pay for legiti- 
mate expenses. I am absolutely tired of 
the FEC. I spend thousands of dollars a 
year meeting FEC regulations and re- 
quirements. At any minute, I could be 
sued by somebody, I suppose, for mak- 
ing some little mistake in my FEC re- 
ports. This is the most unpleasant part 
of my job. But I do not know what to 
substitute for it—certainly not this 
piece of legislation. Am I going to say 
the taxpayers should pay for my cam- 
paigns? No. That is what this bill says. 
Am I going to say PAC's should pay for 
my campaigns permanently? No. That 
is what this bill says. Am I going to 
say that some very liberal group such 
as Emily's List can be exempted from 
bundling? No. 

So, Mr. President, that is where I 
stand. I repeat my offer to the other 
Senator from Kentucky, if he has ques- 
tions. He came on the floor and tried to 
ask me a question earlier, but I was 
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presenting some material and I wanted 
to finish it. I did not mean to be dis- 
respectful to him. I would be happy to 
engage in questions and answers with 
anybody, provided that I do not have to 
yield the floor. 

So, Mr. President, let us go forward 
and say in Washington, DC, the same 
thing that we say in our campaign 
speeches back home. I will be returning 
to my State in October—I am not up 
for reelection this year, but I am going 
to be about my State ard having recep- 
tions for State legislative candidates, 
and I am going from county to county 
trying to help them. I hope I do not 
hurt them too much. I will campaign 
for members of my party in our State 
races. I spend time every 2 years vol- 
unteering my services to any county 
organization in my State. They usually 
invite me, but I emphasize that any- 
body who has Washington tags on them 
might be more harmful than helpful in 
terms of endorsing candidates. 

Nevertheless, I will be holding open 
meetings in my State. We have a small 
population, compared to some other 
States and, therefore, citizens can di- 
rectly speak with their Senator and 
can come to meetings and ask ques- 
tions. Perhaps our meeting agenda and 
questions and answers is more exhaus- 
tive than some of those from larger 
States where it is almost impossible to 
reach a very big portion of the popu- 
lation. I shall be telling them the truth 
about this campaign reform bill. I will 
be telling them the truth about what is 
really going on here. 

We have a phenomenon in my State 
in that the leading chain newspapers 
are extremely liberal. They praise lib- 
eral politicians and they praise liberal 
ideals. By liberal,“ I mean in the par- 
tisan sense of it, because we are all lib- 
erals when it comes to human rights 
and some other things. It is in the 
modern political science sense that I 
am using the term. I do not know the 
reason for their liberalism. Maybe it 
sells more newspapers. But these pa- 
pers do not tell the truth. They do not 
publish voting records on the Members 
of Congress because they want to pro- 
tect liberal Democrats who are incum- 
bents. 

This campaign reform bill is yet an- 
other extension of that protection of 
the liberal Democrat incumbents. It is 
an extremely amazing thing how all 
these interest groups work together, 
such as Common Cause, the left-wing 
of the Democratic Party, and the inter- 
est groups that give them so much 
money. So we are in a situation where 
we are trying to use these speeches to 
educate anybody who will listen and to 
let them know what is really going on 
here in this Senate of the United 
States. 

I will close by thanking my colleague 
from Kentucky for this effort. I think 
it is a very important event in our Na- 
tion's history that we work on cam- 
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paign reform, real campaign reform. I 
do not believe there has ever been as 
skillful a parliamentary maneuver as 
the Senator from Kentucky has devised 
at present to allow us to use our time 
discussing in a concrete way the re- 
forms we very much need. 

I know my friend from Indiana is 
waiting to speak, so I will wrap up 
here. I thank the Senators who did the 
graveyard shift, because they contrib- 
uted a great deal. I hope that the citi- 
zens of our country will hear us out. I 
know the national newspapers are 
going to all report and have headlines 
that the Republicans are blocking the 
campaign reform bill. We are not 
blocking a reform bill. We are blocking 
this bill which is not a campaign re- 
form bill. The ban on PAC’s came from 
the Republican side of the aisle. We 
sponsored a real campaign reform bill. 
But there is not one before us today. 

(Mrs. BOXER assumed the chair.) 

Mr. PRESSLER. Madam President, I 
yield to my friend from Kentucky. 

Mr. MCCONNELL. Madam President, 
before my friend from South Dakota 
leaves the floor, I thank him for his 
important contribution to this discus- 
sion, not just in the past hour but over 
the years. I will remind our colleagues 
once again that it was the Senator 
from South Dakota who offered the 
amendment that abolished political ac- 
tion committees. He has been our lead- 
er in attempting to abolish, or at least 
diminish significantly, the significance 
of PAC's, and I commend him for his 
statesmanship in that regard. 

Of course, as the Senator from South 
Dakota commented at the end of his 
remarks, we are proud to be here today 
to let some light shine on this bill. We 
have two goals. One is to kill this un- 
fortunate piece of legislation, to drive 
a stake through its heart for one last 
time after 7 long years. And also to in- 
form the public what is being per- 
petrated here at the llth hour—a new 
entitlement program for us, at tax- 
payer’s expense, here at the llth hour. 

I see my friend and colleague from 
Indiana here. We welcome his partici- 
pation. I say, as I yield the floor, that 
we have more speakers than we have 
time for. We are getting additional 
calls now that the sun has risen. We 
will try to accommodate as many as we 
can as we finish up the 30 hours. 

I yield the floor. 

Mr. COATS. Madam President, I 
want to repeat the phrase that has 
been deservedly given to the Senator 
from Kentucky for his prodigious ef- 
forts on this important piece of legisla- 
tion. I doubt if there is an individual in 
America that is better versed in the en- 
tire subject of campaign finance than 
the Senator from Kentucky. He has 
displayed a mastery of this subject 
that is seldom seen on the Senate floor. 
He knows the intricacies, ins and outs, 
ups and downs, and he has been a per- 
sistent, tireless, champion of reform in 
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the correct sense and a persistent, tire- 
less, opponent of the so-called reform 
that I think he so aptly describes as a 
new entitlement program, which is for 
a very special class. It is an entitle- 
ment program not for a group of Amer- 
icans perhaps suffering from some con- 
cern that Congress could address, but 
an entitlement for the 535 Members of 
the U.S. Congress, paid for by the 
American taxpayer. 

I commend the Senator as he leaves 
the floor for his efforts in arranging 
this opportunity for Members of our 
party to stand and, at length, support 
his efforts and point out to the Amer- 
ican people just what the U.S. Congress 
and Senate is attempting to do in the 
waning hours of this, the 103d Congress. 

We only have a couple of weeks left, 
or so, before we adjourn for the cam- 
paign. There are important appropria- 
tions matters that need to be dealt 
with before we adjourn. Those are the 
items that we ought to be discussing 
here on this floor. But to bring this bill 
to this floor at this time, so that a 
claim can be made that the Congress 
has responded to the will of the people, 
the cry of the people for reform, I 
think is perpetrating something on 
them that they are going to find out is 
not what they had in mind when they 
asked for a change and reform in Con- 
gress. 

Throughout our Nation's history, in- 
deed throughout the entire course of 
human events there has been enthu- 
siasm, moral fervor, and most of all, 
the passionate conviction that this 
program, or that program, or this pol- 
icy, or that policy, is going to save the 
Nation, is going to save the world, is 
going to save and solve the problem 
that exists. And so it seems that every 
other major piece of legislation that 
comes before us has the word reform“ 
in it. Somehow, if we can just insert 
the word reform into the title of a bill, 
then it is viewed as good Government; 
it is viewed as Congress being respon- 
sive to the needs of the people; it is 
viewed as an effort to bring about a 
transformation of existing policies and 
imposing new policies, which new pol- 
icy will right the wrongs of the past. 

But as philosopher George Santayana 
said: “Ultimately, it is all fraud.“ In 
his famous work The Life of Reason" 
he wrote: 

A thousand reforms have left the world as 
corrupt as ever. For each successful reform 
is founded a new institution, and this insti- 
tution has bred its new and congenial abuses. 

Around the turn of the century, re- 
form movements in New York were so 
popular they led to the formation of 
what were called good government 
clubs. Later, however, after these so- 
called good government clubs were 
formed, and in themselves became in- 
stitutions, they became better known 
by a different name, a slightly more 
disdainful name; they were referred to 
by New Yorkers as the Goo-goos, or the 
Goo-goo clubs. 
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Madam President, we have seen a lot 
of goo-goo reform come out of this ses- 
sion of Congress and so-called reform 
come out of this administration and its 
agenda, and the leadership of the Con- 
gress. We have had health care reform. 
We have had the promise but not the 
reality of welfare reform. And we have 
even seen, I believe, what could be 
characterized as foreign policy reform. 
In every instance, what may have been 
a good idea has been transformed into 
the kind of reform that Santayana says 
“simply breeds and founds a new insti- 
tution which will in itself breed new 
abuses.” 

Usually when reform bills are pre- 
sented, we find that once we get be- 
yond the rhetoric, the promise of 
change, the promise of reform, we end 
up with a bill that not only corrupts its 
original intent but ultimately, and al- 
most inevitably, increases the power 
and the authority of the Federal Gov- 
ernment, threatens individual free- 
doms guaranteed by the Constitution, 
and drains from the American taxpayer 
millions of dollars in new subsidies to 
fund reform. 

We spent a considerable amount of 
time this year discussing health care 
reform. The promise of health care re- 
form and the rhetoric of health care re- 
form was that every American would 
have a little plastic card to carry 
around in their pocket, and that plas- 
tic card would simplify their life; that 
plastic card would guarantee them bet- 
ter health care, and provide it in a 
more efficient manner, provide it in a 
more cost-effective manner; we would 
remove from current health care sys- 
tem all the abuses and all the ineffi- 
ciencies and all of the inequities, and 
the provision of this little plastic card 
would give Americans a reform they 
have been looking for in health care. 

So the rhetoric and goals, as outlined 
by the President in his address to the 
Congress, were goals which we all ap- 
plauded. But then the reality hit. The 
reality was a monstrosity of a piece of 
legislation, weighing 14 pounds, con- 
taining 1,300-plus pages of what this so- 
called reform was supposed to be. As 
we examined that legislation and all of 
its variations, we discovered that 
Santayana’s words were prophetic in- 
deed, because that reform founded not 
only a new institution; that reform ex- 
panded the role of Government in the 
lives of American citizens and in di- 
recting the economy of this country in 
an unprecedented way, in a manner 
that has never been attempted before, 
50-plus new Government bureaus and 
agencies, 270: some new duties and re- 
sponsibilities mandated to the States, 
870-some new duties and responsibil- 
ities for the Secretary of Health and 
Human Services, 71 new duties and re- 
sponsibilities for the Secretary of 
Labor. It was almost incomprehensible 
to imagine the number of agencies, the 
number of new Government bureau- 
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crats, the number of new Government 
functions that would have been created 
under this legislation all in the name 
of promising simplicity, all in the 
name of promising cost-effectiveness, 
all in the name of guaranteeing new 
rights, yet at the same time denying 
freedom for tens if not hundreds of mil- 
lions of Americans. 

So that so-called reform which came 
ironically at a time when there was a 
growing consensus among both liberals 
and conservatives, Democrats and Re- 
publicans, that the last great social re- 
form experiment, welfare reform, was 
now a dismal, utter failure. Instead of 
promising freedom to individuals 
caught in the trap of poverty, welfare 
reform has created a whole new class of 
dependency. 

I am not here this morning to talk 
about the failure of welfare. That is a 
program that has not lived up to its 
promise or produced the desired results 
and, in fact, created as many problems 
as it solved, and that is something this 
Congress will have to address. 

Nor am I here really to talk about 
health care reform because we have 
spent a great deal of time doing that 
and I have tried to be outspoken in 
support of meaningful changes in our 
health care system that will bring effi- 
ciency of service and delivery of health 
care to 255 million Americans, but in 
opposition to the gargantuan mon- 
strosity that was presented to us on 
this floor based upon the premise that 
somehow Government, the infusion of 
Government oversight, an infusion of 
Government bureaucracy, was going to 
bring about more efficiency in our 
economy; that we could carve out 15 
percent of the current economy, mar- 
ket-based health care system that op- 
erates in this country—we could carve 
that out. And if we put Government bu- 
reaucrats and the Congress in an over- 
sight position, in a regulatory position, 
we could make this system work bet- 
ter. 

I raised the question to Mrs. Clinton 
when she came before our combined 
meeting with the Senate Finance Com- 
mittee and Labor and Human Re- 
sources Committee. I said: Mrs. Clin- 
ton, what you presented here appears 
to me to be based upon some false 
premises. It is based on the premise 
that Government is more efficient than 
the private sector. Yet, I cannot think 
of one Government entity that per- 
forms a service for the American peo- 
ple more efficiently than the private 
sector when the two are in competi- 
tion. 

I said: Perhaps you can name one for 
me, but in my review of the services 
that are provided by this Government 
in comparison to a comparable service 
provided by the private sector, I cannot 
think of a comparable situation. Nor 
can I come up with a Government serv- 
ice that is more cost effective in deliv- 
ering that service. 
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We have a history in this country of 
creating Government programs with a 
promise or a projection that the ex- 
penditure will be a certain amount and 
cost to the taxpayer, and yet the re- 
ality is that that expenditure generally 
exceeds the promise by a multiple of 
several times over what was antici- 
pated. 

I gave her some examples and sug- 
gested that perhaps she knows of a pro- 
gram where Government has met its 
goal of delivering that service and met 
and retained the cap on cost that it 
had promised to the American tax- 
payer. Every bill that comes before us, 
we get these projections from the Con- 
gressional Budget Office and the Office 
of Management and Budget that will 
say this will only cost the taxpayer Tų 
dollars. And yet, as we go back and re- 
view these programs, we find that the 
cost inevitably escalates far beyond 
our original projections. 

The other problem that I pointed out 
to her is that Congress is a political 
body, and as a political body it is sub- 
ject to the inevitable temptations of 
yielding to outside pressure, outside in- 
terests, of adding to what was origi- 
nally intended because we love to say 
yes and it is difficult to say no. Itisa 
lot more fun going back home to your 
constituents and saying: Yes, I heard 
your request and yes, I think we can 
deliver. 

It is not fun at all to go home and 
say: Yes, I heard your request but I 
know we cannot deliver. We do not 
have the funding, so we will have to 
raise your taxes. 

Because we have the ability to float 
debt, we are in the unique position, un- 
like any other institution in the 
world—the American family, American 
business, universities, any other insti- 
tution—every other institution knows 
that when it goes into debt, it inevi- 
tably has to pay that debt, and that in- 
terest cost is going to mount, and too 
much debt will bring down the institu- 
tion. 

Only Government has the ability to 
go into the basement and print more 
money and float new debt and postpone 
a day of reckoning—beyond what? Be- 
yond our political careers, beyond the 
next election. So now we stand at a $4.6 
trillion national debt. That is going to 
have to be paid someday by our chil- 
dren or our children’s children. And it 
is going to stifle and crimp and deny 
the ability of the American economy to 
be a vibrant, healthy, dynamic, grow- 
ing economy as we become saddled 
more and more with debt and more and 
more with debt created by entitlement 
programs that this Congress enacts. 

So now we are looking at a brand- 
new entitlement program, an entitle- 
ment program that seems to me to be 
the most outrageous use of all entitle- 
ment suggestions. This is not an enti- 
tlement program for a special class of 
American people, unless there is just 
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one very unique special class that is 
going to benefit from this entitlement 
program, and that unique special class 
happens to be the 100 Members of the 
U.S. Senate and the 435 Members of the 
U.S. House of Representatives. 

What a gift this would be to the 
Members of Congress, particularly the 
incumbents, who now will no longer 
have to take their case to the people 
that they represent to fund their elec- 
tions, but can simply draw on the Fed- 
eral Treasury of money extracted from 
the American taxpayer to finance their 
political careers. 

Now, as we have learned with all 
other entitlement programs, once you 
create an entitlement, a lot of people 
want to take advantage of that entitle- 
ment, so there is going to be a pro- 
liferation of candidates running for of- 
fice because there is a pot of gold wait- 
ing for those who put their names on 
the ballot. That pot of gold is a pot of 
gold created by the taxpayer, put into 
a fund, and then drawn on by those 
seeking office. 

Of course, the beauty of it all is that 
the incumbents, those who are already 
well known, who have established their 
name identity with the people that 
they represent, will be matched with 
individuals who do not have that name 
recognition, who do not have the op- 
portunity to be on the evening news 
and to be quoted and to have the tax- 
payers fund their visits back to the 
State and their meetings throughout 
the year with the Rotary Club and the 
PTA and the Good Government Club, 
and the various other functions that 
we attend. 

So they have already a built-in ad- 
vantage, and now the expenditures are 
going to be equalized between the can- 
didates, and those whose salaries are 
paid by the American taxpayer are 
going to have their campaigns, their 
campaign expenses, paid as well. It is 
the ultimate in entitlements. 

In 1991, in testimony before the Rules 
Committee, an official of Justice De- 
partment made the following point, 
which I believe should be the guiding 
principle of any bill that purports to 
reform campaign financing, and I quote 
him: 

It should never be forgotten that by pro- 
tecting robust debate and broad criticism of 
competing candidates, the first amendment 
was the most important electoral reform 
ever enacted. 

And yet, in the bill before us, the so- 
called reform contained in this bill 
desecrates the first amendment and 
every American's right to free speech. 
Under this bill, any candidate who 
chooses to exercise his right not to par- 
ticipate or to spend over the limit, any 
candidate who chooses the right to 
seek financing outside this system that 
exceeds the limit, that candidate would 
not only be deprived of the taxpayer 
financed benefits his opponent would 
receive—communications vouchers, re- 
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duced mail rates, super broadcast dis- 
counts—but that candidate would also 
be subject to a series of punitive provi- 
sions that I believe violate the first 
amendment. Let me name some of 
them: 

The so-called scarlet letter dis- 
claimer. Any candidate who declined to 
participate in the entitlement scheme 
of having the taxpayers finance their 
election would be forced to run a dis- 
claimer at the end of every political 
ad, and that disclaimer would read: 
This candidate has not agreed to vol- 
untary campaign spending limits. 

The clear implication is that if you 
extracted from the taxpayers money to 
pay for your campaign, you are a 
model candidate, you are a good citi- 
zen, but if you paid for your campaign 
through legitimate donations from 
your contributors, you are somehow a 
shady character. Because at the end of 
every ad, you would have to say, and 
this would have to be stated: This can- 
didate has not agreed to voluntary 
campaign spending limits. 

Why not put a big “V” on their chest 
as they campaign throughout the dis- 
trict; ‘‘Violator, violator; this person 
decided to fund the campaign from con- 
tributions of the people who elect him 
instead of taking it from taxpayers all 
over the country." 

If I hear one thing more than any 
other statement about the so-called 
campaign financing paid for by the tax- 
payer, it is people that come up to me 
and say: I will be darned if I am going 
to have my hard-earned money used to 
finance a campaign of Senator So-and- 
So or Congressman Such-and-Such. I 
do not agree with one thing that per- 
sons stands for. If I lived in his State, 
I would move. You mean to tell me 
that you are going to pass a bill that 
would require me, would force me, to 
take the money that I earn and give it 
to Candidate Such-and-such? I would 
rather go to jail than give that can- 
didate money. I will give money to 
whomever I please, whomever I want to 
support, the person that I believe best 
reflects what I believe in that will 
carry my message to Washington. I 
will be darned if I am going to send my 
money to someone who is going to go 
there and speak exactly what I do not 
want to hear and stand for exactly 
what I do not want to believe and pass 
legislation that I do not support. That 
is my right as an American. How can 
you take that right away from me? 

When all else is said and done on this 
legislation, when we finish talking 
about PAC’s and about soft money and 
about everything else, it ultimately 
comes down to are we going to force 
the American taxpayer to pay for the 
campaign of someone that that person 
does not support, does not believe in, 
and does not think ought to be a Mem- 
ber of this Congress. That is what it ul- 
timately comes down to. That is the 
fundamental question we are debating 
here. 
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That is why Republicans are staying 
up all night working graveyard shifts 
to use any possible device that we can 
to explain this to the American people 
and to say, No, we, as a party, do not 
stand for the principle that the tax- 
payer is going to be forced to fund a 
candidate that they do not support.“ 

That is the bottom line. That is what 
this is all about. That is why we are 
here and that is why we will stand here 
and talk until we absolutely have no 
other option, until it is taken away 
from us, until it is ended. We are going 
to talk and talk and talk, because this 
is an outrage that is being perpetrated 
on the American people, and the Re- 
publican Party does not support it and 
will not support it, and we will do ev- 
erything we can to stop it, even if it 
kills the bill that sounds good—cam- 
paign finance reform. But is a rotten 
piece of legislation. 

Well, I was talking about the dese- 
cration of first amendment rights. You 
know, this bill also directs the Federal 
Government to counteract those who 
exercise their own first amendment 
rights to speak out against a candidate 
that they do not support by underwrit- 
ing their opponents response. 

Yes, you heard me right. This bill re- 
quires that if a candidate does not 
abide by the provisions of this law and 
decides not to take taxpayer funds to 
fund his campaign, this bill provides 
that the taxpayer has to underwrite his 
opponent's response. It almost defies 
credulity here to think that not only 
are we going to require individuals to 
fund campaigns of individuals they do 
not support, but if the person they do 
support decides that he is not going to 
participate in this forced extortion of 
funds from the taxpayer to pay for Fed- 
eral campaigns, that their money has 
to be used to pay for the response that 
the opponent gives to the ads or the 
campaigning of the person they do sup- 

rt. 

This bill tramples on political speech 
protected by the first amendment. It 
tramples on the tenth amendment by 
proposing Federal regulations in vir- 
tually ever aspect of State party activ- 
ity undertaken during a Federal elec- 
tion. This bill, like health care reform, 
like welfare reform, will not work be- 
cause the bill accomplishes none of the 
stated objectives. 

As former President Bush so aptly 
pointed out in his veto message in a 
previous attempt to pass this legisla- 
tion, not only will it serve to perpet- 
uate the corrupting influence of the 
special interests and the imbalance be- 
tween challengers and incumbents and 
limit speech protected by the first 
amendment, but it will inevitably lead 
to a raid on the Treasury to pay for the 
act's elaborate scheme of public sub- 
sidies. 

What are those subsidies? The sub- 
sidies provided for in this bill could 
amount to well over $100 million every 
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election year cycle—you heard me 
right, well over $100 million every elec- 
tion cycle—drummed up from the tax- 
payer to fund our campaigns. 

Yet, like other reforms, this bill is si- 
lent on how these Government sub- 
sidies would be financed. When is the 
last time grandiose promises were 
made but little, if anything, was said 
about how it was going to be paid for? 
Well, it happens routinely, regularly. 
But we are not that far removed from 
the health care debate. 

Remember? Guaranteed, blue ribbon, 
Fortune 500-plus benefits for every 
American, including 37 million Ameri- 
cans that now are underinsured or un- 
insured. All those benefits guaranteed. 
And when you stood up and said,. Well, 
that would be nice, but how is it going 
to be paid for and who is going to 
pay?’’—you are almost drummed off 
the floor because somehow you were 
not sensitive enough to the problems 
that existed. 

Every time you ask a question about 
a Government program—how is it 
going to be paid for—it is almost like 
you are un-American. I mean, We will 
finagle that later. We will finesse that. 
Don't worry about it.“ 

What inevitably happens is one of 
two things: Either we go into deeper 
debt, which is what we used to do; or, 
once in a while, we are honest enough 
to go to the American taxpayers and 
say we are going to have to increase 
taxes to pay for it. If that is what you 
want, you are going to have to pay for 
it now because we cannot keep loading 
on this debt. 

But, once again, we are looking at 
legislation where the question has to 
be raised and has to be asked: Who is 
going to pay for it? How much is it 
going to cost? 

Despite all the evidence to the con- 
trary, the President’s party still seems 
to have a problem recognizing that en- 
titlement programs inevitably cost 
more than what is originally projected 
and at the same time do not deliver 
what they promise. And as I earlier 
pointed out, the failure of welfare. Just 
at the time when there is a growing 
consensus that welfare is a dismal fail- 
ure, along came healthfare, which was 
going to be the greatest entitlement of 
all, and now we have campaign finance 
reform. I think an argument could be 
made that we are even now entering a 
time when the administration is pro- 
moting a foreign entitlement program. 
The idea that every nation has the 
right to political democracy and, by 
George, if they do not achieve it, we 
are going to send in the Marines to 
make sure they achieve it. 

Jeane Kirkpatrick recently wrote an 
interesting article entitled Is Democ- 
racy an Entitlement?” I do not intend 
to spend much time on this subject. It 
is a little bit off the track of what we 
are talking about, but we are talking 
about entitlements. 
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Let me just quote a couple state- 
ments from her. 

She said: 

Is there a right“ to be governed demo- 
cratically by rulers chosen in free competi- 
tive elections? Does Haiti have such a right? 

The Clinton administration thinks so, and 
has tried hard for many months to rouse sup- 
port in the international community“ for 
action that will depose the military govern- 
ment of Haiti and restore elected president 
Jean-Bertrand Aristide. 

It is interesting. She says: 

No European ally of the United States will 
participate in the military phase of the Hai- 
tian operation. No major Government of this 
hemisphere will join in the invasion. 

She says: 

The fundamental justification for the use 
of force is that democracy should be re- 
stored. But the case being made for interven- 
tion finally depends on a postulated right 
to democratic government“ of which the 
Haitians have been deprived. 

She says: 

But the idea of a “right to democracy” 
that can be imposed by force is a dramatic 
departure from previous theory and practice 
* „ „* 

This ‘democratic entitlement” is rich in 
implications. If political democracy is 
viewed as a human right“ shared by all per- 
sons and if the world community“ has an 
obligation to use force to protect those 
rights, then of course it is appropriate to use 
force to depose Haiti’s military govern- 


ment—or any other government that 
achieves power by force and violates its citi- 
zens’ rights. 


If we act against the government of Haiti 
on these grounds we should understand that 
it may be necessary to act again should 
President Aristide prove deficient in his re- 
spect for the right of Haitians. 


And there is considerable evidence to 
suggest that, based on his past leader- 
ship in the nation of Haiti, so-called 
democratic leadership, those rights 
were trampled, and that is one of the 
reasons why he is now living in George- 
town instead of Port-au-Prince. 

And if we act against Haiti we should do so 
understanding that there are today 55 coun- 
tries judged by the Freedom House analysis 
to be not free“ and another 63 judged to be 
“partly free“ as compared with only 72 
free! countries. 

If the Clinton administration decides to 
use force against Haiti rather than against 
Cuba, China, or any of the other “non-free” 
illegitimate governments that deprive their 
citizens of demoractic rights, it must be pre- 
pared to explain why. 


Why Haiti and not Cuba? Why Haiti 
and not China? Why Haiti and not 
some 100 other countries around the 
world which are not free, which are not 
democratically run? 

Freedom and democracy are great goods, 
but self-government and self-determination 
and prosperity and peace are also great 
goods. 

We want all these for ourselves and for 
others, even as we know that we will not be 
able to achieve them in the short run. * * * 

It is precisely the bridge Clinton and Chris- 
topher must cross on their way to restore 
democracy" in Haiti. Before they set out on 
this mission in which no substantive U.S. na- 
tional interest is at stake, they should ask 
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themselves what precisely they intend to do 
upon reaching the other side. 

Because if the democracy is a legal 
entitlement, is a new foreign policy of 
this Nation, then we need to begin to 
prepare the occupation of over 100 
countries in this globe. 

I talked about the costs of this enti- 
tlement. I said it was going to cost at 
least $100 million a year per election 
cycle. But that is assuming that the 
number of candidates will stay the 
same as currently exists. But as we 
have learned from every other entitle- 
ment program this Nation has enacted, 
the number of recipients grows 
exponentially, because once you set 
out to provide a benefit without a cor- 
responding cost, the number of recipi- 
ents of that benefit grows. And we have 
seen that in every entitlement program 
and the Government has created. And 
why not, if you are going to get some- 
thing for nothing, why not join up? 

In 1992, there were 1,200 more con- 
gressional candidates than in 1990—a 
stunning increase that no one ex- 
pected. But how many more candidates 
will we have in 1996 or 1998 if we pro- 
vide an entitlement to those can- 
didates for choosing to run for elective 
office? How many hundreds or thou- 
sands of additional independent or 
third party candidates will run if they 
believe that the taxpayer is going to 
pay for their campaigns? 

If direct candidate campaign spend- 
ing is subjected to limit, how much are 
independent expenditures going to 
grow? And how much will we spend on 
the provision to counteract candidates 
who exceed their spending limit? 

This is not a small point because 
under the Senate bill, for every can- 
didate who spends even one penny over 
the voluntary limit, any complying op- 
ponent will receive a Government 
grant equal to one-third the general 
election limit. So if you go one penny 
over, your opponent now becomes eligi- 
ble to receive a Government grant paid 
for by the taxpayer equal to one-third 
of the general election limit as set by 
law. That opponent could also receive 
additional installments of up to a total 
of 100 percent of the general election 
money. And there is no telling how 
many instances this provision would 
kick in. 

Madam President, there are many 
variables to consider but even the low- 
est estimates entail hundreds of mil- 
lions of dollars of expenditures. And, 
again, like health care reform, no pre- 
cise cost is available because there is 
no final bill and the variables are im- 
possible to predict. 

Democrats have estimated it would 
cost $90 million every cycle just to pro- 
vide funds to House candidates, and 
$200,000 per election and yet we know— 
we know that the average cost of an 
election is growing dramatically every 
year. That $200,000 will soon be no- 
where near the average cost. So that 
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$90 million figure is a bottom line, a 
floor that reminds us of a lot of other 
floors and entitlement programs that 
seem so minute now by comparison, to 
the total cost of that time. 

It is not certain how the Democrats 
have arrived at the $90 million esti- 
mate. If only the Republican and Dem- 
ocrat nominee in each House election, 
not a third party candidate—we are 
seeing a proliferation of third party 
candidates, people getting fed up with 
the system and want to run as an inde- 
pendent—if just of the Republican and 
Democrat nominees in each House, not 
Senate, each House election, accept 
matching funds, that would cost $174 
million. My estimate is that it will 
cost at least $200 million for each 2- 
year cycle just for House matching 
funds, and to counter the expected in- 
crease in independent expenditures. 

The Republican Policy Committee 
estimated that the Government cost 
for a 2-year year election cycle would 
range from a low of $207 million to a 
high of $296 million, depending on the 
variables. 

The Congressional Budget Office’s 
low-ball estimates predict $189 million 
in 1996 alone if both House and Senate 
bills provide matching funds. That will 
increase to $203 million in 1998. 

So what we are told as to the cost of 
this legislation, is already grossly un- 
derestimated. 

As evidenced by the anemic response 
that the IRS has witnessed lately, with 
regard to that little checkoff box on 
our Federal income tax return—you 
know the one that you look up on your 
tax return and there is a little box 
there that says if you would like to 
contribute a $1 donation to the Presi- 
dential election fund, put a little check 
in there? Well, there has been a dra- 
matic decline in the number of tax- 
payers who have chosen to check that 
box. 

This is just for Presidential elec- 
tions. You could argue that a national 
election, there ought to be some na- 
tional expression of support, at least 
on a voluntary basis. But it is clear the 
American taxpayer does not feel a very 
great need to have the Federal Govern- 
ment invest their campaign dollars for 
them. 

Again, as in health care reform and 
welfare reform, the American people 
are catching on. They are smart 
enough to see reform when they see it. 
But they are also smart enough to rec- 
ognize it when they do not see it. They 
no longer are fooled by a title of a bill 
that contains the word reform“. They 
are looking ascance—in fact it is like a 
red flag, oh, oh, here comes another 
reform bill. Hold on to your wallet. 
Let's check this one out.“ 

The American people have rejected 
phoney health care reform. They are 
leery of promised welfare reform. And I 
would wager that if we give them a 
chance to vote on it, they will reject 
campaign financing reform. 
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I would like to talk a little bit about 
this idea of soft money and hard 
money, because to date, the campaign 
finance debate has been based not on 
the, what I would call good government 
arguments, but more on good politics 
arguments, because the bill is not, in 
my opinion, about spending limits, it is 
about taxpayer financing, and it is 
about protecting incumbents. 

I think a look at the whole issue of 
hard and soft money will tell us why 
proponents of the Senate and House 
bills loudly proclaim this bill will shut 
down soft money. But like so-called re- 
form claims on other issues, this claim 
is far from accurate, because what both 
the House and Senate bills do is selec- 
tively regulate soft money—not shut it 
down—selectively regulate it, and I 
would contend regulate it for political 
advantage. 

Now before I continue here, let me 
state the distinction between hard 
money and soft money. Hard honey is 
money raised and spent directly by a 
candidate's committee. It is listed in 
the candidate’s Federal Election Com- 
mission reports, it is subject to Federal 
regulation of limits, and it is publicly 
disclosed. No individual can give more 
than $1,000 per election in a cycle. And 
no political action committee can give 
more than $5,000 per election in a cycle. 
That money has to be disclosed. The 
name, the occupation, and the address 
of the individual contributing the 
money has to go on a report and it is 
made available to the public. If the 
public is not aggressive in seeking that 
information, the candidate’s opponents 
will make sure that the public is well 
aware of who is contributing to the 
campaign. 

The press, particularly, is vigilant in 
disclosing the campaign contributions 
to individuals, so that the constituents 
know who is funding this campaign, 
who is giving how much. But all of that 
is regulated. All of that has a lid on it. 
But that is the money for which the 
candidate goes out and makes his 
pitch, calls together a group of people 
for a coffee or a reception in a home or 
in a banquet hall, says I am running 
for Congress, this is what I stand for, 
here is my experience and this is what 
I will do if elected and I urge your sup- 
port, and if you see fit, I would like 
your help, I would like your financial 
support. That is how we raise our 
money, and we are supported by you. 

Currently groups under what is 
called political action committee— 
those political action committees actu- 
ally assemble money from members of 
their association or their group, and 
make contributions of up to $5,000 per 
election per cycle. 

When I first ran in 1980, the Indiana 
Farm Bureau called me in and I sat 
down before a group of their represent- 
atives who had been elected and des- 
ignated to represent each county of the 
10 counties in the congressional dis- 
trict that I was seeking to represent. I 
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spent about an hour with them. They 
asked me questions about my beliefs on 
farm policies, and agriculture, and 
they wanted to know my experience 
and my background, and what qualified 
me to run for office. They wanted to 
know, if elected, what kind of rep- 
resentative I would be, and how seri- 
ously I would treat agriculture issues, 
and what my understanding was of 
their livelihood. 

Each candidate came in at a different 
time, back to back, and they evaluated 
it. I was fortunate enough, when a vote 
was taken, to receive a majority of 
their support. They said DAN COATs is 
the person that we are going to back in 
this congressional election. 

They made a recommendation to 
their financial people, and those fi- 
nance people had collected roughly $1 
from each individual that chose to con- 
tribute to the Farm Bureau Political 
Action Committee. They gave me a 
check for, I believe it was $3,000 for my 
campaign. They said this represents 
contributions from 3,000 farmers across 
10 counties, because it averages out to 
about $1 per recipient. 

It is a way that the people involved 
in agriculture, farmers, could say, this 
is what we want out of a representa- 
tive. We support you, because we be- 
lieve you understand our issues and 
you will stand for what we believe in 
Washington. 

It was not just agricultural issues. 
They wanted to know how I felt about 
the debt. ‘‘We have kids we are raising, 
we do not want to load this debt on 
them any more than you do. And we 
have got mortgages we have to pay off. 
We have equipment in debt. Lower in- 
terest rates are important to our fu- 
ture. So we want somebody that will 
carefully spend our hard-earned tax- 
payer dollars and won’t go to Washing- 
ton and waste it all or spend it all on 
those pork barrel, unnecessary expend- 
itures we read about all of the time.“ I 
was proud to receive both their en- 
dorsement and their support. 

But now, hard money and soft 
money. 

Hard money, those are the contribu- 
tions we receive. What people who sup- 
port us, and are willing to reach into 
their pocketbook or wallet and write a 
check to us, that is what they are will- 
ing to put up. And to guard against 
abuse, they are limited in terms of how 
much they can give, and their names 
have to be disclosed to the public as to 
their contribution. 

But soft money is not subject to 
those limitations and regulations. Soft 
money is undisclosed and unlimited 
under Federal election law. That is 
money that is used—it goes to State 
organizations, State parties, and other 
organizations that put out get-out-the- 
vote efforts. They print bumper stick- 
ers, they set up phone banks, but they 
are outside the direction of the can- 
didate. It can be used for desirable pur- 
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poses. It can be an indication of 
healthy political participation. 

Proponents of both the Senate- and 
House-passed versions of the bill, how- 
ever, would like us to believe that soft 
money is the sole province of the polit- 
ical parties. That no other entity out- 
side of political parties utilize this soft 
money. And that since their proposal— 
because the proposal before us des- 
ignates the political party’s soft money 
ability, the proponents of this bill 
claim and maintain that this solves the 
soft money problem. 

I am here to tell you today, it does 
not solve the problem, because the fact 
is, political parties are not the only 
players in the so-called soft money 
game. Labor unions and other groups 
are big, big, big players in this effort. 

And that, Madam President, is where 
the problem lies. Not in the political 
party soft money, the party efforts 
that go on every election to register 
voters, to identify voters, to get the 
vote out on election day, to print the 
posters and to make the phone calls. In 
my opinion, those are legitimate ac- 
tivities. Those are volunteers working 
on behalf of either the Republican 
Party or Democratic Party, working 
down at headquarters, working in a 
phone bank, calling at night, doing the 
mailing. That is legitimate exercise. 

The scandal lies not in the political 
party soft money, but in regulated, un- 
reported, and unlimited special inter- 
est soft money, particularly that 
money spent by groups with tax-ex- 
empt status, and by some of the union 
groups. Fundamental difference, I 
would state, between political parties 
and other entities influencing the out- 
come of elections. 

Now while it is true that the Demo- 
crat Senate Committee this year has 
spent a lot of money trying to influ- 
ence the health care reform debate, po- 
litical parties for the most part do not 
have a legislative agenda. 

Generally, the Democratic National 
Committee, like the Republican Na- 
tional Committee, has a basic criteria 
for support, and that is that the can- 
didate be a viable candidate of that 
particular party. And though it is true 
liberals tend to be Democrats and con- 
servatives tend to be Republicans, and 
obviously there are exceptions to that, 
both the DNC and RNC support can- 
didates of all philosophical stripes. 

That is not the case, however, when 
it comes to other sources of soft 
money. According to most estimates, 
more than $100 million in special-inter- 
est soft money is spent in each election 
cycle. This nonparty soft money funds 
huge shadow campaigns which exert a 
tremendous influence on the electoral 
process. 

Let me give an example. On the 
North American Free-Trade Agreement 
and on the striker replacement bill, 
which both Houses took up this year, 
various organizations stated flatly that 
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there would be a quid pro quo for the 
vote of a particular Member. If they 
voted against the position of that orga- 
nization on either of those two legisla- 
tive items—voted the wrong way, 
against the one and for the other—that 
political support, soft money support, 
would be withheld in the next election. 
That is not an inconsequential threat 
for some candidates, because some can- 
didates rely, to an extraordinary ex- 
tent, not on contributions from con- 
stituents but on the soft money efforts 
of some of these organizations. They 
are very generous givers of soft money 
and receivers of soft money, and it has 
an enormous influence. 

A lot of money has been raised this 
year by the administration from soft 
money efforts. In a passage of Presi- 
dent Clinton's campaign book Putting 
People First,“ he writes that ‘‘Amer- 
ican politics is being held hostage to 
big money interests.“ Members of Con- 
gress now collect more than $2.5 mil- 
lion in campaign funds every week. 
While the industry lobbies in checks of 
$100,000, donors buy access to Congress 
and the White House. 

Yet, ironically, even the liberal 
watchdog group Common Cause re- 
ported during the past 21 months that 
the DNC raised $40 million from cor- 
porations, labor unions, and wealthy 
individuals whose giving does not fall 
under Federal campaign finance spend- 
ing laws. In other words, it is not regu- 
lated and not reported because it is 
soft money. That is $40 million in just 
the last 21 months, as reported by Com- 
mon Cause. 

An article in the Hartford Courant 
said: 

President Clinton has become the principal 
beneficiary of the corrupt campaign finance 
system that continues to thrive and prosper 
in Washington. 

That was a quote from Fred 
Wertheimer of Common Cause. 

Madam President, I have much more 
that I could say and that I would like 
to say, but I note that my colleague 
from Wyoming has arrived on the floor. 
I will conclude my time here by reit- 
erating my compliments to the Sen- 
ator from Kentucky [Mr. MCCONNELL], 
who is directing this effort, to ensure 
that the American people understand 
what it is we are doing here, and to en- 
sure that they understand that in the 
last waning hours of this Congress, the 
entitlement of all entitlements, the en- 
titlement paid for by the American 
taxpayer to free up a pot of funds for 
535 Members of the U.S. Congress, is at- 
tempting to be created. 

We, as I said before, are going to take 
whatever time we can possibly use 
under the rules to make sure the Amer- 
ican people understand what is at- 
tempting to be perpetrated by this 
Congress, by this bill placed before us 
in the waning hours of the Senate—the 
Incumbent's Protection Entitlement 
Program.“ It is an outrage, and as Re- 
publicans, we will do anything we can 
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to stop this from being perpetrated on 
the American taxpayer. 

I yield to the Senator from Ken- 
tucky. 

Mr. MCCONNELL. Madam President, 
before the Senator from Indiana leaves, 
let me thank him for his spectacular 
contribution to this discussion. At the 
end, he certainly summed up what we 
are about here, which is killing bad 
legislation. And we do it proudly, to let 
the Sun shine in on what is in this 
piece of legislation, as the Senator 
pointed out. We want the American 
people to know about this legislation. I 
thank him for spending an hour of his 
time to help the American people learn 
more about the underlying bill. 

I see that our distinguished Repub- 
lican whip is here, bright-eyed, alert, 
and ready to do battle for an hour. 

I yield the floor. 

Mr. SIMPSON. Madam President, 
while certainly the manager of this 
measure is still looking very alert and 
dapper, the rest of us look rather hag- 
gard. But this effort is something we 
feel we must do. I have been legislating 
now for about 30 years. I was the ma- 
jority leader of the Wyoming House of 
Representatives and would often keep 
the House in session late into the 
evening—like all night. It is something 
that the leader must sometimes do. I 
think that is a very important thing 
for the people of America to under- 
stand. 

I greatly commend my friend from 
Kentucky. I have learned much about 
him. He is an extraordinary man of re- 
markable persistence and direction. 
When he zeros in, it is like a laser 
beam, a homing device, and he sticks 
with it. That is a trait I have always 
admired of those in either party— 
“stick-to-itiveness,”’ sticking with 
your principles. If you feel strongly 
about something, do not just talk 
about it, do it. 

There are a lot of people in this 
arena, in both the House and Senate, 
who talk a good game, or talk the 
talk, but do not walk the walk.” 
That is not the case of my friend from 
Kentucky. He is superb. I admire him 
greatly. 

Well, here we are again with cam- 
paign finance reform. I am opposed to 
moving this body further down the leg- 
islative road of enacting so-called cam- 
paign finance reform legislation, which 
is, in reality, simply an effort to main- 
tain the very worst aspects of current 
law, and then pay for the changes pro- 
posed to the current law with taxpayer 
funds. Republican alternatives, which 
were rejected on party-line votes, were 
aimed at resolving some of the real 
problems with current campaign fi- 
nance laws. 

The real problems are the special in- 
terest PAC’s that seek to buy access 
with their contributions—while aban- 
doning any semblance of political ide- 
ology. They gave up their role, in my 
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mind, many years ago. Now they just 
give to both parties. We have a word 
for that in the lexicon of social activi- 
ties, but I shall leave it out. They just 
give to whoever they think is going to 
be the winning horse. Long ago, they 
gave up giving on the basis of their ide- 
ology, their philosophy. They no longer 
give to a candidate because they agree 
with his or her philosophy. 

No, they simply want to be players. 
It must be embarrassing to PAC direc- 
tors from time to time to see their 
names listed both by the Republican 
and the Democrat after an election. 
And, as we in the West know, it is very 
difficult to ride a horse like that, with 
one leg on one and one leg on the 
other. Of course, speaking of that, you 
know the difference between a horse 
race and a political race. In a horse 
race, the entire horse runs. Sometimes 
that is not the case in political activ- 
ity. 

Another real problem which is not 
addressed by the Democrats is soft 
money.’’ Certain remarkable ‘‘wor- 
thies“ set up their phone banks on the 
outskirts of the village, out by the 
parapets, beyond the village wall, and 
then engage in character assassination 
of candidates. They are funded by con- 
tributions that are not even required 
to be disclosed to the Federal Election 
Commission. The funds are called soft 
money.“ Its use is a terrible abuse of 
the system. The New York Times was 
correct to call it “sewer money.“ 

The New York Times is not always 
correct—not often enough, at least, 
with this loyal correspondent. Lately, 
they have even left a couple of letters 
out of their masthead motto. But that 
is another story. I will go into that at 
some future time. 

Our proposal would have eliminated 
the nonparty ‘‘sewer money“. And this 
conference report, if enacted, would 
not even touch it—would not even 
touch it. I have seen that little ‘sewer 
money” operation with phone banks. It 
will happen again this year. It hasn’t 
started yet, but when it does, the an- 
tennae of those in our party will go up 
very swiftly. It is a very simple oper- 
ation. You hire a bunch of near autom- 
atons who man the telephones. I’ve 
heard this one used against a Repub- 
lican: Do you know this is the jerk 
who would take away your Social Se- 
curity? That is a very interesting 
comment to come over the phone. It is 
designed to send a chill through you, 
and it does. They say: “You would not 
want that jerk as your Congressman. 
So we hope you will vote against that 
person.“ 

It is a very clever device. It works. If 
it did not work, they would not do it. 
The unions love to play this game, es- 
pecially in a small State like Wyo- 
ming, where they think they can buy 
an election on the cheap.“ That offen- 
sive to the people of Wyoming. We are 
not ‘‘on the cheap.’’ But I saw them try 
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to do it to my friend, MALCOLM WAL- 
LOP, in his last election campaign in 
Wyoming. It was a crude exercise. They 
set up the phone banks, and ran last- 
minute ads in his election. And two 
election cycles before that, there was a 
remarkable ad. It was a woman in a 
tattered cotton dress, toddling down 
her walkway to open her mailbox, 
which she did wringing her hands in ap- 
propriately pathetic fashion. She 
opened the mailbox and looked inside 
and said, ‘‘My Social Security check is 
gone. I wonder what happened to it.” 
And then the headline said: “MALCOLM 
WALLOP took it.” It was one of the 
most remarkable ads. The woman was 
actually quite healthy and is still 
going strong. But, she looked patheti- 
cally frail in that particular scene. 
However, she was actually quite ro- 
bust. It was an effective ad, and it went 
around the State of Wyoming very 
swiftly. MALCOLM WALLOP had picked 
that poor old lady’s Social Security 
check right out of her mailbox, I guess, 
in the stealth of the morning hour. 

That is the kind of thing that we get. 
And the phone bank people then use 
that, and parlay it into even more 
hysteria. Do not think that around Oc- 
tober 20 of this year, or October 25, 
that these little operations will not be 
geared up all around America with 
gusto. They can sense what is coming, 
but it is going to come anyway, wheth- 
er they set up the phone banks or not. 

Another real problem with the cur- 
rent system is collecting huge sums of 
money from folks who live outside 
your State and cannot even vote for 
you, yet they try to seek influence 
with their contributions. 

Our bill attempted to reduce that in- 
fluence by reducing maximum con- 
tributions from individuals living out 
of a Member’s State from $1,000 to $500. 

Why in the world should one individ- 
ual from my home State of Wyoming 
be entitled to contribute to my cam- 
paign, but another might be prohibited 
from contributing by virtue of an arbi- 
trary limit? 

Our proposal would not have limited 
participation of in-State contributors 
to a congressional campaign—other 
than current limits on maximum con- 
tributions of $1,000 per individual. It 
really makes no sense to provide a cap 
on the total contributions a candidate 
could receive from folks who he rep- 
resents or wants to represent. We are 
not talking about PAC’s. We are not 
talking about soft money. We are talk- 
ing about our constituents. A biparti- 
san panel of experts appointed by Sen- 
ator GEORGE MITCHELL and Senator 
BoB DOLE concluded in their report 
that the real evil in the system lies in 
the source, the source of the money. 
And our campaign finance reform bill 
attacked those sources which the bi- 
partisan panel found suspect. 

We would have eliminated nonparty 
soft money. We would have eliminated 
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PAC’s. We tried to reduce the maxi- 
mum amount of out-of-State individual 
contributions. In summary, we tried to 
closely track the proposals of the bi- 
partisan panel by the Democrat and 
the Republican leader. 

We provided for flexible fundraising 
targets. Exempted from those targets 
were in-State contributions and out-of- 
State contributions of $250 or less. Ac- 
ceptance of those targets would have 
entitled the candidate for reduced 
broadcast rates and reduced postal 
rates. 

We all know regardless of party what 
happens to us in the election cycle 
with broadcast rates. It is much like 
the West. When someone understands 
that the Federal Government is in- 
volved in purchasing something or pur- 
chasing land, then suddenly the price 
of sagebrush really goes up. 

So they see us coming. We are like 
boys and girls on the turnip truck“ on 
the edge of town, and they nail us on 
the rates. The rate system can be con- 
fusing. I never have figured out the 
point system that they use, but you 
need to be an atomic scientist to figure 
it out. But whatever it is, it is designed 
to extract bucks from candidates. 
Someday Congress will do something 
with that issue, but it is very difficult 
to take on those who can hammer us 
flat. And we are not very good at even 
trying that. 

Reduced postal rates is another issue 
which we will pursue that again at an- 
other time. 

We also tried to encourage greater 
party participation. However, it should 
be noted that ultimately political par- 
ties disclose all their expenditures. 

Unlike ‘sewer money“ schemes con- 
cocted by associations, businesses, and 
unions, our proposal fully empowered 
the individual and the election process, 
particularly the in-State voter, elimi- 
nated PAC’s and ‘‘sewer money.“ We 
reduced the clout of those who cannot 
even vote for us in our States. 

What we did not do was foist the cost 
of congressional elections on the Amer- 
ican taxpayer. What we did not do was 
to provide an incumbent protection 
plan by reducing the opportunities for 
challengers to beat entrenched incum- 
bents. What we tried to do was to fol- 
low the guidance of experts selected by 
the leaders on both sides of the aisle to 
assist us in achieving a fair, reason- 
able, and sensible campaign finance re- 
form bill—and we had such a bill. We 
offered various provisions from it dur- 
ing our debate in June 1993. Although 
we had some Democratic support, these 
efforts were rejected, substantially 
along strict party lines. 

It is unfortunate that the bills which 
the Democrat majority submits each 
and every year in tedium ad nauseam 
on this issue are substantially the 
same and, of course, the philosophical 
objections which we raise to those bills 
are nothing new either. It is perplex- 
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ing. These Democratic initiatives con- 
tinue to contain the core elements of 
those measures year after year after 
year. The same litany—taxpayer fi- 
nancing, food stamps for politicians,” 
as our leader from Kentucky calls 
them; spending limits, inadequate con- 
trol over “sewer money,” because that 
is the lifeblood for some of them; and 
less than due diligence in trying to 
eliminate PAC money. That is the un- 
derstatement of the century. 

Despite the fact the Republicans 
have tried to follow what the biparti- 
san panel advised us to do on the issue, 
it is the height of irony in this annual 
affair that Republicans are character- 
ized by the Democrats as being ob- 
structionists. And many in the media 
sadly and unfortunately seem to buy 
that characterization hook, line, and 
sinker. 

I believe in the principles which we 
incorporated in our bill, and we are 
going to stick together to support 
those principles. 

We believe that the House and Senate 
must play by the same rules. Now hear 
that. We believe that. If we are going 
to do a congressional bill, then it 
should apply to both Houses of Con- 
gress equally. 

If certain kinds of campaign prac- 
tices are unacceptable for one body in 
Congress, they should not be permitted 
in the other. Nevertheless, some Demo- 
crat leaders believe we ought to have 
two different sets of rules, one for the 
House and one for the Senate. How ab- 
surd. 

If Republicans are going to be called 
obstructionists by saying both Houses 
of the Congress of the United States of 
America should abide by the same rule 
or if we are going to be called the mas- 
ters of gridlock because we do not 
agree that taxpayers should fund our 
campaigns, then I say so be it. 

This is what we believe. Most Ameri- 
cans want us to do this. And we believe 
that and we believe we have tried and 
will continue to try to achieve real re- 
form, and we have tried, and thought- 
ful Democrats have assisted. 

The President and the Democrats in 
Congress ran for office and espoused 
certain views and principles. They have 
a right to feel that they have a com- 
pact with the voters to pursue those 
principles. What is curious, most curi- 
ous, in the accusations leveled at 
Democrats by Republicans is that their 
compact is not unique. They do not 
have a monopoly. Congressional Repub- 
licans also ran for public office. We 
were elected based on our principles, 
too. The voters that sent us here are no 
less important than those who elected 
Democrats to office. We too have a 
compact with our constituents to stand 
by the principles on which we were 
elected. And we intend to stick by 
those principles. Even if our efforts are 
not adroitly enough portrayed by the 
national media, we are going to do 
that. 
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Republicans have very few checks on 
the Democratic majority in both 
Houses and the Democrat in the White 
House. I think they are finding out 
that we are here, and we do partici- 
pate, as we should in any democracy. I 
believe that we have very prudently 
used our procedural rights to work in 
the best interests of our country. 

For instance, we have reduced spend- 
ing levels by billions of dollars in var- 
ious bills, like the National Service 
Act and the so-called Competitiveness 
Act. We have made very positive 
changes in the motor-voter bill, which 
we referred to auto fraudo.’’ We made 
positive changes with the crime bill. 
We made positive changes in the Hatch 
Act. We have defeated the ill-conceived 
measures like the stimulus package, 
and rangeland reform. That was of 
grave interest to my State, maybe not 
to many others. It was a fascinating 
debate. You would have thought we 
would have solved the entire budget 
problems of the United States just by 
sticking it to the ‘‘cowboys’’ in the 
West. It was fascinating. The entire 
cost of grazing fees is $30 million. That 
is it. 

I sit here and watch the farm bill roll 
through here and I believe that we do 
$3.2 billion of support for corn, $2.4 bil- 
lion for wheat. And as to the old cow- 
boys out in the West, if we said: Lou 
guys are going to pay $5 an animal 
unit.“ We would only be talking about 
$30 million. Yet we spent days listening 
to the President, to the Secretary of 
the Interior, and we heard dramatic, 
hysterical hyperbole. And it was all for 
naught. Nothing came of it, because it 
was really about fairness. 

If you are going to deal fairly on an 
issue that is just about money, then 
you deal fairly on the other issues that 
are just about money. But what that 
really was, very simply, was people 
who have been waiting in the wings for 
12 years for George Bush and Ronald 
Reagan to depart. They have been in 
their warrens and burrows on K Street 
waiting to get people and animals off 
the public land. Nothing more. Noth- 
ing. Forget all the rest of it. It does 
not even ring. 

That is the way it works in this 
town. There is a reason for everything 
but then there is a real reason” for 
everything. One of my most pleasant 
experiences—and I enjoy it thor- 
oughly—is to try to find out the real 
reason“ for something rather than the 
one that is in the paper or the one 
one’s opponent is speaking of with 
great vigor. Finding the real reason“ 
is always an interesting quest. 

We also used our procedural rights, 
with bipartisan help, to kill the striker 
replacement bill. Major media edito- 
rialists agreed that it was a bad bill, a 
very bad bill, and they commended our 
efforts. We appreciate that. Of course 
that was a bad policy which needed to 
be defeated. That was not Republican 
gridlock. 
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As an aside, the House Democrats 
Study Group recently advocated elimi- 
nating the right of the minority—any 
minority, regional or otherwise—to 
conduct a filibuster. I guess that orga- 
nization felt that eliminating that pro- 
cedural right is what American voters 
wanted. I disagree, 

I do not mean any ill-will by this, but 
on Tuesday the chairman of that study 
group was defeated in a primary elec- 
tion. He and I did not always agree. 
But I can tell you I would rather do 
business with him than many because 
when he came at you, it was like a 
Mack truck with six headlights right 
down the highway. I like dealing with 
people like that. The ones I have dif- 
ficulty with are those who smile and 
slip you the slider.“ Fortunately 
there are not many of those. 

Nevertheless, as I say, I did not agree 
with him on many issues including our 
right to use the filibuster. He was often 
vexatious to our people in the West, 
but he very deeply believed in what he 
was doing. And I admire that, just as I 
admire that trait in Senator McCon- 
NELL. 

I guess the point I make is that 
maybe, just maybe, the Republicans 
are not simply just a bunch of Cro- 
Magnons who have crept out of a cave 
in some prehistoric hillside, bent on 
disrupting great, lofty ideas, for an 
ever expanding role of the Federal Gov- 
ernment in our lives. 

Maybe we are sincere and, God for- 
bid, even right—I know that is shock- 
ing—on issues every now and then. 
Maybe most Americans really do want 
us to provide a check on Government 
controlled by one party. 

I think we are going to see a remark- 
able history lesson on that in the other 
body on November 8. I think it is going 
to be very much like what happened in 
Canada and Japan and Italy—great de- 
mocracies, all—where they just swept 
people out in the snow with a big 
broom. Who would have ‘‘thunk”’ it? I 
think that will happen. 

We passed a campaign finance bill in 
June 1993 right here. The House passed 
their version in November 1993. Repub- 
licans have not even been in the loop“ 
on this bill for nearly a year. Hear 
that; it is very important to hear that; 
we have not even been consulted. 

The game here is played by the 
Democrats. The only gridlock that you 
really missed in the last 10 months 
with regard to this measure has been 
Democrats fighting with Democrats 
about the importance of PAC money. 
And, boy, they do not like to do that 
one in public. But they were even doing 
it yesterday in the subterranean halls, 
and they still cannot agree. 

In fact, all the bills which have 
worked their way to this last gasp of 
Congress are similar in that if they had 
enjoyed the support of the Democratic 
majority in both Houses—remember 
who runs the shop; the Democrats run 
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this shop and the Democrats run the 
House shop—if they had agreed, it 
would have been enacted into law by 
now regardless of what we wanted to do 
as Republicans. There is a story behind 
the twists and the turns each bill takes 
through the legislative process. 

And I say to young participants who 
may be observing these proceedings, it 
is not quite like it is taught in the 
civics texts. It is not quite like that 
little flow chart of here is how a bill 
gets started and here is where it goes 
and here is where it comes out.“ Not 
quite. No, no. 

It is very similar to a play, a great 
Greek play or Shakespearean play. If 
you go backstage during this particu- 
lar play, you will hear the sounds of 
Democrats grunting, mud wrestling, 
fighting with each other, fighting with 
fellow Democrats. And where are the 
Republicans? We are not even in the 
cast. We are not in the cast. We are 
lucky to even be in the theater. In fact, 
we are in what we used to call the 
nickel seats“; in the old-time days of 
Vaudeville, they called them the 
“nickel seats.“ 

We were not even part of this, ladies 
and gentlemen. This is all theirs and 
they cannot agree. Now they have 
dumped the dump truck right out here 
on the floor. 

We have very little time left in Con- 
gress. What we are considering today is 
the possible passage of legislation 
which would finance Federal elections 
with taxpayer dollars. At a time when 
the focus of our Nation is on reducing 
the Federal deficit and Americans are 
telling us to cut spending, can the 
Democrats really be serious about re- 
form if they are advocating a costly 
new entitlement program for politi- 
cians? 

Senator MCCONNELL, who has done 
such a superb job as our floor manager 
on this issue, calls these Federal sub- 
sidies food stamps for politicians.” 
That is really what they amount to. 
And the American people truly do not 
want them. 

With the limited time we have in this 
Congress, why do we not use it wisely? 
We have a lot to do. The majority lead- 
er has given us his list. There are some 
things there that are critical. 

I think one of the most critical is 
congressional reform; how we do our 
business; what we do with committees; 
how many are on committees. It is odd 
to me that when we get into that there 
are those in the House who are laying 
it on us, as to the use of the filibuster; 
that that somehow is totally un-Amer- 
ican. 

Well, the filibuster has been used 
more often in recent times for a very 
simple reason, and that is to prevent 
the minority from offering nongermane 
amendments which have merit but the 
other side would perfer not to vote on. 
Got it? If a bill is being considered by 
the Senate, under our rules you can 
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generally add a nongermane amend- 
ment. So people on our side say, Boy. 
here is my chance. The majority stiffed 
me in subcommittee. They stiffed me 
in committee. I never got to offer this. 
And here we go, I am going to offer it 
now.” 

And the leadership on the other side 
and the Members on the other side 
know the amendment will pass, be- 
cause it has merit and it is right. And 
they know it. So then they file cloture 
very swiftly without waiting. 

That is what you are seeing. You are 
not seeing the filibuster misused. You 
are seeing the filing of cloture misused. 
Get it. Hear it. Do not miss it. Because 
if you get cloture, then nongermane 
amendments cannot be offered. You 
have to stick with germane amend- 
ments. 

So listen. Hear it. It is nothing you 
can cover in a talk show. And I think 
they are a detriment in some ways on 
both sides to the work of Congress, 
where they come on during the day and 
say, Well, let's check in and see what 
the clowns in the circus are doing down 
in Washington.“ That is not a service 
to this country. 

There are people here on both sides of 
the aisle who work like dogs; and there 
are some that do not, just like talk 
show people. But we do not solve 
things here with 30-second sound bites, 
even 2-minute sound bites. We solve 
things by camaraderie and comity, 
which is real. It is real today among 
our Members, and is a very important 
part of this place. You do not see that. 

Surely it is never reported because 
things that work are never reported. 
When Congress works well and does its 
work—and we have done a lot of legis- 
lation this year, it doesn't get re- 
ported. You would never know it, be- 
cause when we do it right, it is back on 
page 17 in the Metro section. When we 
do it wrong, it is above the fold,“ as 
we say. 

It is the old “toe test“ of the news- 
paper, which is if you go out in the 
morning and you kick the newspaper 
and you find your name above the fold, 
you know you are in trouble. 

So that is how it is reported here 
that we do nothing.“ Yet we do a 
great deal. There are people who work 
and have dedicated themselves to this 
institution on both sides of the aisle. I 
am very proud to see them as they 
work. 

So, why do we not get at some of 
these other things? Why do we not get 
at the congressional reform? 

People are urging me to deal with 
immigration and refugee matters. And 
I, with a bipartisan group, am ready to 
proceed. I think we may have a little 
time that we did not think we had be- 
fore. 

Health care is now gone 
aglimmering, I think. I do not want to 
be gleeful about that. I worked very 
hard with Senator CHAFEE, Senator 
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DANFORTH, Senator NICKLES, Senator 
LOTT, and others, to try to do some- 
thing that would be appropriate. We 
did not get there, and we will deal with 
it next time. Perhaps there is a frame- 
work we can use that the ‘‘mainstream 
group“ is coming up with, a framework 
we can use next year. I do not know 
that. But certainly we will want to 
pursue it. There is the Rowland-Bili- 
rakis bill in the House, a bipartisan ef- 
fort. Let us pursue that, see where we 
go. 
But we do know one thing. The Presi- 
dent's proposal in any form is not ac- 
ceptable to the American people. And 
the American public do know what em- 
ployer mandates are, and they know 
more about employer contributions to 
health care. There are many things 
that were brought to the attention of 
the American people that had not been 
brought to their attention before. 

I had an interesting experience. A 
chap came up to me on the street and 
said, Don't you understand this is 
about personal responsibility?“ He 
said, “If we just took care of ourselves, 
moderate lifestyle, drinking, smoking, 
preventive care, exercise.“ He said, In 
fact, my grandmother started to walk 5 
miles a day when she was 65 and now 
she is 97 and we have no idea where she 
1 

Now I do not know if that is a true 
story, but it certainly had an anecdotal 
semblance. 

So why do we not get back to some of 
those things? Why do we not turn our 
attention to a bill that has 62 cospon- 
sors which addresses the issue of un- 
funded mandates by the Federal Gov- 
ernment which are imposed on State 
and local governments, which is spon- 
sored by a fine bipartisan coalition? 
Senator KEMPTHORNE has been the 
leader in that effort. He has done a 
magnificent job, and is one of our fin- 
est new Members. 

And we have Senator CAROL 
MOSELEY-BRAUN, who knows what 
these unfunded mandates do to State 
and local governments. Why not deal 
with that? Why not get into that? Well, 
I do not know. 

But I do know this: Unfunded man- 
dates is a critical issue and needs to be 
addressed. 

But back to the original focus of my 
remarks, and an issue that concerns 
me greatly: How should PAC contribu- 
tions be dealt with in a real reform 
bill? Judging from press reports, the 
negotiations between the Democrats in 
the House and the Senate these past 10 
months have centered on the matter of 
political action committees. 

Mr. FORD. Would my good friend 
from Wyoming yield? 

Mr. SIMPSON. For a question? 

Mr. FORD. For a question. That is all 
I wanted. I do not want any time. 

Mr. SIMPSON. I certainly will. 

Mr. FORD. He knows, and I think I 
know, that both the unfunded man- 
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dates and the coverage for Congress the 
same as others is on the list the major- 
ity leader has given to the Republican 
leader and so it is there to be done. 

The question that bothers me, you 
have the same ability when this comes 
back from conference to do what you 
are doing now, and it will be 90 hours 
that will delay the ability to get to un- 
funded mandates, and would be 90 
hours that would delay us to get to the 
coverage that many of our constituents 
want of Congress of the bills we pass. I 
wonder if there is any colloquy or com- 
ity that we might enter into that 
might let us get to that and not delay 
the Senate and not have to go around 
the clock? 

Mr. SIMPSON. Madam President, I 
certainly would not want to have indi- 
cated anything that was erroneous. I 
was pleased to know from my col- 
league, who is my counterpart as whip, 
and someone that I enjoy very much, 
although he and I do not always agree, 
but I trust him implicitly when he tells 
me something. 

I can only say that I hope we do get 
to unfunded mandates and congres- 
sional reform. I am sure the discus- 
sions Can go on, and they probably will, 
as we draw toward the weekend and as 
we draw toward other things on the 
agenda. 

But, at this particular juncture, we 
feel that this is the step that we must 
pursue. 

I thank my friend from Kentucky. 

Mr. FORD. I thank my friend for an- 
swering the question. We cannot even 
do work in committees. 

Mr. SIMPSON. Madam President, as I 
was saying, the negotiations between 
the Democrats in the House and Senate 
these past 10 months have centered on 
this matter of political action commit- 
tees. More specifically, the question 
has been whether to reduce the limits 
or to eliminate them as the Senate did. 
This issue, as I say, has tied the House 
and Senate Democrats in knots. 

I should like to offer a refresher on 
the PAC issue for Members whose 
recollection of this subject may be a 
bit hazy, because 15 months have 
elapsed since the Senate passed its 
campaign finance bill and 10 months 
has passed since the House passed its 
campaign finance bill. 

Members may recall that for several 
years, Republicans have advocated 
zeroing out PAC contributions for con- 
gressional candidates. No political ac- 
tion committee contributions to con- 
gressional candidates, period. 

The majority in the Senate grudg- 
ingly went along in 1990, inserting the 
Republican PAC ban provision into 
their bill before the Senate started de- 
bating campaign finance that year. The 
Senate again passed a campaign fi- 
nance bill in 1991 which zeroed out the 
PAC contributions. When that bill was 
conferenced in 1992, PAC’s were back. 

I mean, this stuff is like a werewolf 
or Count Dracula; it rises out of its 
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wooden coffin each year in its same 
form, and then we drive a stake in its 
heart and back into the hole it goes. 
We will do that again. 

So the real thing that is fascinating 
here is this—and you do not want to 
miss this—Democrats have loved to 
play with this issue, and they loved it 
during the years of Ronald Reagan and 
George Bush because they knew that 
they would just string together a real 
turkey of a bill and ship it to old 
George Bush. And guess what? George 
Bush is not here any more. No, Presi- 
dent Bill Clinton is here. No more 
George Bush veto to have fun with. No 
more fun and games. No more let's 
throw everything in it but the kitchen 
sink.” They used to ship it to old 
George Bush and knew he would use his 
veto pen. Now that was a lot of fun. 
Ship it to George Bush and let him 
veto it. 

And he did veto it. And then we saw 
the anguish, the crocodile tears run- 
ning right down their cheeks. Spare us. 
How could George Bush have done this 
to America? We were trying to correct 
abuses in the system, and George Bush 
had vetoed this noble effort. 

Well, we may try a few of those next 
year on the President. 

So after George Bush vetoed the bill 
amid shrieks and cries that would have 
made Lewis Carroll giggle, they revis- 
ited the issue, again 15 months ago. We 
zeroed out the PAC's again. So here we 
go. 

Then, in November, the House re- 
jected the Senate's tough-on-PAC’s 
provision and passed a bill that left the 
PAC contribution at the current 
$10,000 per election cycle limit. 

And as I say, since then, according to 
press reports, House and Senate Demo- 
crats have been at loggerheads over 
what to do on PAC’s. Senate Repub- 
licans believe very strongly that the 
political action committee contribu- 
tion limit should be eliminated. House 
Democrats, however, have become 
quite accustomed to heavy doses of 
PAC contributions. 

It is an addiction. The House Demo- 
crats are addicted to PAC money, and 
they do not care to give that up. 

We have no methadone alternative 
for them, and they know it. They are 
going to find, I think, on November 8, 
no matter how much they might have 
amassed through their PAC moneys, it 
is not going to be enough. Remember 
November. 

Madam President, Democrats fight- 
ing over PAC money was a formula for 
gridlock. A Washington Post headline 
last month read Democrats Fail to 
Compromise on PAC Limits.” 

They got that right. 

Common Cause, the self-proclaimed 
definers of what constitutes any reform 
in the world, was terribly worried that 
the taxpayer-funded spending limits 
bill was going to come crashing down 
because of PAC’s. So they stepped into 
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the breach and loaded themselves into 

the cannon with a proposal to allow a 
$2,500 PAC limit. Common Cause pro- 
posed to House Democrats that they 
agree to split the difference with the 
Senate and lower the PAC contribution 
limit to $2,500. This would still be 2% 
times more than an individual could 
give, but Common Cause believed that 
this could get the campaign finance 
package through the Senate. 

Despite the Senate’s 86 to 11 vote last 
year to zero out PAC contributions— 
hear that; that was the vote, 86 to 11 to 
zero out PAC contributions—Common 
Cause thought the Senate would roll 
over and accede to a $2,500 per election, 
$5,000 per cycle PAC level. 

Common Cause has urged House 
Democrats to swallow the $2,500 limit 
because it would in fact not be a bitter 
pill to swallow; it would be a sugar- 
coated pill. As Common Cause's own 
communique to House Democrats, 
dated June 29 stated: 

Adding a cut in the individual PAC limit 
to the bill would not have a significant im- 
pact on House Members. 

How about that? 

Further, Common Cause studied the 
House Democrats’ PAC habit, this ad- 
dictive habit, and found that ‘‘only 2 
percent of House Democrats’ total 
campaign receipts would have been 
cut“ if the $2,500 limit were adopted. 
So now Common Cause is urging House 
Democrats to go with the $2,500 limit, 
because to do so would, in fact, be the 
same as doing nothing, I guess. That is 
the way I read it. It would make the 
public believe that something was 
being done to reduce PAC influence 
when, in fact, obviously, by their own 
commentaries, it was not. 

I guess it really does not matter any- 
way. Even though we still find the 
$2,500 limit too high, the House Demo- 
crats are too tightly bound to PAC dol- 
lars to reduce the PAC contributions 
by as much as half. 

Interesting work. A little more his- 
tory. 

While PAC’s are often thought of asa 
recent phenomenon, in fact, they date 
back to the 1940’s. Labor unions, pro- 
hibited by law in 1943 from making di- 
rect contributions to candidates in 
Federal elections, began to set aside 
separate segregated funds to conduct 
fundraising and contribution activities 
on behalf of their organizations. Cor- 
porations did not follow labor's lead. 
Corporations had been prohibited since 
1907 from making contributions to Fed- 
eral election campaigns, and were re- 
luctant to start PAC's. 

In the early 1970s, a number of legal, 
judicial, and administrative actions re- 
sulted in PAC proliferation. Since pas- 
sage of the Federal Election Campaign 
Act in 1974, the number of PAC’s in- 
creased from 608 to 4,729 in 1992. Total 
PAC contributions to Federal election 
candidates increased from $8.5 million 
in 1972 to $189 million in 1992. 
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In 1992, PAC contributions comprised 
24 percent of Senate campaign receipts 
and 38 percent of House campaign re- 
ceipts. House incumbent Democrats 
have been particularly reliant on 
PAC’s to fund their campaigns. PAC’s 
accounted for 52 percent of their cam- 
paign receipts in the 1992 election 
cycle, so House Democrats are under- 
standably highly sensitive on this 
grave issue. 

PAC’s are touted by their defenders 
as a means to allow individuals to get 
together and advance their collective 
interest in politics. Presumably, that 
would include supporting challengers, 
you would think. Yet, in 1992, in races 
where Members were up for reelection, 
incumbents received 86 percent of the 
PAC contributions, amounting to $126 
million for incumbents versus $21 mil- 
lion for challengers. 

Overall, they laid the bread out and 
they have laid it on anyone who could 
do anything for them regardless of 
party, and regardless of their original 
philosophy. So they have done this, in- 
creasingly funneling- contributions to 
incumbents, with little or no regard for 
ideology, philosophy, or voting records. 
Corporate PAC's are among the worst, 
giving upward of 90 percent of their 
PAC contributions to incumbents. 

So they do not support candidates of 
like mind. They buy access to the pow- 
ers that be and epitomize the special- 
interest influence that has eroded the 
American people’s confidence in gov- 
ernment. And that is why Republicans 
and some thoughtful Democrats have 
led the fight to zero out PAC contribu- 
tions. 

Democrats, recipients of two-thirds 
of the PAC money in congressional 
elections, did not address the issue 
until 3 days before the Senate debate 
on campaign finance reform was sched- 
uled to commence in 1990. At that 
time, a new Democratic reform bill, 
which included the Republican PAC 
ban, was announced by the majority 
leader. 

After years of pushing bills designed 
solely to seize the high ground on the 
reform issue, totally secure in the 
knowledge that President George Bush 
would veto taxpayer funding measures, 
Democrats are now in the position of 
formulating a bill they will have to 
live with after President Clinton signs 
it into law. That is what this is all 
about. This turkey is going to get 
signed, and they are in shock—the tur- 
key being the Democrat-drafted con- 
ference report. So they are going to 
have to live with it after President 
Clinton signs it into law, and that may 
explain why, in early 1993, that the 
PAC ban provision Senate Democrats 
included in 1990 suddenly disappeared. 

Just prior to the May and June 1993 
floor debate, Democrats did include 
somewhat of a PAC contribution ban in 
their bill. A Republican amendment 
prior to final passage of the bill 
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strengthened the provision. And after 
the bill passed the Senate, the Speaker 
of the House of Representatives an- 
nounced that the PAC contribution ban 
was not acceptable, and Senate and 
House Democrats have been squabbling 
about it ever since. 

Madam President, I urge the Senate 
to stand firm on the PAC ban issue, or 
an already bad bill will be made a great 
deal worse. And, of course, the real 
issue is that the drums are pounding 
out in the land, and incumbents are 
hearing that, and they want to do 
something, but they do not know what. 
So we are here to help them to know 
what. 

Madam President, I am now nearly 
about to head to the Entitlements 
Commission meeting, which is an egre- 
gious exercise, because there are 32 of 
us who will head over there to do the 
Nation’s business. We have outlined 
the horror of what is happening. In the 
year 2029, the Social Security System 
will be broke. Broke. Got it? 

That is not Ronald Reagan speaking; 
that is not George Bush speaking; that 
is the Social Security trustees. That is 
Lloyd Bentsen, a very respected friend. 
Donna Shalala, Barbara Breach, and ci- 
vilian trustees have told us that the 
Social Security System will be flat 
busted in the year 2029, and they moved 
the doomsday date up 7 years. 

So we will go over and deal with 
that. 

We also want you all to be aware 
that 32 of us, with one abstention, have 
agreed that unless we raise revenue— 
that is called taxes, got it?—that the 
present stream of revenue in the Unit- 
ed States, in the year 2012 will only be 
sufficient to take care of Medicare, 
Medicaid, Social Security, and Federal 
retirement. There will be nothing— 
nothing—left for education, transpor- 
tation, or defense. We will go over 
today, and hear every group in Amer- 
ica howl and shriek and scream that we 
are so pleased we have presented these 
facts and have agreed to these facts. 
Then they will prattle and puff their 
feathers and tell us they want every- 
thing ‘‘on the table’’, and they will pro- 
ceed to tell us they want everything off 
the table that has to do with their or- 
ganization. 

It is an exercise. And I hope all of 
you will read of our noble efforts as we 
do this on your behalf and touch the 
“third rail of politics—Social Secu- 
rity.” 

I yield the floor. 

(Mr. FEINGOLD assumed the chair.) 

Mr. McCONNELL. Mr. President, 
Senator KENNEDY has indicated he 
wanted to use a few moments, which I 
have no objection to, provided it is 
simply charged to the 30 hours we are 
in the process of using here. Con- 
sequently, I will yield the floor. But, 
first, I say to my friend that the Chair 
has been admonishing us all along that 
everything we say should be relevant 
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to campaign finance. So it would not 
surprise me that in the name of fair- 
ness the Chair might admonish the 
Senator from Massachusetts, unless his 
observations are about campaign fi- 
nance. I certainly have no objection to 
the Senator from Massachusetts using 
some of the 30 hours. 


JERRY TINKER—FIGHTING THE 
WORLD'S FIGHT 


Mr. KENNEDY. Mr. President, it is 
my sad duty to inform the Senate of 
the death last Friday of Jerry Tinker, 
the longtime staff director of the Judi- 
ciary Subcommittee on Immigration 
and Refugee Affairs. All of us who 
knew Jerry are deeply saddened by his 
sudden and tragic loss. 

For 24 years, Jerry was part of my 
life, and I valued him greatly as an ad- 
viser and member of my staff. But 
most of all I cherished him as a friend 
and respected him as the unique and 
extraordinary humanitarian he was. 
For the quarter century that we 
worked together, he was the real voice 
of the Senate and the conscience of the 
world on issues relating to immigra- 
tion and refugees. 

He had a masterly understanding of 
the legislative process and how to 
move Congresses and administrations 
alike. He was the architect of the Com- 
mission on Immigration Reform in the 
1970’s that laid the groundwork for the 
achievements of the past decade, and of 
the new Commission that is counseling 
Congress today. Only last Wednesday, 
we were meeting in my office to go 
over current issues. 

Jerry respected everyone. He had a 
special facility for reaching across the 
aisle and out to others, and for dealing 
with complex volatile issues in ways 
that calmed passions, minimized polar- 
ization, and maximized cooperation. 

Democrats often thought I was eat- 
ing out of AL SIMPSON’s hand, and Re- 
publicans felt that AL was eating out 
of mine. But both of us knew that 
Jerry was the master chef. 

It is often said that individuals can 
make a difference. But Jerry Tinker 
made a difference on a massive scale 
that I suspect few have ever equalled. 
Because of Jerry, millions of citizens 
from other countries have had the 
chance to seek a new life and pursue 
the golden dream and opportunity of 
America. America is a nation of immi- 
grants. 

Because of Jerry, that priceless as- 
pect of our history and heritage, our 
immigrant heritage, has been renewed 
and revitalized for our own day and 
generation. His achievements are found 
not only on the pages of the statute 
books, but in the life of the Nation as 
well. 

Through his able work and tireless 
dedication on behalf of refugees in 
every corner of the world, Jerry may 
well have been responsible for saving 
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more lives than any other person of our 
time, and it is tragic that his own life 
has been so suddenly cut short. 

He found his calling early, as a grad- 
uate student in India and in later re- 
search in the 1960's on the refugee ori- 
sis in Vietnam. 

He felt deeply that action had to fol- 
low study. And year after year after 
year, from the day he joined staff, 
wherever on the planet people were suf- 
fering from the ravages of natural or 
manmade disasters, Jerry was always 
there to help in spirit—and often in the 
flesh. 

The international relief community 
was accustomed to Jerry’s arrival. Asa 
friend of Jerry’s once said, wherever 
and whenever the four horsemen of the 
apocalypse—symbolizing war, famine, 
pestilence, and death—touched down 
anywhere on Earth, another nobler 
rider symbolizing peace, food, health, 
and life was always close behind, and 
his name was Jerry Tinker. 

Together, in the early 1970’s in India 
and a few months later in Bangladesh, 
we witnessed one of the most appalling 
tides of human misery in modern 
times. 

We saw tragedy in the devastation of 
the countryside, in the broken lives of 
refugee families, in the eyes of maimed 
children, in the whitened skeletons of 
mass graves, and in the faces of mil- 
lions struggling desperately to begin 
life anew in the aftermath of that bru- 
tal civil war and violence and repres- 
sion. 

But on our second visit, we could also 
see the emerging triumph in the joy of 
a people relieved that their nightmare 
of fear and violence was coming to an 
end, and their gratitude for the help 
that Jerry demanded America provide. 
We saw the hope of a people who had 
courageously won a victory for self-de- 
termination, whose new nation was ris- 
ing from devastation and misery. And 
Jerry Tinker, as much as any other 
American, was the one who made that 
triumph possible. 

In his student days in India, Jerry 
had discovered the music of Ravi Shan- 
kar. I still remember the performance 
we attended one evening in the old 
music hall in Calcutta. Scheduled for 9, 
it began in 11:30 and lasted until 2:30 in 
the morning, and Jerry was on the edge 
of his seat for the whole performance. 
By understanding the music, he could 
understand the people better. 

Earlier that day, we had visited the 
Salt Lake Refugee Camp outside Cal- 
cutta, where 300,000 refugees were 
struggling to survive. Ever afterwards, 
for both of us, that single day summed 
up the best and the worst of the human 
condition. 

As a student in India, Jerry had also 
discovered the verse of Tagore, the 
great Bengali poet and philosopher. In 
preparing for our trips, Jerry gave me 
a book of Tagore’s verse. One of the 
poems, An Ode to Peace and Free- 
dom,“ contains these lines: 
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Where the mind is without fear and the head 
is held high; 

Where knowledge is free; 

Where the world has not been broken up into 
fragments by narrow domestic 
walls * * * 

Into that heaven of freedom, my Father, let 
my country awake. 

That vision of peace and freedom and 
our common humanity was Jerry Tin- 
ker’s vision too. He shared it with us 
all, and brought us closer to it. 

I remember when the first reports 
came in during 1984 of the massive fam- 
ine taking place in Ethiopia. Jerry had 
packed his bags, but he insisted that I 
should pack mine as well, so that we 
could do as much as possible to bring 
the world’s attention to the magnitude 
of the crisis. And so we went there to- 
gether, stayed in the tents alongside 
the relief workers, and joined in the re- 
lief effort. And Jerry was right, as al- 
ways—our presence there helped to 
turn the tide. 

A few years later, the Ethiopian Gov- 
ernment's relief coordinator wrote a 
book about the famine. He was critical 
of most of the dignitaries who came, 
because they often failed to com- 
prehend the gravity of the crisis or 
offer any concrete help. He said there 
were two visits to Ethiopia at the time 
that had made a significant dif- 
ference—one was by Mother Theresa 
and the other was ours. It was Jerry's 
leadership and commitment which 
made that difference, and it was also 
probably the only time that Mother 
Theresa and I have been compared. 

On his many trips, Jerry was known 
for traveling light. He could leave fora 
2-week trip with a single suitcase, and 
usually it was only partly full. His se- 
cret weapon was a Jerry Tinker trade- 
mark—an indestructible tan safari 
suit. 

He said he had discovered its miracu- 
lous qualities on a trip to India years 
ago. The suit could stand up to day 
after day of rugged wear in the Horn of 
Africa or the remotest areas of Indo- 
china. While his traveling companions 
were hauling suitcases filled with trop- 
ical clothing and mounting piles of 
laundry, Jerry would simply rinse out 
his tan safari suit each night, and re- 
appear each morning in a suit which 
was dry, fresh, and with a permanent 
press that never let him down. 

Jerry liked to joke that NASA had 
once approached him in search of a new 
fabric for space suits for shuttle astro- 
nauts. The safari suit, like Jerry, was 
comfortable in the most destitute refu- 
gee camps in the world, and equally at 
home in the highest corridors of power 
in Washington. 

We traveled together occasionally in 
this country, too. One December, dur- 
ing field hearings on poverty and hun- 
ger in America, we went to a farm com- 
munity in rural Missouri. It was bitter 
cold, with snow and ice everywhere. 
Many farmers were facing bankruptcy 
at the time, and the television program 
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“Nightline” had asked to interview me 
in the home of one of the farmers. 

But the TV crew had trouble getting 
their truck and satellite dish to the 
farm. The truck skidded on the ice and 
went into a ditch. Jerry, ever resource- 
ful, was equal to the challenge. He mo- 
bilized the local farmers to find the 
nearest tractor to pull the truck out of 
the ditch. The farmers loved Jerry’s 
light and skillful touch, and they 
stayed in touch with him for years 
afterward. They told and retold the 
tale of how Jerry made the show go on. 

Jerry always had time for others. He 
was never too busy to offer a support- 
ive word or write a caring letter to a 
friend in need. All of us who worked 
with him knew him as a man of great 
insight, wisdom and experience. He 
would generously share his knowledge, 
but he was always open to new ideas 
from others. Countless people over the 
years were ‘inspired to public service 
and humanitarian careers by his exam- 
ple, and we will miss him all the more. 

Friends also loved him for his color- 
ful descriptions of the legislative proc- 
ess, and for his famous tours of the 
Capitol Building. He adored his daugh- 
ters, Caroline and Katy, and he'd often 
take their classmates on tours. He 
could bring the Capitol to life for any- 
one, young or old, and make them feel 
a part of it and a part of our country’s 
history. 

He had a knack for running into Sen- 
ators in his tours. They all knew Jerry. 
Senator DOLE would show them the 
fireplace where the British burned the 
books of the Library of Congress in the 
War of 1812. Senator SIMPSON would 
show them the statue of Esther Morris, 
the famous pioneer for woman’s suf- 
frage from Wyoming, and tell them 
how Wyoming gave women the right to 
vote in 1869. 

Too often, it seems that the number 
of humanitarian emergencies in the 
world outweighs the world's and Amer- 
ica’s capacity to care. But Jerry Tin- 
ker stood against all that. Because he 
cared so intensely, so skillfully, and so 
compassionately, many others came to 
care as well. I suspect that in recent 
days there was a humanitarian emer- 
gency in heaven where they needed 
Jerry more. 

Near the end of Pilgrim's Progress,“ 
there is a passage that tells of the 
death of Valiant: 

Then, he said, I am going to my Father's; 
and though with great difficulty I am got 
hither, yet I do not regret me of all the trou- 
ble I have been at to arrive where I am. My 
sword I give to him that shall succeed me in 
my pilgrimage, and my courage and skill to 
him that can get it. My marks and scars I 
carry with me, to be a witness for me, that 
I have fought his battle who now will be my 
rewarder. 

When the day that he must go hence was 
come, many accompanied him to the river- 
side, into which as he went he said, ‘Death, 
where is thy sting?“ And as he went down 
deeper, he said, ‘Grave, where is thy vic- 
tory?’ So he passed over, and all the trum- 
pets sounded for him on the other side. 
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We miss you, Jerry, and we always 
will. 


A TRIBUTE TO JERRY TINKER 


Mr. SIMPSON. Mr. President, it was 
a great honor for me, and I think also 
for Senator KENNEDY, to give the eulo- 
gy at the services of Jerry Tinker. He 
was a splendid man. He had a love of 
politics and Government. He was fair. 
He was not partisan. 

I cherish the years I have been the 
beneficiary of his counsel, direction, 
and good fellowship. My staff counsel, 
Dick Day, a wonderful friend, a dear 
friend, and Jerry Tinker, worked to- 
gether unceasingly doing the work 
Senator KENNEDY and I would send 
them to do. Whether they went to the 
rain forests of Central America or to 
the refugee camps of Thailand, Ethio- 
pia, and Bangladesh, they would come 
back and prepare a report that was 
lucid, intelligent, and readable. I will 
greatly miss Jerry. 

When people say, ‘‘The system does 
not work,” let me tell you it works in 
every way when the Senator from Mas- 
sachusetts and the Senator from Wyo- 
ming can have staff support like Jerry 
Tinker and Dick Day. They were in- 
separable and a marvelously effective 
combination. I learned to completely 
trust Jerry Tinker. The Senate does 
work. Jerry is gone from us, but we 
thank God for having known him. 

I ask unanimous consent that a eulo- 
gy I delivered for Jerry Tinker be in- 
cluded at this point in the RECORD. 

There being no objection, the eulogy 
was ordered to be printed in the 
RECORD, as follows: 

It is my great personal honor and privilege 
to be present here this day honoring the life 
of this very special man. We gathered here 
all know of his successes, his trials, his hon- 
ors, his accolades, his struggle—his fine rep- 
utation so well earned and honors received in 
a lifetime of service to others. The chron- 
icles will properly reflect the extraordinary 
record of achievement of this man—that 
might be somewhat repetitive for those of us 
who are gathered here to honor him today. 
What the chronicles may not always reflect 
are some warm and intimate memories that 
I have of this departed friend. 

In the Christian experience, this is the day 
when we gather to celebrate the life of Jerry 
Tinker. We really must not mourn this un- 
selfish life lived but that is very hard not to 
do so. Christianity teaches us to celebrate 
his life—his marvelous wit, his friendliness, 
his love of fellow man and woman, his love of 
politics and government, his intellect, his 
stout heart and his great courage. These at- 
tributes were part of the essence of his stew- 
ardship in his life here on Earth. I cherish 
the years I have been a beneficiary of that 
man's wise counsel and direction and good 
fellowship. 

I first met Jerry Tinker when I came to 
the United States Senate in 1979. I had no in- 
terest in immigration or refugee matters and 
yet was appointed to the Select Commission 
on Immigration and Refugee Policy, along 
with my senior contemporary, Senator Ted 
Kennedy. Then, in the election of 1980, Re- 
publicans controlled the Senate—a shocking 
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upheaval indeed! Suddenly, I was the chair- 
man of the Subcommittee on Immigration 
and Refugee Policy. Ted and Jerry Tinker 
had been involved in those burning issues for 
over 17 years. 

I was assigned this task—dealing with 
these issues that generate awesome amounts 
of emotion, fear, guilt and racism. I then 
drew upon friendship—friendship of a man I 
had known and admired for many years and 
urged him to come to Washington, DC, to 
help me in my duties. That man was Dick 
Day. And that man and Jerry Tinker were an 
inseparable and marvelously effective com- 
bination. He—and I—learned to completely 
trust Jerry Tinker. I have probably worked 
more closely with Jerry than with any other 
staff person outside of my own fine staff. The 
Senate does work. Government does work. 
And it works because persons as divergent 
and philosophically different as Ted Kennedy 
of Massachusetts and Al Simpson of Wyo- 
ming have selected people to work on our be- 
half—people of good faith, steady intellect, 
unselfish nature, compassion and a striving 
to make a difference.“ 

Due in huge part to Jerry Tinker, the ma- 
jority and minority staffs of the Immigra- 
tion and Refugee Subcommittee worked to- 
gether over the years—more closely and ona 
non-partisan basis—than perhaps any other 
staff in the United States Senate. 

As others have said— Jerry was the con- 
science“ of the subcommittee and he always 
had his own personal priorities and first 
among them was providing humanitarian as- 
sistance to refugee and displaced persons 
around this globe. At the same time, he had 
a very sensible and balanced view of immi- 
gration and refugee policy—he supported 
control as well as generosity in our Nation's 
policies and best interests. 

His historical grasp and knowledge of im- 
migration and refugee policy and politics 
will be deeply missed by the United States 
Senate, by his mentor, Sentor Kennedy, by 
me and by this country. 

On many occasions in the course of our 
Senate life, I would visit with Jerry and say, 
What's up? how are things going—how are 
you and Dick getting along in working with 
this or that intractable issue?“ And there 
were always many. He was always very open 
and direct with me and with Dick. No tricks. 
Nothing up the sleeve. Lay the cards on the 
table. 

There were many occasions when Ted and 
I would authorize our two fine trouble- 
shooters, Jerry Tinker and Dick Day to go 
off to some far flung part of the planet and 
come back and give us a report. They were 
professionals. Their reports were concise, 
factual, clear, unambiguous and because of 
our relationship with these two fine men— 
Ted and I—probably even allowed them to 
sign our name a time or two. Yes shocking, 
I know! They eased our burden, smoothed 
our work. 

This man was the ultimate staffer. When 
Jerry went into the rain forests of Central 
America or the refugee camps of Thailand 
traveled to the deserts of Ethiopia or hiked 
upon the mountains of Pakistan, he was 
never on the junket—he was working. Proud- 
ly working. Always working. Sometimes, ob- 
viously in a manner detrimental to his own 
personal life and family. He was the eyes 
and ears“ of the United States Senate in the 
midst of the misery and heartbreak and suf- 
fering known so well to those of you in the 
voluntary agency community—those who 
toil daily in those fields of human endeavor. 
The people he cared so much about—the dis- 
placed and the dispossessed and those in need 
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of kindly help and refuge—those in the world 
will miss him greatly too. It is not trite to 
say that he gave his life for his country. 

None of us were ready for this. We mourn 
his loss in our own lives—what he was to 
each of us. So personal, so special. It would 
have been much easier to celebrate his life 
with him here! But he is gone—irrevocably 
gone. 

Jerry's dear family can be very proud of 
their father, son and brother. We, in the Sen- 
ate most assuredly are. 

We have all loosed our grip upon him, but 
will retain his memory always in our hearts. 
God has come now to take him back. We all 
knew one unknown day he would return to 
his God. Now, we give him up. We commend 
him to Your loving hands. Thank You for 
him. God rest his soul. 

Mr. MCCONNELL. Mr. President, I 
see that the distinguished Senator 
from Iowa is here to begin his hour. 
Therefore, I yield the floor. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, be- 
fore I begin my primary discussion of 
this campaign finance bill, I want to 
first discuss an important related mat- 
ter. 

And this is a matter that I would ask 
my colleagues on the Senate Com- 
merce Committee and Senate Finance 
Committee—particularly my Repub- 
lican colleagues—to pay close atten- 
tion. 

By now it is well known that the 
heart of this campaign reform bill is 
aimed at funneling the hard-earned 
taxpayers money into the reelection 
campaigns of politicians. 

We have seen polling that clearly un- 
derscores American taxpayers ada- 
mantly oppose being forced to bankroll 
political campaigns. 

Polling which reveals 70 percent of 
Americans are ready to vote against 
any politicians that supports taxpayer 
funding of campaigns. 

Regrettably, there are those in Con- 
gress who could care less what tax- 
payers want. 

But there is already another travesty 
in the law that is allowing millions of 
dollars of taxpayers dollars to be fun- 
neled—or should I say laundered—into 
congressional campaigns right now 
without a new bill. 

So my question is this. What in this 
bill prohibits maritime subsides to U.S. 
seafarer union members and U.S.-flag 
companies from being recirculated into 
the campaign coffers of incumbent 
politicians? 

Mr. President, today, the Senate 
Commerce Committee is scheduled to 
mark up a bill, H.R. 4003, which will in- 
crease taxes on Americans by over $1 
billion. 

This $1.3 billion tax increase will be 
used primarily to pay the high-priced 
salaries and benefits of U.S. seafaring 
union members. 

I warned my colleagues last year, 
that a final draft report from the Mari- 
time Administration and MIT on mari- 
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time manning exposes that some sea- 
farer captains are costing $44,000 per 
month in salary, benefits, and over- 
time. 

Even a ship's cook was costing about 
$8,500 per month. 

American taxpayers pay for about 80 
percent of these seafarer billet costs. 

And it is because of these incredibly 
large tax subsidies that seafarers are 
able to spend so much money on politi- 
cal action committee contributions. 
Seafarer PAC's have spent millions 
upon millions of dollars on political 
campaigns. 

So, the Senate Commerce Commit- 
tee, at the request and urging of Presi- 
dent Clinton, is about to approve an 
additional $1.3 billion in tax in- 
creases—not only to maintain these lu- 
crative salary and benefits for sea- 
farers—but also to keep the taxpayer 
pipeline to campaigns alive and well. 

Mr. President, do I have to remind 
my colleagues that President Clinton 
campaigned against special interests— 
and promised special interests would 
have no sway in his policies. 

And remember Vice President GORE’s 
National Performance Review? The 
transportation task force rec- 
ommended eliminating all maritime 
subsidies. 

The National Taxpayers Union, wrote 
the taxpayers friends, to the Vice 
President urging that these maritime 
subsidies be eliminated. Instead, the 
maritime special interests were able to 
kill these proposals. If President Clin- 
ton is against special interest, then 
why has he sent to Congress a bill to 
perpetuate lucrative subsidies for one 
of the most notorious special inter- 
ests—the U.S.-flag companies and sea- 
farers? 

President Clinton campaigned on a 
promise of tax cuts. Yet, with the help 
of a Democrat controlled Congress, he 
pushed through the largest tax in- 
crease in history. 

And today, he is expecting his Demo- 
crat colleagues in the Senate to push 
through another $1 billion tax increase 
to pay for special interests and to keep 
the seafarer campaign contribution 
pipeline going. 

Taxpayers beware. It has become 
abundantly clear that when President 
Clinton and his Democrat controlled 
Congress promise tax cuts—what they 
are really talking about are the kind of 
tax cuts that bleed the taxpayer dry. 

I urge my Republican colleagues not 
to let themselves fall into this trap by 
supporting this so-called maritime re- 
form bill. 

It is nothing more than a huge tax 
increase for special interests and their 
lucrative campaign war machine. 

Has it ever occurred to anyone that 
no department or agency wants to pay 
for these subsidies? 

U.S.-flag companies and seafarers 
like to call themselves the Fourth Arm 
of National Defense, yet the Defense 
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Department doesn’t want to pay for 
these subsidies, and in fact, have even 
gone on record 2 years ago stating that 
the question of Sealand and APL re- 
flagging was not a defense problem. 

If my colleagues really want mari- 
time reform, they would be demanding 
that the Clinton administration pub- 
licly release this manning study which 
has been kept under wraps for over a 
year by the Maritime Administration. 

This report shows that subsidies 
could be cut in half. It exposes incred- 
ibly lucrative salary and benefits 
thanks to the American taxpayer. It 
exposes featherbedding on U.S.-flag 
vessels. And it exposes the fact that 
seafarers, after working only a few 
months and collect more money and 
benefits than most Americans ever 
dream of—these seafarers even come 
home from the sea and collect unem- 
ployment benefits. 

So, Mr. President, if our colleagues 
are against special interests, tax in- 
creases, and taxpayer funding of cam- 
paigns, they should join me in doing 
everything possible to stop H.R. 4003, 
this so-called maritime reform bill. 

Now more pointedly to the bill before 
us, Mr. President, once again we are 
confronting the issue of so-called cam- 
paign finance reform. In a time when 
the American people are calling for re- 
form in many areas, this is one area 
that needs dramatic change. 

Unfortunately, the bill that passed 
the Senate last year is not the change 
we need. I continue to oppose its pas- 
sage and believe it is the wrong medi- 
cine for the disease we need to treat. 
There is an unusual mix of people who 
agree with my appraisal. I have heard 
that politics makes for strange bed- 
fellows; well, as much as ever before I 
realize the truth of that statement. 

CONSTITUTIONALITY 

During consideration of this bill last 
year, I noted with interest the testi- 
mony before the Senate Rules Commit- 
tee given by Robert Peck, legislative 
counsel for the American Civil Lib- 
erties Union. Though I often do not 
agree with the ACLU, this time I be- 
lieve they are right on target. 

I quote from Mr. Peck’s testimony: 

The ACLU opposes the President's cam- 
paign finance proposal because we conclude 
that it violates the first amendment's guar- 
antee of freedom of speech in numerous 
ways. 

He goes on to say: 

This proposal goes far beyond the provision 
of public financing and imposes a variety of 
constitutionally unjustifiable burdens on the 
free speech rights of candidates and noncan- 
didates alike. It is for those reasons we op- 
pose the proposal. 

LIMITING SPENDING 

While the proponents of this bill 
argue that the spending limits are 
strictly voluntary, there is nothing 
voluntary about them. When a can- 
didate can be punished for not limiting 
his speech, this is an unacceptable first 
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amendment violation of the worst 
kind. 

Campaign speech is the essence of the 
speech for protection under the first 
amendment. It is political speech of 
the highest order. It should, therefore, 
receive the highest protection. 

Some wonder how limiting spending 
is a form of limiting speech. In the 1976 
decision, Buckley versus Valeo, the Su- 
preme Court recognized that spending 
limits violate the first amendment by 
reducing the quantity of expression, in- 
cluding the number of issues, the depth 
of discussion, and the size of the audi- 
ence that might be reached. 

Expenditure limitations, the Court 
said, amount to substantial and direct 
restrictions on the ability of can- 
didates, citizens and associations to en- 
gage in protected political expression, 
restrictions that the first amendment 
cannot tolerate.” 

According to Ralph Winter of the 
American Enterprise Institute, a 
limit on what a candidate may spend is 
a limit on his political speech as well 
as on the political speech of those who 
can no longer effectively contribute 
money to his campaign.“ 

Iam still quoting, Mr. President. 

In all of the debate surrounding the first 
amendment, one point is agreed upon by ev- 
eryone. No matter what else the rights of 
free speech and association do, they protect 
explicit political activity. But limitations on 
campaign spending and contributing ex- 
pressly set a maximum on the political ac- 
tivity in which persons may engage. 

PUBLIC FINANCE: INCENTIVE TO LIMIT SPENDING 

The Supreme Court further said in 
Buckley that the Government could 
offer candidates public money as an in- 
centive to limit spending—provided 
that the system was completely vol- 
untary. The Government could not 
force compliance. 

It could not punish noncompliance, 
but it could reward voluntary compli- 
ance with a set campaign spending 
limit. That is the basis of the current 
Presidential system of spending limits 
and taxpayer financing. 

As an example of the Presidential 
system, Bill Clinton and George Bush 
each received $55 million from the Fed- 
eral Government during their 1992 cam- 
paigns. 

Had Bush declined the grant and cho- 
sen to spend over the limit, Clinton 
would not have received any additional 
funds or benefits from the Government, 
nor would Bush have been penalized. 

Unfortunately, the campaign finance 
bill before us which would control con- 
gressional races is not fashioned in the 
same manner as the Presidential sys- 
tem. While the measures in this bill are 
voluntary in form, they are mandatory 
and coercive in substance. Under the 
Senate bill, candidates who choose not 
to participate in the taxpayer financ- 
ing scheme are harmed. It doesn’t mat- 
ter if their nonparticipation is on pure- 
ly philosophical grounds, or because 
they prefer not to be bound by congres- 
sionally set spending limits. 
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Not only would they be deprived of 
various benefits provided in the bill to 
compliant candidates, they also would 
be subjected to a series of punitive pro- 
visions. To be punished for exercising 
your right to free political expression 
is patently unconstitutional. 

Buckley made clear that Congress 
cannot cap spending directly; it must 
induce compliance through benefits. In 
the case of this bill, a compliant can- 
didate is eligible for a number of finan- 
cial benefits: reduced mailing rates, 
half-price broadcast advertising rates, 
independent expenditure and excess ex- 
penditure funds. 

The independent expenditures 
amounts are particularly disturbing to 
me in terms of free speech. If a non- 
compliant candidate has support from 
a private, independent citizen exercis- 
ing her free speech rights, the can- 
didate’s opponent will receive addi- 
tional Government funds to answer 
what the private citizen says. This is a 
violation of the free speech rights of 
that private individual. 

Why should the candidate who agrees 
to comply with spending limits get 
extra taxpayer funds just because his 
opponent has private support from a 
citizen? How is this consistent with the 
first amendment? How is this not sim- 
ply a punishment for a noncompliant 
candidate? How can this be a voluntary 
system? 

EFFECTS: LIMITED SPENDING AND CHALLENGERS 

Buckley also recognized that limit- 
ing campaign expenditures could actu- 
ally handicap a candidate who lacked 
substantial name recognition or expo- 
sure before the campaign. Limiting ex- 
penditures would only keep this lesser 
known candidate from competing with 
a better-known incumbent because of 
the expenses of running a modern cam- 
paign. Allowing this challenger to 
spend the same as her incumbent oppo- 
nent is not providing a level playing 
field. It is the worst form of incum- 
bency protection that could be guaran- 
teed. 

According to prof. Larry Sabato of 
the University of Virginia, 

The frequent calls for spending ceilings in 
congressional races is a bad reform idea that 
sounds good. On the surface it is undeniably 
an attractive proposal. If we are concerned 
about the ‘‘obscene” levels of expenditure in 
House and Senate races, say the reformers, 
then let us set a maximum amount that can 
be spent to win each post. 

But who would determine the ceilings? The 
Congress would, of course—a body composed 
of 535 incumbents who are fervently con- 
vinced of the worthiness of their own reelec- 
tions. It is in their electoral interests to set 
the ceilings as low as possible. After all, in- 
cumbents already have high name recogni- 
tion, purchased with lavish spending during 
previous campaigns, and also achieved over 
the years with hundreds of thousands of dol- 
lars of taxpayers’ money—via congressional 
staffs, mobile offices, constituency services, 
et cetera. The average challenger, then be- 
gins his or her campaign perhaps millions of 
dollars behind the incumbent in overall real 
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spending, and large challenger expenditures 
are necessary to compensate and compete. 
The fact is, therefore, expenditure ceilings, 
in most circumstances, will favor incum- 
bents and make it even more difficult for 
challengers to defeat entrenched legislators. 

Prof. Michael Malbin of the Univer- 
sity of Maryland agrees with Professor 
Sabato's analysis. 

He stated that: 

Equalizing campaign funds would do noth- 
ing to help the vast majority of seriously un- 
derfunded challengers, but limits would pre- 
vent the best challengers from making their 
case against incumbents who start off with 
more than a $1 million advantage in office 
account funds. 

Another scholar has addressed this 
issue, Mr. President. Ralph Winter, of 
the American Enterprise Institute, 
commented that: 

Since the other inequalities are most fre- 
quently the result of incumbency, a limita- 
tion on spending will in the long run work to 
the disadvantage of challengers and skew the 
political process severely. A study in the 
field of advertising supports this conclusion. 
It found that advertising is most effective in 
introducing new brands and new products. 
Heavy advertising is thus closely associated 
with industries in which there is a high turn- 
over of brands. 

This study has important implications for 
those contemplating limitations on political 
spending in the media and for those con- 
cerned with the problem of the electoral ad- 
vantage of incumbents. 

Winter goes on to state that— 

* * * Even if incumbents do not realize the 
potential benefit to themselves and even if 
they are men of good will seeking only to 
further the public interest, the fact is that 
the first amendment forbids such regulation 
and for a good reason. We cannot always 
count on having men of good will and honest 
intent in office. 

Systematic regulation of political cam- 
paigns by Congress must inevitably lead to 
those in power regulating in favor of them- 
selves. The reason the first amendment 
takes matters of political speech and politi- 
cal activity out of the legislative process is 
precisely because we cannot rely on those in 
power to exercise that power on behalf of 
their political opponents. 

I think the court in Buckley, Profes- 
sors Sabato and Malbin, and Mr. Win- 
ter all hit the nail on the head, Mr. 
President. Congressional regulation of 
spending and speech inevitably will 
lead to greater incumbent protection. 
Based on their comments, it is easy to 
see the reason that our Democratic col- 
leagues want this bill. They are cur- 
rently in the majority in Congress and 
they want to do everything they can to 
keep it that way. 

Buckley allowed public financing of 
campaigns because it would facilitate 
free speech, not limit it. The court 
made clear that if you are going to 
limit spending, thus limiting speech, 
you had to provide public financing. 
NEW ENTITLEMENT FOR POLITICIANS IN TIME OF 

FISCAL CONSTRAINTS 

While I understand what the court 
said, in this time of fiscal constraints, 
I cannot justify a proposal to provide a 
new entitlement for politicians. With 
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the overwhelming debt of $4 trillion 
that faces our Nation, I think can- 
didates should have to pay their own 
freight. 

We are in Congress to be public serv- 
ants. We should not be the recipient of 
a large, new entitlement benefit. 

While the Senate eliminated the 
original taxpayer funding in the Sen- 
ate-passed version last year, we sub- 
stituted the Exon-Durenberger amend- 
ment. With all due respect to my col- 
leagues, each of whom I respect greatly 
and have worked with on various is- 
sues, I think this result is just as bad. 
Under the Exon-Durenberger amend- 
ment, if a candidate spends too much 
under the requirements set by the bill, 
he is punished by being taxed at the 
corporate level for any spending over 
and above his expenditure limit. Now if 
that is not punishing free speech and 
thus a constitutional violation, I do 
not know what is. Unfortunately, it 
was because of this so-called com- 
promise funding proposal that the bill 
had the votes to pass the Senate. 

Any of these forms of financing are 
unacceptable. Our political lifeline 
should come from our constituents, 
who will volunteer to see that we are 
elected to represent their views. That 
is how representative government 
works best. Funding should not be 
forced from taxpayers, who are already 
overburdened with government de- 
mands. 

COSTS OF NEW CAMPAIGN FINANCE SYSTEM 

One of the biggest problems with this 
bill is that no one really knows what it 
will cost. 

The Republican Policy Committee 
estimates the cost of this bill each 2- 
year election cycle to be between $207 
and $296 million, depending on the spe- 
cific variables in the final bill. Costs 
would be significantly higher because 
nonparticipating candidates would 
trigger the excess expenditure amounts 
to their opponents. An additional $50 
million is expected to be incurred by 
broadcasters due to the 50 percent 
broadcast discount. 

Democrats have estimated that it 
would cost $90 million every election 
cycle just to provide matching funds to 
House candidates. That doesn’t count 
broadcast discount costs or independ- 
ent expenditure expenses. Who knows 
how much that will add? 

The CBO estimates the cost to be $189 
million in 1996 if both the House and 
Senate bills provide matching funds, 
increasing to $203 million in 1998. CBO’s 
estimates are conservative because 
they assume that 75 percent of Senate 
candidates and 60 percent of House can- 
didates would participate. If they did 
not participate in these numbers, the 
punitive measures in the bills would 
kick in and raise costs in ways we can- 
not estimate. 

As should be obvious from these di- 
verse numbers, we have no way of accu- 
rately estimating the cost of this new 
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system of financing campaigns. There 
are so many factors to consider. How 
many incumbents will comply? How 
many challengers will enter the sys- 
tem? In 1992 alone, there were 1,200 
more congressional candidates than in 
1990. Who can estimate how many more 
challengers will enter with the lure of 
Federal financing for anyone who 
reaches a minimal fundraising thresh- 
old? What about independent or third 
parties candidates? There is simply no 
way to accurately estimate the true 
cost of this proposed system. 

Mr. President, as a Congress, we al- 
ready cannot meet all of the diverse 
needs presented to us by our constitu- 
ents. We still have not fully funded the 
WIC Program or special education. 
Families and children have needs 
which should come before those of poli- 
ticians. In light of the ongoing deficit 
problems of our Nation, I cannot be- 
lieve we are discussing giving this 
money in campaign funds to politi- 
cians. 

The thing that makes this most con- 
tradictory to me is that we have re- 
cently appointed an entitlement com- 
mission to evaluate, analyze, and ad- 
vise Congress on what we should do to 
address the ongoing issue of entitle- 
ments in our Nation. Yet, in spite of 
this commission, we are adding a whole 
new entitlement, for ourselves. The ab- 
surdity of this cannot be overstated. 

PAC CONTRIBUTIONS 

I am pleased that the Pressler 
amendment to eliminate PAC funding 
passed the Senate by an overwhelming 
vote of 86 to 11. I have consistently 
supported legislation that would elimi- 
nate PAC contributions completely. 
Not the $10,000 per election cycle al- 
lowed under current law; not the $5,000 
encouraged as a compromise position 
with the House. Zero. Nothing. 

Like the rest of my colleagues, rais- 
ing funds for my campaign is not the 
most rewarding part of my job as a 
U.S. Senator. However, I have main- 
tained two rules about all campaign 
contributions: They must be legal and 
ethical and they must come with no 
strings attached. 

While I have consistently voted to 
eliminate PAC’s, I have accepted PAC 
money in the past, since it has been 
legal. However, anyone who has fol- 
lowed my work in Congress knows 
what every PAC knows about CHUCK 
GRASSLEY: My vote is not for sale. 

For example, the defense industry 
has offered me PAC support knowing 
my opposition to the bloated defense 
budget and my continuous investiga- 
tion of wasteful government spending. 

As I mentioned earlier, our political 
lifeline should come from our constitu- 
ents, who will volunteer to see that we 
are elected to represent their views. 
That is how representative Govern- 
ment works best. 

I am a strong believer in grassroots 
support and Iowans seem to agree. In 
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fact, during my last senatorial cam- 
paign, more than 100 supporters joined 
the Grassley team every day with an 
average contribution of $40. This grass- 
roots groundswell was comprised of 
over 85-percent Iowans. 

They were the lifeline, energy, drive, 
and people-power so crucial for my ul- 
timate victory with 72 percent of the 
vote. I would not be in the Senate 
today if it were not for such a broad 
spectrum of loyal supporters. 

Mr. GRASSLEY. Mr. President, I 
should inquire, did you want me to 
stop for a moment? 

The PRESIDING OFFICER. The Sen- 
ator would withhold. Pursuant to the 
order of February 29, 1960, the Senate 
having been in continuous session, the 
Senate will suspend for a prayer from 
the Senate Chaplain. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Commit thy works unto the Lord, and 
thy thoughts shall be established.—Prov- 
erbs 16:3. 

Omnipotent, eternal God, this is a 
place of power. Where there is power, 
there is pressure. Where there is pres- 
sure, there is friction. Where there is 
friction, there is heat. Under such pres- 
sure the Senators serve, added to which 
is personal tension between conscience 
and demands of public and private in- 
terests and political destiny. And al- 
ways there is the tyranny of the ur- 
gent. 

Father in Heaven, in the midst of the 
stress, grant the Senators Thy peace. 
Make them wise as they face choices 
that are rarely either/or, all right or 
all wrong, all good or all bad. Give 
them wisdom and sensitivity and the 
courage to act as conscience dictates, 
and peace in their hearts once the deci- 
sive moment is over. 

In His name who is Truth Incarnate. 
Amen. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, par- 
liamentary inquiry. The fact that we 
just had a prayer does not start us ina 
new legislative day, does it? I assume 
it is the same legislative day we have 
been in with this discussion. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is correct. 

Mr. GRASSLEY. Also, Mr. President, 
did the manager of the bill want to 
speak? If he does, I will be glad to 
yield. 

Mr. MCCONNELL. No. I just say to 
my friend that I think he was ap- 
proaching the end of his hour. I will 
commend him when he finishes. 

Mr. GRASSLEY. Do the rules provide 
that I must stop now? If not, I want to 
continue to speak. 

Mr. MCCONNELL. Only if the Sen- 
ator’s hour has been used. ` 
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The PRESIDING OFFICER. The Sen- 
ator from Iowa has 8 minutes remain- 
ing. 

Mr. GRASSLEY. I believe strongly in 
representative government. I work 
hard to keep in touch with Iowans by 
returning to Iowa virtually every re- 
cess and weekend. Every year I make 
certain that I hold meetings with con- 
stituents from each of Iowa's 99 coun- 
ties at least once. I also rely heavily on 
the letters and phone calls I receive to 
know the concerns and interests of my 
constituents on Federal issues. This 
kind of focus and constant communica- 
tion is what helps develop such broad, 
grassroots campaign support. This is 
the way it should be. 

Having consistently voted for the 
complete elimination of PAC contribu- 
tions, I am pleased with the Pressler 
amendment in the bill. The elimi- 
nation of PAC’s is one of the measures 
of true campaign finance reform. 

RECENT PROCESS AND WHAT IT SAYS 

I think it is unfortunate and telling 
that our House Democratic colleagues 
can't agree on this most basic propo- 
sition to eliminate PAC’s. At a time 
when we have passed gift ban and lob- 
bying reform legislation, our Demo- 
cratic House colleagues continue to 
cling to the most questionable form of 
gift politicians receive—PAC money. In 
fact, House Democrats have not even 
agreed to a proposed reduction in their 
PAC money. The inconsistency of this 
would be laughable if it were not so pa- 
thetic. 

At a time when the Senate has elimi- 
nated a Members’ ability to receive 
even a $20 gift from a constituent, 
many House Democrats are clinging to 
the right to receive a $10,000 contribu- 
tion from some labor or corporate PAC. 

PAC’s personify special interest in- 
fluence in the minds of Americans. 
PAC’s are defended by their proponents 
as a way for individuals to get together 
and advance their shared interests in 
government. Presumably, those inter- 
ests would include support of chal- 
lengers; but, the facts do not bear that 
out. In the 1992 congressional races 
where Members were up for reelection, 
incumbents received over 86 percent of 
all PAC contributions: $126 million for 
incumbents and only $21 million for 
challengers. 

In 1992, PAC’s accounted for 52 per- 
cent of incumbent Democrats’ cam- 
paign funds. No wonder the House 
Democrats will not agree to elimi- 
nation of PAC funds. Clearly, PAC’s 
have become a powerful incumbent 
protection mechanism in congressional 
elections. 

Since the 1970's, PAC’s increasingly 
have channeled contributions to in- 
cumbents with little or no regard for 
ideology, philosophy, or voting records. 
Corporate and trade association PAC’s 
are among the worst in this regard, 
with almost 90 percent of their PAC 
contributions going to incumbents. 
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I think that the process we have been 
through in recent months reflects on 
the reality of what is happening with 
this bill. After all of the interparty 
squabbling among Democrats over 
PAC’s, majority party leaders believe 
they are nearing an agreement. 

So now, in the final days of a con- 
gressional session when many Members 
are tired and distracted by their up- 
coming elections, the democratic lead- 
ership wants to appoint conferees for a 
bill that passed the Senate 15 months 
ago and the House 10 months ago. The 
idea that we could possibly have a fair 
bipartisan agreement to come out of 
this attempted conference is laughable 
at best. 

After seeing what the Democrats did 
on the crime bill, we are foolish to 
think that campaign finance reform 
would be different. 

With the destruction of health care 
reform as the key issue for Democrats 
in the upcoming election, the President 
and party leaders have now decided 
that they have three priorities: GATT, 
campaign finance reform, and lobbying 
reform. 

Where have they been all this time 
since campaign finance reform and lob- 
bying reform passed? Fifteen months 
since campaign finance reform passed 
the Senate; 10 months since it passed 
the House. On lobbying reform, it has 
been 16 months since the bill passed 
the Senate and 6 months since it 
passed the House. Why the rush to ac- 
tion now at the end of a congressional 
session? 

These circumstances simply rein- 
force the perception that partisan ma- 
neuvering is sought much more than 
genuine reform. 

There are several other provisions be- 
sides the elimination of PAC’s, reflect- 
ing genuine campaign finance reform, 
which I would like to see enacted into 
law. S. 7, the Comprehensive Campaign 
Finance Reform Act of 1993, has incor- 
porated many of these provisions. As a 
cosponsor of the bill, I would support 
its approach to campaign finance re- 
form. 

It takes an aggressive approach to 
the elimination of PAC’s and soft 
money. 

SOFT MONEY 

Mr. President, there has been a lot of 
talk about soft money. Proponents of 
the Senate and House bills loudly pro- 
claim that their bill would shutdown 
soft money. Unfortunately, that is not 
an accurate claim. The fact is, the 
House and Senate bills very selectively 
regulate soft money. 

Maybe it would be helpful to first ex- 
plain what soft money is so that we all 
understand the terms. Soft money is 
different from other sources of funding 
primarily in terms of where it comes 
from and the degree of government reg- 
ulation. Unlike soft money, hard 
money is raised and spent directly by a 
candidate’s committee and is, there- 
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fore, covered in a campaign’s Federal 
Election Commission reports. Hard 
money is subject to Federal regulation 
and limits, and it is publicly disclosed. 

Soft money is raised for and spent on 
activities conducted outside of Federal 
election laws for the purpose of influ- 
encing elections. Soft money is not 
cash dollars given directly to a specific 
campaign. Soft money is spent on be- 
half of a specific campaign, group of 
candidates, or a political party. 

Soft money is undisclosed and unlim- 
ited under Federal election law. It is 
not that campaign activities purchased 
with soft money are inherantly evil. 
The soft money problem is in the lack 
of disclosure and limits. One of the key 
issues to any reform is what is often 
called “sunlight.” Just get it out 
where people can really look at it. 

Proponents of these bills would have 
people believe that soft money is an 
issue only for political parties. That 
simply is not true. The political parties 
are not the only players in the soft 
money game. Labor unions and other 
groups are big players in the game. 

Essentially, there are two kinds of 
soft money: Party—Republican and 
Democratic—and nonparty—labor 
unions and other groups. Both of these 
promote what most Republicans and 
nonpartisan scholars consider a good 
thing: citizen participation in the elec- 
toral process. 

PARTY SOFT MONEY 

The fundamental difference is that 
the political parties, on the whole, do 
not have a legislative agenda. I believe 
the DNC is like the RNC in that the 
only criteria for support is that a can- 
didate be a viable candidate of that 
party. 

The DNC supports Democrats of all 
philosophical perspectives. Likewise, 
the Republican National Committee 
supports candidates of all philosophical 
persuasians, so long as they are Repub- 
lican. 

OTHER SOFT MONEY 

This is not true when it comes to 
other sources of soft money. Let us 
take labor unions, for example. Just in 
the last year we have had two major 
examples where the unions have linked 
votes on pending legislation with fi- 
nancial support in upcoming elections. 

On the North American Free-Trade 
Agreement and on the striker replace- 
ment bill, various unions stated flatly 
that there would be a quid pro quo. If 
a Member voted against the union posi- 
tion on either of those two legislative 
initiatives, union support would be 
withheld. This is not an inconsequen- 
tial threat for candidates accustomed 
to strong labor backing. Labor unions 
are very generous PAC-givers to their 
allies, and their use of soft money“ is 
unequaled. 

The labor unions’ soft money power 
derives largely from what the National 
Right to Work Committee estimates is 
$5 billion annually in compulsory 
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union dues. FEC reports indicate that 
for every $1 spent by labor PAC’s, 
unions spend 50 cents to subsidize PAC 
overhead. 

REPUBLICAN APPROACH TO SOFT MONEY 

Mr. President, Republicans have led 
the fight to close these special interest 
soft money loopholes by offering 
amendments to codify the Supreme 
Court’s 1988 Beck decision and require 
disclosure and limits on soft money. 

Members may recall that in the Beck 
decision, the court ruled that Harry 
Beck, a union member, could not be 
forced to pay for the extensive political 
operations of the Communication 
Workers of America. The court held 
that Mr. Beck had a right to a refund 
for the portion of his dues being used 
for political purposes. When Repub- 
licans have sought to codify that deci- 
sion for the benefit of all union mem- 
bers, the majority party has refused to 
allow it. 

Senator JEFFORDS addressed this 
issue last year during the debate over 
the campaign finance bill. 

He successfully added amendments to 
provide some disclosure of nonparty 
soft money, and enable candidates ad- 
ditional latitude to respond to such ex- 
penditures under a spending limit sys- 
tem. Not surprisingly, the Jeffords 
amendment caused great discomfort 
among providers and recipients of such 
soft money. Fortunately, the majority 
wanted a bill to pass the Senate so 
they accepted the amendment on a 
voice vote. Nevertheless, the Jeffords 
amendments certainly would face a 
hostile environment in conference, or 
maybe a deal has already been cut in 
the Democratic Senate-House negotia- 
tions that have been occurring all year. 

Concerning party money, both the 
Republican and Democratic National 
Committees raise money to support 
their Federal, State, and local can- 
didates. Money raised to support Fed- 
eral candidates is “hard” money—regu- 
lated by and reported to the FEC. 
Money raised ostensibly to support 
State and local candidates, but which 
indirectly benefits Federal candidates 
as well, is known as soft“ money—it 
may or may not be regulated by State 
law, but it is not covered by Federal 
law. 

Each of the 50 States has its own set 
of laws governing the elections of State 
and local officials. Because Federal, 
State, and local candidates are on the 
same ballot, generic get-out-the-vote 
activities targeting one of these can- 
didates benefits all of them. Again, the 
issue is not that the activities are in- 
herently bad, but that accountability 
is crucial to ensure that the voters 
know that is really going on. 

Republicans have benefited some- 
what more from party soft money than 
have Democrats, because the Repub- 
lican Party usually is more successful 
at raising money. In fact, the Repub- 
lican Party always has been more suc- 
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cessful at raising funds in small 
amounts—the average is around $30— 
from a lot of private citizens. These 
citizens contribute to the Republican 
Party because they want to participate 
in the political process as a Repub- 
lican, On the other hand, Republicans 
have not fared well regarding labor soft 
money. In fact, Republicans receive al- 
most no help from any labor unions. 

Democrats since the election of 
President Clinton, have augmented 
their labor soft money windfall with a 
new enthusiasm. 

President Clinton has been very suc- 
cessful at raising millions in so-called 
soft money’’ to support his parties’ 
campaign efforts. So, Democrats bene- 
fit from party soft money and non- 
party soft money, principally from 
labor unions. It is not surprising then, 
that Democratic proposals to restrict 
soft money have focused entirely on 
party soft money while leaving pro- 
Democrat labor soft money untouched. 
The DNC traditionally is inferior to 
the RNC in terms of party soft money. 
Democrats reasonably conclude it still 
makes sense to shut down party soft 
money, knowing their labor soft money 
advantage is retained. 

In contrast, the Republican Party 
soft money proposal set forth these 
past few years focuses on accurate ac- 
counting and disclosure. It would re- 
quire the parties to maintain separate 
Federal and State accounts if they are 
participating in both types of elec- 
tions. It would require complete disclo- 
sure. It would also require party com- 
mittees to report all of their ac- 
counts—Federal, State, and building 
funds—to the FEC. 

David Broder of the Washington Post 
has written at length on the need for 
strong and active political parties, 
Stating in 1991 a sentiment that still 
applies today: 

But on neither side of the Capitol are the 
Democrats prepared to do the one thing that 
might really help challengers—ease the re- 
strictions on fund-raising and spending by 
the political parties, the only institutions in 
America that have an intrinsic interest in 
electing nonincumbents to office. 

Broder goes on to say: 

Indeed, the Senate bill—and likely the 
House version as well—threatens new re- 
strictions on State parties, limiting the con- 
tributions they can accept for coordinated 
registration and get-out-the-vote campaigns. 
These efforts are at the heart of electoral de- 
mocracy, but Congress is threatening to 
clamp down on them. To call this an im- 
provement takes a greater leap of faith than 
I can muster. 

Thus, the Republican approach to 
soft money focuses on that soft money 
that is linked to specific special inter- 
ests—not to the parties, which, accord- 
ing to Broder, are the heart of electoral 
democracy. 

The Republican alternative to cam- 
paign finance reform, S. 7, has other 
specific proposals which are needed. It 
requires candidates to declare upon fil- 
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ing if they intend to contribute per- 
sonal funds over $250,000. And, it would 
prohibit them from recovering those 
funds from money raised after the elec- 
tion. 

S. 7 provides challengers with seed 
money by allowing political parties to 
match early, instate contributions up 
to a total of $100,000. Finally, it would 
require all independently financed po- 
litical communications to identity who 
provided financing. 

These are the kinds of issues I would 
like to see addressed in genuine cam- 
paign finance reform. I think it is un- 
fortunate that we can’t get real reform 
in a time when it is so desperately 
needed. I think we should address this 
issue when we have a new Congress, 
which is more sensitive to the concerns 
I have raised. 

Mr. MCCONNELL. Mr. President, I 
thank my distinguished colleague from 
Iowa for his excellent presentation. He 
has laid out the issue very skillfully. 

Also, I will report that Senator MuR- 
KOWSKI is here for his hour, bright- 
eyed, and obviously one of those who 
got a good night’s sleep. I will be happy 
to yield the floor. 

Mr. KERRY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, last 
night, I had the occasion of sitting in 
the chair for 2 hours, and I listened to 
a number of speeches. I am going to 
take a few minutes now to actually 
speak myself, even though I know my 
colleagues on the other side want to 
chew up as much time as they can and 
are waiting in line seriatim to do that. 

I would like to comment for a mo- 
ment on where we really are here. I lis- 
tened to these speeches and I heard my 
colleagues come to the floor and give 
sham reasons for why they are trying 
to stop this bill. One reason I heard 
time and time again was that the bill 
deserves to be killed because the con- 
ference committee has not been ap- 
pointed for 15 months. I think it is 
vital for Americans to understand what 
is really happening here. 

We are constantly criticized in the 
U.S. Senate and in Congress for not 
getting things done. In broad and 
vague terms, the press consistently 
writes about, talks about, and spreads 
the word that the U.S. Congress lacks 
the ability to do its work. But when 
there is a clear and evident example of 
why we do not get our work done, the 
press seems to be absent and does not 
want to point the finger where it ought 
to be pointed. 

This bill that is being filibustered 
here now has already been passed by 
this body. We passed this legislation, 
America. Sixty U.S. Senators voted for 
this legislation, and 62 U.S. Senators 
already voted to end the filibuster pre- 
viously. And yet we are back here 
again, America, because our friends on 
the other side of the aisle are chewing 
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up time, waiting for the countdown 
until the U.S. Congress goes home, so 
that this bill will die. 

This is gridlock. This is gridlock in 
action. It is gridlock for every Amer- 
ican to see. The same people who come 
to the floor and feign concern about 
the deficit are the people who forced 
extra police to stay here all last night, 
forced clerks and recorders and techni- 
cians and Senators to stay up for hours 
just to eat time on something that the 
U.S. Senate has already voted on. 
Sixty U.S. Senators have already voted 
on this, and all that the Democrats are 
trying to do now is get a passed bill to 
conference, which is just the next step 
in the legislative process, so that 
Democrats, Republicans, House and 
Senate, can sit at a table and do what 
the American people sent us here to do. 

This is a disgrace. This is what 
makes the American people mad. This 
is a minority trying to dictate over the 
majority. Oh, yes, they are exercising 
their rights under the rules. Everybody 
can always find a rule that somehow 
makes the law look like an ass. Any- 
body who is familiar with law from 
school or even from TV knows that 
sometimes the law can be used for asi- 
nine purposes. But what is happening 
here right now in the U.S. Senate is 
the worst of what is happening in 
American politics today, and it is what 
every single American hates. 

Our friends on the other side of the 
aisle will say, oh, we are just saving 
taxpayer dollars, we are preventing 
“foodstamps for politicians’’—I have 
heard all of these erroneous arguments 
come out. Iam amazed by the capacity 
of Members of this institution to use 
Orwellian doublespeak to their advan- 
tage. 

They come out here, and they show 
us black and call it white, and folks 
out in the country say, Oh, it is 
white,“ even though it is black. Then 
they will vote on it and make it white, 
and once it is white, if it suits their 
purposes, they will call it black once 
more. 

We saw that on the crime bill. That 
is the game being played in Washing- 
ton, DC, today. A majority of this 
House, this institution, voted for the 
crime bill. Many Republicans voted for 
the crime bill with more money in it 
than the bill that came back, yet they 
called the bill that came back “‘pork.”’ 

Doublespeak. It is all doublespeak. 

Last night I heard people purporting 
to be constitutional lawyers, suggest- 
ing that on this bill we have a respon- 
sibility to make a constitutional deter- 
mination—when bill after bill goes 
through here and these same Senators 
ride roughshod over any constitutional 
implications and happily allow the Su- 
preme Court to do what it is supposed 
to do. 

Senator GEORGE MITCHELL, who has 
sat as a Federal judge, who most people 
here would agree to be a shoo-in to sit 
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on the U.S. Supreme Court, expresses a 
directly opposing view to that espoused 
by—frankly—lesser lawyers on the 
other side of the aisle. And yet, it is 
still so important to them this con- 
stitutional implication be decided here. 

All you have to do is read the con- 
trolling case in this area, Buckley ver- 
sus Valeo. Buckley versus Valeo is very 
clear in saying that there is plenty of 
discretion in this bill that fits under 
the voluntariness requirement of the 
Supreme Court. 

We have heard talk about food 
stamps for politicians. I wish Ameri- 
cans could come and see the merry-go- 
round of fund raising that takes place 
here. If you want to see real food 
stamps, go to one of the parties in 
Washington where Congressmen rarely 
have to buy a meal. They go out and 
eat hors d’oeuvres from the hands of 
lobbyists. That is the food stamp first. 

This bill is a liberation from the 
fundraising merry-go-round, and the 
same people who opposed it previously 
are back again to tie up the time of the 
U.S. Senate and prevent the majority 
from working their will. This is a game 
that is being played right in front of 
the eyes of Americans. It is time that 
the press and others in this country 
called it what it is. 

This is gridlock; gridlock in the in- 
terest of status quo; gridlock that is 
reflective of a fear or our friends that 
campaign finance reform might actu- 
ally create a level playing field, that it 
might actually do the exact opposite of 
what they say, that it might threaten 
incumbency, not aid it. 

I ask any American to make a judg- 
ment. Do you have a fairer race for the 
U.S. Senate or House if people have 
equal amounts of money, or do you 
have a fairer race if an incumbent by 
virtue of the power of incumbency can 
raise unlimited sums of money and 
outspend the challenger by two to one 
or three to one? Any kid in grade 
school can answer that question. 

Yet our friends come down here and 
try to suggest that this bill, which at- 
tempts to limit the amount of money 
that we raise and spend in campaigns, 
is somehow going to favor the incum- 
bent. There is no incumbent politician 
in this country who does not under- 
stand that if a challenger can raise as 
much money as we can, we are in seri- 
ous trouble. We are in serious trouble, 
that is, unless we have focused our ef- 
forts during our time in office compil- 
ing a good record to run on, unless we 
have been responsive to the public will, 
unless we have done something to earn 
our keep other than just raise a lot 
more money than our challengers can. 

Do the American people know that 
the U.S. Congress was up all night last 
night, that people’s salaries are being 
paid, that people were here doing noth- 
ing in the interest of delay, doing noth- 
ing in the interest of taking us right 
back over the same track we have al- 
ready been down before? 
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The game here is very simple folks. 
Tie it up for 30 hours or so now, use up 
a few days of the week, then we come 
back and we have another motion to 
proceed. We chew up the time, another 
30 hours, and all of sudden everybody is 
getting backed up into their campaigns 
they want to get out of here. And what 
happens, campaign finance reform 
fails. 

If the Republicans were serious in 
saying they want reform then they 
should go sit down at the conference 
table and let the process work its will. 
Sit down at the conference table and 
allow people to work the measures out. 
But they do not want to do that, or if 
and when they do get to doing that, 
they want to make sure it is at the last 
possible minute so that nothing else 
can happen here—nothing else can get 
done. 

Today in the Commerce Committee 
we got a letter making last-minute de- 
mands on the communications bill. 
This is a bill that has been worked on 
this whole year with bipartisan sup- 
port, which passed out of committee 
supported by both sides of the aisle, 18 
votes or so in support, and yet at the 
last minute Republican demands are 
put up which effectively have killed 
the Communications Reorganization 
Act for this year. 

We are operating our entire commu- 
nications structure in this country 
under an act that is 60 years old, yet 
because of this Republican willfulness 
and unwillingness to let majority rule 
work, an unwillingness to allow the 
legislative process to function, the en- 
tire bill has been killed. 

Maritime reform. That was another 
measure that was on the schedule 
today. But maritime reform became 
the victim of a few Republican Sen- 
ators who exploited a rule that allows 
them to object to a committee meeting 
for more than 2 hours when we are in 
session. So, gone is maritime reform, 
something we desperately need for this 
country, something which would have 
created jobs. 

I want America to wake up. Wake up 
America. What is happening here is 
gridlock that is a reflection not of in- 
competence but of political strategy, 
pure and simple. What is happening is 
gridlock, part of a scorched-Earth pol- 
icy to try to damage this institution so 
that everybody in America will believe 
that we cannot get something done. 
Then the public will look and see that 
Democrats are in the majority in the 
majority“ though it takes 60 votes to 
do anything, so our majority“ is an il- 
lusion—the theory being that because 
it takes 60 votes to accomplish any- 
thing but the public doesn’t understand 
this, as long as Republicans exploit the 
filibuster, nothing will happen, it will 
reflect badly on the Democrats and, by 
God, they will win at the election 
booth. 

So America you are being taken on 
an incredible ride right now. You are 
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being taken on an incredible ride, a 
calculated effort to create gridlock and 
chaos that reflects badly on the party 
in power,“ even though the party in 
power cannot get anything done be- 
cause it takes 60 votes to do something 
and the minority will not allow that 
something to happen. And here is the 
example of it right here in front of 
your eyes; campaign finance reform, a 
bill that the political system of our 
country desperately needs, is being 
killed by people coming to the floor of 
the Senate and filibustering on the 
hypocritical argument that, ‘Well, 
months ago we should have sent this to 
a conference committee.” 

We have been working on this for 10 
years—10 years. It died when President 
Bush vetoed it. It dies when they fili- 
buster it. Sixty Senators have already 
voted for this yet it may die again be- 
cause now Republicans are determined 
to prevent the majority from having 
its way. 

I hear complaints about how much 
this bill is going to cost—someone last 
night said it is a entitlement that it is 
going to create a new mandate for 
funding. Folks, if Americans were to 
stop and take a look at the unfunded 
mandate that they are paying for 
today by virtue of today’s campaign fi- 
nance system, they would be shocked. 
Billions upon billions of dollars in bills 
that come about because of the linkage 
of money to politics, elections; billions 
of dollars it cost you today compared 
to the few hundred million that would 
go in through taxpayer checkoff, 
through a system that would allow 
people to run for office free of all of 
this influence. Billions of dollars. 

Let’s speak with candor about what 
happens in this city. Little measures 
go into Ways and Means bills, measures 
go into the Finance Committee, big 
projects go through Appropriations, 
special measures for this entity or that 
entity or another, and everybody gets 
taken care of in the end. That is what 
campaign money does to democracy. 

This current finance system is far 
and away more expensive than what 
this bill contemplates. I have heard 
people say this bill shuts off free 
speech. Mr. President, if a millionaire 
wants to run for office under this bill 
and spend his or her entire fortune, 
there is nothing to prevent him or her 
from doing so. There is no turning off 
of the spigot of free speech in this bill. 
You can speak as much as you want— 
but there is a price. And the price is de- 
mocracy. The price is that someone on 
the other side also gets a chance to 
speak. 

So we are saying we do not want our 
elections to be decided by money. We 
do not want Americans held prisoner to 
big, high-priced lobbyists and compa- 
nies that can come in with scads of 
contributions and work their will. We 
want politicians listening to Ameri- 
cans. We want them out there in living 
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rooms. We want them in the back- 
yards. We want them at fairs. We want 
them in schools. We want them talking 
to people, raising small contributions, 
and not just sucking up to special in- 
terest money. 

All we have done in the United 
States today is turn Congressmen and 
Senators into money collectors for 
broadcasters. That is what we do. We 
have highjacked the American political 
process and allowed it to be held hos- 
tage to a process of fundraising where 
we become the conduits for special in- 
terest money to go directly to the 
broadcasters. 

Look at what happens in any cam- 
paign. We go out, we spend incredible 
amounts of time traveling. A Senator 
from New Hampshire or Ohio going to 
Indiana, Mississippi, Florida, Califor- 
nia, New York, all over the country to 
raise money. For what purpose? To 
hand it over to a broadcaster. And in 
the process we create a whole series of 
priorities of access that dilute and pol- 
lute the political process of this coun- 
try. 

Now, if my friends disagree with this, 
why not just vote no. Just vote no and 
go home to your district and tell them 
how lousy this bill is. But, no, they 
smell blood in the water and they want 
to use their minority power of fili- 
buster to kill reform. And the reason 
they want to kill reform is that they 
like the system the way it is because it 
advantages them, because they can go 
out and raise more money than anyone 
else because they have their fingers on 
the buttons and levers of power and 
nonincumbents obviously do not. 

So the system will remain, with poli- 
ticians playing to the people who oper- 
ate the levers and the buttons. It is 
very simple stuff and most Americans 
understand it an awful lot better than 
most people in the U.S. Congress want 
to allow for. 

What is happening here in the last 24 
hours and will go on and on probably is 
the great reluctance of the minority to 
allow the majority to work its will. 
This is gridlock at its absolute worst, 
and Americans should wake up and 
focus or they will continue to get the 
kind of Government that they deserve 
if they are not paying attention. 

America, we have been here before. 
We voted for this bill. It already 
passed. We already broke the filibuster, 
and now we are right back here chew- 
ing up the last days of the Senate of 
the United States in its action because 
a few people like the system the way it 
is. That is what is this is about. I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, be- 
fore yielding the floor to Senator MUR- 
KOWSKI, who is waiting patiently for 
his turn, I want to thank Senator 
KERRY for using 30 or so minutes and 
telling him that he is right, in part. We 
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make no apologies for trying to kill 
this horrible bill. It is clearly unconsti- 
tutional, and the lawyers we cite, as he 
knows, are from the American Civil 
Liberties Union. 

It clearly is an entitlement program 
for politicians by any definition, and 
the American people, we believe, look- 
ing at the polls, are about to send some 
of the cavalry up here to rescue them 
from the kind of legislation this Con- 
gress is trying to pass. Certainly we 
are going to do everything we can in 
the waning hours of this session to 
make certain this kind of outrageous 
proposal does not become law. 

Mr. President, I yield the floor. 

Senator MURKOWSKI is here ready to 
proceed. 

Mr. MURKOWSKI addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI, Mr. President, I 
note the presence of the majority lead- 
er and the minority leader. I believe 
that they wish to proceed. I yield the 
floor subject to being recognized after 
their completion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
vote at 1:45 p.m. today on the motion 
to disagree to the House amendments 
on S. 3; that upon the disposition 
of that motion, the Senate vote 
immediately on the cloture vote on the 
motion to disagree to the House 
amendments on S. 21; that if cloture is 
invoked, the motion to disagree to the 
House amendments on S. 21 be agreed 
to; that regardless of the outcome of 
the cloture vote, the Senate resume 
consideration of the message on S. 3; 
that the motion to request a con- 
ference with the House be the pending 
business; and that a cloture vote—the 
motion having been filed when the Sen- 
ate resumes consideration of S. 3—on 
that motion to request a conference 
occur at 10 a.m. on Tuesday, September 
27, with the mandatory live quorum 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, as a 
result of this agreement, there are ex- 
pected to be two rollcall votes at 1:45 
p.m. today, the first on the motion to 
disagree regarding S. 3 and the second 
a cloture vote on the motion to dis- 
agree regarding S. 21, the California 
desert bill. That second vote will be the 
last vote today. 

On Monday, the Senate will resume 
consideration of the amendments in 
disagreement to the D.C. appropria- 
tions bill. 

Mr. President, 
leagues. 


the 


I thank my col- 
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Mr. MURKOWSKI. I thank the ma- 
jority leader and the minority leader. 

Mr. President, I too want to thank 
my colleague from Massachusetts for 
taking up some 30 minutes or there- 
abouts. Obviously, the position of 
many of our friends on the other side 
has been to move this to conference 
without debate. But the Senator from 
Massachusetts saw fit to take some 
time. So we are most appreciative on 
this side. 

I think it is also appropriate to re- 
flect a little bit on the allegation that 
this is gridlock, in effect, and the Sen- 
ator from Alaska will concede it is a 
gridlock. But let us reflect on whose 
gridlock it is and why. 

Among the Senate and House Demo- 
cratic leadership, there is a gridlock. 
Senate Democrats have wanted to do 
something on PAC’s so that they could 
get their taxpayer funded spending 
limit bill through the Senate. That isa 
fact. But House Democrats prefer to do 
nothing in regard to lowering the PAC 
contribution limit. Hence, it was inter- 
esting to note the Washington Post 
headline last month, and I quote: 
“Democrats Fail To Compromise on 
PAC Limits.” 

So, in reality, the gridlock that does 
exist and has existed for some time be- 
tween the House and the Senate is with 
the Democratic leadership in the House 
and the Senate. Make no mistake, it is 
the Democrats who control both the 
Senate and the House. So when our col- 
league from Massachusetts refers to 
gridlock, I would encourage all my col- 
leagues to reflect on the reality that 
gridlock does occur, is occurring, and 
has occurred, but it is within the House 
and Democratic leadership and their 
inability to resolve campaign reform. 

Mr. President, I would also like to re- 
flect on the comments of the Senator 
from Massachusetts relative to the as- 
pects of just what this bill is all about. 

This bill is about the disagreement 
over whether the American taxpayer 
should fund our elections or whether 
we ought to fund our own elections. It 
has been more than 15 months since 
the Senate passed its version of cam- 
paign finance legislation. I voted 
against this legislation because I genu- 
inely believed that it was flawed. And I 
believe it is the height of political ar- 
rogance for Members of Congress to de- 
mand that the American people be 
taxed in order to finance our political 
campaigns. 

I can tell you, in Alaska, what people 
think. They do not want their taxpayer 
dollars financing political campaigns 
in the U.S. House and the U.S. Senate. 

And I think, Mr. President, that any- 
one who thinks we can pull the wool 
over the eyes of the American public 
by calling this an election reform bill 
is really out of touch with reality in 
the mainstream of America. 

I do not think this is a reform bill. 
This is really a welfare bill, a welfare 
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bill for politicians. It is going to create 
a new entitlement program. It is going 
to cost the American taxpayer roughly 
$200 million every 2 years. And that 
$200 million entitlement is going to 
grow as candidates for Congress pro- 
liferate, and they are going to pro- 
liferate at the expense of the American 
taxpayer. 

So, as we reflect on the comments of 
the Senator from Massachusetts, I 
think we have to qualify, if you will, 
just what the issue is. 

The majority of the American people 
do not want their tax dollars going to 
fund Senate and House elections. Ac- 
cording to the Congressional Budget 
Office, this legislation would generate 
taxpayer-financed matching payments 
as high as $100 million for Senate can- 
didates in 1996 and 1998. Senate can- 
didates would be eligible for excess ex- 
penditure payments, voter communica- 
tion vouchers, reduced broadcast rates, 
discounted third-class mailing rates, 
and all kinds of things that the average 
public would not even conceive of. But 
they are in here. 

Now, let me describe some of these 
payments to you. Excess expenditure 
payments would kick in if a can- 
didate’s opponent exceeds the individ- 
ual State spending limit. In that case, 
the candidate would receive a payment 
equal to one-third of the general elec- 
tion spending limits. 

In addition, if the candidate’s oppo- 
nent exceeds the limit by more than 33 
percent, the candidate would be enti- 
tled to receive another payment equal 
to one-third of the general election 
limit. 

Now, if that is not complicated 
enough, in addition, if one’s opponent 
exceeds the State spending limit by 67 
percent, the candidate would be enti- 
tled to another 33 percent of the State 
spending limit. So it is going to take 
an accountant to keep track of the ex- 
ceptions in this. 

Somebody said there are more loose 
ends in this than a $10 hairpiece. 

Well, Mr. President, according to 
CBO, these excess expenditure pay- 
ments would cost the taxpayer $46 mil- 
lion in 1996 on top of the $57 million for 
general matching contributions. And 
that is just for this body, the U.S. Sen- 
ate. We are not talking about the 
House. 

But let us talk about the House. Can- 
didates for the House would be entitled 
to receive $218,000 of Federal taxpayers’ 
money—and I want to emphasize, Fed- 
eral taxpayers’ money—to help finance 
their campaigns. 

But that is not all they are going to 
receive. If a candidate’s opponent re- 
fuses to limit spending beyond the 
threshold amount of $436,000, the can- 
didate would be entitled to unlimited 
matching funds—unlimited matching 
funds. If a candidate’s opponent spent 
more than $273,000 of personal funds, 
the candidate would be entitled to a 
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triple match, $3 of taxpayers’ financ- 
ing, for every $1 contribution. They are 
going to need a Philadelphia lawyer to 
figure that out. 

In other words, this legislation will 
provide candidates for Congress with 
what amounts to an open-ended check- 
book paid for by the U.S. taxpayer. 

And that is why those on this side of 
the aisle are standing, around the 
clock, explaining to the American peo- 
ple the reality of just what is in here 
and what this so-called gridlock is all 
about. 

One would ask, are we so swimming 
in excess cash in this Congress that we 
can afford to throw out some $200 mil- 
lion every 2 years to pay for our cam- 
paigns? We all know we cannot. We are 
$4.6 trillion in debt in this country. 

Do you know what we are going to do 
if this proposal goes through? We are 
not going to fund it. We are going to 
fund it by deficit financing. Instead of 
$4.6 trillion in debt, it is going to be 
$4.8 trillion, or what have you. We are 
borrowing money to cover the cost of 
interest on our debt. Think about that. 
We are not paying down the principal, 
$4.6 trillion. We are borrowing money 
to cover the cost of the interest. So we 
are really adding interest to the as- 
similated debt. 

I do not have to tell you, as a former 
banker, what that does. You are broke 
already, you just do not know it. Or, if 
you know it, you will not acknowledge 
it. 

Yet, we have the audacity to demand 
that the American citizens ante up an- 
other $200 million every 2 years to pay 
for our reelection campaigns. 

Mr. President, I can assure every 
Member of this body that if we pass 
any legislation that forces taxpayers to 
pay for our campaigns, there are going 
to be few of us, if any, who will be 
mounting successful reelection cam- 
paigns in the next few years. 

I think every Member of this body 
should take note of the primary elec- 
tion campaign that was held this week 
in Oklahoma. An 8-term Congressman, 
MIKE SYNAR, spent $300,000 to defend 
his seat—3300,000, Mr. President. His 
opponent, Virgil Cooper, a 71-year-old 
former school principal, spent less than 
$17,000, passed out his business card 
around the State, and emphasized the 
fact that he was not an incumbent— 
$17,000 campaigning under a platform 
that he was not an incumbent. Cooper 
won. 

Now, what does Cooper's victory sug- 
gest? It suggests to this Senator that 
people are even more fed up with poli- 
tics as usual in Washington than they 
were in 1992, when they gave Ross 
Perot 19 percent of the vote. They are 
fed up with mandates, and that is what 
this would be. This would be a mandate 
that the taxpayer fund our House and 
Senate elections. They are fed up with 
high taxes and they are fed up with a 
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broken welfare system that keeps peo- 
ple on welfare. They are fed up with il- 
legal immigration. They are fed up 
with crime. And, most of all, they are 
fed up with our inability to seriously 
tackle—seriously tackle—that $4.6 tril- 
lion national debt and the yearly defi- 
cit. Because each year, we spend more 
than we take in. 

But the dam of that frustration with 
Washington, I think, is going to break. 
It is going to break and flood when the 
taxpayers learn that we have now de- 
cided to finance our campaigns with 
their hard-earned tax money. Instead 
of reducing the deficit, instead of fi- 
nancing new prison construction, we 
have decided to use their money—their 
money—to pay for our 30-second spots 
or for our bumper stickers. 

I would be interested to see how 
many of our colleagues are going to 
campaign this fall on a platform of tax- 
ing the American people to finance 
their own political campaigns. I will 
bet not one Member who is up for re- 
election this year is going to have this 
in their platform. When asked if they 
believe in it, they are going to say, 
“Well, you know, we are giving it 
study. It is under consideration. There 
is a good side and a bad side. There is 
one hand and another hand.“ And you 
are not going to get an answer because 
nobody is going to say: I want the 
American taxpayer to fund my reelec- 
tion effort. 

We all know that our colleagues are 
going to reflect on this reality. Our 
colleagues, none of them will dare raise 
the issue of taxpayer financing for con- 
gressional campaigns, as I have stated, 
because we know that the American 
people have already cast their ballot— 
think about this—they have cast their 
ballot on the idea of using taxpayer 
money to finance political campaigns. 

Now, how have they done that? Let 
me tell you. They have done it by a re- 
sounding margin of more than 5 to 1. 
And they voted no, Mr. President. 

We have a model for taxpayer financ- 
ing of political campaigns right now, 
the Presidential Election Campaign 
Fund, that is financed by a taxpayer 
checkoff on the Federal income tax 
form. Do you remember that? It is 
there on every form. We all have an op- 
portunity to check it off. 

The Presidential fund paid out $174 
million in 1992. Of that amount, nearly 
$43 million was paid to candidates who 
ran in the Presidential primaries. 

President Clinton and former Presi- 
dent Bush received more than $23 mil- 
lion of taxpayer funds. Pat Buchanan 
received $5.2 million; Jerry Brown, $4.2 
million; Paul Tsongas, $3 million; BoB 
KERREY, $2.2 million; TOM HARKIN, a 
Senator from this body, $2.1 million. 

But those were not the only Presi- 
dential candidates who benefited from 
taxpayer funding. There were others. 

There were others. Some of the 
names are familiar. 
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Lyndon LaRouche received more 
than half a million dollars from the 
Federal taxpayers to help finance his 
1992 campaign. 

Where did he run that campaign, Mr. 
President? He ran it from a prison cell. 
What do you think of that? He ran his 
campaign, Lyndon LaRouche, his 1992 
campaign, from his prison cell, with 
more than half a million dollars of tax- 
payer funding. 

In fact, Mr. LaRouche has collected 
more than 2 million taxpayer dollars 
from his five, Mr. President—five—un- 
successful campaigns for President. Do 
you think the American taxpayer, 
given an opportunity, would approve of 
that kind of taxpayer financing? 

Lenora Fulani—I am not sure of the 
pronunciation of that, because, frank- 
ly, I am not familiar with the person or 
the New Alliance Party—received $2 
million in her unsuccessful campaign 
for the Presidency in 1992. And in her 
three—she has had three unsuccessful 
runs for the Presidency—she received 
more than $3.5 million of taxpayer 
money. 

What do you think of that, Mr. Presi- 
dent? 

Well I know what I think of it. 

I would note that John Hayden of the 
National Law Party—I have not heard 
too much of that party either—re- 
ceived more than $350,000 of taxpayer 
money in 1992 to finance his unsuccess- 
ful run for the Presidency. 

Another one you may have heard of, 
common household name, Larry Agron, 
received more than a quarter of a mil- 
lion dollars that same year. 

Now in the general election both can- 
didates, Bush and Clinton, received 
$55.2 million in taxpayer funds. Some 
Americans may think this is an exces- 
sive amount of money for a general 
election campaign, but they would 
probably be even more shocked to learn 
that both the Democratic and the Re- 
publican Parties each received more 
than $11 million to produce their own 
political convention. Is the American 
public aware that the taxpayers’ 
money is going to produce the political 
convention? Well, they are. 

Mr. President, these excesses, you 
know you wonder, do they go unno- 
ticed by the American taxpayer? 

The very first question that appears 
on everyone’s 1040 income tax form, 
and I will refer to that again, reads, 
and I quote Presidential Election 
Campaign Fund. Do you want a dollar 
to go to this fund?” That is on 
everybody’s 1040 income tax return. 

Then it is noted that checking yes, 
will not increase your tax, or reduce 
your refund.“ It will not increase your 
tax. It will not reduce your refund. 

So, Mr. President, every year Ameri- 
cans exercise this right to vote, and 
they are voting. They vote for or 
against using taxpayers dollars to fi- 
nance election campaigns. They know 
it will cost them nothing. They know 


25447 


it will not cost them anything extra in 
terms of their tax liability. And they 
know the only way they can vote in 
favor of public financing is to check 
the box that has the yes“ in it. If they 
leave the election checkoff box blank, 
well, you can draw your own conclu- 
sions. They are effectively voting no, 
because the only way the Presidential 
fund can be financed is from taxpayers’ 
returns that have checked the yes“ 
box. 

Mr. President, the results have long 
been in on this. I think it is an absurd 
idea of tax financing. 

In 1980 more than 7 in 10 Americans, 
72 percent, either checked no“ or left 
the boxes blank. That is a pretty good 
indication of public opinion. Only 28.7 
percent of the American taxpayers 
checked yes on the presidential cam- 
paign fund. And I would note that that 
was the high watermark for taxpayer 
financing. That was 1980. 

In 1985, only 23 percent checked yes. 

In 1990, less than one in five, 19.5 per- 
cent of the taxpayers checked the 
“yes” box. Pretty good indication of 
public opinion on taxpayer financing. 
Four out of five voted no by checking 
the no“ box, or leaving the no“ box 
blank. 

In the most recent Presidential elec- 
tion, 1992, the campaign checkoff had 
declined to nearly 17.7 percent. Eighty- 
three percent of Americans expressed 
their opinion, and that opinion was 
no.“ So, the failure of the Presi- 
dential checkoff—— 

Mr. McCONNELL. Will the Senator 
yield for an observation? 

Mr. MURKOWSKI. Yes. 

Mr. MCCONNELL. I happened to look 
up the State-by-State checkoff, and in 
his State of Alaska, it was only 14 per- 
cent in 1991; my State of Kentucky, 
only 10 percent. Our folks, the people 
we work for, hate it even more than 
the national average. 

Further observation, as the Senator 
knows, last year because of this declin- 
ing participation in the checkoff, they 
were afraid the whole thing would be 
broke by 1996, so they put it in the 
budget bill and now an individual gets 
to divert $3 instead of $1. Fewer and 
fewer people can divert greater and 
greater amounts of money. I thank the 
Senator for his observation. 

Mr. MURKOWSKI. I thank my friend 
from Kentucky. I want to commend 
him on his extraordinary commitment 
to this issue, and the fact that he has 
been on the Senate floor virtually 
around the clock, communicating to 
American taxpayers the reality associ- 
ated with this legislation. 

I hope that my input today contrib- 
utes to greater understanding of just 
what taxpayer financing is all about, 
and the ultimate attitude that seems 
to prevail among Americans with re- 
gard to the alternatives of supporting 
it by checking off on the 1040 form, or 
simply leaving it blank, which is a 
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pretty good indication that they dis- 
approve of it. 

Mr. President, the failure of the Pres- 
idential checkoff has been so pervasive 
in the Senator from Alaska’s opinion, 
that the campaign fund has been really 
verging on bankruptcy. 

However, instead of abandoning this 
failing concept, our Democratic col- 
leagues on the other side resurrected 
the fund last year, when they voted to 
raise the checkoff, as my friend from 
Kentucky has observed, from $1 to $3. I 
am pleased to remind the American 
people that not a single Republican 
voted to support that increase. Not 
one. 

Earlier this year, I offered an amend- 
ment that would have switched the 
checkoff from a fund for subsidizing 
politicians, which is what this is all 
about, subsidizing our elections, to a 
trust fund for funding disaster relief. 
We do not know when it will occur, but 
we know it occurs. We have floods, dis- 
asters, hurricanes, typhoons, and we do 
not have the ability to meet, if you 
will, the significance of the obligation 
from a financial point of view. 

We know when elections are going to 
occur. It is rather interesting, on near- 
ly a party line vote, that amendment 
was defeated. And I think, Mr. Presi- 
dent, the majority of taxpayers would 
rather check off a box for $3 for disas- 
ter relief, than for public financing for 
elections in the U.S. Senate and U.S. 
Congress. But nearly on a party line 
vote, that amendment was defeated. 

Mr. President, with 83 percent of the 
American public refusing to support 
taxpayer financing of Presidential 
campaigns, it is clearly apparent that 
this is not a partisan issue with the 
American public. But our friends, on 
the other side of the aisle seem to 
think otherwise. 

Now, the American public has indi- 
cated—Democrats, Republicans, Inde- 
pendents—an overall rejection of the 
idea of taxpayer financing. 

And let us look a little bit at another 
area that is rather interesting, and 
that is the attitude of the President 
and Mrs. Clinton. 

I would note that the President and 
Mrs, Clinton have demonstrated—and I 
will enter this into the RECORD with 
their 1040 tax forms—they have dem- 
onstrated a longstanding opposition to 
taxpayer financing of Presidential 
campaigns. 

I have copies, Mr. President, of their 
returns, William J. Clinton and Hillary 
Rodham, Little Rock, AR. These re- 
turns go back as far as 1977. At that 
time, our President was serving as at- 
torney general of Arkansas. 

It is rather interesting. In both 1977, 
Mr. President, and 1978, both the Presi- 
dent and the First Lady left the Presi- 
dential election campaign checkoff 
blank. Well, it is a no vote to me. In 
other words they voted no“ on financ- 
ing Presidential elections with tax- 
payer funds. 
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For a reason not explained in this 
1040 form, in 1979, there seemed to be a 
split in family opinion, and as a con- 
sequence, the President—he was then 
Governor Clinton—checked the yes“ 
box, but Mrs. Clinton, Hillary, checked 
the no“ box. 

Well, you can draw your own conclu- 
sion to that. Obviously they had a dif- 
ference of opinion, not uncommon. 
Nancy and I have differences of opinion 
from time to time. 

Mr. MCCONNELL. That was a dif- 
ference in opinion one year. Some 
years for, some years against. 

Mr. MURKOWSKI. The Senator from 
Kentucky is correct in his observation. 

In every year through the decade of 
the 1980’s, and I am going 1979, 1980, 
no“ box was checked, neither yes“ 
nor no“ on the joint return. In 1981, 
no“ box checked, neither yes“ nor 
no.“ One assumes they did not sup- 
port it. 

In 1982, no“ box checked. Neither 
ves“ nor no“ for Hillary or Bill Clin- 
ton. 

In 1983, ‘‘no’’ box checked. 

In 1984, no“ box checked. 

Clearly they were not too enthused 
about taxpayer funding for elections. 

In 1985, no“ box checked. 


In 1986, blank again, no“ box 
checked, neither yes“ or “no.” 
In 1987, getting closer, no“ box 


checked, neither yes“ or “no.” 

In 1988. no“ box checked. Still get- 
ting closer. At that time—let us see— 
another year, no“ box checked. No 
yes“ or “no.” 

But something curious happened in 
1990. There was a change. There was 
family unanimity, and they both voted 
“no” in the sense of checking the no“ 
box. No contribution from either one. 
They did not leave it blank like they 
had the other 7 years. They simply 
said, Do you want $1 to go into this 
fund?“ The answer was no.“ They 
have a joint return. Does your spouse 
want $1 to go to this fund?“ And the 
no“ box was checked. 

Mr. MCCONNELL. Will the Senator 
yield? 

Mr. MURKOWSKI. Yes. 

Mr. MCCONNELL. Before he goes on 
to 1991, could 1990 have been the year 
the President was running for reelec- 
tion as the Governor of Arkansas? 

Mr. MURKOWSKI. It is my under- 
standing that he was then running for 
reelection as Governor of Arkansas. 

Mr. MCCONNELL. So the Senator 
from Kentucky would be correct in 
concluding that in the previous years, 
there was a no designation, and we all 
interpret that not to be a no, but no af- 
firmative declaration. 

Mr. MURKOWSKI. With the excep- 
tion of 1979 when there was a declara- 
tion on the part of, at that time, Mr. 
Clinton. 

Mr. MCCONNELL. But then in a 1990, 
the year in which he was reelected the 
last time as Governor, he and Mrs. 
Clinton both checked no.“ 
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Mr. MURKOWSKI. Yes, they both 
checked no“ in 1990. 

In 1991, on the joint return filed by 
Governor Clinton and Hillary Rodham, 
there was a rather curious change. It 
asks, Do you want a dollar to go to 
this fund?“ The answer was yes.“ And 
in the joint return, ‘‘Does your spouse 
want the dollar to go to this fund?” 
The answer was yes.“ 

That is a rather curious thing. This 
was the 1991 return. However, it was 
filed April 14, 1992. By April 14, Gov- 
ernor Clinton was already receiving 
Federal funds for his Presidential cam- 
paign that he had probably begun re- 
ceiving since February. So by the time 
the filing occurred, April 14, which is 
when the President and Mrs. Clinton 
would have checked the box off, be- 
cause that is when you generally indi- 
cate your completion of our 1040 form, 
they had already been receiving Fed- 
eral funds for his Presidential effort. 

So it is quite easy to conclude why 
he would have had a change of heart, 
because he was receiving Federal funds 
then. But it is rather curious to reflect 
back on the 1990 return, when both he 
and Mrs. Clinton checked off the no“ 
box, that they did not want to make a 
contribution to Federal funding for 
elections. The next year when he was 
running for President, he felt a little 
differently. 

Mr. President, I think that is a re- 
flection, if you will, on public opinion 
over the period of 1977 through 1992 by 
our current President and his attitude 
over those years toward Federal fund- 
ing of elections, from the standpoint of 
Presidential elections. 

(Mr. DORGAN assumed the chair.) 

Mr. MURKOWSKL I think it is ironic 
that the President and First Lady, 
when they had the opportunity to cast 
those votes on public financing over 
that time period, they voted no in that 
13-year period. I am told that a quick 
application of arithmetic would indi- 
cate that during that time the Clin- 
tons’ joint return they could have 
checked off a total of $26 to finance the 
Presidential trust fund. But over that 
period they checked off only one single 
dollar for public financing. 

Mr. President, I ask that the returns 
I have referred to be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


1977 RETURN 
Presidential Election Campaign Fund 


Do you want $1 to go to 
Wein PE ER, 

If joint return, does your 

spouse want $1 to go to 


1978 RETURN 


Presidential Election 


Do you want $1 to go to | 
Campaign fund? .............. 
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1978 RETURN—Continued 
If joint return, does your 


spouse want $1 to go to 
this fund? 


1979 RETURN 


Do you want $1 to go to 
. eee 
If joint return. does your 
spouse want $1 to go to 
Win 


1980 RETURN 


Do you want $1 to go to 
win en! T 

If joint return, does your 
spouse want $1 to go to 
this funde e deen e! 


1981 RETURN 


Do you want $1 to go to 
this fund? . . . eee 

If joint return, does your 
spouse want $1 to go to 
TRIED IRIEL, cicncactansavores suainas 


1982 RETURN 


Do you want $1 to go to 
o 

If joint return, does your 
spouse want $1 to go to 
this fund? eee 


1983 RETURN 


Do you want $1 to go to 
GNIS PANO? isi cis asic cas 

If joint return, does your 
spouse want $1 to go to 
orn.. 


1984 RETURN 


Do you want $1 to go to 
o 

If joint return, does your 
spouse want $1 to go to 
CHAS TUNAT cess tue ch cosesnspsncre 


1985 RETURN 


Do you want $1 to go to 
Wenne risasi 

If joint return, does your 
spouse want $1 to go to 
this fund . 


1986 RETURN 


Do you want $1 to go to 
tis ende dies ccctsiave 

If joint return, does your 
spouse want $1 to go to 
RUE FOTO A 


1987 RETURN 


Do you want $1 to go to 
0 e 

If joint return, does your 
spouse want $1 to go to 
in POAT e eee dee 
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1988 RETURN 


Do you want $1 to go to 
enn 

If joint return, does your 
spouse want $1 to go to 
this fund eee 


1989 RETURN 


Do you want $1 to go to 
eee 

If joint return, does your 
spouse want $1 to go to 
CUS MINA? eee 


1990 RETURN 


Do you want $1 to go to 
NIA ics | eee 

If joint return, does your 
spouse want $1 to go to 
WA 


1991 RETURN 


Do you want $1 to go to 
WA 

If joint return, does your 
spouse want $1 to go to 
GUIS MAOT eee 


1992 RETURN 


Do you want $1 to go to 
CBS Wind dee e 

If joint return, does your 
spouse want $1 to go to 
ag 


Mr. MURKOWSKI. I do not fault the 
President for this sudden change of 
heart in 1992. That is understandable. 
All of us know it is very difficult to 
run a campaign if you have to rely 
solely on private contributions. It is 
far easier to have the American tax- 
payer write a check—a blank check— 
than to have to attend these fund- 
raisers where ordinary citizens can de- 
mand your accountability. 

But this Senator is not willing to opt 
for simply the easy way out. I do not 
believe any of us are doing such a good 
job in this Congress that we have a 
right to pick the pockets of the Amer- 
ican taxpayer and demand that they 
ante up campaign funds for our reelec- 
tion through their taxes. 

Moreover, Mr. President, it is incom- 
prehensible at a time when our na- 
tional debt, again, is more than $4.6 
trillion, that we would even con- 
template using Federal money, tax- 
payer money, to finance congressional 
campaigns. We are all aware that there 
are more pressing needs in our country 
than to hand over hard-earned tax- 
payers’ money for politicians in the 
House and Senate to run their elec- 
tions. I would venture to say that if we 
had a referendum on spending $200 mil- 
lion for congressional campaigns or 
using that money to reduce the deficit, 
the vote would overwhelmingly be in 
favor of reducing the deficit. And it 
would be a great investment because it 
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would reduce the deficit and the carry- 
ing costs, or the interest. 

I remind my colleagues that as we 
debate the idea of entitlements—and 
that is what this is, an entitlement for 
politicians—our fiscal house has seri- 
ously eroded over the last 7 months. 

Let me just go into this for a minute, 
Mr. President, because at the end of 
July, the administration released its 
midsession review of the budget. 
The report contained revisions of the 
budget projections contained in the 
President’s February budget, based on 
actual changes in the economy and 
technical re-estimates of Federal 
spending. There was some euphoria. At 
first glance, the midsession review 
seemed to bring good news with regard 
to the Federal deficit. 

For the current fiscal year, the defi- 
cit is projected to come in at $220 bil- 
lion, down from $234.8 billion. The good 
news is not that we do not have a defi- 
cit; it is that the deficit is less. It is 
$220 billion instead of $234 billion. Next 
year, the administration projects the 
deficit will be $167 billion, down from 
February's estimate of $176 billion. 
That is some more good news. If one 
can conclude that that downward trend 
continues, we can have some optimism 
about our capacity as a Government to 
rein in the deficit by reducing the rate 
of growth of the deficit. That sounds 
pretty encouraging. 

Unfortunately, Mr. President, these 
projections mask the seriousness of the 
deficit and the debt problem that will 
continue to plague our Nation, unless 
we perform some radical surgery on 
Federal spending, especially entitle- 
ment spending. 

Where are we reducing our spending? 
We are reducing it in our military ca- 
pability. Our defense budget continues 
to drop. That is where the cuts are. In 
our Haiti effort, we had to call up vol- 
unteer reservists, or were prepared to, 
or to put them on notice. Haiti is pret- 
ty small in the sense of a major mili- 
tary effort. 

So as we look at the deficit, we have 
to ask ourselves: Is the deficit declin- 
ing because we have finally found a 
way to reduce Federal spending? With 
the exception of the defense budget, 
the answer is clearly no.“ The admin- 
istration’s midsession review indicates 
that in this fiscal year Federal spend- 
ing will be only $4 billion lower than it 
was projected in February. This, unfor- 
tunately, is not the result of changes 
in Federal policy, it results because 
States will not be spending as much as 
they anticipated on Medicaid. That 
means that Federal spending on Medic- 
aid is going to drop. 

Let no one be misled or mistaken. 
Overall Federal spending is not going 
down. It continues to spiral up. In this 
fiscal year alone, the Federal Govern- 
ment will spend $1.480 trillion. That is 
$72 billion more than was spent in 1993. 
Next year, and every year thereafter, 
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Federal Government spending is going 
to continue to rise. 

I remind my colleagues who has con- 
trolled both the House and Senate dur- 
ing those years, and that is where the 
funds are appropriated. It is not the ex- 
ecutive branch that appropriates this 
money. 

Mr. President, a close examination of 
the midsession review shows that the 
only reason the deficit is going to de- 
cline a little bit this year and next 
year is because tax revenues now are 
coming in at higher rates than were 
earlier projected. In other words, citi- 
zens and companies are paying more 
taxes—$75 billion more—over the next 5 
years than were projected in February. 
So it is not coming from cuts. The dif- 
ferential in lowering the rate of growth 
of the deficit is coming from more tax 
revenues. Spending is not going down; 
revenues are merely rising because last 
year Congress passed the largest tax 
increase in the Nation's history. 

So where is it coming from? You 
guessed it. It is coming from the tax- 
payers, and it is coming from the small 
business person. What is of even great- 
er concern to this Senator from Alaska 
is that this year’s and next year’s re- 
duction of the deficit is a temporary 
phenomenon. 

Contrary to the administration’s as- 
sertion in the midsession review that 
the deficit has now been placed on a 
downward path, the projections con- 
tained in that document indisputably 
show that the deficit is getting larger, 
not smaller. In every year after 1996, 
the deficit is projected to be larger 
than it was estimated in February. 

For example, in February, the admin- 
istration estimated that the fiscal year 
1997 budget would rise to $181 billion. 
That deficit is projected 5 percent 
higher now. It is up to $190 billion. 

Similar increases are shown for the 
next 2 years with the fiscal year 1999 
deficit projected up at $207.4 billion. 

The cumulative impact of these 
budget projections is that over the 
next 5 years the deficit will add more 
than $935 billion to the Nation’s cur- 
rent $4.6 trillion national debt. Let me 
repeat that. The cumulative impact of 
current budget projections is that over 
the next 5 years the deficit will add 
more than $935 billion to the Nation’s 
$4.6 trillion national debt. 

How can anyone suggest or conclude 
that we are reducing the deficit or re- 
ducing the rate of growth of the deficit 
when one looks beyond 2 years and 
looks to 5 years? 

What is more astonishing about the 
deficit forecast is that the major rea- 
son the deficit is being reestimated up- 
ward is not because health care costs 
are exploding, as the administration 
would like us to believe, but because 
the interest expense to service our na- 
tional debt is consuming a larger and 
larger share of the Federal budget. 
People do not understand that when we 
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have this deficit each year, and an ac- 
cumulated debt of $4.6 trillion, we have 
to borrow that money—and pay inter- 
est on it. We do not get it for nothing. 

In February, the administration as- 
sumed that 91-day Treasury bill rates 
would average 3.4 percent in 1994 and 
3.8 percent in 1995; 10-year Treasury 
notes were assumed to return 5.8 per- 
cent between 1994 and 1999. 

That is how the Government borrows 
its money to fund the deficit and, un- 
fortunately, pays interest on the accu- 
mulated 4.6 trillion dollars’ worth of 
debt which continues, as I have indi- 
cated, to grow. 

Unfortunately, the administration 
did not anticipate that these histori- 
cally low-interest rates could not con- 
tinue indefinitely without threatening 
to ignite a new round of inflation. As 
every one knows, in the intervening 7 
months since the February budget, the 
Federal Reserve has raised interest 
rates on five occasions. And many 
economists expect the Fed to hike 
rates another half point before the year 
is over, possibly as early as next week, 
next Tuesday. 

As a consequence of these rate hikes, 
the administration has revised its in- 
terest rates computations and assump- 
tions. It is kind of interesting. Now it 
projects 91-day T-bill rates to be 4 per- 
cent in 1994, 4.7 percent in 1995; 10-year 
notes are now projected to return 6.8 
percent in 1994, and 7 percent in 1995 
through 1999. 

That sounds a little dry, perhaps, but 
as a result of these interest rate hikes, 
we are going to have to spend—we do 
not have a choice—an additional $124 
billion over the next 5 years just to 
service our national debt. 

That is something we are going to 
have to pay because the interest rate 
went up. That is the differential. That 
is the cost of interest. It is like I said 
time and time before, like having a 
horse that eats while you sleep. It goes 
on and on and on. It does not provide 
one job, it does not provide for an in- 
ventory, it does not provide for a pay- 
roll. It just goes on; it is like a creep- 
ing cancer. If you do not address it, it 
gets out of control. 

That is $124 billion over the next 5 
years just to service our national debt 
as a consequence of the increase in in- 
terest rate hikes. That is on top of the 
$1.173 trillion that the administration 
estimated would be our 5-year interest 
bill barely 5 months ago. 

So just 5 months ago they said $1.173 
trillion would be our 5-year interest 
bill and now they are acknowledging 
that we are putting on top of that, Mr. 
President, an additional $124 billion. 

So there is the switch in 5 months. 
There is some food for thought. 

In fact, if these interest rate assump- 
tions hold up, by fiscal year 1997 inter- 
est costs, Mr. President, will exceed all 
costs in the Federal budget except So- 
cial Security. By 1997 interest costs to 
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carry the debt will exceed all costs of 
the Federal budget except Social Secu- 
rity. And by 1999, our annual interest 
bill will be nearly $300 billion. Mr. 
President, that assumes that the ad- 
ministration's interest rate forecast is 
correct, the assumptions holds up, that 
interest will not go up. 

I do not know how many of my col- 
leagues recall the prime rate in this 
country in December 1980, 20% percent, 
inflation was running at 11 percent. 
The prime rate today is somewhere 6% 
to 7 percent. 

So, Mr. President, one can just vis- 
ually project the horrors associated 
with where this country would be 
today if we saw interest rates move up 
and up and up and up beyond the 6 to 
7 percent, up to where they were in De- 
cember 1980 with the prime rate at 20% 
percent. Small businessman, small 
businessperson cannot borrow, cannot 
pay it back. 

The theory then was rather interest- 
ing. When I was in the banking busi- 
ness, many of my borrowers said, well, 
your interest rate is so high but infla- 
tion is 11 percent a year, I am going to 
pay you off with cheaper dollars. So it 
does not really make any difference. 

Well, that is fine until the inflation 
slowed and then suddenly that person 
had to pay off his debt with very expen- 
sive and hard earned dollars. Unfortu- 
nately, many people did not make that 
transition. They went broke and a lot 
of people remember that. 

So let us reflect on reality. The re- 
ality is we have $4.6 trillion in accumu- 
lated debt. Our deficits are continuing. 
The forecasts are for increased deficits, 
and, very frankly, our exposure for sur- 
vival lies in something that is very dif- 
ficult to control and that is interest 
rates that are low. We have already 
seen history remind us of the reality 
that interest rates can go up and they 
can go up very high and if they were 
anywhere near 20% percent as they 
were in 1980 I venture to say that our 
government would be in paralysis. 

Mr. President, over the next 5 years 
we are going to have to refinance the 
vast majority of our outstanding 
debt—82 percent of the debt. If interest 
rates were to rise just by 1 percent, the 
Government would have to pay out an 
additional $150 billion of interest on 
top of the $1.297 trillion projected in 
the most recent estimate. And I would 
note that based on the most recent 
market movements, 3-month bill rates 
currently are 5.78 percent and 10-year 
notes at 7.56 percent, significantly 
higher than the average projected for 
next year. 

So, I would suggest to my colleagues 
that without a single stroke of the con- 
gressional pen, not a single action by 
us, neither the House or the Senate, 
without a fax machine, without a sin- 
gle change in the Federal program, we 
have in the past 7 months been forced 
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to spend an additional] $125 billion sim- 
ply because interest rates rose. That is 
reality, Mr. President. 

Can you imagine what type of a de- 
bate we would have had on the floor of 
this body this year if a Senator pro- 
posed increasing the Federal deficit by 
$125 billion over 5 years? We would 
have gone through an endless series of 
contortions, pay-go rules of audit to 
determine whether it should be spent. 
But when it comes to interest, we can- 
not do anything about it except pay 
the bill, whether $200 billion or $300 bil- 
lion, there is nothing we can do to 
change that bill unless we do one 
thing, Mr. President, the only thing we 
can do and we are not very good at and 
that is reduce Federal spending. 

Mr. President, I cite these dreadful 
numbers to remind my colleagues of 
what this debate is all about, that tax- 
payer financing of congressional cam- 
paigns is not only a bad substantive 
idea but that we simply cannot afford 
the luxury of adding to the deficit and 
create a new $200 million entitlement 
for Members of this body, and I use the 
$200 million figure with great caution 
because nobody, not even the Congres- 
sional Budget Office can accurately as- 
sess the cost of this proposal. 

When we understand the sorry state 
of the Federal budget which I hope we 
have a better understanding of now as 
a consequence of my outline, we set up 
a brand new entitlement for politicians 
pushed at the 11th hour. 

The cost of this entitlement program 
for politicians is really uncertain be- 
cause it depends on how many can- 
didates there are, how many would 
choose to participate in the new feder- 
ally funded program under this pro- 
posal. This would include proposed can- 
didates, major party candidates, third 
party candidates, independent can- 
didates who agree to abide by a spend- 
ing limit and raised a minimal thresh- 
old amount would be entitled to a host 
of benefits including broadcast dis- 
counts, matching funds to counteract 
independent expenditures, matching 
funds to counteract opponents who 
spend over the voluntary spending 
limit. 

The cost of this new entitlement is 
not foreseeable simply because no one 
can of course predict how many can- 
didates, how many parties there will be 
in 1996 or 1998 or 2000. 

Mr. President, there were 1,200 more 
congressional candidates in 1992 than 
in 1990, a stunning increase that was 
foreseen. Who can know how many 
would have accepted matching funds 
had they been available? Although 
many candidates might have been wary 
of using tax dollars to fund their cam- 
paigns, hundreds, if not thousands, of 
additional candidates might have run 
as independents or third party can- 
didates because of the availability of 
Federal taxpayer dollars to fund their 
campaigns. 
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We have already seen that in the 
Presidential candidates, some of which 
we never heard of, coming from organi- 
zations and committees that we do not 
recognize. 

Mr. President, the election bureauc- 
racy in Washington, the Federal Elec- 
tion Commission, would have to ex- 
plode in size if we create taxpayer 
financing for congressional candidates. 
The FEC, as it stands now, has a tough 
time functioning. In fact, of the 1992 
Presidential campaigns, the FEC has 
yet to complete auditing five of them. 
Here we are in 1994 and still 5 of them 
left. If we extend taxpayer financing to 
Congress, the FEC staff estimates that 
the audit division would have to double 
in strength and the Office of the Gen- 
eral Counsel would have to increase by 
more than 75 percent. Overall, it is es- 
timated that the FEC would need a 50- 
percent budget increase. And that is 
considered a low estimate. 

Mr. President, the central tenet un- 
derlying taxpayer financing of elec- 
tions is the idea that it will encourage 
candidates to limit the amount they 
spend on their campaign. Yet, where is 
the evidence that spending limits on 
campaigns are good public policy? 
They do not work and their effect is I 
think antidemocratic. Virtually every 
reputable scholar who has examined 
this issue believes spending limits are 
bad public policy. Let me quote one of 
the most notable of these scholars, 
Michael Malbin of the Rockefeller In- 
stitute of Government who said in tes- 
timony before the Senate Rules Com- 
mittee: 

In every presidential election since public 
funding, spending has gone up—with more 
and more of the money going off the books 
and underground. 

If people care enough about an election, 
they will look for ways to get involved. If 
they are big and well organized, and cannot 
contribute directly, then they will look at 
independent expenditures. Or delegate com- 
mittees. Or registration and get-out-the- 
vote, Or communicating with members, Or 
buying issue ads that publicize the position 
of an incumbent without directly advocating 
election or defeat, Or dozens of other de- 
vices—some of which have not even been 
thought up. 

Off-the-book activities like these have be- 
come more prominent in every election since 
1976. Some of them can be regulated, but 
there is no way they can all be eliminated 
without running roughshod over the first 
amendment. More importantly, all of these 
devices favor the well organized and the pow- 
erful over smaller participants. What the 
limits seem to be doing, in other words, is 
encouraging the powerful to engage in sub- 
terfuge and legal gamesmanship. It is giving 
them an incentive to increase their influence 
in ways that are poorly disclosed. As a cure 
for cynicism or corruption, this seems bi- 
zarre. 

Mr. President, what is really bizarre, 
really bizarre, is forcing the U.S. tax- 
payers to pay for what in reality is a 
proven disaster. It has not been able to 
fund itself from contributions. We have 
seen it increased on the 1040 from $1 to 
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$3. We have seen the attitude of our 
President, who clearly has not seen fit 
to support it until he was a recipient of 
it. 

Not only should we not force tax- 
payers to pay for congressional cam- 
paigns, we should reconsider the sys- 
tem which forces taxpayers to pay for 
Presidential campaigns and those 
quadrennial extravaganzas known as 
our political party conventions. 

Mr. President, I hope it is clear to ev- 
eryone in this Chamber that I have a 
fundamental aversion to requiring the 
taxpayers of this country to finance 
our political campaigns. I voted 
against this bill in June 1993 for the 
reasons I have stated. But a majority 
of Members of this body voted for pub- 
lic financing. And one of the reasons 
that they voted for this bill is because 
the Senate bill completely, Mr. Presi- 
dent, completely eliminated contribu- 
tions from political action committees 
or PAC’s. The Senate bill eliminated 
them. 

I believe that a ban on PAC contribu- 
tions would do more to improve the 
public's perception of elections than 
any other single act. 

Now, there can be no doubt that a 
majority on both sides of the aisle in 
the Senate wants to eliminate the in- 
fluence of PAC’s in elected politics. 

In fact, just last May, the Senate 
voted 66 to 29 in favor of my amend- 
ment—this was in May—my amend- 
ment to prohibit the acceptance of any 
gifts to Members of Congress from a 
political action committee. That was 
my amendment. But the reality of why 
the campaign finance bill has failed to 
move for more than a year is simply 
the issue of political action commit- 
tees. And we all know it. 

For several years now, Republicans 
have advocated zeroing out political 
action committee contributions for 
congressional candidates. Not the 
current $10,000 per election cycle under 
current law, not the $5,000 per cycle 
that Common Cause has proposed and 
admitted would have no effect—zero. 
No political action committee con- 
tributions to congressional candidates. 
Period. That is, no political action 
committee, or PAC, contributions to 
congressional candidates. Period. 

Now, on the other side, the Demo- 
cratic majority grudgingly went along 
in 1990 inserting the Republican ban 
provision into their bill just before the 
Senate started debating campaign fi- 
nance that year. The Senate again 
passed the campaign bill in 1991 which 
zeroed out PAC contributions. When 
that bill, however, was conferenced in 
1992, the PAC's, of course, were back. 
President Bush vetoed the bill, so we 
revisited the matter again in 1993. In 
June 1993, the Senate passed the con- 
gressional campaign finance bill that 
again zeroed out our favorite PAC’s. In 
November, 10 months ago, the House, 
however, rejected the Senate political 
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action committee ban and passed a bill 
that left the PAC contribution limit at 
the current $10,000 per election cycle. 

So when I point out and respond to 
the criticism of my friend from Massa- 
chusetts about gridlock; yes, there is 
gridlock. The gridlock is over the PAC 
issue. The issue is between the Demo- 
crats who control the House and Sen- 
ate. They cannot agree. That is the 
gridlock. And we are being blamed for 
extending debate on an issue that the 
American public clearly does not sup- 
port, and that is Federal funding of 
congressional elections. So we make no 
apologies, Mr. President. We are proud. 
We think we are doing a service. We 
think the American people agree with 
us. 
So the House rejected the Senate’s 
PAC ban and passed the bill that left 
the PAC contribution limit at the cur- 
rent $10,000 per election cycle, as I have 
said. Since November, the House and 
Senate Democrats, as I have said, 
again, deadlocked over PAC contribu- 
tions. House Democrats refused to 
budge. 

I remind everyone where Republicans 
stand on this issue: No campaign con- 
tributions for PAC's, 

Why do the House Democrats refuse 
to give up their addiction to PAC 
money? Well, let us take a look at 
some of the numbers. They are going to 
give us the answer. 

Since passage of the Federal Election 
Campaign Act of 1974, the number of 
PAC's increased from 608 to 4,729 in 
1992. Total PAC contributions to Fed- 
eral election candidates increased from 
$8.5 million in 1972 to $189 million in 
1992. 

In 1992, PAC contributions comprised 
24 percent of Senate campaign receipts 
and 38 percent of House campaign re- 
ceipts. House incumbent Democrats 
have been particularly reliant on 
PAC's to fund their campaigns. PAC’s 
accounted for 52 percent of their cam- 
paign receipts in the 1992 election 
cycle, so House Democrats are under- 
standably sensitive to this issue. 

PAC's are touted by their defenders 
as a means to allow individuals to get 
together and advance their collective 
interests in politics. Presumably, that 
would include supporting challengers. 
Yet, in 1992, in races where Members 
were up for reelection, incumbents re- 
ceived 86 percent of the PAC contribu- 
tions—$126 million for incumbents ver- 
sus $21 million for challengers. 

Overall, PAC’s distributed $161,095,460 
to congressional candidates in 1992— 
$24,014,048, 15 percent, went to can- 
didates running for open seats. Since 
the 1970's, PAC’s increasingly have fun- 
neled contributions to incumbents with 
little or no regard for ideology or vot- 
ing records. Corporate and trade asso- 
ciation PAC’s are among the worst in 
this regard, giving upward of 90 percent 
of their PAC contributions to incum- 
bents. 
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It is readily apparent to this Senator 
that the primary goal of PAC’s has 
been not to support candidates of like 
mind, but to buy access to the powers 
that be. PAC’s epitomize the special in- 
terest influence that has eroded the 
American public’s confidence in Gov- 
ernment. That is why Republicans have 
led the fight to zero out PAC contribu- 
tions. 

Mr. President, if we want to begin to 
restore faith in this institution of Gov- 
ernment, if we want to regain the trust 
of the voters, let us return to legislat- 
ing in the interest of the people. Let us 
terminate the endless mandates from 
Washington. Let us balance the budget 
of the United States. Let us adopt 
tough Federal crime rules without 
wasteful Federal spending. Let us re- 
form those parts of the health care sys- 
tem that are in dire need of change. 
And let us get PAC money out of con- 
gressional elections. 

But let no one deceive himself into 
believing that demanding that tax- 
payers finance our campaigns is going 
to restore faith in this institution. It 
will only feed the cynicism of the elec- 
torate and ensure that incumbents will 
become an endangered species. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MCCONNELL. Mr. President, I 
just want to thank the distinguished 
Senator from Alaska for his important 
contribution to this debate. In particu- 
lar, I thought it was interesting to 
have a look at the tax returns of the 
President and First Lady and their own 
feelings over this issue over the years. 
I think that was extremely instructive. 

Obviously, the President and First 
Lady were for many years either pas- 
sive or active opponents of taxpayer- 
funded elections. Obviously, they have 
had a change of heart. 

I thank the Senator for pointing that 
out. 

Mr. MURKOWSKI. Again, I com- 
pliment my good friend from Kentucky 
for his diligence in ensuring that the 
American public understands the sig- 
nificance of this debate, and the fact 
that we on this side of the aisle are 
very proud that we are attempting to 
identify specifically what is in this 
proposed bill to provide Federal fund- 
ing for House and Senate elections and 
the prevailing attitude of most Ameri- 
cans, including, obviously, the Presi- 
dent and First Lady, over a 12-year pe- 
riod. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, I 
want to apologize to my colleague from 
Minnesota. I thought we were going to 
have a little more time here. 

But I want to reassure him that there 
is going to be adequate opportunity 
next week for him to express himself, 
as he does so articulately, on this 
issue. I look forward to engaging with 
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the Senator from Minnesota next Tues- 
day afternoon and into the evening, if 
he would like, on the propriety of this 
legislation. 

But, Mr. President, something, I am 
told by our cloakroom, rather unique 
has happened here in the last 24 hours. 
I just want to congratulate my col- 
leagues and tell them what they did. 

We have not had a quorum call in the 
Senate since 10:30 yesterday morning. 
We have had a steady stream of speak- 
ers, everybody here on time, ready. 

And, as a matter of fact, I want to, in 
the remaining few minutes, apologize 
specifically to Senators DOMENICI, 
D'AMATO, LOTT, HATCH, CRAIG, and 
COCHRAN, who were anxious to speak, 
and unfortunately we were simply un- 
able to accommodate them, frankly, 
even if we had gone the full 30 hours. 

So I want to thank them, as well as 
the others that I did not mention who 
were clamoring to participate, includ- 
ing during the graveyard session last 
night. I have reassured them all that 
they will have an opportunity to decry 
the notion that we should begin an en- 
titlement program with tax dollars for 
our political campaigns here in the 
waning moments of this session. 

So there will be an opportunity, I 
want to reassure all my colleagues, to 
address this issue once again next 
Tuesday, at which point we will again 
use the opportunity to let the Amer- 
ican people know what is being con- 
templated; what the majority, which 
has disagreed on this issue for the last 
11 months, is seeking to cram through 
in the final waning moments of this 
Congress. 

One of the senior people in our Cloak- 
room, Howard Greene, said that he had 
not seen, in the 28 years he has been 
working in the Senate, such a lengthy 
stretch of uninterrupted speeches on 
one point and without a quorum call. 
So I want to thank all of my col- 
leagues. 

What everybody should conclude 
from this is very clear, in case anybody 
missed it: We are trying to kill this 
bill. In case anybody missed it. We 
make no apologies about that. We are 
proud of that. 

We think the American people are 
asking us not to pass taxpayer-funded 
elections. They are asking us not to set 
up a new entitlement program for each 
of us to run our political campaigns 
with their tax dollars. 

And, in case anybody missed it the 
first time through, we are going to 
have an opportunity to express that 
message again as skillfully as each of 
us can do it next Tuesday. 

So make no mistake about it. This is 
an effort to kill a terrible bill. 

Now, when the American people talk 
about gridlock, they do not mean pas- 
sive acquiescence to any crackpot 
scheme anybody may introduce. I do 
not think that is what the American 
people have in mind—just roll over and 
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let any crackpot idea that anybody 
may come up with go slipping through 
the Congress and get signed by the 
President so you cannot be accused of 
gridlock. I do not think that is what 
they had in mind, Mr. President. In 
fact, I know that is not what they had 
in mind. 

And, as a matter of fact, this Sen- 
ator, and increasingly many other Sen- 
ators, are convinced that this may end 
up being the big issue in the 1994 elec- 
tion. 

So I am sure that the other side 
would just love to have an opportunity 
to vote on such a terrific issue. I am 
sure they are clamoring for the oppor- 
tunity to go on record in support of 
taxpayer-funded elections, and I know 
that down deep inside, they are ter- 
ribly upset that, quite possibly, they 
might not have that opportunity some 
time here before we adjourn. 

But they should not worry. They are 
already on record supporting this in 
the House in November and in the Sen- 
ate last June. So do not worry about it, 
anybody in the majority who is con- 
cerned about being punished by the 
voters. They already have you on 
record in favor of this kind of reform. 
So you will be able to go to the public; 
you will be able to take your case to 
the public this fall and brag about— 
brag about—supporting taxpayer-fund- 
ed elections. 

Iam sure we will see commercials in 
the campaigns of those who voted for 
this dealing with this issue right up 
front, claiming credit for supporting 
this kind of reform. And the voters will 
have an opportunity, Mr. President, to 
reward those who feel that this is ter- 
rific reform of the American political 
system. 

So I look forward to seeing those 
commercials, and we look forward to 
taking this issue to the American peo- 
ple. 

Mr. President, I believe it is time for 
our vote; am I correct in that? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MCCONNELL. Therefore, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator yields the floor. 


VOTE 


The PRESIDING OFFICER. The hour 
of 1:45 p.m. having arrived, by a pre- 
vious order, the question is on the mo- 
tion to disagree to the amendments of 
the House to S. 3. The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Massachusetts [Mr. KEN- 
NEDY] and the Senator from Nevada 
[Mr. REID] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Montana [Mr. BURNS], 
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the Senator from North Carolina [Mr. 
HELMS], the Senator from Oklahoma 
[Mr. NICKLES], the Senator from Dela- 
ware [Mr. ROTH], and the Senator from 
Wyoming [Mr. WALLOP] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Montana 
(Mr. BURNS] would vote yea.“ 

The result was announced—yeas 93, 
nays 0, as follows: 

[Rollcall Vote No. 304 Leg.] 


YEAS—93 

Akaka Exon Mack 
Baucus Faircloth Mathews 
Bennett Feingold McCain 
Biden Feinstein McConnell 
Bingaman Ford Metzenbaum 
Bond Glenn Mikulski 
Boren Gorton Mitchell 
Boxer Graham Moseley-Braun 
Bradley Gramm Moynihan 
Breaux Grassley Murkowski 
Brown Gregg Murray 
Bryan Harkin Nunn 
Bumpers Hatch Packwood 
Byrd Hatfield Pell 
Campbell Heflin Pressler 
Chafee Hollings Pryor 
Coats Hutchison Riegle 
Cochran Inouye Robb 
Cohen Jeffords Rockefeller 
Conrad Johnston Sarbanes 
Coverdell Kassebaum Sasser 
Craig Kempthorne Shelby 
D'Amato Kerrey Simon 
Danforth Kerry Simpson 
Daschle Kohl Smith 
DeConcini Lautenberg Specter 
Dodd Leahy Stevens 
Dole Levin Thurmond 
Domenici Lieberman Warner 
Dorgan Lott Wellstone 
Durenberger Lugar Wofford 

NOT VOTING—7 
Burns Nickles Wallop 
Helms Reid 
Kennedy Roth 


So the motion was agreed to. 

Mr. GORTON. Mr. President, I reluc- 
tantly voted in favor of S. 21 when it 
passed the Senate earlier this year. 
The bill has been significantly im- 
proved by the House. I support the 
important private property rights im- 
provements made by the House, and 
want these provisions to be voted on 
and adopted by the Senate in the form 
of the Johnston-Wallop substitute. The 
only way to make this happen is to 
vote against cloture. 

I will gladly lend my support to the 
Johnston-Wallop substitute to S. 21 be- 
cause it includes the pro-private prop- 
erty rights provisions included in the 
House version of S. 21, and S. 455, the 
payment-in-lieu-of-taxes legislation 
passed by the Senate earlier this year. 

A significant improvement to the 
Senate passed bill is the Tauzin amend- 
ment, adopted by the House by a vote 
of 281 to 148, which would require that 
lands purchased under the bill be ap- 
praised without regard to the presence 
of species listed as threatened or en- 
dangered under the ESA. The Tauzin 
amendment is similar to a provision 
included within S. 1521, the legislation 
which I have introduced to reform the 
Endangered Species Act. The Senate 
bill did not include this provision. 
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Also included within the Johnston- 
Wallop substitute is S. 455, the PILT 
bill, which will force the Federal Gov- 
ernment to fulfill its commitment to 
communities across Washington State 
which are missing out on property tax 
dollars. S. 455 is important to counties 
like Okanogan, which includes 1.56 mil- 
lion acres of federally owned land. By 
increasing PILT payments, as required 
in S. 455, we are living up to a commit- 
ment made to these counties so that 
they can continue to provide important 
services to visitors on Federal lands 
without bankrupting our local coun- 
ties. 

I will support the Johnston-Wallop 
substitute because it will increase the 
likelihood of the inclusion of these pro- 
visions important to Washington State 
in the final conference report on S. 21. 
è Mr. BURNS. Mr. President, I would 
like the RECORD to indicate that if I 
had been present, I would have voted 
against cloture on the California desert 
bill. I am greatly concerned by what 
this bill will do to the already tight fis- 
cal constraints on our National Park 
System and the question of private 
property. 

This bill will cause further fiscal 
hardships on Yellowstone and Glacier 
National Parks. These parks are al- 
ready in need of repair, and we can't 
tighten our belts much more without 
jeopardizing the infrastructure and 
natural beauty of these parks. This bill 
adds millions of new acres—or three 
new Yellowstones—to our National 
Park System, and I don’t know how we 
are going to pay for the 80 million 
acres we already have. 

I would like to give two examples. 
This year, I am working to secure fund- 
ing for the renovation of two chalets in 
Glacier National Park. These chalets 
are historic but are not in compliance 
with State environmental laws. Yet, 
the Park Service has not added these 
to their priority list—it doesn't rate 
high enough on their already long list. 
Our Nation’s oldest park, Yellowstone 
National Park is in need of updated fa- 
cilities to accommodate the growing 
use of the park in the winter. While 
millions of visitors come to the park in 
the summer, Yellowstone is increas- 
ingly attractive to visitors in the win- 
ter months, as well. 

Where are we going to get the funds 
to pay for these new parks? To me it is 
simple, Yellowstone and Glacier Na- 
tional Parks are going to suffer by the 
creation of these new national parks in 
California. 

Also, I am greatly concerned about 
the taking of private property by this 
bill. While these actions may be occur- 
ring in California, it does effect Mon- 
tanans. Private property rights are 
protected by the fifth amendment of 
the Constitution which states nor 
shall private property be taken for pub- 
lic use, without just compensation.” 
Yet, many laws have been encroaching 
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further and further on this right be- 
cause people in Washington do not re- 
spect or understand the importance of 
maintaining this right. 

This bill places 500,000 acres of pri- 
vate inholdings inside of Federal con- 
servation units. This means that these 
private property owners will be greatly 
restricted on what actions they can en- 
gage in on their own land. This bill au- 
thorizes the purchase of these lands— 
but that still doesn’t fully protect pri- 
vate property rights. 

Last, the cost of this bill is too high. 
According to the Congressional Budget 
Office, the acquisition of private prop- 
erty alone which is authorized in this 
bill, would cost somewhere between 
$100 to $500 million. The administrative 
and construction costs over the next 5 
years would cost $36 million, and $1 
million lost in offsetting receipts for 
fiscal years from 1995-98. 

Mr. President, I cannot support this 
bill. I would urge my colleagues to vote 
against this bill.e 


CLOTURE MOTION 


The PRESIDING OFFICER (Ms. 
MOSELEY-BRAUN). The clerk will report 
the motion to invoke cloture. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the motion 
to disagree to the House amendments to S. 
21, the California desert protection bill: 

Byron L. Dorgan, Harry Reid, Barbara 
Boxer, Claiborne Pell, Dianne Fein- 
stein, Max Baucus, Frank R. Lauten- 
berg, Barbara A. Mikulski, David 
Pryor, Tom Daschle, Patrick Leahy, 
John Glenn, John Breaux, Harris 
Wofford, Don Riegle, Tom Harkin. 


VOTE 


The PRESIDING OFFICER. By unan- 
imous consent, the quorum call has 
been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
disagree to the House amendments to 
the Senate bill, S. 21, the California 
Desert Protection Act of 1993, shall be 
brought to a close? 

The yeas and nays are automatic 
under the rule and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Massachusetts [Mr. KEN- 
NEDY] and the Senator from Nevada 
[Mr. REID] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Montana [Mr. BURNS], 
the Senator from North Carolina [Mr. 
HELMS], the Senator from Mississippi 
[Mr. LOTT], the Senator from Okla- 
homa [Mr. NICKLES], and the Senator 
from Wyoming [Mr. WALLOP] are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from North 
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Carolina [Mr. HELMS] and the Senator 
from Wyoming [Mr. WALLOP] would 
each vote “nay.” 
The yeas and nays resulted—yeas 73, 
nays 20, as follows: 
[Rollcall Vote No. 305 Leg.] 


YEAS—73 
Akaka Durenberger Mathews 
Baucus Exon McCain 
Biden Feingold Metzenbaum 
Bingaman Feinstein Mikulski 
Bond Ford Mitchell 
Boren Glenn Moseley-Braun 
Boxer Graham Moynihan 
Bradley Grassley Murray 
Breaux Gregg Nunn 
Bryan Harkin Pell 
Bumpers Hatfield Pryor 
Byrd Heflin Riegle 
Campbell Hollings Robb 
Chafee Inouye Rockefeller 
Coats Jeffords Roth 
Cohen Johnston Sarbanes 
Conrad Kassebaum Sasser 
D'Amato Kerrey Shelby 
Danforth Kerry Simon 
Daschle Kohl Specter 
DeConcini Lautenberg Warner 
Dodd Leahy Wellstone 
Dole Levin Wofford 
Domenici Lieberman 
Dorgan Lugar 

NAYS—20 
Bennett Gramm Packwood 
Brown Hatch Pressler 
Cochran Hutchison Simpson 
Coverdell Kempthorne Smith 
Craig Mack Stevens 
Faircloth McConnell Thurmond 
Gorton Murkowski 

NOT VOTING—7 

Burns Lott Wallop 
Helms Nickles 
Kennedy Reid 


The PRESIDING OFFICER. On this 
vote, the yeas are 73, the nays are 20. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 


CALIFORNIA DESERT PROTECTION 
ACT OF 1993; CALIFORNIA MILI- 
TARY LANDS WITHDRAWAL AND 
OVERFLIGHTS ACT OF 1991 


The PRESIDING OFFICER. Under 
the previous order, the motion to dis- 
agree to the House amendment to S. 21 
is agreed to. 


HOUSE OF REPRESENTATIVES 
CAMPAIGN SPENDING LIMIT AND 
ELECTION REFORM ACT OF 1993— 
MESSAGE FROM THE HOUSE 


The PRESIDING OFFICER. The 
clerk will report the message on S. 3. 

The assistant legislative clerk read 
as follows: 

Resolved, That the bill from the Senate (S. 
3) entitled An Act entitled the ‘Congres- 
sional Spending Limit and Election Reform 
Act of 1992.“ do pass with amendments. 

The PRESIDING OFFICER. Under 
the previous order, the motion to re- 
quest a conference with the House is 
now the pending question. 
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CLOTURE MOTION 


Mr. FORD. Madam President, pursu- 
ant to the previous order, I send a clo- 
ture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the motion 
to request a conference with the House on 
the disagreeing votes of the two Houses rel- 
ative to S. 3, the Campaign Finance Reform 
Act: 

David L. Boren, Byron L. Dorgan, Patty 
Murray, Chris Dodd, Wendell Ford, 
John Breaux, Paul Simon, Jeff Binga- 
man, Jay Rockefeller, Barbara Boxer, 
Edward M. Kennedy, Harris Wofford, 
Carl Levin, David Pryor, John F. 
Kerry, Pat Leahy. 


The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 


MORNING BUSINESS 


Mr. FORD. Mr. President, I ask unan- 
imous consent that there now be a pe- 
riod for morning business with Sen- 
ators allowed to speak therein for up to 
5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 


CAMPAIGN FINANCE REFORM 


Mr. JEFFORDS. Madam President, I 
come to the floor today with mixed 
emotions. As someone who supports 
campaign finance reform, and as some- 
one who has worked hard for its enact- 
ment, I suppose I should be glad that 
we are on the verge of appointing con- 
ferees who may be able to work out a 
bill that will pass both the House and 
Senate. 

But I must say I have my doubts. If 
our goal were campaign finance reform 
that is fair to both parties, that is fair 
to incumbents and challengers, why 
has this issue been debated in closed- 
door, Democrats-only meetings for the 
past 10 months? 

I hope my doubts are misplaced. But 
this process of excluding my party is 
hardly one that inspires confidence in 
me or my fellow Republicans. 

I know full well that this is one of 
the most difficult and contentious is- 
sues we have to deal with for a number 
of reasons. People in this Senate, this 
Congress and the public we represent 
have very different ideas about what is 
necessary, what is possible, what will 
be effective and what is fair. 

What is fair campaign reform for 
challengers? What is fair for Demo- 
crats, or Republicans? To Members of 
the House of Representatives, to Sen- 
ators? 
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Last summer, we as a body debated 
these issues. We spent many, many 
hours on the floor and off trying to find 
the answers to these questions. What is 
fair. What is reasonable. What is pos- 
sible. What is reform. 

It was toward that end that a few of 
my colleagues and I tried to see if we 
could consolidate the many good ideas 
that had wide support from both sides 
of the aisle and both Houses of Con- 
gress. There were also a number of is- 
sues that were more difficult but had 
to be addressed for us to support cam- 
paign reform. 

I believe the issues that my col- 
leagues and I identified should be of 
concern to all people interested in true 
campaign reform. They are the issues 
that will determine my vote, and I sus- 
pect the fate of campaign finance re- 
form. If the conference to come is to be 
more than a partisan charade, it must 
address at least three key issues: 

Political action committee contribu- 
tions must be eliminated or at least 
limited. 

The House and Senate must play by 
the same rules. 

And we must pay for it, in real dol- 
lars and not funny money. 

There is a second set of issues that 
my colleagues and I have identified as 
well that must be resolved. They are: 

Full and timely disclosure of all soft 
money, not just party soft money. 

In-state contributions should be fa- 
vored over out-of-State contributions. 

Limiting fundraising to the election 
cycle. 

Candidates cannot get personal loans 
paid back to them from their cam- 
paign. 

Public financing should be avoided 
or, if this is not possible, the method of 
raising the money to pay for public fi- 
nancing must be part of the final bill. 

These objectives are neither unrea- 
sonable nor impossible. Working with 
members of both sides of the aisle, we 
were able to achieve our goals and in- 
corporate into the bill that passed the 
Senate. We were able to improve the 
legislation and make it a bill we could 
support. 

The bill was not perfect. It was a 
compromise by all sides, and no doubt 
can be improved. But to this Senator, 
it was fair, reasonable, possible, and it 
was campaign reform. 

Several months later, the House of 
Representatives passed its version of 
campaign reform. Unfortunately, the 
House bill seems more concerned with 
maintaining the status quo than secur- 
ing reform. 

To me, there are three major weak- 
nesses in the House version of cam- 
paign reform. 

First, the House wants to set up sepa- 
rate rules for itself. Some differences 
are obviously necessary to acknowl- 
edge the objective differences between 
the two bodies. But a PAC is a PAC. 
There is obviously no reason for estab- 
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lishing different limits than protecting 
incumbents. 

To many, the squabble concerning 
the House of Representatives establish- 
ing their own campaign rules and the 
Senate following another set of rules 
seems to be unnecessary. I think it is 
important that we understand what is 
happening here. 

This is not simply an issue of equal- 
ity between the House and Senate. This 
is again, about fairness. One of the 
goals we hear touted all of the time 
about campaign reform is that it 
should help even the playing field for 
challengers. 

I agree, and nowhere do the chal- 
lengers need assistance in evening the 
playing field more than challengers 
seeking to be elected to the House of 
Representatives. Incumbents in the 
House receive 10 times more money 
from the political action committees 
than do challengers. 

Yet, the House of Representatives is 
refusing to budge on the issues of re- 
ducing the amount of money a political 
action committee can contribute to a 
campaign. 

The President clearly expressed his 
support for a reduction of PAC con- 
tributions from $5,000 per election to 
$2,500 per election in Congressional 
races. Senate Democrats have ex- 
pressed their support for the same pro- 
vision. The American people clearly 
want to reduce the influence of PAC’s. 
But the House has held tightly to its 
insistence on no change in the amount 
of money a PAC can contribute to their 
campaign. 

I do not believe PAC’s are bad. I 
think they have an appropriate and im- 
portant role to play in the process. But 
I do support lessening the role they 
play. 

The second issue is how we pay for 
the system we establish. I know many 
of my colleagues vehemently oppose 
any public financing of campaigns. I 
myself want to do my best to avoid it. 
But in the wake of the Supreme 
Court's Buckley decision, and given the 
political demands of those that support 
such financing, some measure may be 
necessary to enact reform. 

But we must not do so at the expense 
of the Federal deficit. This legislation 
must be paid for before we make the 
decision that the tradeoff is reasonable 
and necessary. 

Last, but not least, we must insure 
full and timely disclosure all moneys 
used to influence elections. It makes 
no sense to just eliminate soft money 
going to political parties only to leave 
in place the ability for soft money to 
be spent in unlimited amounts and 
with absolutely no disclosure by other 
special interests. 

I believe strongly that political par- 
ties should be able to raise and spend 
money to get out the vote and build 
the party, and it should be fully dis- 
closed. But I also believe it is impor- 
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tant that such disclosure be demanded 
of all groups who spend money to influ- 
ence elections, such as labor unions 
and church groups. 

These groups have every right to en- 
courage their members to be active in 
elections, however, if they are going to 
spend substantial sums of money to ac- 
tivate this support, they should dis- 
close this activity. 

There are several other issues that I 
feel should be closely reviewed in con- 
ference. In particular, it is important 
this Congress not pick and choose 
which special interests might be ex- 
cluded from whatever reforms are de- 
termined. Reform must be as fair as 
possible and should prevent loopholes 
that will just have us back here fight- 
ing these battles again in a year or 
two. 

Madam President, I have long been a 
strong supporter of campaign reform. I 
have often been at odds with a number 
of my colleagues over the issue of cam- 
paign reform and my belief that it is in 
the best interest of the political proc- 
ess in this country that we have true, 
fair campaign reform. 

I implore my colleagues from both 
Chambers to be fair and sincere in our 
efforts to bring forth a conference re- 
port we can stand behind and proudly 
support. 

It will take a lot of hard work and 
some compromise on both sides but it 
is so very, very important that we 
complete what we have begun. 

We need to let the American people 
know that we hear them, we agree with 
them, and we can respond to their call 
for action. 

We need to show them that we can 
act in a way designed not to preserve 
partisan advantage, but to advance the 
public good. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CRAIG. I thank the Chair. 

(The remarks of Mr. CRAIG pertaining 
to the introduction of S. 2458 are lo- 
cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.““) 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 


CAMPAIGN FINANCE REFORM 


Mr. BOREN. Madam President, I 
thank the Chair. 

Many of us had the privilege of par- 
ticipating in the work of the greatest 
deliberative body in the world through 
the evening hours last night. I had the 
privilege of going home about 5:30 this 
morning, having participated in what 
might be at least euphemistically 
called a debate which lasted all 
through the night. 

I wondered to myself this morning, 
when I came back out here after a 
quick shower and ready to come back 
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in to the work of the Senate, what the 
American people must think about 
what is going on; or, more specifically, 
how they must be puzzled by what is 
going on here. They must be scratching 
their heads. And perhaps their puzzle- 
ment, which finally turns to anger 
when they understand what happens or 
does not happen as the U.S. Congress, 
might have something to do with why 
in the latest polls only 14 percent of 
the American people say they approved 
of the way the Congress is conducting 
its business. 

What we have witnessed the last cou- 
ple of days gives an indication, per- 
haps, as to why the American people 
feel this way and why they may not be 
all wrong to feel this way. 

We, of course, have been working on 
a very important issue for the future of 
this country and the future of our po- 
litical system for many, many years— 
11 years, to be exact—campaign finance 
reform. 

We all know something is wrong 
drastically wrong with the way we fi- 
nance campaigns in this country. 

When I first ran for the U.S. Senate 
16 years ago, on the average it took 
about $500,000 to $600,000 to successfully 
win an election to the U.S. Senate. 
Then it went to $1 million, then it went 
to $2 million, and then it went to $3 
million, and now it is $4 million, which 
means that, in a 6-year period, the av- 
erage sitting Senator must figure out 
how to raise $13,000 every single week 
on the average for 6 years to come up 
with that $4 million; which means that 
you do not have time to really solve 
the problems of the Nation because you 
have to worry about how to raise the 
campaign money; which means that 
you do not have the opportunity to go 
back home to your home State and 
hold town meetings and neighborhood 
meetings to listen to the people and 
their real problems, the people you are 
supposed to work for, because you have 
to fly around to the money centers of 
this country, large cities, New York, 
Los Angeles, and other places, trying 
to figure out how in the world you are 
going to raise the money; which means 
that when you are down to a period of 
time that is close to the election—and 
you know because you have seen the 
statistics that well over 90 percent of 
the candidates who raise the most 
money win the election, you are des- 
perate to make sure you keep up with 
or overcome the amount of fundraising 
on the other side—when you only have 
a few minutes to spare and you are de- 
ciding which one of those 10 people in 
your reception room you are going to 
see and one of them is a PAC manager 
who can hold a fundraiser to raise 
$200,000 or $300,000 for you in one single 
night in a fundraiser in Washington 
DC, and another one is a student or a 
farmer or a teacher or a factory worker 
or small business person from back 
home, who do you see if you only have 
time to see one? 
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Then the American people look at 
that process and they say—79 percent 
of them say—Congress does not really 
care about people like me. Congress 
does not really represent people like 
me anymore. Congress represents the 
special interests instead. 

The people are very wise. The people 
see more than, sometimes, I think, 
those who have been professional 
politicians think the people see and un- 
derstand. Many times officeholders un- 
derestimate the intelligence and patri- 
otism of the American people. 

Thank God for that, the common 
sense of the people and their strong 
sense of commitment to this country, 
because that is what has kept this 
country going. That is the real 
strength of this country. Those of us 
who are here are simply privileged to 
be their representatives, to be con- 
cerned about them, to represent their 
points of view, to try to deal with their 
needs, to try to think about the future. 

The people see the effect of a system 
in which there is no limit—no limit— 
the sky is the limit on how much 
money you can raise and spend in cam- 
paigns. In some States there will be as 
much as $20 million or more spent on 
Senate races this year. And we all 
know the effect of it. 

Last night when I was talking there 
were several of our pages on the floor, 
and I reflected on how many times I 
have given high school commencement 
addresses and how many times I have 
said to those students: I hope some- 
day you will think about being a Con- 
gressman or Congresswoman or a Gov- 
ernor or Senator or President of the 
United States. I hope you will think 
about running for office. I hope you 
will serve your community—whether 
you dream to be President of the Unit- 
ed States or a member of the local 
school board.“ But I do not have the 
heart to turn around and say, after I 
have said, “learn all you can, develop 
all the good ideas you can develop, be 
ready to give back, be ready to contrib- 
ute,“ I do not have the heart to tell 
them that in addition to learning as 
much as they can, preparing them- 
selves as much as they can, being com- 
mitted to wanting to give back, having 
the right values, having the right sense 
of ethics, that they also have to figure 
out how to raise $4 million if they want 
to run for the U.S. Senate. 

In fact, by the time they are eligible 
by age to run for the U.S. Senate, at 
the current rate of increase of cam- 
paign spending it will be more like $10 
or $12 million they will have to raise in 
the average-size small State to run for 
the U.S. Senate. So you not only have 
to be the right kind of person, you not 
only have to learn all you can—you 
have to figure out how you are going to 
raise that $10 or $12 million, because, 
after all, it has escalated—a 52-percent 
increase in this last election cycle over 
the 2 years before; $678 million being 
poured into campaigns. 
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And over half the money, half the 
people elected to this Congress receive 
their contributions not from the people 
back home, not from people who had 
one thing to do with their home dis- 
tricts or home States. Many of these 
people probably never even set foot 
across the State line. But they, over 
half the people elected here, got over 
half their contributions from political 
action committees and groups that had 
very little or no connection with their 
home States. 

To whom do those political action 
committees and groups, special inter- 
est groups, give their money; the new 
person who is trying to break into poli- 
tics, who is running for the first time 
filled with idealism and a desire to 
serve? Or do they give to the incum- 
bents, the people who are already here? 
That is an easy one. Of course they 
give to the incumbents, those Members 
of the Congress who are already here. 
They are already chairing the powerful 
committees or subcommittees, or they 
serve as ranking members. They can do 
something for you. They have power. 
They have the ability to influence your 
economic interest. 

So in the last election cycle the po- 
litical action committees gave at the 
rate of 10 to 1 to incumbents over chal- 
lengers, $10 to incumbents over $1 they 
gave to challengers in the last election 
in the House, and 6 to 1 in the Senate. 

Overall, because there are no spend- 
ing limits—because you can pour 
money and money and more money 
from every kind of source imaginable 
into a campaign, if you are willing to 
make the promises to every group that 
might give you the money, incumbents 
have been able to raise, overall, five 
times as much as challengers. 

So you have a system that is the in- 
cumbents’ protection plan if there ever 
was one, the current system. And it 
cries out for reform. It is eating away 
at the heart and soul of the political 
process. It is eating away at the legit- 
imacy of this institution. And it is eat- 
ing away at the trust that the people 
have of this institution, when they 
know—when they know that money 
more often than not has played a decid- 
ing role or a commanding role in the 
outcome of the elections of people who 
come here. 

And then they know that the time 
and attention of the Members, the men 
and women who serve in the House and 
Senate—too much of their time and at- 
tention has to be focused upon raising 
the money for the next campaign and 
pleasing those PAC directors and lob- 
byists and special interest groups and 
others who provide the volume of the 
money necessary to win. 

So, we have been debating about 
something of vital importance to the 
future of this country. And those who 
have been opposing it have, as always, 
thrown up a smokescreen. They have 
used all sorts of phony rhetoric in at- 
tacking the proposals which we have 
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already passed through this Senate 
earlier on a vote of 60 to 38, having im- 
posed cloture with a vote of 62 to 37. 

They have tried to say this is about 
public financing of campaigns. It is not 
about public financing. I heard figures 
tossed around on the floor last night; it 
made for very dramatic debate. It is 
very dramatic debate. If you are not 
constrained by the facts, you can real- 
ly give interesting speeches. I heard 
some Members last night say we were 
trying to pass a bill that would cost 
the taxpayers $1 billion per election—$1 
billion per election—to clean up the 
way the campaigns are now being run. 

What are the facts? First of all, the 
bill that passed the Senate as it applies 
to elections to the U.S. Senate was es- 
timated to cost, over a 5-year period— 
not in one election cycle but over a 5- 
year period—$23 million, according to 
the Congressional Budget Office, for 
the Senate provisions; $23 million, not 
$1 billion. 

The taxpayers are well aware of the 
fact it seems like a lot of Members of 
Congress mix up millions and billions 
and thousands. That is the reason we 
are so capable in the way we put the 
budget together up here. We get a little 
confused. It is a mere Government 
error, I guess: $1 billion, and $23 mil- 
lion—close, for Government work. 

It is not $1 billion; it is $23 million. 
And is any of it supposed to come from 
the general taxpayers? Not a penny. 
There is a provision in the bill passed 
by the Senate, No funds required for 
this act shall come from the general 
taxpayers.” 

First of all, we all know that in order 
to have a bill that will be constitu- 
tional—because the Supreme Court, 
whether we like it or not, said about 
spending limits, to get spending under 
control we have to have a voluntary 
system. We have to give some incen- 
tive to Members of Congress in order to 
allow them to voluntarily accept the 
spending limits. 

The PRESIDING OFFICER. The Sen- 
ator is advised he has exceeded the 5- 
minute limit. 

Mr. BOREN. Madam President, I ask 
unanimous consent I might be allowed 
sufficient time to complete my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Madam President, so, 
because of the Supreme Court decision, 
if we are going to have spending limits, 
which are so flatly needed, if we are 
going to put limits_on the amount of 
PAC money forthcoming, limits on the 
amount spent in campaigns, we must 
offer some incentives. And what are 
the incentives that we offer? 

The incentives that we offer are; one, 
lower cost television time provided by 
the stations for those candidates who 
will accept spending limits. If they are 
going to take this step for good Gov- 
ernment, then they should be able to 
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get their television time at less ex- 
pense. That does not cost the tax- 
payers. 

The second we provide says that on 
the advertisements, the citizens have a 
right to know is this a candidate who 
accepts spending limits? Or, is this a 
candidate who wants to raise all the 
money they can scoop in from what- 
ever interest group they can get it? 
The people have the right to know 
that, and we say the people ought to be 
informed. 

Finally, there are some very small 
incentives for lower postal rates for 
those candidates who will accept 
spending limits. 

And there is a standby provision that 
says if the other candidate, your oppo- 
nent, will not accept spending limits 
and then they go over the limit and 
they start spending massive amounts 
of money, you can get some funds out 
of a good-Government fund to offset 
what they are spending. 

Where does that money come from? 
From the general taxpayers? No, it 
comes from a registration fee on 
PAC's, a registration fee on lobbyists, 
a compliance fee, and a registration fee 
on foreign agents who are coming here 
to lobby us for the interest of people in 
other countries. 

Now, that is not putting a burden on 
the American taxpayer. We are making 
those who are part of the process, who 
are seeking to influence Congress, pay 
to cleanup the system. Now, Madam 
President, I submit, as close as it is for 
Government work, $23 million is nota 
billion dollars, and the burden on the 
taxpayers is not quite the same thing 
as making the PAC’s and foreign 
agents who are lobbying pay registra- 
tion fees in order to cleanup our sys- 
tem. 

So a minor divergence of the facts, I 
guess we would have to say, but it sure 
made for interesting debate to hear 
talk of billions of dollars being picked 
out of the taxpayers’ pockets. 

Well, I have to say, the American 
people are smart enough to see what 
has happened here. That is part of it. 

And new entitlement for politicians? 
Picking your pocket for a billion dol- 
lars? That is not what is going on. It is 
a debate about whether or not we are 
going to put limits on massive 
amounts of money flowing into cam- 
paigns, and whether or not we are 
going to stop so much of that money 
coming from the political action com- 
mittees and have it raised from indi- 
vidual citizens and small contributions 
back home in reasonable amounts. 
That is what this is about. The people 
understand it. 

The people also know they are paying 
through the nose. You talk about what 
the people are paying. They know that 
they are paying billions of dollars for 
the current system. Why? Well, all 
those special interest groups, all those 
political action committees that give 
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all that money to campaigns expect 
something in return. 

One Senator once said facetiously, in 
what was a humorous speech, thanking 
a group of people in a room together at 
a $1,000 a plate dinner: Thank you all 
for coming. I know you expect good 
Government. We promise you good 
Government and a whole lot more.” 
They expect something in return. When 
you look at the tax loopholes that the 
average working man and woman in 
this country cannot take advantage of 
that are there for others, and when you 
look at the pork barrel projects that 
cost hundreds of millions of dollars 
that serve the interest of those who 
give to campaigns, a high price is being 
paid by the American people—a high 
price—in addition to this fragile loss of 
trust in this country, something that 
we must all take to heart. 

Let us set aside for a moment exactly 
the substance of the issue and let us 
talk about procedurally what hap- 
pened. We stayed here all night. There 
was a threat to filibuster the motion. 
Do you know what the motion we were 
voting on was, Madam President? The 
motion was—I hope that some of the 
American people are watching so I can 
explain, because they find this place 
mysterious. So I want to make it ra- 
tional and logical to the American peo- 
ple as to how we operate here. 

We passed this campaign finance re- 
form bill in June of 1993 by an over- 
whelming bipartisan vote. The House 
passed a bill, and they passed it in a 
different version. They allowed more 
PAC money than we did, and some 
other things that most of us would say 
they should not have done. We think 
our bill is better. The House would 
probably make the same argument. 

We know from reading our civics 
books and taking American Govern- 
ment courses in high school and college 
that when the Senate passes a bill in 
one version, and the House passes an- 
other, you have to get together to have 
a conference committee to work out 
the differences. That is what is sup- 
posed to happen. 

Automatically, nearly always auto- 
matically, the majority leader will get 
up and say, “I move that we disagree 
with the House amendments to our 
bill, and that we seek a conference 
with the House and appoint conferees,"’ 
members of the committee to work out 
their differences. In my 16 years in the 
Senate, I have rarely seen that motion 
debated ever, debated at all. It is an 
automatic thing. You have two bills; 
two Houses have to work out the dif- 
ferences. 

What has happened is that the oppo- 
nents of this bill have said, even 
though it has passed the Senate, even 
though we had a version pass the 
House, even though it is so important 
to the American people, they have said, 
No, no; we won't let that happen by 
unanimous consent.“ You do it in three 
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motions. “We are going to filibuster 
the motion to disagree to the House 
amendments. We are going to make 
you file a cloture motion to stop the 
filibuster. And then, once that is over, 
we are going to filibuster the next mo- 
tion, which is a motion to ask for a 
conference committee, and then we are 
going to filibuster the next motion 
which is the motion to appoint con- 
ferees.“ 

This is all before the House and Sen- 
ate can even sit down together and see 
if we can work out a good piece of leg- 
islation. 

What happens when you do that? 
Well, under our rules, they started to 
filibuster, the majority leader filed clo- 
ture, we voted on cloture the day be- 
fore yesterday. Only two people voted 
against cloture. Only two Senators, 
even after the threatened filibuster, 
voted against cloture. 

Then once you get cloture, once 60- 
plus Members in the Senate say it is 
time to bring debate to a close, under 
our rules, you have a right to debate 30 
more hours on that, 30 hours, after al- 
ready deciding we talked about it long 
enough. We only talked about this sub- 
ject 11 years. That is when Senator 
Goldwater and I introduced our bill, 11 
years ago. I think the American people 
know what the debate is about. 

Madam President, we stayed here all 
last night, around the clock, running 
out 30 hours of debate, and then a 
minute ago, we voted on the motion to 
disagree with the House amendments 
to our bill. And guess what? You would 
have thought that had been a very 
close vote. After all, we argued about it 
for 30 hours; we had to file cloture; 
there was a filibuster. 

Guess what the vote was? Ninety- 
three to nothing; 93 to 0. Not a single 
Senator voted against the motion to 
disagree with the House amendments. 
Now, does that not make sense to the 
American people that we stayed here 
all night long; we had a filibuster 
lodged against this motion to disagree 
with the House amendments to our 
bill; we stayed here for 30 hours tying 
up the Nation's business, keeping peo- 
ple up all night long, and then it was a 
unanimous vote? About as clear as 
mud. 

And now they say, Well, we are 
going to filibuster the next motion. We 
are going to make you file cloture on 
the next motion to request a con- 
ference,” and I expect we will have 30 
more hours of debate then, and that 
will pass overwhelmingly. 

Then they say, We are going to fili- 
buster again,“ and then there will be 30 
more hours. By the way, you have to 
put in 2 days before you can vote on 
the motion to invoke cloture. I have 
been leaving that out: 30 hours, then 48 
hours; 30 hours, then 48 hours. 

Madam President, the American peo- 
ple watch all that. By the way, if we go 
to a conference committee and we 
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work out a bill that would command a 
majority in both Houses, bipartisan 
majority, and we come back here, they 
have a right to filibuster the con- 
ference report itself. You file cloture 
on that, and then you have to wait 2 
more days after to vote, then 30 more 
hours debate on that, all before you 
can ever get to the bill. 

Why, Madam President? Why in the 
world would this be going on? Is this 
any way to conduct the people’s busi- 
ness? No wonder 14 percent have con- 
fidence in us. When you look at what 
went on the last 24 to 48 hours, I said 
I think 14 percent is a higher rating 
than we deserve. 

Madam President, it is pretty clear. I 
suppose some politicians think they 
can fool the American people. Any 
American who has ever watched a foot- 
ball game knows what is going on. We 
are supposed to adjourn for good—the 
people may be saying “thankfully” by 
now—on October 7 or October 8. So 
what is going on here? 

Even though they are not going to 
vote against the motion to disagree 
with the House amendments, which ev- 
erybody admits very few disagree with 
it, even though they are not going to 
oppose the motion to ask for a con- 
ference, or even though they are prob- 
ably not going to oppose the motion to 
appoint conferees, they know if you 
take 30 hours, 48 hours, 30 hours more, 
48 hours, 30 hours more, 48 hours more, 
just because of the procedures that are 
required, that you can run out the 
clock. 

Anybody that has ever watched a 
football game knows what it means 
when a team decides to run out the 
clock. That is what is going on, Madam 
President, and they think we are fool- 
ing the American people? The Amer- 
ican people know that. Then, when the 
clock has finally run out and we are 
unable to pass campaign finance re- 
form, something that badly needs to be 
done in this country, to clean up the 
political system of this country, to re- 
store the trust of the American people, 
which we so badly need—that is the 
first thing you have to do if you are 
going to work together to solve prob- 
lems. 

We have terrible problems in this 
country. What are we going to do about 
health care? How are we going to bring 
the budget deficits down? What are we 
going to do about educating and nur- 
turing the next generation of people? 
Ten percent, 15 percent of children 
born in the 10 largest cities in this 
country every year have parents desert 
those children before they are 2 weeks 
of age. We have problems, Madam 
President. 

If we are going to work together to 
solve problems, we have to trust each 
other, We have to respect each other. 
We have to stop playing political 
games. People back home say to me, 
“Why can't you people just act like 


September 22, 1994 


Americans. Why can’t you get together 
and be Americans. We don’t care 
whether you are Democrats or Repub- 
licans. We are tired of hearing about 
whether you are a Democrat or a Re- 
publican. We are tired of hearing you 
all act like a bunch of children on the 
school ground fighting at recess over 
who’s king of the mountain, who can 
embarrass the other side, who can force 
votes out here that will embarrass the 
other side, who can think up a vote 
that will make a good 30-second spot in 
the next election. Enough of it.” 

The people have said to us, Enough 
of it. We are sick and tired of that kind 
of party politics. We want you to do 
something that solves the problems of 
this country. We can get together. We 
can get together in our neighborhood 
to solve problems. We expect you to be 
able to get together in the Congress of 
the United States and solve the prob- 
lems.” 

Well, Madam President, I am afraid 
what is going on here—and I have 
crossed party lines many, many times, 
and I do not make accusations very 
often of a partisan nature, but I think 
there is a desire to be able to go out 
and say this Congress has failed on 
nearly everything. We have failed on 
many things, but one of the ways you 
can make sure that we will fail on 
nearly everything is keep things from 
even being able to come up for a vote. 

Then you can say, They couldn't act 
on campaign reform.’’ Why? Was it be- 
cause the majority of the Congress did 
not want to be for it? Was it because a 
majority did not want to cleanup the 
system, cleanup PAC’s, stop runaway 
spending? A majority wants to do it. It 
will be because a determined group in 
the minority in the Congress decided to 
run out the clock. And then they can 
say, “Look at that do-nothing Con- 
gress that didn’t deal with campaign 
reform, or other pressing issues.“ By 
running out the clock, they prevent us 
from being able to act on matters of 
great importance to this country. 

So I appeal again to my colleagues 
from the other side of the aisle, as 
close as I know it is for Government 
work, let us not confuse $1 billion with 
$23 million. Let us not call it picking 
the pockets of the average American 
taxpayer when we know that all we 
have ever talked about is some reg- 
istration fees on PAC’s, lobbyists, and 
foreign agents. Let us not make that 
confusion any longer. Let us talk about 
the real issue. Do we think it is good to 
stop runaway campaign spending or 
not? Do we think it is good to put lim- 
its on what PAC’s can pour into cam- 
paigns so people will start to get most 
of their contributions from the people 
back home instead of the power inter- 
est groups here in Washington, DC? 

That is the issue. Let us talk about 
the issue. And then let us have a 
chance to resolve it once and for all, a 
chance to resolve it once and for all. 
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Let us not follow a strategy of just 
running out the clock to prevent a de- 
cision from being made. That is not 
right. That is letting down the Amer- 
ican people. The American people de- 
serve better from us. 

I heard my colleague from Vermont 
speak a moment ago. He happens to be 
a Republican. I am a Democrat. He 
talked about what he hoped to see in 
campaign finance reform, what he 
hoped to see coming out of an agree- 
ment between the House and Senate. 
He made an excellent speech. I agreed 
with every single point he made. He 
wanted to make sure we started em- 
phasizing instate contributions more, 
and that we had the same limits on 
what PAC's can give to House Members 
and Senate Members so we play by the 
same rules. He wants to make sure we 
do not convert campaign contributions 
to personal use. I agree with what he 
said. 

As we have been talking with the 
leaders on the other side of the Capitol, 
on the House side, I and the majority 
leader and others have been working to 
uphold those very same principles that 
he spoke about here. He has made an 
enormous contribution. There are 
many people who are seeking across 
party lines to work together here to 
make something positive happen. I 
want to express my appreciation to 
those on the Republican side of the 
aisle as well as on this side of the aisle 
who have been working for a construc- 
tive solution. 

To those who have been using the 
rules to simply run out the clock, to 
prevent us from acting on something of 
this importance, I appeal to them: 
Change your minds about that. Let us 
debate the issue. Let us have a chance 
to make a decision. If you think you 
are fooling the American people when 
they turn on their TV sets at 4 o’clock 
in the morning and they see a fili- 
buster being staged, and they see us de- 
bating something, and they see us 
going on for hours and hours and hours, 
and then when they see a vote down 
here of 93 to 0 after all that sound and 
fury, if we think that we are outsmart- 
ing the American people by what is 
going on here, we are wrong. 

Anyone who thinks that is wrong. 
Anyone who thinks that the American 
people have not been to a football 
game and do not know what it means 
to run out the clock is vastly under- 
estimating the intelligence of the 
American people. But more impor- 
tantly, we will be letting down the 
American people. If the American peo- 
ple lose faith in the Congress of the 
United States as being a body of men 
and women who will truly represent 
them, their thinking, and will truly try 
to grapple with their needs, and will 
truly try to prepare to help the next 
generation, their children and grand- 
children, and keep this a great, strong 
Nation, if they lose their confidence in 
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us, if they lose their confidence in this 
institution, the Congress of the United 
States, they will have lost their faith 
in the fundamental building block of 
the legitimacy of the whole system. 

Have we forgotten that when this 
country was formed, it was formed on a 
cry of no taxation without representa- 
tion—representation, a belief that the 
system represents us, the people at the 
grassroots; that the people, that we are 
really in charge, that we have some 
ability to effect our own destiny? 

Madam President, there is great 
anger in this country, frustration in 
this country, cynicism about our Gov- 
ernment in this country that has gone 
beyond the bounds of what is good or 
healthy for our society. 

When are we going to wake up to 
what this breach of trust and con- 
fidence is doing to the heart and soul of 
this country and to the social fabric of 
this country? 

How long, Madam President, how 
long are we going to wait to do our 
duty as trustees of this institution? 
How long? We have waited too long. We 
must not wait a day longer. We cannot 
afford all-night shenanigans. We can- 
not afford postcloture filibusters. We 
need to get on with doing the Nation's 
business and restoring the trust of the 
people in this institution and in the 
Government, and restoring their faith 
that they can make a difference, that 
they count for something, that their 
voices will be heard here, and not just 
the voices of those who have the money 
to buy a ticket to get into a $1,000 ora 
$5,000 or a $10,000 campaign fundraising 
event. 

We are the trustees. No one else can 
pass this bill. If the people could pass 
it, they would have passed it a long 
time ago; 86 percent of the American 
people want spending limits, according 
to polling data. They cannot vote here. 
But we were sent here to represent 
them. We should do our duty as trust- 
ees, Until we do, we will have been der- 
elict in our duty, and we will have 
brought on ourselves the tragic loss of 
trust of the American people. 

Madam President, I hope that my 
colleagues will ponder these points 
over the weekend. I hope the proce- 
dural delays will stop. I hope those who 
might have very honest disagreements 
with me and those who are for this leg- 
islation will at least give us the oppor- 
tunity, without a run-out-the-clock 
strategy, to see if we can put to- 
gether—maybe we will fail, but give us 
the opportunity to at least try to put 
together—a bill that will be fair. And 
then I appeal to them, let us have some 
truth in debating. Let us at least make 
that correction of $1 billion to $23 mil- 
lion, and make it clear it is not coming 
from the average American taxpayer. 
Then perhaps we can talk about the 
main subject, and that is whether or 
not we should stop runaway campaign 
spending. 
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I thank the Chair and I yield the 
floor. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE HEALTH CARE DEBATE 


Mr. HARKIN. Madam President, we 
have spent the better part of a year 
and three-quarters working together to 
try to find a solution to the health care 
crisis that we have in America. For the 
better part of that year and three-quar- 
ters, we have been intensely involved 
in trying to figure out and to work 
with one another to reach some kind of 
a consensus and compromise on this 
issue. 

Certainly, not anyone in this country 
can say that they have not been in- 
volved in this debate. Mrs. Clinton 
opened the doors over a year ago. She 
opened the doors to let in everyone, 
whether it was insurance companies, 
providers, doctors, hospitals, no mat- 
ter. Everyone had their input in this 
process. No one can say that they were 
left out. 

Out of this process, the President and 
the administration fashioned a bill and 
sent it down to the Congress, as is their 
prerogative. It was a broad, com- 
prehensive bill—very broad and very 
comprehensive. I supported that bill. I 
did not probably support every little 
bit of it. I would have supported some 
amendments to it to fashion it dif- 
ferently. But on the general concepts I 
supported it. After several months it 
looked as though that bill was not 
going to go anywhere. 

Then our leader, Senator MITCHELL, 
introduced his bill, again after having 
worked with many people over long 
weeks and months of time on a scaled- 
down version, if you will, of the Clin- 
ton proposal. That bill was offered here 
on the Senate floor. We began debate 
on it in early August, before we re- 
cessed in August. It became clear that 
our friends on the other side of the 
aisle, the Republicans, decided that 
they were going to stretch this thing 
out, that we were not going to have 
any meaningful votes on Senator 
MITCHELL’s health care bill. That was 
the situation we found when we went 
up to the August recess. 

Majority Leader MITCHELL said he 
was going to keep us here until we had 
some action, until we got something 
done on health care. Well, it was obvi- 
ous that after chewing up about 7 or 10 
days of the August break that the Re- 
publicans simply were just going to 
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talk it to death. They were going to 
offer amendments, talk on and on, and 
drag the whole process out and never 
reach any real, meaningful votes on 
Senator MITCHELL’s bill. 

After the August break—we came 
back almost 2 weeks ago now—there 
was an effort by a group of Democrats 
and Republicans to put together a bill 
they fashioned as the mainstream or 
rump group, or whatever you want to 
call it. And now it appears that that, 
too, cannot fly. Again, perhaps it is a 
little bit too big and it covers too 
many things that are a little too con- 
tentious here. 

So we now find ourselves, at this 
point in time, having started with the 
broad concept, the broad Clinton ap- 
proach to health care reform, and that 
was not acceptable. Then we had the 
scaled-down majority leader’s bill, and 
that was not acceptable. We now have 
a scaled-down version of the main- 
stream group, and that is not accept- 
able either. Recent reports indicate 
that we are about to pull the plug on 
health care reform for this year. 

It is interesting what some Members 
on the other side are saying. I do not 
know precisely what some of those 
words are. I can only report them as 
they were reported in the newspapers. 
The Senator from Oregon, Senator 
PACKWOOD, is reported as saying. Now 
that we have killed health care reform, 
we just cannot leave our fingerprints 
on it. I am only repeating what I read 
in the newspaper as a direct quote. The 
newspaper went on to say that when 
Mr. PACKWOOD was asked about that 
later on, he said he did not remember 
what he said. He said, “I cannot re- 
member from one day to the next what 
I said on it.“ That is just what I am re- 
porting was said in the newspaper. 

The leader of the Republican Cam- 
paign Committee, Senator GRAMM, has 
said, Do not blame us, blame them! 
meaning the Democrats— for killing 
health care reform.“ Now he is playing 
the blame game and saying, ‘‘Well, the 
Democrats are to blame, and Clinton is 
to blame because we do not have health 
care reform.“ That is a most disingen- 
uous argument, if I have ever heard one 
in my life, when the facts are entirely 
the opposite. 

So we find ourselves coming to the 
close of this Congress, having spent a 
great deal of time and effort trying to 
get some health care reform through. I 
believe the American people are con- 
fused. There have been at least $140 
million spent by special interests to 
confuse the American people. So while 
they do not understand what the broad 
concepts, perhaps, of a broad bill might 
be, the American people still want us 
to do something about health care. The 
bills are still too high. People still lack 
coverage. People lose their jobs and 
they lose their health care. 

I had an individual in Iowa last week- 
end hand me a summary of their health 
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care bills for her husband who had 
heart problems. The bill, for 8 days, 
was $54,000—for 8 days, not including 
$9,000 more in doctor bills. She handed 
me all of the receipts. If you walk 
through those, you begin to see why 
our health care bills are so high—three 
aspirins for $3.70, and things like that 
on the bill. 

So the problems that were out there 
before are still there. The people that 
lacked coverage still lack coverage. 
But most important of all, Madam 
President, the most vulnerable in our 
society, who really needed this health 
care reform bill, who need something 
to give them coverage, and they have 
no voice, they have no vote, they have 
no money with which to try to influ- 
ence campaigns, and we have forgotten 
about them, I am speaking about our 
children in America. 

One-fourth of the Americans who do 
not have health care coverage are chil- 
dren. They are the most vulnerable in 
our society. They are the ones most 
apt—if they have an illness, or a dis- 
ease, or injury—to have permanent dis- 
abilities, permanent repercussions 
from such illnesses or diseases, ill- 
nesses or diseases that may affect them 
for the remainder of their natural 
lives. Yet, we know that covering chil- 
dren is the cheapest thing we can do. 
We know it from an insurance stand- 
point. Insurance policies for children 
are cheaper than for adults. And what- 
ever money is spent on insuring kids— 
and especially giving them preventive 
health care—is going to pay us back 
tenfold or one-hundredfold in the fu- 
ture. We know these things. 

That is why about a month and a half 
ago, I joined with other Senators in 
trying to devise yet another scaled- 
down package for health care reform 
this year. Forget about purchasing co- 
operatives. Forget about all of the so- 
called reforms. Forget about all of the 
things that are very contentious. Strip 
it down and let us cover our kids. We 
provided three things. We wanted to do 
three things for three of the most vul- 
nerable in our society in terms of 
health care—first, cover kids; and, sec- 
ond, provide a capped, home and com- 
munity-based, long-term care for the 
elderly and disabled; third, to provide 
100 percent deductibility for the self- 
employed so they can buy health insur- 
ance and deduct it just like the big 
businesses can do. 

That is not asking very much. It is 
very small, very scaled down, and it is 
the cheapest plan of all. It comes in at 
about $130 billion less than the so- 
called mainstream proposal. Yet, now I 
am told that we cannot even bring this 
out, that there would not be any sup- 
port for that because the Republicans 
would filibuster that, they would hold 
that up, and that Mr. GINGRICH has said 
they are going to stop any health care 
bill coming through. 

So while I have refrained from thus 
far getting involved in the blame game 
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and who is to blame, because I have al- 
ways remained optimistic and hopeful 
that we can get something through— 
maybe not as much as we wanted, but 
at least something that would be a 
downpayment on health care reform—I 
thought surely when you talked about 
just covering kids and about providing 
deductibility for the self-employed, and 
a small home and community-based 
long-term care program, that surely no 
one could object to this. It would be 
done through the private sector, so the 
insurance companies would not object. 
They would just have to come up with 
a separate kids’ policy. That is no 
problem. Certainly the business sector 
could not object to 100 percent deduct- 
ibility for the self-employed. We do not 
have employer mandates or anything 
like that in there. And certainly those 
who might be opposed in any way to 
opening up new entitlements could not 
be opposed to a capped program of 
long-term care for the elderly and sick. 
So we wanted to bring this out. 

I have worked with a number of Sen- 
ators, including Senator WOFFORD from 
Pennsylvania, who has worked very 
hard on this, and Senator ROCKE- 
FELLER, Senator LEVIN, and others. We 
have spent a lot of time on this. 

I am hopeful that at least we can get 
a vote on covering our kids. But now I 
am told the Republicans would not 
even let us vote on that. That is what 
we are now up against. We are up 
against the leader of the Republican 
Senate Campaign Committee, and Mr. 
GRAMM of Texas who is saying, Blame 
them, not us.“ After all they have done 
to slow down, stop, and stymie our ef- 
forts in health care reform, I ask could 
we have a meeting of the minds and we 
can all agree on one thing—let us cover 
our kids. If they will not even do that, 
then I think it is clear to the American 
people who has the keys to gridlock 
here in Washington; it is the Repub- 
licans who hold the keys to gridlock. 

That lock is firmly on that door and 
behind that door is health care cov- 
erage for the children of America. Be- 
hind that locked door is 100 percent de- 
ductibility for self-employed. Behind 
that locked door is some long-term 
care for our elderly and disabled. 

My friends on the other side of the 
aisle have the key to that padlock. 
They can choose to keep the lock on 
the door. And as I understand it, that 
is what they have chosen to do al- 
though I would wish and would hope 
with all of my heart that they would 
unlock that lock, that they would take 
that key and unlock it and open the 
door. 

But they will not even do that. So 
now we go out of this Congress with no 
health care reform at all, without any- 
thing to help working Americans. And 
that is exactly what our bill is de- 
signed to do, to help working Ameri- 
cans. Obviously with Medicaid, if you 
are poor your kids are covered because 
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you have Medicaid coverage. And obvi- 
ously if you are well to do, or if you 
have a good job and you have a policy 
that your employer has for you, then 
your kids are probably covered. But if 
you are anywhere in between, if you 
are just above the poverty line, if you 
are working at a job that is just above 
the minimum wage, you are a single 
parent with a couple of children, you 
are trying to break out of welfare, you 
are trying to make it, you do not have 
any health care coverage for your kids. 

Somewhere between 9 million and 11 
million kids in this country do not 
have any health care coverage, and 
they are not children in poverty, they 
have Medicaid; they are not the chil- 
dren of Senators and Congressmen, we 
have full health care coverage. 

It is the children of the working 
poor, people who are out there strug- 
gling day after day to make ends meet, 
they are the ones who do not have 
health care coverage for their kids. 
And that is who we are attempting to 
get covered, and the Republicans say 
no, we will not do that. We will not 
take the keys that we hold to gridlock 
and unlock that padlock and open the 
door and let these kids have some 
health care coverage. 

I think it will become clear to the 
American people, to the hard-working 
people of America, just who it is that is 
keeping that door locked. Not us, we 
want to bring it out. Those on the 
other side of the aisle who have decided 
for whatever reason, and I question no 
one’s motives, but for whatever reason 
they may have, will not even let us 
cover the kids of America. 

Madam President, I have served in 
the Congress now for 20 years. I have 
seen a lot of fights in the House and in 
the Senate, some pretty tough ones; I 
have seen some pretty tough debates 
and pretty tough issues. I have been in- 
volved in a few myself. I have seen 
heated debates with tempers flaring 
and you would swear that the two an- 
tagonists or protagonists would never 
speak again, and then the next day you 
find you are just as friendly as you 
were before. 

But in my 20 years in this Congress I 
have never seen anything like exists 
today. This attitude of gridlock, of 
stopping everything, the cynicism, the 
attitude that nothing can get through 
here because it might make President 
Clinton look good, that we have to stop 
things because perhaps the only way to 
take over is to tear it down. As Mr. 
GINGRICH said some 15 years ago, the 
only way we are going to take over is 
to tear it down. I see a tearing down, a 
tearing down of the structure of Con- 
gress. 

No, I have never seen anything like 
this in 20 years; the sort of the mean 
spiritedness, the antagonisms, the in- 
ability to give either side their proper 
due and to let legislation move. There 
is nothing wrong with people to want 
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to amend and change, everyone should 
have their viewpoint and they should 
be heard. When it gets to the point 
where people just adamantly block ev- 
erything, then surely this Senate and 
this Congress has become something 
that our forefathers never envisioned. 

I do not mean to get off on this, but 
something has to be done about these 
filibuster rules. If something is not 
done, then I am afraid this body, the 
Senate, of which I have been a Member 
now for 10 years, will just simply be- 
come irrelevant, will be a debating so- 
ciety. We get up and give fiery speeches 
like I am talking here, but nothing 
ever gets done. It might make us feel 
good and vent our frustrations perhaps. 
Jam venting a few right now myself on 
a Friday afternoon with nobody else in 
the Chamber. 

But this is not what our forefathers 
envisioned. They envisioned a legisla- 
tive body that, yes, would debate and 
discuss and amend, but would do some- 
thing and get something through. We 
now have a situation where the minor- 
ity side will not permit that to happen. 

So Madam President, I digressed a 
little bit, but the main point of what I 
wanted to say here today was that as 
this Congress draws to a close—we 
have 2 more weeks as I understand it— 
let us do something good. Let us do 
something that will permit all of us to 
hold our heads high, whether Repub- 
licans or Democrats, liberals or con- 
servatives or whatever. 

Let us bring up a measure that will 
at least insure the children of America 
and give them the health care that 
they need. If we cannot even do that, 
then God help us all. I am still hopeful 
that in the next 2 weeks those of good 
will around here will still work to try 
to at least get that through, make a 
downpayment on future health care re- 
form, but at least cover the kids of 
America. 

If we do not, it will not be those of us 
who tried to do something. We tried to 
get a bigger package through, not ac- 
ceptable. We tried to get a slimmed 
down package through, not acceptable. 
Now we are down to kids. If that is not 
even acceptable to the Republicans, 
then I think it is clear to the American 
people that it is the Republicans who 
will not let us have any measure of 
health care reform in this country. 

Madam President, I yield the floor 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. 
FORD). Without objection, it is so or- 
dered. 

The Senator from Massachusetts is 
recognized. 
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THE CREW OF THE HH-60J 6018 
AIRCREW 


Mr. KERRY. Mr. President, I want to 
pay tribute to the aircrew of Coast 
Guard Jayhawk Helicopter No. 6018 
stationed on Cape Cod, MA. I would 
like to thank the brave men and 
women of this aircrew for their ex- 
traordinary actions to help save the 
life of Richard Picard of New Bedford, 
MA, on November 5, 1993. 

Mr. Picard had been critically in- 
jured in a fishing boat accident 150 
nautical miles east of Cape Cod. The 
Coast Guard called for helicopter No. 
6018 to medevac the injured man to the 
hospital. 

Because of the distance offshore, the 
helicopter had to add a 120-gallon ex- 
ternal fuel tank. Despite terrible 
weather conditions which included 
thunderstorms and winds reaching 50 
to 60 knots, the Jayhawk aircrew res- 
cued Mr. Picard from the wildly pitch- 
ing fishing boat and rushed him to the 
hospital. 

Because of their bravery, the Coast 
Guard has selected the crew of the Jay- 
hawk Helicopter No. 6018 for the Coast 
Guard Foundation Award. I believe 
that this award has been richly earned. 
I would like to express my thanks, ap- 
preciation to and my admiration for 
the aircrew for saving the life of Rich- 
ard Picard that stormy night. I believe 
the fishermen of Massachusetts feel 
safer knowing that the Coast Guard 
and these fine men and women are 
serving and protecting our country and 
its citizens. 


PAUL PATRICK DALEY 


Mr. PRESSLER. Mr. President, on 
Saturday, September 24, Capt. Paul 
Patrick Daley will retire from the U.S. 
Navy during a ceremony aboard Old 
Tronsides at the Boston Navy Yard. 

I met Paul Daley when we attended 
law school together at Harvard. Paul 
was born and raised in the Boston area 
and received his undergraduate degree 
from Boston College. I was fascinated 
to meet him. Not only did he talk like 
a Boston Irishman, but he was truly a 
son of Ireland. I was pleased to have 
gotten to know his parents, whom I be- 
lieve were from Ireland. 

In 1963, Paul made a decision which 
would make the Navy a part of his life 
for the next 31 years. He entered the 
Navy through Aviation Officer Can- 
didate School at Pensacola, FL. He 
earned his wings with Fighter Squad- 
ron 121 at Miramar Naval Air Station, 
CA. 

From 1965 through 1967, Paul made 
two combat tours to Vietnam with 
Fighter Squadron 96, the world-famous 
Fighting Falcon, aboard the U.S.S. En- 
terprise. During this period, he flew 212 
combat missions in Vietnam for which 
he was awarded the Distinguished Fly- 
ing Cross, the Vietnamese Air Gal- 
lantry Cross, 16 Air Medals, the Navy 
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Commendation Medal with Combat V, 
Vietnam Service Medal and the Navy 
Unit Commendation. 

Apart from the rigors of law school, 
Paul and I shared a common bond of 
service as Lieutenants in Vietnam, al- 
though my service was in the Army 
and my experiences far more tame. At 
Harvard, both of us belonged to Lin- 
coln’s Inn, and we frequently ate lunch 
together. We also would appear occa- 
sionally on the social scene together. 
Paul would always have better luck 
with the girls with his stories of flying 
bomber missions over North Vietnam. 
On one occasion, he pulled out some 
film and showed actual footage of one 
of his Vietnam bombing missions to a 
group of young ladies which, of course, 
was the ultimate ace. I would hesitate 
to relate any of my Vietnam experi- 
ences in Paul’s presence because they 
did not involve the equivalent element 
of risk. In fact, as some of my col- 
leagues in the Senate have heard me 
say before, among the most dangerous 
weapons I was entrusted with in Viet- 
nam was the occasional Jeep. 

After Vietnam, Paul taught Naval 
History for 2 years as an assistant pro- 
fessor at Yale University, during which 
time he also served on the Commander 
of the Sixth Fleet’s staff aboard the 
U.S.S. Little Rock in the Mediterranean. 

In 1969, Paul left active duty and was 
assigned to the Naval Air Reserves at 
Naval Air Station South Weymouth. 
He has served as Commanding Officer 
of the U.S.S. John F. Kennedy, the NS 
ROTA on two occasions, and in 1991 as- 
sumed command of the VTU-9191. Not 
one to be satisfied with excelling only 
in Naval service, Paul received his par- 
achutist wings from the Army Air- 
borne School at Fort Benning, GA. 

Paul Patrick Daley has also been 
successful in civilian life. After grad- 
uating in 1973 with a J.D. from Harvard 
Law and an M.B.A. from Harvard Busi- 
ness School, Paul joined the pres- 
tigious Boston law firm, Hale and Dorr. 
He is now senior partner of the firm 
and is chairman of Hale and Dorr's 
Bankruptcy and Commercial Depart- 
ment as well as a member of the Cor- 
porate and Litigation Departments. He 
has been named in every edition of 
Naifeh and Smith’s Best Lawyers in 
America“ for his bankruptcy and com- 
mercial law expertise. 

Captain Daley made a wise choice 
when he decided to marry his lovely 
wife Barbara who, with their son Pat- 
rick, live in Waban, MA. He is a trustee 
of the Massachusetts School of Profes- 
sional Psychology and was formerly a 
director of the American Sail Training 
Association and a trustee of St. Sebas- 
tian’s Country Day School. 

I have enjoyed Paul Daley’s friend- 
ship for 25 years. He has accomplished 
much in his life, both as a naval officer 
and as a civilian. While his naval ca- 
reer will come to an official end on 
September 24, I know the U.S. Navy 
will always be close to his heart. 
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Let me declare here today on the 
floor of the U.S. Senate: Paul Patrick 
Daley is a great American; a great pa- 
triot; and, a dear friend. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 


Mr. HELMS. Mr. President, as of the 
close of business on Thursday, Septem- 
ber 22, the Federal debt stood at 
$4,666,416,745,637.56, meaning that on a 
per capita basis, every man, woman, 
and child in America owes $17,898.81 as 
his or her share of that debt. 


HOLLINGS-DANFORTH TELECOM- 
MUNICATIONS BILL (S. 1822) 


Mr. DOLE. Mr. President, it is unfor- 
tunate that Senator HOLLINGS declared 
the telecommunications issue dead for 
this year. Many of my colleagues know 
that in the recent weeks both my staff 
and Senator HOLLINGS’ staff have tried 
to iron out many contentious issues. 
Yesterday, we presented Senator HOL- 
LINGS’ staff with a specific proposal to 
make the bill less regulatory and more 
market-based. Although we did not 
hear back before Senator HOLLINGS 
made his announcement, it is now ap- 
parent that those talks have failed. 

It seems to me that S. 1822’s major 
problems included its approach to uni- 
versal service, its excessive regulation, 
its protectionist domestic content pro- 
visions, and its outlandish, if not un- 
constitutional, 5 percent set-aside re- 
quirements. And these were only a 
handful of the problems. With so little 
time, these issues needed to be resolved 
before the bill reached the floor. 

Opposition to S. 1822 grew for many 
reasons. It increased local phone bills, 
government regulation, and stifled in- 
novation. It was opposed by major na- 
tional groups that included the Na- 
tional Governors Association, U.S. 
Conference of Mayors, National League 
of Mayors, and by many industry 
groups. With so little time, and over 
250 differences between the House and 
Senate bills, it would have been a 
major feat to enact this legislation this 
year. 

No doubt about it, this is an impor- 
tant issue. The communications indus- 
try is one of our Nation’s fastest grow- 
ing and most vibrant industries. The 
best thing we could do for it is to adopt 
policies that allow competition, not 
government, to regulate it. 

With that said, it is clear that the 
status quo is no longer acceptable. Of 
course, I have thought that for nearly 
a decade. Congress must assert its au- 
thority, and quickly, to resolve this 
issue. I am confident that a strong bi- 
partisan proposal can be crafted and 
enacted into law early next year. 


MORE MISTAKES ON BOSNIA 


Mr. DECONCINI. Mr. President, on 
July 6, the five-nation contact group 
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drew up a peace settlement plan for 
Bosnia and Herzegovina. While it was 
widely viewed as rewarding Serb ag- 
gression, it was at least offered to 
those engaged in the conflict on a take- 
it-or-leave-it basis, with a 2-week dead- 
line for a clear response, and con- 
sequences suggested to those rejecting 
it. The Bosnians accepted the plan on 
time and unconditionally. The Bosnian 
Serbs effectively said no,“ and subse- 
quent attacks on U.N. personnel and 
the massive ethnic cleansing of non- 
Serbs in northeastern Bosnia have 
served as an exclamation point to that 
response. This crime against humanity 
is continuing as I speak. 

The outcome of all of this? The July 
6 plan is left open to the Serb militants 
to accept at their leisure. The arms 
embargo illegally imposed on legiti- 
mate Bosnian forces has not been lift- 
ed. The siege of Sarajevo has resumed, 
and utilities have been cut off for sev- 
eral days. Rather than take the action 
necessary to compel compliance with 
U.N. resolutions, however, U.N. Com- 
mander Rose has instead become en- 
raged over Bosnian attempts to break 
the Serb stranglehold on the capital 
city, and has threatened airstrikes 
against Bosnian forces. Meanwhile, a 
United States general, Wesley Clark, 
recently held  military-to-military 
talks with Ratko Mladic, the leader of 
the illegitimate, rogue Serb forces re- 
sponsible for this siege. General Clark 
went as far as to exchange military 
caps and accept gifts from this war 
criminal. 

The only consequence of Serb rejec- 
tion of the July 6 plan was an agree- 
ment by contact group foreign mini- 
sters to tighten sanctions on the 
federation of Serbia and Montenegro. 
But now we are not even going to do 
that. Differences between Milosevic 
and Karadzic have shifted inter- 
national attention away from tighten- 
ing sanctions and toward isolating the 
Bosnian Serbs by rewarding Serbia. 
Once again, we are taking our Bosnia 
policy further and further into the 
realm of the surreal. 

The contact group countries are will- 
ing to ease sanctions on Serbia if it 
cuts supplies to the Bosnian Serb mili- 
tants. They have insisted on monitor- 
ing the border, but agreed to Serbian 
terms on the number and character of 
the monitors. Only 135 nonmilitary 
monitors will cover a 375-mile border 
with authority only to observe if a 
cross-border military supply exists, 
and not to stop it if it does. Lord Owen, 
the European envoy, admitted that he 
does not want to see these monitors be 
terribly visible. The Bosnian Vice 
President remarked that the effort is 
“like having 100 police officers to con- 
trol New York City.“ Last week, the 
commander of the Bosnian Armed 
Forces also told me this will not work. 
He is probably right. There are reports 
that helicopters violating the no-fly 
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zone may be a new delivery route, and 
pontoon bridges are reportedly being 
built as well. 

There also seems to have been no at- 
tempt in this effort to get CSCE mon- 
itors back into Kosovo, Sandzak, or 
Vojvodina, or to get a commitment 
from Belgrade to cooperate with the 
international war crimes tribunal, as 
Representative ToM SAWYER of Ohio 
has recently suggested. 

When news of this latest policy shift 
came out, I must admit that I was not 
shocked. In fact, given past perform- 
ance, I almost expected it. But it really 
is objectionable that the administra- 
tion argues the advantages of solidar- 
ity among the contact group countries, 
and then caves in to the Russian, Brit- 
ish, and French time after time for the 
sake of maintaining that solidarity. 
They agreed on consequences for re- 
jecting the plan, so where was the con- 
cern of these countries for contact 
group unity when they changed their 
minds? Once again, where is U.S. lead- 
ership on this issue? 

Finally, it is important to note that 
this intra-Serb squabbling, which has 
done more to derail the international 
approach than to stop the war, only be- 
came manifest when the international 
community appeared to have some re- 
solve, at least on the sanctions issue. 
Given the gaping holes in this monitor- 
ing effort, I would suggest that, if we 
really want to deny the Bosnian Serbs 
their supplies, we should take out their 
supply lines and supply depots with pu- 
nitive airstrikes. As the Bosnian people 
prepare to enter their third winter of 
war, it would be the most humani- 
tarian action we could take. All we 
need is the resolve to carry it out. 


TRIBUTE TO FRANK FERNANDEZ, 
DEA AGENT: OPERATION SNOWCAP 


Mr. D’AMATO. Mr. President, I rise 
today to commemorate the life of DEA 
Special Agent Frank Fernandez. Agent 
Fernandez was killed in the line of 
duty on August 27, 1994, while leading a 
highly specialized team of DEA agents 
into the jungles of Peru. The DEA 
plane carrying Frank and four other 
agents crashed while traveling from 
Santa Lucia, Peru under Operation 
Snowcap’’. This intensely dangerous 
mission was necessary to dismantle co- 
caine trafficking organizations and 
their operations in Latin America. 

Special Agent Fernandez was born 
and raised by his mother in a Brook- 
lyn, NY, apartment. A graduate of 
John Jay College of Criminal Justice 
in New York, Frank began his Federal 
service on September 21, 1980, as a DEA 
agent assigned to the New York divi- 
sion. Frank moved up in the organiza- 
tion as a result of his dedication, hard 
work, and his intent drive to take 
down the international drug trade mar- 
ket. 

Frank will be remembered as a leader 
in the fight against the murderous 
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drug lords worldwide. The fact that to 
the end he fought to rid our world of 
the poison peddled by those callous 
murders, is a testament to his dedica- 
tion and honor. He will be sorely 
missed. On behalf of all Americans, I 
offer my sincere condolences to the 
family and friends of Frank. This loss 
was one for all of us. 


a — 


LOBBYING REFORM 


Mr. LEVIN. Mr. President, my Gov- 
ernmental Affairs Subcommittee staff 
has responded to some inquiries about 
the so-called Levin-Bryant proposal 
that Congressman BRYANT and I are 
making to the House-Senate con- 
ference which is considering lobbying 
reform. My staff has also made avail- 
able a summary of the proposal. 

I ask unanimous consent that the 
summary of that proposal and the pro- 
posal itself be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

s.— 
TITLE I—LOBBYING DISCLOSURE 
SECTION 101. SHORT TITLE. 

This title may be cited as the “Lobbying 
Disclosure Act of 1994. 

SEC. 102. FINDINGS. 

The Congress finds that— 

(J) responsible representative Government 
requires public awareness of the efforts of 
paid lobbyists to influence the public deci- 
sion making process in both the legislative 
and executive branches of the Federal Gov- 
ernment; 

(2) existing lobbying disclosure statutes 
have been ineffective because of unclear 
statutory language, weak administrative and 
enforcement provisions, and an absence of 
clear guidance as to who is required to reg- 
ister and what they are required to disclose; 
and 

(3) the effective public disclosure of the 
identity and extent of the efforts of paid lob- 
byists to influence Federal officials in the 
conduct of Government actions will increase 
public confidence in the integrity of Govern- 
ment. 

SEC, 103. DEFINITIONS. 

As used in this title: 

(1) AGENCY.—The term agency“ has the 
meaning given that term in section 551(1) of 
title 5, United States Code. 

(2) CLIENT.—The term client“ means any 
person or entity that employs or retains an- 
other person for financial or other compensa- 
tion to conduct lobbying activities on behalf 
of that person or entity. A person or entity 
whose employees act as lobbyists on its own 
behalf is both a client and an employer of 
such employees. In the case of a coalition or 
association that employees or retains other 
persons to conduct lobbying activities, the 
client is— 

(A) the coalition or association and not its 
individual members when the lobbying ac- 
tivities are conducted on behalf of its mem- 
bership and financed by the coalition’s or as- 
sociation’s dues and assessments; or 

(B) an individual member or members, 
when the lobbying activities are conducted 
on behalf of, and financed separately by, 1 or 
more individual members and not by the coa- 
lition's or association’s dues and assess- 
ments. 
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(3) COVERED EXECUTIVE BRANCH OFFICIAL.— 
The term covered executive branch offi- 
cial” means 

(A) the President; 

(B) the Vice President; 

(C) any officer or employee, or any other 
individual functioning in the capacity of 
such an officer or employee, in the Executive 
Office of the President; 

(D) any officer or employee serving in a po- 
sition in level I, II. III. IV. or V of the Execu- 
tive Schedule, as designated by statute or 
executive order; 

(E) any officer or employee serving in a 
Senior Executive Service position, as defined 
in section 3132(a)(2) of title 5, United States 
Code; 

(F) any member of the uniformed services 
whose pay grade is at or above O-7 under sec- 
tion 201 of title 37, United States Code; and 

(G) any officer or employee serving in a po- 
sition of a confidential, policy-determining, 
policy-making, or policy-advocating char- 
acter described in section 7511(b)(2) of title 5, 
United States Code. 

(4) COVERED LEGISLATIVE BRANCH OFFI- 
CIAL.—The term covered legislative branch 
official“ means 

(A) a Member of Congress; 

(B) an elected officer of either House of 
Congress; 

(C) any employee of, or any other individ- 
ual functioning in the capacity of an em- 
ployee of— 

(i) a Member of Congress; 

(ii) a committee of either House of Con- 


gress; 

(iii) the leadership staff of the House of 
Representatives or the leadership staff of the 
Senate; 

(iv) a joint committee of Congress; and 

(v) a working group or caucus organized to 
provide legislative services or other assist- 
ance to Members of Congress; and 

(D) any other legislative branch employee 
serving in a position described under section 
109(13) of the Ethics in Government Act of 
1978 (5 U.S.C. App.). 

(5) DiRECTOR.—The term Director“ means 
the Director of the Office of Lobbying Reg- 
istration and Public Disclosure. 

(6) EMPLOYEE.—The term employee“ 
means any individual who is an officer, em- 
ployee, partner, director, or proprietor of a 
person or entity, but does not include— 

(A) independent contractors; or 

(B) volunteers who receive no financial or 
other compensation from the person or en- 
tity for their services. 

(7) FOREIGN ENTITY.—The term foreign en- 
tity“ means a foreign principle (as defined in 
section l(b) of the Foreign Agents Registra- 
tion Act of 1938 (22 U.S.C, 611(b)). 

(8) GRASSROOTS LOBBYING COMMUNICA- 
TIONS.—The term ‘grassroots lobbying com- 
munications’ means 

(A) any communication that attempts to 
influence a matter described in clause (i), 
(ii), Gii), or (iv) of section 103(10)(A) through 
an attempt to affect the opinions of the gen- 
eral public or any segment thereof; 

(B) any communication between an organi- 
zation and any bona fide member of such or- 
ganization to directly encourage such mem- 
ber to make a communication to a covered 
executive branch official or a covered legis- 
lative branch official with regard to a matter 
described in clause (i), (ii), (iii), or (iv) of sec- 
tion 103(10(A); and 

(C) any communication between an organi- 
zation and any bona fide member of such or- 
ganization to directly encourage such mem- 
ber to urge persons other than members to 
communicate as provided in either subpara- 
graph (A) or subparagraph (B). 
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(9) LOBBYING ACTIVITIES.— 

(A) DEFINITION.—The term “lobbying ac- 
tivities” means lobbying contacts and efforts 
in support of such contacts, including prepa- 
ration and planning activities, research and 
other background work that is intended, at 
the time it is performed, for use in contacts, 
and coordination with the lobbying activi- 
ties of others. Except as provided in subpara- 
graph (B), lobbying activities also include 
grassroots lobbying communications to the 
extent that such communications are made 
in support of a lobbying contact. A commu- 
nication in support of a lobbying contact is 
a lobbying activity even if the communica- 
tion is excluded from the definition of lob- 
bying contact“ under paragraph (10)(B). 

(B) RELIGIOUS ORGANIZATIONS.—Lobbying 
activities do not include grass roots lobbying 
communications by churches, their inte- 
grated auxiliaries, conventions or associa- 
tions of churches, and religious orders that 
are exempt from filing Federal income tax 
returns under paragraph (2)A)(i) or 
(2)(A)(iii) of section 6033(a) of the Internal 
Revenue Code of 1986, unless such commu- 
nications are made by an other registrant or 
any person or entity required to be identified 
under section 104(b)(5). 

(10) LOBBYING CONTACT.— 

(A) DEFINITION.—The term lobbying con- 
tact” means any oral or written communica- 
tion (including an electronic communica- 
tion) to a covered executive branch official 
or a covered legislative branch official that 
is made on behalf of a client with regard to— 

(i) the formulation, modification, or adop- 
tion of Federal legislation (including legisla- 
tive proposals); 

(ii) the formulation, modification, or adop- 
tion of a Federal rule, regulation, Executive 
order, or any other program, policy, or posi- 
tion of the United States Government; 

(iii) the administration or execution of a 
Federal program or policy (including the ne- 
gotiation, award, or administration of a Fed- 
eral contract, grant, loan, permit, or li- 
cense), except that this clause does not in- 
clude communications that are made to any 
covered executive branch official— 

(I) who is serving in a Senior Executive 
Service position described in paragraph 
(3)(E); or 

(II) who is a member of the uniformed serv- 
ices whose pay grade is lower than O-9 under 
section 201 of title 37, United States Code, 
in the agency responsible for taking such ad- 
ministrative or executive action; or 

(iv) the nomination or confirmation of a 
person for a position subject to confirmation 
by the Senate. 

(B) EXCEPTIONS.—The term lobbying con- 
tact’’ does not include a communication that 


(i) made by a public official acting in the 
public official's official capacity; 

(ii) made by a representative of a media or- 
ganization if the purpose of the communica- 
tion is gathering and disseminating news and 
information to the public; 

(iii) made in a speech, article, publication 
or other material that is widely distributed 
to the public, or through radio, television, 
cable television, or other medium of mass 
communication; 

(iv) made on behalf of a government of a 
foreign country or a foreign political party 
and disclosed under the Foreign Agents Reg- 
istration Act of 1938 (22 U.S.C. 611 et seq.); 

(v) a request for a meeting, a request for 
the status of an action, or any other similar 
administrative request, if the request does 
not include an attempt to influence a cov- 
ered executive branch official or a covered 
legislative branch official; 
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(vi) made in the course of participation in 
an advisory committee subject to the Fed- 
eral Advisory Committee Act; 

(vii) testimony given before a committee, 
subcommittee, or task force of the Congress, 
or submitted for inclusion in the public 
record of a hearing conducted by such com- 
mittee, subcommittee, or task force; 

(viii) information provided in writing in re- 
sponse to a written request by a covered ex- 
ecutive branch official or a covered legisla- 
tive branch official for specific information; 

(ix) required by subpoena, civil investiga- 
tive demand, or otherwise compelled by stat- 
ute, regulation, or other action of the Con- 
gress or an agency; 

(x) made in response to a notice in the Fed- 
eral Register, Commerce Business Daily, or 
other similar publication soliciting commu- 
nications from the public and directed to the 
agency official specifically designated in the 
notice to receive such communications; 

(xi) not possible to report without disclos- 
ing information, the unauthorized disclosure 
of which is prohibited by law; 

(xii) made to an official in an agency with 
regard to— 

(I) a judicial proceeding or a criminal or 
civil law enforcement inquiry, investigation, 
or proceeding; or 

(IJ) a filing or proceeding that the Govern- 
ment is specifically required by statute or 
regulation to maintain or conduct on a con- 
fidential basis. 
if that agency is charged with responsibility 
for such proceeding, inquiry, investigation, 
or filing; 

(xiii) made in compliance with written 
agency procedures regarding an adjudication 
conducted by the agency under section 554 of 
title 5, United States Code, or substantially 
similar provisions; 

(xiv) a written comment filed in the course 
of a public proceeding or any other commu- 
nication that is made on the record in a pub- 
lic proceeding; 

(xv) a petition for agency action made in 
writing and required to be a matter of public 
record pursuant to established agency proce- 
dures; 

(xvi) made on behalf of an individual with 
regard to that individual's benefits, employ- 
ment, or other personal matters involving 
only that individual, except that this clause 
does not apply to any communication with— 

(D a covered executive branch official, or 

(II) a covered legislative branch official 
(other than the individual's elected Members 
of Congress or employees who work under 
such Members’ direct supervision), 
with respect to the formulation, modifica- 
tion, or adoption of private legislation for 
the relief of that individual; 

(xvii) a disclosure by an individual that is 
protected under the amendments made by 
the Whistleblower Protection Act of 1989, 
under the Inspector General Act of 1978, or 
under another provision of law; 

(xviii) made by— 

(I) a church, its integrated auxiliary, or a 
convention or association of churches that is 
exempt from filing a Federal income tax re- 
turn under paragraph 2(A)(i) of section 
6033(a) of the Internal Revenue Code of 1986, 
or 

(ID a religious order that is exempt from 
filing a Federal income tax return under 
paragraph (2)(A)(iii) of such section 6033(a), 
if the communication constitutes the free 
exercise of religion or is for the purpose of 
protecting the right to the free exercise of 
religion; and 

(xix) between— 

(I) officials of a self-regulatory organiza- 
tion (as defined in section 3(a)(26) of the Se- 
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curities Exchange Act) that is registered 
with or established by the Securities and Ex- 
change Commission as required by that Act; 


and 

(II) the Securities and Exchange Commis- 
sion, 
relating to the regulatory responsibilities of 
such organization under that Act. 

(11) LOBBYING FIRM.—The term “lobbying 
firm“ means a person or entity that has 1 or 
more employees who are lobbyists on behalf 
of a client other than that person or entity. 
The term also includes a self-employed indi- 
vidual who is a lobbyist. 

(12) LoBBYIST.—The term lobbyist“ means 
any individual who is employed or retained 
by a client for financial or other compensa- 
tion for services that include one or more 
lobbying contracts, other than an individual 
whose lobbying activities constitute less 
than 10 percent of the time engaged in the 
services provided by such individual to that 
client. 

(13) MEDIA ORGANIZATION—The term 
“media organization“ means a person or en- 
tity engaged in disseminating information to 
the general public through a newspaper, 
magazine, other publication, radio, tele- 
vision, cable television, or other medium of 
mass communication, 

(14) MEMBER OF CONGRESS.—The term 
Member of Congress“ means a Senator or a 
Representative in, or Delegate or Resident 
Commissioner to, the Congress. 

(15) ORGANIZATION.—The term organiza- 
tion“ means a person or entity other than an 
individual. 

(16) PERSON OR ENTITY.—The term person 
or entity“ means any individual, corpora- 
tion, company, foundation, association, 
labor organization, firm, partnership, soci- 
ety, joint stock company, group of organiza- 
tions, or State or local government. 

(17) PUBLIC OFFICIAL.—The term public of- 
ficial“ means any elected official, appointed 
official, or employee of— 

(A) a Federal, State, or local unit of gov- 
ernment in the United States other than— 

(i) a college or university; 

(ii) a government-sponsored enterprise (as 
defined in section 3(8) of the Congressional 
Budget and Impoundment Control Act of 


974); 

(iii) a public utility that provides gas, elec- 
tricity, water, or communications; 

(iv) a guaranty agency (as defined in sec- 
tion 435(j) of the Higher Education Act of 
1965 (20 U.S.C. 1085(j)), including any affiliate 
of such an agency; or 

(v) any agency of any State functioning as 
a student loan secondary market pursuant to 
section 435(a)(1)(F) of the Higher Education 
Act of 1965 (20 U.S.C. 1085(d)(1)(F)); 

(B) a Government corporation (as defined 
in section 9101 of title 31, United States 
Code); 

(C) an organization of State or local elect- 
ed or appointed officials other than officials 
of an entity described in clause (i), (ii), (iii), 
(iv), or (v) of subparagraph (A); 

(D) an Indian tribe (as defined in section 
4(e) of the Indian Self-Determination and 
Education assistance Act (25 U.S.C. 450b(e)); 

(E) a national or State political party or 
any organizational unit thereof; or 

(F) a national, regional, or local unit of 
any foreign government. 

(18) STATE.—The term State“ means each 
of the several States, the District of Colum- 
bia, and any commonwealth, territory, or 
possession of the United States. 

SEC. 104. REGISTRATION OF LOBBYISTS. 

(a) REGISTRATION.— 

(1) GENERAL RULE.—No later than 30 days 
after a lobbyist first makes a lobbying con- 
tact or is employed or retained to make a 
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lobbying contact, whichever is earlier, such 
lobbyist (or, as provided under paragraph (2), 
the organization employing such lobbyist), 
shall register with the Office of Lobbying 
Registration and Public Disclosure. 

(2) EMPLOYER FILING.—Any organization 
that has 1 or more employees who are lobby- 
ists shall file a single registration under this 
section on behalf of such employees for each 
client on whose behalf the employees act as 
lobbyists. 

(3) EXEMPTION,— 

(A) GENERAL RULE.—Notwithstanding para- 
graphs (1) and (2), a person or entity whose— 

(i) total income for matters related to lob- 
bying activities on behalf of a particular cli- 
ent (in the case of a lobbying firm) does not 
exceed and is not expected to exceed $2,500; 
or 

(ii) total expenses in connection with lob- 
bying activities (in the case of an organiza- 
tion whose employees engage in lobbying ac- 
tivities on its own behalf) do not exceed or 
are not expected to exceed $5,000, 


(as estimated under section 105) in the semi- 
annual period described in section 105(a) dur- 
ing which the registration would be made is 
not required to register under subsection (a) 
with respect to such client. 

(B) ADJUSTMENT.—The dollar amounts in 
subparagraphs (A) shall be adjusted— 

(i) on January 1, 1997, to reflect changes in 
the Consumer Price Index (as determined by 
the Secretary of Labor) since the date of en- 
actment of this title; and 

(ii) on January 1 of each fourth year occur- 
ring after January 1, 1997, to reflect changes 
in the Consumer Price Index (as determined 
by the Secretary of Labor) during the pre- 
ceding 4-year period, 
rounded to the nearest $500. 

(b) CONTENTS OF REGISTRATION.—Each reg- 
istration under this section shall be in such 
form as the Director shall prescribe by regu- 
lation and shall contain 

(1) the name, address, business telephone 
number, and principal place of business of 
the registrant, and a general description of 
its business or activities; 

(2) the name, address, and principal place 
of business of the registrant's client, and a 
general description of its business or activi- 
ties (if different from paragraph (1)); 

(3) the name, address, and principal place 
of business of any organization, other than 
the client, that— 

(A) contributes more than $5,000 toward 
the lobbying activities of the registrant in a 
semiannual period described in section 
105(a); and 

(B) participates significantly in the plan- 
ning, supervision, or control of such lobbying 
activities; 

(4) the name, address, principal place of 
business, amount of any contribution of 
more than $5,000 to the lobbying activities of 
the registrant, and approximate percentage 
of equitable ownership in the client (if any) 
of any foreign entity that— 

(A) holds at least 20 percent equitable own- 
ership in the client or any organization iden- 
tified under paragraph (3); 

(B) directly or indirectly, in whole or in 
major part, plans, supervises, controls, di- 
rects, finances, or subsidizes the activities of 
the client or any organization identified 
under paragraph (3); or 

(C) is an affiliate of the client or any orga- 
nization identified under paragraph (3) and 
has a direct interest in the outcome of the 
lobbying activity; 

(5) the name, address, and principal place 
of business of any person or entity retained 
by the registrant to conduct grassroots lob- 
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bying communications on behalf of the reg- 
istrant or the client (other than an employee 
of the registrant or a person or entity that is 
separately registered under this title in con- 
nection with such representation); 

(6) a statement of— 

(A) the general issue ares in which the reg- 
istrant expects to engage in lobbying activi- 
ties on behalf of the client; and 

(B) to the extent practicable, specific is- 
sues that have (as of the date of the registra- 
tion) already been addressed or are likely to 
be addressed in lobbying activities; and 

(7) the name of each employee of the reg- 
istrant who has acted or whom the reg- 
istrant expects to act as a lobbyist on behalf 
of the client and, if any such employee has 
served as a covered executive branch official 
or a covered legislative branch official in the 
2 years before the date on which such em- 
ployee first acted (after the date of enact- 
ment of this Act) as a lobbyist on behalf of 
the client, the position in which such em- 
ployee served. 

(c) GUIDELINES FOR REGISTRATION.— 

(1) MULTIPLE CLIENTS.—In the case of a reg- 
istrant making lobbying contacts on behalf 
of more than 1 client, a separate registration 
under this section shall be filed for each such 
client. 

(2) MULTIPLE CONTACTS.—A registrant who 
makes more than 1 lobbying contact for the 
same client shall file a single registration 
covering all such lobbying contacts. 

(d) TERMINATION OF REGISTRATION.—A reg- 
istrant who after registration— 

(1) is no longer employed or retained by a 
client to conduct lobbying activities, and 

(2) does not anticipate any additional lob- 
bying activities for such client, 
may so notify the Director and terminate its 
registration. 

SEC. 105, REPORTS BY REGISTERED LOBBYISTS. 

(a) SEMIANNUAL REPORT.— 

(1) IN GENERAL.—No later than 30 days 
after the end of the semiannual period begin- 
ning on the first day of each January and the 
first day of July of each year in which a reg- 
istrant is registered under section 104, each 
registrant shall file a report with the Office 
of Lobbying Registration and Public Disclo- 
sure on its lobbying activities during such 
semiannual period. A separate report shall 
be filed for each client of the registrant. 

(2) EXEMPTION.— 

(A) GENERAL 
whose— 

(i) total income for a particular client for 
matters that are related to lobbying activi- 
ties on behalf of that client (in the case ofa 
lobbying firm), does not exceed and is not ex- 
pected to exceed $2,500; or 

(ii) total expenses in connection with lob- 
bying activities (in the case of a registrant 
whose employees engage in lobbying activi- 
ties on its own behalf) do not exceed and are 
not expected to exceed $5,000, 
in a semiannual period (as estimated under 
paragraph (3) or (4) of subsection (b) or para- 
graph (4) of subsection (c), as applicable) is 
deemed to be inactive during such period and 
may comply with the reporting requirements 
of this section by so notifying the Director 
in such form as the Director may prescribe. 

(B) ADJUSTMENT.—The dollar amounts in 
subparagraph (A) shall be adjusted as pro- 
vided in section 104(a)(3)(B). 

(b) CONTENTS OF REPORT.—Each semi- 
annual report filed under subsection (a) shall 
be in such form as the Director shall pre- 
scribe by regulation and shall contain— 

(1) the name of the registrant, the name of 
the client, and any changes or updates to the 
information provided in the initial registra- 
tion; 
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(2) for each general issue area in which the 
registrant engaged in lobbying activities on 
behalf of the client during the semiannual 
filing period— 

(A) a list of the specific issues upon which 
a lobbyist employed by the registrant en- 
gaged in lobbying activities, including, to 
the maximum extent practicable, a list of 
bill numbers and references to specific regu- 
latory actions, programs, projects, con- 
tracts, grants and loans; 

(B) a statement of the Houses and commit- 
tees of Congress and the Federal agencies 
contacted by lobbyists employed by the reg- 
istrant on behalf of the client; 

(C) a list of the employees of the registrant 
who acted as lobbyists on behalf of the cli- 
ent; 

(D) a description of the interest, if any, of 
any foreign entity identified under section 
104(b)(4) in the specific issues listed under 
subparagraph (A); and 

(E) a list of the specific issues on which 
any person or entity required to be identified 
under section 104(b)(5) has engaged in grass 
roots lobbying communications on behalf of 
the client; 

(3) in the case of a lobbying firm, a good 
faith estimate of the total amount of all in- 
come from the client (including any pay- 
ments to the registrant by any other person 
for lobbying activities on behalf of the cli- 
ent) during the semiannual period, other 
than income for matters that are unrelated 
to lobbying activities; 

(4) in the case of a registrant engaged in 
lobbying activities on its own behalf, a good 
faith estimate of the total expenses that the 
registrant and its employees incurred in con- 
nection with lobbying activities during the 
semiannual filing period; 

(5) the name, address, and principal place 
of business of any person or entity other 
than the client who paid the registrant to 
lobby on behalf of the client; and 

(6) a good faith estimate of the total ex- 
penses that the registrant and its employees 
incurred in connection with grass roots lob- 
bying communications on behalf of the cli- 
ent (including any amount paid, in connec- 
tion with such communications, to a person 
or entity required to be identified under sec- 
tion 104(b)(5)). 

(c) ESTIMATES OF INCOME OR EXPENSES,— 
For purposes of this section, estimates of in- 
come or expenses shall be made as follows: 

(1) $100,000 or less.—Income or expenses of 
$100,000 or less shall be estimated in accord- 
ance with the following categories: 

(A) $100,000 or less. 

(B) More than $10,000 but not more than 
$20,000. 

(C) More than $20,000 but not more than 
$50,000. 

(D) More than $50,000 but not more than 
$100,000. 

(2) MORE THAN $100,000 BUT NOT MORE THAN 
$500,000.—Income or expenses in excess of 
$100,000 but not more than $500,000 shall be 
estimated and rounded to the nearest $50,000. 

(3) MORE THAN $500,000.—Income or expenses 
in excess of $500,000 shall be estimated and 
rounded to the nearest $100,000. 

(4) ESTIMATES BASED ON TAX REPORTING 
SYSTEM.—In the case of any registrant that 
is required to report and does report lobby- 
ing expenditures as required by section 
6033(b)(8) of the Internal Revenue Code of 
1986, regulations prescribed under section 107 
shall provide that the registrant may make 
a good faith estimate of applicable amounts 
that would be required to be disclosed under 
such section of the Internal Revenue Code of 
1986 for the applicable semiannual period (by 
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category of dollar value) to meet the re- 
quirements of subsections (b)(4) and (b)(6), if 
each time the registrant makes such an esti- 
mate, the registrant informs the Director 
that the registrant is making such an esti- 
mate. 

(5) CONSTRUCTION.—In estimating total in- 
come or expenses under this section, a reg- 
istrant is not required to include— 

(A) the value of contributed services for 
which no payment is made; or 

(B) the expenses for services provided by an 
independent contractor of the registrant who 
is separately registered under this title. 

(d) CONTACTS.— 

(1) CONTACTS WITH COMMITTEES.—For pur- 
poses of subsection (b)(2), any contact with a 
member of a committee of Congress, an em- 
ployee of a committee of Congress, or an em- 
ployee of a member of a committee of Con- 
gress regarding a matter within the jurisdic- 
tion of such committee shall be considered 
to be a contact with the committee. 

(2) CONTACTS WITH HOUSE OF CONGRESS.— 
For purposes of subsection (b)(2), any con- 
tact with a Member of Congress or an em- 
ployee of a Member of Congress regarding a 
matter that is not within the jurisdiction of 
a committee of Congress of which that Mem- 
ber is a member shall be considered to be a 
contact with the House of Congress of that 
Member. 

(3) CONTACTS WITH FEDERAL AGENCIES.—For 
purposes of subsection (b)(2), any contact 
with a covered executive branch official 
shall be considered to be a contact with the 
Federal agency that employs that official, 
except that a contact with a covered execu- 
tive branch official who is detailed to an- 
other Federal agency or to the Congress 
shall be considered to be a contact with the 
Federal agency or with the committee of 
Congress or House of Congress to which the 
official is detailed. 

(e) EXTENSION FOR FILING.—The Director 
may grant an extension of not more than 30 
days for the filing of any report under this 
section, upon the request of the registrant, 
for good cause shown. 

SEC. 106. PROHIBITION ON GIFTS BY LOBBYISTS, 
LOBBYING FIRMS, AND AGENTS OF 
FOREIGN PRINCIPALS. 

(a) IN GENERAL.— 

(1) PROHIBITION.—No lobbyist or lobbying 
firm registered under this title and no agent 
of a foreign principal registered under the 
Foreign Agents Registration Act may pro- 
vide a gift, directly or indirectly, to any cov- 
ered legislative branch official. 

(2) DEFINITION.—For purposes of this sec- 
tion— 

(A) the term ‘gift’ means any gratuity, 
favor, discount, entertainment, hospitality, 
loan, forbearance, or other item having mon- 
etary value and such term includes gifts of 
services, training, transportation, lodging, 
and meals, whether provided in kind, by pur- 
chase of a ticket, payment in advance, or re- 
imbursement after the expense has been in- 
curred; and 

(B) a gift to the spouse or dependent of a 
covered legislative branch official (or a gift 
to any other individual based on that indi- 
vidual's relationship with the covered legis- 
lative branch official) shall be considered a 
gift to the covered legislative branch official 
if it is given with the knowledge and acquies- 
cence of the covered legislative branch offi- 
cial and is given because of the official posi- 
tion of the covered legislative branch offi- 
cial, 

(b) Girrs.—The prohibition in subsection 
(a) includes the following: 

(1) Anything provided by a lobbyist or a 
foreign agent which is paid for, charged to, 
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or reimbursed by a client or firm of such lob- 
byist or foreign agent. 

(2) Anything provided by a lobbyist, a lob- 
bying firm, or a foreign agent to an entity 
that is maintained or controlled by a covered 
legislative branch official. 

(3) A charitable contribution (as defined in 
section 170(c) of the Internal Revenue Code 
of 1986) made by a lobbyist, a lobbying firm, 
or a foreign agent on the basis of a designa- 
tion, recommendation, or other specification 
of a covered legislative branch official (not 
including a mass mailing or other solicita- 
tion directed to a broad category of persons 
or entities). 

(4) A contribution or other payment by a 
lobbyist, a lobbying firm, or a foreign agent 
to a legal expense fund established for the 
benefit of a covered legislative branch offi- 
cial or a covered executive branch official. 

(5) A charitable contribution (as defined in 
section 170(c) of the Internal Revenue Code 
of 1986) made by a lobbyist, a lobbying firm, 
or a foreign agent in lieu of an honorarium 
to a covered legislative branch official. 

(6) A financial contribution or expenditure 
made by a lobbyist, a lobbying firm, or a for- 
eign agent relating to a conference, retreat, 
or similar event, sponsored by or affiliated 
with an official congressional organization, 
for or on behalf of covered legislative branch 
officials. 

(c) Nor Girrs.— The following are not gifts 
subject to the prohibition in subsection (a): 

(1) Anything for which the recipient pays 
the market value, or does not use and 
promptly returns to the donor. 

(2) A contribution, as defined in the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.) that is lawfully made under that 
Act, or attendance at a fundraising event 
sponsored by a political organization de- 
scribed in section 527(e) of the Internal Reve- 
nue Code of 1986. 

(3) Food or refreshments of nominal value 
offered other than as part of a meal. 

(4) Benefits resulting from the business, 
employment, or other outside activities of 
the spouse of a covered legislative branch of- 
ficial, if such benefits are customarily pro- 
vided to others in similar circumstances. 

(5) Pension and other benefits resulting 
from continued participation in an employee 
welfare and benefits plan maintained by a 
former employer. 

(6) Informational materials that are sent 
to the office of a covered legislative branch 
official in the form of books, articles, peri- 
odicals, other written materials, audio tapes, 
videotapes, or other forms of communica- 
tion. 

(d) GIFTS GIVEN FOR A NONBUSINESS PUR- 
POSE AND MOTIVATED BY FAMILY RELATION- 
SHIP OR CLOSE PERSONAL FRIENDSHIP.— 

(1) IN GENERAL.—A gift given by an individ- 
ual under circumstances which make it clear 
that the gift is given for a nonbusiness pur- 
pose and is motivated by a family relation- 
ship or close personal friendship and not by 
the position of the covered legislative branch 
official shall not be subject to the prohibi- 
tion in subsection (a). 

(2) NONBUSINESS PURPOSE.—A gift shall not 
be considered to be given for a nonbusiness 
purpose if the individual giving the gift 
seeks— 

(A) to deduct the value of such gift as a 
business expense on the individual's Federal 
income tax return, or 

(B) direct or indirect reimbursement or 
any other compensation for the value of the 
gift from a client or employer of such lobby- 
ist or foreign agent. 

(3) FAMILY RELATIONSHIP OR CLOSE PER- 
SONAL FRIENDSHIP.—In determining if the 
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giving of a gift is motivated by a family rela- 
tionship or close personal friendship, at least 
the following factors shall be considered: 

(A) The history of the relationship between 
the individual giving the gift and the recipi- 
ent of the gift, including whether or not gifts 
have previously been exchanged by such indi- 
viduals. 

(B) Whether the gift was purchased by the 
individual who gave the item. 

(C) Whether the individual who gave the 
gift also at the same time gave the same or 
similar gifts to other covered legislative 
branch officials. 

SEC, 107. OFFICE OF LOBBYING REGISTRATION 
AND PUBLIC DISCLOSURE. 

(a) ESTABLISHMENT AND DIRECTOR.— 

(1) ESTABLISHMENT.—There is established 
an executive agency to be known as the Of- 
fice of Lobbying Registration and Public Dis- 
closure. 

(2) DIRECTOR.—(A) The Office shall be head- 
ed by a Director, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(B) The Director shall be an individual 
who, by demonstrated ability, background, 
training, and experience, is qualified to 
carry out the functions of the position. The 
term of service of the Director shall be 5 
years. 

(C) Section 5316 of title 5, United States 
Code, is amended by adding at the end the 
following: Director of the Office of Lobby- 
ing Registration and Public Disclosure“. 

(b) ADMINISTRATIVE POWERS.—The Director 
may— 

(1) appoint officers and employees, includ- 
ing attorneys, in accordance with chapter 51 
and subchapter III of chapter 53 of title 5, 
United States Code, define their duties and 
responsibilities, and direct and supervise 
their activities; 

(2) contract for financial and administra- 
tive services (including those related to 
budget and accounting, financial reporting, 
personnel, and procurement) with the Gen- 
eral Services Administration, or such Fed- 
eral agency as the Director determines ap- 
propriate, for which payment shall be made 
in advance or by reimbursement from funds 
of the Office in such amounts as may be 
agreed upon by the Director and the head of 
the agency providing such services, but the 
contract authority under this paragraph 
shall be effective for any fiscal year only to 
the extent that appropriations are available 
for that purpose; 

(3) request the head of any Federal depart- 
ment or agency (who is hereby so authorized) 
to detail to temporary duties with the Office 
such personnel within the agency head's ad- 
ministrative jurisdiction as the Office may 
need for carrying out its functions under this 
title, with our without reimbursement; 

(4) request agency heads to provide infor- 
mation needed by the Office, which informa- 
tion shall be supplied to the extent per- 
mitted by law; 

(5) utilize, with their consent, the services 
and facilities of Federal agencies with or 
without reimbursement; 

(6) accept, use, and dispose of gifts or dona- 
tions of services or property, real, personal, 
or mixed, tangible or intangible, for purposes 
of aiding or facilitating the work of the Of- 
fice; and 

(7) use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Unit- 
ed States. 

(c) COOPERATION WITH OTHER GOVERN- 
MENTAL AGENCIES.—In order to avoid unnec- 
essary expense and duplication of function 
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among Government agencies, the Office may 
make such arrangements or agreements for 
cooperation or mutual assistance in the per- 
formance of its functions under this title as 
is practicable and consistent with law. The 
head of the General Services Administration 
and each department, agency, or establish- 
ment of the United States shall cooperate 
with the Office and, to the extent permitted 
by law, provide such information, services, 
personnel, and facilities as the Office may 
request for its assistance in the performance 
of its functions under this title. 

(d) DuTIES.—The Director shall 

(1) after notice and a reasonable oppor- 
tunity for public comment, and consultation 
with the Secretary of the Senate, the Clerk 
of the House of Representatives, and the Ad- 
ministrative Conference of the United 
States, prescribe such regulations, penalty 
guidelines, and forms as are necessary to 
carry out this title; 

(2) provide guidance and assistance on the 
registration and reporting requirements of 
this title, including— 

(A) providing information to all reg- 
istrants at the time of registration about the 
obligations of registered lobbyists under this 
title, and 

(B) issuing published decisions and advi- 
sory opinions; 

(3) review the registrations and reports 
filed under this title and make such verifica- 
tions or inquiries as are necessary to ensure 
the completeness, accuracy, and timeliness 
of the registrations and reports; 

(4) develop filing, coding, and cross-index- 
ing systems to carry out the purposes of this 
title, including— 

(A) a publicly available list of all reg- 
istered lobbyists and their clients; and 

(B) computerized systems designed to min- 
imize the burden of filing and maximize pub- 
lic access to materials filed under this title; 

(5) ensure that the computer systems de- 
veloped pursuant to paragraph (4)— 

(A) allow the materials filed under this 
title to be accessed by the client name, lob- 
byist name, and registrant name; 

(B) are compatible with computer systems 
developed and maintained by the Federal 
Election Commission, and that information 
filed in the two systems can be readily cross- 
referenced; and 

(C) are compatible with computer systems 
developed and maintained by the Secretary 
of the Senate and the Clerk of the House of 
Representatives; 

(6) make copies of each registration and re- 
port filed under this title available to the 
public, upon the payment of reasonable fees, 
not to exceed the cost of such copies, as de- 
termined by the Director, in written and 
electronic formats, as soon as practicable 
after the date on which such registration or 
report is received; 

(7) preserve the originals or accurate repro- 
duction of— 

(A) registrations filed under this title for a 
period that ends not less than 3 years after 
the termination of the registration under 
section 104(d); and 

(B) reports filed under the title for a period 
that ends not less than 3 years after the date 
on which the report is received; 

(8) maintain a computer record of— 

(A) the information contained in registra- 
tions for a period that ends not less than 5 
years after the termination of the registra- 
tion under section 104(d); and 

(B) the information contained in reports 
filed under this title for a period that ends 
not less than 5 years after the date on which 
the reports are received; 
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(9) compile and summarize, with respect to 
each semiannual period, the information 
contained in registrations and reports filed 
with respect to such period in a manner 
which clearly presents the extent and nature 
of expenditures on lobbying activities during 
such period; 

(10) make information compiled and sum- 
marized under paragraph (9) available to the 
public in electronic and hard copy formats as 
soon as practicable after the close of each 
semiannual filing period; 

(11) provide, by computer telecommuni- 
cation or other transmittal in a form acces- 
sible by computer, to the Secretary of the 
Senate and the Clerk of the House of Rep- 
resentatives copies of all registrations and 
reports received under sections 104 and 105 
and all compilations, cross-indexes, and sum- 
maries of such registrations and reports, as 
soon as practicable (but not later than 3 
working days) after such material is received 
or created; 

(12) make available to the public a list of 
all persons whom the Director determines, 
under section 109 (after exhaustion of all ap- 
peals under section 111) to have committed a 
major or minor violation of this title and 
submit such list to the Congress as part of 
the report provided for under paragraph (13); 

(13) make available to the public upon re- 
quest and transmit to the President, the Sec- 
retary of the Senate, the Clerk of the House 
of Representatives, the Committee on Gov- 
ernmental Affairs of the Senate, and the 
Committee on the Judiciary of the House of 
Representatives a report, not later than 
March 31 of each year, describing the activi- 
ties of the Office and the implementation of 
this title, including— 

(A) a financial statement for the preceding 
fiscal year; 

(B) a summary of the registrations and re- 
ports filed with the Office with respect to the 
preceding calendar year; 

(C) a summary of the registrations and re- 
ports filed on behalf of foreign entities with 
respect to the preceding calendar year; and 

(D) recommendations for such legislative 
or other action as the Director considers ap- 
propriate; and 

(14) study the appropriateness of the defini- 
tion of public official” under section 103(17) 
and make recommendations for any change 
in such definition in the first report filed 
pursuant to paragraph (13). 

SEC. 108. INITIAL PROCEDURE FOR ALLEGED 
VIOLATIONS. 

(a) ALLEGATION OF A VIOLATION.—Whenever 
the Office of Lobbying Registration and Pub- 
lic Disclosure has reason to believe that a 
person or entity may be in violation of the 
requirements of this title, the Director shall 
notify the person or entity in writing of the 
nature of the alleged violation and provide 
an opportunity for the person or entity to re- 
spond in writing to the allegation within 30 
days after the notification is sent or such 
longer period as the Director may determine 
appropriate in the circumstances. 

(b) INITIAL DETERMINATION.— 

(1) IN GENERAL.—If the person or entity re- 
sponds within the period described in the no- 
tification under subsection (a), the Director 
shall— 

(A) issue a written determination that the 
person or entity has not violated this title if 
the person or entity provides adequate infor- 
mation or explanation to make such deter- 
mination; or 

(B) make a formal request for information 
under subsection (c) or a notification under 
section 109(a), if the information or expla- 
nation provided is not adequate to make a 
determination under subparagraph (A). 
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(2) WRITTEN DECISION.—If the Director 
makes a determination under paragraph 
(1)(A), the Director shall issue a public writ- 
ten decision in accordance with section 110. 

(c) FORMAL REQUEST FOR INFORMATION.—If 
a person or entity fails to respond in writing 
within the period described in the notifica- 
tion under subsection (a) or the response is 
not adequate to determine whether such per- 
son or entity has violated this title, the Di- 
rector may make a formal request for spe- 
cific additional written information (subject 
to applicable privileges) that is reasonably 
necessary for the Director to make such de- 
termination. Each such request shall be 
structured to minimize any burden imposed, 
consistent with the need to determine 
whether the person or entity is in compli- 
ance with this title, and shall— 

(1) state the nature of the conduct con- 
stituting the alleged violation which is the 
basis for the inquiry and the provision of law 
applicable thereto; 

(2) describe the class or classes of material 
to be produced pursuant to the request with 
such definiteness and certainty as to permit 
such material to be readily identified; and 

(3) prescribe a return date or dates which 
provide a reasonable period of time within 
which the person or entity may assemble and 
make available for inspection and copying or 
reproduction the material so requested. 

SEC. 109. DETERMINATIONS OF VIOLATIONS. 

(a) NOTIFICATION AND HEARING.—If the in- 
formation provided to the Director under 
section 108 indicates that a person or entity 
may have violated this title, the Director 
shall— 

(1) notify the person or entity in writing of 
this finding and, if appropriate, a proposed 
penalty assessment and provide such person 
or entity with an opportunity to respond in 
writing within 30 days after the notice is 
sent; and 

(2) if requested in writing by that person or 
entity within that 30-day period, afford the 
person or entity an opportunity for a hearing 
on the record under the provisions of section 
554 of title 5, United States Code. 

(b) DETERMINATION.—Upon the receipt of a 
written response under subsection (a)(1) 
when no hearing under subsection (a)(2) is re- 
quested, upon the completion of a hearing re- 
quested under subsection (a)(2), or upon the 
expiration of 30 days in a case in which no 
such written response is received, the Direc- 
tor shall review the information received 
under section 108 and this section (including 
evidence presented at any such hearing) and 
make a final determination whether there 
was a violation and a final determination of 
the penalty, if any. If no written response 
was received under this section within the 
30-day period provided, the determination 
and penalty assessment shall constitute a 
final order not subject to appeal. 

(c) WRITTEN DECISION.— 

(1) DETERMINATION OF VIOLATION.—If the 
Director makes a final determination under 
subsection (b) that there was a violation, the 
Director shall issue a written decision in ac- 
cordance with section 110— 

(A) directing the person or entity to cor- 
rect the violation; and 

(B) assessing a civil monetary penalty— 

(i) in the case of a minor violation, which 
shall be no more than $10,000, depending on 
the extent and gravity of the violation; 

(ii) in the case of a major violation, which 
shall be more than $10,000, but no more than 
$200,000, depending on the extent and gravity 
of the violation; 

(iii) in the case of a late registration or fil- 
ing, which shall be $200 for each week by 
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which the registration or filing was late, un- 
less the Director determines that the failure 
to timely register or file constitutes a major 
violation (as defined under subsection (e)(2)) 
in which case the amount shall be as pre- 
scribed by clause (ii); or 

(iv) in the case of a failure to provide infor- 
mation requested by the Director pursuant 
to section 108(c), which shall be no more 
than $10,000, depending on the extent and 
gravity of the violation, except that no pen- 
alty shall be assessed if the Director deter- 
mines that the violation was the result of a 
good faith dispute over the validity or appro- 
priate scope of a request for information. 

(2) DETERMINATION OF NO VIOLATION OR IN- 
SUFFICIENT EVIDENCE.—If the Director deter- 
mines that no violation occurred or there 
was not sufficient evidence that a violation 
occurred, the Director shall issue a written 
decision in accordance with section 110. 

(d) CIVIL INJUNCTIVE RELIEF.—If a person or 
entity fails to comply with a directive to 
correct a violation under subsection (c), the 
Director shall refer the case to the Attorney 
General to seek civil injunctive relief in the 
appropriate court of the United States to 
compel such person or entity to comply with 
such directive. 

(e) PENALTY ASSESSMENTS.— 

(1) GENERAL RULE.—No penalty shall be as- 
sessed under this section unless the Director 
finds that the person or entity subject to the 
penalty knew or should have known that 
such person or entity was in violation of this 
title. In determining the amount of a pen- 
alty to be assessed, the Director shall take 
into account the totality of the cir- 
cumstances, including the extent and grav- 
ity of the violation, whether the violation 
was voluntarily admitted and corrected, the 
extent to which the person or entity may 
have profited from the violation, the ability 
of the person or entity to pay, and such 
other matters as justice may require. 

(2) REGULATIONS.—Regulations prescribed 
by the Director under section 107 shall define 
major and minor violations. Major violations 
shall be defined to include a failure to reg- 
ister and any other violation that is exten- 
sive or repeated, if the person or entity who 
failed to register or committed such other 
violation— 

(A) had actual knowledge that the conduct 
constituted a violation; 

(B) acted in deliberate ignorance of the 
provisions of this title or regulations related 
to the conduct constituting a violation; or 

(C) acted in reckless disregard of the provi- 
sions of this title or regulations related to 
the conduct constituting a violation, 

(f) LIMITATION.—No proceeding shall be ini- 
tiated under section 108 of this section unless 
the Director notifies the person or entity 
who is to be the subject of the proceeding of 
the alleged violation within 3 years after the 
date on which the alleged violation occurred. 
SEC. 110, DISCLOSURE OF INFORMATION; WRIT- 

TEN DECISIONS. 

(a) DISCLOSURE OF INFORMATION.—Informa- 
tion provided to the Director pursuant to 
sections 108 and 109 shall not be made avail- 
able to the public without the consent of the 
person or entity providing the information, 
except to the extent that such information 
may be included in— 

(J) a new or amended report or registration 
filed under this title; or 

(2) a written decision issued by the Direc- 
tor under this section. 

(b) WRITTEN DECISIONS.—All written deci- 
sions issued by the Director under sections 
108 and 109 shall be made available to the 
public. The Director may provide for the 
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publication of a written decision if the Di- 
rector determines that publication would 
provide useful guidance. Before making a 
written decision public, the Director— 

(1) shall delete information that would 
identify a person or entity who was alleged 
to have violated this title if— 

(A) there was insufficient evidence to de- 
termine that the person or entity violated 
this title or the Director found that person 
or entity did not violate this title, and 

(B) the person or entity so requests; and 

(2) shall delete information that would 
identify any other person or entity (other 
than a person or entity who was found to 
have violated this title), if the Director de- 
termines that such person or entity could 
reasonably be expected to be injured by the 
disclosure of such information. 

SEC, 111. JUDICIAL REVIEW. 

(a) FINAL DECISION.—A written decision is- 
sued by the Director under section 109 shall 
become final 60 days after the date on which 
the Director provides notice of the decision, 
unless such decision is appealed under sub- 
section (b) of this section. 

(b) APPEAL.—Any person or entity ad- 
versely affected by a written decision issued 
by the Director under section 109 may appeal 
such decision, except as provided under sec- 
tion 10%(b), to the appropriate United States 
court of appeals. Such review may be ob- 
tained by filing a written notice of appeal in 
such court no later than 60 days after the 
date on which the Director provides notice of 
the Director's decision and by simulta- 
neously sending a copy of such notice of ap- 
peal to the Director. The Director shall file 
in such court the record upon which the deci- 
sion was issued, as provided under section 
2112 of title 28, United States Code. The find- 
ings of fact of the Director shall be conclu- 
sive, unless found to be unsupported by sub- 
stantial evidence, as provided under section 
706(2)(E) of title 5, United States Code. Any 
penalty assessed or other action taken in the 
decision shall be stayed during the pendency 
of the appeal. 

(c) RECOVERY OF PENALTY.—Any penalty 
assessed in a written decision which has be- 
come final under this title may be recovered 
in a civil action brought by the Attorney 
General in an appropriate United States dis- 
trict court. In any such action, no matter 
that was raised or that could have been 
raised before the Director or pursuant to ju- 
dicial review under subsection (b) may be 
raised as a defense, and the determination of 
liability and the determination of amounts 
of penalties and assessments shall not be 
subject to review. 

SEC. 112. RULES OF CONSTRUCTION. 

(a) CONSTITUTIONAL RIGHTS.—Nothing in 
this title shall be construed to prohibit or 
interfere with— 

(1) the right to petition the government for 
the redress of grievances; 

(2) the right to express a personal opinion; 
or 

(3) the right of association, 
protected by the First Amendment to the 
Constitutions, 

(b) PROHIBITION OF ACTIVITIES.—Nothing in 
this title shall be construed to prohibit, or to 
authorize the Director or any court to pro- 
hibit, lobbying activities or lobbying con- 
tacts by any person or entity, regardless of 
whether such person or entity is in compli- 
ance with the requirements of this title. 

(c) AUDIT AND INVESTIGATIONS.—Nothing in 
this title shall be construed to grant general 
audit or investigative authority to the Di- 
rector. 
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113. AMENDMENTS TO THE FOREIGN 
AGENTS REGISTRATION ACT, 

The Foreign Agents Registration Act of 
1938 (22 U.S.C. 611 et seq.) is amended— 

(1) in section 1— 

(A) by striking subsection (j); 

(B) in subsection (o) by striking the dis- 
semination of political propaganda and any 
other activity which the person engaging 
therein believes will, or which he intends to, 
prevail upon, indoctrinate, convert, induce, 
persuade, or in any other way influence” and 
inserting any activity that the person en- 
gaging in believes will, or that the person in- 
tends to, in any way influence“; 

(C) in subsection (p) by striking the semi- 
colon and inserting a period; and 

(D) by striking subsection (q); 

(2) in section 3(g) (22 U.S.C. 613(g)), by 
striking “established agency proceedings, 
whether formal or informal." and inserting 
“judicial proceedings, criminal or civil law 
enforcement inquiries, investigations, or 
proceedings, or agency proceedings required 
by statute or regulation to be conducted on 
the record.“; 

(3) in section 3 (22 U.S.C. 613) by adding at 
the end the following: 

(h) Any agent of a person described in sec- 
tion 1(b)(2) or an entity described in section 
1(b)(3) if the agent is required to register and 
does register under the Lobbying Disclosure 
Act of 1994 in connection with the agent's 
representation of such person or entity."'; 

(4) in section 4a) (22 U.S.C. 614(a))— 

(A) by striking political propaganda” and 
inserting “informational materials“; and 

(B) by striking and a statement, duly 
signed by or on behalf of such an agent, set- 
ting forth full information as to the places, 
times, and extent of such transmittal"; 

(5) in section 4(b) (22 U.S.C. 614(b))— 

(A) in the matter preceding clause (i), by 
striking political propaganda“ and insert- 
ing “informational materials“; and 

(B) by striking (i in the form of prints, 
or“ and all that follows through the end of 
the subsection and inserting without plac- 
ing in such informational materials a con- 
spicuous statement that the materials are 
distributed by the agent on behalf of the for- 
eign principal, and that additional informa- 
tion is on file with the Department of Jus- 
tice, Washington, District of Columbia. The 
Attorney General may by rule define what 
constitutes a conspicuous statement for the 
purposes of this subsection."’; 

(6) in section 4(c) (22 U.S.C. 614(c)), by 
striking political propaganda“ and insert- 
ing “informational materials“; 

(T) in section 6 (22 U.S.C. 616)— 

(A) in subsection (a) by striking and all 
statements concerning the distribution of 
political propaganda“; 

(B) in subsection (b) by striking `, and one 
copy of every item of political propaganda“: 
and 

(C) in subsection (c) by striking copfes of 
political propaganda,"’; 

(8) in section 8 (22 U.S.C. 618)— 

(A) in subsection (a)(2) by striking or in 
any statement under section 4(a) hereof con- 
cerning the distribution of political propa- 
ganda"’; and 

(B) by striking subsection (d); and 

(9) in section 11 (22 U.S.C, 621) by striking 
„ including the nature, sources, and content 
of political propaganda disseminated or dis- 
tributed”. 

SEC. 114. AMENDMENTS TO THE BYRD AMEND- 
MENT. 


SEC. 


(a) REVISED CERTIFICATION REQUIRE- 
MENTS.—Section 1352(b) of title 31, United 
States Code, is amended— 
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(1) in paragraph (2) by striking subpara- 
graphs (A), (B), and (C) and inserting the fol- 
lowing: 

„A) the name of any registrant under the 
Lobbying Disclosure Act of 1994 who has 
made lobbying contacts on behalf of the per- 
son with respect to that Federal contract, 
grant, loan, or cooperative agreement; and 

(B) a certification that the person making 
the declaration has not made, and will not 
make, any payment prohibited by subsection 
(a).“; 

(2) in paragraph (3) by striking all that fol- 
lows loan shall contain“ and inserting the 
name of any registrant under the Lobbying 
Disclosure Act of 1994 who has made lobby- 
ing contacts on behalf of the person in con- 
nection with that loan insurance or guaran- 
tee.“ and 

(3) by striking paragraph (6) and redesig- 
nating paragraph (7) as paragraph (6). 

(b) REMOVAL OF OBSOLETE REPORTING RE- 
QUIREMENT.—Section 1352 of title 31, United 
States Code, is further amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), (g), 
and (h) as subsections (d), (e), (f), and (g), re- 
spectively. 

SEC. 115. REPEAL OF CERTAIN LOBBYING PROVI- 
SIONS, 

(a) REPEAL OF THE FEDERAL REGULATION OF 
LOBBYING AcT.—The Federal Regulation of 
Lobbying Act (2 U.S.C. 261 et seq.) is re- 
pealed. 

(b) REPEAL OF PROVISIONS RELATING TO 
HOUSING LOBBYIST ACTIVITIES.— 

(1) Section 13 of the Department of Hous- 
ing and Urban Development Act (42 U.S.C. 
3537b) is repealed. 

(2) Section 536(d) of the Housing Act of 1949 
(42 U.S.C. 1490p(d)) is repealed. 

SEC. 116. CONFORMING AMENDMENTS TO OTHER 
STATUTES. 

(a) AMENDMENT TO COMPETITIVENESS POL- 
Icy COUNCIL AcT.—Section 5206(e) of the 
Competitiveness Policy Council Act (15 
U.S.C. 4804(e)) is amended by inserting “or a 
lobbyist for a foreign entity (as the terms 
‘lobbyist’ and ‘foreign entity’ are defined 
under section 103 of the Lobbying Disclosure 
Act of 1994)“ after an agent for a foreign 
principal“. 

(b) AMENDMENTS TO TITLE 18, UNITED 
STATES CopE.—Section 21%a) of title 18, 
United States Code, is amended (1) by insert- 
ing or a lobbyist required to register under 
the Lobbying Disclosure Act of 1994 in con- 
nection with the representation of a foreign 
entity, as defined in section 103(7) of that 
Act” after an agent of a foreign principal 
required to register under the Foreign 
Agents Registration Act of 1938", and (2) by 
striking out , as amended,”’. 

(c) AMENDMENT TO FOREIGN SERVICE ACT OF 
1980.—Section 602(c) of the Foreign Service 
Act of 1980 (22 U.S.C. 4002(c)) is amended by 
inserting or a lobbyist for a foreign entity 
(as defined in section 103(7) of the Lobbying 
Disclosure Act of 1994)" after an agent of a 
foreign principal (as defined by section 1(b) 
of the Foreign Agents Registration Act of 
1938)". 

SEC. 117. SEVERABILITY. 

If any provision of this title, or the appli- 
cation thereof, is held invalid, the validity of 
the remainder of this title and the applica- 
tion of such provision to other persons and 
circumstances shall not be affected thereby. 
SEC. 118. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
fiscal years 1995, 1996, 1997, 1998, and 1999 such 
sums as may be necessary to carry out this 
title. 
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SEC. 119. agg ig OF CLIENTS AND COV- 
ERED OFFICIALS. 


(a) ORAL LOBBYING CONTACTS.—Any person 
or entity that makes an oral lobbying con- 
tact with a covered legislative branch offi- 
cial or a covered executive branch official 
shall, on the request of the official at the 
time of the lobbying contact— 

(1) state whether the person or entity is 
registered under this title and identify the 
client on whose behalf the lobbying contact 
is made; and 

(2) state whether such client is a foreign 
entity and identify any foreign entity re- 
quired to be disclosed under section 104(b)(4) 
that has a direct interest in the outcome of 
the lobbying activity. 

(b) WRITTEN LOBBYING CONTACTS.—Any per- 
son or entity registered under this title that 
makes a written lobbying contact (including 
an electronic communication) with a covered 
legislative branch official or a covered exec- 
utive branch official shall— 

(J) if the client on whose behalf the lobby- 
ing contact was made is a foreign entity, 
identify such client, state that the client is 
considered a foreign entity under this title, 
and state whether the person making the 
lobbying contact is registered on behalf of 
that client under section 104; and 

(2) identify any other foreign entity identi- 
fied pursuant to section 104(b)(4) that has a 
direct interest in the outcome of the lobby- 
ing activity. 

(c) IDENTIFICATION AS COVERED OFFICIAL.— 
Upon request by a person or entity making a 
lobbying contact, the individual who is con- 
tacted or the office employing that individ- 
ual shall indicate whether or not the individ- 
ual is a covered legislative branch official or 
a covered executive branch official. 

SEC. 120. TRANSITIONAL FILING REQUIREMENT. 

(a) SIMULTANEOUS FILING.—Subject to sub- 
section (b), each registrant shall transmit si- 
multaneously to the Secretary of the Senate 
and the Clerk of the House of Representa- 
tives an identical copy of each registration 
and report required to be filed under this 
title. 

(b) SUNSET PROVISION.—The simultaneous 
filing requirement under subsection (a) shall 
be effective until such time as the Director, 
in consultation with the Secretary of the 
Senate and the Clerk of the House of Rep- 
resentatives, determines that the Office of 
Lobbying Registration and Public Disclosure 
is able to provide computer telecommuni- 
cation or other transmittal of registrations 
and reports as required under section 
107(b)(11). 

(c) IMPLEMENTATION.—The Director, the 
Secretary of the Senate, and the Clerk of the 
House of Representatives shall take such ac- 
tions as necessary to ensure that the Office 
of Lobbying Registration and Public Disclo- 
sure is able to provide computer tele- 
communication or other transmittal of reg- 
istrations and reports as required under sec- 
tion 107(b)(11) on the effective date of this 
title, or as soon thereafter as reasonably 
practicable. 

SEC. 121. EFFECTIVE DATES AND INTERIM 
RULES. 


(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, this title and the 
amendments made by this title shall take ef- 
fect January 1, 1996. 

(b) EFFECTIVE DATE OF GIFT PROHIBITION.— 
Section 6 shall take effect on January 1, 1995. 
During calendar year 1995, such section shall 
apply to any gift provided by a lobbyist or an 
agent of a foreign principal registered under 
the Federal Regulation of Lobbying Act or 
the Foreign Agents Registration Act, includ- 
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ing any person registered under such Acts as 
of July 1, 1994, or thereafter. 

(c) ESTABLISHMENT OF OFFICE.—Sections 
107 and 118 shall take effect on the date of 
enactment of this Act. 

(d) REPEALS AND AMENDMENTS.—The re- 
peals and amendments made under sections 
113, 114, 115, and 116 shall take effect as pro- 
vided under subsection (a), except that such 
repeals and amendments— 

(1) shall not affect any proceeding or suit 
commenced before the effective date under 
subsection (a), and in all such proceedings or 
suits, proceedings shall be had, appeals 
taken, and judgments rendered in the same 
manner and with the same effect as if this 
title had not been enacted; and 

(2) shall not affect the requirements of 
Federal agencies to compile, publish, and re- 
tain information filed or received before the 
effective date of such repeals and amend- 
ments. 

(e) REGULATIONS.—Proposed regulations re- 
quired to implement this title shall be pub- 
lished for public comment no later than 270 
days after the date of the enactment of this 
Act. No later than 1 year after the date of 
the enactment of this Act, final regulations 
required to implement this title shall be 
published. 

(f) PHASE-IN PERIOD.—No penalty shall be 
assessed by the Director under section 109(e) 
for a violation of this title, other than for a 
violation of section 106, which occurs during 
the first semiannual reporting period under 
section 105 after the effective date prescribed 
by subsection (a). 

(g) INTERIM RULES.— 

(1) REPORTING RULE.—A person or entity 
that is required to account for lobbying ex- 
penditures and does account for lobbying ex- 
penditures pursuant to section 162(e) of the 
Internal Revenue Code of 1986 may make a 
good faith estimate (by category of dollar 
value) of the amount that would not be de- 
ductible pursuant to that section for the ap- 
plicable semi-annual period to meet the re- 
quirements of sections 104(a)(3), 105(a)(2), and 
105(b)(4), if the person or entity 

(A) makes such an estimate to meet the re- 
quirements of each such section of this title 
for a given calendar year; and 

(B) informs the Director that the person or 
entity is making such an estimate in any 
registration or report including such an esti- 
mate. 

(2) DE MINIMUS RLE. — In determining 
whether its employees are lobbyists under 
section 103(12)— 

(A) a person or entity that is required to 
report and does report lobbying expenditures 
pursuant to section 6033(b)(8) of the Internal 
Revenue Code of 1986, and makes an estimate 
of expenses pursuant to section 105(c)(4) of 
this title to meet the requirements of sec- 
tions 104(a)(3), 105(a)(2), 105(b)(4), and 
105(b)(6) of this title, shall, in lieu of using 
the definition of ‘lobbying activities“ in sec- 
tion 103(9) of this title, consider as lobbying 
activities— 

(i) activities that are influencing legisla- 
tion as defined in section 4911(d) of the Inter- 
nal Revenue Code of 1986; 

Gi) activities described in section 
4911(d)(2)(C) of the Internal Revenue Code of 
1986; and 

(iii) lobbying activities (as defined in sec- 
tion 103(9)) that are in support of a lobbying 
contact with a covered executive branch offi- 
cial; and 

(B) a person or entity that is required to 
account for lobbying expenditures and does 
account for lobbying expenditures pursuant 
to section 162(e) of the Internal Revenue 


25470 


Code of 1986, and makes an estimate of ex- 
penses pursuant to paragraph (1) of this sub- 
section, shall, in lieu of using the definition 
of “lobbying activities“ in section 103(9), 
consider as lobbying activities— 

( activities that are influencing legisla- 

tion within the meaning of section 
162(e)(1)(A) of the Internal Revenue Code of 
1986; 
(ii) activities that are attempts to influ- 
ence the general public, as described in sec- 
tion 162(e)(1)(C) of the Internal Revenue Code 
of 1986; and 

(iii) lobbying activities (as defined in sec- 
tion 103(9)) that are in support of a lobbying 
contact with a covered executive branch offi- 
cial. 

(3) Stupy.—Not later than March 31, 1997, 
the Comptroller General of the United States 
shall review reporting by registrants under 
paragraph (1) of this section and section 
105(c)(4) and report to the Congress— 

(A) the differences between the definition 
of “lobbying activities“ in section 103(9) and 
the definitions of “lobbying expenditures”, 
“influencing legislation“, and related terms 
in sections 162(e) and 4911 of the Internal 
Revenue Code of 1986, as each are imple- 
mented by regulations; 

(B) the impact that any such differences 
may have on filing and reporting under this 
title pursuant to this subsection; and 

(C) any changes to this title or to the ap- 
propriate sections of the Internal Revenue 
Code of 1986 that the Comptroller General 
may recommend to harmonize the defini- 
tions. 

(4) SUNSET PERIOD.—This subsection shall 
cease to be effective on December 31, 1998. 

(h) INTERIM DIRECTOR.—Within 30 days 
after the date of the enactment of this Act, 
the President shall designate an interim Di- 
rector of the Office of Lobbying Registration 
and Public Disclosure, who shall serve at the 
pleasure of the President until a Director of 
such Office has been nominated by the Presi- 
dent and confirmed by the Senate. The in- 
terim Director may not promulgate final 
regulations pursuant to section 107(d) or ini- 
tiate procedures for alleged violations pursu- 
ant to sections 108 and 109. 

TITLE II—CONGRESSIONAL GIFT RULES 
SEC. 201, AMENDMENTS TO SENATE RULES. 

Rule XXXV of the Standing Rules of the 
Senate is amended to read as follows: 

1. No Member, officer, or employee of the 
Senate shall accept a gift, knowing that such 
gift is provided by a registered lobbyist, a 
lobbying firm, or an agent of a foreign prin- 
cipal in violation of the Lobbying Disclosure 
Act of 1994. 

2. (a) In addition to the restriction on re- 
ceiving gifts from registered lobbyists, lob- 
bying firms, and agents of foreign principals 
provided by paragraph 1 and except as pro- 
vided in this Rule, no Member, officer, or 
employee of the Senate shall knowingly ac- 
cept a gift from any other person. 

*(b)(1) For the purpose of this Rule, the 
term ‘gift’ means any gratuity, favor, dis- 
count, entertainment, hospitality, loan, for- 
bearance, or other item having monetary 
value, The term includes gifts of services, 
training, transportation, lodging, and meals, 
whether provided in kind, by purchase of a 
ticket, payment in advance, or reimburse- 
ment after the expense has been incurred. 

(2) A gift to the spouse or dependent of a 
Member, officer, or employee (or a gift to 
any other individual based on that individ- 
ual’s relationship with the Member, officer, 
or employee) shall be considered a gift to the 
Member, officer, or employee if it is given 
with the knowledge and acquiescence of the 


CONGRESSIONAL RECORD—SENATE 


Member, officer, or employee and the Mem- 
ber, officer, or employee has reason to be- 
lieve the gift was given because of the offi- 
cial position of the Member, officer, or em- 
ployee. 

(e) The restrictions in subparagraph (a) 
shall not apply to the following: 

“(1) Anything for which the Member, offi- 
cer, or employee pays the market value, or 
does not use and promptly returns to the 
donor. 

(2) A contribution, as defined in the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.) that is lawfully made under that 
Act, or attendance at a fundraising event 
sponsored by a political organization de- 
scribed in section 527(e) of the Internal Reve- 
nue Code of 1986. 

(3) Anything provided by an individual on 
the basis of a personal or family relationship 
unless the Member, officer, or employee has 
reason to believe that, under the cir- 
cumstances, the gift was provided because of 
the official position of the Member, officer, 
or employee and not because of the personal 
or family relationship. The Select Commit- 
tee on Ethics shall provide guidance on the 
applicability of this clause and examples of 
circumstances under which a gift may be ac- 
cepted under this exception. 

(4) A contribution or other payment to a 
legal expense fund established for the benefit 
of a Member, officer, or employee that is 
otherwise lawfully made. 

(5) Any food or refreshments which the 
recipient reasonably believes to have a value 
of less than $20. 

(6) Any gift from another Member, officer, 
or employee of the Senate or the House of 
Representatives. 

(7) Food, refreshments, lodging, and other 
benefits— 

(A) resulting from the outside business or 
employment activities (or other outside ac- 
tivities that are not connected to the duties 
of the Member, officer, or employee as an of- 
ficeholder) of the Member, officer, or em- 
ployee, or the spouse of the Member, officer, 
or employee, if such benefits have not been 
offered or enhanced because of the official 
position of the Member, officer, or employee 
and are customarily provided to others in 
similar circumstances; 

(B) customarily provided by a prospective 
employer in connection with bona fide em- 
ployment discussions; or 

(O) provided by a political organization 
described in section 527(e) of the Internal 
Revenue Code of 1986 in connection with a 
fund-raising or campaign event sponsored by 
such an organization. 

(8) Pension and other benefits resulting 
from continued participation in an employee 
welfare and benefits plan maintained by a 
former employer. 

(9) Informational materials that are sent 
to the office of the Member, officer, or em- 
ployee in the form of books, articles, periodi- 
cals, other written materials, audio tapes, 
videotapes, or other forms of communica- 
tion. 

(10) Awards or prizes which are given to 
competitors in contests or events open to the 
public, including random drawings. 

(1) Honorary degrees (and associated 
travel, food, refreshments, and entertain- 
ment) and other bona fide, nonmonetary 
awards presented in recognition of public 
service (and associated food, refreshments, 
and entertainment provided in the presen- 
tation of such degrees and awards). 

(12) Donations of products from the State 
that the Member represents that are in- 
tended primarily for promotional purposes, 
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such as display or free distribution, and are 
of minimal value to any individual recipient. 

(13) Food, refreshments, and entertain- 
ment provided to a Member or an employee 
of a Member in the Member's home State, 
subject to reasonable limitations, to be es- 
tablished by the Committee on Rules and 
Administration. 

(14) An item of little intrinsic value such 
as a greeting card, baseball cap, or a T-shirt. 

(15) Training (including food and refresh- 
ments furnished to all attendees as an inte- 
gral part of the training) provided to a Mem- 
ber, officer, or employee, if such training is 
in the interest of the Senate. 

(16) Bequests, inheritances, 
transfers at death. 

(17) Any item, the receipt of which is au- 
thorized by the Foreign Gifts and Decora- 
tions Act, the Mutual Educational and Cul- 
tural Exchange Act, or any other statute. 

(18) Anything which is paid for by the 
Federal Government, by a State or local gov- 
ernment, or secured by the Government 
under a Government contract. 

(19) A gift of personal hospitality of an in- 
dividual, as defined in section 109(14) of the 
Ethics in Government Act. 

(20) Free attendance at a widely attended 
event permitted pursuant to subparagraph 
(d). 
(21) Opportunities and benefits which 
are 

(A) available to the public or to a class 
consisting of all Federal employees, whether 
or not restricted on the basis of geographic 
consideration; 

(B) offered to members of a group or class 
in which membership is unrelated to con- 
gressional employment; 

(O) offered to members of an organization, 
such as an employees’ association or con- 
gressional credit union, in which member- 
ship is related to congressional employment 
and similar opportunities are available to 
large segments of the public through organi- 
zations of similar size; 

D) offered to any group or class that is 
not defined in a manner that specifically dis- 
criminates among Government employees on 
the basis of branch of Government or type of 
responsibility, or on a basis that favors those 
of higher rank or rate of pay; 

(E) in the form of loans from banks and 
other financial institutions on terms gen- 
erally available to the public; or 

(F) in the form of reduced membership or 
other fees for participation in organization 
activities offered to all Government employ- 
ees by professional organizations if the only 
restrictions on membership relate to profes- 
sional qualifications. 

(22) A plaque, trophy, or other memento 
of modest value. 

(23) Anything for which, in an unusual 
case, a waiver is granted by the Select Com- 
mittee on Ethics. 

(dh) Except as prohibited by paragraph 
1, a Member, officer, or employee may accept 
an offer of free attendance at a widely at- 
tended convention, conference, symposium, 
forum, panel discussion, dinner, viewing, re- 
ception, or similar event, provided by the 
sponsor of the event, if— 

(A) the Member, officer, or employee par- 
ticipates in the event as a speaker or a panel 
participant, by presenting information relat- 
ed to Congress or matters before Congress, or 
by performing a ceremonial function appro- 
priate to the Member's, officer's, or employ- 
ee’s official position; or 

(B) attendance at the event is appropriate 
to the performance of the official duties or 
representative function of the Member, offi- 
cer, or employee. 
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(2) A Member, officer, or employee who 
attends an event described in clause (1) may 
accept a sponsor's unsolicited offer of free 
attendance at the event for an accompanying 
individual if others in attendance will gen- 
erally be similarly accompanied or if such 
attendance is appropriate to assist in the 
representation of the Senate. 

(3) Except as prohibited by paragraph 1, a 
Member, officer, or employee, or the spouse 
or dependent thereof, may accept a sponsor's 
unsolicited offer of free attendance at a 
charity event, except that reimbursement 
for transportation and lodging may not be 
accepted in connection with the event. 

(4) for purposes of this paragraph, the 
term ‘free attendance’ may include waiver of 
all or part of a conference or other fee, the 
provision of local transportation, or the pro- 
vision of food, refreshments, entertainment, 
and instructional materials furnished to all 
attendees as an integral part of the event. 
The term does not include entertainment 
collateral to the event, or food or refresh- 
ments taken other than in a group setting 
with all or substantially all other attendees. 

(e) No Member, officer, or employee may 
accept a gift the value of which exceeds $250 
on the basis of the personal relationship ex- 
ception in subparagraph (c)(3) or the close 
personal friendship exception in section 
106(d) of the Lobbying Disclosure Act of 1994 
unless the Select Committee on Ethics issues 
a written determination that one of such ex- 
ceptions applies. 

*(f(1) The Committee on Rules and Ad- 
ministration is authorized to adjust the dol- 
lar amount referred to in subparagraph (c)(5) 
on a periodic basis, to the extent necessary 
to adjust for inflation. 

*(2) The Select Committee on Ethics shall 
provide guidance setting forth reasonable 
steps that may be taken by Members, offi- 
cers, and employees, with a minimum of pa- 
perwork and time, to prevent the acceptance 
of prohibited gifts from lobbyists. 

(3) When it is not practicable to return a 
tangible item because it is perishable, the 
item may, at the discretion of the recipient, 
be given to an appropriate charity or de- 
stroyed. 

“3. (a)(1) Except as prohibited by para- 
graph 1, a reimbursement (including pay- 
ment in kind) to a Member, officer, or em- 
ployee for necessary transportation, lodging 
and related expenses for travel to a meeting, 
speaking engagement, factfinding trip or 
similar event in connection with the duties 
of the Member, officer, or employee as an of- 
ficeholder shall be deemed to be a reimburse- 
ment to the Senate and not a gift prohibited 
by this rule, if the Member, officer, or em- 
ployee— 

(A) in the case of an employee, receive ad- 
vance authorization, from the Member or of- 
ficer under whose direct supervision the em- 
ployee works to accept reimbursement, and 

(B) discloses the expenses reimbursed or 
to be reimbursed and the authorization to 
the Secretary of the Senate within 30 days 
after travel is completed. 

(2) For purposes of clause (1), events, the 
activities of which are substantially rec- 
reational in nature, shall not be considered 
to be in connection with the duties of a 
Member, officer, or employee as an office- 
holder. 

(b) Each advance authorization to accept 
reimbursement shall be assigned by the 
Member or officer under whose direct super- 
vision the employee works and shall in- 
clude— 

(I) the name of the employee; 

(2) the name of the person who will make 
the reimbursement; 
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(3) the time, place, and purpose of the 
travel; and 

(4) a determination that the travel is in 
connection with the duties of the employee 
as an officeholder and would not create the 
appearance that the employee is using public 
office for private gain. 

“(c) Each disclosure made under subpara- 
graph (a)(1) of expenses reimbursed or to be 
reimbursed shall be assigned by the Member 
or office (in the case of travel by the Member 
or officer) or by the Member or officer under 
whose direct supervision the employee works 
(in the case of travel by an employee) and 
shall include— 

(I) a good faith estimate of total trans- 
portation expenses reimbursed or to be reim- 
bursed; 

(2) a good faith estimate of total lodging 
expenses reimbursed or to be reimbursed; 

(3) a good faith estimate of total meal ex- 
penses reimbursed or to be reimbursed; 

(4) a good faith estimate of the total of 
other expenses reimbursed or to be reim- 
bursed; 

(5) a determination that all such expenses 
are necessary transportation, lodging, and 
related expenses as defined in this para- 
graph; and 

(6) in the case of a reimbursement to a 
Member or officer, a determination that the 
travel was in connection with the duties of 
the Member of officer as an officeholder and 
would not create the appearance that the 
Member or officer is using public office for 
private gain. 

(d) For the purposes of this paragraph, 
the term ‘necessary transportation, lodging, 
and related expenses! 

(I) includes reasonable expenses that are 
necessary for travel for a period not exceed- 
ing 3 days exclusive of traveltime within the 
United States or 7 days exclusive of travel- 
time outside of the United States unless ap- 
proved in advance by the Select Committee 
on Ethics; 

(2) is limited to reasonable expenditures 
for transportation, lodging, conference fees 
and materials, and food and refreshments, 
including reimbursement for necessary 
transportation, whether or not such trans- 
portation occurs within the periods described 
in clause (1); 

(3) does not include expenditures for rec- 
reational activities, or entertainment other 
than that provided to all attendees as an in- 
tegral part of the event; and 

(4) may include travel expenses incurred 
on behalf of either the spouse or a child of 
the Member, officer, or employee, subject to 
a determination signed by the Member or of- 
ficer (or in the case of an employee, the 
Member or officer under whose direct super- 
vision the employee works) that the attend- 
ance of the spouse or child is appropriate to 
assist in the representation of the Senate. 

e) The Secretary of the Senate shall 
make available to the public all advance au- 
thorizations and disclosures of reimburse- 
ment filed pursuant to subparagraph (a) as 
soon as possible after they are received. 
SEC, 202. AMENDMENTS TO HOUSE RULES, 

Clause 4 of rule XLIII of the Rules of the 
House of Representatives is amended to read 
as follows: 

4. (a) No Member, officer, or employee of 
the House of Representatives shall accept a 
gift, knowing that such gift is provided di- 
rectly or indirectly by a registered lobbyist, 
a lobbying firm, or an agent of a foreign 
principal in violation of the Lobbying Dis- 
closure Act of 1994. 

() In addition to the restriction on re- 
ceiving gifts from registered lobbyists, lob- 
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bying firms, and agents of foreign principals 
provided by paragraph (a) and except as pro- 
vided in this Rule, no Member, officer, or 
employee of the House of Representatives 
shall knowingly accept a gift from any other 
person, 

(e) For the purpose of this clause, the 
term ‘gift’ means any gratuity, favor, dis- 
count, entertainment, hospitality, loan, for- 
bearance, or other item having monetary 
value. The term includes gifts of services, 
training, transportation, lodging, and meals, 
whether provided in kind, by purchase of a 
ticket payment in advance, or reimburse- 
ment after the expense has been incurred. 

(2) A gift to the spouse or dependent of a 
Member, officer, or employee (or a gift to 
any other individual based on that individ- 
ual's relationship with the Member, officer, 
or employee) shall be considered a gift to the 
Member, officer, or employee if it is given 
with the knowledge and acquiescence of the 
Member, officer, or employee and the Mem- 
ber, officer, or employee has reason to be- 
lieve the gift was given because of the offi- 
cial position of the Member, officer, or em- 
ployee. 

(d) The restrictions in paragraph (b) shall 
not apply to the following: 

(1) Anything for which the Member, offi- 
cer, or employee pays the market value, or 
does not use and promptly returns to the 
donor. 

(2) A contribution, as defined in the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.) that is lawfully made under that 
Act, or attendance at a fundraising event 
sponsored by a political organization de- 
scribed in section 527(e) of the Internal Reve- 
nue Code of 1986. 

(3) Anything provided by an individual on 
the basis of a personal or family relationship 
unless the Member, officer, or employee has 
reason to believe that, under the cir- 
cumstances, the gift was provided because of 
the official position of the Member, officer, 
or employee and not because of the personal 
or family relationship. The Committee on 
Standards of Official Conduct shall provide 
guidance on the applicability of this clause 
and examples of circumstances under which 
a gift may be accepted under this exception. 

(4) A contribution or other payment to a 
legal expense fund established for the benefit 
of a Member, officer, or employee that is 
otherwise lawfully made. 

(5) Any food or refreshments which the 
recipient reasonably believes to have a value 
of less than $20. 

“(6) Any gift from another Member, officer, 
or employee of the Senate or the House of 
Representatives. 

7) Food, refreshment, lodging, and other 
benefits— 

(A) resulting from the outside business or 
employment activities (or other outside ac- 
tivities that are not connected to the duties 
of the Member, officer, or employee as an of- 
ficeholder) of the Member, officer, or em- 
ployee, or the spouse of the Member, officer, 
or employee, if such benefits have not been 
offered or enhanced because of the official 
position of the Member, officer, or employee 
and are customarily provided to others in 
similar circumstances; 

(B) customarily provided by a prospective 
employer in connection with bona fide em- 
ployment discussions; or 

“(C) provided by a political organization 
described in section 527(e) of the Internal 
Revenue Code of 1986 in connection with a 
fund-raising or campaign event sponsored by 
such an organization. 

(8) Pension and other benefits resulting 
from continued participation in an employee 
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welfare and benefits plan maintained by a 
former employer. 

“(9) Informational materials that are sent 
to the office of the Member, officer, or em- 
ployee in the form of books, articles, periodi- 
cals, other written materials, audio tapes, 
videotapes, or other forms of communica- 
tion. 

“(10) Awards or prizes which are given to 
competitors in contests or events open to the 
public, including random drawings. 

“(11) Honorary degrees (and associated 
travel, food, refreshments, and entertain- 
ment) and other bona fide, nonmonetary 
awards presented in recognition of public 
service (and associated food, refreshments, 
and entertainment provided in the presen- 
tation of such degrees and awards). 

(12) Donations of products from the State 
that the Member represents that are in- 
tended primarily for promotional purposes, 
such as display or free distribution, and are 
of minimal value to any individual recipient. 

(13) Food, refreshments, and entertain- 
ment provided to a Member or an employee 
of a Member in the Member's home State. 
subject to reasonable limitations, to be es- 
tablished by the Committee on Standards of 
Official Conduct. 

(14) An item of little intrinsic value such 
as a greeting card, baseball cap, or a T-shirt. 

“(15) Training (including food and refresh- 
ments furnished to all attendees as an inte- 
gral part of the training) provided to a Mem- 
ber, officer, or employee, if such training is 
in the interest of the House of Representa- 
tives. 

“(16) Bequests, 
transfers at death. 

(17) Any item, the receipt of which is au- 
thorized by the Foreign Gifts and Decora- 
tions Act, the Mutual Educational and Cul- 
tural Exchange Act, or any other statute. 

“(18) Anything which is paid for by the 
Federal Government, by a State or local gov- 
ernment, or secured by the Government 
under a Government contract. 

“(19) A gift of personal hospitality of an in- 
dividual, as defined in section 109(14) of the 
Ethics in Government Act. 

(20) Free attendance at a widely attended 
event permitted pursuant to paragraph (e). 

(21) Opportunities and benefits which 
are— 

(A) available to the public or to a class 
consisting of all Federal employees, whether 
or not restricted on the basis of geographic 
consideration; 

(B) offered to members of a group or class 
in which membership is unrelated to con- 
gressional employment; 

O) offered to members of an organization, 
such as an employees’ association or con- 
gressional credit union, in which member- 
ship is related to congressional employment 
and similar opportunities are available to 
large segments of the public through organi- 
zations of similar size; 

D) offered to any group or class that is 
not defined in a manner that specifically dis- 
criminates among Government employees on 
the basis of branch of Government or type of 
responsibility, or on a basis that favors those 
of higher rank or rate of pay; 

(E) in the form of loans from banks and 
other financial institutions on terms gen- 
erally available to the public; or 

(F) in the form of reduced membership or 
other fees for participation in organization 
activities to all Government employees by 
professional organizations if the only restric- 
tions on membership relate to professional 
qualifications. 

(22) A plaque, trophy, or other memento 
of modest value. 
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(23) Anything for which, in exceptional 
circumstances, a waiver is granted by the 
Committee on Standards of Official Conduct. 

“(e)(1) Except as prohibited by paragraph 
(a), a Member, officer, or employee may ac- 
cept an offer of free attendance at a widely 
attended convention, conference, sympo- 
sium, forum, panel discussion, dinner, view- 
ing, reception, or similar event, provided by 
the sponsor of the event, if— 

“(A) the Member, officer, or employee par- 
ticipates in the event as a speaker or a panel 
participant, by presenting information relat- 
ed to Congress or matters before Congress, or 
by performing a ceremonial function appro- 
priate to the Member's. officer's, or employ- 
ee’s official position; or 

„B) attendance at the event is appropriate 
to the performance of the official duties or 
representative function of the Member, offi- 
cer, or employee. 

(2) A Member, officer, or employee who 
attends an event described in subparagraph 
(1) may accept a sponsor’s unsolicited offer 
of free attendance at the event for an accom- 
panying individual if others in attendance 
will generally be similarly accompanied or if 
such attendance is appropriate to assist in 
the representation of the House of Rep- 
resentatives. 

(03) Except as prohibited by paragraph (a), 
a Member, officer, or employee, or the 
spouse or dependent thereof, may accept a 
sponsor’s unsolicited offer of free attendance 
at a charity event, except that reimburse- 
ment for transportation and lodging may not 
be accepted in connection with the event. 

(4) For purposes of this paragraph, the 
term ‘free attendance’ may include waiver of 
all or part of a conference or other fee, the 
provision of local transportation, or the pro- 
vision of food, refreshments, entertainment, 
and instructional materials furnished to all 
attendees as an integral part of the event. 
The term does not include entertainment 
collateral to the event, or food or refresh- 
ments taken other than in a group setting 
with all or substantially all other attendees, 

( No Member, officer, or employee may 
accept a gift the value of which exceeds $250 
on the basis of the personal relationship ex- 
ception in paragraph (d)(3) or the close per- 
sonal friendship exception in section 106(d) of 
the Lobbying Disclosure Act of 1994 unless 
the Committee on Standards of Official Con- 
duct issues a written determination that one 
of such exceptions applies. 

“(g)(1) The Committee on Standards of Of- 
ficial Conduct is authorized to adjust the 
dollar amount referred to in paragraph (c)(5) 
on a periodic basis, to the extent necessary 
to adjust for inflation. 

(2) The Committee on Standards of Offi- 
cial Conduct shall provide guidance setting 
forth reasonable steps that may be taken by 
Members, officers, and employees, with a 
minimum of paperwork and time, to prevent 
the acceptance of prohibited gifts from lob- 
byists. 

(3) When it is not practicable to return a 
tangible item because it is perishable, the 
item may, at the discretion of the recipient, 
be given to an appropriate charity or de- 
stroyed. 

(CIC) Except as prohibited by para- 
graph (a), a reimbursement (including pay- 
ment in kind) to a Member, officer, or em- 
ployee for necessary transportation, lodging 
and related expenses for travel to a meeting, 
speaking engagement, factfinding trip or 
similar event in connection with the duties 
of the Member, officer, or employee as an of- 
ficeholder shall be deemed to be a reimburse- 
ment to the House of Representatives and 
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not a gift prohibited by this paragraph, if the 
Member, officer, or employee— 

(i) in the case of an employee, receives ad- 
vance authorization, from the Member or of- 
ficer under whose direct supervision the em- 
ployee works, to accept reimbursement, and 

(ii) discloses the expenses reimbursed or to 
be reimbursed and the authorization to the 
Clerk of the House of Representatives within 
30 days after the travel is completed. 

B) For purposes of clause (A), events, the 
activities of which are substantially rec- 
reational in nature, shall not be considered 
to be in connection with the duties of a 
Member, officer, or employee as an office- 
holder. 

(2) Each advance authorization to accept 
reimbursement shall be signed by the Mem- 
ber or officer under whose direct supervision 
the employee works and shall include— 

(A) the name of the employee; 

(B) the name of the person who will make 
the reimbursement; 

() the time, place, and purpose of the 
travel; and 

D) a determination that the travel is in 
connection with the duties of the employee 
as an officeholder and would not create the 
appearance that the employee is using public 
office for private gain. 

(3) Each disclosure made under subpara- 
graph (1)(A) of expenses reimbursed or to be 
reimbursed shall be signed by the Member or 
officer (in the case of travel by that Member 
or officer) or by the Member or Officer under 
whose direct supervision the employee works 
(in the case of travel by an employee) and 
shall include— 

(A) a good faith estimate of total trans- 
portation expenses reimbursed or to be reim- 
bursed; 

(B) a good faith estimate of total lodging 
expenses reimbursement or to be reimbursed; 

(O) a good faith estimate of total meal ex- 
penses reimbursed or to be reimbursed; 

(D) a good faith estimate of the total of 
other expenses reimbursed or to be reim- 
bursed; 

(E) a determination that all such ex- 
penses are necessary transportation, lodging, 
and related expenses as defined in this para- 
graph; and 

(F) in the case of a reimbursement to a 
Member or officer, a determination that the 
travel was in connection with the duties of 
the Member or officer as an officeholder and 
would not create the appearance that the 
Member or officer is using public office for 
private gain. 

(4) For the purposes of this paragraph, the 
term ‘necessary transportation, lodging, and 
related expenses 

(A) includes reasonable expenses that are 
necessary for travel— 

i) for a period not exceeding 4 days in- 
cluding travel time within the United States 
or 7 days in addition to travel time outside 
the United States; and 

(ii) within 24 hours before or after partici- 
pation in an event in the United States or 
within 48 hours before or after participation 
in an event outside the United States, 
unless approved in advance by the Commit- 
tee on Standards of Official Conduct; 

„() is limited to reasonable expenditures 
for transportation, lodging, conference fees 
and materials, and food and refreshments, 
including reimbursement for necessary 
transportation, whether or not such trans- 
portation occurs within with periods de- 
scribed in clause (A); 

(0) does not include expenditures for rec- 
reational activities or entertainment other 
than that provided to all attendees as an in- 
tegral part of the event; and 
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D) may include travel expenses incurred 
on behalf of either the spouse or a child of 
the Member, officer, or employee, subject to 
a determination signed by the Member or of- 
ficer (or in the case of an employee, the 
Member or officer under whose direct super- 
vision the officer or employee works) that 
the attendance of the spouse or child is ap- 
propriate to assist in the representation of 
the House of Representatives. 

(5) The Clerk of the House of Representa- 
tives shall make available to the public all 
advance authorizations and disclosures of re- 
imbursement filed pursuant to subparagraph 
(1) as soon as possible after they are re- 
ceived.”’. 

SEC. 203. MISCELLANEOUS PROVISIONS, 

(a) AMENDMENTS TO THE ETHICS IN GOVERN- 
MENT ACT.—Section 102(a)(2)(B) of the Ethics 
in Government Act (5 U.S.C. 102, App. 6) is 
amended by adding at the end thereof the 
following: Reimbursements accepted by a 
Federal agency pursuant to section 1353 of 
title 31, United States Code, or deemed ac- 
cepted by the Senate or the House of Rep- 
resentatives pursuant to Rule XXXV of the 
Standing Rules of the Senate or clause 4 of 
Rule XLIII of the Rules of the House of Rep- 
resentatives shall be reported as required by 
such statute or rule and need not be reported 
under this section.“. 

(b) REPEAL OF OBSOLETE PROVISION.—Sec- 
tion 901 of the Ethics Reform Act of 1989 (2 
U.S.C. 31-2) is repealed. 

(c) SENATE PROVISIONS.— 

(1) AUTHORITY OF THE COMMITTEE ON RULES 
AND ADMINISTRATION.—The Senate Commit- 
tee on Rules and Administration, on behalf 
of the Senate, may accept gifts provided 
they do not involve any duty, burden, or con- 
dition, or are not made dependent upon some 
future performance by the United States. 
The Committee on Rules and Administration 
is authorized to promulgate regulations to 
carry out this section. 

(2) FOOD, REFRESHMENTS, AND ENTERTAIN- 
MENT.—The rules on acceptance of food, re- 
freshments, and entertainment provided to a 
Member of the Senate or an employee of 
such a Member in the Member's home State 
before the adoption of reasonable limitations 
by the Committee on Rules and Administra- 
tion shall be the rules in effect on the day 
before the effective date of this title. 

(d) HOUSE PROVISION.—The rules on accept- 
ance of food, refreshments, and entertain- 
ment provided to a Member of the House of 
Representatives or an employee of such a 
Member in the Member's home State before 
the adoption of reasonable limitations by the 
Committee on Standards of Official Conduct 
shall be the rules in effect on the day before 
the effective date of this title. 

SEC. 204. EXERCISE OF CONGRESSIONAL RULE- 
MAKING POWERS. 

Sections 201, 202, 203(c), and 203(d) of this 
title are enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and pursuant to section 
7353(b)(1) of title 5, United States Code, and 
accordingly, they shall be considered as part 
of the rules of each House, respectively, or of 
the House to which they specifically apply, 
and such rules shall supersede other rules 
only to the extent that they are inconsistent 
therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (insofar as they relate to that House) 
at any time and in the same manner and to 
the same extent as in the case of any other 
rule of that House. 

SEC. 205. EFFECTIVE DATE. 

This title and the amendments made by 

this title shall take effect on January 1, 1995. 
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SUMMARY OF LEVIN-BRYANT PROPOSAL 
I. LOBBYING DISCLOSURE 

Closes loopholes in existing lobbying reg- 
istration laws, including the Federal Regula- 
tion of Lobbying Act and the Foreign Agents 
Registration Act. 

Covers all professional lobbyists, whether 
they are lawyers or non-lawyers, in-house or 
independent, and whether their clients are 
for-profit or non-profit. 

Covers, for the first time, lobbying of pol- 
icy-making officials in both Congress and 
the Executive Branch. 

Requires disclosure of who is paying whom 
to lobby what federal agencies and congres- 
sional committees, on what issues. 

Ensures, for the first time, disclosure of 
grass-roots lobbying expenses and issues. 

Streamlines filing by consolidating reports 
in a single form and eliminating unnecessary 
paperwork requirements. 

Provides, for the first time, effective ad- 
ministration and enforcement of disclosure 
requirements by an independent office. 

Il. GIFT RESTRICTIONS 

Registered Lobbyists: 

Bans virtually all gifts from registered lob- 
byists including meals, entertainment, trav- 
el, charitable contributions on Member's rec- 
ommendation, contributions to legal expense 
funds, contributions to congressional re- 
treats. Allows only food and refreshment of 
minimal value not offered as part of a meal, 
campaign contributions and attendance at 
political events, informational materials and 
gifts from close personal friends and family 
members. 

Enforcement of gifts from registered lob- 
byists is by Office of Lobbying Registration 
and Public Disclosure, a new independent 
agency in the Executive Branch. 

All Other Persons: 

Signficantly restricts gifts from everyone 
other than registered lobbyists. Bans hard“ 
gifts and gifts of entertainment. Bans all 
other gifts except those of minimal value 
such as—food and refreshments less than $20; 
items of little intrinsic value; informational 
materials; plaques and mementos; home 
state products. Allows gifts based on per- 
sonal and family relationship unless the 
Member has reason to believe that the gift 
was provided because of the Member's offi- 
cial position and not the relationship. Allows 
gifts of food, refreshment and entertainment 
in the Member’s home state subject to rea- 
sonable limits set by the Rules Committee. 
Allows personal] hospitality, attendance at 
the invitation of the sponsor at a widely-at- 
tended event, attendance at the invitation of 
the sponsor at a charity event, campaign 
contributions and attendance at political 
events, honorary degrees, gifts resulting 
from outside employment. 

Enforcement is by the House and Senate 
Ethics Committee. 

III. TRAVEL RULES 

All travel that is substantially rec- 
reational“ is banned including all charitable 
golf, tennis, ski and other such trips. 

Travel in connection with official duties is 
limited and disclosed within 30 days. 

Members must approve staff travel in ad- 
vance, 

Mr. LEVIN. I thank the Chair and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


PROTOCOL TO THE TAX CONVENTION FOR THE 
STATE OF ISRAEL 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the Protocol to the Tax Conven- 
tion with the State of Israel (Treaty 
Document No. 103-16); that the treaty 
be considered as having passed through 
its various parliamentary stages, up to 
and including the presentation of the 
resolution of ratification; that the un- 
derstanding and declaration rec- 
ommended by the Committee on For- 
eign Relations be considered as having 
been agreed to; that no other amend- 
ments, conditions, declarations, provi- 
sos, reservations, or understandings be 
in order; that any statements be in- 
serted in the CONGRESSIONAL RECORD as 
if read; that when the resolution of 
ratification is agreed to, the motion to 
reconsider be laid upon the table; and 
that the President be notified of the 
Senate’s action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution of ratification reads 
as follows: ‘ 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Second 
Protocol Amending the 1975 Convention Be- 
tween the Government of the United States 
of America and the Government of the State 
of Israel with Respect to Taxes on Income 
(as amended by the Protocol signed on May 
30, 1980), signed at Jerusalem on January 26, 
1993 (Treaty Doc. 103-16), subject to the fol- 
lowing: 

(a) Understanding: That nothing in Article 
XVII of the Second Protocol, or the provi- 
sions of the Convention to which it refers, 
shall be construed to limit or otherwise af- 
fect the operation of the provisions of the 
Convention added by paragraph 3 of Article 
XIII of the Second Protocol; and 

(b) Declaration: That, pursuant to the Sec- 
ond Protocol, appropriate Congressional 
committees, and the General Accounting Of- 
fice, will be afforded access to the informa- 
tion exchanged under the Convention where 
such access is necessary to carry out their 
oversight responsibilities, subject only to 
the limitations and procedures of the Inter- 
nal Revenue Code, thereby satisfying the un- 
derstanding subject to which the Senate 
gave its advice and consent to ratification of 
the Convention and First Protocol. 

Mr. MITCHELL. Mr. President, I ask 
for a division vote on the resolution of 
ratification. 

The PRESIDING OFFICER. Senators 
in favor of the ratification of the trea- 
ty, please rise and stand until counted. 
(After a pause.) Those opposed will rise 
and stand until counted. 

With two-thirds of the Senators 
present having voted in the affirma- 
tive, the resolution of ratification is 
agreed to. 

So the resolution of ratification was 
agreed to. 
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EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
consider the following nominations: 
Calendar Nos. 1101, 1133, 1141, 1168, 1169, 
1170, 1229, 1230, 1231, 1232, 1233, 1234, 1235, 
1236, 1237, 1238, 1239, 1240, 1241, 1242, 1243, 
1244, 1245, 1246, 1247, 1248, 1249, 1250, 1251, 
1252, 1253, 1254, 1255, 1256, 1257, 1258, 1259, 
1260, 1261, 1262, 1263, 1265, 1266, 1267, 1268, 
1269, 1270, and all nominations placed 
on the Secretary’s desk in the Air 
Force, Army, Marine Corps, and Navy. 

I further ask unanimous consent that 
the nominees be confirmed en bloc; 
that any statements appear in the 
RECORD as if read; that upon confirma- 
tion, the motions to reconsider be laid 
upon the table en bloc; that the Presi- 
dent be immediately notified of the 
Senate’s action; and that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


Kenneth Malerman Jarin, the Pennsylva- 
nia, to be a Member of the National Council 
of the Arts for a term expiring September 3, 
1998. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 


Kay Collett Goss, of Arkansas, to be an As- 
sociate Director of the Federal Emergency 
Management Agency. 


DEPARTMENT OF DEFENSE 


Judith A. Miller, of Ohio, to be General 
Council of the Department of Defense. 


DEPARTMENT OF JUSTICE 


Laurie O. Robinson, of the District of Co- 
lumbia, to be an Assistant Attorney General. 

Jeremy Travis, of New York, to be Direc- 
tor of the National Institute of Justice. 

Nancy E. Gist, of Massachusetts to be Di- 
rector of the Bureau of Justice Assistance. 
(New Position) 

AIR FORCE 


The following named officer for appoint- 
ment in the United States Air Force to the 
grade of major general under the provisions 
of title 10, United States Code, section 624: 


To be major general 


Brig. Gen. Jeffrey G. Cliver Raa 
Regular Air Force 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601: 


To be lieutenant general 


Maj. Gen. Ervin J. Rokke ZZE 


United States Air Force. 

The following named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
Title 10, United States Code, Section 1370: 

To be lieutenant general 

Lt. Gen. Robert M. Alexander, Rusa 
United States Air Force. 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 8036: 
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TO BE SURGEON GENERAL, UNITED STATES AIR 
FORCE 


To be lieutenant general 


Maj. Gen. Edgar R. Anderson, Jr. 
united States Air Force. 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601: 


To be lieutenant general 

Maj. Gen. Lester L. Lyles Sze 
United States Air Force. 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601: 

To be lieutenant general 


Maj. Gen. Edwin E. Tenoso, D.. 
United States Air Force. 

The following named officer for appoint- 
ment to the grade of general on the retired 
list pursuant to the provisions of Title 10, 
United States Code, Section 1370: 

To be general 

Gen. Merrill A. McPeak United 
States Air Force. 

The following named officers for appoint- 
ment in the Reserve of the Air Force, to the 
grade indicated, under the provisions of Sec- 
tions 593, 8351 and 8374, Title 10, United 
States Code: 

To be major general 


Brig. Gen. Robert W. Barron 
Air National Guard of the United States. 

Brig. Gen. Robert G. Chrisjoh H. 
Air National Guard of the United States. 

Brig. Gen. Steffen P. Christensen, III 
Air National Guard of the United 
States. 

Brig. Gen. Harris R. Henderso Hf 
Air National Guard of the United States. 

Brig. Gen. Roberta V. Maxi Air 
National Guard of the United States. 

Brig. Gen. Herbert J. Spier, VLEZE. 
Air National Guard of the United States. 

Brig. Gen. William A. Treu Air 
National Guard of the United States. 

To be brigadier general 

Col. Keith D. Bjerke EMEZAN Air Na- 
tional Guard of the United States. 

Col. Samuel G. DeGeneres p Air 
National Guard of the United States. 

Col. William F. Doctor Air Na- 
tional Guard of the United States. 

Col. Robert S. Dutko, SFP Air 
National Guard of the United States. 

Col. Verna D. Fairchild ir 
National Guard of the United States. 

Col. Daniel J. Gibs Air Na- 
tional Guard of the United States. 

Col. Gary L. Hindoien p Air Na- 
tional Guard of the United States. 

Col. Timothy J. Lowenberes f Air 
National Guard of the United States. 

Col. William B. Lynch Err Na- 
tional Guard of the United States. 

Col. James R. McKinney I Air 
National Guard of the United States. 

Col. John R. Metz ir National 
Guard of the United States. 

Col. Scott A. Mikkelsen Air 
National Guard of the United States. 

Col. Allan W. Ness Air Na- 
tional Guard of the United States. 

Col. Kenneth S. Peters 
National Guard of the United States. 

Col. Austin P. Snyder Raya Air Na- 
tional Guard of the United States. 

Col. Richard E. SpoonerPf . Air 
National Guard of the United States. 
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Col. James E. Thomey Dr Na- 
tional Guard of the United States. 

Col. Richard W. Tutte Air Na- 
tional Guard of the United States. 

Col. Salvatore Vilano, ar 
National Guard of the United States. 

Col. James E. Whinnery f. Air 
National Guard of the United States. 

The following named officer for appoint- 
ment in the United States Air Force Reserve 
to the position and grade indicated, under 
the provisions of Title 10, United States 
Code, Section 8038: 

To be chief of Air Force Reserve 


Maj. Gen. Robert A. McIntosh, .. 
United States Air Force Reserve. 

The following named officers for appoint- 
ment in the Reserve of the Air Force, to the 
grade indicated, under the provisions of Title 
10, United States Code, Sections 593, 8351 and 
8374: 

To be major general 

Brig. Gen. Thomas W. Powers. 
Air National Guard of the United States. 

Brig. Gen. David E.B. Ware l Air 
National Guard of the United States. 

To be brigadier general 

Col. Robert L. Biehunkho f r Air 
National Guard of the United States. 

Col. Joseph L. Canady, IL 
National Guard of the United States. 

Col. James H. Greshik E Air Na- 
tional Guard of the United States. 

Col. Stanley P. May rer Na- 
tional Guard of the United States. 

Col. Kenneth W. McGill rr 
National Guard of the United States. 

Col. George F. Scoggins, HE 
Air National Guard of the United States. 

Col. Miles B. Scribner BEAT Air Na- 
tional Guard of the United States. 

Col. Carol M. Thomas rr Na- 
tional Guard of the United States. 

The following named officer for appoint- 
ment to the grade of general while assigned 
to a position of importance and responsibil- 
ity under Title 10, United States Code, Sec- 
tion 601: 

To be general 

Lt. Gen. John G. Lorber Aonit- 
ed States Air Force. 

The following named officer for reappoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601: 

To be lieutenant general 

Lt. Gen. Howell M. Estes, III... 
United States Air Force. 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601: 

To be lieutenant general 

Maj. Gen. Everett H. Pratt, qr. 
United States Air Force. 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601: 

To be lieutenant general 

Maj. Gen. Ronald W. Iverson, EESSI 

United States Air Force. 


ARMY 


The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601(a) and 3040(b): 
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TO BE CHIEF OF THE NATIONAL GUARD BUREAU 
To be lieutenant general 


Maj. Gen. Edward D. Baca BEZZE 
United States Army. 

The following named United States Army 
National Guard officer for promotion to the 
grade indicated in the Reserve of the Army 
of the United States, under the provisions of 
Title 10, United States Code, sections 593(a), 
3385 and 3392: 


To be brigadier general 


Col. Alex R. Garcia, 

The following named officers for pro- 
motion in the Regular Army of the United 
States to the grade indicated, under the pro- 
visions of Title 10, United States Code, Sec- 
tions 611(a) and 624: 


To be permanent major general 


Brig. Gen. Clair F. Gill EZET 

Brig. Gen. George E. Friel IESENE 

Brig. Gen. Jan. A. Van Proo yen 
EA 

Brig. Gen. David L. Benton, IE 

Brig. Gen. Edward G. Anderson, III 

Brig. Gen. Norman E. Williams.. 

Brig. Gen. Robert H. Scales, Jr. A 

Brig. Gen. John E. Longhouser, BQSeeecae 

Brig. Gen, William L. Nass, 

Brig. Gen. Richard A. Chilcoat, e SE 

Brig. Gen. John A. Van Alstyne 
ma 

Brig. Gen. Arthur T. Dean, EZZ 

Brig. Gen. Robert S. Coffey, 

Brig. Gen. Larry R. Ellis. 

Brig. Gen. Lawson W. Magruder, RREZ 
EA 

Brig. Gen. Russell L. Fuhrmann 

Brig. Gen. Montgomery C. Meigs, RRAZ 
EA 

Brig. Gen. Charles G. Sutten, Jr. BETET 
1 

Brig. Gen. Billy K. Solomon. 

Brig. Gen. Paul J. Kern,. ⁵⁶ 

Brig. Gen. Gerard P. Brohm, 

Brig. Gen. Charles C. Cannon, qr. 

Brig. Gen. Roger G. Thompson, Jr. 

Brig. Gen. James M. Link, 

Brig. Gen. Randolph W. House 

Brig. Gen. John Costello, 

Brig. Gen. Johnny M. Riggs, Rasa 

Brig. Gen. Peter J. Schoomaker- 
A 


Brig. Gen. Jack P. Nix, Jr. EZET 

The following named officer to be placed 
on the retired list in the grade indicated 
under the provisions of Title 10, United 
States Code, Section 1370: 

To be lieutenant general 

Lt. Gen. Carmen J. Cavezza, . 
United States Army. 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601(a): 

To be lieutenant general 


Maj. Gen. Theodore G. Stroup, Jr. PRZ 
RA. United States Army. 

The foliowing named officer to be placed 
on the retired list in the grade indicated 
under the provisions of Title 10, United 
States Code, Section 1370: 

To be general 

Gen. Frederick M. Franks, Jr., EZZ 
United States Army. 

The following named officer for appoint- 
ment to the grade of general while assigned 
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to a position of importance and responsibil- 
ity under Title 10, United States Code, Sec- 
tion 601(a): 

To be general 


Lt. Gen. William W. Hartzog Ea 
United States Army. 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601(a): 


To be lieutenant general 


Maj. Gen. David A. Bramlett!: Z E 
United States Army. 

The following named officer to be placed 
on the retired list in the grade indicated 
under the provisions of Title 10, United 
States Code, Section 1370: 


To be general 


Gen. David M. Maddox, EEZ EU nite 
States Army. 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601(a): 


To be lieutenant general 


Maj. Gen. Richard F. Timmons ZE 
United States Army. 

The following named officer for appoint- 
ment to the grade of general while assigned 
to a position of importance and responsibil- 
ity under Title 10, United States Code, Sec- 
tion 601(a): 

To be general 


Lt. Gen. William W. Crouch 
United States Army. 

The following United States Army Reserve 
officers for promotion to the grades indi- 
cated in the Reserve of the Army of the 
United States, under the provisions of Sec- 
tion 593(a) and Section 3384, Title 10, United 
States Code: 


To be major general 


Brig. Gen. Max Guggenheimer Sasa 
Brig. Gen. George J. Steiner 
Brig. Gen. Thomas B. Murchie ?? smrE 
Brig. Gen. Billy F. gester. 


To be brigadier general 


Col. James G. Browder, EZZ 

Col. Daniel C. Balough, EZS SIE 

Col. Roger P. Hand, 2 

The following named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under Title 10, United 
States Code, Section 601(a): 


To be lieutenant general 


Maj. Gen. Thomas M. Montgomery RREA 
E United States Army. 

The following named officer for promotion 
in the Judge Advocate General’s Corps, Unit- 
ed States Army, and in the Regular Army of 
the United States to the grade of brigadier 
general under the provisions of Title 10, 
United States Code, Sections 611(a) and 624(c) 
and 3037: 

To be permanent brigadier general 

Col. John D. Altenburg, Jr. . 
United States Army. 

The following named officer for promotion 
in the Chaplain Branch, United States Army, 
and in the Regular Army of the United 
States to the grade of brigadier general 
under the provisions of Title 10, United 
States Code, Sections 611(a) and 624(c): 

To be permanent brigadier general 


Col. Gaylord T. Gunhus, Ante 
States Army. 
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The following named officer for promotion 
in the Dental Corps, United States Army, 
and in the Regular Army of the United 
States to the grade of brigadier general 
under the provisions of Title 10, United 
States Code, Sections 611(a) and 624(c): 

To be permanent brigadier general 

Col. Patrick D. Scull% AI United 
States Army. 

The following named officers for pro- 
motion in the Regular Army of the United 
States to the grade indicated, under the pro- 
visions of Title 10, United States Code, Sec- 
tions 611(a) and 624: 

To be permanent brigadier general 


Col. John W. Mountcastle BEZZE 
Col. John C. Reppert, MESSE 

Col. John S. Caldwell, Jr. 
Col. Albert J. Madora BESS STE 


Col. 
Col. 


Jerry L. Sinn 
Joseph R. Inge 


Col. Julian A. Sullivan, qr. 
Col. Samuel S. Thompson LI 


Col. 
Col. 
Col. 
Col. 
Col. 


Robert L. Nabors, DD 
Samuel L. Kindred IEEE 
Warren C. Edwards 
Burwell B. Bell III 
James E. Mitchel 
Col. Evan R. Gaddis, H 

Col. Reginal G. Clemmons, ? 
Daniel A. Doherty 
Dan K. Me Neill. 

. William S. Wallace 
Thomas R. Dickins n 
. Robert L. Floyd ID 
John J. Marcello 


Col. Gilbert S. Harper??? 
Col. Paul T. Mikolashek ? 


Mary E. Morgan 
Edward Soriano IERSE 


Col. Phillip R. Anderson MEETA 
Col. Donald L. Kerrick, EESE 


Geoffrey D. Miller 


Col. Roger W. Scearce, IEEE 
Col. Robert A. Glace, 


. Robert J. St. Onge, Jr. 
. Carl H. Freeman, ? 

. Philip R. Kensinger, Jr. 
Stephen R. Smit 
Bryan D. Brown, Eee eLetetd 
Benjamin S. Griffin EEE 
Bruce K. Scott 

. William E. ward 
James R. Snider RRS 


The following- named Medical Corps Com- 
petitive Category officers for appointment in 
the Regular Army of the United States to 
the grade of brigadier general under the pro- 
visions of Title 10, United Stats Code, Sec- 
tions 611(a) and 624(c): 

To be permanent brigadier general 

Col. Warren A. Todd, qr. Unit 
ed States Army. 

Col. Stephen N. Xenakis ZZA Unit- 
ed States Army. 

Col. Harold L. Timboe United 
States Army. 


NAVY 

The following-named rear admirals (lower 
half) in the line of the United States Navy 
for promotion to the permanent grade of rear 
admiral, pursuant to Title 10, United States 
Code, Section 624, subject to qualifications 
therefore as provided by law: 

UNRESTRICTED LINE OFFICER 
To be rear admiral 
Rear Adm. (ih) David Spencer Bill III. p 


EZ U.S. Navy. 


Rear Adm. (lh) Michael William Bordy, 
EE U.S. Navy. 

Rear Adm. (lh) Frank Lee Bowman 
U.S. Navy. 
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Rear Adm. (Ih) Herbert Archibald Browne, 


Jr. «US. Navy. 
Rear Adm. (Ih) Arthur Karl Cebrowski aaj 


bs. Navy. 

Rear Adm. (ih) Vernon Eugene Clark. 
U.S. Navy. 

Rear Adm. (h) Winford Gerald Ellis, 22 
bs Navy. 

Rear Adm. (Ih) Andrew Aloysius Granuzzo, 
Bea U.S. Navy. 

Rear Adm. (Ih) Alexander Joseph Krekich, 
EE U.S. Navy. 

Rear Adm. (Ih) John Michael Luecke, yay 
U.S. Navy. 

Rear Adm. (1h) John James Mazach RZJ 
U.S. Navy. 

Rear Adm. (ih) John Roy Rya ZT 
U.S. Navy. 

Rear Adm. (Ih) John Francis Shipway RZ 
s. Navy. 

Rear Adm. (ih) John Fleet Sigler agama 
U.S. Navy. 

Rear Adm. (lh) Bernard John Smith, 2 


s. Navy. 
Rear Adm. (lh) George Francis Adolf Wag- 


ner, Us. Navy. 
Rear Adm. (Ih) William Harry Wright, IV, 
D. 


ENGINEERING DUTY OFFICER 
To be rear admiral 
Rear Adm. (Ih) Michael Thomas Coyle, aay 
U. S. Navy. 


SPECIAL DUTY OFFICER (PUBLIC AFFAIRS) 
To be rear admiral 

Rear Adm. (h) Kendell Milford Pease, Jr., 
EZE U.S. Navy. 

The following named rear admirals (lower 
half) of the Reserve of the U.S. Navy for per- 
manent promotion to the grade of rear admi- 
ral in the line, as indicated, pursuant to the 
provision of Title 10, United States Code, 
section 5912: 

UNRESTRICTED LINE OFFICER 
To be rear admiral 

Rear Adm. (Ih) James Paul Schear, RRRA 
.S. Naval Reserve. 

Rear Adm. (1h) John Earl ri. 
U.S. Naval Reserve. 

Rear Adm. (Ih) George Dennis Vaughan, 
Naval Reserve. 

UNRESTRICTED LINE OFFICER (TRAINING AND 

ADMINISTRATION OF RESERVE) 
To be rear admiral 


Rear Adm. (Ih) Francis William Harness, 


Naval Reserve. 


SPECIAL DUTY OFFICER (INTELLIGENCE) 
To be rear admiral 


Rear Adm. (Ih) Bruce Allen Black 
RA U.S. Naval Reserve. 

The following named officer for reappoint- 
ment to the grade of Vice Admiral while as- 
signed to a position of importance and re- 
sponsibility under Title 10, United States 
Code, Section 601: 

To be vice admiral 

Vice Adm. Arthur K. Cebrowski, 
Navy EA 

The following named captain of the Re- 
serve of the U.S. Navy for permanent pro- 
motion to the grade of rear admiral (lower 
half) in the staff corps, as indicated, pursu- 
ant to the provisions of Title 10, United 
States Code, Section 5912: 

CIVIL ENGINEER CORPS OFFICER 
To be rear admiral (lower half) 

Capt. Noah Halbrook Long, aF 
U.S. Naval Reserve. 

The following named officer to be placed 
on the retired list in the grade indicated 


U.S. 
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under the provisions of Title 10, United 
States Code, Section 1370: 


To be admiral 
Adm. Paul D. Miller, U.S. Navy 


The following named officer for appoint- 
ment to the grade of Vice Admiral while as- 
signed to a position of importance and re- 
sponsibility under Title 10, United States 
Code, Section 601: 

To be vice admiral 

Rear Adm. Walter J. Davis, Jr., U.S. Navy, 

The following-named rear admiral (lower 
half) in the line of the navy for promotion to 
the permanent grade of rear admiral, pursu- 
ant to Title 10, United States Code, Section 
624, subject to qualifications therefor as pro- 
vided by law: 

UNRESTRICTED LINE OFFICER 
To be rear admiral 


Rear Adm. (Ih) William E. Newman 
.S. Navy. 

The following named officer for appoint- 
ment to the grade of rear admiral in accord- 
ance with Article II, Section 2, Clause 2, of 
the Constitution: 

To be rear admiral 

Capt. John F. Eisold, MC, U.S. Navy, RZ 

The following named officer for appoint- 
ment to the grade of vice admiral while as- 
signed to a position of importance and re- 
sponsibility under Title 10, United States 
Code, Section 601: 

To be vice admiral 

Rear Adm. (Selectee) Harold W Gehman, 
Jr., U.S. Navy Ree 

NOMINATIONS PLACED ON THE SECRETARY'S 

DESK 
IN THE AIR FORCE, ARMY, MARINE CORPS, NAVY 

Air Force nominations beginning Jack S. 
Arnold, and ending Donald L. Noah, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
April 11, 1994. 

Air Force nominations beginning Marilyn 
J. Lythgoe Aland ending Rodger F. 
Seidel. ich nominations were 
received by the Senate and appeared in the 
CONGRESSIONAL RECORD of July 12, 1994. 

Air Force nominations beginning Major 
Roy L. Alsop, M -i ending Major 
Mary W. WexlerF which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of July 
1994. 

Air Force nominations beginning Ines M. 
Agosto, and ending Katherine A. Zukor, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of August 9, 1994. 

Air Force nominations beginning Angelita 
R. Gabatin, and ending Charles R. Myers, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of August 25, 1994. 

Air Force nominations beginning James S. 
Dalrymple, and ending Danny J. Watson, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of September 12, 1994. 

Army nomination of William C. Kirk, 
which was received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of Au- 
gust 4, 1993. 

Army nomination of Charles A. Jarnot, 
which was received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of July 
12, 1994. 

Army nominations beginning Richard C. 
Adams, and ending Robert P. Zurcher, which 
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nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
July 20, 1994. 

Army nominations beginning Eric R. Abra- 
ham, and ending Maria D. Zamarripa, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
July 26, 1994. 

Army nominations beginning Harold L. 
Abner, and ending Marian E. Yowler, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
July 26, 1994. 

Army nominations beginning Robert G. 
Kowalski, and ending John D. Sharkey, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of August 5, 1994. 

Army nominations beginning Alfred S. 
Gervin, and ending Jonathan Newmark, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of August 5, 1994. 

Army nominations beginning Curtis G. 
Abate, and ending Anthony * Zydlewski, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of August 10, 1994. 

Army nominations beginning Thomas J. 
Anderson, and ending Mark D. Marks, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
August 16, 1994. 

Army nominations beginning Michael 
Foss, and ending Jose Uson, Jr., which nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of Au- 
gust 16, 1994. 

Army nominations beginning Michael Aus- 
tin, and ending Thomas M. Byerly, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
August 25, 1994. 

Army nominations beginning Irene F. 
Logan, and ending Stephen M. Smith, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
August 25, 1994. 

Army nominations beginning Brian J. 
Donohoe, and ending William N. Greene, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of August 25, 1994. 

Army nominations beginning William D. 
Geeslin, and ending Earnestine Beatty, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of August 25, 1994. 

Marine Corps nomination of Truman W. 
Crawford, which was received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of August 5, 1994. 

Marine Corps nominations beginning Heidi 
A. Aloise, and ending David E. Hart, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 12, 1994. 

Navy nominations beginning William E. 
Adkins, and ending James M. Smith, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
July 12, 1994. 

Navy nominations beginning Nathaniel E. 
Adamson, II, and ending Joseph A. 
Schweigart, Jr., which nominations were re- 
ceived by the Senate and appeared in the 
CONGRESSIONAL RECORD of July 12, 1994. 

Navy nominations beginning Christopher 
Ja Altenhofen, and ending Byron Craig Wil- 
liams, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of September 12, 1994. 

Navy nomination of Nushin F. Todd, which 
was received by the Senate and appeared in 
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the CONGRESSIONAL RECORD of September 14, 
1994 
STATEMENT ON THE NOMINATION OF COL. ROB- 

ERT D. RODEKOHR IN THE WYOMING AIR NA- 

TIONAL GUARD 

Mr. SIMPSON. Mr. President, I rise 
today to make a statement regarding 
the promotion of a truly fine friend and 
very dedicated officer, to the rank of 
full colonel in the Wyoming Air Na- 
tional Guard. 

It is truly an occasion for special rec- 
ognition when a fellow Wyomingite 
achieves the rank of full colonel in the 
Wyoming Air National Guard. But, 
when he does it in such an exemplary 
fashion, well, that makes the event 
even more memorable. 

In honor of this special event, I ask 
the Senate to recognize lieutenant 
colonel—promotable—Robert D. 
Rodekohr. We are very proud of Bob 
Rodekohr in Wyoming. 

Bob Rodekohr also happens to be 
very fortunate to have a truly wonder- 
ful, bright, and unique mother—Diane 
Rodekohr—who is my State coordina- 
tor for the several field offices that 
make up my State staff. Indeed, I am 
most privileged to have this remark- 
ably competent and capable lady work- 
ing for me. 

Bob is a Wyoming native, born, 
raised, and educated in the equality 
State. He grew up in Cheyenne—the 
“Magic City of the Plains,“ and grad- 
uated from the University of Wyoming, 
with degrees from Sheridan College 
and Eastern Wyoming College to 
boot.“ A true son of Wyoming. 

He has been actively involved in the 
Air Guard since 1971 when he first en- 
tered basic military training. It was 
his father Keith's 37-year professional 
and highly successful career coupled 
with his own sincere commitment to 
the guard, which had a great influence 
on Bob Rodekohr to pursue a flying ca- 
reer with the Guard. His father is a fine 
man. Steady, well-regarded profes- 
sional. Bob's dedicated spirit and pro- 
fessional attitude toward his military 
service have always given others the 
goal to emulate him. 

In earlier stages of his career Bob 
served in a unique variety of staff and 
command positions ranging from an in- 
structor pilot to deputy commander. 
The highly successful completion of his 
duties in these positions led to his cur- 
rent position of air/commander 153d 
Airlift Group, Wyoming Air National 
Guard. He has always been a key factor 
in his unit’s successful operations and 
a true team player, one who puts the 
unit’s mission above his own personal 
goals and objectives. That is truly 
something to admire in this world 
today. 

Bob is qualified in a myriad of spe- 
cialties as diverse as maintenance of 
turbo prop aircraft, water survival, ad- 
vanced airlift tactics, air guard safety 
matters, and C-130 pilot skills. He has 
been awarded the Air Medal, the Air 
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Force Commendation Medal, the Air 
Reserve Meritorious Service Medal, 
and a host of other deserved com- 
mendations that are too numerous to 
mention here. 

Truly, one can see why we in Wyo- 
ming are so very proud of Bob 
Rodekohr. His splendid accomplish- 
ments include an active civic life 
where he contributes to the commu- 
nity through his membership in many 
clubs and associations. Some of these 
include the Rotary Club, the National 
Guard Association, the Wyoming Na- 
tional Guard Association—of which he 
is the immediate past president, the 
Air Force Association, the Cheyenne 
Chamber of Commerce, and a graduate 
of the Chamber's Leadership Cheyenne 
Program, to name but a few. 

Mr. President, on behalf of the people 
of Wyoming it is with a great sense of 
pride and sincere admiration that I will 
be voting to confirm Lieutenant Colo- 
nel Rodekohr's promotion to full colo- 
nel. 

——— 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 4:04 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 


H.R. 2866. An act to provide for the sound 
management and protection of Redwood for- 
est areas in Humboldt County, California, by 
adding certain lands and waters to the Six 
Rivers National Forest and by including a 
portion of such lands in the national wilder- 
ness preservation system. 

H.R. 5030. An act to amend the Foreign As- 
sistance Act of 1961 to make certain correc- 
tions relating to international narcotics con- 
trol activities, and for other purposes. i 

H.R. 5034. An act to make certain technical 
amendments relating to the State Depart- 
ment Basic Authorities Act of 1956, the Unit- 
ed States Information and Educational Ex- 
change Act of 1948, and other provisions of 
law. 
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The message also announced that the 
House insists upon its amendments to 
the bill (S. 2060) to amend the Small 
Business Act and the Small Business 
Investment Act of 1958, and for other 
purposes, and asks a conference with 
the Senate on the disagreeing votes of 
the two Houses thereon; and appoints 
Mr. LAFALCE, Mr. SMITH of Iowa, Mr. 
WYDEN, Mrs. MEYERS of Kansas, and 
Mr. BAKER as the manager of the con- 
ference on the part of the House. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 4606), a bill making appro- 
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 30, 
1995, and for other purposes, that the 
House recedes from its disagreement to 
the amendments of the Senate num- 
bered 12, 13, 20, 32, 37, 66, 75, 78, 79, 80, 
89, 91, 101, 108, and 124, and concurs 
therein; that the House recedes from 
its disagreement to the amendments of 
the Senate numbered 18, 26, 33, 35, 38, 
51, 53, 54, 56, 63, 69, 70, 71, 73, 74, 81, 83, 
86, 87, 88, 90, 93, 95, 96, 97, 98, 99, 100, 102, 
103, 104, 107, 130, 135, 138, 139, 144, 148, 
158, 154, 155, 156, and 157 to the bill, and 
has agreed thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate. 


ä 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
January 3, 1993, the Secretary of the 
Senate on September 22, 1994, during 
the recess of the Senate, received a 
message from the House of Representa- 
tives, announcing that the Speaker has 
signed the following enrolled bills and 
joint resolution: 


H.R. 1779. An act to designate the facility 
of the United States Postal Service located 
at 401 South Washington Street in Chil- 
licothe, Missouri, as the Jerry L. Litton 
United States Post Office Building“; 

H.R. 3679. An act to authorize appropria- 
tions to expand implementation of the Jun- 
ior Duck Stamp Conservation Program con- 
ducted by the United States Fish and Wild- 
life Service; 

H.R. 4190. An act to designate the building 
at 41-42 Norre Gade in Saint Thomas, Virgin 
Islands, for the period of time during which 
it houses operations of the United States 
Postal Service, as the Alvaro de Lugo Post 
Office; and to amend title 39, United States 
Code, to make applicable with respect to the 
United States Postal Service exclusionary 
authority relating to the treatment of reem- 
ployed annuitants under the civil service re- 
tirement laws, and for other purposes; 

H.R. 4647. An act to direct the Secretary of 
the Interior to convey to the City of Impe- 
rial Beach, California, approximately 1 acre 
of land in the Tijuana Slough National Wild- 
life Refuge; and 

H. J. Res. 363. Joint resolution to designate 
October 1994 as Crime Prevention Month.“ 
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ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


The following enrolled bills and joint 
resolution, previously signed by the 
Speaker of the House, were signed on 
today, September 23, 1994, by the Presi- 
dent pro tempore (Mr. BYRD): 

H.R. 1779. An act to designate the facility 
of the United States Postal Service located 
at 401 South Washington Street in Chil- 
licothe, Missouri, as the Jerry L. Litton 
United States Post Office Building“: 

H.R. 3679. An act to authorize appropria- 
tions to expand implementation of the Jun- 
ior Duck Stamp Conservation Program con- 
ducted by the United States Fish and Wild- 
life Service; 

H.R. 4190. An act to designate the building 
at 41-42 Norre Gade in Saint Thomas, Virgin 
Islands, for the period of time during which 
it houses operations of the United States 
Postal Service, as the Alvaro de Lugo Post 
Office; and to amend title 39, United States 
Code, to make applicable with respect to the 
United States Postal Service exclusionary 
authority relating to the treatment of reem- 
ployed annuitants under the civil service re- 
tirement laws, and for other purposes; 

H.R. 4647. An act to direct the Secretary of 
the Interior to convey to the City of Impe- 
rial Beach, California, approximately 1 acre 
of land in the Tijuana Slough National Wild- 
life Refuge; and 

H.J. Res. 363. Joint resolution to designate 
October 1994 as Crime Prevention Month.” 


ENROLLED BILLS SIGNED 


At 1:25 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1406. An act to provide for the sound 
management and protection of Redwood for- 
est areas in Humboldt County, California, by 
adding certain lands and waters to the Six 
Rivers National Forest and by including a 
portion of such lands in the national wilder- 
ness preservation system. 

S. 1703. An act to expand the boundaries of 
the Piscataway National Park, and for other 
purposes. 

The enrolled bills were subsequently 
Signed by the President pro tempore 
(Mr. BYRD). 


At 4:18 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4980. An act to designated the bridge 
on United States Route 231 which crosses the 
Ohio River between Maceo, Kentucky, and 
Rockport, Indiana, as the William H. 
Natcher Bridge.“ 

The message also announced that the 
House has passed the following bill, 
with an amendment, in which it re- 
quests the concurrence of the Senate: 

S. 725. An act to amend the Public Health 
Service Act to provide for the conduct of ex- 
panded studies and the establishment of in- 
novative programs with respect to traumatic 
brain injury, and for other purposes. 

The message further announced that 
the House agrees to the report of the 
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committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 4554) making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and 
Related Agencies programs for the fis- 
cal year ending September 30, 1995, and 
for other purposes; that the House re- 
cedes from its disagreement to the 
amendments of the Senate numbered 5, 
18, 24, 29, 58, 83, 95, 96, and 101 to the 
bill, and concurs therein; that the 
House recedes from its disagreement to 
the amendments of the Senate num- 
bered 11,15, 25, 26, 32, 33, 34, 37, 41, 42, 57, 
70, 75, 76, 84, 89, 91, 94, 98, 100, and 102 to 
the bill, and has agreed thereto, each 
with an amendment, in which it re- 
quests the concurrence of the Senate. 


MEASURES REFERRED 


The following bills previously re- 
ceived from the House of Representa- 
tives, were read the first and second 
times by unanimous consent and re- 
ferred as indicated: 

H.R. 2866. An act to provide for the sound 
management and protection of Redwood for- 
est areas in Humboldt County, California, by 
adding certain lands and waters to the Six 
Rivers National Forest and by including a 
portion of such lands in the national wilder- 
ness preservation system; to the Committee 
on Energy and Natural Resources. 

H.R. 4361. An act to amend title 5, United 
States Code, to provide that an employee of 
the Federal Government may use sick leave 
to attend to the medical needs of a family 
member; to modify the voluntary leave 
transfer program with respect to employees 
who are members of the same family; and for 
other purposes; to the Committee on Govern- 
mental Affairs. 

H. R. 4980. An act to designate the bridge on 
United States Route 231 which crosses the 
Ohio River between Maceo, Kentucky, and 
Rockport, Indiana, as the “William H. 
Natcher Bridge“, to the Committee on Envi- 
ronment and Public Works. 

The following concurrent resolution, 
previously received from the House of 
Representatives, was read and referred 
as indicated: 

H. Con. Res. 290. Concurrent resolution 
commending the President and the special 
delegation to Haiti, and supporting the Unit- 
ed States Armed Forces in Haiti; to the Com- 
mittee on Foreign Relations. 


——— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-3343. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report on the transition to 
quieter airplanes; to the Committee on Com- 
merce, Science, and Transportation. 

EC-3344. A communication from the Sec- 
retary of Energy, transmitting, a draft of 
proposed legislation entitled The Bonne- 
ville Power Administration Appropriations 
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Refinancing Act“; to the Committee on En- 
ergy and Natural Resources. 

EC-3345. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, a re- 
port of informational copies of lease 
prospectuses; to the Committee on Environ- 
ment and Public Works. 

EC-3346. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, notice of a 
Presidential determination relative to Cuban 
migrants; to the Committee on Foreign Re- 
lations. 

EC-3347. A communication from the Com- 
missioner of the Office of Educational Re- 
search and Improvement, Department of 
Education, transmitting, pursuant to law, 
the report entitled Dropout Rates in the 
United States: 1993"; to the Committee on 
Labor and Human Resources. 

EC-3348. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the cumulative report 
on rescissions and deferrals, dated Septem- 
ber 1, 1994; pursuant to the order of January 
30, 1975, as modified by the order of April 11, 
1986, referred jointly to the Committee on 
Appropriations, the Committee on the Budg- 
et, the Committee on Agriculture, Nutrition 
and Forestry, the Committee on Armed 
Services, the Committee on Banking, Hous- 
ing and Urban Affairs, the Committee on 
Commerce, Science and Transportation, the 
Committee on Energy and Natural Re- 
sources, the Committee on Environment and 
Public Works, the Committee on Finance, 
the Committee on Foreign Relations, the 
Committee on Governmental Affairs, the 
Committee on the Judiciary, and the Com- 
mittee on Small Business. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

S. 2373. A bill to authorize appropriations 
for fiscal year 1995 for the United States 
Coast Guard, and for other purposes (Rept. 
No. 103-372). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute and 
an amendment to the title: 

H.R. 3433. A bill to provide for the manage- 
ment of portions of the Presidio under the 
jurisdiction of the Secretary of the Interior. 

By Mr. PELL, from the Committee on For- 
eign Relations, without amendment: 

S. 1225. A bill to authorize and encourage 
the President to conclude an agreement with 
Mexico to establish a United States-Mexico 
Border Health Commission. 

By Mr. BIDEN, from the Committee on the 
Judiciary, without amendment: 

S. 2403. A bill to grant the consent of the 
Congress to the Kansas and Missouri Metro- 
politan Culture District Compact. 

By Mr. PELL, from the Committee on For- 
eign Relations, without amendment: 

S. 2438, A bill to extend the authorities of 
the Overseas Private Investment Corpora- 
tion through fiscal year 1995, and for other 
purposes, 

By Mr. BIDEN, from the Committee on the 
Judiciary, without amendment: 

S.J. Res. 205. A joint resolution granting 
the consent of Congress to the compact to 
provide for joint natural resource manage- 
ment and enforcement of laws and regula- 
tions pertaining to natural resources and 
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boating at the Jennings Randolph Lake 
Project lying in Garrett County, Maryland, 
and Mineral County, West Virginia, entered 
into between the States of West Virginia and 
Maryland. 

By Mr. PELL, from the Committee on For- 
eign Relations, without amendment and with 
a preamble: 

S. Con. Res. 74. A concurrent resolution 
concerning the ban on the use of U.S. pass- 
ports in Lebanon. 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend- 
ment in the nature of a substitute: 

S. 2433: A bill to amend title VIII of the 
Public Health Service Act to consolidate and 
reauthorize nursing education programs 
under such title, and for other purposes 
(Rept. No. 103-373). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PELL, from the Committee on For- 
eign Relations: 

Hazel Rollins O’Leary, of Minnesota to be 
the Representative of the United States of 
America to the 38th Session of the General 
Conference of the International Atomic En- 
ergy Agency. 

Ivan Selin, of the District of Columbia, to 
be an Alternate Representative of the United 
States of America to the 38th Session of the 
General Conference of the International 
Atomic Energy Agency. 

Nelson F. Sievering, Jr., of Maryland, to be 
an Alternate Representative of the United 
States of America to the 38th Session of the 
General Conference of the International 
Atomic Energy Agency. 

John B. Ritch III. of the District of Colum- 
bia, to be an Alternate Representative of the 
United States of America to the 38th Session 
of the General Conference of the Inter- 
national Atomic Energy Agency. 

Kenneth Spencer Yalowitz, of Virginia, a 
career member of the Senior Foreign Serv- 
ice, class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Belarus. 

Nominee: Kenneth Spencer Yalowitz. 

Post: Ambassador to the Republic of 
Belarus. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, amount, date, donee. 

1. Self, none. 

2. Spouse: Judith G. Yalowitz, none. 

3. Children and spouses: Andrew S. 
Yalowitz, none. 

4. Parents: Henry and Audrey Yalowitz, 
both deceased. 

5, Grandparents: Abraham and Tillie Socol, 
both deceased; Mr. & Mrs. Edward Yalowitz, 
both deceased. 

6. Brother and spouse: Edward and Nancy 
Yalowitz, $150, 3/1/90, $150, 9/4/90, Paul Simon, 
U.S. Senate; $100, 11/22/91, Douglas Wilder, for 
President; $125, 2/27/92, Al Hofeld, U.S. Sen- 
ate; $100, 11/5/93, John J. Cullerton, U.S. Con- 
gress Primary; $200, 3/4/94, $200, 3/10/94, John 
J. Cullerton, U.S. Congress; $500; 5/4/94, 
Democratic National Committee. 

7. Sister and spouse: Melvin and Geraldine 
Garbow, $225, 1/90, Arnold and Porter Part- 
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ners; $225, 4/90, $225, 6/90, $225, 9/90, $225, 1/91, 
$225, 4/91, $225, 6/91, $225, 9/91, $225, 1/92, $200, 
Political Action Committee. 

Alfred H. Moses, of Virginia, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Romania. 

Nominee: Alfred H. Moses. 

Post: U.S. Ambassador to Romania. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee. 

1. Self 250, 5/90, Bill Bradley for Senate; 100, 
6/90, Friends of C. Van Hollen; 250, 6/90, 
Comm./Re-elect Wayne Owens; 100, 9/90, So- 
larz for Congress; 100, 3/91, AIPAC; 500, 6/91, 
Brock Adams Sen. Comm.; 100, 10/91 Citizens 
for Wofford; 250, 11/91, DEMOPAC; 100, 7/92, 
Solarz for Congress; 500, 8/92, Solarz for Con- 
gress; 120, 9/92, AIPAC; 250, 10/92, Wayne 
Owens for Congress; 1,000, 5/93, Lieberman 94. 
100, 10/93, AIPAC; 100, 12/93, Friends of Jerry 
Harris; 100, 5/94, Friends of C. Van Hollen. 

2. Spouse: Carol W. Moses, None. 

3. Children and spouses; 

Barbara Moses, 100, 1991, Feinstein for Sen- 
ate Comm.; 100, 1991, Barbara Boxer for US 
Senate; 100, 1992, Ferraro for US Senate; 100, 
1992, Boxer for US Senate; 500, 1992, McCar- 
thy for Congress; 250, 1992, Elaine Baxter for 
Congress; 500, 1992, McCarthy for Congress; 
100, 1992, Eschoo for Congress; 250, 1992, 
Elaine Baxter for Congress; 100, 1993, English 
for Congress; 1,000, 1994, McCarthy for Con- 
gress. 

Jennifer and Stuart Green, none. 

David and Daphne Moses, none. 

Amalie and William Reichblum, none. 

4. Parents: Helene Moses, none; Leslie W. 
Moses, decreased. 

5. Grandparents—deceased. 

6. Brothers and spouses; none. 

7. Sisters and spouse: 

Amalie Kass, $750, 1990, John Kerry; 500, 2/ 
92, Clinton for Pres. Comm. 500, 6/92, Clinton 
for President; 1000, 7/92, Democratic National 
Committee; 250, 8/92, DNC Victory Fund; 
4,000, 9/92, DNC National Victory Campaign. 

Claire and William Lovett, none. 

Charles E. Redman, of Florida, a career 
member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the Unit- 
ed States of America to the Federal Republic 
of Germany. 

Nominee: Charles E. Redman. 

Post: Federal Republic of Germany. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee. 

1. Self, none. 

2. Spouse, none. 

3. Children and Spouses: Melissa Redman, 
none; Vanessa Redman, none; Christina 
Redman, none. 

4. Parents: Edgar B. Redman, none; Helen 
B. Redman, none. 

5, Grandparents: Charles Baker, deceased; 
Shirley Baker, deceased; Charles Redman, 
deceased; Ada Redman, deceased. 

6. Brothers and Spouses: Eric C. Redman, 
none; Mary Redman, none. 

Marc Grossman, of Virginia, a career mem- 
ber of the Senior Foreign Service, Class of 
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Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of Turkey. 

Nominee: Marc Grossman. 

Post: Turkey. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, Donee. 

1. Self, none, except check off on taxes. 

2. Spouse, none, except check off on taxes. 

3. Children: Anne Demet Grossman, age 2, 
none. 

4. Parents: Melvin and Estelle Grossman; 
$15, 6/90, Re-elect Packwood Committee; $10, 
8/90, People for; Boschwitz; $10, 10/90, Harvey 
Gant Campaign; $10, 9/91 Boxer for Senate; 
$15, 8/92, Democratic National Committee. 

5. Grandparents: Mrs. Samuel Fisher, 
None. Other grandparents deceased. 

6. Brothers and spouses; Larry Tannen- 
baum, step-brother/no spouse, none; David 
Tannebaum, step-brother/no spouse, none. 

7. Sisters and spouses: Amy Longionotti, 
sister, $10, 1992, Lenora Filani; Rick 
Longionotti, brother-in-law, $25, 1993, Billy 
Manning: Sharon Tannebaum, step-sister/no 
spouse, none. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

Stanwood R. Duval, Jr., of Louisiana, to be 
United States District Judge for the Eastern 
District of Louisiana. 

Sarah S. Vance, of Louisiana, to be United 
States District Judge for the Eastern Dis- 
trict of Louisiana. 

William C. Bryson, of Maryland, to be 
United States Circuit Judge for the Federal 
Circuit. 

Salvador E. Casellas, of Puerto Rico, to be 
United States District Judge for the District 
of Puerto Rico. 

Daniel R. Dominguez, of Puerto Rico, to be 
United States District Judge for the District 
of Puerto Rico 

Robert N. Chatigny, of Connecticut, to be 
United States District Judge for the District 
of Connecticut. 

John Gleeson, of New York, to be United 
States District Judge for the Eastern Dis- 
trict of New York. 

Frederic Block, of New York, to be United 
States District Judge for the Eastern Dis- 
trict of New York. 

Thomasina V. Rogers, of Maryland, to be 
Chairman of the Administrative Conference 
of the United States for the term of 5 years. 

Allyne R. Ross, of New York, to be United 
States District Judge for the Eastern Dis- 
trict of New York. 

Shira A. Scheindlin, of New York, to be 
United States District Judge for the South- 
ern District of New York. 

Dominic J. Squatrito, of Connecticut, to be 
United States District Judge for the District 
of Connecticut. 

Lois Jane Schiffer, of the District of Co- 
lumbia, to be Assistant Attorney General. 

Edward Joseph Kelly, Jr., of New York, to 
be United States Marshal for the Northern 
District of New York for the term of 4 years. 

Walter D. Sokolowski, of Pennsylvania, to 
be United States Marshal for the Middle Dis- 
trict of Pennsylvania for the term of 4 years. 
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John Michael Bradford, of Texas, to be 
United States Attorney for the Eastern Dis- 
trict of Texas for the term of 4 years. 

Ronald Joseph Boudreaux, of Louisiana, to 
be United States Marshal for the Middle Dis- 
trict of Louisiana for the term of 4 years. 

Delissa A. Ridgway, of the District of Co- 
lumbia, to be Chairman of the Foreign 
Claims Settlement Commission of the Unit- 
ed States for a term expiring September 30, 
1997. 

John R. Lacey, of Connecticut, to be a 
Member of the Foreign Claims Settlement 
Commission of the United States for the 
term expiring September 30, 1995. 

Aileen Catherine Adams, of California, to 
be Director of the Office for Victims of 
Crime. 

John David Crews, Jr., of Mississippi, to be 
United States Marshal for the Northern Dis- 
trict of Mississippi for the term of 4 years 

Norris Batiste, Jr., of Texas to be United 
States Marshal for the Eastern District of 
Texas for the term of 4 years. 

Michael Johnston Gaines, of Arkansas, to 
be a Commissioner of the United States Pa- 
role Commission for the remainder of the 
term expiring November 1, 1997. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. RIEGLE, from the Committee on 
Banking, Housing, and Urban Affairs: 

Alan A. Diamonstein, of Virginia, to be a 
Member of the Board of Directors of the Na- 
tional Corporation for Housing Partnerships 
for the term expiring October 27, 1995. 

Robert C. Larson, of Michigan, to be a 
Member of the Thrift Depositor Protection 
Oversight Board for a term of 3 years. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. NUNN, from the Committee on 
Armed Services: 

Frederick F.Y. Pang, of Hawaii, to be an 
Assistant Secretary of Defense. 

Paul G. Kaminski, of Virginia, to be Under 
Secretary of Defense for Acquisition and 
Technology. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Mr. NUNN, Mr. President, for the 
Committee on Armed Services, I report 
favorably the attached listing of nomi- 
nations. 

Those identified with a single aster- 
isk (*) are to be placed on the Execu- 
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary’s desk for the information of 
any Senator since these names have al- 
ready appeared in the CONGRESSIONAL 
RECORD of April 11, July 12, July 20, 
July 26, August 4, August 5, August 9, 
August 10, August 16, August 25, Sep- 
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tember 12, and September 14, 1994, and 
ask unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar, that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the RECORDS of April 11, July 12, 20, and 
26, August 4, 5, 9, 10, 16, and 25, Septem- 
ber 12 and 14, 1994 at the end of the Sen- 
ate proceedings.) 

*Colonel Alex R. Garcia, USANG to be 
brigadier general (Reference No. 1107). 

*Brigadier General Jeffrey G. Cliver, USAF 
to be major general (Reference No, 1338). 

*Lieutenant General Carmen J. Cavezza, 
USA to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
1538). 

*In the Naval Reserve there are 5 pro- 
motions to the grade of rear admiral (list be- 
gins with James Paul Schear) (Reference No. 
1407). 

*Major Genera! David A. Bramlett, USA to 
be lieutenant general (Reference No. 1582). 

*In the Navy there are 19 promotions to 
the grade of rear admiral (list begins with 
David S. Bill) (Reference No. 1288). 

*In the Army there are 29 promotions to 
the grade of major general (list begins with 
Clair F. Gill) (Reference No. 1520). 

*In the Army Reserve there are 7 pro- 
motions to the grade of major general (list 
begins with Max Guggenheimer (Reference 
No. 1621). 

*RADM (L) Harold W. Gehman, Jr., to be 
vice admiral (Reference No. 1767). 

*In the Navy there is one promotion to the 
grade of rear admiral (Reference No. 1726). 

**In the Air Force Reserve there are 98 pro- 
motions to the grade of colonel (list begins 
with Jack S. Arnold) (Reference No. 1265). 

**In the Army there is 1 promotion to the 
grade of colonel (William C. Kirk) (Reference 
No. 529). 

*Major General Ervin J. Rokke, USAF to 
be lieutenant general (Reference No. 1518). 

*Vice Admiral Arthur K. Cebrowski, USN 
for reappointment to the grade of vice admi- 
ral (Reference No. 1519). 

*Lieutenant General Robert M. Alexander, 
USAF to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
1536). 

*Major General Theodore G. Stroup, Jr., 
USA to be lieutenant general (Reference No. 
1562). 

**In the Air Force Reserve there are 3 ap- 
pointments to the grade of lieutenant colo- 
nel (list begins with Marilyn J. Lythgoe) 
(Reference No. 1563). 

**In the Army there is 1 appointment to 
the grade of major (Charles A. Jarnot) (Ref- 
erence No. 1564). 

**In the Naval Reserve there are 195 pro- 
motions to the grade of captain (list begins 
with William E. Adkins) (Reference No. 1565). 

**In the Naval Reserve there are 578 pro- 
motions to the grade of commander (list be- 
gins with Nathaniel E. Adamson, II) (Ref- 
erence No. 1566). 

Major General Edgar R. Anderson, Jr., 
USAF to be Surgeon General, United States 
Air Force and to be lieutenant general (Ref- 
erence No. 1575). 

*Major General Lester L. Lyles, USAF to 
be lieutenant general (Reference No. 1578). 

*General Frederick M. Franks, Jr., USA to 
be placed on the retired list in the grade of 
general (Reference No. 1579). 
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*Lieutenant General William W. Hartzog, 
USA to be general (Reference No. 1580). 

In the Air Force Reserve there are 21 pro- 
motions to the grade of lieutenant colonel 
(list begins with Roy L. Alsop) (Reference 
No. 1583). 

**In the Army there are 183 promotions to 
the grade of lieutenant colonel (list begins 
with Richard C. Adams) (Reference No. 1584). 

**In the Army there are 184 promotions to 
the grade of lieutenant colonel (list begins 
with Eric R. Abraham) (Reference No. 1603). 

**In the Army there are 290 promotions to 
the grade of major (list begins with Harold 
L. Abner) (Reference No. 1604). 

*General David M. Maddox, USA to be 
placed on the retired list in the grade of gen- 
eral (Reference No. 1614). 

*Major General Richard F. Timmons, USA 
to be lieutenant general (Reference No. 1615). 

*Lieutenant General William W. Crouch, 
USA to be general (Reference No. 1616). 

**In the Army there are 2 promotions to 
the grade of lieutenant colonel (list begins 
with Robert G, Kowalski) (Reference No. 
1624). 

**In the Army Reserve there are 5 appoint- 
ments to the grade of colonel and below (list 
begins with Alfred S. Gervin) (Reference No. 
1625). 

**In the Marine Corps there is 1 promotion 
to the grade of colonel (Truman W. 
Crawford) (Reference No. 1626). 

**In the Air Force there are 132 appoint- 
ments to the grade of second lieutenant (list 
begins with Ines M. Agosto) (Reference No. 
1643). 

»In the Army there are 425 promotions to 
the grade of major (list begins with Curtis G. 
Abate) (Reference No. 1647). 

*Major General Edwin E. Tenoso, USAF, 
to be lieutenant general (Reference No. 1652). 

**In the Army Reserve there are 38 pro- 
motions to the grade of colonel and below 
(list begins with Thomas J. Anderson) (Ref- 
erence No. 1664). 

**In the Army Reserve there are 22 pro- 
motions to the grade of colonel and below 
(list begins with Michael Foss) (Reference 
No. 1665). 

*Major General Thomas M. Montgomery, 
USA to be lieutenant general (Reference No. 
1668). 

**In the Air Force and Air Force Reserve 
there are 20 appointments to the grade of 
colonel and below (list begins with Angelita 
R. Gabatin) (Reference No. 1695). 

**In the Army Reserve there are 43 pro- 
motions to the grade of colonel and below 
(list begins with Michael Austin) (Reference 
No. 1696). 

**In the Army there are 6 promotions to 
the grade of lieutenant colonel and below 
(list begins with Irene F. Logan) (Reference 
No. 1697). 

**In the Army Reserve there are 18 pro- 
motions to the grade of colonel and below 
(list begins with Brian J. Donohoe) (Ref- 
erence No. 1698). 

**In the Army there are 4 promotions to 
the grade of lieutenant colonel and below 
(list begins with William D. Geeslin) (Ref- 
erence No. 1699). 

*General Merrill A. McPeak, USAF to be 
placed on the retired list in the grade of gen- 
eral (Reference No. 1703). 

*In the Air Force Reserve there are 27 ap- 
pointments to the grade of major general 
and below (list begins with Robert W. Bar- 
row) (Reference No. 1706). 

*Colonel John D. Altenburg, Jr., USA to be 
brigadier general (Reference No. 1707). 

*Colonel Gaylord T. Gunhus, USA to be 
brigadier general (Reference No. 1708). 
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*Colonel Patrick D. Sculley, USA to be 
brigadier general (Reference No. 1709). 

*In the Army there are 39 promotions to 
the grade of brigadier general (list begins 
with John W. Mountcastle) (Reference No. 
1710). 

*Admiral Stanley R. Arthur, USN to be 
placed on the retired list in the grade of ad- 
miral (Reference No. 1711). 

*Captain Noah Halbrook Long, Jr., USNR, 
to be rear admiral (lower half) (Reference 
No. 1712). 

*Major General Robert A. McIntosh, 
USAFR to be Chief of Air Force Reserve 
(Reference No. 1722). 

*In the Air Force Reserve there are 10 ap- 
pointments to the grade of major general 
and below (list begins with Thomas W. Pow- 
ers) (Reference No. 1723). 

*Admiral Paul D. Miller, USN to be placed 
on the retired list in the grade of admiral 
(Reference No. 1724). 

*Rear Admiral Walter J. Davis, Jr., USN to 
be vice admiral (Reference No. 1725). 

*Captain John F. Eisold, USN to be rear 
admiral (Reference No. 1727). 

**In the Air Force there are 32 promotions 
to the grade of lieutenant colonel and below 
(list begins with James S. Dalrymple) (Ref- 
erence No, 1729). 

**In the Marine Corps there are 9 appoint- 
ments to the grade of second lieutenant (list 
begins with Heidi A. Aloise) (Reference No. 
1730). 

**In the Navy there are 882 promotions to 
the grade of lieutenant commander (list be- 
gins with Christopher J. Altenhofen) (Ref- 
erence No, 1731). 

*Lieutenant General John G. Lorber, 
USAF to be general (Reference No. 1741). 

*Lieutenant General Howell M. Estes, III, 
USAF for reappointment to the grade of lieu- 
tenant general (Reference No. 1742). 

*Major General Everett H. Pratt, Jr., 
USAF to be lieutenant general (Reference 
No. 1743). 

*Major General Ronald W. Iverson, USAF 
to be lieutenant general (Reference No. 1744). 

*In the Army there are 3 appointments to 
the grade of brigadier general (list begins 
with Warren A. Todd, Jr.,) (Reference No. 
1745). 

**In the Navy there is 1 promotion to the 
grade of lieutenant commander (Nushin F. 
Todd) (Reference No. 1758). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Gus A. Owen, of California, to be a Member 
of the Interstate Commerce Commission for 
the remainder of the term expiring Decem- 
ber 31, 1997. 

Thomas R. Carper, of Delaware, to be a 
Member of the Amtrak Board of Directors 
for a term of four years. 

Anthony S. Earl, of Wisconsin, to be a 
Member of the Advisory Board of the Saint 
Lawrence Seaway Development Corporation. 

Celeste Pinto McLain, of California, to be 
a Member of the Amtrak Board of Directors 
for the remainder of the term expiring March 
20, 1995. 

Celeste Pinto McLain, of California, to be 
a Member of the Amtrak Board of Directors 
for a term of 4 years. 

Vincent J. Sorrentino, of New York, to be 
a Member of the Advisory Board of the Saint 
Lawrence Seaway Development Corporation. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 
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Mr. HOLLINGS. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report favor- 
ably three nomination lists in the 
Coast Guard, which were printed in full 
in the CONGRESSIONAL RECORDS of Au- 
gust 9, and September 12, 1994, and ask 
unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar, that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORDS of August 9, and Septem- 
ber 12, 1994 at the end of the Senate 
proceedings.) 

The following regular officers of the United 
States Coast Guard for promotion to the 
grade of rear admiral: 

Gordon G. Piche. 

Paul M. Blayney. 

The following regular officers of the United 
States Coast Guard for promotion to the 
grade of rear admiral (lower half): 

Fred L. Ames. 

Richard M. Larrabee, III. 

John T. Tozzi. 

Thomas H. Collins. 

Ernest R. Riutta. 

By Mr. ROCKEFELLER, from the Commit- 
tee on Veterans’ Affairs: 

Kenneth W. Kizer, of California, to be 
Under Secretary for Health of the Depart- 
ment of Veterans Affairs for a term of 4 
years. 

(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated. 

By Mr. LAUTENBERG: 

S. 2450. A bill to prohibit delinquent tax- 
payers from receiving Federal benefits or 
employment, and for other purposes; to the 
Committee on Finance. 

By Mrs. HUTCHISON (for herself and 
Mr. GRAMM): 

S. 2451. A bill to amend the Endangered 
Species Act of 1973 to ensure that constitu- 
tionally protected private property rights 
are not infringed until adequate protection 
is afforded by reauthorization of such Act, to 
protect against and compensate for eco- 
nomic losses from critical habitat designa- 
tion, and for other purposes; to the Commit- 
tee on Environment and Public Works. 

By Mr. GRAHAM (for himself and Mr. 
HATFIELD): 

S. 2452. A bill to increase access to, control 
the costs associated with, and improve the 
quality of health care in States through 
health insurance reform, State innovation, 
public health and medical research, and for 
other purposes; read the first time. 

By Mr. DASCHLE (for himself and Mr. 
LEAHY): 

S. 2453. A bill to amend the Federal Meat 

Inspection Act, the Poultry Products Inspec- 
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tion Act, and animal quarantine laws to pro- 
vide for improved public health and food 
safety through the reduction of pathogens, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mrs. MURRAY: 

S. 2454. A bill to make technical correc- 
tions to an Act preempting State economic 
regulation of motor carriers; to the Commit- 
tee on Environment and Public Works. 

By Mr. KERRY (for himself and Mr. 
STEVENS): 

S. 2455. A bill to establish a system of li- 
censing, reporting, and regulation for vessels 
of the United States fishing on the high seas; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. GORTON: 

S. 2456. A bill to direct the Secretary of 
Agriculture to carry out activities on cer- 
tain federally owned lands to address the ad- 
verse effects of 1994 wildfires in the western 
portion of the United States, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. DANFORTH: 

S. 2457. A bill for the relief of Benchmark 
Rail Group, Inc.; to the Committee on the 
Judiciary. 

By Mr. CRAIG (for himself, Mr. CAMP- 
BELL, Mr. LUGAR, Mr. SHELBY, Mr. 
GRASSLEY, Mr. SIMPSON, Mr. BROWN, 
Mr. ROTH, Mr. KEMPTHORNE, Mrs. 
KASSEBAUM, Mr. BURNS, Mr. GORTON, 
Mr. LoTT, and Mr. Exon): 

S. 2458. A bill to reform the concept of 
baseline budgeting, set forth strengthened 
procedures for the consideration of rescis- 
sions, provide a mechanism for dedicating 
savings from spending cuts to deficit reduc- 
tion, and to ensure that only one emergency 
is included in any bill containing an emer- 
gency designation; to the Committee on the 
Budget and the Committee on Governmental 
Affairs, jointly, pursuant to the order of Au- 
gust 4, 1977, with instructions that if one 
committee reports, the other committee 
have thirty days to report or be discharged. 

By Mr. JEFFORDS (for himself and 
Mr. LEARY): 

S. 2459. A bill to provide a 1-year extension 
of the applicability of the authority to trans- 
fer funds under e programs for block 
grants regarding mental health and sub- 
stance abuse; to the Committee on Labor 
and Human Resources. 

By Mr. McCAIN (for himself and Mr. 
DECONCINI): 

S. J. Res. 221. A joint resolution to express 
the sense of the Congress in commemoration 
of the 75th anniversary of Grand Canyon Na- 
tional Park; considered and passed. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LAUTENBERG: 

S. 2450. A bill to prohibit delinquent 
taxpayers from receiving Federal bene- 
fits or employment, and for other pur- 
poses; to the Committee on Finance. 

TAX COMPLIANCE ENFORCEMENT ACT OF 1994 
èe Mr. LAUTENBERG. Mr. President, 
today I am introducing legislation, the 
Tax Compliance Enforcement Act of 
1994, to improve compliance with Fed- 
eral tax laws. The main purpose of the 
bill is to reduce the tax burden on the 
majority of honest Americans who 
comply with our tax laws, and who now 
must pay additional taxes because oth- 
ers are evading their responsibilities. 
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The Tax Compliance Enforcement 
Act of 1994 would improve compliance 
with our tax laws by making such com- 
pliance a condition of eligibility for 
certain Federal benefits, including 
grants, contracts, loans, commercial li- 
censes, and professional licenses. Simi- 
larly, the bill would prohibit the Fed- 
eral Government from hiring any per- 
son who is not in compliance with the 
tax laws. In addition, the bill would 
substantially increase criminal pen- 
alties for tax evasion and related of- 
fenses. 

Mr. President, the level of non- 
compliance with our tax laws is a na- 
tional scandal. About $100 billion of 
taxes owed is not collected each year. 
That is a huge figure—almost half of 
this year's budget deficit. Obviously, 
the existing system for enforcing our 
tax laws is not working as well as it 
should. 

Current law already provides for pen- 
alties against those who fail to file a 
return, or who underpay their taxes. 
However, the probability of being pros- 
ecuted and convicted of a tax violation 
is relatively low. Neither the IRS nor 
prosecutors have the resources to iden- 
tify and prosecute most offenders. As a 
result, many tax cheats have concluded 
that they can easily get away with ei- 
ther underpaying, or evading taxes al- 
together. All too often, they are right. 

Mr. President, tax cheating may 
seem like a victimless crime to many 
Americans. But when people cheat on 
their taxes, they’re not just cheating 
the government. They're cheating on 
their neighbors, their friends, and their 
family. They’re cheating all American 
taxpayers. Because when one person 
fails to meet their responsibilities, it’s 
left to everyone else to make up the 
difference. That's not fair. And the 
longer we let this unfairness continue, 
the worse the problem is likely to get. 

Mr. President, we need to consider 
some new and innovative approaches to 
increasing tax compliance. 

The premise of my legislation is sim- 
ple: if you don’t pay your Federal 
taxes, you will lose the opportunity for 
certain Federal benefits. Until you pay 
what is owed, you will not be hired as 
a new government employee. You will 
not win a government grant, You will 
not win a government contract. You 
will not get a government loan. Nor 
will you be awarded a commercial or 
professional license. 

Mr. President, I want to make it 
clear that the prohibition on Federal 
employment would apply to new appli- 
cants only. Current Federal employees 
would not be affected. 

Under my proposal, before any gov- 
ernment agency provides any of these 
benefits, the agency would be required 
to ensure that the prospective bene- 
ficiary is in compliance with the tax 
laws. This information could be made 
available promptly by the Internal 
Revenue Service, so long as prospective 
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beneficiaries authorize release of the 
information. This authorization could 
be provided as part of an application 
for a Federal benefit. 


Mr. President, I developed this ap- 
proach after consulting with experts in 
tax compliance, who believe that with- 
holding Federal benefits could be a 
very useful mechanism for enhancing 
compliance. Many State tax officials 
also are enthusiastic about this ap- 
proach. As these experts point out, 
many government contracts are very 
valuable, and, if forced to do so, pro- 
spective contractors will pay taxes 
owed in order to compete for them. 
Similarly, many job hunters will have 
a strong incentive to pay all back taxes 
in order to qualify for a government 
job. 


Conditioning Federal benefits on tax 
compliance also makes sense as a mat- 
ter of procurement and personnel pol- 
icy. If a business or individual is un- 
willing to comply with our tax laws, 
there is every reason to fear that they 
lack the integrity necessary to be en- 
trusted with important public respon- 
sibilities. 


Mr. President, beyond establishing 
tax compliance as a condition of eligi- 
bility for Federal benefits, the legisla- 
tion also includes provisions that 
would increase maximum criminal 
fines for tax evasion and related of- 
fenses. These fines have not increased 
for several years, so their real value 
has been reduced significantly. This 
bill simply would restore the real value 
of the penalties to account for inflation 
since they were last set by law. For ex- 
ample, the maximum fine for a cor- 
poration that attempts to evade taxes 
would be increased from $500,000 to 
$750,000. The corresponding maximum 
fine for tax evasion by an individual 
would increase from $250,000 to $325,000. 


Mr. President, while the bill does not 
address tax-related civil penalties, I 
would support a corresponding increase 
in those penalties as well. Legislation 
to adjust a broad range of civil pen- 
alties, including tax penalties, already 
has been proposed by the administra- 
tion as part of its Reinventing Govern- 
ment package, and currently is under 
consideration in the Congress. 

Mr. President, I recognize that, given 
the lateness of the session, it may be 
difficult to move this legislation dur- 
ing the 103d Congress. However, I hope 
the Treasury Department and other in- 
terested parties will take a close look 
at the bill. The need to improve tax 
compliance is urgent, and I would like 
to see this legislation enacted as soon 
as possible. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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8. 2450 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION I. SHORT TITLE. 

This Act may be cited as the Tax Compli- 
ance Enforcement Act of 1994. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) The term person“ includes an individ- 
ual, partnership, corporation, association, or 
public or private organization. 

(2) The term current in payment“ means 
a person either has no outstanding Federal 
tax obligation owed to the United States 
Treasury (including any associated interest 
and penalties), or is in compliance with a 
payment schedule established by the Inter- 
nal Revenue Service with respect to an out- 
standing Federal tax obligation. 

(3) The term “current in filing“ means a 
person is in compliance with all filing re- 
quirements under sections 6071, 6072, and 6075 
of the Internal Revenue Code of 1986. 

(4) The term delinquent taxpayer” means 
any person who is not current in payment or 
current in filing with respect to any Federal 
tax obligation (including any associated in- 
terest and penalties). 

(5) The term Federal benefit“ 

(A) means the issuance of any grant, con- 
tract, loan, professional license, or commer- 
cial license provided by an agency of the 
United States or as the result of appro- 
priated funds of the United States; and 

(B) does not include any retirement, wel- 
fare, social security, health, disability, vet- 
erans, public housing, or other similar bene- 
fit, or any other benefit for which payments 
or services are required for eligibility. 

(6) The term ‘Federal tax obligation" 
means a tax obligation arising from a tax 
imposed under the Internal Revenue Code of 
1986. 

(6) The term Commissioner“ means the 
Commissioner of the Internal Revenue Serv- 
ice. 

SEC. 3. n OF GOVERNMENT EMPLOY- 
ENT OR FEDERAL BENEFITS PRO- 
— TO DELINQUENT TAXPAYERS. 

(a) IN GENERAL.—No person shall receive 
any Federal benefit, nor be hired as an offi- 
cer or employee of the Government of the 
United States, if that person is a delinquent 
taxpayer. 

(b) COVERAGE.—The prohibition in sub- 
section (a) shall apply to any department, 
agency, or office of the Government of the 
United States, including— 

(1) the Legislative Branch of the United 
States, and 

(2) the Judicial Branch of the United 
States. 

(c) SUBGRANTEES AND SUBCONTRACTORS IN- 
CLUDED.—The prohibition in subsection (a) 
shall apply to any subgrantee or subcontrac- 
tor, subject to reasonable limitations to be 
established by the Administrator of the Gen- 
eral Services Administration. 

(d) EXCEPTIONS.—The prohibition in sub- 
section (a) may be waived by the appropriate 
head of the entity described in subsection 
(b), if the waiver is necessary to meet a criti- 
cal governmental need. 

(e) REGULATIONS.—The Commissioner shall 
promulgate such regulations as are nec- 
essary to carry out this Act. 

(f) EFFECTIVE DATE.—This section shall be 
effective on and after the date which is one 
year after the date of enactment of this Act. 
SEC. 4, INCREASES IN TAX-RELATED CRIMINAL 


(a) ATTEMPT TO EVADE OR DEFEAT TAX.— 
Section 7201 of the Internal Revenue Code of 
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1986 (relating to attempt to evade or defeat 
tax) is amended by striking *'$100,000 ($500,000 
in the case of a corporation)“ and inserting 
“$325,000 ($750,000 in the case of a corpora- 
tion)“. 

(b) WILLFUL FAILURE To FILE RETURN, SUP- 
PLY INFORMATION, OR Pay TAX.—Section 7203 
of the Internal Revenue Code of 1986 (relat- 
ing to willful failure to file return, supply in- 
formation, or pay tax) is amended— 

(1) by striking 325.000 ($100,000 in the case 
of a corporation)“ in the first sentence and 
inserting ‘‘$125,000 ($250,000 in the case of a 
corporation)“, and 

(2) by inserting before the period at the end 
of the third sentence ‘‘and ‘$325,000 ($750,000 
in the case of a corporation)’ for ‘$125,000 
($250,000 in the case of a corporation)'”’. 

(c) FRAUD AND FALSE STATEMENTS.—Sec- 
tion 7206 of the Internal Revenue Code of 1986 
(relating to fraud and false statements) is 
amended by striking 5100, 000 ($500,000 in the 
case of a corporation)“ and inserting 
“$325,000 ($750,000 in the case of a corpora- 
tion)“. 

(d) FRAUDULENT RETURNS, STATEMENTS, OR 
OTHER DOCUMENTS.—Section 7207 of the In- 
ternal Revenue Code of 1986 (relating to 
fraudulent returns statements, or other doc- 
uments) is amended by striking *'$10,000 
($50,000 in the case of a corporation)“ both 
places it appears and inserting ‘$125,000 
($250,000 in the case of a corporation)“. 

(e) EFFECTIVE DATE—The amendments 
made by this section shall apply to offenses 
committed after the date of the enactment 
of this Act.e 

By Mrs. HUTCHISON (for herself 
and Mr. GRAMM): 

S. 2451. A bill to amend the Endan- 
gered Species Act of 1973 to ensure that 
constitutionally protected private 
property rights are not infringed until 
adequate protection is afforded by re- 
authorization of such act, to protect 
against and compensate for economic 
losses from critical habitat designa- 
tion, and for other purposes; to the 
Committee on Environment and Public 
Works. 

ENDANGERED SPECIES ACT MORATORIUM 

èe Mrs. HUTCHISON. Mr. President, 
generations of farmers and ranchers in 
Texas and throughout the United 
States have tilled the soil and cleared 
the rangeland to support their families 
and feed and clothe America. From the 
raw earth, they have created some of 
the most productive farms and ranches 
in history. This land is their wealth— 
their property, which our government 
was formed to protect, just as it pro- 
tects our homes from burglary and our 
money in banks from theft. 

Our Founding Fathers knew the im- 
portance of private property. They 
fought foreign rulers to protect the 
fruits of their labors. The Constitution, 
drafted after that struggle, says that 
private property shall not be taken for 
public use, without just compensation. 

This protection has been ignored by 
Congress and Washington rulemakers 
for too long. The U.S. Fish and Wildlife 
Service, which enforces the Endangered 
Species Act, is preparing to designate 
up to 800,000 acres from 33 Texas coun- 
ties as critical habitat for the Golden- 
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Cheeked Warbler. The Fish and Wild- 
life Service fought one family for over 
a year before they could build a home, 
costing the family almost $2,000, even 
though no warblers had ever been seen 
nearby. 

Property owners should not have to 
fight the Government to build a new 
home on their land, or hire lawyers to 
convince bureaucrats that their farm- 
ing is in compliance with regulations. 
Farmers in my State or yours should 
not live in fear of being treated like 
the farmer in California who was ar- 
rested in a Government raid for alleg- 
edly harming a kangaroo rat while he 
was plowing his field—a rat that is an 
endangered species for one reason—its 
feet are a millimeter longer than 
other, similar species. Instead of seiz- 
ing land and arresting farmers, we 
should encourage private landowners 
to protect species and habitat with tax 
incentives, and whenever possible relo- 
cate threatened species to park lands. 

Today Congressmen LAMAR SMITH, 
BILL ARCHER, DICK ARMEY, JOE BAR- 
TON, HENRY BONILLA, LARRY COMBEST, 
SAM JOHNSON, Senator GRAMM, and I 
are proposing legislation to stop this 
Government overreaching until we 
have the opportunity to revisit the En- 
dangered Species Act. My bill puts a 
moratorium on the listing of new en- 
dangered and threatened species until 
reauthorization. It also puts a morato- 
rium on the designation of critical 
habitat so that property owners will 
not lose control of their land. 

Right now the Fish and Wildlife 
Service is proposing to list a species in 
the Panhandle of Texas—the Arkansas 
River shiner—that is used for fish bait. 
Water is scarce in the Panhandle; we 
cannot afford to give fish bait more 
protection than people. But once the 
shiner is designated, it will have more 
right to the water than the Panhandle 
farmers and ranchers and the people of 
Amarillo. 

My bill puts a moratorium on critical 
habitat designation to prevent land 
from being pushed into second-class 
status. Designating critical habitat 
puts unjust limits on the use, market 
value, and transferability of property. 
The stigma of critical habitat should 
not be imposed by the Government 
that claims to protect property as a 
constitutional right. To prevent this 
theft from continuing, my bill requires 
compensation to landowners for the 
lost value of their land when it is des- 
ignated critical habitat. 

Opponents of compensation for 
takings of property argue that the 
Government cannot afford it. That is 
an unconstitutional argument I cannot 
understand. If we want to protect the 
critical habitat of endangered species, 
we have to pay for it. James Madison, 
in The Federalist Papers, made it 
clear that the purpose of Government 
is to protect property. He said that 
“Government is instituted no less for 
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protection of property than of the per- 
sons of individuals.“ If opponents of 
compensation are truly opposed to this 
principle, they can propose an amend- 
ment to the Constitution. But until it 
is passed, anything short of full com- 
pensation is to ignore the Constitution, 
which we are sworn to uphold. 

The act currently requires all Fed- 
eral agencies to consult with the Fish 
and Wildlife Service before taking ac- 
tions, providing permits, or providing 
funding to insure that such actions do 
not jeopardize a species’ existence. The 
Fish and Wildlife Service could use this 
authority to deny FHA or VA mort- 
gages, farm erosion studies, or SBA 
loans. They have not done this yet; so 
far its only been used on large Govern- 
ment projects. But until this year they 
had not proposed to designate an area 
larger than some States as critical 
habitat. To prevent the Fish and Wild- 
life Service from expanding their pow- 
ers even further, my bill limits the 
consultation requirement to Govern- 
ment actions and funding in excess of a 
half million dollars. 

Mr. President, we need to make the 
real effect of the Endangered Species 
Act clear—not to farmers and ranchers 
in Texas, many of whom know too well 
what it means to them—but to rule- 
makers in Washington, most of whom 
have not set foot on a farm since their 
third-grade class field trip. It is no 
longer about protecting our treasured 
natural resources from harm; it is 
about Government and environmental 
programs taking control of our land. 
That is not only wrong; its unconstitu- 
tional We must put a stop to it until 
we have the opportunity to give the 
Fish and Wildlife Service a new direc- 
tion.e 

By Mr. GRAHAM (for himself and 
Mr. HATFIELD): 

S. 2452. A bill to increase access to, 
control the costs associated with, and 
improve the quality of health care in 
States through health insurance re- 
form, State innovation, public health, 
and medical research, and for other 
purposes; read the first time. 


HEALTH INNOVATION PARTNERSHIP ACT OF 1994 


Mr. GRAHAM. Mr. President, it is 
our purpose today to introduce the 
Health Innovation Partnership Act of 
1994, and to offer these words of expla- 
nation in doing so. 

Over the past year, there has been 
strong and persistent public sentiment 
in support of the goals of health care 
reform. Specifically, support has been 
strong for expanding health care cov- 
erage and access, cost containment, 
and improving the quality of health 
care. Unfortunately, Congress has been 
working tirelessly on national health 
care reform with the basic flawed 
premise that a consensus could be es- 
tablished on the means as well as the 
goals of health reform. 
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As a result, Congress has become 
fixed on thinking about health care re- 
form from a single, centralized, one- 
size-fits-all, national model. This ap- 
proach has taken a number of forms: 
managed competition, single payer, 
employer or individual mandate, pay or 
play, the expansion of Medicare or 
market reform. As I stated on the Sen- 
ate floor back in July and August, this 
path to reform has been trampled by 
detail and controversy over the means 
to achieve the goals. The effect has al- 
most buried the broad agreement on 
the necessity of achieving expanded 
health insurance coverage, cost con- 
tainment, and healthier outcomes. 

In fact, the most recent health re- 
form effort seems to have abandoned 
the goals of health reform in an at- 
tempt to find the unattainable middle- 
ground reform mechanism. According 
to a statement by Senator DANIEL PAT- 
RICK MOYNIHAN in the September 14th 
CONGRESSIONAL RECORD, The Main- 
stream Coalition proposal would be a 
step backward for New York and other 
progressive States that have already 
taken actions to expand coverage and 
contain costs.“ 

In a nation as diverse as ours, one so- 
lution or means cannot be formulated 
for the wide range of health programs 
and needs in our country. Moreover, 
virtually all of these national health 
care reform proposal have as their cen- 
terpiece a variety of untested reform 
theories in American society. 

As Yale professors Ted Marmor and 
Jerry Marshaw said in an editorial 
printed in the New York Times on June 
12, 1994: 

If Congress adopts an unproven and 
untested. . plan and it turns out to be the 
health care equivalent of a train wreck, it 
would be sensible to not have the country on 
the same train at the same time. 

There is, Mr. President, a second 
path—a path which to date has almost 
been ignored but is the cornerstone of 
the legislation I am introducing with 
Senator HATFIELD today. That legisla- 
tion, the Health Innovation Partner- 
ship Act, recognizes the primary and 
substantial experience of States in the 
organization, financing, and delivery of 
health services. 

The case for a decentralized health 
care system is compelling. Our Nation 
has a wide and diverse range of health 
care problems that will require sen- 
sitivity to local culture, geographic 
and institutional variation in the cre- 
ation of solutions. Our legislation, 
based on the principles of federalism, 
recognizes that what may work for one 
State may not work for another. 

For example, Florida, Pennsylvania, 
Iowa, Rhode Island, and West Virginia 
have 50 percent more elderly per capita 
than do Alaska, Utah, Colorado, and 
Georgia. Addressing the long-term care 
needs and specific health care problems 
associated with aging would clearly be 
a greater point of emphasis in the 
former States than in the latter. 
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As former Governors and as Senators 
from States that have enacted substan- 
tial health reform plans, Senator HAT- 
FIELD and I believe the States have 
demonstrated creativity and ability to 
implement creative health care initia- 
tives often in the face of stiff resist- 
ance from the Federal Government. 

Our legislation would attempt to en- 
courage and unleash State innovation 
through the provision of $50 billion in 
grant funding to States over a 5-year 
period to devise innovative health re- 
form projects that would move toward 
the goals on increased health insurance 
coverage and access, cost containment, 
and improved health care quality. 

As a result, our bill would attempt to 
change the Federal Government’s role 
of being an impediment to State inno- 
vation to being a facilitator. At best, 
the Federal Government should provide 
technical assistance and enable States 
to be successful in achieving the goals 
of health reform. At the least, the Fed- 
eral Government should remove some 
of the roadblocks to State reform and 
get out of the way. 

The worst possible scenario is a situ- 
ation where the Federal Government 
fails to enact any health care reform 
but maintains the roadblocks against 
States moving forward. In fact, if waiv- 
ers are not granted to remove some of 
these barriers to reform in individual 
States, the entire or a large portion of 
these States’ health reform programs 
would be placed in jeopardy. Doing 
nothing, as some are suggesting, would 
undoubtedly have negative health con- 
sequences. 

Our legislation would authorize or re- 
authorize these waivers and remove 
other similar Federal obstacles for re- 
forms in States such as Hawaii, New 
York, Maryland, Oregon, and Florida. 
For example, Florida needs Federal 
statutory changes that would enable 
the State to implement Governor 
Chiles’s proposed Florida Health Secu- 
rity Act. The Florida initiative would 
allow 1.1 million previously uninsured 
lower-income Floridians to purchase 
quality, private coverage at discounted 
rates. For the people in these States 
and many other States contemplating 
reform, doing nothing is unacceptable. 

In addition, the Graham-Hatfield bill 
would, at the end of the 5-year State 
innovation project period, require a re- 
port to Congress on the progress made 
by States with respect to expanding 
health insurance coverage and cost 
containment. This report would also 
include recommendations to Congress 
concerning any further action that 
should be taken regarding health care 
reform at either the Federal or State 
levels of government. Again, our em- 
phasis is to focus on the goals of re- 
form rather than the means. 

As University of Pennsylvania schol- 
ar Dr. William Kissick said in his re- 
cent book Medicine's Dilemmas,” 
“The states are suitable ground for at- 
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tempting innovations ** and for 
struggling with their implementation, 
learning from their experience, and 
transmitting the lessons for the whole 
society.“ He adds, The states rep- 
resent manageable scale for health 
care reform, and each is at less risk for 
a major overreaction.” 

This Jeffersonian model or Federalist 
approach has long been recognized as 
an important mechanism to create 
what some refer to as a wellspring of 
innovation. James Madison recognized 
this in “Federalist 56° by anticipating 
how State laws might become models 
for Federal legislation. 

Supreme Court Justice Louis Bran- 
deis echoed this important founding 
principle in 1932 when he said, It is 
one of the happy incidents of the fed- 
eral system that a single courageous 
state may, if its citizens choose, serve 
as a laboratory; and try novel social 
and economic experiments without risk 
to the rest of the country.“ 

As for the remaining sections of our 
bill, they also continue to focus on the 
goals of national health reform. These 
sections—insurance reform, public 
health improvement, and medical re- 
search—would collectively expand ac- 
cess to health care, control costs, and 
improve the quality of health care. 

To briefly highlight the section on 
public health, this title would seek to 
promote prevention, public health, cost 
effective treatment and improved over- 
all health through four distinct ap- 
proaches: First, strengthening the 
partnership with and capacity of local 
and State public health departments to 
carry out core public health functions; 
second, expanding access to preventive 
and primary care services for vulner- 
able and medically underserved com- 
munities; third, supporting applied 
research on prevention and effective 
public health interventions; and 
fourth, addressing public health work 
force needs and access problems. 

Dr. C. Everett Koop and other mem- 
bers of the Health Project Consortium 
published an article in the New Eng- 
land Journal of Medicine last year not- 
ing that 70 percent of all illness is pre- 
ventable and that there are about one 
million deaths annually that are pre- 
ventable. That amounts to in excess of 
$600 billion annually in costs. However, 
our Nation now invests less than 1 per- 
cent of our total health care costs on 
public health. This comes at a time 
when our Nation is witnessing a resur- 
gence of tuberculosis and other infec- 
tious diseases. The waste of both lives 
and money is incomprehensible and 
should be addressed this year. 

Rather than investing wisely in pre- 
vention, our health care system is fo- 
cused on sickness and acute medical 
care. The result has been a systematic 
shift of public and private spending to- 
ward acute and institutional medical 
care and away from the critical role of 
keeping communities safe and healthy. 
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In fact, the debate in Washington has 
not been about or focused on the provi- 
sion of health care. At no point in the 
debate have we discussed how to reduce 
infant mortality, how to address the 
AIDS epidemic, what to do about the 
resurgence of tuberculosis or what 
steps to take with respect to Alz- 
heimer’s. The debate has been about 
mechanisms, bureaucratic schemes, fi- 
nancing, providers, the health insur- 
ance industry, and the polls. 

I urge the Congress to think about 
this during the waning days of this leg- 
islative session and to allow the con- 
sideration of the incremental, yet po- 
tentially innovative, approach to 
health reform offered by Senator HAT- 
FIELD and me. 

Before surrendering the floor to my 
friend and colleague, Senator HAT- 
FIELD, I would like to thank him and 
his staff for the pleasant and produc- 
tive collaboration we have had in put- 
ting this legislative proposal together. 
I would also like to acknowledge Con- 
gressman PETER DEFAZIO of Oregon for 
agreeing to be the lead House sponsor 
for the bill. 

I would also like to thank Congress- 
man JIM MORAN for all the hard work 
he has put into the public health sec- 
tions of this bill. My prayers the pray- 
ers of our colleagues, and best wishes 
go out to him and his family as they 
struggle with a serious illness to his 
daughter. 

In addition, I would like to express 
my appreciation to Yale professors Ted 
Marmor and Jerry Mashaw for their 
insight and guidance, the National 
Governors’ Association, the National 
Conference of State Legislators, the 
National Association of Insurance 
Commissioners, the public health orga- 
nizations and supporters of medical re- 
search that have all put in long hours 
helping get this bill together for intro- 
duction. 

Finally, I acknowledge the outstand- 
ing leadership, commitment, and effort 
that the majority leader brought to the 
health care debate. He has committed a 
substantial amount of his distin- 
guished senatorial service toward 
achieving health care reform for a 
health care system that would better 
serve all Americans. It is my hope that 
our mutual goal of universal coverage, 
cost control, and of a healthier Amer- 
ica will soon be attained. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD the 
bill summary and other related mate- 
rials. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

GRAHAM/HATFIELD HEALTH INNOVATION 
PARTNERSHIP ACT 

Purpose: To proceed with health care re- 
form that increases access, controls costs 
and improves the quality of health care in 
states through state innovation, public 
ince medical research and insurance re- 
orm. 
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States are making significant progress to 
reform their health care delivery systems. In 
light of the inability of Congress to enact 
comprehensive reform, this bill would pro- 
vide the states with the flexibility to con- 
tinue their reform efforts. It would also pro- 
vide limited federal funding to assist states 
in this effort. 

The bill includes the following provisions: 

TITLE I—HEALTH INSURANCE REFORM 

Establishment of National Minimum 
Standards—Congress would direct the Na- 
tional Association of Insurance Commis- 
sioners (NAIC) to develop national minimum 
standards with respect to renewability, port- 
ability, guaranteed issue, community rating, 
solvency and stop-loss. The Secretary of 
Health and Human Services (HHS) would re- 
view the standards developed by NAIC. Upon 
approval, these national minimum standards 
would be established for the states, but they 
would be given authority to enact and imple- 
ment more progressive reforms than those 
specified. This is modeled after the Baucus 
Amendment to OBRA-90 relating to the de- 
velopment of Medicare Supplemental Insur- 
ance Standards or Medigap. 

Medicare Select—The 1990 Medigap legisla- 
tion created 10 standard Medicare supple- 
mental benefit packages that could be of- 
fered nationwide. Managed care networks 
could offer these benefits to Medicare bene- 
ficiaries in 15 states. This program, Medicare 
Select, provides supplemental coverage to 
hundreds of thousands of Medicare bene- 
ficiaries, but the program would expire on 
December 31, 1994. This provision would reau- 
thorize the program. 

TITLE II—STATE INNOVATION 

State Innovative Health Reform Projects— 
States interested in enacting health reform 
proposals that achieve the goals of increased 
health coverage and access, control costs and 
maintain or improve the quality of health 
care could submit their projects to the Sec- 
retary for Medicaid, Maternal Child Health 
Block Grant and Public Health Services Act 
waivers and approval. An approved State in- 
novative project that can demonstrate the 
ability to meet the goals of health reform 
would receive grant monies from the Federal 
Government to encourage and help States 
fund the projects. $50 billion will be made 
available to states over a five-year period. 

Limited State Health Care Waivers— 
States would also be allowed to pursue more 
limited State health care waivers that are 
likely to increase administrative efficiencies 
or provide guidance for the development of 
improved health delivery systems. The waiv- 
er application for both the comprehensive 
and limited waiver projects would be placed 
on an expedited approval process. 

Evaluation, Monitoring and Compliance— 
The Secretary and an established State 
Health Reform Advisory Board would be re- 
sponsible for monitoring the waiver projects. 
Waiver projects could be terminated by the 
Secretary for good cause and States would 
not be allowed to supplant State funding 
with grants received under this program. 

Lessons from the States/Report to Con- 
gress—At the end of the five-year period, the 
Board would report to Congress on the 
progress made by States with respect to ex- 
panding health insurance coverage and cost 
containment. The Board would also make 
recommendations to Congress concerning 
any further action Congress should take con- 
cerning health care reform from the infor- 
mation and experiences drawn from the 
States. 

Existing State Laws—Specific waivers 
would be granted to remove Federal obsta- 


25485 


cles to States for existing State laws, such 
as in Hawaii, Maryland, New York, Oregon, 
Florida and Washington. Without these 
waivers, the entire or a large portion of 
these States’ health reform programs would 
be placed in jeopardy. 

TITLE IU PUBLIC HEALTH, RURAL AND 

UNDERSERVED ACCESS IMPROVEMENT 


Core Functions of Public Health—Core 
functions are those activities and programs 
that emphasize population-based health 
measures such as the investigation and con- 
trol of threats to the health of communities 
such as communicable diseases (tuberculosis, 
HIV, measles, influenza), environmental haz- 
ards (air pollution, radon, radiation, waste 
and sewage disposal), toxic pollutants (lead- 
based paint, contaminated drinking water) 
and emerging patterns of acute and chronic 
disease and injury (food borne poisoning, 
cancer, heart disease). 

Other Programs—Funding is also made 
available for comprehensive evaluation of 
disease prevention and health promotion 
programs, Schools of Public Health, Area 
Health Education Centers, Health Education 
Training Centers, Regional Poison Control 
Centers, school-related health services, Com- 
munity and Migrant Health Centers, the Na- 
tional Health Service Corps, satellite pri- 
mary care clinics and community health ad- 
visors. 

Funding—This title is allocated $9 billion 
over a 5-year period., 

TITLE IV—MEDICAL RESEARCH 


National Institute of Health (NIH) Fund- 
ing—$6 billion are allocated over a 5-year pe- 
riod under this title to expand our national 
commitment to health research. Monies are 
allocated to the NIH Institutes and Centers 
on the same basis as annual appropriations. 
Five percent of the monies will be directed 
to extramural construction and renovation 
of research facilities, the National Library of 
Medicine and the Office of the Director. 

TITLE V—FINANCING PROVISIONS 


Tobacco Tax—The bill will be financed 
through a $1 tax on tobacco products. This 
tax is expected to raise $65 billion over five 
years. 


[From the Wall Street Journal, Sept. 16, 


SOME STATE HEALTH PLANS MAY BE STALLED 
IF CONGRESS FAILS TO PASS A BILL THIS FALL 


(By George Anders) 


Some ambitious health-reform plans in Or- 
egon, Minnesota and Washington state may 
be stalled if Congress fails to pass federal 
health legislation this fall. 

Oregon and Washington state legislatures 
already have passed laws that will require 
employers to pay much of the cost of health 
insurance for their workers. Minnesota, 
meanwhile, has begun taxing hospitals and 
other health-care providers to help finance 
coverage for the uninsured. 

Opponents contend, however, that such 
measures exceed what states are allowed to 
do under existing federal laws. 

Specifically, states aren't allowed to regu- 
late health-insurance benefits provided by 
self-insured companies under the federal Em- 
ployee Retirement Income Security Act, 
known as Erisa. Most big corporations 
choose to provide health coverage through 
such self-insured plans. 

Until recently, state officials were con- 
fident that Congress this year would pass 
some sort of major federal health legislation 
to remove those obstacles. Now, though, that 
optimism has waned. I'm not willing to give 
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up totally, but it’s looking less and less like- 
ly.“ says Mary Jo O’Brien, Minnesota's com- 
missioner of health. 

If the Erisa issue isn't resolved, says Carl 
Volpe, director of health policy legislation 
for the National Governors’ Association in 
Washington, D.C., it slows down the ability 
of states to move ahead with any comprehen- 
sive health-care reform.” 

Analysts say Washington state's initia- 
tives are likely to be affected most. A new 
state law would require all employers of 
more than 500 workers to cover much of the 
costs of health insurance for their workers, 
starting July 1. But if the state can't make 
that provision apply to sell-insured compa- 
nies, it’s likely to have little impact—espe- 
cially if employers who currently use outside 
insurers are free to switch to self-insurance 
to avoid the state mandate. 

“Without an Erisa exemption, we can't 
fully implement our act,” said Washington 
state’s health services commissioner, Berna- 
dette Dochnal, in an interview earlier this 
summer, 

LESS URGENT IN OREGON 

In Oregon, an employer mandate wouldn't 
start taking effect until 1997, making the 
Erisa issue less urgent. Even so, We realize 
that Erisa is the thing that’s going to stop 
us from moving forward,” says Roger 
Auerbach, senior policy adviser to Oregon 
Gov. Barbara Roberts. 

Minnesota's health initiatives don't re- 
quire employers to pay for workers’ health 
insurance. But Minnesota's provider tax has 
been challenged in court by opponents, who 
contend the tax runs afoul of Erisa provi- 
sions. The state has won in court, but the 
case is being appealed. 

If Congress doesn’t give states more lati- 
tude to enact health plans without worrying 
about Erisa conflicts, it would make every- 
thing substantially more difficult.“ Min- 
nesota’s Ms. O'Brien says. She adds: I hope 
we don’t get into a big battle between self- 
insured companies and the states, because 
we all want to get to the same place.” 

Mr. Auerbach says Oregon plans to host a 
conference next week in which health-reform 
strategists from 20 states will discuss ways 
to deal with potential Erisa roadblocks. 

Some reform-minded states have begun ne- 
gotiations with business interests, seeing if 
they can agree on limited federal legislation 
that gives states more room to enact health 
plans without running afoul of Erisa. Some 
state strategists are hoping that such a 
measure could be grafted onto nonhealth leg- 
islation, or even passed on its own, if Con- 
gress doesn’t approve a broad health bill. 

Some big-business interests aren't espe- 
cially eager to help out. Larry Atkins, coor- 
dinator of the Corporate Health Care Coali- 
tion, which represents 20 large companies, 
said: Our first position is: We'd prefer that 
states do nothing.“ He says large companies 
believe health initiatives ought be federally 
coordinated. 

As a fall-back position, Mr. Atkins said, 
his group would like a mechanism in which 
self-insured companies that operate in many 
states needn’t contend separately with each 
state's health plan. There might be a way, he 
says, in which multistate employers could 
win a single federal certification as meeting 
national standards and be free from addi- 
tional state oversight. 

In a pro-state gesture this week, Sen. Dan- 
iel Patrick Moynihan (D., N.Y.), in remarks 
inserted into the Congressional Record, said: 
“The failure to enact national reform 
shouldn't be allowed to prevent states from 
moving ahead with their own reforms. In 


CONGRESSIONAL RECORD—SENATE 


fact, in the absence of universal coverage 
you must allow state flexibility, fostered by 
Erisa waivers." 

Many health-policy analysts question, 
though, whether a majority of Congress is 
likely to act on that sentiment before legis- 
lators adjourn next month. 


[From the New York Times, Sept. 16, 1994] 
STATES AGAIN TRY HEALTH CHANGES AS 
CONGRESS FAILS 
(By Robert Pear) 

WASHINGTON, Sept. 15.—Efforts by the 
states to provide health care and health in- 
surance for their residents have taken on 
new importance now that the most ambi- 
tious Federal plans to remake the nation's 
health care system have fizzled. 

The states have been a source of innova- 
tion in health policy for nearly a decade, 
While their interest in the issue never 
waned, some held back this year, waiting for 
Congress to define a standard package of 
health benefits that would be guaranteed to 
all Americans under Federal law. 

»The failure of Federal health care reform 
will place new pressures on states because 
the problems are not going away.“ Ronald 
M. Hollander, executive vice president of the 
Massachusetts Hospital Association, said 
last week. ‘‘We still have the problems of the 
uninsured and rising health costs.“ 

Indeed, many state officials suspected all 
along that they could not count on Washing- 
ton to solve their problems, and moved 
ahead on their own with innovations that are 
just now paying dividends. 

California, Florida and Texas, for instance, 
have enrolled thousands of people in health 
insurance alliances that pool the purchasing 
power of small businesses, enabling them to 
get coverage at prices far lower than what 
they would otherwise pay. President Clinton 
and Congress are still bickering over the de- 
tails and merits of such alliances, but more 
than 20 states have begun experimenting 
with them. 

In addition, almost every state has passed 
a law tightening the regulation of health in- 
surance, requiring insurers to sell coverage 
to small businesses and limiting the vari- 
ation in rates. 

The Clinton Administration said today 
that it would allow Florida to conduct a 
Medicaid experiment aimed at providing cov- 
erage for 1.1 million Floridians with no 
health insurance. Gov. Lawton Chiles said he 
expected to save $3.2 billion in Federal Med- 
icaid money over five years by enrolling all 
Medicaid recipients in some form of managed 
care. The money would be used to subsidize 
private coverage for people who are now un- 
insured and ineligible for Medicaid. 

Hawaii, Oregon, Rhode Island, Tennessee 
and a handful of other states have expanded 
their Medicaid programs—with Federal per- 
mission—to provide subsidized health insur- 
ance to people who would ordinarily be ineli- 
gible for Medicaid. Typically, these states 
require patients to enroll in some form of 
managed care, which limits their freedom to 
choose doctors and hospitals. 

The Tennessee program, which went into 
effect last Jan. 1, covers 803,800 people who 
were formerly on Medicaid and 335,300 who 
had no health insurance. Gov. Ned 
McWherter, a Democrat, said that 94 percent 
of the state’s residents were now insured. He 
predicted. Tennessee will cover at least 95 
percent of its citizens with health insurance 
by the end of 1994, seven years faster than 
the most aggressive goal set for the nation 
under legislation being debated in Congress.“ 

In Oregon, 91,000 poor people have been 
added to the Medicaid program since Feb- 
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ruary. That is 65 percent more than the state 
had expected. 

“We had assumed that most of the people 
coming in would be singles and childless cou- 
ples,” said Jean I. Thorne, the Medicaid di- 
rector in Oregon. But two-thirds of the peo- 
ple have a child in the family, and a major- 
ity of the families are two-parent families.“ 

At the same time, states are learning the 
limits of what they can do. The biggest 
limit, by far, is a 1974 Federal law that pre- 
vents states from regulating, taxing or inter- 
fering with the health plans set up by com- 
panies that serve as their own insurers, using 
their own assets to pay claims. 

Big multistate companies pioneered the 
use of such self-insurance arrangements, but 
many companies with fewer than 100 employ- 
ees have followed suit. As a result, states are 
unable to supervise or regulate the health 
benefits of huge numbers of people who live 
and work within their borders. 

Companies like to serve as their own insur- 
ers because they can avoid state insurance 
regulations and premium taxes, can tailor 
benefits to meet their employees’ needs and 
can get discounts through direct negotia- 
tions with doctors, hospital and others who 
provide health care. 

Under the 1974 law, the Employee Retire- 
ment Income Security Act, known as Erisa, 
states cannot require self-insured companies 
to provide any specific health benefits, to 
contribute any particular amount of money 
or éven to report basic data on their spend- 
ing for employee health benefits. 

Last year, for example, Washington State 
passed a law requiring companies to offer 
health insurance and pay at least half of the 
premiums for full-time workers and their 
families. In Oregon, an employer mandate is 
supposed to take effect in 1997 and 1998. Nei- 
ther requirement can be enforced unless Con- 
gress grants exemptions from Erisa. 

Gov. Mike Lowry of Washington, a Demo- 
crat, said, “If Congress would just remove 
the obstacles caused by Erisa, we could re- 
form the health care system.” 

In November, Californians will vote on a 
ballot measure to establish a publicly fi- 
nanced program of health insurance for legal 
residents of the state. The American Asso- 
ciation of Retired Persons, labor unions and 
consumer groups support the proposal for a 
“single payer’’ health care system like the 
one in Canada. Insurance companies, some 
hospitals, many businesses and some tax- 
payer groups oppose it. 

The state might need an exemption from 
Erisa to operate the program. Supporters of 
the proposal said they would have a strong 
case in seeking such an exemption from Con- 
gress if California voters approved the ballot 
measure. 

John C. Rother, chief lobbyist for the 
A. A. R. P., said: “We still need health care re- 
form. If we can’t get it at the Federal level, 
we want it at the state level." 

Even as some states plowed ahead with 
health care legislation, others were waiting 
for the Federal Government to act. 

Carol H. Malone, who monitors state activ- 
ity for the accounting firm Coopers & 
Lybrand, said: The pace of health care re- 
form at the state level slowed in the first six 
months of 1994. The possibility of Federal 
health care reform put the brakes on reform 
at the state level. 

Rather than adopting comprehensive lêg- 
islation as they did in 1992 and 1993, states 
for the most part opted to restructure their 
health care delivery and financing systems 
in incremental stages, through regulation of 
the health insurance industry, particularly 
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the small-group market, and through intro- 
duction of purchasing cooperatives." 

A survey by the Blue Cross and Blue Shield 
Association concluded, ***Caution’ is the by- 
word in 1994, as states have overwhelmingly 
chosen incremental over broad-based re- 
forms.“ 

Last year Florida created 11 regional pur- 
chasing alliances for small businesses and 
self-employed people. Each alliance offers 100 
to 150 health plans. But when Governor 
Chiles, a Democrat, tried to go further this 
year by proposing to provide subsidized cov- 
erage for uninsured people with incomes up 
to two and a half times the Federal poverty 
level, the proposal died in the Florida Legis- 
lature amid partisan conflict. Last year the 
Federal poverty level for a family of four was 
$14,764, and for an individual, $7,357. 

Republicans denounced the proposal as 
welfare. Mr. Chiles, who is running for re- 
election, said Republicans had blocked the 
plan for political reasons. He will try again 
to win approval from the Legislature now 
that he has permission from the Federal 
Government. 

In Vermont, efforts to guarantee health in- 
surance for its residents collapsed earlier 
this year. 

“We tried to do too much too quickly,” 
said Sean P. Campbell, a Democrat who is 
majority leader of the State House of Rep- 
resentatives. It was too big. We couldn't 
swallow it. We ended up spitting it out.“ 

Massachusetts, like Vermont, was ahead of 
most states in trying to revamp its health 
care. In 1988, under Gov. Michael S. Dukakis, 
it passed a law requiring employers to insure 
their workers or pay a tax to finance a state 
insurance program. 

The requirement became unpalatable when 
the state’s economy foundered. It has repeat- 
edly been delayed and is now scheduled to 
take effect in January, but will probably be 
changed or delayed again. Gov. William F. 
Weld, a Republican, opposes the require- 
ment. He has proposed tax credits and sub- 
sidies to induce employers to provide health 
insurance. 

In some states, officials can barely keep up 
with changes in the private health care mar- 
ket, where insurance companies, hospitals, 
clinics and drug companies are merging and 
devising all sorts of novel arrangements to 
control costs and promote the use of man- 
aged care. 


{From the New York Times, Sept. 16, 1994] 
THE STATES’ APPROACH TO HEALTH CARE 
Unwilling to wait for Federal action, many 
states are taking steps to expand health in- 
surance coverage. 
CALIFORNIA 


In 1993, the state established a program to 
help businesses with fewer than 50 employees 
obtain health coverage for their employees 
through a voluntary purchasing pool. Em- 
ployers who join the pool must agree to pay 
at least half the cost of the premium, and 70 
percent of their employees must purchase 
coverage through the plan. A proposition is 
on the November ballot that would create a 
state-run health insurance system to provide 
care for all state residents. 

FLORIDA 


A 1993 law set up 11 health insurance pur- 
chasing alliances open to employers with 
fewer than 50 employees. This year an effort 
was made to expand coverage to one million 
uninsured people with incomes less than 2.5 
times the Federal poverty level, but the pro- 
posal failed amid partisan wrangling in the 
State Legislature. 
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HAWAII 


In 1974 the state enacted legislation requir- 
ing employers to offer full-time employees 
health insurance and pay at least 50 percent 
of an employee's premiums. In 1991 the State 
Health Insurance Program was established 
to cover part-time employees. Last year, the 
state set up a new program, Health Quest, to 
provide coverage for Medicaid recipients and 
other low-income people through a purchas- 
ing pool. 

MINNESOTA 


The state has set a goal of achieving uni- 
versal coverage by July 1, 1997. In 1992, the 
state passed legislation to subsidize pre- 
miums for the uninsured and to let employ- 
ers buy coverage from a state pool. A 1993 
law encouraged competition by prodding 
doctors and hospitals to join together in net- 
works offering standard benefit packages. 
The deadline for licensing the networks has 
been postponed until 1997, and the state has 
not figured out how to pay for all the 
changes. 

NEW YORK 


As part of a 1992 law, the state limits vari- 
ations in health insurance premiums for in- 
dividuals and small businesses. People with 
the same coverage who live in the same area 
are supposed to pay the same amounts with- 
out regard to age, sex, health status or occu- 
pation. Experts disagree on how well the law 
is working. 

OREGON 


In February, the state began a five-year 
experiment to expand eligibility for Medic- 
aid to 120,000 low-income uninsured people. 
The state will pay only for services included 
on a list of 565 approved medical treatments 
and procedures. The state has also passed a 
law to require employers to provide basic 
health coverage to their workers or pay into 
a state insurance pool, but the employer 
mandate cannot be enforced unless Congress 
grants an exemption from Federal law. 


TENNESSEE 


The state’s experimental health plan, 
known as TennCare, went into effect on Jan. 
1. It covers former Medicaid recipients, peo- 
ple without insurance and those whose 
chronic illnesses make insurance 
unaffordable. Any Tennessean with income 
below the Federal poverty level may join at 
no cost. Other low-income people are ex- 
pected to pay modest premiums and 
deductibles. 

VERMONT 


The state has been a leader in efforts to 
regulate health insurance and health spend- 
ing. But the State Legislature deadlocked 
over proposals to guarantee coverage for all 
Vermonters this year, in part because the 
legislators could not agree on how to pay for 
new benefits. 

WASHINGTON 


Under a 1993 law, employers would be re- 
quired to offer health insurance and to pay 
at least half of the premiums for full-time 
workers and their families. But the state 
needs permission from Congress to enforce 
such an employer mandate. 


[From the Oregonian, Aug. 28, 1994] 
FREE STATES TO ENACT HEALTH REFORM 

IF CONGRESS FAILS TO ENACT HEALTH REFORM, 

IT SHOULD AT LEAST SMOOTH THE WAY FOR 

STATE EXPERIMENTS 

If Congress does nothing else to fix Ameri- 
ca’s ailing health care system this session 
and it should do more—it should at least 
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clear the path so that states can experiment 
with health care reform. 

That requires removing the barrier that 
the 1974 Employee Retirement Income Secu- 
rity Act, or ERISA, poses to any substantial 
state health reform. 

ERISA was intended primarily to impose 
federal oversight on large private pension 
funds. But it also makes it impossible for a 
state to require that companies help pay for 
their employees’ insurance or that all com- 
panies offer insurance that meets at least a 
minimum level of benefits. Both elements 
are important features in the health plans of 
many states, including Oregon and Washing- 
ton. 

Each state that wants to enact significant 
health reform would need a special dispensa- 
tion from Congress in order to pre-empt 
ERISA’s requirements. Imagine this sum- 
mer's contentious health care debate re- 
peated five, six or seven times as states seek 
to try their own reforms. It's an ugly pic- 
ture. 

In fact, although health reform has been 
percolating in the states for years, only Ha- 
waii, which has an employer mandate has an 
ERISA waiver, partly because its health plan 
was being instituted at the same time Con- 
gress was originally passing ERISA. 

ERISA also has made it difficult to oversee 
the growing ranks of businesses that self-in- 
sure. By assuming risk themselves instead of 
paying private companies to insure risk, 
some companies are able to insure their em- 
ployees more cheaply and respond better to 
employees’ benefits needs. 

But businesses also found themselves with 
a powerful incentive to hire young and 
healthy people. And some companies have 
used the ERISA shield to avoid paying 
health costs of very sick employees or to dis- 
criminate against certain kinds of illnesses. 

Ideally, Congress would pass a bill this ses- 
sion bringing health coverage to all Ameri- 
cans. If Congress cannot achieve that goal, 
then it should at least remove the barriers 
that prevent Oregon and other states from 
fulfilling that promise for their residents. 

{From the Los Angeles Times, July 7, 1994] 

GIVE THE STATES A CRACK AT DEVISING 
REFORM 

(By Theodore R. Marmor and Jerry L. 
Mashaw) 

We have reached a point in the congres- 
sional struggle over health-care reform 
where there is enough opposition to defeat 
the Clinton Administration’s plan but noth- 
ing like a firm majority for an alternative. 
With proposals emerging from the House 
Ways and Means Committee, Senate Finance 
Committee and three other committees, the 
press reports are confusing, the policy issues 
are unintelligible to most Americans and the 
chances of deadlock are considerable. 

Can a workable version of national reform 
be enacted when no majority exists for any 
single plan? The answer is yes, but you'd 
never know it from the compromise propos- 
als now making the rounds. The real chal- 
lenge for reformers is to find a strategy that 
reflects whatever agreement there is on the 
goals of health reform and accommodate the 
disagreements on means. Instead, in the 
search for a plan that can pass, the com- 
promisers focus on what seems doable politi- 
cally rather than what is substantively de- 
sirable. 

Three of these political compromises— 
which look appealing on the surface but are 
badly thought through—currently crowd the 
agenda: 

Amending the definition of “universal cov- 
erage." Debates on this issue mask a sub- 
stantive disagreement about how great a 
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role public compulsion, of either individuals 
or businesses, should play in ensuring cov- 
erage. A group in the Senate Finance Com- 
mittee including John Chafee (R-R.I.) and 
John Breaux (D-La.) suggests giving up 
President Clinton's nearly 100% goal and 
substituting a 95% coverage target“ by 2002. 
This approach is misguided because it fails 
to confront either the large scale insecurity 
or the cost escalation problems that have 
driven reform. Who will the 5% left uncov- 
ered turn out to be? You? Me? The chron- 
ically ill? The usually well? Only if we know 
the answers to these questions would we 
know whether reform was likely to achieve 
its major goals. The methods proposed to in- 
crease coverage if it falls below the target 
percentage may also be misaimed—either in- 
effective (another study of the problem) or 
pointed in the wrong direction (employer 
mandates, which would fizzle if the unin- 
sured were not workers). 

A continuing aversion to straight talk 
about paying for reform. This was evident in 
President Clinton's original proposal that 
employers pay for the health insurance of 
their employees, reinforcing the delusion 
that because employers write checks for 
health insurance, they bear the costs. Then 
and now, it is we citizens who bear the costs, 
whether it's through direct taxes, increased 
prices or forgone wages and employment. 
The only relevant questions—then or now— 
concern the fairness and sustainability of 
the distribution of the costs. We will keep 
paying a steep price in confusion and discord 
until this crucial matter is understood. 
Those who want to avoid all mandates—indi- 
vidual or employer—have given us a scheme 
that is truly illusory: Tax 40% of the most 
expensive health-insurance plans to provide 
subsidies for low- and moderate-income 
Americans. But people in expensive plans 
may be there because they are ill, not be- 
cause they are rich. And the game-playing 
that will go on by people trying to stay 
below the 60th percentile ought to reemploy 
any insurance company personnel laid off by 
other reforms. 

Forgetting about the cost-control prob- 
lems that prompted the reform movement in 
the first place. The continuing escalation of 
heaith costs, which still threatens the af- 
fordability of health insurance, has dropped 
out of the vocabulary of compromise. Words 
like moderate or centrist typically appear in 
descriptions of senators like Breaux, Chafee, 
David Durenberger (R-Minn.), Kent Conrad 
(D-N.D.) David Boren (D-Okla.) and others, 
but they don’t fit the reforms sponsored by 
them, because they contain no serious ap- 
proaches to cost control. Just as it does not 
make sense to cross a chasm in two steps 
rather than a leap, it is impossible to have 
workable health reform without slowing the 
rate of expenditure increases. 

Is there a compromise that builds on 
agreed goals but permits enough variation of 
means to assemble a majority for reform? 
One possibility is state-led reform (in this, 
California is a leader, with its modified sin- 
gle-payer health-reform initiative on the No- 
vember ballot). Congress could pass legisla- 
tion that provided federal assistance to 
States that enacted universal coverage, in- 
surance law reform and reasonable controls 
on costs. This would leave states free to 
choose which administrative and health-de- 
livery changes they wanted to implement. 
By mandating basic reform principles with- 
out imposing their administration, state-led 
reform builds on the reformers’ consensus 
about goals while allowing for wide dif- 
ferences in the means of achieving them. 
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States already have a significant track 
record in health reform, including Hawaii's 
near-universal coverage and employer man- 
dates. Given the diversity of states, their 
varied experience with health care and in- 
tense local preferences, why enact a single 
brand of national health reform, especially if 
it’s the poorly considered compromise that 
we seem to be headed toward? 

By moving compromise in the direction of 
preserving goals rather than defining means, 
we can allow states the further thought and 
experimentation that are needed for effec- 
tive implementation. 


[From the New York Times. June 12, 1994) 
50 LABS FOR REFORM 
(By Jerry L. Mashaw and Theodore R. 
Marmor) 

NEW HAVEN.—The debate over health care 
reform has reached a critical juncture, There 
is significant opposition in Congress to the 
Clinton plan without anything like consen- 
sus on an alternative. 

How can a workable version of national re- 
form be enacted when there's no majority for 
any single plan? The challenge for reformers 
is to find a strategy that reflects the politi- 
cal agreement on the goals of health reform 
as well as the disagreements on solutions. 

The reformers are split into factions fav- 
oring managed competition, a single-payer 
system, expansion of Medicare and various 
hybrids of these approaches. But these divi- 
sions should not obscure the broad agree- 
ment among reformers on fundamental prin- 
ciples: universal coverage, reliable cost con- 
tainment and radical reform of health insur- 
ance practices. 

If a legislative proposal can be developed 
that brings together all those serious. about 
health reform no matter what option they 
favor—a majority can be created to over- 
come the resistance of reform’s opponents. 
The trick, then, is to pursue legislation that 
builds on the reformers’ common goals while 
recognizing their differences on how to 
achieve them administratively. One solution 
is the federalist option. 

After all, the states have already achieved 
more on reform than Congress has. There is 
no reason to stop their progress, and every 
reason to encourage it. The federalist ap- 
proach would set national standards for 
health insurance—that it be universal and 
portable (not based on residence or employ- 
ment), cover all medical necessities and have 
effective cost-containment methods plus 
clear accountability for the quality of the 
overall system. 

Having done that, the Government could 
promise to continue its current financial 
contributions to health care so long as the 
states met its conditions for acceptable 
plans. That would free states to experiment 
with any of the options the Administration 
has outlined—or any others, either existing 
or under development around the country. 

In short, Mr. Clinton and Congress could 
acknowledge that medical organization and 
practices vary substantially in different geo- 
graphical areas, as do demographics and po- 
litical beliefs. They could develop a plan 
that motivated state experimentation, rath- 
er than mandating a single system for the 
entire country. 

Mr. Clinton could insist that national leg- 
islation—Medicare, Medicaid, the Employee 
Retirement Income Security Act and the In- 
ternal Revenue Code—not get in the way of 
state innovation, but nonetheless impose 
sanctions on states that did not conform to 
broad national standards. 

This approach recognizes that the nation 
does not yet know what works or will work 


September 22, 1994 


everywhere. It would help the nation learn 
from successes and failures while avoiding 
the possible total failure of a plan imposed 
from Washington. 

If Congress adopts an unproven and 
untested version of the Clinton plan and it 
turns out to be the health care equivalent of 
a train wreck, it would be sensible not to 
have the whole country on the same train at 
the same time. 

Mr. HATFIELD. Mr. President, I 
would like to thank the Senator from 
Florida [Mr. GRAHAM] for his extraor- 
dinary effort that has helped bring 
about this moment when we can intro- 
duce what I think is a passable Health 
Care Reform Act. 

The Senator from Florida has al- 
ready outlined the simple five-point 
program—five points. It compares, of 
course, to the 1,400 page document that 
we have been wrestling with as rep- 
resenting the administration’s proposal 
for health care reform. All of us, in our 
deep hearts, realize that it is almost 
impossible to comprehend, to define 
and to analyze every point of that com- 
prehensive program. 

I want to begin by commending the 
President, Mr. Clinton, and to Mrs. 
Clinton who, in this particular time of 
our history, have given the country a 
great deal to think about. They have 
elevated this issue to the highest level 
of public discussion and debate, which 
is fundamental for any important piece 
of legislation; that is, to have public 
understanding and public support. 

I hear from my constituents a single 
theme, and that is: We don't under- 
stand it.’’ It is comprehensive. It is 
complex. They do not know how it is 
going to affect them personally and 
they do not know how it is going to 
play out in the long term. 

Some of us who are burdened with 
age and also, thereby, with history, re- 
call when we started the Medicare pro- 
gram many years ago with the Kerr- 
Mills bill. That was to set forth the 
first major step. In the Kerr-Mills bill, 
the States were authorized to move out 
and to make an assessment of need. I 
am proud to say that as Governor of 
Oregon, we were the first State to un- 
dertake that effort in that period of 
time. 

But unlike the intent of the Kerr- 
Mills when it was first authorized and 
approved, there were those who could 
not wait for that data, for that State 
assessment to come in to the Federal 
institution of Congress in order to 
make and devise a comprehensive Med- 
icare bill. 

What happened? King-Anderson was 
introduced and that set the formulas, 
that set the criteria, that set the bene- 
fits, and it overrode and superseded the 
process started under Kerr-Mills. It 
was predicted at that time in the first 
25 years of Medicare it would not cost 
more than $10 billion. Instead, it cost 
$65 billion, notwithstanding the fact 
that the process undertaken under 
Kerr-Mills could have produced a more 
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reliable base upon which to build a 
Medicare program. 

Let us understand then that this year 
has not been unproductive. It has been 
very productive in elevating the issue 
and debating comprehensive health re- 
form. But what Senator GRAHAM of 
Florida and I are attempting to do is to 
reach back in history and prove the 
fact again that the States, under this 
great Federal system, have pioneered, 
have taken the lead on the most pro- 
gressive, some of the finest legislation 
in the history of this Nation. 

It was the States that expanded first 
the franchise in expanding the democ- 
racy of our country, where, in the first 
instance, it was the white male prop- 
erty owner 21 years or older under the 
franchise. The States moved ahead. I 
am proud to say that that whole area 
of civil rights was at the State level. 
Oregon was the second State to have a 
Fair Employment Practice Act. We 
were one of the first States to have 
civil rights legislation. We were one of 
the first States to have initiative ref- 
erendum and recall, broadening the 
base of our democracy. We were the 
first State to have environmental leg- 
islation. We made all of our beaches 
public access in 1912. We are celebrat- 
ing our 54th year anniversary of a com- 
prehensive Forest Management Con- 
servation Program. That is long before 
the idea of the Environmental Protec- 
tion Agency arose on the Federal level. 

Anywhere you look, you will find the 
States pioneering these great efforts. 
Now we are saying let us set up a 
framework to push the States that 
have been reluctant or to encourage 
those States to move into health care 
reform and demonstrate a track record 
of what will work and what will not 
work. Oregon is only one of the first, 
joined by New York, Washington, Ha- 
waii, Connecticut—on and on—Min- 
nesota. 

Let us encourage other States and 
take off the inhibitions and the dif- 
ficulties, the impediments the Federal 
Government now places on those 
States that want to move out into 
health care reform, and then come 
back after a period of time and say, 
“Let us assess that record, let us 
evaluate that experience, and, more 
precisely, let us define the Federal role 
based on the experience at the State 
level.“ 

That is all we are asking for. The 
Federal Government has not been able 
to act and I doubt very much if, in the 
remaining days of this Congress, we 
will act on comprehensive health care 
reform. But let us free up the States 
that they may fill the vacuum, that 
they may move ahead, as they are try- 
ing to do now. 

We fought for almost a year to get a 
HCFA waiver for the State of Oregon 
to implement the Oregon Health Plan. 
We are still faced with the ERISA ques- 
tion, And we have to deal with those 
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impediments now in place in the Fed- 
eral Government lexicon of laws and 
give the States that freedom to move 
out under goals established and agreed 
to with the Federal Government. 

So I believe that this is a major con- 
tribution to the debate. I think it is 
also a significant first step that can be 
incrementally then assessed at the end 
of 5 years; $1 on tobacco tax, will 
produce $65 billion in the next 5 years 
to provide those grants to the States, 
to assist those States to move out. And 
at the same time, we are not forgetting 
the cornerstone of cost containment: 
Medical research, medical research 
that brings about cure, that brings 
about better treatment for those who 
are suffering from disease. 

That is the long-term answer to cost 
containment of medical problems and 
medical care: Cure them. I do not think 
when you look back at the record so 
far that the administration even recog- 
nized initially in their proposals the 
role of medical research. It was not 
until the night before the Republican 
task force announced the Republican 
plan that we were able to get the Re- 
publican task force to understand the 
importance of medical research. 

We are only funding about one-out- 
of-five medical research proposals 
today, 80 percent of them going un- 
funded. And yet we are on the thresh- 
old of many breakthroughs. Breast 
cancer gene isolation, Alzheimer’s 
progress, heart disease, cancer, AIDS— 
all of these diseases have been moving 
with great rapidity, and now we are at 
a level where we are going to have to 
cut back; we are going to have to re- 
strict that effort and that progress of 
research. It is criminal that when we 
can move these research projects to 
completion, that we are now faced with 
the question of funding. That is why we 
have made this a part of our package, 
one of the five points. 

I take great pleasure in associating 
myself with the Senator from Florida, 
Senator GRAHAM, who has, like myself, 
been a Governor of a State. We know 
what the States are capable of doing. 
We have the history of what the States 
have contributed. Social Security was 
first tried in the States. The income 
tax was first tried in the States, and 
unemployment comp, and I could go on 
and repeat those many areas of our life 
today which were, first of all, proven at 
the State level, and the Federal Gov- 
ernment’s role was better defined as a 
partnership to expand those great ex- 
periments at the State level. 

Let us repeat that kind of historic 
progress that we can cite, and I believe 
this is the way to move medical reform 
ahead more quickly, more sensibly, and 
certainly with far less costs than any 
of the bills that we are looking at 
today in the Congress. In our rush to 
federalize health care reform, we may 
well have overlooked the best oppor- 
tunity we have—federalism. 
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By Mr. DASCHLE (for himself 
and Mr. LEAHY): 

S. 2453. A bill to amend the Federal 
Meat Inspection Act, the Poultry Prod- 
ucts Inspection Act, and animal quar- 
antine laws to provide for improved 
public health and food safety through 
the reduction of pathogens, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

THE PATHOGEN REDUCTION ACT 

è Mr. DASCHLE. Mr. President, today, 
along with Chairman LEAHY, I am in- 
troducing the Clinton administration's 
Pathogen Reduction Act of 1994. This 
act proposes important, concrete steps 
designed to enable the meat inspection 
system to address the incidence of 
human pathogens in our meat supply— 
such as E. coli 0157:H7 and salmonella. 
By creating the framework for a meat 
and poultry inspection system based 
upon sound science and technology, 
this legislation sets the stage for bring- 
ing our inspection program into the 
modern area. 

Before turning to the content of the 
act, I would like to commend Senator 
LEAHY, chairman of the Senate Agri- 
culture Committee for his longstanding 
leadership on food safety, which has 
been critical in bringing us to this 
point. The chairman’s persistence on 
this issue has been responsible for 
keeping it at the top of the Agriculture 
Committee’s agenda, and he will surely 
play a key role in securing the timely 
passage of this legislation. 

Secretary Espy and the officials at 
USDA who prepared this legislation 
also deserve great credit. With this 
proposal, Secretary Espy is making 
good on his promise to modernize and 
improve the Nation's food safety in- 
spection system. The Clinton adminis- 
tration has done more to modernize 
meat and poultry inspection in the last 
2 years than any previous administra- 
tion has done since the creation of the 
inspection system. This legislation is a 
continuation of the efforts made during 
the last 2 years. 

The journey to this point began 1% 
years ago with the outbreak of E. coli 
0157:H7-related illnesses in Washington 
State, Idaho, and California. That out- 
break caused over 500 people to become 
ill and 48 people to develop a poten- 
tially lethal hemolytic uremic syn- 
drome. And, most tragically, it caused 
four young children to lose their lives. 
This painful catastrophe shocked the 
Nation and served as a warning that 
our meat and poultry inspection sys- 
tem contains dangerous flaws that we 
can no longer afford to ignore. 

Since that date, as chairman of the 
Senate Agriculture Subcommittee on 
Conservation, Research, Forestry, and 
General Legislation, I have made eval- 
uation and reform of the inspection 
system a priority. Over the past year 
and a half, the subcommittee has held 
four hearings to gather the input nec- 
essary to correct the problems in the 
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present system. In the legislation we 
are introducing today, we see the 
promising culmination of that long and 
frequently disturbing process. 

The Pathogen Reduction Act would 
give the Secretary the authority to 
trace food-borne illnesses to their 
source, to recall contaminated meat 
and poultry products, to impose civil 
penalties for those who do not follow 
proper procedures, to set acceptable 
pathogen standards for meat and poul- 
try products, and to require that im- 
ported meat and poultry products live 
up to the same standards required of 
domestic products. It so doing, it deliv- 
ers on Secretary Espy’s pledge before 
my subcommittee in February 1993, 3 
days after the E. coli 0157:H7 outbreak 
in the Pacific Northwest, to support 
creation of a farm-to-table meat and 
poultry inspection system that reas- 
sures the public that the meat and 
poultry products they consume are 
safe. 

This proposal is good news for con- 
sumers. However, we should also not 
overlook the benefits it offers our Na- 
tion’s livestock producers. 

I have often said that a faulty and 
lax food safety inspection system cre- 
ates no winners, only losers. The most 
visible losers are the victims of 
foodborne illness. However, livestock 
producers lose as well. 

Outbreaks of foodborne pathogen re- 
lated illness erode consumer confidence 
in meat and poultry products and en- 
courage consumers to reduce their con- 
sumption of these wholesome and deli- 
cious products. Consequently, demand 
for meat and poultry products de- 
creases, translating into lower prices 
at the marketplace and lower net farm 
income. 

This legislation will help protect 
farmers’ markets by reassuring con- 
sumers that we have done everything 
possible to ensure the safety of meat 
and poultry products free of human 
pathogens. 

Now it is time for Congress to take 
this promising initiative, evaluate its 
details and craft a final package that 
can be sent to the President. If we do 
not move legislation this year, we are 
running the risk of continued out- 
breaks of foodborne disease caused by 
human pathogens such as E. coli 0157. I, 
for one, don't want to take that risk. 
And I don't think anyone else in this 
body or in the agricultural community 
does either. 

I am pleased to note that an identical 
piece of legislation has already been in- 
troduced in the House by Representa- 
tive CHARLIE STENHOLM, paving the 
way for rapid action by that body. 

In the Senate, I intend to help Chair- 
man LEAHY move this legislation 
quickly and hope we can complete our 
job before adjournment. The American 
people and the American farmer cannot 
afford further delays. 
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I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2453 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. This Act may be cited as The 
Pathogen Reduction Act of 1994". 

TITLE I 
LEGISLATIVE FINDINGS 

SEC. 101. The Congress finds that: 

(a) Pathogens are a significant source of 
foodborne illness associated with meat, meat 
food products, poultry, and poultry products. 

(b) Proper handling of meat or products of 
cattle, sheep, swine, goats, horses, mules, or 
other equines, or poultry products which 
may bear or contain human pathogens is 
necessary to prevent foodborne illness. 

(c) Livestock and poultry producers, han- 
dlers, processors, distributors, transporters, 
and retailers all share responsibility in han- 
dling livestock, meat, meat food products, 
poultry, and poultry products in such a way 
as to protect the public health. 

(d) The distribution of meat, meat food 
products, poultry, or poultry products which 
could be injurious to the public health be- 
cause they contain human pathogens, would 
impair the effective regulation of wholesome 
meat, meat food products, poultry, or poul- 
try products in interstate and foreign com- 
merce and would destroy markets for whole- 
some products. 

(e) In order to reduce the risk of foodborne 
illnesses and protect public health, a con- 
certed effort is required on the part of regu- 
latory authorities and all parties involved in 
the production and handling of meat, meat 
food products, poultry, or poultry products 
to address the problem of microbial contami- 
nation using the best available scientific in- 
formation and appropriate technology. 

(f) All articles and other animals which are 
subject to this Act are either in interstate or 
foreign commerce or substantially affect 
such commerce, and regulation by the Sec- 
retary of Agriculture and cooperation by the 
States as contemplated by this Act are nec- 
essary to prevent or eliminate burdens upon 
such commerce and to protect the health and 
welfare of consumers. 

AMENDMENTS TO THE FEDERAL MEAT 
INSPECTION ACT 

Sec. 102. The Federal Meat Inspection Act 
(21 U.S.C. 601, et seq.) is amended: 

(1) In section 1 (21 U.S.C. 601), by adding a 
definition of “official establishment” to read 
as follows; 

(w) The term ‘official establishment’ 
means any establishment as determined by 
the Secretary at which inspection of the 
Slaughter of cattle, sheep, swine, goats, 
mules, and other equines, or the processing 
of meat and meat food products of such ani- 
mals, is maintained under authority of this 
Act.“: 

(2) In section 3(a) (21 U.S.C. 603(a)), by in- 
serting on the basis of the best available 
scientific and technologic data, and evalua- 
tion of the risks posed to public health and 
safety,“ after the words That hereafter,"’. 

(3) In section 4 (21 U.S.C. 604), by inserting 
on the basis of the best available scientific 
and technologic data, and evaluation of the 
risks posed to public health and safety,” 
after the words That for the purposes here- 
inbefore set forth“. 
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(4) In section 301(c)(1), (21 U.S.C. 661(c)(1)), 
by inserting or by thirty days prior to the 
expiration of two years after enactment of 
the Pathogen Reduction Act of 1994.“ after 
the words the Wholesome Meat Act.“. 

(5) In section 301(c), (21 U.S.C. 661(c)), by 
deleting titles I and IV”, title I and title 
Iv", and title I and IV", wherever they ap- 
pear and inserting in lieu thereof titles I, 
IV, and V”. 

(6) By adding at the end thereof a new title 
V to read as follows: 

“TITLE V—PATHOGEN REDUCTION 

“Sec. 501. (a) The Secretary is directed 
upon the basis of the best available scientific 
and technologic data, as determined by the 
Secretary, to prescribe by regulation such 
actions as the Secretary deems necessary 
to— 

(1) limit the presence of human pathogens 
in cattle, sheep, swine, goats, horses, mules, 
or other equines at the time they are pre- 
sented for slaughter; 

(2) ensure that appropriate measures are 
taken to control the presence and growth of 
human pathogens on carcasses and parts 
thereof and on meat or meat food products 
derived from such animals prepared in any 
official establishment; 

“(3) ensure that all ready-to-eat meat or 
meat food products prepared in any official 
establishment preparing any such article for 
distribution in commerce are processed in 
such a manner as to destroy any human 
pathogens likely to cause foodborne illness; 
and 

(J) ensure that meat and meat food prod- 
ucts other than those included in subsection 
(a)(3) of this section prepared any official es- 
tablishment preparing any such article for 
distribution in commerce are labeled with 
instructions for handling and preparation for 
consumption which, when adhered to, de- 
stroy any human pathogens likely to cause 
foodborne illness. 

) Carcasses or parts thereof and meat or 
meat food products prepared at any official 
establishment preparing any such article for 
distribution in commerce which are found 
not to be in compliance with the regulations 
promulgated under subsection (a)(2), (a)(3), 
or (a)(4) of this section shall be considered 
adulterated and condemned and shall, if no 
appeal be taken from such determination of 
condemnation, be destroyed for human food 
purposes under the supervision of an inspec- 
tor: Provided, That carcasses or parts there- 
of, and meat and meat food products which 
are not in compliance with subsection (a)(2), 
(a)(3), or (a)(4) of this section, but which may 
by processing, labeling, or both, as applica- 
ble, in accordance with subsection (a)(2), 
(a)(3), or (a)(4) of this section be made not 
adulterated need not be condemned and de- 
stroyed if so reprocessed, labeled, or both, as 
applicable and as determined by the Sec- 
retary, under the supervision of an inspector 
and thereafter inspected and found to be not 
adulterated. If an appeal be taken from such 
determination of condemnation, the car- 
casses or parts thereof, or meat and meat 
food products shall be appropriately marked, 
segregated and held by the official establish- 
ment pending completion of an appeal in- 
spection. If the determination of condemna- 
tion is sustained, the carcasses or parts 
thereof, and meat and meat food products if 
not so reprocessed, labeled, or both, as appli- 
cable, as to be made not adulterated shall be 
destroyed for human food purposes under the 
supervision of a duly authorized representa- 
tive of the Secretary. 

“(c) The Secretary shall, within two years 
of the enactment of this Act, issue regula- 
tions that— 
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(J) require meat and meat food products 
prepared in any official establishment to be 
tested, in such manner and with such fre- 
quency as the Secretary deems necessary, to 
identify human disease-causing pathogens or 
markers for these pathogens in the meat and 
meat food products; 

(2) require that the results of any test 
conducted in accordance with subsection 
(oN) of this section be reported to the Sec- 
retary, in such manner and with such fre- 
quency as the Secretary deems necessary; 

(3) establish, to the maximum extent sci- 
entifically supportable, levels of human 
pathogens that, when found on meat or meat 
food products prepared in official establish- 
ments, constitute a threat to public health. 
When making decisions regarding specific 
human pathogen levels, the Secretary shall 
consider the risk to human health, including 
the risk to infants, the elderly, persons 
whose immune systems are compromised, 
and other population subgroups, posed by 
consumption of the meat or meat food prod- 
ucts containing the human pathogen; and 

(4) prohibit or restrict the sale, transpor- 
tation, offer for sale or transportation, or re- 
ceipt for transportation of any meat or meat 
food products that— 

(A) are capable of use as human food, and 

(B) exceed the levels of human pathogens 
established in accordance with subsection 
(c)(3) of this section. 

(hci) The Secretary shall, as the Sec- 
retary deems necessary and feasible, conduct 
or support appropriate research regarding 
the establishment of levels of human patho- 
gens that when found on meat and meat food 
products prepared in official establishments 
constitute a threat to public health and shall 
conduct studies to validate these levels. 

(2) The Secretary is directed to review, on 
a regular basis, all regulations, processes, 
procedures and methods designed to limit 
and control human pathogens on carcasses 
and parts thereof and on meat or meat food 
products. This on-gong review shall include, 
as necessary, epidemiologic and other sci- 
entific studies to ascertain the efficiency 
and efficacy of such regulations, processes, 
procedures and methods. 

(3) The Secretary shall consult with the 
Public Health Service, the Centers for Dis- 
ease Control and Prevention, the Food and 
Drug Administration, and any other State or 
Federal public health agency the Secretary 
deems necessary in order to carry out sub- 
sections (c)(1), (c)(3), (d)(1), and (d)(2) of this 
section. 

“NOTIFICATION, DISTRIBUTION, AND RECALL 

REGARDING NONCONFORMING ARTICLES 

“SEC. 502. (a) Any person, firm, or corpora- 
tion preparing carcasses or parts thereof, 
meat or meat food products for distribution 
in commerce which obtains knowledge pro- 
viding a reasonable basis for believing that 
any carcasses or parts thereof or any meat 
or meat food products— 

(J) are adulterated, or not produced in 
compliance with section 501(a) of this Act or 
the regulations promulgated thereunder; or 

(2) are misbranded, shall immediately no- 
tify the Secretary, in such manner and by 
such means as the Secretary may by regula- 
tion prescribe, of the identity and location of 
such articles. 

(b) If the Secretary finds, upon such noti- 
fication or otherwise, that any carcasses or 
parts thereof or any meat or meat food prod- 
ucts— 

(J) are adulterated or not produced in 
compliance with section 501(a) of this Act or 
the regulations promulgated thereunder and 
that there is a reasonable probability that 


— 
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human consumption of such articles present 
a threat to the public health, as determined 
by the Secretary; or 

(2) are misbranded, the Secretary shall 
provide the appropriate person, firm, or cor- 
poration with an opportunity to cease dis- 
tribution of such articles; notify all persons, 
firms, or corporations transporting or dis- 
tributing such articles or to which such arti- 
cles were shipped or sold to immediately 
cease distribution of such articles; and to re- 
call the articles. If the person, firm, or cor- 
poration refuses to voluntarily cease dis- 
tribution, make notification, and recall the 
articles or does not voluntarily cease dis- 
tribution, make notification, and recall the 
articles within the time or in the manner 
prescribed by the Secretary, the Secretary 
shall immediately issue an order requiring 
the person, firm, or corporation (including 
the official establishment which prepared 
the articles), as the Secretary deems nec- 
essary to: immediately cease distribution of 
such articles; and immediately notify all 
persons, firms, or corporations transporting 
or distributing such articles or to which such 
articles were shipped or sold to immediately 
cease distribution of such articles. The order 
shall provide any person, firm, or corpora- 
tion subject to the order with an opportunity 
for an informal hearing, to be held not later 
than 5 days after the date of the issuance of 
the order, on the actions required by the 
order and on whether the order should be 
amended to require recall of such articles. If, 
after providing an opportunity for such a 
hearing, the Secretary determines that inad- 
equate grounds exist to support the actions 
required by the order, the Secretary shall va- 
cate the order. 

(e) If, after providing an opportunity for 
an informal hearing under subsection (b) of 
this section, the Secretary determines that 
the articles that are the subject of an order 
under subsection (b) of this section must be 
recalled, the Secretary shall amend the 
order to require a recall. The Secretary 
shall— 

(I) specify a timetable in which the recall 
will occur; 

(2) require periodic reports to the Sec- 
retary describing the progress of the recall; 
and 

(3) provide for notice to consumers to 
whom such articles were, or may have been 
distributed as to how they should treat the 
article. 

“LIVESTOCK TRACEBACK 

“Sec. 503. (a) For the purpose of limiting 
the risk of foodborne illness from carcasses 
and parts thereof and meat and meat food 
products distributed in commerce, the Sec- 
retary shall, as the Secretary deems nec- 
essary, prescribe by regulation that cattle, 
sheep, swine, goats, horses, mules, and other 
equines presented for slaughter for human 
food purposes be identified in the manner 
prescribed by the Secretary to enable the 
Secretary to trace each animal to any prem- 
ises at which it has been held for such period 
prior to slaughter that the Secretary deems 
necessary to effectuate the purposes of this 
Act. The Secretary may prohibit or restrict 
entry into any slaughtering establishment 
inspected under this Act of any cattle, sheep, 
swine, goats, horses, mules, or other equines 
not identified as prescribed by the Secretary. 

“(b) The Secretary is authorized to require 
that all persons, firms, and corporations re- 
quired to identify livestock pursuant to sub- 
section (a) of this section maintain accurate 
records, as prescribed by the Secretary, re- 
garding the purchase, sale, and identification 
such livestock; and all persons, firms, and 
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corporations subject to such requirements 
shall, at all reasonable times, upon notice by 
a duly authorized representative of the Sec- 
retary, afford such representative access to 
their places of business and opportunity to 
examine the records thereof, and to copy any 
such records. Any such record required to be 
maintained by this section shall be main- 
tained for such period of time as the Sec- 
retary prescribes. 

(oe) No person, firm, or corporation shall 
falsify or misrepresent to any other person, 
firm, or corporation, or to the Secretary, 
any information as to any premises at which 
any cattle, sheep, swine, goats, horses, 
mules, or other equines, or carcasses thereof, 
were held. 

„(d) No person, firm, or corporation shall, 
without authorization from the Secretary, 
alter, detach, or destroy any records or other 
means of identification prescribed by the 
Secretary for use in determining the prem- 
ises at which were held any cattle, sheep, 
swine, goats, horses, mules, or other equines, 
or the carcasses thereof. 

“(e)(1) If the Secretary finds any human 
pathogen or any residue in any cattle, sheep, 
swine, goats, horses, mules, or other equines 
at the time they are presented for slaughter 
or in any carcasses, parts of carcasses, meat, 
or meat food product prepared in an official 
establishment and the Secretary finds that 
there is a reasonable probability that human 
consumption of any meat or meat food prod- 
uct containing the human pathogen or resi- 
due presents a threat to public health, the 
Secretary may take such action as the Sec- 
retary deems necessary to determine the 
source of the human pathogen or residue. 

(2) If the Secretary identifies the source 
of any human pathogen or residue described 
in subsection (e)(1) of this section, the Sec- 
retary is authorized to prohibit or restrict 
the movement of any animals, carcasses, 
parts of carcasses, meat, meat food product, 
or any other article from any source of the 
human pathogen or residue until the Sec- 
retary determines that the human pathogen 
or residue at the source no longer presents a 
threat to public health. 

“(f(1) The Secretary shall use any means 
of identification and recordkeeping methods 
utilized by producers or handlers of cattle, 
sheep, swine, goats, horses, mules, or other 
equines whenever the Secretary determines 
that such means of identification and record- 
keeping methods will enable the Secretary 
to carry out the purposes of this section. 

(2) The Secretary is authorized to cooper- 
ate with producers or handlers of cattle, 
sheep, swine, goats, horses, mules, or other 
equines, in which any human pathogen or 
residue described in subsection (e)(1) of this 
section is found, to develop and implement 
methods to limit or eliminate the human 
pathogen or residue at the source. 

REFUSAL OR WITHDRAWAL OF INSPECTION 


“Sec. 504. (a) The Secretary may for such 
period, or indefinitely, as the Secretary 
deems necessary to effectuate the purposes 
of this Act, refuse to provide, or withdraw, 
inspection service under title I of this Act 
with respect to any official establishment if 
the Secretary determines, after opportunity 
for a hearing is accorded to the applicant for, 
or recipient of, such service, that the appli- 
cant or recipient, or any person responsibly 
connected with the applicant or recipient, 
has repeatedly failed to comply with the re- 
quirements of this Act or the regulations 
promulgated thereunder. 

(b) The Secretary may direct that, pend- 
ing opportunity for an expedited hearing 
with respect to any refusal or withdrawal of 
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inspection service and the final determina- 
tion and order under subsection (a) of this 
section and any judicial review thereof, in- 
spection service shall be denied or suspended 
if the Secretary deems such action necessary 
in the public interest in order to protect the 
health or welfare of consumers or to assure 
the safe and effective performance of official 
duties under this Act. 

(e) The determination and order of the 
Secretary with respect to withdrawal or re- 
fusal of inspection service under this section 
shall be final and conclusive unless the af- 
fected applicant for, or recipient of, inspec- 
tion service files application for judicial re- 
view within 30 days after the effective date 
of the order; and inspection service shall be 
withdrawn or refused as of the effective date 
of the order pending any judicial review of 
the order unless the Secretary directs other- 
wise. Judicial review of any such order shall 
be in the United States Court of Appeals for 
the circuit in which the applicant for, or re- 
cipient of, inspection service has its prin- 
cipal place of business or in the United 
States Court of Appeals for the District of 
Columbia Circuit and shall be upon the 
record upon which the determination and 
order are based. The provisions of section 204 
of the Packers and Stockyards Act, 1921 (42 
Stat. 162, as amended; 7 U.S.C. 194), shall be 
applicable to appeals taken under this sec- 
tion. 

(d) The provisions of this section shall be 
in addition to and not derogate from any 
other provision of this Act for refusal, with- 
drawal, or suspension of inspection service 
under title I of this Act. 

“CIVIL PENALTIES 

“Sec. 505. (a) Any person, firm, or corpora- 
tion which violates any provision of this Act, 
any regulation issued under this Act, or any 
order issued under section 502(b) or (c) of this 
Act may be assessed a civil penalty by the 
Secretary of not more than $100,000 per day 
of violation. Each offense shall be a separate 
violation. No penalty shall be assessed unless 
such person, firm, or corporation is given no- 
tice and opportunity for a hearing on the 
record before the Secretary in accordance 
with sections 554 and 556 of title 5, United 
States Code. The amount of such civil pen- 
alty shall be assessed by the Secretary by 
written order, taking into account the grav- 
ity of the violation, degree of culpability, 
and history of prior offenses; and may be re- 
viewed only as provided in subsection (b) of 
this section. 

(bb) Any person, firm, or corporation 
against whom such violation is found and a 
civil penalty assessed by order of the Sec- 
retary under subsection (a) of this section 
may obtain review in the Court of Appeals of 
the United States for the circuit in which 
such party resides or has a place of business 
or in the United States Court of Appeals for 
the District of Columbia Circuit by filing a 
notice of appeal in such Court within 30 days 
from the date of such order and by simulta- 
neously sending a copy of such notice by cer- 
tified mail to the Secretary. The Secretary 
shall promptly file in such Court a certified 
copy of the record upon which such violation 
was found and such penalty assessed. The 
findings of the Secretary shall be set aside 
only if found to be unsupported by substan- 
tial evidence on the record as a whole. 

(e If any person, firm, or corporation 
fails to pay an assessment of a civil penalty 
after it has become a final and unappealable 
order, or after the appropriate Court of Ap- 
peals has entered final judgment in favor of 
the Secretary, the Secretary shall refer the 
matter to the Attorney General, who shall 
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institute a civil action to recover the 
amount assessed in any appropriate district 
court of the United States. In such collection 
action, the validity and appropriateness of 
the Secretary's order imposing the civil pen- 
alty shall not be subject to review. 

“(d) All penalties collected under author- 
ity of this section shall be paid into the 
Treasury of the United States. 

(e) Nothing in this Act shall be construed 
as requiring the Secretary to report for 
criminal prosecution or for the institution of 
libel or injunction proceedings, violations of 
this Act, whenever the Secretary believes 
that the public interest will be adequately 
served by assessment of civil penalties. Fur- 
thermore, the Secretary may, in the Sec- 
retary’s discretion, compromise, modify, or 
remit, with or without conditions, any civil 
penalty assessed under this section.”’. 


AMENDMENTS TO THE POULTRY PRODUCTS 
INSPECTION ACT 


Sec. 103. THE POULTRY PRODUCTS INSPEC- 
TION ACT (21 U.S.C. 451 ET SEQ.) IS AMENDED: 

(1) In section 5(c) (21 U.S.C. 454(c)), by de- 
leting and 12-22 of this Act“ and inserting 
in lieu thereof 12-22. and 30-34 of this Act“. 

(2) In section 5(c)(1) (21 U.S.C. 45401), by 
inserting or by thirty days prior to the ex- 
piration of two years after enactment of the 
Pathogen Reduction Act of 1994.“ after the 
words “the Wholesome Poultry Products 
Act,.“ 

(3) In section 6(a) (21 U.S.C. 455(a)), by in- 
serting ‘‘on the basis of the best available 
scientific and technologic data, and evalua- 
tion of the risks posed to public health and 
safety, after the word necessary“. 

(4) In section 6(b) (21 U.S.C. 455(b)), by in- 
serting on the basis of the best available 
scientific and technologic data, and evalua- 
tion of the risks posed to public health and 
safety," after the words The Secretary.“ 

(5) By adding at the end thereof new sec- 
tions 30 through 34 as follows: 


“PATHOGEN REDUCTION 


“SEC. 30. (a) The Secretary is directed upon 
the basis of the best available scientific and 
technologic data, as determined by the Sec- 
retary, to prescribe by regulation such ac- 
tions as the Secretary deems necessary to— 

(J) limit the presence of human pathogens 
in poultry at the time they are presented for 
slaughter; 

(2) ensure the appropriate means are 
taken to control the presence and growth of 
human pathogens on poultry or poultry 
products prepared in any official establish- 
ment; 

(3) ensure that all ready-to-eat poultry 
and poultry products prepared in any official 
establishment preparing any such article for 
distribution in commerce are processed in 
such a manner as to destroy any human 
pathogens likely to cause foodborne illness; 
and 

“(4) ensure that poultry and poultry prod- 
ucts other than those included in subsection 
(a)(3) of this section prepared at any official 
establishment preparing any such article for 
distribution in commerce are labeled with 
instructions for handling and preparation for 
consumption which, when adhered to, de- 
stroy any human pathogens likely to cause 
foodborne illness. 

„) Poultry or poultry products prepared 
at any official establishment preparing any 
such article for distribution in commerce 
which are found not to be in compliance with 
the regulations promulgated under sub- 
section (a)(2), (a)(3), or (a)(4) of this section 
shall be considered adulterated and con- 
demned and shall, if no appeal be taken from 
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such determination of condemnation, be de- 
stroyed for human food purposes under the 
supervision of an inspector: Provided, That 
poultry and poultry products which are not 
in compliance with subsection (a)(2), (a)(3), 
or (a)(4) of this section but which may by re- 
processing, labeling, or both, as applicable, 
in accordance with subsection (ah), (a)(3), 
or (a)(4) of this section be made not adulter- 
ated need not be condemned and destroyed if 
so reprocessed, labeled, or both, as applicable 
and as determined by the Secretary, under 
the supervision of an inspector and there- 
after inspected and found to be not adulter- 
ated. If an appeal be taken from such deter- 
mination of condemnation, the poultry or 
poultry products shall be appropriately 
marked, segregated, and held by the official 
establishment pending completion of an ap- 
peal inspection. If the determination of con- 
demnation is sustained, the poultry and 
poultry products if not so reprocessed, la- 
beled, or both, as applicable, as to be made 
not adulterated shall be destroyed for human 
food purposes under the supervision of a duly 
authorized representative of the Secretary. 

(e) The Secretary shall, within two years 
of the enactment of this Act, issue regula- 
tions that— 

(Ii) require poultry and poultry products 
prepared in any official establishment to be 
tested, in such manner and with such fre- 
quency as the Secretary deems necessary, to 
identify human disease-causing pathogens or 
markers for these pathogens in the poultry 
and poultry products; 

(2) require that the results of any test 
conducted in accordance with subsection 
(c)(1) of this section be reported to the Sec- 
retary, in such manner and with such fre- 
quency as the Secretary deems necessary; 

(3) establish, to the maximum extent sci- 
entifically supportable, levels of human 
pathogens that, when found on poultry and 
poultry products prepared in official estab- 
lishments, constitute a threat to public 
health. When making decisions regarding 
specific human pathogen levels, the Sec- 
retary shall consider the risk to human 
health, including the risk to infants, the el- 
derly, persons whose immune systems are 
compromised, and other population sub- 
groups, posed by consumption of the poultry 
or poultry products containing the human 
pathogen; and 

“(4) prohibit or restrict the sale, transpor- 
tation, offer for sale or transportation, or re- 
ceipt for transportation of any poultry or 
poultry products that— 

(A) are capable of use as human food, and 

(B) exceed the levels of human pathogens 
established in accordance with subsection 
(c)(3) of this section. 

(dh) The Secretary shall, as the Sec- 
retary deems necessary and feasible, conduct 
or support appropriate research regarding 
the establishment of levels of human patho- 
gens that when found on poultry and poultry 
products prepared in official establishments 
constitute a threat to public health and shall 
conduct studies to validate these levels. 

(2) The Secretary is directed to review, on 
a regular basis, all regulations, processes, 
procedures and methods designed to limit 
and control human pathogens on poultry and 
poultry products. This ongoing review shall 
include, as necessary, epidemiologic and 
other scientific studies to ascertain the effi- 
ciency and efficacy of such regulations, proc- 
esses, procedures and methods. 

(3) The Secretary shall consult with the 
Public Health Service, the Centers for Dis- 
ease Control and Prevention, the Food and 
Drug Administration, and any other State or 
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Federal public health agency the Secretary 
deems necessary in order to carry out sub- 
sections (c)(1), (c)(3), (d)(1), and (d)(2) of this 
section. 

‘NOTIFICATION, DISTRIBUTION, AND RECALL 

REGARDING NONCONFORMING ARTICLES 

“SEC. 31. (a) Any person preparing poultry 
or poultry products for distribution in com- 
merce which obtains knowledge providing a 
reasonable basis for believing that any poul- 
try or poultry products— 

(1) are adulterated or not produced in 
compliance with section 30(a) of this Act or 
the regulations promulgated thereunder; or 

(2) are misbranded, shall immediately no- 
tify the Secretary, in such manner and by 
such means as the Secretary may be regula- 
tion prescribe, of the identity and location of 
such poultry or poultry products. 

() If the Secretary finds, upon such noti- 
fication or otherwise, that any poultry or 
poultry products— 

“(1) are adulterated or not produced in 
compliance with section 30(a) of this Act or 
the regulations promulgated thereunder and 
that there is a reasonable probability that 
human consumption of such articles present 
to threat to the public health, as determined 
by the Secretary; or 

(2) are misbranded, the Secretary shall 
provide the appropriate person with an op- 
portunity to cease distribution of such arti- 
cles; notify all persons, firms, or corpora- 
tions transporting or distributing such arti- 
cles or to which such articles were shipped or 
sold to immediately cease distribution of 
such articles; and to recall the articles. If 
the person refuses to voluntarily cease dis- 
tribution, make notification, and recall the 
articles or does not voluntarily cease dis- 
tribution, make notification, and recall the 
articles within the time or in the manner 
prescribed by the Secretary, the Secretary 
shall immediately issue an order requiring 
the person (including the official establish- 
ment which prepared the articles), as the 
Secretary deems necessary to: immediately 
cease distribution of such articles; and im- 
mediately notify all persons, firms, or cor- 
porations transporting or distributing such 
articles or to which such articles were 
shipped or sold to immediately cease dis- 
tribution of such articles. The order shall 
provide any person subject to the order with 
an opportunity for an informal hearing, to be 
held not later than 5 days after the date of 
the issuance of the order, on the actions re- 
quired by the order and on whether the order 
should be amended to require recall of such 
articles. If, after providing an opportunity 
for such a hearing, the Secretary determines 
that inadequate grounds exist to support the 
actions required by the order, the Secretary 
shall vacate the order. 

(o If, after providing an opportunity for 
an informal hearing under subsection (b) of 
this section, the Secretary determines that 
the articles that are the subject of an order 
under subsection (b) of this section must be 
recalled, the Secretary shall amend the 
order to require a recall. The Secretary 
shall— 

(I) specify a timetable in which the recall 
will occur; 

(2) require periodic reports to the Sec- 
retary describing the progress of the recall; 
and 

(3) provide for notice to consumers to 
whom such articles were, or may have been, 
distributed as to how they should treat the 
article. 

**POULTRY TRACEBACK 

“SEC. 32. (a) For the purpose of limiting 

the risk of foodborne illness from poultry 
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and poultry products distributed in com- 
merce, the Secretary shall, as the Secretary 
deems necessary, prescribe by regulation 
that poultry presented for slaughter for 
human food purposes be identified in the 
manner prescribed by the Secretary to en- 
able the Secretary to trace each bird to any 
premises at which it has been held for such 
period prior to slaughter that the Secretary 
deems necessary to effectuate the purposes 
of this Act. The Secretary may prohibit or 
restrict entry into any slaughtering estab- 
lishment inspected under this Act of any 
poultry not identified as prescribed by the 
Secretary. 

“(b) The Secretary is authorized to require 
that all persons required to identify poultry 
pursuant to subsection (a) of this section, 
maintain accurate records, as prescribed by 
the Secretary, regarding the purchase, sale, 
and identification of such poultry; and all 
persons subject to such requirements shall, 
at all reasonable times, upon notice by a 
duly authorized representative of the Sec- 
retary, afford such representative access to 
their places of business and opportunity to 
examine the records thereof, and to copy any 
such records. Any such record required to be 
maintained by this section shall be main- 
tained for such period of time as the Sec- 
retary prescribes. 

(o) No person shall falsify or misrepresent 
to any other person or to the Secretary, any 
information as to any premises at which any 
poultry, or the carcasses thereof, were held. 

(d) No person shall, without authorization 
from the Secretary, alter, detach, or destroy 
any records or other means of identification 
prescribed by the Secretary for use in deter- 
mining the premises at which were held any 
poultry or carcasses thereof. 

(ehe) If the Secretary finds any human 
pathogen or any residue in any poultry at 
the time they are presented for slaughter or 
in any poultry carcasses, parts of poultry 
carcasses, or poultry products prepared in an 
Official establishment and the Secretary 
finds that there is a reasonable probability 
that human consumption of any poultry or 
poultry product containing the human 
pathogen or residue presents a threat to pub- 
lic health, the Secretary may take such ac- 
tion as the Secretary deems necessary to de- 
termine the source of the human pathogen or 
residue. 

2) If the Secretary identifies the source 
of any human pathogen or residue described 
in subsection (e)(1) of this section, the Sec- 
retary is authorized to prohibit or restrict 
the movement of any poultry, poultry car- 
casses, parts of poultry carcasses, poultry 
product, or any other article from any 
source of the human pathogen or residue 
until the Secretary determines that the 
human pathogen or residue at the source no 
longer presents a threat to public health. 

“(f(1) The Secretary shall use any means 
of identification and record keeping methods 
utilized by producers or handlers of poultry 
whenever such means of identification and 
record keeping methods will enable the Sec- 
retary to carry out the purposes of this sec- 
tion. 

(2) The Secretary is authorized to cooper- 
ate with producers or handlers of poultry, in 
which any human pathogen or residue de- 
scribed in subsection (e)(1) of this section is 
found, to develop and implement methods to 
limit or eliminate the human pathogen or 
residue at the source. 

“REFUSAL OR WITHDRAWAL OF INSPECTION 

“Sec. 33. (a) The Secretary may for such 
period, or indefinitely, as the Secretary 
deems necessary to effectuate the purposes 
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of this Act, refuse to provide, or withdraw, 
inspection service under this Act with re- 
spect to any official establishment if the 
Secretary determines, after opportunity for 
a hearing is accorded to the applicant for, or 
recipient of, such service, that the applicant 
or recipient, or any person responsibly con- 
nected with the applicant or recipient, has 
repeatedly failed to comply with the require- 
ments of this Act or the regulations promul- 
gated thereunder. 

(b) The Secretary may direct that, pend- 
ing opportunity for an expedited hearing 
with respect to any refusal or withdrawal of 
inspection service and the final determina- 
tion and order under subsection (a) of this 
section and any judicial review thereof, in- 
spection service shall be denied or suspended 
if the Secretary deems such action necessary 
in the public interest in order to protect the 
health or welfare of consumers or to assure 
the safe and effective performance of official 
duties under this Act. 

“(c) The determination and order of the 
Secretary with respect to withdrawal or re- 
fusal of inspection service under this section 
shall be final and conclusive unless the af- 
fected applicant for, or recipient of, inspec- 
tion service files application for judicial re- 
view within 30 days after the effective date 
of the order; and inspection service shall be 
withdrawn or refused as of the effective date 
of the order pending any judicial review of 
the order unless the Secretary directs other- 
wise. Judicial review of any such order shall 
be in the United States Court of Appeals for 
the circuit in which the applicant for, or re- 
cipient of, inspection service has its prin- 
cipal place of business or in the United 
States Court of Appeals for the District of 
Columbia Circuit and shall be upon the 
record upon which the determination and 
order are based. The provisions of section 204 
of the Packers and Stockyards Act, 1921 (42 
Stat. 162, as amended; 7 U.S.C. 194), shall be 
applicable to appeals taken under this sec- 
tion. 

(d) The provisions of this section shall be 
in addition to and not derogate from any 
other provision of this Act for refusal, with- 
drawal, or suspension of inspection service 
under this Act. 

“CIVIL PENALTIES 

“SEC. 34. (a) Any person which violates any 
provision of this Act, any regulation issued 
under this Act, or any order issued under 
section 31(b) or (c) of this Act may be as- 
sessed a civil penalty by the Secretary of not 
more than $100,000 per day of violation. Each 
offense shall be a separate violation. No pen- 
alty shall be assessed unless such person is 
given notice and opportunity for a hearing 
on the record before the Secretary in accord- 
ance with sections 554 and 556 of title 5, Unit- 
ed States Code. The amount of such civil 
penalty shall be assessed by the Secretary by 
written order, taking into account the grav- 
ity of the violation, degree of culpability, 
and history of prior offenses; and may be re- 
viewed only as provided in subsection (b) of 
this section. 

() Any person against whom such viola- 
tion is found and a civil penalty assessed by 
order of the Secretary under subsection (a) 
of this section may obtain review in the 
Court of Appeals of the United States for the 
circuit in which such party resides or has a 
place of business or in the United States 
Court of Appeals of the District of Columbia 
Circuit by filing a notice of appeal in such 
Court within 30 days from the date of such 
order and by simultaneously sending a copy 
of such notice by certified mail to the Sec- 
retary. The Secretary shall promptly file in 
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such Court a certified copy of the record 
upon which such violation was found and 
such penalty assessed. The findings of the 
Secretary shall be set aside only if found to 
be unsupported by substantial evidence on 
the record as a whole. 

(e) If any person fails to pay an assess- 
ment of a civil penalty after if has become a 
final and unappealable order, or after the ap- 
propriate Court of Appeals has entered final 
judgment in favor of the Secretary, the Sec- 
retary shall refer the matter to the Attorney 
General, who shall institute a civil action to 
recover the amount assessed in any appro- 
priate district court of the United States. In 
such collection action, the validity and ap- 
propriateness of the Secretary’s order impos- 
ing the civil penalty shall not be subject to 
review. 

(d) All penalties collected under author- 
ity of this section shall be paid into the 
Treasury of the United States. 

(e) Nothing in this Act shall be construed 
as requiring the Secretary to report for 
criminal prosecution or for the institution of 
libel or injunction proceedings, violations of 
this Act, whenever the Secretary believes 
that the public interest will be adequately 
served by assessment of civil penalties. Fur- 
thermore, the Secretary may, in the Sec- 
retary’s discretion, compromise, modify, or 
remit, with or without conditions, any civil 
penalty assessed under this section. 

TITLE II 


Sec. 201. Section 1 of the Act of July 2, 1962 
(21 U.S.C. 134), is amended by adding a new 
subsection (e) to read: 

de) The term ‘disease’ means any disease 
of livestock or poultry, both infectious and 
non-infectious, and any other health-related 
condition that may be transmitted by live- 
stock or poultry or their products to other 
animals or humans.“ 

SEC. 202. Section Aa) of the Act of July 2, 
1962 (21 U.S.C. 134a(a)), is amended to read: 

(a) Whenever the Secretary deems it nec- 
essary in order to prevent the introduction 
or dissemination of a disease, the Secretary 
may seize, quarantine, and dispose of, in a 
reasonable manner taking into consideration 
the nature of the disease and the necessity of 
such action to protect the livestock or poul- 
try of the United States, or the health of the 
people of the United States because the dis- 
ease may be transmitted by livestock or 
poultry or their products: (1) any animals 
which the Secretary finds are moving or are 
being handled or have moved or have been 
handled in interstate or foreign commerce 
contrary to any law or regulation adminis- 
tered by the Secretary for the prevention of 
the introduction or dissemination of any dis- 
ease; (2) any animals which the Secretary 
finds are moving into the United States, or 
interstate, and are affected with or have 
been exposed to any disease; and (3) any ani- 
mals which the Secretary finds have moved 
into the United States, or interstate, and, at 
the time of such movement, were affected 
with or exposed to any disease. 

SEC. 203. Section 2(e) of the Act of July 2. 
1962 (21 U.S.C. 134a(e)), is amended to read: 

(e) No such payment shall be made by the 
Secretary for any animal, carcass, product, 
or article which has been moved or handled 
by the owner thereof or the owner's agent in 
violation of a law or regulation administered 
by the Secretary for the prevention of the 
interstate dissemination of disease, for 
which the animal, carcass, product, or arti- 
cle was destroyed or a law or regulation for 
the enforcement of which the Secretary en- 
ters or has entered into a cooperative agree- 
ment for the control and eradication of dis- 


CONGRESSIONAL RECORD—SENATE 


ease, or for any animal which has moved into 
the United States contrary to such law or 
regulation administered by the Secretary for 
the prevention of the introduction of a dis- 
ease. 

Sec. 204. Section 3 of the Act of July 2, 1962 
(21 U.S.C. 134b), is amended to read: The 
Secretary, in order to protect the health of 
the livestock or poultry of the United 
States, and the health of the people of the 
United States because the disease may be 
transmitted by livestock or poultry or their 
products, may promulgate regulations re- 
quiring that railway cars; vessels; airplanes; 
trucks; and other means of conveyance; 
stockyards; feed, water, and rest stations; 
and other facilities, used in connection with 
the movement of animals into or from the 
United States, or interstate, be maintained 
in a clean and sanitary condition, including 
requirements for inspection, cleaning, and 
disinfection.“. 

SEC. 205. Section 4 of the Act of July 2, 1962 
(21 U.S.C. 134c), is amended to read: The 
Secretary is authorized to promulgate regu- 
lations prohibiting or regulating the move- 
ment into the United States of any animals 
which are or have been affected with or ex- 
posed to any disease, or which have been vac- 
cinated or otherwise treated for any disease, 
or which the Secretary finds would otherwise 
be likely to introduce or disseminate any 
disease, when the Secretary determines that 
such action is necessary to protect the live- 
stock or poultry of the United States, or to 
protect the health of the people of the Unit- 
ed States because the disease may be trans- 
mitted by livestock or poultry or their prod- 
ucts."’. 

SEC. 206. Section 5 of the Act of July 2, 1962 
(21 U.S.C. 134d), is amended to read: Em- 
ployees of the Department of Agriculture 
designated by the Secretary for the purpose, 
when properly identified, shall have author- 
ity: (1) to stop and inspect, without a war- 
rant, any person or means of conveyance, 
moving into the United States from a foreign 
country, to determine whether such person 
or means of conveyance is carrying any ani- 
mal, carcass, product, or article regulated or 
subject to disposal under any law or regula- 
tion administered by the Secretary for pre- 
vention of the introduction or dissemination 
of any disease; (2) to stop and inspect, with- 
out a warrant, any means of conveyance 
moving interstate upon probable cause to be- 
lieve the means of conveyance is carrying 
any animal, carcass, product, or article regu- 
lated or subject to disposal under any law or 
regulation administered by the Secretary for 
the prevention of the introduction or dis- 
semination of any disease; and (3) to enter 
upon, with a warrant, any premises for the 
purpose of making inspections and seizures 
necessary under any laws or regulation ad- 
ministered by the Secretary for the preven- 
tion of the introduction or dissemination of 
any disease. Any Federal judge, or any judge 
of a court of record in the United States, or 
any United States Commissioner, may, with- 
in such Commissioner's jurisdiction, upon 
proper oath or affirmation indicating prob- 
able cause to believe that there is on certain 
premises any animal, carcass, product, or ar- 
ticle regulated or subject to disposal under 
any law or regulation administered by the 
Secretary for the prevention of the introduc- 
tion or dissemination of any disease, issue 
warrants for the entry upon such premises 
and for inspections and seizures necessary 
under such laws and regulations. Warrants 
may be executed by any authorized employee 
of the Department of Agriculture.“ 

SEC. 207. Section 6 of the Act of August 30, 
1890, as amended (21 U.S.C. 104), is amended 
to read: 
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(a) The Secretary of Agriculture is au- 
thorized to prohibit or restrict the importa- 
tion of animals which are affected with dis- 
ease or which have been exposed to disease 
prior to their importation into the United 
States. 

(b) Any person who knowingly violates 
any provision of this section or sections 7 
through 10 of this Act or any regulation pre- 
scribed by the Secretary of Agriculture 
under any such section shall be guilty of a 
misdemeanor and shall, on conviction, be 
punished by a fine not exceeding $5,000, by 
imprisonment not exceeding one year, or 
both. Any person who violates any such pro- 
vision or any such regulation may be as- 
sessed a civil penalty by the Secretary of Ag- 
riculture not exceeding $1,000. The Secretary 
of Agriculture may issue an order assessing 
such civil penalty only after notice and an 
opportunity for an agency hearing on the 
record. The order shall be treated as a final 
order reviewable under chapter 158 of Title 
28. The validity of the order may not be re- 
viewed in an action to collect the civil pen- 
alty. 

() For the purposes of this Act the word 
disease means any disease of livestock or 
poultry, both infectious and non-infectious, 
and any other health-related condition that 
may be transmitted by livestock or poultry 
or their products to other animals or hu- 
mans.“ 

Sec. 208. Section 8 of the Act of August 30, 
1890 (21 U.S.C. 103), is amended to read: 

(a) The Secretary of Agriculture is au- 
thorized to require animals to be imported 
into ports in the United States designated by 
the Secretary of Agriculture, with the ap- 
proval of the Secretary of the Treasury, as 
quarantine stations. If any animals required 
by the Secretary of Agriculture to be im- 
ported into ports designated as quarantine 
stations are brought to any port of the Unit- 
ed States where no quarantine station is es- 
tablished, the Secretary of Agriculture may 
require the animals to be moved to the near- 
est quarantine station at the expense of 
owner of the animals under such conditions 
as the Secretary of Agriculture determines 
necessary to prevent the spread of disease. 

(b) The Secretary of Agriculture may de- 
stroy animals which the Secretary of Agri- 
culture finds to be affected with or exposed 
to a disease dangerous to other animals, or 
to the health of the people of the United 
States because the disease may be transmit- 
ted by livestock or poultry or their products. 

(o) Except as provided in subsection (d) of 
this section, the Secretary of Agriculture 
shall compensate the owner of animals de- 
stroyed in accordance with subsection (b) of 
this section which are exposed to disease, 
but not affected with disease. Such com- 
pensation shall be based upon the fair mar- 
ket value of the animal at the time of de- 
struction as determined by the Secretary of 
Agriculture. Compensation paid any owner 
under this subsection shall not include an- 
ticipated profits and shall not exceed the dif- 
ference between any compensation received 
by the owner of the animals from any other 
source and the fair market value of the ani- 
mal at the time of destruction. Funds in the 
Treasury available for carrying out animal 
disease control activities of the Department 
of Agriculture shall be used to compensate 
owners of animals destroyed in accordance 
with subsection (b) of this section. 

(d) No payment shall be made by the Sec- 
retary of Agriculture for animals destroyed 
in accordance with subsection (b) of this sec- 
tion if the animal has been imported in vio- 
lation of any law or regulation administered 
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by the Secretary of Agriculture for the pre- 
vention of the introduction or dissemination 
of any disease.’’. 

Sec. 209. Section 1 of the Act of February 
2, 1903, as amended (21 U.S.C. 121), is amend- 
ed to read: 

(a) Whenever the Secretary of Agriculture 
issues a certificate showing that the Sec- 
retary of Agriculture had inspected any live- 
stock and/or live poultry which were about 
to be exported from the United States or 
moved interstate, and had found them free of 
any disease, such animals, so inspected and 
certified, may transported into and through 
any State, or they may be exported from the 
United States without further inspection or 
the exaction of fees of any kind, except such 
as may at anytime be ordered or exacted by 
the Secretary of Agriculture; and all such 
animals shall at all times be under control 
and supervision of the Secretary of Agri- 
culture for the purposes of such inspection. 

(b) For the purposes of this Act, the word 
‘disease’ means any disease of livestock or 
poultry, both infectious and non-infectious, 
and any other health-related condition that 
may be transmitted by livestock or poultry 
or their products to other animals or hu- 
mans. 

“(c) for the purposes of this Act, the word 
‘State’ means any of the several States of 
the United States, the Commonwealth of the 
Northern Mariana Islands, the Common- 
wealth of Puerto Rico, the District of Colum- 
bia, Guam, the Virgin Islands of the United 
States, or any other territory or possession 
of the United States.“. 

Sc. 210. Section 2 of the Act of February 
2, 1903, as amended (21 U.S.C. 111), is amend- 
ed to read: 

(a) The Secretary of Agriculture is au- 
thorized to make such regulations and take 
such measures as the Secretary of Agri- 
culture deems necessary to prevent the in- 
troduction or dissemination of any disease 
from a foreign country into the United 
States or from one State to another. 

“(b) The Secretary of Agriculture is au- 
thorized to seize, quarantine, and dispose of 
any hay, straw, forage, or similar material, 
or any meats, hides, or other animal prod- 
ucts coming from a foreign country in which 
disease exists to the United States, or from 
one State in which disease exists to another 
State, whenever in the Secretary of Agri- 
culture’s judgment such action is advisable 
in order to prevent the introduction or 
spread of disease. 

SEc. 211. Section 3 of the Act of May 29, 
1884, as amended (21 U.S.C. 114), is amended 
to read: 

(a) The Secretary of Agriculture is au- 
thorized to prepare regulations for the 
speedy and effectual suppression and eradi- 
cation of diseases, and to certify such regula- 
tions to the executive authority of each 
State, and invite these executive authorities 
to cooperate in the execution and enforce- 
ment of this Act and section 2 of the Act of 
February 2, 1903. Whenever the plans and 
methods of the Secretary of Agriculture 
shall be accepted by any State in which a 
disease is declared to exist, or any State 
shall have adopted plans and methods for the 
suppression and eradication of diseases, and 
the State plans and methods are accepted by 
the Secretary of Agriculture, and whenever 
the Governor of a State or other properly 
constituted authorities signify their readi- 
ness to cooperate for the suppression or 
eradication of any disease in conformity 
with this Act and section 2 of the Act of Feb- 
ruary 2, 1903, the Secretary of Agriculture is 
authorized to expend so much of the money 
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appropriated for carrying out this Act and 
section 2 of the Act of February 2, 1903, as 
may be necessary in such investigations, and 
in such disinfection and quarantine measures 
as may be necessary to prevent the spread of 
the disease from one state into another. 

) For the purposes of this Act, the word 
‘disease’ means any disease of livestock or 
poultry, both infectious and non-infectious, 
and any other health-related condition that 
may be transmitted by livestock or poultry 
or their products to other animals or hu- 
mans.“ 

(e) For the purposes of this section, the 
word ‘State’ means any of the several States 
of the United States, the Commonwealth of 
the Northern Mariana Islands, the Common- 
wealth of Puerto Rico, the District of Colum- 
bia, Guam, the Virgin Islands of the United 
States, or any other territory or possession 
of the United States.“ 

SEc. 212. Section 4 of the Act of May 29, 
1884, as amended (21 U.S.C. 112), is amended 
to read: In order to promote the expor- 
tation of livestock and/or live poultry from 
the United States, the Secretary of Agri- 
culture is authorized to investigate the ex- 
istence of any disease, along the dividing 
lines between the United States and foreign 
countries, and along the lines of transpor- 
tation from all parts of the United States to 
ports from which livestock and/or live poul- 
try are exported, and may establish regula- 
tions concerning the exportation and trans- 
portation of livestock and/or live poultry as 
the results of the investigations may re- 
quire.”’. 

Sec. 213. Section 5 of the Act of May 29. 
1884, as amended (21 U.S.C. 113), is amended 
to read: In order to prevent the exportation 
from the United States to any foreign coun- 
try of livestock and/or live poultry affected 
with disease or exposed to disease, the Sec- 
retary of Agriculture is authorized to take 
such steps and adopt such measures, as the 
Secretary of Agriculture may deem nec- 
essary. 

SEc. 214. Sections 4 and 5 of the Act of May 
29, 1884, as amended (21 U.S.C. 120), are 
amended to read: 

(a) In order to enable the Secretary of Ag- 
riculture to effectually suppress and eradi- 
cate diseases, and to prevent the spread of 
diseases, the Secretary of Agriculture is au- 
thorized to establish such regulations con- 
cerning the exportation and transportation 
of livestock and/or live poultry from any 
place within the United States where the 
Secretary of Agriculture may have reason to 
believe diseases may exist into and through 
any state and to foreign countries as the 
Secretary of Agriculture may deem nec- 
essary. 

(b) For the purposes of these sections, the 
word State“ means any of the several 
States of the United States, the Common- 
wealth of the Northern Mariana Islands, the 
Commonwealth of Puerto Rico, the District 
of Columbia, Guam, the Virgin Islands of the 
United States, or any other territory or pos- 
session of the United States.“. 

Sec. 215. Section 6 of the Act of May 29, 
1884, as amended (21 U.S.C. 115), is amended 
to read: 

(a) No person, company, or corporation 
shall transport, receive for transportation, 
deliver for transportation, move, or cause to 
be moved from one State to another any 
livestock andor live poultry affected with 
any disease except in accordance with regu- 
lations prescribed by the Secretary of Agri- 
culture to protect the livestock and poultry 
of the United States and the health of the 
people of the United States. 
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(b) For the purposes of this section, the 
word ‘State’ means any of the several States 
of the United States, the Commonwealth of 
the Northern Mariana Islands, the Common- 
wealth of Puerto Rico, the District of Colum- 
bia, Guam, the Virgin Islands of the United 
States, or any other territory or possession 
of the United States.“ 

SEc. 216. Section 11 of the Act of May 29, 
1884, as amended (21 U.S.C. 114a), is amended 
to read: 

(a) The Secretary of Agriculture, either 
independently or in cooperation with States 
or political subdivisions of States, farmers’ 
associations and similar organizations, and 
individuals, is authorized to: (1) control and 
eradicate any diseases which in the opinion 
of the Secretary of Agriculture constitute an 
emergency and threaten the livestock indus- 
try or poultry industry of the United States, 
or the health of the people of the United 
States because the disease may be transmit- 
ted by livestock or poultry or their products; 
and (2) pay claims growing out of destruction 
of animals (including poultry), and of mate- 
rials, affected by or exposed to any commu- 
nicable disease, in accordance with such reg- 
ulations as the Secretary of Agriculture may 
prescribe. 

(b) The Secretary of Agriculture is au- 
thorized to prescribe and collect fees to re- 
cover the costs of carrying out this section 
which relate to veterinary diagnostics. 

(e) For the purposes of this section, the 
word ‘State’ means any of the several States 
of the United States, the Commonwealth of 
the Northern Mariana Islands, the Common- 
wealth of Puerto Rico, the District of Colum- 
bia, Guam, the Virgin Islands of the United 
States, or any other territory or possession 
of the United States.“ 

Sec. 217. Section 1 of the Act of March 3, 
1905, as amended (21 U.S.C. 123), is amended 
to read: 

(a) The Secretary of Agriculture is au- 
thorized to quarantine by regulation any 
State, or any portion of any State, when the 
Secretary of Agriculture shall determine the 
fact that any animals or live poultry in such 
State are affected with any disease or that 
the contagion of any disease exists or that 
vectors which may disseminate any disease 
exist in such State. 

“(b) For the purposes of this Act, the word 
‘disease’ means any disease of livestock or 
poultry, both infectious and non-infectious, 
and any other health-related condition that 
may be transmitted by livestock or poultry 
or their products to other animals or hu- 
mans. 

“(c) For the purposes of this section, the 
word ‘State’ means any of the several States 
of the United States, the Commonwealth of 
the Northern Mariana Islands, the Common- 
wealth of Puerto Rico, the District of Colum- 
bia, Guam, the Virgin Islands of the United 
States, or any other territory or possession 
of the United States.“ 

SEc. 218. Section 1 of the Act of May 6, 
1970, (21 U.S.C. 135), is amended by designat- 
ing the current section as subsection (a)“; 
by deleting the words “livestock or poultry 
disease or pests’’ and by inserting in lieu 
thereof ‘‘diseases or livestock or poultry 
pests“; by deleting “livestock or poultry dis- 
eases or pests’ and by inserting in lieu 
thereof diseases or livestock or poultry 
pests“; and by adding a new subsection (b) to 
read: 

“(b) For the purposes of this Act, the word 
diseases“ means any diseases of livestock 
or poultry, both infectious and non-infec- 
tious, and any other health-related condition 
that may be transmitted by livestock or 
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poultry or their products to other animals or 
humans. 

SEc. 219. Section 12 of the Act of March 4, 
1907, as amended (21 U.S.C. 612), is amended 
to read: 

(a) The Secretary is authorized to inspect 
all cattle, sheep, swine, goats, horses, mules, 
and other equines intended and offered for 
export to foreign countries at such times and 
places, and in such manner as the Secretary 
may deem proper, to ascertain whether such 
cattle, sheep, swine, goats. horses, mules, 
and other equines are free from disease. 

(% For the purpose of this section, the 
word ‘disease’ means any disease of cattle, 
sheep, swine, goats, horse, mules, and other 
equines, both infectious and non-infectious, 
and any other health-related condition that 
may be transmitted by cattle, sheep, swine, 
goats, horses, mules, and other equines or 
their products to other animals or humans.“ 

Sec. 220. The Act of September 28, 1962 (7 
U.S.C. 450), is amended to read: 

(a) In order to avoid duplication of func- 
tions, facilities, and personnel, and to attain 
closer coordination and greater effectiveness 
and economy in administration of Federal 
and State laws and regulations relating to 
the production and marketing of agricul- 
tural products and to the control or eradi- 
cation of plant diseases, plant pests, animal 
diseases, and animal pests, the Secretary of 
Agriculture is authorized, in the administra- 
tion and enforcement of such Federal laws 
within the Secretary of Agriculture's area of 
responsibility, whenever the Secretary of 
Agriculture deems it feasible and in the pub- 
lic interest, to enter into cooperative ar- 
rangements with State departments of agri- 
culture and other State agencies charged 
with the administration and enforcement of 
such State laws and regulations and to pro- 
vide that any such State agency which has 
adequate facilities, personnel, and proce- 
dures, as determined by the Secretary of Ag- 
riculture, may assist the Secretary of Agri- 
culture in the administration and enforce- 
ment of such Federal laws and regulations to 
the extent and in the manner the Secretary 
of Agriculture deems appropriate in the pub- 
lic interest. 

„ The Secretary is authorized to coordi- 
nate the administration of such Federal laws 
and regulations with such State laws and 
regulations wherever feasible. However, 
nothing in this Act shall affect the jurisdic- 
tion of the Secretary of Agriculture under 
any Federal law, or any authority to cooper- 
ate with State agencies or other agencies or 
persons under existing provisions of law, or 
affect any restrictions of law upon such co- 
operation. 

“(c) For the purposes of this Act the term 
‘animal diseases’ means any diseases of ani- 
mals, both infectious and non-infectious, and 
any other health-related condition that may 
be transmitted by animals or their products 
to other animals or humans.“ 

Sec, 221. Section 101(d) of the Act of Sep- 
tember 21, 1944 (7 U.S.C. 430), is amended to 
read: 

(a) The Secretary of Agriculture may pur- 
chase in the open market from applicable ap- 
propriations samples of all tuberculin, se- 
rums, antitoxins, or other products, of for- 
eign or domestic manufacture, which are 
sold in the United States, for the detection, 
prevention, treatment, or cure of diseases of 
domestic animals, test the same, and dis- 
seminate the results of the tests in such 
manner as the Secretary of Agriculture may 
deem best. 

„b) For the purposes of this section, the 
word ‘diseases’; means any diseases of do- 
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mestic animals, both infectious and non-in- 
fectious, and any other health-related condi- 
tion that may be transmitted by domestic 
animals or their products to other animals 
or humans."’.e 


By Mrs. MURRAY: 

S. 2454. A bill to make technical cor- 
rections to an act preempting State 
economic regulation of motor carriers; 
to the Committee on Environment and 
Public Works. 

INTRASTATE MOTOR CARRIER TRANSPORTATION 

TECHNICAL CORRECTIONS ACT 

è Mrs. MURRAY. Mr. President, I am 
pleased to introduce legislation today 
to clarify that it is not Congress’ in- 
tent to preempt State or local regula- 
tions dealing with the operation of gar- 
bage collection, curbside recycling, or 
tow trucks. Last month Congress 
passed H.R. 2739, the Federal Aviation 
Administration Authorization Act of 
1994, which included a provision in sec- 
tion 601 to preempt State and local reg- 
ulations of intrastate trucking pertain- 
ing to prices, routes, and services. 

I have been apprised by cities and or- 
ganizations in Washington State that 
H.R. 2739 could impair curbside residen- 
tial recycling programs and tow truck 
services. Recycling is taken very seri- 
ously in Washington State, which has 
some of the most successful programs 
in the country. My bill only clarifies 
that Congress did not intend to stop 
these type of activities when it enacted 
section 601. 

The bill I am introducing today is al- 
most identical to a bill introduced by 
Representatives CANTWELL and RAHALL 
in the House of Representatives. I look 
forward to working with my colleagues 
in both Chambers to support this or 
other legislation that will resolve the 
possible problems with preemption 
that I just mentioned. 

I ask unanimous consent that the 
full text of the bill be printed into the 
RECORD as if read, immediately follow- 
ing this statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


8. 2454 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Intrastate 
Motor Carrier Transportation Technical Cor- 
rections Act of 1994", 

SEC. 2. TECHNICAL CORRECTION. 

Section 11501(h)(2) of title 49, United States 
Code, is amended— 

(1) by striking out and“ at the end of sub- 
paragraph (A); 

(2) by striking out the the period at the 
end of subparagraph (B) and insert in lieu 
thereof a semicolon; and 

(3) by adding at the end the following: 

() does not apply to the transportation 
of garbage and refuse; 

„D) does not apply to the transportation 
of recyclable materials, as defined under sec- 
tion 10733(b), pursuant to programs con- 
ducted under the auspices of any unit of gov- 
ernment; and 
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“(E) does not apply to motor carriers pro- 
viding tow or wrecker services.“. 5 


By Mr. KERRY (for himself and 
Mr. STEVENS): 

S. 2455. A bill to establish a system of 
licensing, reporting, and regulation for 
vessels of the United States fishing on 
the high seas; to the Committee on 
Commerce, Science, and Transpor- 
tation. 

HIGH SEAS FISHERIES LICENSING ACT 

è Mr. KERRY. Mr. President, on a 
number of occasions in recent weeks, I 
have expressed by concerns regarding 
fisheries crises that seem to be arising 
with increasing frequency in many 
parts of the globe. Today, I am intro- 
ducing the High Seas Fisheries Licens- 
ing Act of 1994—legislation to reinforce 
the U.S. commitment to international 
efforts to conserve and manage world 
fisheries. 

The bill implements an international 
agreement adopted by consensus in 
Rome by the Conference of the United 
Nations Food and Agriculture Organi- 
zation [FAO] on November 24, 1993, en- 
titled “The Agreement to Promote 
Compliance with International Conven- 
tion and Management Measures by 
Fishing Vessels on the High Seas“ 
[Agreement]. This agreement estab- 
lishes international requirements for 
the licensing, reporting, and regulation 
of fishing vessels that operate on the 
high seas. Earlier today, the Senate 
Foreign Relations Committee ordered 
the agreement reported to the full Sen- 
ate for its approval. Prompt enactment 
of the High Seas Fisheries Licensing 
Act is essential for the United States 
to complete ratification of the agree- 
ment, and demonstrate U.S. leadership 
in promoting global fisheries conserva- 
tion. 

The oceans’ supplies of fish were once 
thought to be inexhaustible. World har- 
vests of fish and seafood have risen 
steadily over the past five decades, 
peaking in 1989 at a record 100 million 
metric tons. Since then, however, land- 
ings have begun to decline and FAO re- 
cently estimated that 13 of 17 major 
ocean fisheries may be in trouble. The 
problem of too many boats chasing too 
few fish has become familiar in far too 
many locations around the world. 

Responding to this growing problem, 
the United States has pressed for inter- 
national efforts to bring high sea fish- 
eries under greater control. In Septem- 
ber 1992, at an FAO technical con- 
ference on high seas fishing, the U.S. 
delegation proposed that a treaty be 
prepared under FAO auspices to ad- 
dress one problem plaguing efforts to 
manage fisheries on the high seas. The 
concern was that vessels belonging to a 
member nation of a regional fisheries 
organization would reflag to a non- 
member nation, for the purpose of con- 
tinuing to fish in the management area 
unconstrained by rules set by the orga- 
nization and its members. For example, 
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the effectiveness of the International 
Commission for the Conservation of 
Atlantic Tunas [ICCAT] has been un- 
dermined by vessels registered in and 
possibly reflagged in nations that are 
not ICCAT members. Flying ‘‘flags of 
convenience,“ these vessels then fish 
for tuna in the North Atlantic in defi- 
ance of ICCAT rules. 

The FAO technical conference rec- 
ommended that a reflagging agreement 
be developed as quickly as possible, as 
part of an International Code of Con- 
duct for Responsible Fishing. In Feb- 
ruary 1993, a group of experts was con- 
vened to help prepare the first draft, 
and, after several negotiating sessions, 
the FAO conference adopted the final 
text of the treaty in November, 1993. 
On April 15, 1994, the President trans- 
mitted the agreement to the Senate for 
advice and consent. 

Although the FAO agreement has 
been popularly referred to as the flag- 
ging agreement,” it does not deal di- 
rectly with the flagging of fishing ves- 
sels, in part because FAO negotiators 
did not wish to deter legitimate trans- 
fers of vessels and flags. The primary 
tenet of the FAO agreement is the obli- 
gation of a nation to require specific 
authorization for vessels carrying its 
flag in order to fish on the high seas. In 
addition, the nation is responsible for 
ensuring that its authorized vessels do 
not undermine conservation and man- 
agement measures that have been 
adopted by global or regional fishery 
management organizations. 

The United States has vessels fishing 
on the high seas in many parts of 
the world, but has no general law gov- 
erning such fishing. The High Seas 
Fisheries Licensing Act of 1994 would 
provide that statutory authority, es- 
tablishing a system of licensing, re- 
porting, and regulation for American 
vessels fishing on the high seas. 

-Provisions of the High Seas Fisheries 
Licensing Act would: First, require 
publication of a list of international 
conservation and management meas- 
ures recognized by the United States 
and with which U.S. high seas fishing 
vessels are required to comply; second, 
require all U.S. fishing vessels operat- 
ing on the high seas to have on board a 
valid license issued by the Secretary of 
Commerce, and prevent vessels from 
obtaining a U.S. license to avoid pun- 
ishment for violation of international 
measures; third, require the Secretary 
to maintain a register of vessels li- 
censed under the statute and to report 
to the FAO information on those ves- 
sels and their activities; and fourth, es- 
tablish enforcement procedures, civil 
and criminal penalties, forfeitures, and 
license sanctions consistent with the 
Magnuson Fishery Conservation and 
Management Act. 

There is widespread support for the 
agreement and the legislation, both in 
the United States and internationally, 
from environmental organizations and 
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the fishing industry. This is a prag- 
matic first step toward improving the 
conservation and management of inter- 
national fisheries and I encourage my 
colleagues to join with me to ensure 
prompt action by the Senate. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2455 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of American in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the High Seas 
Fisheries Licensing Act of 1994", 

SEC, 2, PURPOSE. 

It is the purpose of this Act— 

(1) to implement the Agreement to Pro- 
mote Compliance with International Con- 
servation and Management Measures by 
Fishing Vessels on the High Seas, adopted by 
the Conference of the Food and Agriculture 
Organization of the United Nations on No- 
vember 24, 1993; and 

(2) to establish a system of licensing, re- 
porting, and regulation for vessels of the 
United States fishing on the high seas. 

SEC. 3. DEFINITIONS, 

As used in this Act— 

(1) The term Agreement“ means the 
Agreement to promote Compliance with 
International Conservation and Management 
Measures by Fishing Vessels on the High 
Seas, adopted by the Conference of the Food 
and Agriculture Organization of the United 
Nations on November 24, 1993. 

(2) The term FAO“ means the Food and 
Agriculture Organization of the United Na- 
tions. 

(3) The term “high seas’’ means the waters 
beyond the territorial sea or exclusive eco- 
nomic zone (or the equivalent) of any nation, 
to the extent that such territorial sea or ex- 
clusive economic zone (or the equivalent) is 
recognized by the United States, 

(4) The term “high seas fishing vessel“ 
means any vessel of the United States used 
or intended for use— 

(A) on the high seas; 

(B) for the purpose of the commercial ex- 
ploitation of living marine resources; and 

(C) as a harvesting vessel, as a mother 
ship, or as any other support vessel directly 
engaged in a fishing operation. 

(5) The term ‘International conservation 
and management measures“ means measures 
to conserve or manage one or more species of 
living marine resources that are adopted and 
applied in accordance with the relevant rules 
of international law as reflected in the 1982 
United Nations Convention on the Law of 
the Sea and recognized by the United States. 
Such measures may be adopted by global, re- 
gional, or sub-regional fisheries organiza- 
tions, subject to the rights and obligations of 
their members, or by treaties or other inter- 
national agreements. 

(6) The term length“ means 

(A) for any high seas fishing vessel built 
after July 18, 1982, 96 percent of the total 
length on a waterline at 85 percent of the 
least molded depth measured from the top of 
the keel, or the length from the foreside of 
the stem to the axis of the rudder stock on 
that waterline, if that is greater. In ships de- 
signed with a rake of keel the waterline on 
which this length is measured shall be par- 
allel to the designed waterline; 

(B) for any high seas fishing vessel built 
before July 18, 1982, registered length as en- 
tered on the vessel's documentation. 
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(7) The term person“ means any individ- 
ual (whether or not a citizen of or national 
of the United States), any corporation, part- 
nership, association, or other entity (wheth- 
er or not organized or existing under the 
laws of any State), and any Federal, State, 
local, or foreign government or any entity of 
any such government. 

(8) The term Secretary“ means the Sec- 
retary of Commerce or a designee. 

(9) The term vessel of the United States“ 
means— 

(A) a vessel documented under chapter 121 
of title 46 or numbered in accordance with 
chapter 123 of title 46; 

(B) a vessel owned in whole or part by— 

(i) the United States or a territory, com- 
monwealth, or possession of the United 
States; 

(ii) a State or political subdivision thereof; 

(iii) a citizen or national of the United 
States; or 

(iv) a corporation created under the laws of 
the United States or any State, the District 
of Columbia, or any territory, common- 
wealth, or possession of the United States; 
unless the vessel has been granted the na- 
tionality of a foreign nation in accordance 
with article 92 of the 1982 United Nations 
Convention on the Law of the Sea and a 
claim of nationality or registry for the ves- 
sel is made by the master or individual in 
charge at the time of the enforcement action 
by an officer or employee of the United 
States authorized to enforce applicable pro- 
visions of the United States law; and 

(C) a vessel that was once documented 
under the laws of the United States and, in 
violation of the laws of the United States, 
was either sold to a person not a citizen of 
the United States or placed under foreign 
registry or a foreign flag, whether or not the 
vessel has been granted the nationality of a 
foreign nation. 

(10) The terms vessel subject to the juris- 
diction of the United States“ and vessel 
without nationality” have the same meaning 
as in 46 U.S.C. App. 1903(c). 

SEC. 4. LICENSING. 

(a) IN GENERAL. No high seas fishing ves- 
sel shall engage in harvesting operations on 
the high seas unless the vessel has on board 
a valid license issued under this section. 

(b) ELIGIBILITY.— 

(1) Any vessel of the United States is eligi- 
ble to receive a license under this section, 
unless the vessel was previously authorized 
to be used for fishing on the high seas by a 
foreign nation, and - 

(A) the foreign nation suspended such au- 
thorization because the vessel undermined 
the effectiveness of international conserva- 
tion and management measures, and the sus- 
pension has not expired; or 

(B) the foreign nation, within the last 
three years preceding application for a li- 
cense under this section, withdrew such au- 
thorization because the vessel undermined 
the effectiveness of international conserva- 
tion and management measures. 

(2) The restriction in paragraph (1) does 
not apply where ownership of the vessel has 
changed since the vessel undermined the ef- 
fectiveness of international conservation and 
management measures, and the new owner 
has provided sufficient evidence to the Sec- 
retary demonstrating that the previous 
owner or operator has no further legal, bene- 
ficial or financial interest in, or control of, 
the vessel. 

(3) The restriction in paragraph (1) does 
not apply where the Secretary makes a de- 
termination that issuing a license would not 
subvert the purposes of the Agreement. 
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(4) The Secretary may not issue a license 
to a vessel unless he or she is satisfied that 
the United States will be able to exercise ef- 
fectively its responsibilities under the 
Agreement with respect to that vessel. 

(c) APPLICATION.— 

(1) The owner or operator of a high seas 
fishing vessel may apply for a license under 
this section by completing an application 
form prescribed by the Secretary. 

(2) The application form shall contain— 

(A) the vessel’s name, previous names (if 
known), official numbers, and port of record; 

(B) previous flag (if any); 

(C) International Radio Call Sign (if any); 

(D) names and addresses of owners and op- 
erators; 

(E) where and when built; 

(F) type of vessel; 

(G) length; and 

(H) any other information the Secretary 
requires. 

(d) CONDITIONS.—The Secretary shall estab- 
lish such conditions and restrictions on each 
license issued under this section as are nec- 
essary and appropriate to carry out the obli- 
gations of the United States under the 
Agreement, including but not limited to the 
following: 

(1) The vessel shall be marked in accord- 
ance with the FAO Standard Specifications 
for the Marking and Identification of Fishing 
Vessels, or with regulations issued under sec- 
tion 305 of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1855); 

(2) The license holder shall report such in- 
formation as the Secretary by regulation re- 
quires, including area of fishing operations 
and catch statistics. The Secretary shall pro- 
mulgate regulations concerning conditions 
under which information submitted under 
this subsection may be released. 

(e) FEES.— 

(1) The Secretary may by regulation estab- 
lish the level of fees to be charged for li- 
censes issued under this section. The level of 
fees charged under this paragraph shall not 
exceed the administrative costs incurred in 
issuing such licenses. The licensing fee shall 
be in addition to any fee required under any 
regional licensing regime applicable to high 
seas fishing vessels. 

(2) The fees authorized by paragraph (1) 
shall be collected and credited to the Oper- 
ations, Research and Facilities account of 
the National Oceanic and Atmospheric Ad- 
ministration. Any fees collected shall be 
available until expended for the purpose of 
implementing this Act, to the extent and in 
the amounts provided in advance in appro- 
priations acts. 

(f) DURATION.—A license issued under this 
section is valid for the period specified in 
regulations issued under section 5(d), A li- 
cense issued under this section is void in the 
event the vessel is no longer eligible for U.S. 
documentation, such documentation is re- 
voked or denied, or the vessel is deleted from 
such documentation. 

SEC. 5. RESPONSIBILITIES OF THE SECRETARY. 

(a) RECORD.—The Secretary shall maintain 
an automated file or record of high seas fish- 
ing vessels issued licenses under section 4, 
including all information submitted under 
section 4(c)(2). 

(b) INFORMATION TO FAO.—The Secretary, 
in cooperation with the Secretaries of State 
and Transportation, shall— 

(1) make available to FAO information 
contained in the record maintained under 
subsection (a); 

(b) promptly notify FAO of changes in such 
information; 

(3) promptly notify FAO of additions to or 
deletions from the record, and the reason for 
any deletions; 
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(4) convey to FAO information relating to 
any license granted under section 4(b)(3), in- 
cluding the vessel’s identity, owner or opera- 
tor, and factors relevant to the Secretary's 
determination to issue the license; 

(5) report promptly to FAO all relevant in- 
formation regarding any activities of high 
seas fishing vessels that undermine the effec- 
tiveness of international conservation and 
management measures, including the iden- 
tity of the vessels and sanctions imposed; 
and 

(6) provide the FAO a summary of evidence 
regarding any activities of foreign vessels 
that undermine the effectiveness of inter- 
national conservation and management 
measures. 

(c) INFORMATION TO FLAG STATES.—The 
Secretary, in cooperation with the Secretary 
of State and the Secretary of Transpor- 
tation, shall, where he or she has reasonable 
grounds to believe that a foreign high seas 
fishing vessel has engaged in activities un- 
dermining the effectiveness of international 
conservation and management measures— 

(1) provide to the flag State information, 
including appropriate evidentiary material, 
relating to those activities; and 

(2) when such foreign high seas fishing ves- 
sel is voluntarily in a United States port, the 
Secretary shall promptly notify the flag 
State. If requested by the flag State, the 
Secretary shall make arrangements to un- 
dertake such lawful investigatory measures 
as may be considered necessary to establish 
whether the high seas fishing vessel has been 
used contrary to the provisions of the Agree- 
ment. 

(d) REGULATIONS.—The Secretary, after 
consultation with the Secretary of State and 
the Secretary of Transportation, may pro- 
mulgate such regulations, in accordance 
with section 553 of title 5, United States 
Code, as may be necessary to carry out the 
purposes of the Agreement and this Act. The 
Secretary shall coordinate such regulations 
with any other entities regulating high seas 
fishing vessels, to minimize duplication of li- 
cense application and reporting require- 
ments. To the extent practicable, such regu- 
lations shall also be consistent with regula- 
tions implementing fishery management 
plans under the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1801 et 
seq.). 

(e) NOTICE OF INTERNATIONAL CONSERVATION 
AND MANAGEMENT MEASURES.—The Sec- 
retary, in consultation with the Secretary of 
State, shall publish in the Federal Register, 
from time to time, a notice listing inter- 
national conservation and management 
measures recognized by the United States. 
SEC. 6. UNLAWFUL ACTIVITIES. 

It is unlawful for any person subject to the 
jurisdiction of the United States— 

(1) to use a high seas fishing vessel on the 
high seas in contravention of international 
conservation and management measures de- 
scribed in section 5(e); 

(2) to use a high seas fishing vessel on the 
high seas, unless the vessel has on board a 
valid license issued under section 4; 

(3) to use a high seas fishing vessel in vio- 
lation of the conditions or restrictions of a 
license issued under section 4; 

(4) to falsify any information required to 
be reported, communicated, or recorded pur- 
suant to this Act or any regulation issued 
under this Act, or to fail to submit in a time- 
ly fashion any required information, or to 
fail to report to the Secretary immediately 
any change in circumstances that has the ef- 
fect of rendering any such information false, 
incomplete, or misleading; 
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(5) to refuse to permit an authorized officer 
to board a high seas fishing vessel subject to 
such person's control for purposes of con- 
ducting any search or inspection in connec- 
tion with the enforcement of this Act or any 
regulation issued under this Act; 

(6) to forcibly assault, resist, oppose, im- 
pede, intimidate, or interfere with an au- 
thorized officer in the conduct of any search 
or inspection described in paragraph (5); 

(7) to resist a lawful arrest or detention for 
any act prohibited by this section; 

(8) to interfere with, delay, or prevent, by 
any means, the apprehension, arrest, or de- 
tection of another person, knowing that such 
person has committed any act prohibited by 
this section; 

(9) to ship, transport, offer for sale, sell, 
purchase, import, export, or have custody, 
control, or possession of, any living marine 
resource taken or retained in violation of 
this Act or any regulation or license issued 
under this Act; or 

(10) to violate any provision of this Act or 
any regulation or license issued under this 
Act. 

SEC. 7. ENFORCEMENT PROVISIONS. 

(a) DUTIES OF SECRETARIES OF COMMERCE 
AND TRANSPORTATION.—This Act shall be en- 
forced by the Secretary of Commerce and the 
Secretary of Transportation. Such Secretar- 
ies may by agreement utilize, on a reimburs- 
able basis or otherwise, the personnel, serv- 
ices, equipment (including aircraft and ves- 
sels), and facilities of any other Federal 
agency, or of any State agency, in the per- 
formance of such duties. Such Secretaries 
shall, and the head of any Federal or State 
agency that has entered into an agreement 
with either such Secretary under this sec- 
tion may (if the agreement so provides), au- 
thorize officers to enforce the provisions of 
this Act or any regulation or license issued 
under this Act. 

(b) DISTRICT COURT JURISDICTION.—The dis- 
trict courts of the United States shall have 
exclusive jurisdiction over any case or con- 
troversy arising under the provisions of this 
Act, In the case of Guam, and any Common- 
wealth, territory, or possession of the United 
States in the Pacific Ocean, the appropriate 
court is the United States District Court for 
the District of Guam, except that in the case 
of American Samoa, the appropriate court is 
the United States District Court for the Dis- 
trict of Hawaii. 

(c) POWERS OF ENFORCEMENT OFFICERS.— 

(J) Any officer who is authorized (by the 
Secretary, the Secretary of Transportation, 
or the head of any Federal or State agency 
that has entered into an agreement with 
such Secretaries under subsection (a)) to en- 
force the provisions of this Act may— 

(A) with or without a warrant or other 
process— 

(i) arrest any person, if the officer has rea- 
sonable cause to believe that such person has 
committed an act prohibited by section 9(a); 

(ii). board, and search or inspect, any high 
seas fishing vessel; 

(iii) seize any high seas fishing vessel (to- 
gether with its fishing gear, furniture, ap- 
purtenances, stores, and cargo) used or em- 
ployed in, or with repect to which it reason- 
ably appears that such vessel was used or 
employed in, the violation of any provision 
of this Act or any regulation or license is- 
sued under this Act; 

(iv) seize any living marine resource (wher- 
ever found) taken or retained, in any man- 
ner, in connection with or as a result of the 
commission of any act prohibited by section 
6; 

(v) seize any other evidence related to any 
violation of any provision of this Act or any 
regulation or license issued under this Act; 
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(B) execute any warrant or other process 
issued by any court of competent jurisdic- 
tion; and 

(C) exercise any other lawful authority. 

(2) Subject to the direction of the Sec- 
retary, a person charged with law enforce- 
ment responsbilities by the Secretary who is 
performing a duty related to enforcement of 
a law regarding fisheries or other marine re- 
sources may make an arrest without a war- 
rant for an offense against the United States 
committed in his presence, or for a felony 
cognizable under the laws of the United 
States, if he has reasonable grounds to be- 
lieve that the person to be arrested has com- 
mitted or is committing a felony. 

(d) ISSUANCE OF CITATIONS.—If any author- 
ized officer finds that a high seas fishing ves- 
se] is operating or has been operated in vio- 
lation of any provision of this Act, such offi- 
cer may issue a citation to the owner or op- 
erator of such vessel in lieu of proceeding 
under subsection (c). If a permit has been is- 
sued pursuant to this Act for such vessel, 
such officer shall note the issuance of any ci- 
tation under this subsection, including the 
date thereof and the reason therefore, on the 
permit. The Secretary shall maintain a 
record of all citations issued pursuant to this 
subsection. 

SEC. 8. CIVIL PENALTIES AND LICENSE SANC- 
TIONS. 

(a) CIVIL PENALTIES.— 

(1) Any person who is found by the Sec- 
retary, after notice and opportunity for a 
hearing in accordance with section 554 of 
title 5, United States Code, to have commit- 
ted an act prohibited by section 6 shall be 
liable to the United States for a civil pen- 
alty. The amount of the civil penalty shall 
not exceed $100,000 for each violation. Each 
day of a continuing violation shall con- 
stitute a separate offense. The amount of 
such civil penalty shall be assessed by the 
Secretary by written notice. In determining 
the amount of such penalty, the Secretary 
shall take into account the nature, cir- 
cumstances, extent, and gravity of the pro- 
hibited acts committed and, with respect to 
the violation, the degree of culpability, any 
history of prior offenses, and such other mat- 
ters as justice may require. 

(2) The Secretary may compromise, mod- 
ify, or remit, with or without conditions, 
any civil penalty that is subject to imposi- 
tion or that has been imposed under this sec- 
tion. 

(b) LICENSE SANCTIONS.— 

(1) In any case in which— 

(A) a vessel of the United States have been 
used in the commission of an act prohibited 
under section 6; 

(B) the owner or operator of a vessel or any 
other person who has been issued or has ap- 
plied for a license under section 4 has acted 
in violation of section 6; or 

(C) any amount in settlement of a civil for- 
feiture imposed on a vessel or other prop- 
erty, or any civil penalty or criminal fine 
imposed on a vessel or owner or operator of 
a vessel of the United States or any other 
person who has been issued or has applied for 
a license under any fishery resource statute 
enforced by the Secretary, has not been paid 
and is overdue, the Secretary may— 

(i) revoke any license issued with respect 
to such vessel or person, with or without 
prejudice to the issuance of subsequent li- 
censes; 

(ii) suspend such license for a period of 
time considered by the Secretary to be ap- 
propriate; 

(iii) deny such license; or 

(iv) impose additional conditions and re- 
strictions on any license issued to or applied 
for by such vessel or person under this Act. 
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(2) In imposing a sanction under this sub- 
section, the Secretary shall take into ac- 
count— 

(A) the nature, circumstances, extent, and 
gravity of the prohibited acts for which the 
sanction is imposed; and 

(B) with respect to the violator, the degree 
of culpability, any history of prior offenses, 
and such other matters as justice may re- 
quire. 

(3) Transfer of ownership of a vessel, by 
sale or otherwise, shall not extinguish any 
license sanction that is in effect or is pend- 
ing at the time of transfer of ownership, Be- 
fore executing the transfer of ownership of a 
vessel, by sale or otherwise, the owner shall 
disclose in writing to the prospective trans- 
feree the existence of any license sanction 
that will be in effect or pending with respect 
to the vessel at the time of the transfer. The 
Secretary may waive or compromise a sanc- 
tion in the case of a transfer pursuant to 
court order. 

(4) In the case of any license that is sus- 
pended under this subsection for nonpay- 
ment of a civil penalty or criminal fine, the 
Secretary shall reinstate the license upon 
payment of the penalty or fine and interest 
thereon at the prevailing rate. 

(5) No sanctions shall be imposed under 
this subsection unless there has been prior 
opportunity for a hearing on the facts under- 
lying the violation for which the sanction is 
imposed, either in conjunction with a civil 
penalty proceeding under this section or oth- 
erwise. 

(c) HEARING.—For the purposes of conduct- 
ing any hearing under this section, the Sec- 
retary may issue subpoenas for the attend- 
ance and testimony of witnesses and the pro- 
duction of relevant papers, books, and docu- 
ments, any may administer oaths, Witnesses 
summoned shall be paid the same fees and 
mileage that are paid to witnesses in the 
courts of the United States. In cases of con- 
tempt or refusal to obey a subpoena served 
upon any person pursuant to this subsection, 
the district court of the United States for 
any district in which such person is found, 
resides, or transacts business, upon applica- 
tion by the United States and after notice to 
such person, shall have jurisdiction to issue 
an order requiring such person to appear and 
give testimony before the Secretary or to ap- 
pear and produce documents before the Sec- 
retary, or both, and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(d) JUDICIAL REVIEW.—Any person against 
whom a civil penalty is assessed under sub- 
section (a) or against whose vessel a license 
sanction is imposed under subsection (b) 
(other than a license suspension for nonpay- 
ment of penalty or fine) may obtain review 
thereof in the United States district court 
for the appropriate district by filing a com- 
plaint against the Secretary in such court 
within 30 days from the date of such penalty 
or sanction. The Secretary shall promptly 
file in such court a certified copy of the 
record upon which such penalty or sanction 
was imposed, as provided in section 2112 of 
title 28, United States Code. The findings and 
order of the Secretary shall be set aside by 
such court if they are not found to be sup- 
ported by substantial evidence, as provided 
in section 706(2) of title 5, United States 
Code. 

(e) COLLECTION.— 

(1) If any person fails to pay an assessment 
of a civil penalty after it has become a final 
and unappealable order, or after the appro- 
priate court has entered final judgment in 
favor of the Secretary, the matter shall be 
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referred to the Attorney General, who shall 
recover the amount assessed in any appro- 
priate district court of the United States. In 
such action, the validity and appropriateness 
of the final order imposing the civil penalty 
shall not be subject to review. 

(2) A high seas fishing vessel (including its 
fishing gear, furniture, appurtenances, 
stores, and cargo) used in the commission of 
an act prohibited by section 6 shall be liable 
in rem for any civil penalty assessed for such 
violation under subsection (a) and may be 
proceeded against in any district court of the 
United States having jurisdiction thereof. 
Such penalty shall constitute a maritime 
lien on such vessel that may be recovered in 
an action in rem in the district court of the 
United States having jurisdiction over the 
vessel. 

SEC. 9. CRIMINAL OFFENSES, 

(a) OFFENSES.—A person is guilty of an of- 
fense if the person commits any act prohib- 
ited by section 6 (6), (7), (8), or (9). 

(b) PUNISHMENT.—Any offense described in 
subsection (a) is a class A misdemeanor pun- 
ishable by a fine under title 18, United States 
Code, or imprisonment for not more than one 
year, or both; except that if in the commis- 
sion of any offense the person uses a dan- 
gerous weapon, engages in conduct that 
causes bodily injury to any authorized offi- 
cer, or places any such officer in fear of im- 
minent bodily injury, the offense is a felony 
punishable by a fine under title 18, United 
States Code, or imprisonment for not more 
than 10 years, or both, 

SEC. 10. FORFEITURES, 

(a) IN GENERAL,—Any high seas fishing ves- 
sel (including its fishing gear, furniture, ap- 
purtenances, stores, and cargo), used, and 
any living marine resources (or a fair market 
value thereof) taken or retained, in any man- 
ner, in connection with or as a result of the 
commission of any act prohibited by section 
6 shall be subject to forfeiture to the United 
States. All or part of such vessel may, and 
all such living marine resources shall, be for- 
feited to the United States pursuant to a 
civil proceeding under this section. 

(b) JURISDICTION OF DISTRICT CoURTS.—Any 
district court of the United States shall have 
jurisdiction, upon application of the Attor- 
ney General on behalf of the United States, 
to order any forfeiture authorized under sub- 
section (a) and any action provided for under 
subsection (d). 

(b) JUDGMENT.—If a judgment is entered for 
the United States in a civil forfeiture pro- 
ceeding under this section, the Attorney 
General may seize any property or other in- 
terest declared forfeited to the United 
States, which has not previously been seized 
pursuant to this Act or for which security 
has not previously been obtained. The provi- 
sions of the customs laws relating to— 

(1) the seizure, forfeiture, and condemna- 
tion of property for violation of the customs 
law; 

(2) the disposition of such property or the 
proceeds from the sale thereof; and 

(3) the remission or mitigation of any such 
forfeiture; shall apply to seizures and forfeit- 
ures incurred, or alleged to have been in- 
curred, under the provisions of this Act, un- 
less such provisions are inconsistent with 
the purposes, policy, and provisions of this 
Act. 

(d) PROCEDURE.— 

(1) Any officer authorized to serve any 
process in rem that is issued by a court 
under section 7(b) shall— 

(A) stay the execution of such process; or 

(B) discharge any living marine resources 
seized pursuant to such process; 
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upon receipt of a satisfactory bond or other 
security from any person claiming such 
property. Such bond or other security shall 
be conditioned upon such person delivering 
such property to the appropriate court upon 
order thereof, without any impairment of its 
value, or paying the monetary value of such 
property pursuant to an order of such court. 
Judgment shall be recoverable on such bond 
or other security against both the principal 
and any sureties in the event that any condi- 
tion thereof is breached, as determined by 
such court. 

(2) Any living marine resources seized pur- 
suant to this Act may be sold, subject to the 
approval of the appropriate court, for not 
less than the fair market value thereof. The 
proceeds of any such sale shall be deposited 
with such court pending the disposition of 
the matter involved. 

(e) REBUTTABLE PRESUMPTION.—For pur- 
poses of this section, all living marine re- 
sources found on board a high seas fishing 
vessel and which are seized in connection 
with an act prohibited by section 6 are pre- 
sumed to have been taken or retained in vio- 
lation of this Act, but the presumption can 
be rebutted by an appropriate showing of evi- 
dence to the contrary. 

SEC. 11. EFFECTIVE DATE. 

This Act shall take effect 6 months after 
the entry into force of the Agreement, or 6 
months after the date of enactment of this 
Act, whichever is later.e 


By Mr. GORTON: 

S. 2456. A bill to direct the Secretary 
of Agriculture to carry out activities 
on certain federally owned lands to ad- 
dress the adverse effects of 1994 
wildfires in the Western portion of the 
United States, and for other purposes; 
to the Committee on Energy and Natu- 
ral Resources. 

FOREST HEALTH ACT OF 1994 

Mr. GORTON. Mr. President, this 
summer forest fires have burned nearly 
3 million acres of land in the Western 
United States—double the amount 
which burned last year. In Washington 
State alone, hundreds of thousands of 
acres have burned. These fires have 
created an emergency situation in my 
State, and States across the West. 

Let me reiterate, this is an emer- 
gency situation—one which deserves an 
emergency response. You only have to 
talk to the people who live in the areas 
in my State destroyed by these fires to 
understand why the Federal Govern- 
ment must immediately begin to re- 
store the health of our forests. 

Let me give you an example of how 
important this issue is to people in my 
State. I received a letter from the 
Okanogan County Commissioners, and 
it reads in part: 

The recent forest and range fires that 
burned thousands of acres in North Central 
and Central Washington have had a devastat- 
ing effect on local economies, The Okanogan 
County Board of Commissioners urge a quick 
response to save the economic value of these 
fire damaged timber stands. Deterioration of 
these damaged areas begins immediately, so 
timing is very important. . We request 
fire damaged timber be harvested on a select 
cut basis and restoration begin as soon as 
reasonable. 

Mr. President, these are the words of 
the Okanogan County Commissioners— 
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it is hard to miss the urgency of their 
message. And it is this message of ur- 
gency which I heard from community 
leaders across the fire-ravaged areas of 
my State. The message to the Federal 
Government is clear—get in quickly, 
get up the fuel load, conduct the sal- 
vage operations, and restore the health 
of our forests. 

Administration officials, after tour- 
ing burned areas in my State, publicly 
stated that the Forest Service must 
begin to address forest health issues— 
specifically thinning, salvaging, and 
prescribed burning. Jim Lyons, Assist- 
ant Secretary of Agriculture for Natu- 
ral Resources and Environment, is 
quoted as saying in an August 13, 1994 
Seattle Post-Intelligence article: 

Forest management, rather than being the 
evil as some would portray, can be used to 
improve forest health. 

Lyons went on to state that He is 
also pushing for increased thinning and 
salvaging of downed timber.“ Forest 
Chief, Jack Ward Thomas, has echoed 
the statements made by Mr. Lyons. 

Mr. President, today I introduce leg- 
islation which will give these adminis- 
tration officials the ability to give 
more than lipservice to this issue. The 
bill I introduce today will allow the ad- 
ministration to follow through on its 
promise to restore the health of our 
forests burned by summer wildfires. 

My legislation—the Forest Health 
Act of 1994—was developed after listen- 
ing to the concerns of communities in 
eastern Washington which have been 
devastated by wildfires. Community 
leaders, commissioners, landowners, 
and the people who live and work in 
eastern Washington have made clear to 
me that the administration must fol- 
low through on their promises and 
begin to conduct salvaging operations. 

Yesterday, during the House-Senate 
conference on the 1995 Interior appro- 
priations bill, I offered my Forest 
Health Act of 1994 as an amendment to 
the conference report. Prior to con- 
ference, I shared this language with the 
Washington congressional delegation 
and I had hoped to have their support 
in conference. When the time came for 
me to offer my language, however, I 
was told that they would not support 
my efforts to protect the administra- 
tion's activities to conduct salvaging 
operations from frivolous lawsuits. 

I was deeply disappointed that even 
this modest effort in response to an ex- 
treme emergency in my State was so 
easily dismissed. 

Yesterday, in written response to a 
request from Speaker FOLEY, Assistant 
Secretary Lyons again spelled out the 
administration’s strong commitment 
to conducting salvaging and thinning 
operations to restore forest health. 

I fully support the efforts of the For- 
est Service and Mr. Lyons. Unfortu- 
nately, even a strongly worded com- 
mitment from the administration will 
not fend off frivolous lawsuits. The 
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minute the Forest Service initiates 
salvage operations, the frivolous and 
obstructionist lawsuits will be filed, ef- 
fectively stopping any true salvage ef- 
forts for years. Simply put, a letter 
from the administration will not stand 
up in a court of law. 

Mr. President, I sincerely hope that 
the administration is able to follow 
through on its promise to conduct sal- 
vage operations in the areas hit hard 
by forest fires in my State without ex- 
cessive appeals and endless delays. I re- 
main doubtful, however, and believe 
that my legislation would avoid the 
frivolous lawsuits and endless appeals 
and enable us to restore the health of 
our forests far more quickly. 

I ask unanimous consent that a copy 
of the Forest Health Act of 1994 and a 
letter from the Department of Agri- 
culture be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2456 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Forest 
Health Act of 1994"'. 

SEC. 2 ACTIVITIES TO ADDRESS THE ADVERSE 

EFFECTS OF WILDFIRES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, immediately after the 
date of enactment of this Act, the Secretary 
of Agriculture, acting through the Chief of 
the Forest Service and in consultation with 
the Secretary of the Interior, shall carry out 
the following activities on Federally owned 
lands that were adversely affected by the 
1994 wildfires in the western portion of the 
United States: 

(1) Thinning and salvaging dead, dying, bug 
infested, and burnt timber to remove exist- 
ing fuel loads and improve the health of for- 
ests. 

(2) Seeding with grass seeds, conducting 
tree planting operations, and carrying out 
other forms of revegetation for the purposes 
of flood prevention and the prevention of 
landslides. 

(b) EMPLOYMENT.—Notwithstanding any 
other provision of law, to the maximum ex- 
tent practicable, the Secretary of Agri- 
culture shall employ dislocated timber work- 
ers to carry out the activities specified in 
subsection (a). 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, DC, September 21, 1994. 

Hon. THOMAS S. FOLEY, 

Speaker of the House, House of Representatives, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Thank you for express- 
ing your concern about the current condition 
of our western national forests. I share your 
concern and sense of urgency about the situ- 
ation in the West. The wildfires affecting 
eastern Washington and other western 
States are symptomatic of the excessive 
fuels and poor condition of many forested 
areas in the region. I want to reassure you 
that I am taking aggressive actions to deal 
with the situation. 

On July 23, 1994, I directed Chief Jack Ward 
Thomas to develop a proposal for a forest 
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health initiative for the national forests in 
the West. This initiative will (1) determine 
the nature and extent of forest health prob- 
lems on the western national forests, and (2) 
recommend measures for improving the 
health of these forest ecosystems through 
the appropriate use of salvage logging, 
thinning, prescribed burning, and other sil- 
vicultural tools, The term will also identify 
administrative barriers to achieving our 
overall forest health goals, in a manner that 
is consistent with existing statutory require- 
ments and legal authorities. 

The team that will develop this initiative 
is comprised of a select group of individuals 
with diverse knowledge and expertise and ex- 
tensive field experience. They are based here 
in Washington, D.C., enabling them to have 
direct communications with the Department 
and appropriate Capital Hill offices. The 
team will submit their final report to Chief 
Thomas by September 30, 1994 

The report will identify the specific ac- 
tions and resources needed in support of 
these activities to promote forest health on 
National Forest System lands in the West in 
the context of our overall ecosystem man- 
agement goals. I am confident that the for- 
est health initiative will enable us to inten- 
sify efforts to deal effectively with these se- 
rious forest health problems by reducing 
heavy fuels, capturing mortality, thinning 
overly dense stands, and other measures rec- 
ommended by this team. I intend to move ex- 
peditiously to implement the team rec- 
ommendations as appropriate. 

I should also note that this initiative is 
likely to identify opportunities for employ- 
ing local residents to aid in conducting those 
silvicultural activities deemed appropriate 
for restoring ecosystem health. Where pos- 
sible, I would hope that local residents would 
be given the opportunity to engage in these 
activities so that they might benefit from 
any employment opportunities that result. 

I appreciate your interest and the assist- 
ance you have provided in helping us address 
this issue. We must move aggressively to re- 
duce the risk of this situation in the future. 

If I can be of further assistance, please do 
not hesitate to contact me. 

Best personal regards. 

Sincerely, 
JAMES R. LYONS, 
Assistant Secretary, 
Natural Resources and Environment. 


By Mr. CRAIG (for himself, Mr. 
CAMPBELL, Mr. LUGAR, Mr. 
SHELBY, Mr. GRASSLEY, Mr. 
SIMPSON, Mr. BROWN, Mr. ROTH, 
Mr. KEMPTHORNE, Mrs. KASSE- 
BAUM, Mr. BURNS, Mr. GORTON, 
Mr. LOTT, and Mr. Exon): 

S. 2458. A bill to reform the concept 
of baseline budgeting, set forth 
strengthened procedures for the consid- 
eration of rescissions, provide a mecha- 
nism for dedicating savings from 
spending cuts to deficit reduction, and 
to ensure that only one emergency is 
included in any bill containing an 
emergency designation; to the Com- 
mittee on the Budget and the Commit- 
tee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977, 
with instructions that if one Commit- 
tee reports, the other Committee have 
thirty days to report or be discharged. 

THE COMMON CENTS BUDGET REFORM ACT OF 

1994 

Mr. CRAIG. Madam President, today, 

I and my colleague, BEN NIGHTHORSE 
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CAMPBELL of Colorado, introduce a 
package of budget reform measures 
that we hope the Budget Committee 
will begin to look at as early as Octo- 
ber 5, when the chairman of that com- 
mittee had agreed to hold hearings on 
the budget reform process here in the 
U.S. Senate and the Congress as a 
whole. 

Yesterday, I had the privilege of 
meeting with three of our colleagues 
from the House, Congressman CHARLES 
STENHOLM of Texas; Congressman JOHN 
KASICH; and Congressman TIM PENNY. 

At that time, they presented to me a 
letter that they had sent to our leader, 
Senator MITCHELL, including three pro- 
visions that the House has passed by 
overwhelming numbers in the course of 
the last several months: 

Expedited rescission, where the Con- 
gress would require a vote promptly by 
a majority on a proposal that would be 
rescinded by the President in budget 
matters brought before him. That 
passed on July 14 in the House by 342 
votes. 

A provision maintaining the integ- 
rity of emergency appropriations where 
they do not get wrapped into other ap- 
propriations but are dealt with sepa- 
rately and timely as relates to emer- 
gencies that occur in this country and 
need the Congress and their Govern- 
ment to respond to them. 

And the simple matter of baseline 
budgeting. 

Madam President, that is an issue 
that has been around for a long time; 
that we do not constantly roll into our 
budget's inflation and natural growth 
and then cut a portion of that and say 
our budgets have been cut, but actually 
look at rock-solid baseline budgeting 
and talk about if we want to increase it 
over last year. We think that is respon- 
sible. 

Those three items are a part of a 
package that Senator CAMPBELL and I 
are introducing. 

We have also introduced another 
measure guaranteeing that a cut is a 
cut. Amendments to cut appropriation 
bills would apply savings directly to 
deficit reduction rather than to be 
spun off into other spending as it often- 
times the case. 

I think the American people have 
recognized that something is clearly 
wrong here with the Congress of the 
United States that cannot deal with its 
budgets. 

Since the Budget Impoundment Act 
of now well over two decades ago, when 
we said to the American people we 
were going to bring to the budget proc- 
ess strong and decisive action that 
would control our budgets and control 
our deficits, well, two decades later and 
trillions of dollars added to our na- 
tional debt, the American people no 
longer believe us. 

Clearly, if we are to get our budget 
under control, it is us here in the Sen- 
ate and in the U.S. House of Represent- 
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atives that are going to have to deal 
with it. We cannot ask for magic and 
we cannot wish it away. We are going 
to have to make the tough decisions 
and the provisions that we have 
brought about in what we are calling 
the Common Cents Budget Reform Act 
of 1994, puts before the Congress a proc- 
ess that, if implemented in law, both 
for the House and the Senate would 
bring these kinds of tough tests and 
measures to the budget process. 

And I think the American people 
could observe us in our actions and 
say, Les, cuts are cuts. There is not 
any funny inflationary business inside 
budgets.” Every year, we consciously 
decide that a budget is going to be in- 
creased or decreased, that we would 
also provide for the integrity of emer- 
gency appropriations, and that we 
would have a line-item veto in a modi- 
fied rescission form in it. Those are the 
combination of real reform that I think 
most Americans expect and want to 
deal with and that will be found in our 
Common Cents Budget Reform Act 
that we introduce today. 

I would encourage all of my col- 
leagues, in the Dear Colleague” letter 
that both Senator CAMPBELL and I sent 
out this week, to look at it and to join 
with us. Because the Budget Commit- 
tee will on the 5th hold hearings and 
we know that this is an issue whose 
time is coming. 

Next year we will be back before the 
Budget Committee dealing with a very 
responsible process of budget reform 
measures. I have talked with the rank- 
ing Republican, PETE DOMENICI, who 
has time and time again brought to 
this floor with his colleagues respon- 
sible reform measures. It is now time 
we get it done. 

We are going to be back next year de- 
bating one of the issues that I have 
championed now for over a decade here 
in the Congress and that is a balanced 
budget amendment to the Constitu- 
tion. If we pass that—and I think we 
will—next year, we are also going to 
have to follow it up with a process that 
brings the budget down to balance 
within a 4- to 5-year period. 

So it is going to take provisions of 
the kind that I am introducing today, 
along with my colleague from Colo- 
rado, in this Common Cents Budget Re- 
form Act. 

We can no longer hide, Madam Presi- 
dent. The American people are de- 
manding that we get the budget under 
control, that we deal with deficits and 
that we be responsible with bringing 
our debt under control, and the bill 
that we introduce today that we will 
hopefully be able to have heard before 
the Budget Committee on the 5th and 
will reintroduce it again next year; a 
bill that three of the four provisions 
have already passed the House by al- 
most unanimous votes, is the kind of 
issue that is a bipartisan balance to a 
very difficult process. 
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I hope my colleagues will join in co- 
sponsoring this legislation to build the 
bipartisan momentum that we will 
need to push it into law. 

Mr. President, the 103d Congress, the 
“Reform Congress’’ came in like a lion 
and is about to go out like a lamb. 

Even out of the few surviving propos- 
als of the Joint Committee on the Or- 
ganization of Congress, we may see no 
more than congressional coverage con- 
sidered in the Senate—if that. 

The most important reforms that 
Congress could enact would be budget 
reforms. 

In the two decades since the Budget 
and Impoundment Control Act was en- 
acted, Congress progressively has lost 
control of Federal spending. This re- 
peated failure to manage the tax- 
payers’ money has become a threat not 
only to our Nation's economic future 
and our children’s standard of living, 
but also to the credibility of Congress. 
We must act to help restore a sense of 
order, discipline, and accountability to 
the process by which spending deci- 
sions are made. 

Yet, earlier this year, both Houses of 
Congress failed by narrow margins to 
pass the balanced budget amendment 
to the Constitution. In both bodies, re- 
forms have remained buried in commit- 
tee. 

Finally, some of our House col- 
leagues have broken through the log- 
jam in that body and created the op- 
portunity for the Senate, as well, to 
pass meaningful budget reforms. 

In May of this year, Representatives 
STENHOLM, PENNY, and KASICH intro- 
duced the Common Cents Budget Re- 
form Act, H.R. 4434, which included 
budget reforms in four major areas. 
These are: 

Baseline budgeting reform: Presi- 
dential and congressional budgets and 
CBO cost estimates would compare pro- 
posed spending to current actual spend- 
ing, not an inflated baseline. 

Guaranteeing a cut is a cut: Amend- 
ments to cut appropriations bills could 
apply savings directly to deficit reduc- 
tion, rather than to other spending; 
discretionary spending caps would be 
adjusted to reflect the savings in 
spending-cut amendments. This would 
be carried out by creation of a deficit 
reduction account, or lockbox, in each 
appropriations bill. 

Modified line-item veto expedited re- 
scissions: Congress would be required 
to vote promptly on Presidential pro- 
posals to rescind appropriations or 
strike narrowly targeted tax benefits. 

Maintaining the integrity of emer- 
gency appropriations: Action on genu- 
ine emergencies would be expedited by 
barring the addition of nonemergency 
items. 

In recent weeks, under growing pres- 
sure from deficit hawks, the House 
leadership allowed three bills to come 
to the floor: H.R. 4600, dealing with ex- 
pedited rescissions; H.R. 4907, concern- 
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ing budget baselines; and H.R. 4906, 
concerning the emergency appropria- 
tions process. 

In all three cases, the House passed 
the stronger of the proposals before it, 
by large, bipartisan majorities. 

On final passage, the House voted by 
a margin of 342 to 69 to pass the strong- 
er expedited rescission language, by 
voice vote to create a static spending 
baseline, and by 406 to 6 to keep extra- 
neous matters out of appropriations 
bills. 

Today, along with my colleague from 
Colorado, Senator BEN NIGHTHORSE 
CAMPBELL, and a number of other Sen- 
ators, I am introducing the Senate 
companion to the Common Cents Budg- 
et Reform Act. Our bill includes tech- 
nical revisions that were made when 
three-fourths of these provisions passed 
the other body. 

While the introduction of this latest 
version of these reforms comes late in 
the current session, I want to stress 
that all of these ideas have been 
around for a long time. 

For example, the mechanics of the 
modified line-item veto/expedited re- 
scission title of the common cents bill 
is very similar to the bill S. 690, that 
Senators KEMPTHORNE, COHEN, and I in- 
troduced last year. That bill, in turn, 
the result of conversations we had with 
then-Representative Tom Carper and 
other House colleagues who success- 
fully pushed a different version 
through the other body in 1992. 

Five times during the 103d Congress, 
the Senate took votes on versions of a 
line-item veto. Three times these pro- 
posals received the support of a major- 
ity of Senators. Twice, large, biparti- 
san majorities in the Senate passed 
sense-of-the-Senate amendments in 
favor of some version of a line-item 
veto or expedited rescission process. 
Three times in 3 years, the House has 
passed the actual statutory reforms. 
Now is the time for the Senate to act. 

Similarly, changes in computing and 
presenting a budget baseline and in the 
process for passing emergency appro- 
priations bill have been debated for 
about as long as baselines and emer- 
gency appropriations themselves have 
existed. More than a year ago, I testi- 
fied in favor of baseline reforms before 
the Joint Committee on the Organiza- 
tion of Congress. 

Finally the need for a cut-is-a-cut 
rule, also called a deficit-reduction 
lockbox, has become evident from our 
experience under the discretionary 
spending caps created under the 1990 
budget agreement. 

Many times, we have seen Members 
in both bodies offer spending cuts in 
specific programs, invoking the worthy 
goal of deficit reduction. Whether we 
agreed or disagreed with any particular 
cut, most of us were frustrated by the 
fact that any such cut could not be re- 
quired to apply to deficit reduction un- 
less we overcame a 60-vote point of 
order in the Budget Act. 
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I opposed the 1990 budget agreement. 
I agree that the domestic spending caps 
are about the only part of that agree- 
ment that has worked. I cannot imag- 
ine that anyone who was involved in 
the 1990 budget agreement for the pur- 
pose of reducing the deficit could have 
intended that a 60-vote point of order 
should be available to thwart addi- 
tional deficit reduction. 

Therefore, last year, Senator SHELBY 
and I introduced the Deficit Reduction 
Assurance Act, which would lower the 
caps on outyear spending when Con- 
gress makes a current cut in an appro- 
priations bill. Senator KEMPTHORNE 
and Representative CRAPO introduced 
similar lockbox bills at about the same 
time. The common cents bill includes a 
refined version of these proposals. 

All of this I point out to stress that 
our bill does not raise new issues. It 
merely contains the newest refined, bi- 
partisan solutions to familiar prob- 
lems. 

Yesterday, a letter was hand-deliv- 
ered to the Senate majority leader 
from no less than 114 Members of the 
House, 57 Democrats and 57 Repub- 
licans, asking him to allow the Senate 
to vote on the three House-passed com- 
mon cents reforms, without procedural 
obstacles. 

I rise today to make that same re- 
quest on the Senate floor, on behalf of 
the many Senators who support these 
reforms and support having a fair vote 
on them before the Congress goes home 
this year. 

These are not radical reforms. The is- 
sues are familiar. It is not precipitous 
or premature to request that we be al- 
lowed up-or-down votes on them this 
year. It would not be a rush to judge- 
ment to pass them and see them signed 
into law this year. It would be reform 
to do so, real reform. 

Between 342 and 435 Members of the 
other body have final come to the real- 
ization that these are the types of re- 
forms the American people want. Now 
is the time for the Senate to wake up 
to the same reality. 

I ask unanimous consent that I may 
include additional materials in the 
RECORD, including a summary of the 
Craig-Campbell common cents bill, the 
text of the bill, and a copy of the letter 
of the majority leader from 114 House 
Members. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2458 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Common 
Cents Budget Reform Act of 1994". 

TITLE I—REFORM OF BASELINE 
BUDGETING 
SEC. 100. SHORT TITLE. 

This title may be cited as the Baseline 

Budgeting Reform Act of 1994 
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SEC. 101. THE BASELINE. 

Except for purposes of adjusting the discre- 
tionary spending limits set forth in section 
601(a)(2) of the Congressional Budget Act of 
1974, section 257(c) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended— 

(1) in the second sentence of paragraph (1), 
by striking sequentially and cumulatively" 
and by striking for inflation as specified in 
paragraph (5).“; and 

(2) and by redesignating paragraph (6) as 
paragraph (5). 

SEC, 102, THE PRESIDENT'S BUDGET. 

(a) Paragraph (5) of section 1105(a) of title 
31, United States Code, is amended to read as 
follows: 

(5) except as provided in subsection (b) of 
this section, estimated expenditures and ap- 
propriations for the current year and esti- 
mated expenditures and proposed appropria- 
tions the President decides are necessary to 
support the Government in the fiscal year 
for which the budget is submitted and the 4 
fiscal years following that year:“. 

(b) Section 1105(a)(6) of title 31, United 
States Code, is amended by inserting ‘‘cur- 
rent fiscal year and the” before fiscal 
year". 

(c) Section 1105(a)(12) of title 31, United 
States Code, is amended by striking and“ 
at the end of subparagraph (A), by striking 
the period and inserting `; and“ at the end of 
subparagraph (B), and by adding at the end 
the following new subparagraph: 

() the estimated amount for the same 
activity (if any) in the current fiscal year.“ 

(d) Section 1105(a)(18) of title 31, United 
States Code, is amended by inserting new 
budget authority and” before budget out- 
lays”. 

(e) Section 1105(a) of title 31, United States 
Code, is amended by adding at the end the 
following new paragraph: 

(30) a comparison of levels of estimated 
expenditures and proposed appropriations for 
each function and subfunction in the current 
fiscal year and the fiscal year for which the 
budget is submitted, along with the proposed 
increase or decrease of spending in percent- 
age terms for each function and subfunc- 
tion.“ 

(0 Section 1109 ca) of title 31, United States 
Code, is amended by adding after the first 
sentence the following new sentence: These 
estimates shall not include an adjustment 
for inflation for programs and activities sub- 
ject to discretionary appropriations. 

SEC. 103. CONGRESSIONAL BUDGET. 

Section 301(e) of the Congressional Budget 
Act of 1974 is amended by— 

(1) inserting after the second sentence the 
following: The starting point for any delib- 
erations in the Committee on the Budget of 
each House on the concurrent resolution on 
the budget for the next fiscal year shall be 
the estimated level of outlays for the current 
year in each function and subfunction. Any 
increases or decreases in the Congressional 
budget for the next fiscal year shall be from 
such estimated levels.“; and 

(2) striking paragraph (8) and redesignating 
paragraphs (9) and (10) as paragraphs (10) and 
(11), respectively, and by inserting after 
paragraph (7) the following new paragraphs: 

(8) a comparison of levels for the current 
fiscal year with proposed spending and reve- 
nue levels for the subsequent fiscal years 
along with the proposed increase or decrease 
of spending in percentage terms for each 
function and subfunction; and 

9) information, data, and comparisons in- 
dicating the manner in which and the basis 
on which, the committee determined each of 
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the matters set forth in the concurrent reso- 

lution, including information on outlays for 

the current fiscal year and the decisions 

reached to set funding for the subsequent fis- 

cal years;"’. 

SEC. 104. CONGRESSIONAL BUDGET OFFICE RE- 
PORT TO COMMITTEES, 

(a) The first sentence of section 202(f)(1) of 
the Congressional Budget Act of 1974 is 
amended to read as follows: On or before 
February 15 of each year, the Director shall 
submit to the Committees on the Budget of 
the House of Representatives and the Senate 
a report for the fiscal year commencing on 
October 1 of that year with respect to fiscal 
policy, including (A) alternative levels of 
total revenues, total new budget authority, 
and total outlays (including related sur- 
pluses and deficits) compared to comparable 
levels for the current year and (B) the levels 
of tax expenditures under existing law, tak- 
ing into account projected economic factors 
and any changes in such levels based on pro- 
posals in the budget submitted by the Presi- 
dent for such fiscal year.“. 

(b) Section 202(f)(1) of the Congressional 
Budget Act of 1974 is amended by inserting 
after the first sentence the following new 
sentence: ‘‘That report shall also include a 
table on sources of spending growth under 
current law in total mandatory spending for 
the budget year and the ensuing 4 fiscal 
years, which shall include changes in outlays 
attributable to the following: cost-of-living 
adjustments; changes in the number of pro- 
gram recipients; increases in medical care 
prices, utilization and intensity of medical 
care; and residual factors.“ 

(c) Section 202(f)(3) of the Congressional 
Budget Act of 1974 is amended by striking 
and“ before (B) and inserting a comma, 
and by inserting before the period at the end 
the following: , and (C) all programs and ac- 
tivities with permanent or indefinite spend- 
ing authority or that fall within section 
401%)“. 

(d) Section 308(a)(1) of the Congressional 
Budget Act of 1974 is amended— 

(1) in subparagraph (C), by inserting **, and 
shall include a comparison of those levels to 
comparable levels for the current fiscal 
year before if timely submitted“; and 

(2) by striking and“ at the end of subpara- 
graph (C), by striking the period and insert- 
ing; and' at the end of subparagraph (D), 
and by adding at the end the following new 
subparagraph: 

(E) comparing the levels in existing pro- 
grams in such measure to the estimated lev- 
els for the current fiscal year.“ 

TITLE II—CHANGES IN DISCRETIONARY 

SPENDING LIMITS 
SEC. 200. SHORT TITLE. 

This title may be cited as the Guaranteed 
Spending Cut Act of 1994. 

SEC, 201. DOWNWARD ADJUSTMENTS OF DISCRE- 
TIONARY SPENDING LIMITS, 

(a) DOWNWARD ADJUSTMENTS.—The discre- 
tionary spending limit for new budget au- 
thority for any fiscal year set forth in sec- 
tion 601(a)(2) of the Congressional Budget 
Act of 1974, as adjusted in strict conformance 
with section 251 of the Balanced Budget and 
Emergency Deficit Control Act of 1985, shall 
be reduced by the amount in the Deficit Re- 
duction Account set forth in each appropria- 
tion bill (or changed in the case of a rescis- 
sion bill pursuant to section 1012 of the Con- 
gressional Budget Act of 1974), as calculated 
by the Director of the Office of Management 
and Budget. The adjusted discretionary 
spending limit for outlays for that fiscal 
year and each outyear as set forth in such 
section 601(a)(2) shall be reduced as a result 
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of the reduction of such budget authority, as 

calculated by the Director of the Office of 

Management and Budget based upon pro- 

grammatic and other assumptions set forth 

in the joint explanatory statement of man- 
agers accompanying the conference report on 
that bill. Reductions (if any) shall occur on 
the day that each such appropriation bill is 
enacted into law. For purposes of the Bal- 
anced Budget and Emergency Deficit Control 

Act of 1985 and the Congressional Budget Act 

of 1974, amounts in Deficit Reduction Ac- 

counts shall only be used to make the ad- 
justments specified in this subsection. 

(b) DEFINITION.—As used in this section, 
the term ‘appropriation bill“ means any 
general or special appropriation bill, and any 
bill or joint resolution making supple- 
mental, deficiency, or continuing appropria- 
tions. 

SEC. 202. DEFICIT REDUCTION ACCOUNTS IN AP- 
PROPRIATION MEASURES AND IN 
RESCISSION BILLS. 

(a) DEFICIT REDUCTION ACCOUNTS.—Title III 
of the Congressional Budget Act of 1974 is 
amended by adding at the end the following 
new section: 

“DEFICIT REDUCTION ACCOUNTS IN 
APPROPRIATION BILLS AND RESCISSION BILLS 
“SEC. 314. (a) Any appropriation bill or re- 

scission bill that is being marked up by the 

Committee on Appropriations (or a sub- 

committee thereof) of either House shall 

contain a line item entitled ‘Deficit Reduc- 
tion Account’. 

“(b) Whenever the Committee on Appro- 
priations of either House reports an appro- 
priation bill, that bill shall contain a line 
item entitled ‘Deficit Reduction Account’ 
comprised of the following: 

“(1) Only in the case of any general appro- 
priation bill containing the appropriations 
for Treasury and Postal Service (or resolu- 
tion making continuing appropriations (if 
applicable)), an amount equal to the 
amounts by which the discretionary spend- 
ing limit for new budget authority and out- 
lays set forth in the most recent OMB se- 
questration preview report pursuant to sec- 
tion 601(a)(2) exceed the section 602(a) alloca- 
tion for the fiscal year covered by that bill. 

2) Only in the case of any general appro- 
priation bill (or resolution making continu- 
ing appropriations (if applicable)), an 
amount not to exceed the amount by which 
the appropriate section 602(b) allocation of 
new budget authority exceeds the amount of 
new budget authority provided by that bill 
(as reported by that committee). 

(3) Only in the case of any bill making 
supplemental appropriations following en- 
actment of all general appropriation bills for 
the same fiscal year, an amount not to ex- 
ceed the amount by which the section 602(a) 
allocation of new budget authority exceeds 
the sum of all new budget authority provided 
by appropriation bills enacted for that fiscal 
year plus that supplemental appropriation 
bill (as reported by that committee). 

“(c)(1) Any amendment which is offered to 
reduce budget authority to an appropriation 
bill during its consideration by the Commit- 
tee on Appropriations (or any subcommittee 
thereof) of either House of Congress or by ei- 
ther House may increase the amount placed 
in the Deficit Reduction Account by an 
amount which does not exceed the reduction 
in budget authority contained in the amend- 
ment. Any amendment to rescind budget au- 
thority during consideration of any bill by 
the Committee on Appropriations (or any 
subcommittee thereof) of either House of 
Congress or by either House may increase 
the amount placed in the Deficit Reduction 
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Account by an amount which does not ex- 
ceed the increase in the rescission contained 
in the amendment. 

(2) Whenever any amendment referred to 
in paragraph (1) is agreed to increasing the 
amount contained in the Deficit Reduction 
Account, then the line item entitled ‘Deficit 
Reduction Account’ shall be increased by 
that amount. 

3) Any amendment referred to in para- 
graph (1) shall identify the program, project, 
or account which is to be reduced in order to 
increase the Deficit Reduction Account by 
the amount set forth in that amendment. 

“(d)(1) Any amendment pursuant to sub- 
section (c)(1) shall be in order even if amend- 
ing portions of the bill not yet read for 
amendment with respect to the Deficit Re- 
duction Account and shall not be subject to 
a demand for a division of the question in 
the House of Representatives (or in the Com- 
mittee of the Whole) or in the Senate. It 
shall be in order to further amend the 
amount placed in the Deficit Reduction Ac- 
count after that amount has been changed 
by amendment. It shall not be in order to re- 
duce the amount placed in the Deficit Reduc- 
tion Account unless it is pursuant to a mo- 
tion to strike any proposed rescission under 
section 1012(c)(1(C) or section 1012(c)(3)(B). 
It shall not be in order to offer an amend- 
ment increasing a Deficit Reduction Account 
unless the amendment increases rescissions 
or reduces appropriations by an equivalent 
amount. 

“(2) During consideration of such an 
amendment to an appropriation bill in the 
House of Representatives, if the original mo- 
tion offered by the floor manager proposed to 
place an amount in the Deficit Reduction 
Account that is less than the lower of the 
level in the House or Senate bill, then pend- 
ing such original motion and before debate 
thereon, a motion to insist on disagreement 
to the amendment proposed by the Senate 
shall be preferential to any other motion to 
dispose of that amendment. Such a pref- 
erential motion shall be separately debat- 
able for one hour equally divided between its 
opponents and the proponents of the original 
motion. The previous question shall be con- 
sidered as ordered on such a preferential mo- 
tion to its adoption without an intervening 
motion. 

(3) The committee report accompanying 
any appropriation bill or rescission bill in 
the House of Representatives or Senate and 
the joint statement of the managers accom- 
panying the conference report on that bill 
shall set forth— 

() for any general appropriation bill, the 
amount of new budget authority and outlays 
derived from the difference between the sec- 
tion 602(b) allocations and the appropriation 
bills; 

(B) for any appropriation bill (except a 
general appropriation bill) but only if all 13 
general appropriation bills have been en- 
acted for that fiscal year, the amount of new 
budget authority and outlays to be derived 
from the difference between the section 
602(a) allocations and the sum of appropria- 
tion bills for the current year and that bill; 
and 

(O) for any amendment described in sub- 
section (c)(1) changing the amount in a Defi- 
cit Reduction Account, the program, project, 
or account assumptions; 


for amounts in the Deficit Reduction Ac- 
count. 

“(e) As used in this section— 

“(1) the term ‘appropriation bill’ means 
any general or special appropriation bill, and 
any bill or joint resolution making supple- 


CONGRESSIONAL RECORD—SENATE 


mental, deficiency, or continuing appropria- 
tions; and 

(2) the term ‘rescission bill’ means any 
bill which rescinds budget authority, includ- 
ing a bill referred to by section 1012.“ 

(b) CONFORMING AMENDMENT.—The table of 
contents set forth in section 1(b) of the Con- 
gressional Budget and Impoundment Control 
Act of 1974 is amended by inserting after the 
item relating to section 313 the following 
new item: 


“Sec. 314. Deficit reduction accounts in ap- 
propriation bills and rescission 
bills.“ 

TITLE II—-EWEDTTED RESCISSIONS AND 

TARGETED TAX BENEFITS 


SEC. 300. SHORT TITLE. 

This title may be cited as the Modified 
Line Item Veto/Expedited Rescission Act of 
1994". 

SEC. 301. EXPEDITED CONSIDERATION OF CER- 
TAIN PROPOSED RESCISSIONS AND 
TARGETED TAX BENEFITS. 

(a) IN GENERAL.—Section 1012 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974 (2 U.S.C. 683) is amended to read 
as follows: 

“EXPEDITED CONSIDERATION OF CERTAIN 
PROPOSED RESCISSIONS 

“SEC. 1012. (a) PROPOSED RESCISSION OF 
BUDGET AUTHORITY OR REPEAL OF TARGETED 
TAX BENEFITS.—The President may propose, 
at the time and in the manner provided in 
subsection (b), the rescission of any budget 
authority provided in an appropriation Act 
or repeal of any targeted tax benefit pro- 
vided in any revenue Act. Funds made avail- 
able for obligation under this procedure may 
not be proposed for rescission again under 
this section. 

(b) TRANSMITTAL OF SPECIAL MESSAGE. 

“(1) The President may transmit to Con- 
gress a special message proposing to rescind 
amounts of budget authority or to repeal 
any targeted tax benefit and include with 
that special message a draft bill that, if en- 
acted, would only rescind that budget au- 
thority or repeal that targeted tax benefit. 
That bill shall clearly identify the amount of 
budget authority that is proposed to be re- 
scinded for each program, project, or activ- 
ity to which that budget authority relates or 
the targeted tax benefit proposed to be re- 
pealed, as the case may be. It shall include a 
Deficit Reduction Account. The President 
may place in the Deficit Reduction Account 
an amount not to exceed the total rescis- 
sions in that bill. A targeted tax benefit may 
only be proposed to be repealed under this 
section during the 20-legislative-day period 
(excluding Saturdays, Sundays, and legal 
holidays) commencing on the day after the 
date of enactment of the provision proposed 
to be repealed. 

(2) In the case of an appropriation Act 
that includes accounts within the jurisdic- 
tion of more than one subcommittee of the 
Committee on Appropriations, the President 
in proposing to rescind budget authority 
under this section shall send a separate spe- 
cial message and accompanying draft bill for 
accounts within the jurisdiction of each such 
subcommittee. 

(3) Each special message shall specify, 
with respect to the budget authority pro- 
posed to be rescinded, the following— 

(A) the amount of budget authority which 
he proposes to be rescinded; 

(B) any account, department, or estab- 
lishment of the Government to which such 
budget authority is available for obligation, 
and the specific project or governmental 
functions involved; 
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() the reasons why the budget authority 
should be rescinded; 

D) to the maximum extent practicable, 
the estimated fiscal, economic, and budg- 
etary effect (including the effect on outlays 
and receipts in each fiscal year) of the pro- 
posed rescission; and 

(E) all facts, circumstances, and consider- 
ations relating to or bearing upon the pro- 
posed rescission and the decision to effect 
the proposed rescission, and to the maximum 
extent practicable, the estimated effect of 
the proposed rescission upon the objects, 
purposes, and programs for which the budget 
authority is provided. 


Each special message shall specify, with re- 
spect to the proposed repeal of targeted tax 
benefits, the information required by sub- 
paragraphs (C), (D), and (E), as it relates to 
the proposed repeal. 


(e) PROCEDURES FOR EXPEDITED CONSIDER- 
ATION.— 

(DA) Before the close of the second legis- 
lative day of the House of Representatives 
after the date of receipt of a special message 
transmitted to Congress under subsection 
(b), the majority leader or minority leader of 
the House of Representatives shall introduce 
(by request) the draft bill accompanying that 
special message. If the bill is not introduced 
as provided in the preceding sentence, then, 
on the third legislative day of the House of 
Representatives after the date of receipt of 
that special message, any Member of that 
House may introduce the bill. 

„(B) The bill shall be referred to the Com- 
mittee on Appropriations or the Committee 
on Ways and Means of the House of Rep- 
resentatives, as applicable. The committee 
shall report the bill without substantive re- 
vision and with or without recommendation. 
The bill shall be reported not later than the 
seventh legislative day of that House after 
the date of receipt of that special message. If 
that committee fails to report the bill within 
that period, that committee shall be auto- 
matically discharged from consideration of 
the bill, and the bill shall be placed on the 
appropriate calendar. 

(Oi) During consideration under this 
paragraph, any Member of the House of Rep- 
resentatives may move to strike any pro- 
posed rescission or rescissions of budget au- 
thority or any proposed repeal of a targeted 
tax benefit, as applicable, if supported by 49 
other Members. 

(ii) It shall not be in order for a Member 
of the House of Representatives to move to 
strike any proposed rescission under clause 
(i) unless the amendment reduces the appro- 
priate Deficit Reduction Account if the pro- 
gram, project, or account to which the pro- 
posed rescission applies was identified in the 
Deficit Reduction Account in the special 
message under subsection (b). 

„D) A vote on final passage of the bill 
shall be taken in the House of Representa- 
tives on or before the close of the 10th legis- 
lative day of that House after the date of the 
introduction of the bill in that House. If the 
bill is passed, the Clerk of the House of Rep- 
resentatives shall cause the bill to be en- 
grossed, certified, and transmitted to the 
Senate within one calendar day of the day on 
which the bill is passed. 

(2A) A motion in the House of Rep- 
resentatives to proceed to the consideration 
of a bill under this section shall be highly 
privileged and not debatable. An amendment 
to the motion shall not be in order, nor shall 
it be in order to move to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to. 
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(B) Debate in the House of Representa- 
tives on a bill under this section shall not 
exceed 4 hours, which shall be divided equal- 
ly between those favoring and those opposing 
the bill. A motion further to limit debate 
shall not be debatable. It shall not be in 
order to move to recommit a bill under this 
section or to move to reconsider the vote by 
which the bill is agreed to or disagreed to. 

(0) Appeals from decisions of the Chair 
relating to the application of the Rules of 
the House of Representatives to the proce- 
dure relating to a bill under this section 
shall be decided without debate. 

D) Except to the extent specifically pro- 
vided in the preceding provisions of this sub- 
section, consideration of a bill under this 
section shall be governed by the Rules of the 
House of Representatives. It shall not be in 
order in the House of Representatives to con- 
sider any rescission bill introduced pursuant 
to the provisions of this section under a sus- 
pension of the rules or under a special rule. 

“(3)(A) A bill transmitted to the Senate 
pursuant to paragraph (1)(D) shall be re- 
ferred to its Committee on Appropriations or 
Committee on Finance, as applicable. That 
committee shall report the bill without sub- 
stantive revision and with or without rec- 
ommendation. The bill shall be reported not 
later than the seventh legislative day of the 
Senate after it receives the bill. A commit- 
tee failing to report the bill within such pe- 
riod shall be automatically discharged from 
consideration of the bill, and the bill shall be 
placed upon the appropriate calendar. 

“(B)(i) During consideration under this 
paragraph, any Member of the Senate may 
move to strike any proposed rescission or re- 
scissions of budget authority or any pro- 
posed repeal of a targeted tax benefit, as ap- 
plicable, if supported by 14 other Members, 

(i) It shall not be in order for a Member 
of the House of Senate to move to strike any 
proposed rescission under clause (i) unless 
the amendment reduces the appropriate Def- 
icit Reduction Account if the program, 
project, or account to which the proposed re- 
scission applies was identified in the Deficit 
Reduction Account in the special message 
under subsection (b). 

(AXA) A motion in the Senate to proceed 
to the consideration of a bill under this sec- 
tion shall be privileged and not debatable. 
An amendment to the motion shall not be in 
order, nor shall it be in order to move to re- 
consider the vote by which the motion is 
agreed to or disagreed to. 

(B) Debate in the Senate on a bill under 
this section, and all debatable motions and 
appeals in connection therewith (including 
debate pursuant to subparagraph (C)), shall 
not exceed 10 hours. The time shall be equal- 
ly divided between, and controlled by, the 
majority leader and the minority leader or 
their designees. 

() Debate in the Senate on any debatable 
motion or appeal in connection with a bill 
under this section shall be limited to not 
more than 1 hour, to be equally divided be- 
tween, and controlled by, the mover and the 
manager of the bill, except that in the event 
the manager of the bill is in favor of any 
such motion or appeal, the time in opposi- 
tion thereto, shall be controlled by the mi- 
nority leader or his designee. Such leaders, 
or either of them, may, from time under 
their control on the passage of a bill, allot 
additional time to any Senator during the 
consideration of any debatable motion or ap- 
peal. 

D) A motion in the Senate to further 
limit debate on a bill under this section is 
not debatable. A motion to recommit a bill 
under this section is not in order. 
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(d) AMENDMENTS AND DIVISIONS PROHIB- 
ITED.—Except as otherwise provided by this 
section, no amendment to a bill considered 
under this section shall be in order in either 
the House of Representatives or the Senate. 
It shall not be in order to demand a division 
of the question in the House of Representa- 
tives (or in a Committee of the Whole) or in 
the Senate. No motion to suspend the appli- 
cation of this subsection shall be in order in 
either House, nor shall it be in order in ei- 
ther House to suspend the application of this 
subsection by unanimous consent. 

(e) REQUIREMENT TO MAKE AVAILABLE FOR 
OBLIGATION.—(1) Any amount of budget au- 
thority proposed to be rescinded in a special 
message transmitted to Congress under sub- 
section (b) shall be made available for obli- 
gation on the day after the date on which ei- 
ther House rejects the bill transmitted with 
that special message. 

“(2) Any targeted tax benefit proposed to 
be repealed under this section as set forth in 
a special message transmitted to Congress 
under subsection (b) shall be deemed re- 
pealed, unless either House rejects the bill 
transmitted with that special message. 

“(f) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘appropriation Act’ means 
any general or special appropriation Act, and 
any Act or joint resolution making supple- 
mental, deficiency, or continuing appropria- 
tions; 

(2) the term ‘legislative day’ means, with 
respect to either House of Congress, any day 
of session; and 

(3) The term “targeted tax benefit“ 
means any provision which has the practical 
effect of providing a benefit in the form of a 
differential treatment to a particular tax- 
payer or a limited class of taxpayers, wheth- 
er or not such provision is limited by its 
terms to a particular taxpayer or a class of 
taxpayers. Such term does not include any 
benefit provided to a class of taxpayers dis- 
tinguished on the basis of general demo- 
graphic conditions such as income, number 
of dependents, or marital status.“ 

(b) EXERCISE OF RULEMAKING POWERS.— 
Section 904 of the Congressional Budget Act 
of 1974 (2 U.S.C, 621 note) is amended— 

(1) in subsection (a), by striking and 1017“ 
and inserting 1012, and 1017“; and 

(2) in subsection (d), by striking section 
1017“ and inserting sections 1012 and 1017”; 
and 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1011 of the Congressional Budg- 
et Act of 1974 (2 U.S.C. 682(5)) is amended by 
repealing paragraphs (3) and (5) and by redes- 
ignating paragraph (4) as paragraph (3). 

(2) Section 1014 of such Act (2 U.S.C. 685) is 
amended— 

(A) in subsection (b)(1), by striking or the 
reservation“: and 

(B) in subsection (e)(1), by striking or a 
reservation“ and by striking or each such 
reservation“. 

(3) Section 1015(a) of such Act (2 U.S.C. 686) 
is amended by striking is to establish a re- 
serve or“. by striking the establishment of 
such a reserve or“, and by striking reserve 
or“ each other place it appears. 

(4) Section 1017 of such Act (2 U.S.C. 687) is 
amended— 

(A) in subsection (a), by striking rescis- 
sion bill introduced with respect to a special 
message or“: 

(B) in subsection (b)(1), by striking ‘‘rescis- 
sion bill or“, by striking bill or“ the second 
place it appears, by striking “rescission bill 
with respect to the same special message 
or“, and by striking, and the case may 
be.“; 
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(C) in subsection (b)(2), by striking bill 
or“ each place it appears; 

(D) in subsection (c), by striking “rescis- 
sion“ each place it appears and by striking 
“bill or“ each place it appears; 

(E) in subsection (d)(1), by striking rescis- 
sion bill or“ and by striking , and all 
amendments thereto (in the case of a rescis- 
sion bill)"; 

(F) in subsection (d)(2)— 

(i) by striking the first sentence; 

(ii) by amending the second sentence to 
read as follows: Debate on any debatable 
motion or appeal in connection with an im- 
poundment resolution shall be limited to 1 
hour, to be equally divided between, and con- 
trolled by, the mover and the manager of the 
resolution, except that in the event that the 
manager of the resolution is in favor of any 
such motion or appeal, the time in opposi- 
tion thereto shall be controlled by the mi- 
nority leader or his designee.“ 

(iii) by striking the third sentence; and 

(iv) in the fourth sentence, by striking ‘‘re- 
scission bill or’’ and by striking amend- 
ment, debatable motion.“ and by inserting 
“debatable motion"; 

(G) in paragraph (d)(3), by striking the sec- 
ond and third sentences; and 

(H) by striking paragraphs (4), (5), (6), and 
(7) of paragraph (d). 

(d) CLERICAL AMENDMENTS.—The item re- 
lating to section 1012 in the table of sections 
for subpart B of title X of the Congressional 
Budget and Impoundment Control Act of 1974 
is amended to read as follows: 

“Sec. 1012. Expedited consideration of cer- 
tain proposed rescissions."’. 

TITLE IV—TREATMENT OF EMERGENCY 

SPENDING 
SEC. 400. SHORT TITLE, 

This title may be cited as the Emergency 
Appropriations Integrity Act of 1994". 

SEC. 401. eo OF EMERGENCY SPEND- 

(a) EMERGENCY APPROPRIATIONS.—Section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is 
amended by adding at the end the following 
new sentence: However, OMB shall not ad- 
just any discretionary spending limit under 
this clause for any statute that designates 
appropriations as emergency requirements if 
that statute contains an appropriation for 
any other matter, event, or occurrence, but 
that statute may contain rescissions of 
budget authority. 

(b) EMERGENCY LEGISLATION.—Section 
252(e) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended by 
adding at the end the following new sen- 
tence: However, OMB shall not designate 
any such amounts of new budget authority, 
outlays, or receipts as emergency require- 
ments in the report required under sub- 
section (d) if that statute contains any other 
provisions that are not so designated, but 
that statute may contain provisions that re- 
duce direct spending.“ 

(c) NEW POINT OF ORDER.—Title IV of the 
Congressional Budget Act of 1974 is amended 
by adding at the end the following new sec- 
tion: 

“POINT OF ORDER REGARDING EMERGENCIES 


“Sec. 408. It shall not be in order in the 
House of Representatives or the Senate to 
consider any bill or joint resolution, or 
amendment thereto or conference report 
thereon, containing an emergency designa- 
tion for purposes of section 251(b)(2MD) or 
252(e) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 if it also provides 
an appropriation or direct spending for any 
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other item or contains any other matter, but 
that bill or joint resolution, amendment, or 
conference report may contain rescissions of 
budget authority or reductions of direct 
spending, or that amendment may reduce 
amounts for that emergency.“ 

(d) CONFORMING AMENDMENT.—The table of 
contents set forth in section 1(b) of the Con- 
gressional Budget and Impoundment Control 
Act of 1974 is amended by inserting after the 
item relating to section 313 the following 
new item: 

“Sec. 408. Point of order regarding emer- 
gencies."’, 
THE COMMON CENTS BUDGET REFORM ACT OF 
1994—SUMMARY 


The existing federal budget process suffers 
from a growing crisis of confidence among 
the American people. Families that pay their 
bills and live within their means cannot un- 
derstand the reports that come out of Wash- 
ington, DC, about spending cut” bills that 
result in more spending, program termi- 
nations that do not reduce spending or the 
budget deficit, and narrow-interest pork 
that withstands all efforts to isolate and 
strip it out of huge, omnibus spending and 
tax bills. 

The Common Cents Budget Reform Act is 
a bipartisan effort to reverse the bias in the 
existing budget process toward higher spend- 
ing and abusive, special interest“ favors. 
The Act would do so by making the process 
more honest, understandable, disciplined, 
and accountable, It contains four basic re- 
forms: 


TITLE I. BASELINE BUDGETING REFORM ACT— 
COMPARING SPENDING INCREASES/CUTS TO AC- 
TUAL SPENDING LEVELS 


When a government program funded at $25 
million this year says it needs $29 million 
next year and receives $27 million, Congress 
takes credit for a $2 million spending cut.“ 
This is because current law requires budget 
proposals to be measured against a base- 
line“ —which includes automatic adjust- 
ments for inflation, legislated changes 
scheduled to take effect, and projected case- 
load increases. 

While such adjustments may provide useful 
information to policy makers who want to 
know how much it would cost to maintain 
current services and benefits, they also re- 
sult in programs growing in size and cost 
after supposedly being cut.“ At best, ordi- 
nary Americans have come to believe that 
the government is overrun with budget 
wonks using surreal arithmetic. At worst, 
they believe their government is lying to 
them. 

The decision of whether a government pro- 
gram should grow or shrink, whether due to 
economic, demographic, or policy reasons, is 
one that should be faced squarely by elected 
officials and reported to the public in clear, 
straightforward terms. To this end, the Com- 
mon Cents Budget Reform Act would: 

Require both the President and Congress 
to compare their budget proposals to 
amounts actually spent in the prior year, 
rather than against an inflated baseline. 

Stipulate that Congressional Budget Office 
(CBO) cost estimates of pending legislation 
must include a comparison with the prior 
year's actual spending level. 

Amend the legal definition of the official 
baseline so that it no longer assumes auto- 
matic growth in discretionary spending. 

Instruct CBO to enumerate all the pro- 
grams funded on an automatic, open-ended 
basis rather than subject to annual] Congres- 
sional review (i.e., entitlement programs) 
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and identify the reasons behind their pro- 
jected growth. 

TITLE H. GUARANTEED SPENDING CUT ACT— 

ENSURING THAT A CUT IS A CUT 

Members of the Senate and House, as well 
as their constituents, have become all to fa- 
miliar with the frustration that results when 
Members adopt an amendment to cut spe- 
cific spending items out of appropriations 
bills, only to see that money re-routed to 
other spending programs, instead of deficit 
reduction. This practice both leads to spend- 
ing-cut amendments being taken less seri- 
ously and gives opponents of a given cut the 
argument that the money will still be spent, 
anyway. To ensure that spending-cut amend- 
ments have their intended effect, the Com- 
mon Cents Budget Reform Act would: 

Allow Members of Congress to designate 
that all or some of the savings from any 
floor amendment to an appropriations bill be 
directed to deficit reduction. 

Ensure that the proceedings from spending 
cuts actually go to deficit-reduction by auto- 
matically adjusting the overall discretionary 
spending caps by the amount of the savings. 

Reduce the cap on discretionary spending 
if the budget resolution establishes a lower 
limit on such spending than that allowed 
under the cap. 

Preserve the Appropriations Committees’ 
prerogative to maintain reserve funds for fu- 
ture needs. 

TITLE Ill. MODIFIED LINE ITEM VETO/EXPEDITED 

RESCISSION ACT—COMPELLING ACTION ON 

SPENDING CUTS AND TARGETED TAX BREAKS 


Under current law, Congress is free to ig- 
nore any rescission of spending proposed by 
the President. Some have argued that this 
fact can allow a president to appear fiscally 
responsible while proposing rescissions he/ 
she knows will never be accepted. On the 
other hand, a President unwilling to shut 
down vital government functions by vetoing 
an entire appropriations bill has no effective 
means of singling out objectionable items 
that never would stand scrutiny on their 
own, individual merits. As common as this 
complaint has become about spending bills, 
increasing attention also has been called to 
similar pork' in tax bills, in the form of 
special breaks narrowly targeted to one or a 
few beneficiaries. To increase accountabil- 
ity, the Common Cents Reform Act would: 

Enable the President to strike excessive or 
low-priority spending items without vetoing 
an entire appropriations bill; rescissions may 
be submitted at any time. 

Enable the President to strike special-in- 
terest, narrowly-targeted, tax benefits in a 
similar fashion. within 10 days of enactment 
of the bill containing the provisions. 

Allow the President to earmark savings for 
deficit reduction. 

Require Congress to consider the spending 
rescission or targeted tax benefit items sub- 
mitted by the President on an expedited 
basis. 

Allow Congress to vote on individual items 
within the President's package. 

Preserve the Appropriations Committees’ 
prerogative to move their own rescission 
bills. 


TITLE IV. EMERGENCY APPROPRIATIONS INTEG- 
RITY ACT—KEEPING NON-EMERGENCY ITEMS 
OUT OF EMERGENCY SPENDING BILLS 
Items that would not pass on their own 

merits often are added to bills that were in- 

troduced to provide appropriations in re- 
sponse to emergencies, This approach has be- 
come more popular under the Budget En- 
forcement Act of 1990, which exempts emer- 
gencies from the caps on discretionary 
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spending. For example, in February, the 
President's request for $6.2 billion in Budget 
Authority for the victims of the California 
earthquake grew to more than $11 billion, 
with add-ons for everything from the design 
of a new Amtrak station to copies of White 
House electronic mail. To halt this practice, 
the Common Cents Budget Reform Act 
would: S 

Bar non-emergency items from being added 
to emergency appropriations bills. 

Expedite Congressional action on genuine 
emergencies by preventing emergency bills 
from being made controversial by the addi- 
tion of non-emergency items. 

Prevent using emergency“ spending bills 
as the vehicles that carry additional spend- 
ing on pork, pet projects, or items that 
should be addressed through the regular leg- 
islative process. 

Prohibit conferees from dropping cuts in- 
cluded in both House and Senate bills. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 21, 1994. 
Hon. GEORGE MITCHELL, 
Senate Majority Leader, Russell SOB. 

DEAR SENATOR MITCHELL: As you know, the 
House of Representatives has approved sev- 
eral budget process reform bills over the last 
few weeks. We are writing to strongly en- 
courage you to work with the committees of 
jurisdiction to bring these bills to the Senate 
floor for an up or down vote as soon as pos- 
sible. 

The legislation passed by the House would 
make three reasonable reforms to restore 
honesty and accountability in the budget 
process: 

Expedited Rescissions (H.R. 4600).—Con- 
gress would be required to vote promptly by 
majority vote on Presidential proposals to 
rescind spending or strike narrowly targeted 
tax benefits. H.R. 4600 was passed on July 14 
by a vote of 342-69. 

Maintaining the Integrity of Emergency 
Appropriations (H.R. 4906).—The integrity of 
the emergency spending process would be 
protected by preventing extraneous, non- 
emergency items from being added to emer- 
gency spending legislation. The Emergency 
Spending Control Act of 1994 was approved 
by a vote of 406-6 on August 17. 

Baseline Budgeting Reform (H.R. 4907).— 
The President’s budget, the budget resolu- 
tion, and the Congressional Budget Office 
would be required to compare spending levels 
to the previous year’s spending instead of an 
inflated baseline. The Full Budget Disclosure 
Act was passed by a voice vote on August 12. 

Given the strong, bi-partisan support for 
these bills in the House, they deserve serious 
consideration by the Senate. Legislation in- 
corporating provisions identical to the bills 
passed by the House has been introduced in 
the Senate. We are concerned about press re- 
ports that the Senate will allow these bills 
to die through inaction. Therefore, we re- 
spectfully urge you to allow the Senate to 
vote on the merits of these proposals with- 
out procedural hurdles before the end of the 
103rd Congress. 

We look forward to working with you in 
enacting these common sense reforms of the 
budget process. Thank you for your consider- 
ation. 

Sincerely, 
CHARLES STENHOLM, 
JOHN R. KASICH, 
TIM PENNY. 


DEMOCRATS SIGNING BUDGET PROCESS 
REFORMS LETTER TO SENATOR MITCHELL 
Robert Andrews, Peter Barca, Tom 
Barrett, Bill Brewster, Glen Browder, Leslie 
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Byrne, Maria Cantwell, 
Clement, Gary Condit. 

Jim Cooper, Sam Coppersmith, Pat 
Danner, Nathan Deal, Peter DeFazio, Kika 
de la Garza, Calvin Dooley, Karan English, 
Eric Fingerhut, Elizabeth Furse. 

Pete Geren, Dan Glickman, Ralph Hall, 
Lee Hamilton, Jane Harman, Jimmy Hayes, 
Tim Holden, Earl Hutto, Andy Jacobs. 

Tim Johnson, Herb Klein, Greg Laughlin, 
Larry LaRocco, Marilyn Lloyd, David Mann, 
Marty Meehan, David Minge, Bill Orton, 
Mike Parker. 

L.F. Payne, Tim Penny, Collin Peterson, 
Owen Pickett, Glenn Poshard, Tim Roemer, 
J. Roy Rowland, Lynn Schenk, Karen Shep- 
herd, Norm Sisisky. 

John Spratt, Charlie Stenholm, Dick 
Swett, Billy Tauzin, Gene Taylor, Karen 
Thurman, Tim Valentine, Harold Volkmer. 

REPUBLICANS SIGNING BUDGET PROCESS 
REFORMS LETTER TO SENATOR MITCHELL 

Dick Armey, Wayne Allard, Herbert 
Batemen, John Boehner, Dan Burton, Sonny 
Callahan, Charles Canady, Mike Castle, 
Larry Combest, Chris Cox. 

Michael Crapo, David Dreier, Jennifer 
Dunn, Bill Emerson, Harris Fawell, Bob 
Franks, Elton Gallegly, Jim Greenwood, 
Wally Herger. 

David Hobson, Martin Hoke, Bob Inglis, 
Nancy Johnson, John Kasich, Scott Klug, 
Jim Kolbe, Rick Lazio, Jim Leach, Al 
McCandless. 

Bill McCollum, Jim McCrery, John 
McHugh, Alex McMillan, Jan Meyers, Dan 
Miller, Susan Molinari, Jim Nussle, John 
Porter, Rob Portman, 

Deborah Pryce, Jack Quinn, Jim Ramstad, 
Ralph Regula, Rick Santorum, Chris Shays, 
Lamar Smith, Nick Smith, Olympia Snowe, 
Gerald Solomon. 

Floyd Spence, Charles Taylor, Craig Thom- 
as, Fred Upton, Bob Walker, Don Young, Bill 
Zeliff, Dick Zimmer. 
èe Mr. ROTH. Madam President, I am 
proud to join Senator CRAIG and others 
today in introducing a package of 
budget process reform measures that 
are critical to help curb Federal spend- 
ing. Federal spending has grown dra- 
matically over the past several years, 
and this package contains four essen- 
tial reform measures that Congress 
should pass before its adjournment this 
fall. 

I am particularly enthusiastic about 
two reform measures that would guar- 
antee that a vote for a spending cut 
would actually cut spending overall, 
and not allow that pot of money to be 
spent on other discretionary programs. 
The first reform would require that 
any successful amendment to reduce 
spending in an appropriations bill 
could not be spent for other programs. 
The enforcement mechanism would re- 
quire that the overall discretionary 
spending cap would be adjusted down- 
ward to reflect the savings in a spend- 
ing cut amendment. 

For example, earlier this summer, I 
along with Senator SMITH of New 
Hampshire proposed an amendment to 
the fiscal year 1995 Commerce, State, 
Justice appropriations bill to scale 
back all noncrime fighting funding for 
fiscal year 1995 to the current, or en- 
acted level for this fiscal year 1994. 


Ben Cardin, Bob 
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This amendment would have saved over 
$2.5 billion over the next year. How- 
ever, even if the Senate adopted our 
amendment, this $2.5 billion could have 
still been spent on other discretionary 
programs. This loophole must be closed 
to ensure that a vote to cut spending 
actually translates into a vote to di- 
rectly reduce the deficit. 

The second reform would restore the 
integrity of the emergency designation 
reserved for emergency appropriations 
that address true natural disasters. In 
recent years Americans have faced dev- 
astating floods, hurricanes, and earth- 
quakes. Yes, I believe that Federal gov- 
ernment does have a legitimate role in 
assisting affected communities. But, it 
has become commonplace to attach 
nonemergency funds to an emergency 
appropriations bill that is exempt from 
the overall discretionary cap spending 
limits. This practice must be stopped. 
This reform would also prohibit con- 
ferees from dropping spending cuts in- 
cluded in both House and Senate bills. 

The third reform would require Presi- 
dential and congressional budgets and 
CBO cost estimates to be compared to 
current actual spending, not an in- 
flated baseline that automatically in- 
creases spending year after year. This 
reform would also instruct the Con- 
gressional Budget Office to enumerate 
all Federal programs funded on an 
automatic basis rather than subject to 
congressional review and identify the 
reasons behind their projected growth. 

The final budget process reform 
would require Congress to consider all 
Presidentially proposed spending re- 
scissions or targeted tax benefit items 
on an expedited schedule. The reform 
would also enable the President to 
strike excessive or low-priority spend- 
ing items without vetoing an entire ap- 
propriations bill. This modified line 
item veto-expedited rescission measure 
is critical to reduce Federal expendi- 
tures. 

As you know, Mr. President, the 
House has already approved on a bipar- 
tisan basis, three of the four reform 
proposals contained in this bill. There 
is still time for the Senate to take ac- 
tion on this package, and I therefore 
urge that it be considered before our 
fall adjournment. 

Mr. President, I am proud to be an 
original cosponsor of this bill to reform 
four critical flaws in our current budg- 
et process. The Common Cents Budget 
Reform Act of 1994 is a good first step 
to curb Federal expenditures. Budget 
process reform, however, will not take 
the place of the hard choices that face 
Senators when casting votes to reduce 
Federal expenditures, but, in my opin- 
ion they are necessary reforms that are 
long overdue. 


ADDITIONAL COSPONSORS 


S. 1013 
At the request of Mr. CHAFEE, the 
name of the Senator from Pennsylva- 
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nia [Mr. SPECTER] was added as a co- 
sponsor of S. 1013, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide an election to exclude from the 
gross estate the value of land subject 
to a qualified conservation easement if 
certain conditions are satisfied, to per- 
mit a qualified conservation contribu- 
tion where the probability of surface 
mining is remote, and to make tech- 
nical changes to the alternative valu- 
ation rules. 
S. 1887 


At the request of Mr. Baucus, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
1887, a bill to amend title 23, United 
States Code, to provide for the designa- 
tion of the National Highway System, 
and for other purposes. 

8. 2070 


At the request of Mr. KOHL, the name 
of the Senator from Alabama [Mr. HEF- 
LIN] was added as a cosponsor of S. 2070, 
a bill to amend the Internal Revenue 
Code of 1986 to increase the deductibil- 
ity of business meal expenses for indi- 
viduals who are subject to Federal 
hours of limitations. 

S. 2071 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
2071, a bill to provide for the applica- 
tion of certain employment protection 
and information laws to the Congress, 
and for other purposes. 

8. 2171 


At the request of Mr. CONRAD, the 
name of the Senator from North Da- 
kota [Mr. DORGAN] was added as a co- 
sponsor of S. 2171, a bill to amend the 
Immigration and Nationality Act to 
waive the foreign country residence re- 
quirement with respect to foreign med- 
ical graduates. 

S. 2234 

At the request of Mr. BREAUX, the 
name of the Senator from Tennessee 
(Mr. MATHEWS] was added as a cospon- 
sor of S. 2234, a bill to amend the Mis- 
sissippi River Corridor Study Commis- 
sion Act of 1989 to extend the term of 
the commission established under that 
Act. 

S. 2246 


At the request of Mr. DORGAN, the 
name of the Senator from California 
[Mrs. BOXER] was added as a cosponsor 
of S. 2246, a bill to require the Sec- 
retary of the Treasury to include organ 
donation information with individual 
income tax refund payments. 

S. 2305 

At the request of Mr. AKAKA, the 
name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon- 
sor of S. 2305, a bill to provide that 
members of the Board of Veterans’ Ap- 
peals be referred to as veterans law 
judges, to provide for the pay of such 
members, and for other purposes. 
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S. 2310 
At the request of Mr. CONRAD, the 
names of the Senator from South Da- 
kota [Mr. DASCHLE] and the Senator 
from North Dakota [Mr. DORGAN] were 
added as cosponsors of S. 2310, a bill to 
direct the Secretary of Health and 
Human Services to revise existing reg- 
ulations concerning the conditions of 
payment under part B of the Medicare 
Program relating to anesthesia serv- 
ices furnished by certified registered 
nurse anesthetists, and for other pur- 
poses. 
8. 2325 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Min- 
nesota [Mr. WELLSTONE] was added as a 
cosponsor of S. 2325, a bill to amend 
certain laws under the jurisdiction of 
the Secretary of Veterans Affairs to re- 
authorize programs relating to sub- 
stance abuse and homeless assistance 
for veterans, to authorize a demonstra- 
tion program to provide assistance to 
homeless veterans, and for other pur- 
poses. 
8. 2410 
At the request of Mr. GRAMM, the 
name of the Senator from Texas [Mrs. 
HUTCHISON] was added as a cosponsor of 
S. 2410, a bill to provide appropriate 
protection for the constitutional guar- 
antee of private property rights, and 
for other purposes. 
8. 2611 
At the request of Mr. DOLE, the name 
of the Senator from Mississippi [Mr. 
LOTT] was added as a cosponsor of S. 
2411, a bill to amend title 10, United 
States Code, to establish procedures for 
determining the status of certain miss- 
ing members of the Armed Forces and 
certain civilians, and for other pur- 
poses. 
S. 2448 
At the request of Mr. SHELBY, the 
name of the Senator from North Caro- 
lina [Mr. FAIRCLOTH] was added as a co- 
sponsor of S. 2448, a bill to impose a 
moratorium on immigration by aliens 
other than refugees, certain priority 
and skilled workers, and immediate 
relatives of United States citizens and 
permanent resident aliens. 
SENATE JOINT RESOLUTION 107 
At the request of Mr. BINGAMAN, the 
name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor of 
Senate Joint Resolution 107, a joint 
resolution to designate the first Mon- 
day in October of each year as Child 
Health Day.“ 
SENATE JOINT RESOLUTION 184 
At the request of Mr. THURMOND, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Massachusetts [Mr. KERRY], and the 
Senator from Georgia [Mr. NUNN] were 
added as cosponsors of Senate Joint 
Resolution 184, a joint resolution des- 
ignating September 18, 1994, through 
September 24, 1994, as Iron Overload 
Diseases Awareness Week.” 
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SENATE JOINT RESOLUTION 186 
At the request of Mr. PACKWOOD, the 
names of the Senator from Delaware 
(Mr. BIDEN] and the Senator from Cali- 
fornia [Mrs. BOXER] were added as co- 
sponsors of Senate Joint Resolution 
186, a joint resolution to designate Feb- 
ruary 2, 1995, and February 1, 1996, as 
National Women and Girls in Sports 
Day.“ 
SENATE JOINT RESOLUTION 219 
At the request of Mr. LEAHY, the 
names of the Senator from Georgia 
(Mr. COVERDELL] and the Senator from 
North Carolina [Mr. HELMS] were added 
as cosponsors of Senate Joint Resolu- 
tion 219, a joint resolution to commend 
the U.S. rice industry, and for other 
purposes. 
SENATE CONCURRENT RESOLUTION 69 
At the request of Mr. METZENBAUM, 
the name of the Senator from Illinois 
[Mr. SIMON] was added as a cosponsor 
of Senate Concurrent Resolution 69, a 
concurrent resolution expressing the 
sense of the Congress that any legisla- 
tion that is enacted to provide for na- 
tional health care reform should pro- 
vide for compensation for poison con- 
trol center services, and that a com- 
mission should be established to study 
the delivery and funding for poison 
control services. 
SENATE RESOLUTION 257 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from Texas 
(Mrs. HUTCHISON] and the Senator from 
Tennessee [Mr. SASSER] were added as 
cosponsors of Senate Resolution 257, a 
resolution to express the sense of the 
Senate regarding the appropriate por- 
trayal of men and women of the Armed 
Forces in the upcoming National Air 
and Space Museum's exhibit on the 
Enola Gay. 
SENATE RESOLUTION 262 
At the request of Mr. FEINGOLD, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of Senate Resolution 262, a resolution 
concerning the use of United States 
forces and military operations in Haiti. 
SENATE RESOLUTION 264 
At the request of Mr. MCCAIN, the 
names of the Senator from Montana 
[Mr. BURNS] and the Senator from 
Alaska [Mr. MURKOWSKI] were added as 
cosponsors of Senate Resolution 264, a 
resolution expressing the sense of the 
Senate that the President should issue 
an Executive order to promote and ex- 
pand Federal assistance for Indian in- 
stitutions of higher education and fos- 
ter the advancement of the National 
Education Goals for Indians. 
S. 1208 
At the request of Mr. WOFFORD, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 1208, a bill to authorize the minting 
of coins to commemorate the historic 
buildings in which the Constitution of 
the United States was written. 


September 22, 1994 


8. 1570 
At the request of Mr. WELLSTONE, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co- 
sponsor of S. 1570, a bill to amend title 
18, United States Code, to prevent per- 
sons who have committed domestic 
abuse from obtaining a firearm. 
8. 2007 
At the request of Mr. WOFFORD, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
2007, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the 50th anniversary of 
the end of World War II and General 
George C. Marshall's service therein. 
S. 2101 
At the request of Mr. BRADLEY, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of S. 2101, a bill to provide 
for the establishment of mandatory 
State-operated comprehensive one-call 
systems to protect all underground fa- 
cilities from being damaged by any ex- 
cavations, and for other purposes. 
S. 2337 
At the request of Mr. LOTT, the name 
of the Senator from Nebraska [Mr. 
EXON] was added as a cosponsor of S. 
2337, a bill to extend benefits for quali- 
fied service to certain merchant mari- 
ners who served during World War II. 
and for other purposes. 
S. 2347 
At the request of Mr. SASSER, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from Michigan 
(Mr. LEVIN], and the Senator from Ne- 
vada [Mr. REID] were added as cospon- 
sors of S. 2347, a bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of the 150th anniver- 
sary of the founding of the Smithso- 
nian Institution. 
8. 2411 
At the request of Mr. DOLE, the name 
of the Senator from West Virginia [Mr. 
ROCKEFELLER] was added as a cospon- 
sor of S. 2411, a bill to amend title 10, 
United States Code, to establish proce- 
dures for determining the status of cer- 
tain missing members of the Armed 
Forces and certain civilians, and for 
other purposes. 
8. 2416 
At the request of Mr. BRADLEY, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co- 
sponsor of S. 2416, a bill to authorize 
the Secretary of Health and Human 
Services to award grants and contracts 
to establish community response teams 
and a technical assistance center to ad- 
dress the development and support of 
community response teams. 
SENATE JOINT RESOLUTION 206 
At the request of Mr. WOFFORD, the 
names of the Senator from New Jersey 
(Mr. BRADLEY] and the Senator from 
West Virginia [Mr. ROCKEFELLER] were 
added as cosponsors of Senate Joint 
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Resolution 206, a joint resolution des- 
ignating September 17, 1994, as Con- 
stitution Day.“ 
SENATE JOINT RESOLUTION 208 

At the request of Mr. WOFFORD, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Ari- 
zona [Mr. MCCAIN], the Senator from 
Pennsylvania [Mr. SPECTER], the Sen- 
ator from Alaska [Mr. MURKOWSKI], the 
Senator from New Jersey [Mr. LAUTEN- 
BERG], the Senator from Illinois [Mr. 
SIMON], the Senator from Michigan 
(Mr. LEVIN], the Senator from Kansas 
[Mr. DOLE], and the Senator from New 
Mexico [Mr. DOMENICI] were added as 
cosponsors of Senate Joint Resolution 
208, a joint resolution designating the 
week of November 6, 1994, through No- 
vember 12, 1994, ‘‘National Health In- 
formation Management Week.“ 

SENATE JOINT RESOLUTION 218 

At the request of Mr. WARNER, the 
names of the Senator from Oklahoma 
[Mr. NICKLES], the Senator from Lou- 
isiana [Mr. BREAUX], the Senator from 
Louisiana [Mr. JOHNSTON], the Senator 
from Minnesota [Mr. DURENBERGER] 
the Senator from New Mexico [Mr. 
BINGAMAN], and the Senator from 
Michigan [Mr. RIEGLE] were added as 
cosponsors of Senate Joint Resolution 
218, a joint resolution designating Jan- 
uary 16, 1995, as Religious Freedom 
Day.” 

SENATE RESOLUTION 257 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Maine 
[Mr. COHEN] was added as a cosponsor 
of Senate Resolution 257, a resolution 
to express the sense of the Senate re- 
garding the appropriate portrayal of 
men and women of the Armed Forces in 
the upcoming National Air and Space 
Museum’s exhibit on the Enola Gay. 


NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the full Committee on Energy and 
Natural Resources. 

The hearing will take place Wednes- 
day, September 28, 1994 at 9:30 a.m. in 
room 366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony from Rhea L. Graham, 
nominee to be Director of the U.S. Bu- 
reau of Mines, Department of the Inte- 
rior. 

For further information, please con- 
tact Rebecca Murphy at (202) 224-7562. 

SPECIAL COMMITTEE ON AGING 

Mr. PRYOR. Mr. President, I would 
like to announce for the public that 
the Senate Special Committee on 
Aging has scheduled a hearing titled 
“Uninsured Bank Products: Risky 
Business for Seniors?“ to examine the 
sale of uninsured bank products to 
older Americans. 
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The hearing will take place on Thurs- 
day, September 29, 1994, at 9:30 a.m. in 
room 628 of the Dirksen Senate Office 
Building in Washington, DC. 

For further information, please con- 
tact Theresa Forster, Staff Director, at 
(202) 224-5364. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON COURTS AND 
ADMINISTRATIVE PRACTICE 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Courts and Administra- 
tive Practice of the Committee on the 
Judiciary, be authorized to meet dur- 
ing the session of the Senate on Thurs- 
day, September 22, 1994, at 2 p.m., to 
hold a markup. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON MINERAL RESOURCES 
DEVELOPMENT AND PRODUCTION 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Mineral Resources De- 
velopment and Production of the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate, 2 p.m., Sep- 
tember 22, 1994, to receive testimony on 
the question of immigration in the 
Commonwealth of the Northern Mari- 
ana Islands. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet at 9:30 a.m. on Thursday Septem- 
ber 22, 1994, in closed session, to receive 
a briefing on results of the nuclear pos- 
ture review. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Thursday, September 22, 1994, 
at 2 p.m. in executive session, to vote 
on the nomination of Lt. Gen. Buster 
C. Glosson, USAF to be placed on the 
retired list in the grade of Lieutenant 
General and to vote on other pending 
military and civilian nominations on 
which the committee has been briefed. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Thursday, 
September 22, beginning at 10 a.m. to 
conduct a hearing on the condition of 
the banking and thrift industries and a 
markup of Robert Larson, to be a mem- 
ber of the Thrift Depositor Protection 
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Oversight Board; and Alan 
Diamonstein, to be a member of the 
board of directors of the National Cor- 
poration for Housing Partnerships. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be authorized to meet on 
September 22, 1994, at 2:30 p.m. on S. 
1991—Professional Boxing Safety Act. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Thursday, September 22, 1994, at 
10 a.m. to hold a business meeting to 
vote on pending items. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. BOREN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, September 22, 
1994, at 10 a.m. to hold a closed con- 
ference with the House Intelligence 
Committee on the fiscal year 1995 in- 
telligence authorization bill. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be authorized to meet on 
September 23, 1994, at 9:30 a.m. on 
pending committee business. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON VETERANS’ AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent to hold a markup 
on the nomination of Kenneth W. 
Kizer, M.D., to be Under Secretary for 
Health at the Department of Veterans 
Affairs, and on pending legislation at 
11 a.m. on Friday, September 23, 1994. 
The markup will be held in room 418 of 
the Russell Senate Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


ACQUISITION MANAGEMENT 
PROBLEMS IN THE NAVY 


è Mr. ROTH. Mr. President, yesterday 
I released a General Accounting Office 
report that details how the Navy cir- 
cumvented important procedures in the 
development of its new attack jet. Two 
years ago, I asked the General Ac- 
counting Office to determine whether 
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the F-18 E/F is an upgrade of the exist- 
ing F-18 aircraft or a new program 
stealthily hidden from standard over- 
sight. The GAO's findings should be of 
concern to the Congress, the taxpayers, 
and to F-18 aircrews who may fly the 
new aircraft in combat. 

Mr. President, the Navy maintains 
that the F-18 E/F will be only a larger, 
more capable version of today’s F-18. 
But, the E/F version will have signifi- 
cantly different wings, fuselage, avi- 
onics, weapons stations, and engines. 
Moreover, the baseline cost estimates 
of about $95 billion for the E/F version 
dwarfs the $13 billion program baseline 
for today’s F-18. Now, the GAO is re- 
porting that the changes are so signifi- 
cant that the existing aircraft cannot 
be upgraded to the E/F version. In addi- 
tion, a completely new and separate 
production line will be required. 

Mr. President, the GAO report says 
that the Defense Department acquisi- 
tion bureaucracy determined the F-18 
E/F to be only a modification, and that 
it did so within the scope of existing 
regulations. There is no precedent for 
this. What concerns me is the GAO’s 
finding that: By treating this as a 
modification, some steps normally fol- 
lowed for new acquisitions have been 
skipped.” Included in the steps waived, 
were live fire testing, definition of 
operational needs, and cost-effective- 
ness analysis. It is disturbing that the 
bureaucracy wastes its innovations on 
procedural shenanigans, instead of sav- 
ing money or developing better capa- 
bilities. 

Some of the problems with the 
Navy's approach are already starting 
to become visible. For example, the 
cost to develop the F-18 E/F was esti- 
mated at $2.5 billion, but the official 
estimate has now doubled to $5 billion 
and independent analysts suggest that 
the actual development cost will be $7 
billion to $8 billion. This dwarfs the 
costs of developing and procuring most 
new weapons, let alone the costs for de- 
veloping the upgrade to existing equip- 
ment. 

Mr. President, the decision to waive 
the live fire testing laws is particularly 
troubling. Live fire and operational 
testing are the keys to the Congress’ 
fly-before-buy policy. The policy states 
that a weapon should not be produced 
until testing shows that it works. Ina 
system where bureaucratic interests 
carry more weight than results, realis- 
tic tests are vital to make sure weap- 
ons work before they are given to those 
who must depend on them in battle. I 
am particularly concerned about the 
Pentagon’s attempt to dodge the live 
fire testing process on the F-18 E/F, 
since the Defense Department told the 
General Accounting Office that surviv- 
ability of aircraft is a critical reason 
for the F-18 E/F. The Pentagon’s own 
live fire testing director determined 
that full live fire testing was required, 
but was overruled. 
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Mr. President, the GAO has found 
that the Navy has uncovered a new way 
to circumvent good management pro- 
cedures; simply define a new program 
to be an upgrade of an existing system. 
I find this to be totally consistent with 
the Defense Department’s management 
problems that leave it incapable of 
fielding technology in an affordable 
manner and when needed. The vast ma- 
jority of weapon acquisition programs 
are experiencing serious cost and 
schedule problems, and the GAO has 
said that cost overruns of 20 to 40 per- 
cent are to be expected. The cost-over- 
run on today’s F-18 is 56 percent. 

Mr. President, for many years, I have 
maintained that major cultural and 
structural reforms are needed in the 
Pentagon’s buying system. Until the 
buying system is changed, the results 
won't change. I support the notion of 
streamlining the acquisition process, 
but in doing so the process must focus 
on results. But, the Navy’s approach on 
the F-18 will not demonstrate results. 

On Tuesday, the House passed the 
Federal Acquisition Streamlining Act, 
and I am hopeful that it will yield 
needed changes. But, until the bill is 
properly implemented, the GAO's re- 
port highlights the fact that it’s still 
business as usual in the Pentagon.e 


CONGRESSIONAL ACCOUNTABILITY 
ACT—S. 2071 


e Mr. LIEBERMAN. Mr. President, I 
rise to ask that it be noted in the 
RECORD that although Senator PATTY 
MURRAY was added yesterday as a co- 
sponsor of S. 2071, the Congressional 
Accountability Act, it was the clear in- 
tention of Senator MURRAY to be an 
original cosponsor of S. 2071 when Sen- 
ator GRASSLEY and I introduced the 
bill on May 4, 1994. I would also like to 
note that Senator MURRAY was a co- 
sponsor of S. 1439, an earlier version of 
the Congressional Accountability Act, 
which I introduced in 1993. Senator 
MURRAY’s support of this legislative ef- 
fort has been unwavering, and it is 
only due to simple oversight that her 
name was not included in the list of 
original cosponsors of S. 2071 as print- 
ed. I thank Senator MURRAY for her 
strong commitment to enactment of 
this legislation.e 


SUPER 301 AND UNITED STATES- 
JAPAN NEGOTIATIONS 


Mr. BAUCUS. Mr. President, a week 
from today, on September 30, we will 
reach the deadline for naming unfair 
trade practices under Super 301. With 
that on the horizon, I rise today to ex- 
press my concern that time is running 
out on the framework talks with 
Japan. 
FRAMEWORK NEGOTIATIONS 

The framework talks have now con- 

tinued for 14 months. They began after 
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President Clinton’s meeting with then- 
Prime Minister Miyazawa at the 1993 
G-7 meeting in Tokyo. At that time, 
we agreed on three major points. The 
President and Prime Minister pledged 
to: No. 1, open Japan's market in the 
insurance, auto, and autoparts sectors; 
make Japan’s Government procure- 
ment policies in telecommunications 
and medical equipment more open and 
fair; No. 2, stimulate consumer demand 
in Japan through macroeconomic pol- 
icy reforms; and No. 3, make the Unit- 
ed States more competitive through 
deficit cutting and responsible fiscal 
policy. 
RESULTS OF THESE COMMITMENTS 

The third of these areas received the 
least attention. But it has been by far 
the most successful. The United States 
has lived up to its commitment. Last 
year’s budget reduced the Federal defi- 
cit by $480 billion over 5 years, created 
a stronger base for American economic 
growth without inflation, and created 
about 2 million new jobs. It is no exag- 
geration to say that every prediction 
its opponents made about this budget 
has been proven wrong. 

We have seen much less in the other 
areas of the framework agreement. The 
talks have dragged on month after 
month. Mexico has passed Japan as our 
second largest government. Three Jap- 
anese Governments have come and 
gone. But through it all, two things 
have remained constant: the Japanese 
bureaucracy’s determination to avoid 
deregulation and market-opening 
measures, and the rise in Japan's trade 
surplus. 

Now, however, we have reached a mo- 
ment of truth. Either Japan will agree 
to market-opening measures in insur- 
ance, government procurement, and 
automobiles—areas in which the collu- 
sive practices and barriers to access 
are blatant—or the United States must 
proceed under the President’s Super 301 
Executive Order toward possible sanc- 
tions. 

This is not inevitable. Over the last 
few weeks, the United States and 
Japan have made significant progress 
on reaching agreements on insurance 
and government procurement. Japa- 
nese Foreign Minister Kono met the 
President yesterday. Negotiations are 
continuing. And I would hope that 
deals can be reached in these two 
areas. 

In the auto and autoparts sector, 
however, the picture is still grim. The 
Japanese auto industry has threatened 
to stop its cooperation“ with Amer- 
ican auto companies if the United 
States stands firm. I respectfully sub- 
mit that is a threat so hollow as to be 
ridiculous. It is like the lion threaten- 
ing to stop lying down with the lamb. 
In any case, in this area as others, I 
look forward to and hope for progress. 

ASSESSMENT OF SUPER 301 

We have a lot of work to do in the 
next week. And if this framework suc- 
ceeds, we will still have a lot of work 
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to do. Unless the Japanese Government 
fulfills its commitment to deregulation 
and economic reform nationwide, we 
will have a long, difficult task of sec- 
tor-by-sector market opening ahead. 
But it is clear to me that we would not 
have gotten even this far without the 
market-opening leverage Super 301 has 
provided the administration over the 
past months. 

This builds on a strong previous 
record of success compiled in 1989 and 
1990, when the United States had a 
statutory Super 301 process under the 
1988 Trade Act. In that period, Super 
301 helped open the Japanese Govern- 
ment market for United States super- 
computers and satellites, and cut tar- 
iffs on processed wood products. The 
simple prospect of identification under 
Super 301 convinced several of our trad- 
ing partners, such as Korea and Tai- 
wan, to conclude major market open- 
ing agreements with the United States. 

Super 301 is a tough and successful 
trade tool. By setting finite periods for 
negotiations to eliminate foreign trade 
barriers; backing up those talks with 
the possibility of trade sanctions; and 
holding out countries with blatant 
market barriers up to the world as un- 
fair traders, Super 301 gets results. 

And we can see those results in high- 
er exports and more jobs. The most 
negative recent evaluation of Super 
301, in fact, concludes that Super 301 
has raised American exports by $4 to $5 
billion a year, thus creating about 
80,000 high-paying export jobs. 

The study called that relatively in- 
significant. But I can guarantee you, 
the mill workers who now hold some of 
those jobs do not find it insignificant 
at all. That would be the last word 
they use. 

SUPER 301 SHOULD BE PART OF THE GATT BILL 

This record of success is why it is so 
important to extend Super 301 for 5 
years as part of the GATT implement- 
ing bill. Statutorily extending Super 
301 would send a strong message to the 
rest of the world—especially Japan— 
that both the U.S. Congress and the ad- 
ministration is serious about market 
opening. It would also make sure fu- 
ture administrations continue their 
commitment to open markets around 
the world for U.S. companies and U.S. 
products. 

Last month, the Senate Finance 
Committee overwhelmingly passed an 
amendment that I cosponsored with 
Senators DANFORTH, DASCHLE, and RIE- 
GLE, which would reinstall Super 301 
for 5 years. Our amendment parallels 
the language we passed in the 1988 
Trade Act. It requires the U.S. Govern- 
ment to continue its practice of annu- 
ally naming the worst obstacles to free 
trade. Countries would be given 180 
days to negotiate the removal of their 
trade barriers or face possible retalia- 
tion. 

Including Super 301 in the imple- 
menting bill will be especially impor- 
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tant for the United States in the new 
post-Uruguay round trading system, 
Under Super 301, the United States will 
be able to identify key violations of 
our new GATT rights and initiate WTO 
dispute settlement to redress those 
rights. Super 301 will help make sure 
that improvements in the dispute set- 
tlement procedures result in the most 
possible benefit to our country’s citi- 
zens and companies. 
CONCLUSION 

We will see the final GATT bill with- 
in the next week. I strongly believe 
Super 301 should be part of it. And I be- 
lieve the United States should stand by 
its position on the framework talks. 
We do not ask anything from Japan be- 
yond fairness, reciprocity, and open 
markets. We have met the commit- 
ments we made to Japan on our side of 
the framework. It is time for Japan to 
do the same.e 


INFORMATION SECURITY AND PRI- 
VACY ON COMPUTER NETWORKS 


è Mr. ROTH. Mr. President, our society 
is rapidly becoming a world of instant 
communications, with huge amounts of 
information being passed from com- 
puter to computer and available in 
countless data banks. Telecommuni- 
cations now reach far beyond the tele- 
phone. Governments at all levels, cor- 
porate America, many American fami- 
lies, and academia rely on computer 
networks to conduct their business. 

Every day, more entities are linked 
to one another via computer networks. 
The world’s largest data network is the 
Internet, which is funded by the Fed- 
eral Government and connects vir- 
tually every commercial computer net- 
work used by Americans at home and 
work. The Office of Technology Assess- 
ment estimates that as many as 30 mil- 
lion people can use the Internet. 

The Internet has truly become the 
backbone of the business community, 
and access to it is considered vital. It 
increases productivity by allowing re- 
searchers, scientists, and engineers to 
collaborate. Projects can be completed 
faster and with fewer people simply be- 
cause the same information can be 
shared electronically across States and 
continents. Vendors can provide their 
customers with a higher level of serv- 
ice and support because problems can 
now be solved electronically, over the 
Internet. 

Time and money can be saved by 
choosing from the thousands of free 
software packages. Small American 
companies are able to sell products 
overseas at a fraction of the cost of hir- 
ing a sales staff and sending it over- 
seas. 

Last fall, the New York Times and 
the Wall Street Journal reported a 
major incident—a broad scale elec- 
tronic break-in of these databanks and 
the companies that rely on them. 

An organization, named Panix, that 
provides access to the Internet for 
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many New York companies put out the 
following message: 

a security incident of very large pro- 
portion has occurred * * *. If your site ap- 
pears on this list, you should be particularly 
worried. 

Panix provided a list of over 100 com- 
panies affected. Soon after these re- 
ports, it became clear that the Univer- 
sity of Delaware was affected. Last 
February, the Washington Post re- 
ported that a rash of break-ins was un- 
derway. Corporate secrets, confidential 
personal data, academic research, and 
financial information were at risk. 

As the Internet has grown, so too 
have the problems of information secu- 
rity and privacy, increasing 50 percent 
per year. The teenage hacker who test- 
ed the system for fun in the 1980’s has 
grown up. Now, a hacker is called a 
cracker and FBI agents believe that a 
typical cracker is in it for monetary 
gain. Today, I am releasing a report by 
the Office of Technology Assessment 
that evaluates this situation and 
makes recommendations for action by 
the Congress and administration. 

There is a fine line between Govern- 
ment's place in encouraging and pro- 
viding a fertile environment and the 
need to actively control the flow of 
personal and corporate information. 
There are some obvious areas of Gov- 
ernment involvement. For example, 
the Internal Revenue Service is among 
those agencies who rely increasingly 
on computer networks for such things 
as filing tax returns. This report points 
out that anyone who pays Federal 
taxes has to wonder about who is 
browsing through their financial data. 

Our Nation’s economic competitive- 
ness and American jobs rely on how 
well technical data can be protected. 
Laws and enforcement were uncompli- 
cated when trade secrets were kept on 
paper. In the age of computers, trade 
secrets can be stolen without the 
knowledge of any other than those who 
benefit. As the report points out, such 
acts affect the jobs, well-being, and 
livelihood of millions of Americans. 

We need to recognize the potential 

danger and act accordingly. Last year, 
I asked the Office of Technology As- 
sessment to look at such problems and 
recommend changes. Its report notes 
that the Government is not doing a 
good job here. The report warns that: 
* * * without careful planning, understand- 
ing security concerns, and adequate training, 
the prospect of plagiarism, fraud, corruption 
or loss of data, and improper use of 
networked information could affect the pri- 
vacy, well-being, and livelihoods of millions 
of people. 

The Office of Technology Advance- 
ment report that I am releasing today 
underscores the fact that much work 
remains to be done in the area of infor- 
mation security. First, Mr. President, I 
am very concerned over how the ad- 
ministration is developing and deploy- 
ing to industry the technology to safe- 
guard information. Instead of being on 
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the forefront of this rapidly developing 
field, the administration has chosen a 
path independent of industry. The re- 
port finds the administration's ap- 
proach to be laden with bureaucratic 
infighting and lacking direction. 

It has haphazardly promulgated a 
technology which the Office of Tech- 
nology Assessment questions will even 
work, is unpopular with industry, and 
will ultimately retard other tech- 
nologies. 

Second, the situation is no better 
within the Federal Government. The 
Computer Security Act of 1987 required 
that the National Institute for Stand- 
ards and Technology develop informa- 
tion security standards. Instead, mul- 
tiple bureaucracies have been fighting 
over proposed standards. The report 
found little evidence that any real 
progress is being made toward safe- 
guarding information within the Fed- 
eral Government, as required by the 
Computer Security Act. 

Third, there are major policy issues 
that the Congress must address. Per- 
haps the most important issue is 
whether Government should have ac- 
cess to private encrypted data? The 
Government should not be using a com- 
puter chip to become Big Brother. If 
agencies need access to network data 
for a criminal investigation, they 
should go to court as they do today. In 
addition, the report notes that there is 
a real question as to whether tech- 
nologies exist that can really make 
networks secure. I believe that this is a 
technology question that the market- 
place should answer, not the Govern- 
ment. 

Mr. President, the Office of Tech- 
nology Assessment report underscores 
the fact that much more work must be 
done. I encourage my colleagues to 
read this important report. It provides 
necessary knowledge that Congress 
must have if it is to make laws and un- 
dertake other actions needed to take 
government into the 21st century. I in- 
tend to pursue hearings on the report 
early next year. On the basis of those 
hearings, I intend to develop amend- 
ments to the Computer Security Act.e 


FACES OF THE HEALTH CRISIS 


è Mr. RIEGLE. Mr. President, I rise 
today to continue my effort to put a 
face on the health care crisis. Today I 
would like to share the story of Estella 
Armstrong from Kalamazoo, MI. 

Estella will be 54 years old in Novem- 
ber. She was divorced in 1972 and since 
that time has tried to support herself 
as best she can. Her five children are 
all grown, some of them have moved 
far away from Kalamazoo, and like 
most Americans they struggle to make 
ends meet. 

Estella had worked for over 10 years 
at one Michigan bank as a mail teller 
until she lost her job in 1983. The bank 
was experiencing a takeover so it cut 
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full-time employees to reduce their 
costs: Estella had to start her career 
over at the age of 43. Luckily, in 1984 
she was able to get a job as a teller at 
another bank, where she had very com- 
prehensive health insurance coverage. 
However, after only 1 year her position 
was transferred to Jackson, a city 2 
hours from her home. Without savings, 
Estella could not afford the cost of re- 
locating to follow the job. Once again 
she had no job and no health care. 

Although she applied for many posi- 
tions, the job market for middle-aged 
women like herself was small. And in 
1986, while still unemployed and unin- 
sured, disaster struck Estella. She was 
diagnosed with advanced colon cancer 
and had surgery 3 days later. The oper- 
ation successfully removed all of the 
cancerous tissue. Since Estella had no 
insurance or savings, the hospital 
wrote off the $8,000 surgical charge, as 
well as the home nursing she needed to 
recover. 

After her cancer scare, Estella's doc- 
tors advised her to have a colonoscopy 
regularly, at the least every 3 years. 
Estella is a noninsulin dependent dia- 
betic, so she also should have had her 
blood sugar checked monthly, a proce- 
dure that costs $150. But without cov- 
erage, she could not afford to take ei- 
ther of these preventive measures. 

Unable to find full-time work, Es- 
tella began working part-time at a 
Sears department store in 1987 for $3.75 
an hour. Clearly, on these low wages 
she was still not able to purchase 
health insurance or pay for care on her 
own. 

Then in 1988 Estella began experienc- 
ing strong stomach pains. Because she 
did not have a regular doctor, she wait- 
ed several days before finally going to 
the hospital emergency room. After 
being told nothing was wrong with her, 
Estella went home and suffered for a 
week before rushing back to the hos- 
pital. This time she was taken into 
emergency surgery to correct a bowel 
obstruction. The condition was so far 
advanced that her intestines were 
pushed up into her stomach. Although 
her $18,000 surgery was provided by the 
hospital as charity care, Estella was 
still left with the $900 charge for anes- 
thesia, which she continues to pay on 
installment. 

In 1992, she finally moved into a full- 
time position at Sears, which meant 
that she could apply for health insur- 
ance that would be paid for by the com- 
pany. After years without regular med- 
ical care Estella was eager for cov- 
erage, but the health insurance com- 
pany refused to cover her because of 
her diabetes and experience with colon 
cancer. 

Estella now works full-time at $6 per 
hour. A monthly blood test to monitor 
her diabetes would take one-quarter of 
her paycheck, so she is forced to forego 
medical testing. Her children are not in 
a position to help her, so Estella is on 
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her own. She tells me that if Sears paid 
for her health insurance she could af- 
ford to make the copayments that 
would be required. But she does not 
earn enough to purchase health insur- 
ance on her own. 

Estella is especially afraid for her fu- 
ture now that she knows she cannot 
get insurance at all because of her pre- 
existing conditions. For the past year 
her feet have been burning at work, so 
she takes aspirin and soaks her feet 
daily. She thinks it may be a result of 
uncontrolled diabetes. Her mother lost 
a limb and eventually died from this 
disease, and Estella is afraid that her 
own condition could worsen as well. 

Estella is one of the millions of peo- 
ple in this country who do not have in- 
surance and desperately need health 
care. These individuals do not have ac- 
cess to preventive care and end up in 
hospital emergency rooms, facing 
shorter lives filled with physical and 
emotional suffering. Estella just wants 
the health insurance most people take 
for granted. It is for people like Estella 
Armstrong that we must continue our 
battle for health care reform, despite 
the many obstacles that we still face in 
Congress. Mr. President, it is for Es- 
tella that we need to pass health re- 
form legislation. 


PRESIDENT CLINTON’S HAITI 
POLICY 


è Mr. ROTH. Mr. President, on Wednes- 
day, September 21, this body voted in 
favor of Senate Resolution 259, a non- 
binding resolution concerning Presi- 
dent Clinton's decision to send United 
States forces into Haiti. I wish to state 
my personal opinion of how that reso- 
lution should and should not be under- 
stood. 

I supported Senate Resolution 259 be- 
cause I wished both to commend our 
troops, who now are in Haiti in a most 
difficult situation and to express my 
gratitude to the Carter-Nunn-Powell 
delegation which pulled us back from 
the brink of open conflict. That vote 
should not be thought, in any sense, to 
demonstrate approval either for the 
Clinton decision to send our forces into 
Haiti or for the peculiar diplomacy 
which brought about this situation. 

I most certainly commend the work 
of former President Carter, Senator 
NUNN, and General Powell in forestall- 
ing our military invasion of Haiti. On 
the other hand, I firmly believe that 
the United States has absolutely no se- 
curity or economic interests in Haiti. 
Consequently, I do not believe that we 
should ever have been contemplating 
an invasion and the activities of these 
three worthy gentleman should never 
have been called for. 

But President Clinton was deter- 
mined to expand the lexicon of our na- 
tional security interests. According to 
the White House, humanitarian con- 
cerns would now suffice to legitimate 
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U.S. military intervention, particu- 
larly in our hemisphere. Of course, 
such criteria could easily be used to le- 
gitimate an invasion of Guatemala or 
even Cuba, but the White House seems 
to have little concern for the implica- 
tions of its policies. 

Now we have gone into Haiti in order 
to halt the human rights abuses prac- 
tices by the nation’s military and po- 
lice forces. Already, the inherent weak- 
nesses of this policy are manifest. The 
three leaders of the Haitian military 
have agreed to resign, but General 
Cedras, for one, has already declared 
that he will not leave Haiti. The Hai- 
tian military and police forces, the in- 
struments of repression we went in to 
remove from power are now, according 
to the head of the Joint Chiefs of Staff, 
responsible for the maintenance of law 
and order in Haiti. Given the fact that 
these were the responsibilities by held 
before the invasion, we can certainly 
question the value of that action, even 
on humanitarian grounds. 

Now we discover—irony of ironies— 
that the repressive policy/military ma- 
chine which we went in to remove from 
power is, according to published re- 
ports, going to be put on the U.S. pay- 
roll. I find it utterly horrendous that 
one day our President can condemn 
these individuals as the Western Hemi- 
sphere’s worst human rights abusers 
and then, on the next day, he can place 
them on the Federal payroll. I trust 
that when the Senate considers the 
necessary appropriation measures, we 
will put an end to this nonsense. 

I note, once again with some irony, 
that Senate Resolution 259 commends 
the prompt withdrawal of United 
States forces from Haiti. We can com- 
mend such a move every day of this 
session, but it appears that it is not 
going to happen. At this moment, the 
Clinton administration is planning to 
maintain a United States military 
presence in Haiti through January 1996, 
when Haiti's next Presidential elec- 
tions will be held. At some stage we 
will witness a fig leaf transfer of the 
U.S. operation over to the United Na- 
tions, but the fact remains that by far 
the largest contribution to the U.N. 
force will come from the United States. 
In short, we are going to be in Haiti for 
some time. The administration knows 
it and plans for it, but it does not enjoy 
the support of the American public or 
the Congress.@ 


NATIONAL OPTICIANS MONTH 


è Mr. GLENN. Mr. President, January 
1995 will be celebrated throughout the 
United States as National Opticians 
Month. The Opticians Association of 
America and its member State soci- 
eties sponsor this observance, and I am 
pleased to note that one of my con- 
stituents, R. Emil Hagman of Colum- 
bus, is president of the national asso- 
ciation. 
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Mr. Hagman, his wife Karla and his 
father, Bob, and their colleagues na- 
tionwide are part of a system that 
assures our citizens the best in spec- 
tacles, contact lenses and low vision 
aids. As opticians, they have made it 
their life’s work to bring technological 
advances to bear on the problem of see- 
ing well while looking good. At some 
point in our lives, almost every Amer- 
ican will need help to make the best 
use of our eyesight, and technology has 
brought us literally thousands of pos- 
sible combinations of eyeglass frames 
and lenses, and a wide variety of con- 
tact lenses and low vision aids to make 
that possible. 

Dispensing opticians are eyewear ex- 
perts, specializing in fitting eyeglasses, 
contact lenses and other aids to good 
vision. Through formal education pro- 
grams, voluntary national certification 
and mandatory licensing in many 
States, including Ohio, dispensing opti- 
cians acquire the skills and com- 
petence to guide eyewear consumers in 
their choices and to correctly, effi- 
ciently, and effectively fill the eyewear 
prescriptions written by eye doctors. 
As important members of our Nation's 
small business community, retail dis- 
pensing opticians are the competitive 
balance that keeps good vision within 
the reach of all. 

I am glad to have this opportunity to 
recognize the work of dispensing opti- 
cians in the cause of good vision for all 
Americans. I applaud their efforts and 
congratulate Emil Hagman and his 
members on their successes.@ 


NATIONAL HIGHWAY SYSTEM 
DESIGNATION ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 598, S. 1887, the 
National Highway System Designation 
Act of 1994; that the bill be read three 
times, passed, and the motion to recon- 
sider laid upon the table; that any 
statements relating to this item be 
placed in the RECORD at the appro- 
priate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I am 
pleased that today the Senate is con- 
sidering S. 1887, the National Highway 
System Designation Act of 1994. This 
bill was recently reported out of the 
Environment and Public Works Com- 
mittee on a unanimous vote and I 
thank my colleagues for their support 
of this measure. 

When Congress passed the Intermodal 
Surface Transportation Efficiency Act, 
or ISTEA, in 1991, there was a recogni- 
tion that we were moving out of the 
Interstate era and into the era of the 
National Highway System, or NHS. 

ISTEA requires the Transportation 
Department and the States to identify, 
and Congress to approve, this successor 
to the Interstate System. 
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The National Highway System, in 
brief, is the network of critical roads 
that carry the bulk of our commerce. 
State governments have cooperated 
with us in developing it, by identifying 
more than 159,000 miles of roads as the 
backbone of our transportation system. 

These roads make up only 4 percent 
of the nearly 4 million miles of public 
roads. But as time passes, they will 
carry over 40 percent of the highway 
traffic and 70 percent of commercial 
truck traffic. Given our budget deficit, 
we need to use our funds to maintain 
and improve the most important roads. 
By identifying the NHS routes, States 
will be able to target their money to 
make sure the highways that get the 
most use are also the safest and most 
efficient. 

That is exactly what we need to stay 
competitive. The National Highway 
System’s importance to a successful 
North American Free-Trade Agreement 
is one obvious example. Almost three- 
fifths of the United States-Canada 
freight and four-fifths of the United 
States-Mexico freight moves by truck. 
If we let our key roads deteriorate, we 
lose much of what we hoped to get 
through the NAFTA last year. 

The NHS is the foundation of a seam- 
less transportation network that incor- 
porates all modes of transportation— 
using roads to link airports, seaports, 
transit stations, and railyards. It will 
make our businesses more competitive 
in a global economy. And by identify- 
ing the most important roads, it as- 
sists States in determining the appro- 
priate uses of their scarce resources. 

While we can no longer afford to view 
our transportation system as a collec- 
tion of unconnected rail, water, and 
road networks, we also need to keep a 
focus on the needs of rural areas. 

The National Highway System is es- 
pecially vital to rural areas of the 
country—areas where highways often 
are the only method of transportation. 

For Western States like Montana, 
immediate attention to the National 
Highway System is crucial, because we 
have no alternative to roads. We do not 
have the mass transit and water trans- 
port systems that a lot of other States 
depend on. We never will have them— 
we are a large State with no big cities. 
Because we are a rural State, highways 
are critical to our economy, our way of 
life, and the travel and tourism reve- 
nue we depend on. 

In Montana, the bill includes nearly 
4,000 miles of roads. That is 23 percent, 
or about 800 miles more than the Bush 
administration's original proposal. The 
additional routes include: 

Highway 200 between Great Falls and 
Missoula, and from Lewistown going 
west to Winnett, Jordan, Circle, Sid- 
ney, and Fairview. 

Highway 12 from Helena to Garrison 
Junction. Highway 59 from Miles City 
to Broadus. 

Highway 87 between Billings, Round- 
up, and Grassrange. 
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Highway 212 from the Crow Agency 
to Lame Deer, and Alzada. 

That is good news for Montana. And 
the other roads in the bill mean just as 
much for the entire region, across the 
Great Plains and down the Rocky 
Mountains. 

All of these roads are included in the 
bill the Senate is considering today. 
Congress must approve the National 
Highway System by September 30, 1995 
or funds for the NHS and interstate 
maintenance will be withheld from the 
States. 

That means a loss to the States of 
$6.5 billion annually. And this trans- 
lates into the loss of hundreds of thou- 
sands of jobs. 

Furthermore, the earlier Congress 
acts, the greater funding stability 
there is for the States and the less dis- 
ruption there will be to the States’ 
complicated transportation planning 
process. 

S. 1887 is a clean bill. It is a short, 
simple bill. It only deals with designa- 
tion of the National Highway System. 
It does not address other extraneous 
matters. A clean bill is our best chance 
of enacting of the NHS this year. Load- 
ing up the bill with controversial mat- 
ters will only delay action, bringing us 
closer to the deadline and increasing 
the uncertainty for all States. 

Mr. President, this is a very impor- 
tant bill. It will serve as a framework 
for future transportation planning. I 
thank my colleagues again for their in- 
terest and support for this legislation. 

Mr. President, I ask unanimous con- 
sent that a brief section-by-section de- 
scription of S. 1887 be included in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS OF S. 1887 

Section 1.—The bill is titled The National 
Highway System Designation Act of 1994.“ 

Section 2.— This section approves the most 
recent National Highway System submitted 
to Congress by the Secretary of Transpor- 
tution. The section also specifies the proce- 
dure for future changes and modifications to 
the NHS after the initial system has been 
adopted by Congress. At the request of a 
State, the Secretary may add a new route 
segment to the NHS or delete an existing 
route segment and any connection to the 
route segment, as long as the segment or 
connection is within the jurisdiction of the 
requesting State and the total mileage of the 
NHS (including any route segment or con- 
nection proposed to be added) does not ex- 
ceed 165,000 miles. 

If a State requests a modification to the 
NHS as adopted by Congress, the State must 
establish that each change in a route seg- 
ment or connection has been identified by 
the State in cooperation with local officials. 
This cooperative process between the State 
and local] officials must be carried out under 
the existing transportation planning activi- 
ties for metropolitan areas and the statewide 
planning processes established under ISTEA. 

Congress will not approve or disapprove 
any subsequent modifications. The coopera- 
tive planning process between State and 
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local officials, along with the approval of the 
Secretary. is the appropriate forum for con- 
sidering modifications to the NHS following 
enactment of this legislation. 

Mr. RIEGLE. Mr. President, I would 
like to ask a question of the chairman 
of the Environment and Public Works 
Committee. The bill the Senate is con- 
sidering today, S. 1887—The National 
Highway System Designation Act of 
1994—deals only with designation of the 
National Highway System or NHS. 
That is a matter within the jurisdic- 
tion of the Environment and Public 
Works Committee. 

However, while the Senate bill only 
designates the NHS, the House-passed 
bill makes several changes in this Na- 
tion’s transit system programs. Tran- 
sit-related programs are within the ju- 
risdiction of the Senate Committee on 
Banking, Housing and Urban Affairs. Is 
it the Senator’s intent to include mem- 
bers of the Banking, Housing and 
Urban Affairs Committee as conferees 
should a conference on S. 1887 include 
transit-related matters? 

Mr. BAUCUS. I thank the distin- 
guished chairman of the Banking, 
Housing, and Urban Affairs Committee 
for his question. I want to make it very 
clear that the Senate is considering 
only S. 1887, not H.R. 4385. The sole 
purpose of the Senate bill is to des- 
ignate the National Highway System, 
as required by the Intermodal Surface 
Transportation Efficiency Act of 1991. 
Let me assure my good friend that S. 
1887 contains no provisions related to 
transit programs. Should the House of 
Representatives amend S. 1887 to in- 
clude items within the jurisdiction of 
the Senate Banking, Housing and 
Urban Affairs Committee, it would cer- 
tainly be my intention to discuss the 
matter with the distinguished chair- 
man and other appropriate members of 
the committee to determine how best 
to proceed at that point, and include 
the Banking Committee on a con- 
ference of that bill if one is necessary. 

Mr. RIEGLE. I thank the chairman 
of the Environment and Public Works 
Committee for his cooperation. 

So the bill (S. 1887) was passed, as fol- 
lows: 

S. 1887 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National 

Highway System Designation Act of 1994“. 


SEC. 2. NATIONAL HIGHWAY SYSTEM DESIGNA- 
TION. 

Section 103 of title 23, United States Code, 
is amended by inserting after subsection (b) 
the following new subsection: 

(% NATIONAL HIGHWAY SYSTEM DESIGNA- 
TION.— 

() DESIGNATION—The most recent Na- 
tional Highway System as submitted by the 
Secretary of Transportation pursuant to this 
section is hereby designated to be the Na- 
tional Highway System. 

(2) MODIFICATIONS, — 

(A) IN GENERAL.—At the request of a 
State, the Secretary may— 
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(i) add a new route segment to the Na- 
tional Highway System, including a new 
intermodal connection; or 

(ii) delete a then existing route segment 
and any connection to the route segment, 
if the total mileage of the National Highway 
System (including any route segment or con- 
nection proposed to be added under this sub- 
paragraph) does not exceed 165,000 miles 
(265,542 kilometers). 

(B) PROCEDURES FOR CHANGES REQUESTED 
BY STATES.—Each State that makes a re- 
quest for a change in the National Highway 
System pursuant to subparagraph (A) shall 
establish that each change in a route seg- 
ment or connection referred to in such sub- 
paragraph has been identified by the State, 
in cooperation with local officials, pursuant 
to applicable transportation planning activi- 
ties for metropolitan areas carried out under 
section 134 and statewide planning processes 
carried out under section 135. 

(3) APPROVAL BY THE SECRETARY.—The 
Secretary may approve a request made by a 
State for a change in the National Highway 
System pursuant to paragraph (2) if the Sec- 
retary determines that the change— 

(A) meets the criteria established for the 
National Highway System under this title; 
and 

(B) enhances the national transportation 
characteristics of the National Highway Sys- 
tem. 


CORRECTION IN THE ENROLLMENT 
OF S. 1587 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Concurrent Resolution 
291, a concurrent resolution to correct 
the enrollment of the conference report 
accompanying S. 1587, the Federal Ac- 
quisition Streamlining Act just re- 
ceived from the House; that the con- 
current resolution be agreed to, and 
the motion to reconsider be laid upon 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolution (H. Con. 
Res. 291) was agreed to. 


APPROPRIATE PORTRAYAL OF 
MEN AND WOMEN IN THE ARMED 
FORCES 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Rules 
Committee be discharged from future 
consideration of Senate Resolution 257, 
a resolution regarding the appropriate 
portrayal of men and women in the 
Armed Forces in the upcoming Na- 
tional Air and Space Museum exhibit 
on the Enola Gay; that the Senate pro- 
ceed to its immediate consideration, 
that the resolution and its preamble be 
agreed to en bloc; that the motions to 
reconsider be laid upon the table en 
bloc; and that any statements appear 
in the RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 257) and its 
preamble are as follows: 
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S. RES. 257 


Whereas the role of the Enola Gay during 
World War II was momentous in helping to 
bring World War II to a merciful end, which 
resulted in saving the lives of Americans and 
Japanese; 

Whereas the current script for the Na- 
tional Air and Space Museum’s exhibit on 
the Enola Gay is revisionist and offensive to 
many World War II veterans; 

Whereas the Federal law states that the 
Smithsonian Institute shall commemorate 
and display the contributions made by the 
military forces of the Nation toward creat- 
ing, developing, and maintaining a free, 
peaceful, and independent society and cul- 
ture in the United States“; 

Whereas the Federal law also states that 
“the valor and sacrificial service of the men 
and women of the Armed Forces shall be por- 
trayed as an inspiration to the present and 
future generations of America"; and 

Whereas, in memorializing the role of the 
United States in armed conflict, the Na- 
tional Air and Space Museum has an obliga- 
tion under the Federal law to portray his- 
tory in the proper context of the times: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that any exhibit displayed by the National 
Air and Space Museum with respect to the 
Enola Gay should reflect appropriate sen- 
sitivity toward the men and women who 
faithfully and selflessly served the United 
States during World War II and should avoid 
impugning the memory of those who gave 
their lives for freedom. 


TREATMENT OF THE CENTENNIAL 
BRIDGE, ROCK ISLAND, IL 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No, 613, S. 1555, a bill 
to clarify the treatment of the Centen- 
nial Bridge, Rock Island, IL; that the 
bill be read three times, passed, and 
the motion to reconsider be laid upon 
the table; that any statements relating 
to this item be placed in the RECORD at 
the appropriate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 1555) was passed, as fol- 
lows: 


S. 1555 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TREATMENT OF CENTENNIAL 
BRIDGE, ROCK ISLAND, ILLINOIS, 
AGREEMENT. 

For purposes of section 129(a)(6) of title 23, 
United States Code, the agreement concern- 
ing the Centennial Bridge, Rock Island, Illi- 
nois, entered into under the Act entitled An 
Act authorizing the city of Rock Island, Ili- 
nois, or its assigns, to construct, maintain, 
and operate a toll bridge across the Mis- 
sissippi River at or near Rock Island, IIli- 
nois, and to a place at or near the city of 
Davenport, Iowa", approved March 18, 1938 
(52 Stat. 110, chapter 48), shall be treated as 
if the agreement had been entered into under 
section 129 of title 23, United States Code, as 
in effect on December 17, 1991, and may be 
modified in accordance with section 129(a)(6) 
of such title. 
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THE 75TH ANNIVERSARY OF THE 
GRAND CANYON NATIONAL PARK 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Joint Resolution 221, a 
joint resolution commemorating the 
75th anniversary of the Grand Canyon 
National Park, introduced earlier 
today by Senators MCCAIN and DECON- 
CINI; that the resolution be read three 
times, passed, the motion to reconsider 
be laid upon the table; that the pre- 
amble be agreed to, and that any state- 
ments appear at the appropriate place 
in the RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. I rise today on behalf of 
myself and Senator DECONCINI to intro- 
duce a Senate joint resolution com- 
memorating the 75th anniversary of 
the Grand Canyon National Park. 

This historic anniversary is impor- 
tant to people throughout the world 
but it’s especially significant to the 
people of Arizona. As citizens of the 
Grand Canyon State, we take immense 
pride in the park and appreciate the 
awesome stewardship responsibility 
with which we, today’s caretakers of 
the canyon, have been vested. 

Senator DECONCINI and I have intro- 
duced this resolution to enable Con- 
gress to mark this important occasion. 
The resolution celebrates the unique 
natural heritage of the canyon. It also 
acknowledges the natural and cultural 
resources which make the canyon the 
crown jewel of the National Park Serv- 
ice. 

I hope my colleagues will join me in 
supporting this resolution which com- 
memorates 75 years of our efforts to 
meet the challenge made by President 
Roosevelt “To keep the canyon for our 
children and our children’s children, 
and for all who come after us, as one of 
the great sights every American if he 
can travel at all should see. 

So the joint resolution was passed. 

The preamble was agreed to. 

The joint resolution (S.J. Res. 221) 
and its preamble are as follows: 

S.J. RES. 221 

Whereas the Grand Canyon of the Colorado 
River is a feature of enormous scientific in- 
terest and significance, whose unique geo- 
logical, biological and cultural resources 
represent a natural laboratory of unparal- 
leled diversity; 

Whereas Grand Canyon National Park rep- 
resents an integral part of the greater Colo- 
rado Plateau Ecosystem whose significance 
to the health of the natural systems of the 
American West increases with time; 

Whereas the Grand Canyon of the Colorado 
River is one of the most spectacular exam- 
ples of arid-land erosion anywhere in the 
world and reveals a geologic record whose 
significance is unparalleled; 

Whereas Grand Canyon is a world Heritage 
Site and a natural feature of international 
significance whose aesthetic beauty reflects 
the aspirations of a free and independent 


people; 
Whereas Grand Canyon National Park has 
received over 100,000,000 visitors since its es- 
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tablishment in 1919 and continues to serve 
the people of the United States and the 
world in their need for a place of outstanding 
natural beauty and refuge; and 

Whereas Grand Canyon National Park was 
established by Act of Congress on February 
26, 1919; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Congress of the 
United States of America on this date sa- 
lutes Grand Canyon National Park and its 
custodians, the employees of the National 
Park Service, in honor of the park's 75th an- 
niversary year. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR MONDAY, 
SEPTEMBER 26, 1994 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 3 p.m. on Monday, 
September 26; that following the pray- 
er the Journal of proceedings be 
deemed approved to date, and the time 
for the two leaders reserved for their 
use later in the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


VA AND HUD APPROPRIATIONS 
ACT FOR FISCAL YEAR 1995— 
CONFERENCE REPORT 


Mr. MITCHELL. Mr. President, I 
move to proceed to the conference re- 
port accompanying H.R. 4624, the Vet- 
erans Affairs-HUD appropriations bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4624) having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by all of the conferees. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

(The conference report is printed in 
the House proceedings of the RECORD of 
August 26, 1994.) 


PROGRAM 


Mr. MITCHELL. Mr. President, the 
Senate will return to session at 3 p.m. 
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on Monday to take up the VA-HUD ap- 
propriations bill. 

Under an agreement reached between 
myself and the distinguished Repub- 
lican leader, all amendments which are 
to be offered to that bill must be of- 
fered on Monday and fully debated on 
Monday. Any votes that are required, 
both with respect to amendments and 
final passage, will occur on Tuesday. 
So there will be no rollcall votes on 
Monday. However, I repeat, all amend- 
ments which are to be offered to that 
bill must be offered on Monday, and we 
will remain in session as long as is nec- 
essary to consider such amendments. 
But no amendment will be in order 
after Monday. The bill will be closed as 
of close of business on Monday, and the 
votes will occur on Tuesday at a time 
to be determined and announced prior 
to then. 

Mr. President, we are approaching 
the end of this legislative session. 
Nearly a year ago when announcing the 
schedule for this second session of the 
103d Congress, I designated October 7 of 
this year as the target date for final 
adjournment of the Senate. I hope that 
we can complete the important busi- 
ness before the Senate in time to meet 
that target date. But whether or not 
we are able to do so will depend almost 
entirely upon the actions of Senators 
themselves. 

Over the past few days, we have wit- 
nessed in the Senate unprecedented ob- 
structionist actions. I have asked the 
Senate Historian, the Senate Par- 
liamentarian, and others with knowl- 
edge of the history and practices of the 
Senate, and no one can recall nor can 
anyone find any record of a similar se- 
ries of events as have occurred in the 
Senate this week. 

We have had unprecedented increas- 
ing use of the filibuster in the Senate 
by the Republican minority to prevent 
action on legislation. But not ever be- 
fore, to the knowledge of those famil- 
iar with the history of the Senate, in 
the more than 200 years of our Nation's 
history, have we had filibusters on try- 
ing to go to conference on a bill as we 
are now facing here. 

Mr. President, it makes completing 
action in the Senate extremely dif- 
ficult, if not impossible. I recognize 
that is the objective of those who are 
engaging in such unprecedented ac- 
tions. But one of the effects of such ac- 
tions is to make it impossible for the 
Senate to conduct any business, even 
that business which is required by law 
and which all Senators want to accom- 
plish, and also makes it extremely dif- 
ficult, if not impossible, to meet the 
target date or any other date for final 
adjournment. 

Senators have shown an increasing 
willingness to exploit the rules to max- 
imum political and partisan advantage 
with virtually no concern for the ef- 
fects on the institution itself. The con- 
stant disparagement of this institution 
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by word and deed by those who are 
Members of the institution brings dis- 
credit upon the Senate, and I believe 
upon those themselves who engage in 
such tactics and practices. 

We simply have to get to a point 
where there can be some degree of com- 
ity and some degree of cooperation and 
some willingness to refrain from trying 
to gain maximum political advantage 
through use of the Senate rules. 

There was a time in American life 
when political campaigns were con- 
ducted at limited and designated times 
and in limited and designated places. 

All limitations on time have van- 
ished, as political campaigns are now 
conducted around the clock, 365 days a 
year, year in, year out; and it appears 
that all limitations on place have van- 
ished, as the Senate increasingly itself 
becomes a forum for political cam- 
paigns. Over and over again, we get 
amendments and other actions that are 
offered not with any legislative pur- 
pose of any kind, but blatantly, openly 
acknowledged by people who are in- 
volved in the process as being done for 
political purposes, to get people on 
record so that 30-second spots can be 
run against them. 

We only have a few weeks left. We 
have only a few bills left to pass, and 
they are important. I hope our col- 
leagues will join in restoring a sense of 
purpose that is positive to this institu- 
tion, but more important, I hope that 
they will join in restoring a sense of 
meaning and commitment to the insti- 
tution itself. 

The Senate is larger than any indi- 
vidual Member, larger than any bill, 
larger than any cause of the moment. 
And yet, the direction in which the 
Senate is heading as a result of the ac- 
tions of some of its Members is, I fear, 
the wrong one. 

So I hope that at the very least we 
can begin to adopt practices which are 
positive and refrain from the unprece- 
dented obstruction which is occurring. 
It is one thing if Senators do not like 
a bill; that happens to all of us every 
day. It is one thing if we debate a bill 
and offer alternatives and have a vote 
and accept the result. It is even one 
thing if a Senator wants to filibuster a 
bill, or even if a Senator wants to fili- 
buster taking up a bill. But when we 
now reach the point where we are hav- 
ing filibusters on going to conference 
with a bill, we are reaching a point 
that has never before been reached in 
the history of this Senate. I believe 
that is unfortunate and, more than 
that, I believe that those who engage 
in these tactics will themselves come 
to rue them. 

I hope very much that we can reach 
agreement on a narrow but important 
agenda and on an end to obstructionist 
tactics and complete our business on or 
close to the target date for final ad- 
journment. I think we will serve not 
only ourselves and our constituents 
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well, but also something seems little in 
the minds of the Senators these days, 
we will serve well the Senate itself. 

Mr. President, I am advised that the 
distinguished Senator from Ohio is on 
his way to the Senate and wants to ad- 
dress the Senate. There are no other 
requests for speakers. Therefore, I ask 
unanimous consent that when he ar- 
rives and is recognized, the Senator 
from Ohio be permitted to address the 
Senate as in morning business, and 
upon the completion his remarks, the 
Senate stand in recess as previously or- 
dered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STATEMENT OF SENATE MAJOR- 
ITY LEADER GEORGE J. MITCH- 
ELL AT THE SENATE SPOUSES 
AND RETIRING MEMBERS DIN- 
NER 


Mr. GLENN. Mr. President, it has 
been my honor and my pleasure on 
three occasions, following the election 
in 1988, the election in 1990, and the 
election in 1992, to nominate Senator 
GEORGE MITCHELL to be our majority 
leader. And I have never for 1 minute 
regretted those nominations. 

To my mind, GEORGE has been an ex- 
emplary majority leader and the Sen- 
ate is going to be the loser when he 
leaves at the end of this term, with, of 
course, his decision not to run again. 

He has served with courage and legis- 
lative skill, with tenacity, with judg- 
ment, with fairness, and with a really 
true concern for the people of this 
country. That has been his guiding mo- 
tive. 

I will have more to say later in the 
session about this, because I know I, 
along with all of my colleagues, regret 
that GEORGE is going to be leaving the 
Senate. 

Last evening, there was a dinner that 
was held here on Capitol Hill for the re- 
tiring Senators. GEORGE made some re- 
marks at that dinner that I thought 
were particularly apropos. He briefly 
addressed the fact that we have a lot of 
cynicism in this country today—some 
deserved, of course; but much of it 
not—but this Government goes on—and 
we have had our trials and tribulations 
in the past—because of the people who 
are willing to come here and serve, at 
some sacrifice. And their reward is nor- 
mally in the satisfaction they get for 
seeing that this country moves ahead 
and that our people have more opportu- 
nities in the future than the previous 
generations had. 
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I thought that our majority leader 
spoke very eloquently last evening. I 
asked, although he spoke mainly from 
notes, that there be a transcript of his 
remarks prepared, which was done 
today. I wanted to make certain that 
his remarks got a wider audience than 
just the group of Senators and Sen- 
ators’ spouses who were at the function 
last evening. So that transcript has 
been prepared. 

As I say, I will have a lot more to say 
about GEORGE later on before the end 
of this session, but I ask unanimous 
consent that the statement of Senate 
Majority Leader GEORGE MITCHELL at 
the Senate spouses and retiring Mem- 
bers dinner of last evening be printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


STATEMENT OF SENATE MAJORITY LEADER 
GEORGE J. MITCHELL AT THE SENATE 
SPOUSES AND RETIRING MEMBERS DINNER, 
SEPTEMBER 22, 1994 


I am one of the Senators who will not be 
returning in January. I will miss the retiring 
Senators and all of our colleagues. Each is 
leaving for different reasons. 

I will leave because of my personal concept 
of public service. Unfortunately, some have 
speculated that I’m leaving because of the 
difficulties of serving in Congress. 

That speculation is not accurate. Of course 
there are difficulties and frustrations. We all 
know that. But I’m proud to be a member of 
the United States Senate. It’s a great honor, 
the greatest of my life. 

Criticism of the Congress 
today. But that’s not new. 

Most Americans cherish the view that dur- 
ing World War II—a time when the nation 
was unified in the fight against fascism—all 
of us pulled together, and cheerfully shared 
sacrifice and hardship. 

But history tell us otherwise. In reality, 
throughout the War, the Congress was under 
intense attack for the wartime hardships. 

Members of Congress were touchy and de- 
fensive. Speaker Rayburn said he was 
damned tired of having Congress made the 
goat for everything.“ Senator Walter George 
said he was tired of “indiscriminate sniping 
and yowling.”’ 

It’s still fashionable to criticize Congress. 
The criticism so resonates with the Amer- 
ican people that some members of Congress 
are themselves among the leading voices in 
disparaging this institution. 

But it’s important to keep it in perspec- 
tive. There never was a time when the Con- 
gress was a loved institution. Americans, 
members of the first truly egalitarian soci- 
ety, have always been skeptical of those who 
are set apart, whether by wealth, by elec- 
tion, or for any other reason. 

That’s a good thing; a healthy thing. It 
keeps our feet on the ground. 

But when skepticism turns to cynicism, as 
it lately has, we risk undermining democ- 
racy. 

Every system of government, by definition, 
has an executive. Throughout most of human 
history, that’s all most governments have 
had: A dominant executive, usually in the 
form of an elected monarch. 

Individual freedom, the liberty that we 
Americans have come to take for granted, 
largely came about when independent legis- 
latures came into existence. 
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Across the sweep of human history, the in- 
stitution most responsible for the preserva- 
tion of individual liberty has been the inde- 
pendent legislature. 

The men who wrote the Constitution had 
as their central objective the prevention of 
tyranny in America. 

They had lived under a British King. They 
did not want there ever to be an American 
King. 

They were brilliantly successful. In two 
centuries, we’ve had 42 presidents and no 
kings. 

Because power is so widely dispersed in our 
system, the Congress, like parliaments in 
other democracies, often looks chaotic, and 
disorganized. We often earn the criticism we 
get. 

Every society includes inpatient people 
who want to see rapid change, swift progress, 
sometimes even revolution. Every society 
also includes people secure with things as 
they are, who resist change. 

The tensions created by such competing 
pressures are what drive us. How much 
change does a society need to stay vibrant? 
How much must a society conserve to re- 
main orderly? 

The critics think we get the answers 
wrong. And they question our motives and 
our values. 

But what the critics miss is that public 
service gives work a value and meaning 
greater than mere personal ambition and pri- 
vate goals. 

I’ve been in the private sector, then in pub- 
lic office, and I’m returning to the private 
sector. I take nothing away from private life 
when I say that I don’t think anything can 
ever give the deep and meaningful satisfac- 
tion that comes from public service. 

Public service must be and is its own re- 
ward, for it guarantees neither wealth nor 
popularity. And, to paraphrase Rodney 
Dangerfield, you don’t get no respect, either. 

It’s often frustrating. But when you do 
something that will change the lives of peo- 
ple for the better, then it’s worth all the 
frustrations. 

Ours is virtually the only government in 
history dedicated to opening doors, not clos- 
ing them. 

In America today, I believe anyone can go 
as far and reach as high as work, talent, and 
education allow. We can’t equalize effort or 
talent. But we can equalize opportunity—the 
promise of a fair chance to succeed. 

It’s because of the promise of America that 
I, the son of an uneducated, immigrant fac- 
tory worker from a small town in Maine, was 
able to become the Majority Leader of the 
United States Senate. 

It’s why Robert Byrd, our friend and men- 
tor, could rise from the hard coal fields of 
West Virginia to serve as Leader in his time. 

It’s why my friend and colleague, Bob 
Dole, could come out of Russell, Kansas and 
be Leader in his time. 

Whatever new problems arise, whatever 
unforeseeable challenges come, if we can 
keep that promise alive for our children and 
theirs, America will never lose her way. For 
me, that’s the purpose of public service, its 
inspiration and finally, its reward. We are 
among a very fortunate few to have been 
able to reap that reward. 

Thank you for the privilege of serving with 
you. 


RECESS UNTIL 3 P.M., MONDAY, 
SEPTEMBER 26, 1994 


The PRESIDING OFFICER. Under 
the previous order, the Senate now 
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stands in recess until 3 p.m., Septem- 
ber 26, 1994. 

Thereupon, at 4:41 p.m., the Senate 
recessed until Monday, September 26, 
1994, at 3 p.m. 


———— 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate September 23, 1994: 
FEDERAL EMERGENCY MANAGEMENT AGENCY 


KAY COLLETT GOSS, OF ARKANSAS, TO BE AN ASSOCI- 
ATE DIRECTOR OF THE FEDERAL EMERGENCY MANAGE- 
MENT AGENCY. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


KENNETH MALERMAN JARIN, OF PENNSYLVANIA, TO 
BE A MEMBER OF THE NATIONAL COUNCIL OF THE ARTS 
FOR A TERM EXPIRING SEPTEMBER 3, 1998. 


DEPARTMENT OF DEFENSE 


JUDITH A. MILLER, OF OHIO, TO BE GENERAL COUNSEL 
OF THE DEPARTMENT OF DEFENSE. 


THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


DEPARTMENT OF JUSTICE 


LAURIE O. ROBINSON, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSISTANT ATTORNEY GENERAL. 

JEREMY TRAVIS, OF NEW YORK, TO BE DIRECTOR OF 
THE NATIONAL INSTITUTE OF JUSTICE. 

NANCY E. GIST, OF MASSACHUSETTS, TO BE DIRECTOR 
OF THE BUREAU OF JUSTICE ASSISTANCE. 


AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE U.S. AIR FORCE TO THE GRADE OF MAJOR GEN- 
ERAL UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 624: 


To be major general 


BRIG. GEN. JEFFREY G. CLIVERM@S0S8eed REGULAR AIR 
FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
MAJ. GEN. ERVIN J. ROKKE BQSWSSael U.S. AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 


LT. GEN. ROBERT M. ALEXANDER. DD U.S. AIR 
FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10,. UNITED STATES CODE, SEC- 
TION 8036: 


TO BE SURGEON GENERAL, U.S. AIR FORCE 
To be lieutenant general 


MAJ. GEN. EDGAR R. ANDERSON, JR. BESSSSUOd U.S. AIR 
FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
MAJ. GEN. LESTER L. LYLESEMSTSTIA U.S. AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
MAJ. GEN. EDWIN E. TENOSO Aus. AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL ON THE RETIRED LIST PUR- 
SUANT TO THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 1370: 


To be general 
GEN. MERRILL A. M RAE U.S. AIR FORCE 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE, TO THE GRADE IN- 
DICATED, UNDER THE PROVISIONS OF SECTIONS 593, 8351 
AND 8374, TITLE 10, UNITED STATES CODE: 
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To be major general 


BRIG. GEN. ROBERT W. BER 
TIONAL GUARD OF THE UNITED STATES 

BRIG. GEN. ROBERT G. CHRISJOHN Ye AIR NA- 
TIONAL GUARD OF THE UNITED STATES 

BRIG. GEN. STEFFEN P. CHRISTENSEN I BQQSWSW4 AIR 
NATIONAL GUARD OF THE UNITED STATES 

BRIG. GEN. HARRIS R. HENDERSON PRETE AIR NA- 
TIONAL GUARD OF THE UNITED STATES 

BRIG. GEN. ROBERTA V. MILL AIR NATIONAL 
GUARD OF THE UNITED STATES 

BRIG. GEN. HERBERT J. SPIER, JREQYSSSIIWE AIR NA- 
TIONAL GUARD OF THE UNITED STATES 

BRIG. GEN. WILLIAM A. TRR AIR NATIONAL 
GUARD OF THE UNITED STATES 


To be brigadier general 


COL. KEITH D. B,h¹mqf e AIR NATIONAL GUARD 
OF THE UNITED STATES 

COL. SAMUEL G. DEGENERES D AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. WILLIAM F. DOCTOR, BRQSWSwawa AIR 
GUARD OF THE UNITED STATES 

COL. ROBERT S. DUTKO, SR. BRYSWSa AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. VERNA D. FAIRCHILD EEE 
GUARD OF THE UNITED STATES 

COL. DANIEL J. GD AIR NATIONAL GUARD 
OF THE UNITED STATES 

COL. GARY L. HINDO N AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. TIMOTHY J. LOWENBERG RN AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. WILLIAM B. LN. 
GUARD OF THE UNITED STATES 

COL. JAMES R. MCKINNEY SRQSwSuewg AIR 
GUARD OF THE UNITED STATES 

COL. JOHN R. NEED AIR NATIONAL GUARD OF 
THE UNITED STATES 

COL. SCOTT A. MIKKELSEN DD AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. ALLAN W. xh AIR NATIONAL GUARD 
OF THE UNITED STATES 

COL. KENNETH S. PETERSON SS¥S9eq AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. AUSTIN P. SNYDER BQQSQSew AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. RICHARD E. SPOONER. SQSyeewg AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. JAMES E. THOMEY §YQSeSwwg AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. RICHARD W. TUTTLE HD AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. SALVATORE VILLANO, IR. AIR NA- 
TIONAL GUARD OF THE UNITED STATES 

COL. JAMES E. WHINNE R AIR NATIONAL 
GUARD OF THE UNITED STATES 


NATIONAL 


NATIONAL 


NATIONAL 


NATIONAL 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE RESERVE TO THE PO- 
SITION AND GRADE INDICATED, UNDER THE PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTION 8038: 


To be chief of Air Force Reserve 


MAJ. GEN. ROBERT A. MCINTOSHPMSTETMTA UNITED 
STATES AIR FORCE RESERVE 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE, TO THE GRADE IN- 
DICATED, UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTIONS 593, 8351 AND 8374: 


To be major general 


BRIG. GEN. THOMAS W. POWERS, Am NA- 
TIONAL GUARD OF THE UNITED STATES 

BRIG. GEN. DAVID E. B. WARD SSS AIR NATIONAL 
GUARD OF THE UNITED STATES 


To be brigadier general 


COL. ROBERT L. BIEHUNKO.RMETETMA AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. JOSEPH L. CANADY ff Ye AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. JAMES H. GRESHIKEMSVSMITA AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. STANLEY P. MA AIR NATIONAL GUARD 
OF THE UNITED STATES 

COL. KENNETH W. MCGILL. §QQgwewyg AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. GEORGE F. SCOGGINS, JR..QRSRSea AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. MILES B. SCRIBNERBQQSQSwe AIR NATIONAL 
GUARD OF THE UNITED STATES 

COL. CAROL M. THOMAS. BQSyewwg AIR NATIONAL 
GUARD OF THE UNITED STATES 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be general 
LT. GEN, JOHN G. LRH U.S. AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


LT. GEN, HOWELL M. ESTES onen 
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THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lietenant general 


MAJ. GEN. EVERETT H. PRATT, Qs AIR 
FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENTS 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 


MAJ. GEN. RONALD W. IVERSON, QA. AIR 
FORCE 


ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TIONS 601(A) AND 304(B): 


TO BE CHIEF OF THE NATIONAL GUARD BUREAU 
To be lieutenant general 
MAJ. GEN. EDWARD D. BACA DDs ARMY 


THE FOLLOWING U.S. ARMY NATIONAL GUARD OFFICER 
FOR PROMOTION TO THE GRADE INDICATED IN THE RE- 
SERVE OF THE ARMY OF THE UNITED STATES, UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 593(A), 3385 AND 3392: 


To be brigadier general 


COL. ALEX R. GARCIA BS yea 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE REGULAR ARMY OF THE UNITED STATES TO THE 
GRADE INDICATED, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 611(A) AND 624: 


To be permanent major general 


BRIG. GEN. CLAIR F. GD 
BRIG. GEN. GEORGE E. FREE 
BRIG. GEN. JAN A. VAN PRO 
BRIG. GEN. DAVID L. BENTON U1 SVS 
BRIG. GEN. EDWARD G. ANDERS 
BRIG. GEN. NORMAN E. WILLIAMS §GQS3S3a 
BRIG. GEN. ROBERT H. SCALES, AEN 
BRIG. GEN. JOHN E. LONGHOUSERPMETETHA 
BRIG. GEN. WILLIAM L. NAH 
BRIG. GEN. RICHARD A. CHILCOAT SQQSVSl 
BRIG. GEN. JOHN A. VAN ALSTYNEPPPETETMA 
BRIG. GEN. ARTHUR T. DEAN 
BRIG. GEN. ROBERT S. Oo EF 
BRIG. GEN. LARRY R. ELLISSQSSS0aal 
LAWSON W. MAGRUDER PIATEJ 
BRIG. GEN. RUSSELL L. FUHRMANPIPETETHA 
BRIG. GEN. MONTGOMERY C. MEG SF NN 
BRIG. GEN. CHARLES G. SUTTEN, uE 
BRIG. GEN. BILLY K. SOL UA 
BRIG. GEN. PAUL J. KERN 
BRIG. GEN. GERARD P. BROT 
BRIG. GEN. CHARLES C. CANNON, JR. RTETETAA 
BRIG. GEN. ROGER G. THOMPSON, AR 
BRIG. GEN. JAMES M. LINK SS 0ael 
BRIG. GEN. RANDOLPH W. HOUSE BSS 
BRIG. GEN. JOHN COSTELLO PRRETETHA 
BRIG. GEN. JOHNNY M. RIGGS SCS 
BRIG. GEN. PETER J. SCHOOMAKER QRS 0a 
BRIG. GEN. JACK P. NIX, JR. QSOS 
THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. CARMEN J. CAVEZZA . U.S. ARMY. 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 


MAJ. GEN. THEODORE G. STROUP, DD 
ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be general 
GEN. FREDERICK M. FRANKS, DDD 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODES, SECTION 601(A): 


To be general 
LT. GEN. WILLIAM W. HARTZOG. ERETZA U.S. ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
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SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN. DAVID A. BRAMLETT SQS3S8a U.S. ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be general 
GEN. DAVID M. MADDOX. e U.S. ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN. RICHARD F. TIMMONS PRRSTETAA U.S. ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601(A): 


To be general 
LT. GEN. WILLIAM W. CROUCH. BRRS3S U.S. ARMY 


THE FOLLOWING U.S. ARMY RESERVE OFFICERS FOR 
PROMOTION TO THE GRADES INDICATED IN THE RE- 
SERVE OF THE ARMY OF THE UNITED STATES, UNDER 
THE PROVISIONS OF SECTION 593A) AND SECTION 3384, 
TITLE 10, UNITED STATES CODE. 


To be major general 


BRIG. GEN. MAX GUGGENHEIMER S933 
BRIG. GEN. GEORGE J. STEINER 
BRIG. GEN. THOMAS B MUR 
BRIG. GEN. BILLY F. JESTERRREZETMA 


To be brigadier general 


COL. JAMES G. BROWDER PRSTE TA 
COL. DANIEL C. BALOUGH PRSTE TA 
COL. ROGER P. HAND EVS TZ MA 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 


MAJ. GEN. THOMAS M. MONTGOMERY, PREET U.S. 
ARMY 


THE FOLLOWING-NAMED OFFICER FOR PROMOTION IN 
THE JUDGE ADVOCATE GENERAL'S CORPS, U.S. ARMY, 
AND IN THE REGULAR ARMY OF THE UNITED STATES TO 
THE GRADE OF BRIGADIER GENERAL UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTIONS 
611(A) AND 624(C) AND 3037: 


To be permanent brigadier general 
COL. JOHN D. ALTENBURG, JR. U.S. ARMY 


THE FOLLOWING-NAMED OFFICER FOR PROMOTION IN 
THE CHAPLAIN BRANCH, U.S. ARMY, AND IN THE REGU- 
LAR ARMY OF THE UNITED STATES TO THE GRADE OF 
BRIGADIER GENERAL UNDER THE PROVISIONS OF TITLE 
10, UNITED STATES CODE, SECTIONS 611(A) AND 62400): 


To be permanent brigadier general 
COL. GAYLORD T. GUNHUS, PEATE U.S. ARMY 


THE FOLLOWING-NAMED OFFICER FOR PROMOTION IN 
THE DENTAL CORPS, U.S. ARMY, AND IN THE REGULAR 
ARMY OF THE UNITED STATES TO THE GRADE OF BRIGA- 
DIER GENERAL UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 611(A) AND 624(C): 


To be permanent brigadier general 


COL. PATRICK D. SCULLEY PRATET U.S. ARMY 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE REGULAR ARMY OF THE UNITED STATES TO THE 
GRADE INDICATED, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 611(A) AND 624: 


To be permanent brigadier general 


COL. JOHN W. MONATE 
COL. JOHN C. RPR 

COL. JOHN S. CALDWELL, IN 
COL. ALBERT J. MAD 

COL. JERRY L. SINNERSSS0ae 

COL. JOSEPH R. INCE RETETA 

COL. JULIAN A. SULLIVAN, JR. N 
COL. SAMUEL S. THOMPSON, 1 
COL. ROBERT L. NABORS, NN 

COL. SAMUEL L. KINDRED S953 

COL. WARREN C. EDWARDS SSS 
COL. BURWELL B. BELL, II PIPETTA 


COL. JAMES E. MITCHELL GaSe 
COL. EVAN R. GADDIS Saal 


COL. REGIONAL G. GLENN 
COL. DANIEL A. DOHERTY PRSTEM 
COL. DAN K. MCNEILL. BRS 


COL. WILLIAM S. WALLACE EYSTE TA 
COL. THOMAS R. DICK SV 
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COL. ROBERT L. FLOYD, [RGSS oan 
COL. JOHN J. MARCELLO 
COL. GILBERT S. HARPERBQGSGS Sam 
. PAUL T. MIKOLASHEKRQS@ CO 0am 


. PHILLIP R. NERO 
COL. DONALD L. KERRICK PSSST 
COL. GEOFFREY D. MILLERGQQSCS cae 
COL. ROGER W. SCEARCE PUSS% 
COL. ROBERT A. GLE 
COL. ROBERT J. ST. ONGE, JR GSS esa 
COL. CARL H. FREEMAN R 
COL. PHILIP R. KENSINGER, JRIQCSSS See 
COL. STEPHEN R. SMI 


COL. BRYAN D. BROWN 
COL. BENJAMIN S. GRIFFIN 
COL. BRUCE K. SCOTT, 
COL. WILLIAM E. WARD SG 
COL. JAMES R. So o 

THE FOLLOWING-NAMED MEDICAL CORPS COMPETI- 
TIVE CATEGORY OFFICERS FOR APPOINTMENT IN THE 
REGULAR ARMY OF THE UNITED STATES TO THE GRADE 
OF BRIGADIER GENERAL UNDER THE PROVISIONS OF 


TITLE 10, UNITED STATES CODE, SECTIONS 611(A) AND 
624(C): 


To be permanent brigadier general 


COL. WARREN A. TODD, JR. U.S. ARMY 

COL. STEPHEN N. XENAKIS U.S. ARMY 

COL. HAROLD L. TIMBOE| U.S. ARMY 
NAVY 


THE FOLLOWING-NAMED REAR ADMIRALS (LOWER 
HALF) IN THE LINE OF THE U.S. NAVY FOR PROMOTION 
TO THE PERMANENT GRADE OF REAR ADMIRAL, PURSU- 
ANT TO TITLE 10, UNITED STATES CODE, SECTION 624, 
SUBJECT TO QUALIFICATIONS THEREFORE AS PROVIDED 
BY LAW: 


UNRESTRICTED LINE OFFICER 
To be rear admiral 


REAR ADM. (LH) DAVID SPENCER BILL IPSIZ U.S. 
NAVY 

REAR ADM. (LH) MICHAEL WILLIAM BORD Y—QQSWSa0%. 
U.S. NAVY 

REAR ADM. (LH) FRANK LEE BOWMAN PRETE U.S. 
NAVY 

REAR ADM. (LH) HERBERT ARCHIBALD BROWNE, JR. II, 
XXX-XX- U.S. NAVY 

REAR ADM. (LH) ARTHUR KARL CERBRR.] ” 
U.S. NAVY 

REAR ADM. (LH) VERNON EUGENE CLARK MAI. 
NAVY 

REAR ADM. (LH) WINFORD GERALD ELLIS U.S. 
NAVY 

REAR ADM. (LH) ANDREW ALOYSIUS GRANUZZO. RS 

a U.S. NAVY 

REAR ADM. (LH) ALEXANDER JOSEPH KREKICH. EPAM 

RY U.S. NAVY 

REAR ADM. (LH) JOHN MICHAEL LU 
NAVY 

REAR ADM. (LH) JOHN JAMES MAZ HR 
NAVY 

REAR ADM. (LH) JOHN ROY RYAN U.S. NAVY 

REAR ADM. (LH) JOHN FRANCIS SHIPWAY| U.S. 
NAVY 

REAR ADM. (LH) JOHN FLEET SGU 
NAVY 

REAR ADM. (LH) BERNARD JOHN SMITHERS U.S. 
NAVY 

REAR ADM. (LH) GEORGE FRANCIS ADOLF WAGNER. a 

XX. U.S. NAVY 

REAR ADM. (LH) WILLIAM HARRY WRIGHT V 
U.S. NAVY 


ENGINEERING DUTY OFFICER 
To be rear admiral 


REAR ADM. (LH) MICHAEL THOMAS OÄ 
U.S. NAVY 


SPECIAL DUTY OFFICER (PUBLIC AFFAIRS) 
To be rear admiral 


REAR ADM. (LH) KENDELL MILFORD PEASE, IR. 
U.S. NAVY 
THE FOLLOWING-NAMED REAR ADMIRALS (LOWER 
HALF) OF THE RESERVE OF THE U.S. NAVY FOR PERMA- 
NENT PROMOTION TO THE GRADE OF REAR ADMIRAL IN 
THE LINE, AS INDICATED, PURSUANT TO THE PROVISION 
OF TITLE 10, UNITED STATES CODE, SECTION 5912: 


UNRESTRICTED LINE OFFICER 
To be rear admiral 


REAR ADM. (LH) JAMES PAUL scha D 
NAVAL RESERVE 


U.S. 
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REAR ADM. (LH) JOHN EARL TTL HAU. NAVAL 
RESERVE 

REAR ADM. (LH) GEORGE DENNIS VAUHAN 
U.S. NAVAL RESERVE 
UNRESTRICTED LINE OFFICER (TRAINING AND 


ADMINISTRATION OF RESERVE) 
To be rear admiral 


REAR ADM. (LH) FRANCIS WILLIAM HARNESSES SEZA 
U.S. NAVAL RESERVE 


SPECIAL DUTY OFFICER (INTELLIGENCE) 
To be rear admiral 


REAR ADM. (LH) BRUCE ALLEN BLACK PREREZA U.S. 
NAVAL RESERVE 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF VICE ADMIRAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be vice admiral 
VICE ADM. ARTHUR K. CEBROWSKI, U.S. NAV 


THE FOLLOWING-NAMED CAPTAIN OF THE RESERVE OF 
THE U.S. NAVY FOR PERMANENT PROMOTION TO THE 
GRADE OF REAR ADMIRAL (LOWER HALF) IN THE STAFF 
CORPS, AS INDICATED, PURSUANT TO THE PROVISIONS 
OF TITLE 16, UNITED STATES CODE, SECTION 5912: 


CIVIL ENGINEER CORPS OFFICER 
To be rear admiral (lower half) 


CAPT. NOAH HALBROOK LONG, JR. Hes NAVAL 
RESERVE 


THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be admiral 
ADM. PAUL D. MILLER, U.S. Nav 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 
REAR ADM. WALTER J. DAVIS, JR., U.S. NAV 


THE FOLLOWING-NAMED REAR ADMIRAL (LOWER 
HALF) IN THE LINE OF THE NAVY FOR PROMOTION TO 
THE PERMANENT GRADE OF REAR ADMIRAL, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 624, SUB- 
JECT TO QUALIFICATIONS THEREFOR AS PROVIDED BY 
LAW: 


UNRESTRICTED LINE OFFICER 
To be rear admiral 


REAR ADM. (LH) WILLIAM E. NEWMAN EREZET U.S. 
NAVY. 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF REAR ADMIRAL IN ACCORDANCE WITH 
ARTICLE II, SECTION 2, CLAUSE 2, OF THE CONSTITUTION: 


To be rear admiral 
CAPT. JOHN F. EISOLD, MC, U.S. xa 


THE. FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 
REAR ADM. (SELECTEE) HAROLD W GEHMAN, JR., U.S. 


IN THE AIR FORCE 


AIR FORCE NOMINATIONS BEGINNING JACK S ARNOLD, 
AND ENDING DONALD L NOAH, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF APRIL 11, 1994 

AIR FORCE NOMINATIONS BEGINNING MARILYN J. 
LYTHGOE, SQRSWSRMIAND ENDING RODGER F. SEIDEL, 
fen NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD OF JULY 12, 1994 

AIR FORCE NOMINATIONS: BEGINNING MAJ. ROY L. 
ALSOP, AND ENDING MAJ. MARY W. WEXLER, 
EMER oe NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD OF JULY 20, 1994 

AIR FORCE NOMINATIONS BEGINNING INES M AGOSTO, 
AND ENDING KATHERINE A ZUKOR, WHICH NOMINATIONS 
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WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF AUGUST 9, 1994 

AIR FORCE NOMINATIONS BEGINNING ANGELITA R 
GABATIN, AND ENDING CHARLES R. MYERS, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF AUGUST 25. 
1994 

AIR FORCE NOMINATIONS BEGINNING JAMES S 
DALRYMPLE, AND ENDING DANNY J WATSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF SEPTEM- 
BER 12, 1994 


IN THE ARMY 


ARMY NOMINATION OF WILLIAM C. KIRK, WHICH WAS 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF AUGUST 4, 1993 

ARMY NOMINATION OF CHARLES A. JARNOT, WHICH 
WAS RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF JULY 12, 1994 

ARMY NOMINATIONS BEGINNING RICHARD C * ADAMS, 
AND ENDING ROBERT P * ZURCHER, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF JULY 20, 1994 

ARMY NOMINATIONS BEGINNING ERIC R ABRAHAM, 
AND ENDING * MARIA D ZAMARRIPA, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF JULY 26. 1994 

ARMY NOMINATIONS BEGINNING HAROLD L ABNER, 
AND ENDING * MARIAN E YOWLER, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF JULY 26, 1994 

ARMY NOMINATIONS BEGINNING ROBERT G. 
KOWALSKI, AND ENDING JOHN D. SHARKEY, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF AUGUST 5, 
1994 

ARMY NOMINATIONS BEGINNING ALFRED S. GERVIN, 
AND ENDING JONATHAN NEWMARK, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF AUGUST 5, 1994 

ARMY NOMINATIONS BEGINNING * CURTIS G ABATE, 
AND ENDING * ANTHONY ZYDLEWSKI, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF AUGUST 10, 1994 

ARMY NOMINATIONS BEGINNING THOMAS J. ANDER- 
SON, AND ENDING MARK D. MARKS, WHICH NOMINATIONS. 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF AUGUST 16, 1994 

ARMY NOMINATIONS BEGINNING MICHAEL FOSS, AND 
ENDING JOSE USON, JR., WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF AUGUST 16, 1994 

ARMY NOMINATIONS BEGINNING MICHAEL AUSTIN, 
AND ENDING THOMAS M. BYERLY, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF AUGUST 25, 1994 

ARMY NOMINATIONS BEGINNING * IRENE F. LOGAN, 
AND ENDING STEPHEN M. SMITH, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF AUGUST 25. 1994 

ARMY NOMINATIONS BEGINNING BRIAN J. DONOHOE, 
AND ENDING WILLIAM N. GREENE, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF AUGUST 25, 1994 

ARMY NOMINATIONS BEGINNING * WILLIAM D. 
GEESLIN. AND ENDING EARNESTINE BEATTY, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF AUGUST 25, 
1994 


IN THE MARINE CORPS 


MARINE CORPS NOMINATION OF TRUMAN W. 
CRAWFORD, WHICH WAS RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF AUGUST 
5, 1994 

MARINE CORPS NOMINATIONS BEGINNING HEIDI A. 
ALOISE, AND ENDING DAVID E. HART, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF SEPTEMBER 12, 1994 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING WILLIAM E. ADKINS, 
AND ENDING JAMES M. SMITH WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF JULY 12, 1994 

NAVY NOMINATIONS BEGINNING NATHANIEL E. ADAM- 
SON II, AND ENDING JOSEPH A. SCHWEIGART, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF JULY 12, 
1994 

NAVY NOMINATIONS BEGINNING CHRISTOPHER JA 
ALTENHOFEN, AND ENDING BYRON CRAIG WILLIAMS 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD OF 
SEPTEMBER 12, 1994 

NAVY NOMINATION OF NUSHIN F. TODD, WHICH WAS 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF SEPTEMBER 14, 1994 + 
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EXTENSIONS OF REMARKS 


CURRENT LEGISLATIVE TRENDS 
OUT OF TOUCH WITH PEOPLE OF 
WESTERN NORTH CAROLINA 


HON. CHARLES H. TAYLOR 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. TAYLOR of North Carolina. Mr. Speak- 
er, results of the biannual issues questionnaire 
sent to households in western North Carolina's 
11th Congressional District underscore the tra- 
ditional attitudes of WNC residents, and dem- 
onstrate how out of touch Washington is with 
WNC citizens and their needs. 

The 15,000 completed surveys offer a good 
portrait of western North Carolina's attitudes 
toward many issues currently being debated in 
Congress. As the elected representative of 
WNC, these surveys are invaluable, especially 
as the fall session of Congress convenes. 

HIGHLIGHTS OF SURVEY 

Although the proposal has been languishing 
for years in Washington, 65.8 percent support 
a line-item Presidential veto as a means to 
trim the fat in Washington. 

The region's strong work ethic and attitude 
of self-reliance is demonstrated in the finding 
that 84.2 percent support at 2-year limit on 
welfare benefits. 

Traditional values are highly esteemed in 
western North Carolina. Abortion coverage in 
any national health care system is opposed by 
69.9 percent of survey respondents. 

WNC citizens do not believe crime will be 
reduced by taking guns from law-abiding citi- 
zens—69.8 percent say that gun control will 
not reduce crime. 

Reducing the tax burden for families and the 
middle class receives high marks, 61.5 per- 
cent favor a tax cut for the middle class. 

Western North Carolina is deeply divided 
over the proposed 75-cent-per-pack tax to 
fund health care reform. Support for and oppo- 
sition to a cigarette tax was split nearly 50/50. 

In region that has often suffered severe eco- 
nomic downturns, 65.4 percent favor a reduc- 
tion in the capital gains tax, thus offering 
incentives for business investment and jobs 
creation. 

Individualism and the desire for personal 
choice are demonstrated in the overwhelming 
opposition to Government-controlled health 
care, 91.0 percent oppose a national health 
plan that restricts their choice of physicians. 

Social Security is a vital program that 
should not be used by the Federal Govern- 
ment to solve budgetary problems elsewhere, 
87.7 percent oppose additional Social Security 
taxes and COLA cuts. 

These survey results, coupled with direct cit- 
izen input | received at townhall meetings in 
16 counties, send clear messages. 

Being a Member of Congress is about rep- 
resentation, which isn't possible without listen- 
ing. The people of western North Carolina 


have spoken regarding these issues and it is 
my responsibility to bring their opinions to 
Washington. 


MAY DUGAN CENTER HAS ITS 
25TH ANNIVERSARY 


HON. MARTIN R. HOKE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. HOKE. Mr. Speaker, | rise to congratu- 
late the May Dugan Center on its 25th anni- 
versary and join the community in recognizing 
the center's dedication and commitment to 
helping people move forward with their lives 
through an effective and creative social assist- 
ance program. 

The May Dugan Center is a not-for-profit so- 
cial services agency specializing in basic 
needs such as family, homes, education, jobs, 
and community participation. The staff and 
volunteers at May Dugan work to provide sta- 
bility to over 10,000 individuals annually who 
face poverty, unemployment, and other similar 
problematic situations. 

The May Dugan Center's successful social 
programs, which are designed to encourage a 
sense of self-worth and independence, have 
repeatedly resulted in improved lifestyles. In 
1993, the Trustees’ Core Services assisted a 
total of 2,668 families and placed 221 families 
in low-cost housing. The staff and volunteers 
also helped 747 people find employment 
through an established jobs bank including 
293 employer participants. The center was re- 
sponsible for finding jobs for 97 people within 
the public and private sector. 

In honor of its 25th year of service, the May 
Dugan Center is sponsoring an anniversary 
campaign, a community open house, and a 
benefit to allow area supporters, benefactors, 
and trustees to contribute to its worthy cause. 
As part of the celebration, the members of the 
center aim to strengthen and improve a sys- 
tem that has been successfully maintained by 
the neighborhood board of trustees. 

Please join me in congratulating the staff, 
volunteers, and trustees at the May Dugan 
Center for their continuing efforts to assist our 
inner-city and near West Side families and in- 
dividuals. The May Dugan Center represents a 
fine example of people helping people in the 
10th Congressional District. 


CONGRATULATIONS ALBERTA E. 
DANIELS ON YOUR RETIREMENT 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. PAYNE of New Jersey. Mr. Speaker, | 
would like to bring to the attention of my col- 


leagues the retirement of Alberta E. Daniels of 
East Orange, NJ. 

Ms. Daniels will soon retire as a senior cor- 
rectional officer with the State of New Jersey's 
Department of Corrections. She also has been 
an Essex County Sheriff's officer. Prior to her 
employment with the Essex County Sheriff, 
she was an electronics operator with Radio 
Corporation of America [RCA]. 

Ms. Daniels has been long active in civic 
and political affairs. She is the former chair- 
person of the East Orange Democratic County 
Committee, where she has the distinction of 
being the only woman to serve in that position. 
She has been affiliated with the PBA Local 
105, the Child Placement Review Board, and 
the East Orange Board of Fire Commis- 
sioners. 

Ms. Daniel's life has been filled with firsts. 
As previously mentioned, she was the first 
woman to serve as chair of the East Orange 
Democratic County Committee. She was one 
of the first women to ever serve on the East 
Orange Board of Fire Commissioners. She 
was also one of the first officers to work in a 
coed halfway house in New Jersey. Ms. Dan- 
iels is an example of a first-rate citizen and 
community activist. 

Mr. Speaker, | am sure my colleagues will 
want to join me as | congratulate her on her 
retirement and offer my best wishes for the fu- 
ture. 


WE SHOULD EXAMINE OUR 
DEFENSE POLICIES 


HON. JON KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. KYL. Mr. Speaker, we often debate the 
defense budget and foreign policy as abstract 
topics which do not relate to the lives of the 
people in our districts. However, the relevance 
of these topics to at least one family in Ari- 
zona was reported Monday night in Phoenix 
by Alisa Becerra of the channel 10 news. In 
that report, the mother of Pvt. Christopher 
Donahue recounted the emotional 
rollercoaster ridden by her family while her 
son was deployed to Somalia in May 1993, 
and then returned to the United States in 
March, and has now left for the mission in 
Haiti. 

In response to this repeated call to arms for 
her son and thousands of other young Ameri- 
cans, Mrs. Donahue asked, “Is there no other 
army to pull from in this whole world? They 
have to have the same boys that were just in 
Somalia?" 

Unfortunately, when we repeatedly fail to 
adequately fund our national security require- 
ments, while at the same time expanding our 
commitments abroad, we are not just threaten- 
ing our defense capabilities, we are placing an 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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excessive and unnecessary burden on the 
courageous men and women who volunteer to 
serve us in the U.S. military. In fact, we're so 
short on manpower that Secretary Perry had 
to place on alert 1,600 reservists. 


Before we send thousands of our finest 
young troops on yet another ill-defined mis- 
sion, we should give the needs of our person- 
nel more complete consideration. 


DELAURO HONORS ROBERT J. 
LEENEY 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Ms, DELAURO. Mr. Speaker, on Thursday, 
September 22, 1994, the New Haven Colony 
Historical Society will present its annual Seal 
of the City Award. This award is given to 
those whose activities or ideas have signifi- 
cantly added to the quality of life, the prosper- 
ity or the general improvement of the south 
central Connecticut region. The Seal of the 
City Award was inspired by the lost publique 
seale which was presented to the general 
court of the colony of New Haven by Governor 
Theophilus Eaton in 1656. That seal was re- 
placed by the one designed in 1784 by some 
of New Haven's forefathers, Ezra Stiles, 
James Hillhouse, and Josiah Meigs. | am hon- 
ored to pay tribute to this year's recipient, 
Robert J. Leeney. 


From the time he began working for the 
New Haven Register 30 years ago, first as a 
theatre critic, then as an editor, and now editor 
emeritus, Bob has touched many lives and 
captured the spirit of our community with his 
writing. His columns for the Register were 
marked by an intimate understanding of New 
Haven's unique personality and local history. 
As editor emeritus, he currently writes a week- 
ly column that touches on many different sub- 
jects, from the New Haven he knew as a boy 
to local politics and world events. 


In addition to his gifts as a writer, Bob's tre- 
mendous leadership talents have had a lasting 
and positive impact on our community. Bob 
has played a leadership role on the board of 
directors of many local institutions, including 
the Hospital of St. Raphael and Albertus Mag- 
nus College. He is a past director of the Arts 
Council of Greater New Haven, former presi- 
dent of the Kiwanis Club, and a past director 
and vice-president of the Greater New Haven 
Chamber of Commerce. At every opportunity, 
in his professional and personal life, Bob has 
made a real difference for the people of New 
Haven. 


Bob Leeney is an outstanding individual 
who is caring and compassionate, and through 
his involvement in the community, he is mak- 
ing life better for us all. | commend the New 
Haven Colony Historical Society for recogniz- 
ing his extraordinary contributions, and | con- 
gratulate him for receiving this well-deserved 
award. 


EXTENSIONS OF REMARKS 
TRIBUTE TO BENJAMIN ESTOCK 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. REED. Mr. Speaker, | rise today to sa- 
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is 
Benjamin Estock of Troop 7 in Scituate, Rl, 
and he is honored this week for his note- 
worthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader- 
ship, service, and outdoor skills. He must earn 
21 Merit Badges, 11 of which are required 
from areas such as citizenship in the commu- 
nity, citizenship in the Nation, citizenship in the 
world, safety, environmental science, and first 
aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, Ben organized 
a work crew and cleared an established trail 
near Cucumber Hill Road. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Eagle Scout Benjamin 
Estock. In turn, we must duly recognize the 
Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 84 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Benjamin Estock 
will continue his public service and in so doing 
will further distinguish himself and con- 
sequently better his community. | join friends, 
colleagues, and family who this week salute 
him. 


WEATHERMAN WEBSTER 
WEATHERS 30 YEARS WITH WEWS 


HON. MARTIN R. HOKE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. HOKE. Mr. Speaker, | rise today to rec- 
ognize Mr. Don Webster, a good friend and 
valued constituent, but more notably a char- 
ismatic and successful weatherman known 
throughout northeast Ohio by area television 
viewers, fellow broadcasters, and media pro- 
ducers. 

Don Webster began his career as a writer 
and a reporter at CKPC radio in Ontario, Can- 
ada, and also spread his unique talents across 
Hamilton with CKOC and Montreal with 
CKGM. His first on-air appearance was at 
CHCH television in Hamilton/Toronto. 
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In 1964, Don became a naturalized Amer- 
ican citizen and joined WEWS TV5 in Cleve- 
land, OH. A versatile television personality, 
Don starred as the host of several local pro- 
grams including the nationally syndicated rock- 
and-roll show “Upbeat.” 

Mr. Webster’s wide range of outside inter- 
ests have found him engaging in everything 
from flying airplanes to sailing the Great 
Lakes. His favorite pastimes led him to pursue 
extensive training in meteorology, which ulti- 
mately helped him land an on-air position as 
weathercaster for WEWS channel 5 from 1971 
to 1982. 

While Don was forecasting the Cleveland 
area weather, he was busy hosting “The Ohio 
Lottery Show” and “Academic Challenge” as 
well. In addition, he found the time to create 
and cohost “Live on Five,” an early evening 
news program which aired for the first time in 
1973. 

In 1984, the well-known weatherman 
switched gears and became the executive as- 
sistant to the general manager for WEWS, 
and later assumed the position of station man- 
ager. After mastering all aspects of media pro- 
duction and broadcast management, Don was 
wooed back to the small screen in April 1989 
as the weatherman emeritus. 

Aside from his television stardom and tor- 
nado watching, the enthusiastic and caring 
weatherman has volunteered countless hours 
to charitable organizations throughout greater 
Cleveland. He is a member of the Lutheran 
Medical Center Foundation Board and has 
been consistently active with the Red Cross, 
the American Cancer Society, the Special 
Olympics, and the Juvenile Diabetes Founda- 
tion, to name only a few. 

am proud to join the city of Cleveland in 
honoring one of northeastern Ohio's favorite 
television personalities as he celebrates his 
30th anniversary at WEWS channel 5. 


JEANETTE SHELL—A LOCAL 
INSTITUTION 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 22, 1994 


Mr. PAYNE of New Jersey. Mr. Speaker, | 
would like to bring to the attention of my col- 
leagues a celebration that will be held on Sun- 
day, September 25 in Union Township, Nd. 
Three generations of township residents and 
visitors to the public library will pay tribute to 
Jeanette Shell who retired in July, 1994 with 
45 years of service to the public library sys- 
tem. 

Mrs. Shell began her employment with the 
Township of Union Free Public Library on Jan- 
uary 3, 1949 as a junior library assistant. Over 
the years she was promoted to senior library 
assistant, supervising library assistant, and su- 
pervisor at the Vauxhall Branch. She also han- 
died scheduling at the main library and as- 
sisted in the reference department. 

The role of the librarian can be critical to the 
utilization of the facility. Mrs. Shell was a de- 
voted and conscientious employee who al- 
ways served the public in a courteous and 
friendly manner. Her services truly will be 
missed. 
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Mr. Speaker, | am sure my colleagues will 
want to join me and the three generations of 
New Jerseyans that will gather on Sunday to 
express thanks and appreciation for the serv- 
ices Mrs. Shell rendered, 


ARTS AND HUMANITIES 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. WILLIAMS. Mr. Speaker, on Monday of 
this week President Clinton once again indi- 
cated his strong interest and support for the 
aris and humanities by appointing a number of 
prominent Americans to the President's Com- 
mittee on the Arts and Humanities. | want to 
commend the President for this, and to thank 
him for his continued efforts to advance and 
maintain our Nation's cultural traditions. 


President Clinton's actions yesterday will 
hopefully revitalize the 12-year-old citizens 
arts and humanities support group. | especially 
want to applaud the appointment of John 
Brademas to chair the committee. Throughout 
his distinguished career, John Brademas has 
been a champion for the arts and humanities. 
am confident he will provide the knowledge 
and vision that the committee will need if it is 
to successfully perform the important job be- 
fore it. 


The committee has not been particularly ac- 
tive in the recent past, however its charge to 
promote the arts and humanities and increase 
private support for them is truly needed now, 
perhaps more so than ever before. No one 
sector can provide all of the support that the 
arts and humanities need to flourish. We must 
have partnerships, not only between different 
levels of government, but also with the private 
sector. The new President's Committee can 
be of assistance in fostering these partner- 
ships. 

As chair of the committee having jurisdiction 
over the Arts and Humanities endowments, | 
hope the President's Committee will see itself 
as a resource, not only to the endowments but 
also to our committee as we begin the proc- 
ess of reauthorizing the NEA, the NEH, and 
the IMS. This may well be the most important 
reauthorization these agencies have ever un- 
dergone. There are many issues that have to 
be explored and many questions to be asked 
and answered regarding the direction of Fed- 
eral support for the arts and humanities. Al- 
though the President's Committee has no offi- 
cial legislative authority or responsibility with 
respect to these agencies, l'Il be looking to the 
committee for appropriate guidance and coun- 
sel as my committee reviews the NEA, the 
NEH and IMS. The new members to the 
President's Committee have years of wisdom, 
experience, and knowledge in the arts and hu- 
manities, and l'Il be calling on them to share 
their thoughts and comments with me and my 
committee. 


EXTENSIONS OF REMARKS 
NATIONAL FAMILY LITERACY DAY 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. GOODLING. Mr. Speaker, today Con- 
gressman TOM SAWYER and | are introducing 
a joint resolution declaring November 1, 1994 
as National Family Literacy Day. 

As we look to reforming our Nation's 
schools, one fact has become evident—there 
is a strong relationship between the literacy 
skills of a parent and the educational achieve- 
ment of their children. 

Unfortunately, millions of Americans are 
trapped in a cycle of poverty, dependency, 
and undereducation—and it impacts heavily 
on the ability of their children to do well in 
school. Family literacy programs open a door 
for such families, allowing them to work to- 
gether to create a better future. 

Family literacy programs not only provide 
parents with the literacy skills they need to ob- 
tain employment and help their children with 
their homework, they provide children with the 
skills they need to start school ready to 
learn—and to keep learning. 

Several years ago | introduced, and Con- 
gress enacted, the Even Start Program, a 
family literacy program which provides parents 
with education and job skills and their children 
with a quality preschoo! program. In addition, 
it provides parents with the skills they need to 
truly be their child's first and most important 
teacher. This program has been very success- 
ful. 

Family literacy programs such as Even Start 
can also increase parental involvement in edu- 
cation. They encourage parents to read to 
their children and to become active partici- 
pants in their child’s education. Secretary of 
Education, Richard Riley, in outlining his new 
parental involvement effort, cited an Even 
Start family literacy program as a good exam- 
ple of an effective parental involvement pro- 
gram. 

encourage you to join Congressman Saw- 
YER and | in paying tribute to family literacy 
programs by declaring November 1, 1994 as 
National Family Literacy Day. These programs 
play an important role in schoo! reform, wel- 
fare reform, and can even play a role in a re- 
duction in crime. They deserve our support. 


TRIBUTE TO ROBERTA JANE 
MATHENEY LEBLANC 


HON. PETE GEREN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. PETE GEREN of Texas. Mr. Speaker, 
today | rise to pay tribute to Mrs. Roberta 
Jane Matheney LeBlanc, a remarkable individ- 
ual and a citizen of the 12th Congressional 
District of Texas. 

Mrs. LeBlanc is being honored as the 1994 
Private Sector Blind Employee of the Year. 
This prestigious award is issued by the Na- 
tional Industries for the Blind, a not for profit 
organization dedicated to the employment and 
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personal empowerment of individuals who are 
visually impaired. Mrs. LeBlanc personifies all 
that this award represents to people who are 
blind and who aspire to earn an independent 
living for themselves and their families through 
meaningful employment. 

Following her graduation from the Alabama 
institute for the Deaf and Blind where she was 
valedictorian of her class, Mrs. LeBlanc was 
hired by the Lighthouse for the Blind in Fort 
Worth, TX. There she successfully mastered a 
variety of assembly and packaging skills, and 
testing soon demonstrated that she was ready 
for the private sector. 

Today, Mrs. LeBlanc works for Tandy Elec- 
tronics Wire and Cable, a division of the 
Tandy Corp. of Fort Worth. Mrs. LeBlanc 
works alongside 240 other employees packag- 
ing products such as shrink tubing and tele- 
phone cords. She also assembles connectors 
to cable assemblies for CB radio systems. 
Mrs. LeBlanc communicates with her fellow 
employees through the use of a Tele-Brailler, 
a device that translates typed words into 
braille. 

On October 3, 1994, Mrs. LeBlanc will be 
officially honored at the annual conference of 
the National Industries for the Blind. Please 
join me in applauding this courageous woman 
for her perseverance in meeting so many dif- 
ficult challenges, living her life to the fullest 
and setting an example for others. 


THE ALLIANCE OF POLES OF 
AMERICA HOSTS ITS 38TH QUAD- 
RENNIAL CONVENTION 


HON. MARTIN R. HOKE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. HOKE. Mr. Speaker, | rise today to rec- 
ognize the members of the Alliance of Poles 
of America and commemorate the 38th Annual 
Quadrennial Convention held on September 
3-5, 1994 at the Alliance of Poles of America 
Auditorium in Cleveland, OH. 

The Alliance of Poles represents a strong 
union of Poles, Americans of Polish descent, 
brethren of Slavic heritage, and individuals 
whose ancestry is traceable prior to the parti- 
tion of Poland. Established in 1895, the orga- 
nization seeks to uphold Polish ethnicity 
among its members as well as assist those 
who are unfamiliar with American laws, cul- 
ture, and traditions. 

The members of the Alliance of Poles re- 
ceive financial support through the organiza- 
tion's Federal credit union. The alliance main- 
tains a scholarship program, offers Polish and 
English language classes, sponsors edu- 
cational seminars and promotes recreational 
and social activities for its members. 

In addition to contributing to the well-being 
of its members, the Alliance of Poles actively 
supports several charitable organizations, in- 
cluding veterans groups, blind children in Po- 
land, churches, and civic groups throughout 
Greater Cleveland. 

am proud to commend the Alliance of 
Poles of America's 38th Quadrennial Conven- 
tion in honor of its continued success in offer- 
ing fraternal benefits to its ethnically cohesive 
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membership and maintaining the great Polish 
traditions, 


JOHN CURRIE, A CONSUMMATE 
LEADER 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. PAYNE of New Jersey. Mr. Speaker, | 
would like to bring to the attention of my col- 
leagues a testimonial banquet that will be held 
in New Jersey tomorrow where John Currie 
will be honored amongst others. 


John Currie, who was born in North Caro- 
lina, has been a distinguished resident of Pas- 
saic County for many years. He is a proud 
graduate of the Paterson public school sys- 
tem. After graduating from Central High 
School, John attended Rutgers University 
where he pursued studies in business admin- 
istration. 


John Currie is the only African-American 
county chairman of the New Jersey State 
Democratic Party. He is serving his fifth year 
as chairman of the Passaic County Demo- 
cratic Party. 


He has been employed for 26 years at Haw- 
thorne Chevrolet, where he is the Corvette 
manager. He also serves as director of the 
Rahway Motor Vehicle Agency in Rahway, NJ. 


John’s commitment to his hometown of 
Paterson has been exemplified by his work for 
the silk city. He has served as commissioner 
on the Paterson Board of Recreation and as 
an executive board member of the Savio As- 
sociation of St. Gerard's Church. He has also 
served as president of Eastside/Central/Ken- 
nedy High Schools Alumni Association, com- 
missioner of the Boy Scouts of America, and 
is a past member of the Paterson Jaycees. He 
is an active member of the NAACP. 


John's efforts have not been limited to 
Paterson. He is an active member, contributor, 
advisor, and supporter of numerous civic orga- 
nizations and committees. As founder of the 
Hawthorne Corvette Association, John was in- 
strumental in raising over $50,000 for leuke- 
mia patients and the needy in Passaic County. 
He has received numerous awards and cita- 
tions for his community involvement. John also 
serves as a member of the board of directors 
of the United Way of Passaic Valley. 


Mr. Speaker, | know my colleagues will want 
to join me as | congratulate John on his ac- 
complishments and extend best wishes to him, 
his wife, Iris LeDuc-Currie, and their three chil- 
dren, Devaughn, Deric, and Samuel. | would 
also like to congratulate John's fellow 
honorees, Carnie Bragg, Elain Harrington, and 
Venice Harvey. 


EXTENSIONS OF REMARKS 


INTRODUCTION OF THE INSUR- 
ANCE SALES AND UNDERWRIT- 
ING CONSUMER PROTECTION ACT 
OF 1994 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. DINGELL. Mr. Speaker, today am in- 
troducing the “Insurance Sales and Underwrit- 
ing Consumer Protection Act of 1994." Joining 
me in introducing this bill is Chairwoman 
CARDISS COLLINS, who chairs the Energy and 
Commerce Subcommittee on Commerce, 
Consumer Protection, and Competitiveness. 

This legislation requires that anyone who 
provides insurance, whether or not they are an 
insurance agent or company, will have to com- 
ply with the same State consumer protections 
imposed on those in the business of insur- 
ance. 

It may seem unnecessary to have a Federal 
law saying that those in the insurance busi- 
ness must comply with State insurance laws, 
but | assure my colleagues that it is very nec- 
essary. Hearings in the Energy and Com- 
merce Committee, in both its Oversight and 
Investigations Subcommittee and its Com- 
merce, Consumer Protection, and Competi- 
tiveness Subcommittee, as well as recent ac- 
tions of the Comptroller of the Currency, dem- 
onstrate that this legislation is sorely needed. 

First, during Energy and Commerce over- 
sight hearings on the problems faced by finan- 
cial services providers as a result of savings 
and loan failures, we discovered that a num- 
ber of failed savings and loans had sold insur- 
ance products to their customers, and that 
they had done so without disclosing to these 
customers that the insurance products were 
not insured by the Federal Government. When 
the savings and loans failed—and the insur- 
ance company that had underwritten many of 
these policies also failed—customers were 
stunned to discover that the FDIC did not 
cover their insurance. As a result, they suf- 
fered both emotional and financial losses. 

A second example became evident in the 
aftermath of the Los Angeles riots following 
the Rodney King trial. Many of the small busi- 
ness people devastated by the riots claims 
with their insurance companies, only to find 
out that these companies had violated Califor- 
nia law by selling insurance in California with- 
out authorization. Many of these companies 
would not or could not pay these valid claims. 
Many of these businesses were forced to 
close and others suffered extreme financial 
difficulties because the “insurance” they pur- 
chased was no insurance at all. 

Finally, there is the so-called retirement CD. 
This is a product offered by the Blackfeet Na- 
tional Bank which is designed to obtain FDIC 
insurance protection for an annuity, that is, in- 
surance, product. The promoters of this prod- 
uct have described it as free from taxes on in- 
side buildup, as is true of life insurance; as in- 
sured by the FDIC; and as free from all State 
insurance regulation, whether these regula- 
tions apply to underwriting financial require- 
ments to protect the safety and soundness of 
the bank or to consumers protection require- 
ments. The Comptroller of the Currency has 
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approved this product for bank sales subject 
to certain conditions, and appears to agree 
with the idea that Federal banking laws pre- 
empt State insurance laws, and that banks 
may provide insurance. Not only is it abso- 
lutely clear that Congress has never pre- 
empted States insurance laws as to banks 
providing insurance, it is also a clear 
misreading of the laws Congress has passed. 
The Nationa! Bank Act has been interpreted to 
prohibit national banks from engaging in the 
business of insurance. In addition, the Glass- 
Steagall Act prohibits banks from engaging in 
commerce. 

It is well known that the Energy and Com- 
merce Committee has had many hearings on 
the inadequacy of the current State insurance 
regulatory system, and that | believe that there 
should be Federal regulation of this interstate 
and international industry. At the same time, 
Federal regulation has not yet been estab- 
lished. The State insurance regulatory system 
is all that currently exists to protect insurance 
consumers and to ensure the financial stability 
and safe operations of insurance providers. | 
believe that it is imperative, for the protection 
of consumers, and to ensure the financial 
soundness of the insurance products, that at 
the very least the existing State insurance 
standards and protections are met by anyone 
selling or underwiring insurance, whether they 
are a bank, foreign company, or insurance 
company. 

The bill | am introducing today does not im- 
pose any new substantive requirements on 
anyone who provides insurance. It simply says 
that if you provide insurance in interstate com- 
merce, regardiess of who you are, you must 
comply with the insurance sales, licensing, 
and financial requirements of the State in 
which you are providing the insurance. If you 
violate these requirements, and the State does 
not or for some reason cannot enforce these 
requirements, the Department of Justice is au- 
thorized to bring a civil action to stop you from 
continuing to provide insurance and to fine 
you for violating those States requirements. 
The bill contemplates that the State insurance 
regulators will remain the primary, frontline 
regulators in their own States, with the Federal 
Government in a backup role. This avoids dual 
regulation. 

here is an urgent need for this bill to be in- 
troduced today, even though it is very near the 
end of the legislative session. We need to give 
notice that we will act to protect consumers. 
This is particularly necessary as to the retire- 
ment CD which | have described. The promot- 
ers of this product and the Federal banking 
regulators appear to believe that their willful 
disregard of Federal statutes and congres- 
sional intent will allow the proliferation of the 
sales of this product—and will force Congress 
to allow the continued sale of this product 
even if Congress otherwise continues to pro- 
hibit banks from providing insurance simply 
because so many banks will be providing the 
product by the time we enact the legislation. 
This bill sends a very clear message to these 
promoters and to the banking regulators that 
anyone marketing this product does so at its 
own peril, 

This is a simple bill and a simple concept, 
if you enter the insurance business, you must 
follow State insurance laws. These State laws 
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are the minimums needed to ensure that con- 
sumers are protected and that those under- 
writing insurance are adequately and safely fi- 
nanced and invested. 


| urge my colleagues to support this legisla- 
tion. 


PROTECTION FOR INSURANCE 
CONSUMERS 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mrs. COLLINS of Illinois. Mr. Speaker, | am 
pleased to join with the distinguished chairman 
of the Energy and Commerce Committee as 
an original cosponsor of this important 
consumer protection legislation, the Insurance 
Sales and Underwriting Consumer Protection 
Act of 1994. 


This legislation stands for a very simple 
principle—anyone who sells or underwrites in- 
surance in a State should comply with the in- 
surance regulatory requirements of the State, 
specifically including the consumer protection 
requirements. 


While this is a simple principle which should 
be obvious to all, it is necessary to restate it 
as Federal law for two reasons. First, some in- 
stitutions that sell or underwrite insurance 
have claimed they are above the law when it 
comes to selling or underwriting insurance. 
These institutions claim that because they are 
not insurance companies, they don't have to 
comply with the same regulatory requirements 
that insurance companies or insurance agents 
have to comply with. This is unfair and leaves 
consumers without critical protections. 


Second, recent revelations regarding the de- 
ceptive sale of life insurance products have in- 
dicated that some insurance companies also 
ignore these crucial State consumer protection 
requirements. While the legislation con- 
templates that States would continue to have 
the authority to enforce their own require- 
ments, this Federal legislation would be a 
backstop if States fail to take action to protect 
consumers. 


| am not necessarily satisfied that current 
State requirements are adequate to protect 
consumers, and this is an issue that Congress 
will continue to pursue. However, at a mini- 
mum, | think all should agree, those who sell 
or underwrite insurance should comply with 
the State requirements. 


This bill is an attempt to put this simple prin- 
ciple into law and improve the protections for 
insurance consumers. 


This legislation is supported by a broad coa- 
lition including insurance companies, insur- 
ance agents, and the Consumer Federation of 
America, and | urge my colleagues to support 
it. 


EXTENSIONS OF REMARKS 


IT’S TIME TO TAKE A SECOND 
LOOK AT PAKISTAN 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. MCDERMOTT. Mr. Speaker, today | am 
introducing a sense-of-the-Houce resolution 
regarding several recent troubling develop- 
ments in Pakistan. As our colleagues know, in 
1992 Pakistan was placed on the State De- 
partment’s “Watch List” of countries sus- 
pected of exporting terrorism. In 1993, how- 
ever, the State Department dropped Pakistan 
from its “Watch List.” Since the State Depart- 
ment took this action, there have been several 
startling revelations which suggest our State 
Department needs to reexamine its decision to 
drop Pakistan from its “Watch List.“ 

irst, the Washington Post recently reported 
that former Pakistan Prime Minister Nawaz 
Sharif stated publicly that his former Chief of 
Staff and the former head of the Inter Services 
Intelligence Agency [ISI] informed him while 
he was Prime Minister that they had several 
covert actions in other countries in dire need 
of funding and they wanted to pay for these 
activities from the profits of large-scale narcot- 
ics transactions. 

Second, a suspect recently was arrested in 
the March 1993, terrorist bombings of the 
Bombay Stock Exchange and other sites in 
that city. Killed in one of the most terrible acts 
of violence ever were 317 innocent people. 
The suspect has implicated the ISI in the 
bombings, claiming the ISI provided his asso- 
ciates and him with money, weapons, and ex- 
plosives, as well as directions on where to 
place the bombs. The suspect, an Indian citi- 
zen, possessed a number of incriminating 
items, including a Pakistan passport and iden- 
tity card. The suspect's brother and family now 
reside in a lavish residence in Pakistan. 

Third, Indian security forces in Kashmir in 
recent months have arrested numerous Paki- 
stani, Afghani, and Libyan nationals in Kash- 
mir. Those arrested have said they were 
trained, funded, and armed by ISl-backed ele- 
ments in Pakistan. 

Finally, and most disturbing, former Prime 
Minister Sharif recently told the world that 
Pakistan has for some time possessed nuclear 
weapons. This admission comes after more 
than 7 years of assurances to the contrary by 
Pakistan to the United States Government. 

Mr. Speaker, these developments come at a 
time of heightened concern about terrorism, 
narcotics trafficking, and nuclear proliferation 
throughout the world. The Government of the 
United States has spent many billions of tax- 
payer dollars during the past decade fighting 
each of these menaces. In light of these four 
developments, it is vital for the Congress to go 
on record in favor of a review of the State De- 
partment’s decision last year to drop Pakistan 
from the “Watch List” of nations suspected of 
supporting terrorism. It is also important for 
Congress to reaffirm the validity of the Pres- 
sler amendment, which Congress adopted in 
1987. The Pressler amendment states that 
Pakistan will not receive foreign aid from the 
United States unless the President of the Unit- 
ed States can certify that Pakistan does not 
have a nuclear device. 


September 22, 1994 


| urge my colleagues to join me in cospon- 
soring this important resolution, The questions 
raised by the recent developments on the 
Asian subcontinent simply are too important 
for our Government to ignore. 

Whereas the United States Government 
has longstanding policies opposing the 
spread of terrorism and advocating the de- 
struction caused by narcotics trafficking; 

Whereas the United States Government 
has devoted tens of billions of United States 
taxpayer dollars during the past decade 
fighting terrorism and drugs both within our 
borders and throughout the world; 

Whereas, in 1992, Pakistan was placed on 
the State Department’s Watch List of na- 
tions suspected of supporting terrorism; 

Whereas, in 1993, the State Department 
dropped Pakistan from its watch list; 

Whereas former Pakistani Prime Minister 
Narwaz Sharif recently publicly admitted 
that his Chief of Staff, General Beg, and his 
head of the Inter Service Intelligence (ISI) 
Agency informed him while he was Prime 
Minister that the Pakistani Army and ISI 
planned to conduct covert acts of terrorism 
in other countries and fund these activities 
through large scale narcotics sales; 

Whereas 317 Indian citizens were killed in 
March, 1993, in a series of bombings of the 
Bombay Stock Exchange and other sites in 
Bombay in one of the worst acts of terrorism 
in the twentieth century; 

Whereas a leading suspect in the bombing, 
Yakub Memon, has publicly implicated the 
ISI in the bombings by accusing the ISI of 
providing arms, money, and explosives for 
the attack, and directing Mr. Memon, his 
brother and their associates on where to 
place the bombs and by providing Mr. 
Memon and his brother with transportation 
to and from Pakistan and a large and lavish 
house in Pakistan for his brother and his 
family; 

Whereas Indian Security forces in Kashmir 
have arrested numerous foreign nationals in 
Kashmir who have confessed to having been 
trained, funded, supported, and armed by 
ISI-backed elements across the border in 
Pakistan; 

Whereas former Pakistani Prime Minister 
Sharif has recently stated publicly that the 
Government of Pakistan, for several years, 
has possessed nuclear weapons in direct con- 
tradiction to repeated assurances to the 
United States Government that Pakistan 
does not possess and is not attempting to de- 
velop nuclear weapons; 

Whereas in 1987 the United States Congress 
enacted and President Reagan signed into 
law the Pressler Amendment banning foreign 
aid to Pakistan until the President certifies 
that Pakistan does not possess a nuclear 
weapon; and 

Whereas President Bush and President 
Clinton have been unable to certify that 
Pakistan does not possess a nuclear weapon: 
Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) the United States, condemns the in- 
volvement of Pakistan in acts of terrorism 
in other countries; 

(2) the United States condemns any in- 
volvement by Pakistan in the illegal manu- 
facture, sale, transportation, or distribution 
of any narcotic substance; 

(3) the United States urges Pakistan to co- 
operate with law enforcement authorities in 
the United States to reduce and eliminate 
the growing heroin trade in Pakistan, which 
currently accounts for 20 percent of all the 
heroin sold in the United States; 

(4) the United States urges the Administra- 
tion to review the State Department deci- 
sion in 1993 to drop Pakistan from the Watch 
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List of nations which are suspected of sup- 
porting terrorism; and 

(5) the United States reaffirms the validity 
and wisdom of the Pressler Amendment pro- 
hibiting foreign assistance to Pakistan in 
light of Prime Minister Sharif's public ad- 
mission that Pakistan has possessed nuclear 
weapons for several years despite repeated 
assurances to the contrary to the United 
States. 


PRESERVING THE WEST 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. MILLER of California. Mr. Speaker, in 
this body, there is much that we can—and 
do—disagree on. But | think that one thing 
upon which we can all agree is that the West 
is settled. 

This simple fact should be central to some- 
thing which is long overdue—a review of the 
complex, interlocking web of subsidies which 
the Federal Government has long provided to 
industries and users of our natural resources. 

Last month, the majority staff of the Over- 
sight and Investigations Subcommittee of the 
Committee on Natural Resources finished a 
report looking at those subsidies. 

Today, l'm inserting into the RECORD an edi- 
torial from the St. Louis Post-Dispatch from 
last August 30 which is about that report. 

This editorial raises a number of questions 
about our natural resource policies. These 
questions should be debated and answered as 
we review these increasingly outdated poli- 
cies. 

PRESERVING THE WEST 


No region of the United States quite cap- 
tures the American spirit or mythos as the 
West. When Americans think of the heart 
and soul of the American identity, they 
think of the rugged individualism of the cow- 
boy and the lure of the frontier. They think 
of the heroism, courage and just plain for- 
titude it took to tame! the Wild West. 

The country’s attachment to the West con- 
tinues today. Indeed, it is at the root of the 
burgeoning national debate over the proper 
stewardship of the West's natural resources, 
especially those located on public lands. 
Under the Clinton administration, Secretary 
of the Interior Bruce Babbitt has begun a 
painstaking process of re-examining public 
policy regarding mining, logging and graz- 
ing—and met thunderous opposition from 
Republican legislators. 

Still, the premise underlying Mr. Babbitt's 
efforts is dead-on right: The laws governing 
the extraction of resources, many of which 
were written in the past century, have out- 
lived their purpose. In the spirit of Manifest 
Destiny, they were meant to promote the 
settlement and development of the West, and 
they have succeeded gloriously. 

In some sense, they have succeeded all too 
well and left a despoiled environment of 
overgrazed, clearcut, contaminated or eroded 
land. It is no longer necessary for the gov- 
ernment—the taxpayer—to subsidize the 
West's exploitation. New principles and new 
policies must replace the old. 

The framework of a new public policy can 
be found in a report, Taking from the Tax- 
payer: Public Subsidies for Natural Resource 
Development.“ prepared for the House Com- 
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mittee on Natural Resources, 
Rep. George Miller of California. 

Any revisions in law or policy must start 
from the recognition that public land be- 
longs to the public. That may seem patently 
obvious, but much of current law and policy 
is oblivious to that fact. Policies regarding 
public land should benefit the public first 
and foremost. Currently, as Mr. Miller notes, 
that is far from the case; taxpayer handouts 
to private companies amount to “hundreds 
and millions, sometimes billions of dollars.“ 
At a time of fiscal crisis, such massive sub- 
sidies are irresponsible. 

The first step in ending these government 
giveaways is to require profit-making com- 
panies to join the free market. Why should 
mining companies, particularly foreign- 
owned companies, be able to buy or patent“ 
public land for $2.50 or $5 an acre—and then 
owe the American taxpayer not a penny in 
royalties for minerals worth millions of dol- 
lars? Why should the government charge but 
a fraction of what private landowners charge 
for grazing fees, especially when the proceeds 
don't cover running the program? 

Why should timber companies help decide 
the price they pay for the timber from public 
land? And, finally, why should the American 
taxpayer be responsible for paying for the 
environmental damage done by mining, graz- 
ing or logging? 

Something like fair-market value should 
govern the pricing of fees, leases or royal- 
ties. At the very least, they should cover the 
government's cost in providing these re- 
sources. None of this means that all sub- 
sidies should be ended. Public policy goals 
may warrant the use of targeted subsidies. 

What kind of goals? Republicans argue 
that charging market value would put small 
companies or ranches out of business. If pre- 
serving smaller enterprises is a worthy goal, 
and many would argue it is, means testing 
might be needed to ensure that those who 
need the subsidy get it. The public may also 
believe that companies or ranches deserve 
subsidies to encourage higher environmental 
standards. 

The battle to win the West is over. Now, we 
must ensure that the battle to save the West 
is not lost. 


chaired by 


CONGRATULATIONS GRADY 
HOLMES 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. BARCIA of Michigan. Mr. Speaker, | 
want to pay tribute to the outstanding achieve- 
ments of Mr, Grady Holmes, manager of the 
Buena Vista Charter Township in Saginaw, MI. 
In the spirit of international good will, Grady 
was recently selected by the International City/ 
County Management Association to participate 
in the 1994 International Management Ex- 
change Program. 

Jointly sponsored by the New Zealand Soci- 
ety of Local Government Managers and Inter- 
national City Managers Association, this pro- 
gram introduces participants from different 
countries, communities, and backgrounds to 
the effective treatment of shared problems, in- 
cluding housing, economic development, un- 
employment, and race relations. 

While in New Zealand, Grady was the guest 
of Mr. Darryl Griffin, district manager and chief 
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executive officer of the Bullar District Council. 
Like Grady, Mr. Griffin must ensure the council 
of quality and timely policy advice as well as 
a keen sense of leadership. The accomplish- 
ments of Mr. Griffin are, however, equally 
matched by the reputation of Grady Holmes. 

Having worked with Grady for several years, 
it is easy to see why his selection comes as 
little surprise to any of us who know him. 
Grady is a consummate professional whose 
commitment to family, friends, and our com- 
munity is second to none. It is with a great 
sense of pride that | recognize Grady as that 
entity chosen to represent our Saginaw com- 
munity on the world’s stage. 


TRIBUTE TO THREE LEADERS OF 
THE INDIAN-AMERICAN COMMU- 
NITY 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. PALLONE. Mr. Speaker, | rise to pay 
tribute to three leaders of the Indian-American 
community who have been selected for the 
India Tribune Awards in a ceremony to be 
held in New York City on Saturday, Septem- 
ber 24, 1994. India Tribune Night is attended 
by more than 600 prominent members of the 
Indian-American community from the tristate 
area of New York, New Jersey, and Connecti- 
cut. 

The Mahatma Gandhi Award will be pre- 
sented to Dr. Navin Mehta, a renowned ENT 
specialist and head and neck facial cosmetic 
surgery specialist. Dr. Mehta is a strong be- 
liever in the Gandhian philosophy. 

The India Tribune Award for the Best Busi- 
nessman of the Year will go to Mr. H.R. Shah, 
both for his highly successful business ven- 
tures and his support for community activities, 
religious events, and the annual India Day Pa- 
rade. 

The Woman of the Year Award will be given 
to Mrs. Sneh Mehtani, a successful entre- 
preneur and social activist, who is popularly 
known as the tigress of the hotel industry. 

Mr. Speaker, it is a great honor for me to 
pay tribute to these three leaders in the In- 
dian-American community. This growing, vi- 
brant community is truly making its mark on 
the American economy, culture and society. It 
was in recognition of the contribution of this in- 
creasingly important community that | formed 
the Congressional Caucus on India and In- 
dian-Americans. At the outset, in February 
1993, we had eight founding members. Today, 
the Caucus has 41 members, from both par- 
ties and all regions of the Nation. Clearly, 
many of our colleagues recognize the impor- 
tance of the Indian-American constituency and 
the importance of improving Indo-U.S. rela- 
tions. The India Tribune, this year’s three 
honorees and many of the other leaders of the 
Indian-American community, especially Mr. 
Satish Mehtani and Mr. Prakash Shah, de- 
serve tremendous praise for its success in the 
time-honored American tradition of involve- 
ment in the economic and political life of our 
country. 
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TRIBUTE TO FINIS E. HENDERSON, 
JR. 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. RUSH. Mr. Speaker, | rise today to 
honor the life and legacy of Finis E. Hender- 
son, Jr. who passed from. this life on Easter 
Sunday, April 3, 1994. 

A Chicago native, Mr. Henderson was born 
September 21, 1919 to the union of Mary 
Lessie Clarke and Finis E. Henderson, Sr. A 
graduate of DuSable High School, he later at- 
tended Wilson Junior College. Mr. Henderson 
entered the U.S. Marine Corps in 1942, where 
he served his country admirably, rising to the 
rank of gunnery sergeant. 

As a young man, Finis loved the entertain- 
ment industry. He worked as a professional 
promoter, manager, and dancer. Among his 
many clients were such entertainment giants 
as Sammy Davis, Jr., Redd Roxx, George 
Kirby, Brook Benton, Godfrey Cambridge, 
Jerry “Iceman” Butler, and the Dells. Mr. Hen- 
derson also served as the director of enter- 
tainment at the internationally renown Mill Run 
Theatre. 

Active in his community, Mr. Henderson was 
a member of the Sixth Grace Presbyterian 
Church and president of the Montfort Point 
Marine Corps Alumni Group. He also was em- 
ployed with the Cook County Sheriff Depart- 
ment. 

Finis was a devoted family man, he was 
married for nearly 44 years to the former Thel- 
ma S. Noble. To this union were born a 
daughter, Henreene B. Hyler, and son, Finis 
E. Henderson III. 

Mr. Speaker, Finis E. Henderson, Jr. was a 
very dear friend and neighbor. | was touched 
by his intelligence, humor, and sensitivity to 
those he knew. He touched the lives of so 
many men and women who aspired to enter- 
tain. | am privileged that in my life our paths 
crossed. | am proud to have known Finis Hen- 
derson, Jr. and honored to enter these words 
into the RECORD. 


SUPPORT OF WOMEN'S HEALTH 
CENTERS 


HON. MARJORIE MARGOLIES-MEZVINSKY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Ms. MARGOLIES-MEZVINSKY. Mr. Speak- 
er, | rise today to introduce the Women's 
Health Regional Centers Act. The intent of this 
legislation is to address one of the greatest 
challenges in medicine today: the neglected 
area of women's health. For centuries, as mid- 
wives, mothers, nurses, and doctors, women 
have been the primary caregivers in their com- 
munities. Yet despite the crucial role of 
women as health care providers, their own 
health has not received the attention it de- 
serves. Traditionally, medicine and health re- 
search has not focused on the fact that 
women react differently from men to many dis- 
eases and treatments. Until recently, women 
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were excluded from most clinical trials of treat- 
ments for cancer, heart disease, and stroke, 
which are the leading causes of death in both 
women and men. 

This legislation will assist in the delivery of 
State-of-the-art medical care to the women of 
the United States by ensuring that doctors are 
trained during medical schoo! to diagnose and 
treat diseases prevalent among women and 
other medical conditions as they affect 
women. A major barrier to change in women’s 
health care delivery systems has been the ab- 
sence of an appropriate curriculum on wom- 
en’s health in teaching the physicians, nurses, 
and other health professionals of today and to- 
morrow. New models of providing clinical care 
are needed to give women comprehensive, 
accessible heaith care that takes into consid- 
eration their socioeconomic as well as medical 
needs. New information from medical research 
must be rapidly translated into educational 
programs and improved health care. New pro- 
grams for identifying and fostering women 
leaders in the health profession need to be 
developed. 

This legislation will address these critically 
important areas of women's health with an 
emphasis on providing leadership training for 
women in medical school. Currently, fewer 
than 2 percent of the deans of American medi- 
cal schools are women. | believe that if 
women had been better represented in leader- 
ship positions in medicine, many of the tradi- 
tional problems of inadequate research and in- 
sufficient clinical care for women would never 
have developed. 

Our goal through our legislation is to ensure 
that future generations of American physicians 
receive their medical training from institutions 
led by a greater number of women deans and 
depariment chairs. This single provision will 
ensure that women’s health concerns are ad- 
dressed in the future. 

As | reflect on the status of quality health 
care to women in the 1990's, | can point with 
pride to the Medical College of Pennsylvania 
[MCP] in my own district, which is the first and 
the longest surviving medical school devoted 
to the education of female physicians. Found- 
ed in 1850 as the “Female Medical College of 
Pennsylvania,” MCP remains deeply commit- 
ted to its roots as a pioneer in educating 
women in the medical profession and fostering 
critically needed education in those areas 
effecting women’s health. MCP is the first 
medical school in the country to have under- 
taken women's health education at the under- 
graduate, graduate, and faculty levels. 

The establishment of regional women's 
health centers is a significant step forward in 
correcting the imbalance that is inherent in 
every aspect of medical care today. | am 
pleased that this legislation will develop model 
demonstration programs which will focus on 
the coordination of research and the provision 
of education and training, and services in 
women's health. 

Under my proposal, the Office of Research 
on Women's Health at the National Institutes 
of Health [NIH] will designate five institutions 
across the country as regional centers on 
women’s health. By locating these centers in 
every major region of the United States, NIH 
will ensure that young doctors from all over 
the country will learn about the special health 
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needs of women and girls. In addition, these 
regional centers will share their information 
with both these centers and the NIH clearing- 
house. My goal is to disseminate research and 
medical training as widely as possible so that 
women all over America can benefit from ad- 
vances in medical care. 

t is fitting today, as we continue the debate 
on health care reform, that | introduce legisla- 
tion geared to unifying research, clinical care, 
and medical initiatives for women. It is essen- 
tial that Congress recognizes and includes 
funding for the adequate health care services 
of women as well as improving programs on 
women's health in the teaching of health pro- 
fessionals. The legislation will help to promote 
basic research for diseases unique to women, 
as well as providing effective health care deliv- 
ery systems for women. 

In summary, Mr. Speaker, | appreciate the 
opportunity to highlight this critical issue. 


EARLY DETECTION METHODS IN 
AIDS NEED TO BE IMPROVED 


HON. NYDIA M. VELAZQUEZ 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 22, 1994 


Ms. VELAZQUEZ. Mr. Speaker, as a Mem- 
ber of Congress from a State with one of the 
highest incidences of reported AIDS cases— 
nearly 52,000 in 1992—! see a definite need 
for improvement in our early detection meth- 
ods. Many people are afraid to go to a clinic 
or doctor’s office to be tested, either because 
they do not trust the doctor, or fear that if their 
test is positive, the information would be given 
to unauthorized persons. We can help remove 
that burden of fear through home access to 
HIV testing. As a strong advocate of edu- 
cation, prevention, and improved resources for 
treatment, | respectfully submit this editorial to 
the CONGRESSIONAL RECORD. 

The following editorial appeared in El Diario 
La Prensa of New York City on July 21, 1994. 

Last month, the New York State Depart- 
ment of Health took a great step forward in 
deciding to support new test options for the 
detection of AIDS. Specifically, it agreed to 
provide AIDS testing and counseling in the 
privacy of their home for the individuais who 
request it. 

Unfortunately, the Federal Drug Adminis- 
tration [FDA] has yet not approved this 
plan, even after 7 years of consideration. On 
June 22, the FDA conducted yet another 
study on the plan and decided to create an 
advisory committee to consider if they 
should approve the initiative. 

Acceso Directo al Diagnóstico [Direct Ac- 
cess to Diagnosis], a New Jersey-based 
group, is trying to get this initiative ap- 
proved to facilitate commercialization of 
tests and counseling services that will allow 
people to obtain the results of their AIDS 
tests immediately, at a lower cost and in the 
privacy of their own homes. 

At the June 22 FDA hearing, a group of 
medical experts, activist's, politicians and 
AIDS patients, asked the Food and Drug Ad- 
ministration for the immediate approval of 
AIDS home testing. Some of the witnesses 
asserted that home testing will reduce costs. 
Most importantly and according to the ma- 
jority of witnesses, most of the people that 
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are tested for AIDS, take the test too late. If 
the home testing is approved, the fear of dis- 
crimination and the loss of privacy would be 
eliminated. These are the main reasons for 
which the general public is not being tested 
for AIDS. Dr. Gienn Tynan, policy director 
for the AIDS Institute of New York, rep- 
resented the State at the public hearings in 
Washington, DC, and voiced his support for 
the FDA to approve home testing. 

This is an issue of vital importance for the 
Hispanic community. While the Nation may 
think that this is a homosexual problem, the 
truth of the matter is that AIDS is the principal 
cause of death for Hispanic women between 
25 and 34 years old in New York and New 
Jersey. One of the Puerto Rican leaders com- 
mented in the hearing: 

While politicians are talking about crime 
and violence in our streets, AIDS is under- 
handedly stealing a generation of Puerto 
Rican women and children. 

Each day we lose at least a dozen people 
in the Hispanic community. Since there is no 
cure for the disease, the home testing is one 
of our most effective weapons. 

It seems like a simple decision. 

| ask Doctor David Kessler, Commissioner 
of the FDA, to approve home testing for the 
detection of the AIDS virus without further 
delay. In the Hispanic communities throughout 
the Nation, this is a matter of life or death. 


FEDERAL NUCLEAR WASTE 
RESPONSIBILITY ACT OF 1994 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. UPTON. Mr. Speaker, the congressional 
district | represent runs along Lake Michigan's 
Sunset Coast in western Michigan. It is an 
area of uncommon beauty, made up of farms 
and small towns nestled among rolling hills. 

This is a prosperous area, for the most part, 
and much of its prosperity is based upon the 
availability of energy for heating during our 
cold winters, cooling during our warm sum- 
mers and for powering our farms, factories 
and homes. A large fraction of this energy is 
provided by nuclear power. There are two nu- 
clear powerplants in my district, several more 
elsewhere in Michigan. The Palisades plant is 
operated by Consumers Power while the D.C. 
Cook plant is operated by American Electric 
Power. 

On the whole, these plants operate reliably 
and safely. If | didn't think so, the people | 
love most in this world wouldn't be living near 
them. No member of the general public has 
ever been injured by a nuclear powerplant. 

The greatest problem facing nuclear power 
is the high-level radioactive waste produced at 
every powerplant. This didn't come as a sur- 
prise long after nuclear power was developed. 
Waste was seen as a problem from the earli- 
est days of the nuclear era, when President 
Roosevelt established the Manhattan project 
to develop the atomic bombs that ended 
World War II. 

It soon became evident to people of vision 
that the peaceful use of nuclear power offered 
great promise. The Biblical allusion to “beating 
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swords into plowshares” was used often and, 
in his first term, President Eisenhower 
launched an Atoms for Peace Program to ad- 
vance development of the peaceful uses of 
nuclear energy. 

The enormous potential that nuclear power 
offered in the production of electricity was rec- 
ognized early and first harnessed in Adm. 
Hyman Rickover's famous submarines. The 
heat from fissionable nuclear materials was 
used. to boil water; the resulting steam was 
used to turn turbines to make electricity. There 
have been refinements, but this fundamental 
technology is used throughout America and 
the world to make electricity today. Fully one- 
fifth of America's electricity is produced by nu- 
clear powerplants. 

Hundreds of tons of high-level wastes are 
created over a reactor’s lifetime. Most of these 
wastes are spent fuel, the residue of electrical 
production. These wastes are dangerous and 
must be isolated. Thousands of tons of such 
waste are piling up at powerplants throughout 
the Nation. At most such locations, the waste 
is stored in pools of water. At a small but 
growing number of sites, it is stored outdoors 
in so-called dry cask storage. 

it is accumulating in these pools and dry 
casks because there is no other place to put 
it. Despite years of promises, the Federal 
Government has yet to live up to its commit- 
ments to provide a final resting place for nu- 
clear waste. 

In the Nuclear Waste Policy Act of 1982 and 
its 1987 amendments, Congress directed the 
Department of Energy to have such a facility 
available by January 31, 1998. We authorized 
a special tax electricity to support this facility 
and about $9 billion has been raised through 
this tax. Every dime of this money came from 
electricity consumers. 

Strange though it may seem, Mr. Speaker, 
the Department of Energy has made little 
progress in developing a waste facility beyond 
a half-hearted drilling program in Nevada. The 
Department has admitted that it probably won't 
be able to accept waste before the year 2010, 
if not later. Federal officials have no current 
plans to accept post-reactor waste by 1998 
and recently suggested that they had no real 
obligation to do so. 

This is unacceptable to the dozens of com- 
munities and thousands of people living in the 
vicinity of nuclear power plants. While most 
perceive no immediate threat to public health 
from either pool or dry cask storage, they 
would prefer that the waste be stored some- 
where else. | share this view and this is why 
| have introduced the Federal Nuclear Waste 
Responsibility Act of 1994, H.R. 5057. 

Before explaining my bill, however, | want to 
emphasize that the lack of progress by the 
Federal Government can be laid on the door- 
step of both political parties and many Presi- 
dential administrations. The current leadership 
didn’t create this problem, but | hope they will 
help us to solve it. 

My bill makes clear that the Federal Gov- 
ernment is obligated to take title to these 
wastes and to begin taking possession of such 
wastes by the originally agreed upon date: 
January 31, 1998. If a permanent repository 
does not exist by then, and there's little 
chance it will, the Secretary is directed to es- 
tablish a program for the interim storage of the 
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wastes on Federal property. Lastly, my bill 
stipulates that no new power plants be li- 
censed until the Secretary of Energy certifies 
that there is a facility licensed by the Federal 
Government to handle the wastes such a facil- 
ity could be expected to generate. 

These are the final days of the 103d Con- 
gress, Mr. Speaker, and even a lifelong Chi- 
cago Cubs fan like me cannot expect this leg- 
islation to be enacted before we adjourn next 
month. | decided to go ahead and offer this 
bill, however, as a means of generating and 
focusing debate on this critical issue. | invite 
all interested parties to contact me if they 
have proposals for making this legislation bet- 
ter. Through this process, | hope to introduce 
an even better bill early in the next Congress. 

H.R. 5057 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal Nu- 
clear Waste Responsibility Act of 1994 
SEC. 2. CONGRESSIONAL FINDINGS. 

The Congress finds the following: 

(1) The transportation, storage, and dis- 
posal of high-level radioactive waste and 
spent nuclear fuel is a matter of national ur- 
gency that is the responsibility of this gen- 
eration. 

(2) The utility generators and owners of 
high-level radioactive waste and spent nu- 
clear fuel, together with their customers, 
have met their obligations under the Nuclear 
Waste Policy Act of 1982 to provide for the 
cost of siting, licensing, construction, and 
operation of a Federal waste management 
system for the transportation. storage, and 
disposal of high-level radioactive waste and 
spent nuclear fuel. 

(3) Some utilities have now exhausted their 
spent nuclear fuel pool storage capacity, a 
total of 26 nuclear power reactors will reach 
their spent nuclear fuel pool storage capac- 
ity by the end of 1998, and approximately 80 
nuclear power reactors will be without spent 
nuclear fuel pool storage capacity by 2010. As 
a result, utility rate payers face significant 
costs associated with expanding storage ca- 
pacity at reactor sites, and continued delay 
is unacceptable. 

(4) Federal efforts to site, license. con- 
struct, and operate disposal facilities in ac- 
cordance with the provisions of the Nuclear 
Waste Policy Act of 1982 have not met the 
timetables contemplated by such Act, 

(5) The Secretary of Energy has an obliga- 
tion to take title to and possession of high- 
level radioactive waste and spent nuclear 
fuel beginning not later than January 31, 
1998. 

(6) Notwithstanding the passage of 12 years 
since enactment of the Nuclear Waste Policy 
Act of 1982, the payment of more than 
88, 400.000.000 into the Nuclear Waste Fund 
during such period, and the additional pro- 
grammatic direction provided by the Con- 
gress in the 1987 amendments to such Act, 
the projected date of commencement of oper- 
ations at a repository is, under the most op- 
timistic of assumptions, 2010. 

(7) Until a repository is operational, in- 
terim storage will continue to be required 
for high-level radioactive waste and spent 
nuclear fuel. 

SEC. 3. FEDERAL OBLIGATIONS REGARDING 
HIGH-LEVEL RADIOACTIVE WASTE 
AND SPENT NUCLEAR FUEL. 

Section 302(a) of the Nuclear Waste Policy 

Act of 1982 (42 U.S.C. 10222(a)) is amended by 
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adding at the end the following new para- 
graph: 

“(T A) Notwithstanding any other provi- 
sion of this Act or other law, the terms of 
the contracts entered into pursuant to this 
section, or the commencement of operations 
of a repository, the Secretary shall, by not 
later than January 31, 1998— 

“(i) take title to the high-level radioactive 
waste and spent nuclear fuel covered by such 
contracts; 

(ii) begin taking possession of such waste 
and spent fuel in accordance with the Fed- 
eral Integrated Spent Nuclear Fuel Manage- 
ment Program established in section 162; and 

„(iii) establish an interim spent nuclear 
fuel storage facility at 1 or more Federal 
sites. 

„B) The Secretary shall provide not less 
than 30 days advance notification to the Con- 
gress of any inability of the Secretary to 
meet any deadline specified in subparagraph 
(A).“. 

SEC. 4, PERMIT AND LICENSING REQUIREMENTS. 

Section 185 of the Atomic Energy Act of 
1954 (42 U.S.C. 2235) is amended by adding at 
the end the following new subsection: 

“c. (1) Notwithstanding any other law, no 
construction permit or combined construc- 
tion and operating license may be issued for 
a utilization facility used for the generation 
of electricity for commercial sale until— 

(A) there is a facility licensed by the Fed- 
eral Government for the interim storage or 
permanent disposal of high-level radioactive 
waste and spent nuclear fue) generated by 
the utilization facility; and 

(B) the Secretary of Energy certifies that 
the storage or disposal facility has, or is rea- 
sonably expected to have, an adequate vol- 
ume of capacity to accept all of the high- 
level radioactive waste and spent nuclear 
fuel that will be generated by the utilization 
facility during the reasonably foreseeable 
operational lifetime of the utilization facil- 
ity. 

(2) Paragraph (1) shall not apply to any 
construction permit or combined construc- 
tion and operating license for which an ap- 
plication is filed before the date of the enact- 
ment of this subsection."’. 


BEST OF AMERICA AWARDS WON 
BY THE DELSTAR GROUP OF 
PHOENIX 


HON. JON KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. KYL. Mr. Speaker, | am proud to an- 
nounce that the Delstar Group of Phoenix, a 
women-owned and operated enterprise of spe- 
cialty shops throughout the United States, has 
been named the national winner of the Best of 
America Awards, sponsored by the National 
Federation of Independent Business [NFIB] 
and Dun & Bradstreet. 

The Delstar Group is a 22-year-old com- 
pany that owns and operates 18 retail spe- 
cialty shops in airports and resorts throughout 
the United States. Pam Del Duca, Delstar’s 
founder, CEO and president, started the busi- 
ness as a one-person gift and accessory store 
using money saved working as a school 
teacher by day and waitress at night. Today, 
the company employs 157 people, 47 percent 
of whom are minorities and 67 percent 
women. In addition, Delstar has forged part- 
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nerships with three community-based organi- 
zations: The Phoenix Urban League, Chicanos 
Por La Causa and the Phoenix Indian Center. 
These partner organizations recruit potential 
job candidates for Delstar organizations and 
receive a percentage of the stores’ gross 
sales, 

Former President Bush once said, “Ameri- 
cans will do great things, if you only set them 
free.” So will small business, if we free them 
from the excess burdens of taxation, regula- 
tion and litigation. Small businesses employ 
60 percent of the private workforce, contribute 
44 percent of all sales in the United States 
and are responsible for 38 percent of gross 
national product. The fastest growing segment 
of the small business market is women-owned 
small business. 

| am very proud of the fact that a women- 
owned small business headquartered in Phoe- 
nix has earned recognition as the best small 
business in America. The Delstar Group is a 
shining example of the positive relationship a 
business and community can have. Under the 
leadership of Pam Del Duca, as the Delstar 
Group has prospered, it has spent time and 
money investing in the community and reach- 
ing out to minorities and generally being a 
good neighbor. | applaud her efforts and wish 
her continued success. 

Dun & Bradstreet and the NFIB Education 
Foundation created the Best of America 
Awards in 1993 to recognize excellence in 
small business, especially in the areas of 
growth, innovation, and community service. 
This year, the awards program attracted more 
than 5,000 calls for nominations and accepted 
approximately 500 applications, representing 
every State in the Nation, as well as Puerto 
Rico. 


AMENDING STEWART B. McKINNEY 
HOMELESS ACT 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Ms. HARMAN. Mr. Speaker, | am introduc- 
ing legislation today to provide for greater 
community involvement under the Stewart B. 
McKinney Homeless Act. 

More specifically, my bill seeks to amend 
the McKinney Act to ensure that local resi- 
dents are fully notified and engaged in the 
process of meeting the needs of a commu- 
nity's homeless population. Equally important, 
it requires the Department of Health and 
Human Services to monitor whether approved 
providers maintain the necessary financial re- 
sources to deliver the services they have 
promised to offer. 

Mr. Speaker, before proceeding further let 
me note that this legislation is based on the 
recommendations of the California Military 
Base Task Force appointed by Gov. Pete Wil- 
son and the San Pedro Area Reuse Commit- 
tee, a volunteer task force consisting of 36 
residents in the San Pedro community. | want 
to acknowledge both of these groups for their 
tireless efforts to identify solutions to some 
very troubling issues that have arisen at the 
Navy’s surplus housing site on Taper Avenue 
and at military sites throughout the Nation. 
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This legislation, | should note, has been en- 
dorsed by Los Angeles Mayor Richard Rior- 
dan as well as Governor Wilson. 

On July 22, the House of Representatives 
passed legislation that makes a community's 
redevelopment authority the driving force in 
developing an operation plan for surplus hous- 
ing at a military facility. | was proud to support 
that legislation, and | hope the Senate will 
move quickly on its housing reauthorization bill 
and adopt similar language. 

The House language provides for the De- 
partment of Defense to complete a Federal 
screening process of properties. DOD then no- 
tifies the local redevelopment authority of the 
remaining properties and publishes that list in 
the Federal Register. The local redevelopment 
authority has 1 year to develop a reuse plan 
that must address the needs of the homeless 
in that community. At this point, the redevelop- 
ment authority submits its plan to DOD and 
the Department of Housing and Urban Devel- 
opment. DOD uses this plan as the preferred 
alternative for disposal of property unless 
HUD—within 30 days—determines that the 
plan does not meet the needs of the home- 
less. If HUD deems the plan unsuitable for the 
homeless, it must provide a written expla- 
nation to both DOD and the local reuse au- 
thority. In this case, the local reuse committee 
is granted an additional 6 months to address 
HUD's concerns. If the final plan is again 
found inadequate, HUD begins screening the 
properties under the McKinney Act guidelines. 

Mr. Speaker, my legislation builds on this 
process in two ways. First, it improves the 
process by which communities are notified 
that military housing has been listed in the 
Federal Register. Residents in my district 
learned that an 18-acre Navy housing parcel 
in San Pedro had been listed as surplus only 
after HHS had approved an application to take 
over the site. 

Under my bill, such a scenario would not be 
repeated. My bill provides that HUD notify 
local, State, and congressional representatives 
by registered mail that a property in their area 
has been listed in the Federal Register. Notice 
also must be printed in those newspapers that 
maintain a sizable readership in the vicinity of 
a surplus housing facility. 

My legislation also ensures that important 
safeguards occur in the event that HUD deter- 
mines that military surplus housing is required 
to meet the needs of a community's homeless 
population. 

Under current law, once the McKinney law 
takes effect, HHS is under no obligation to 
certify that an approved provider maintains the 
necessary financial resources to implement its 
homeless housing program. This lack of regu- 
latory oversight is a serious problem and one 
that can result in an unqualified and under-fi- 
nanced provider being awarded a surplus 
housing contract. 

Mr. Speaker, my legislation addresses this 
problem by insisting that applications for a fa- 
cility include the following information: 

Evidence that use of the building or property 
is intended to meet the needs of the homeless 
in the region in which the installation is lo- 
cated; 

A description of the homeless in the region 
who might reasonably be expected to use the 
building or property; 
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Certification that the building or property re- 
quested is the minimum necessary to meet 
the needs of the homeless in the region; 

A description of the types and cost of any 
building upgrades that are necessary to use 
the building or property as proposed and the 
source of funding for such upgrades; and 

A demonstration of the financial capability of 
the applicant to carry out its proposal through 
proof of adequate resource availability and 
evidence of previous successful experience 
with comparable programs. 

Finally, my legislation insists that if compet- 
ing applications are received for the same 
building or property located at the military in- 
stallation to be closed, the Secretary of Health 
and Human Services shall approve the appli- 
cation that proposes the longer term use of 
the building or property. This provision, | be- 
lieve, will promote more adequate investment 
and facility renovation. 

Mr. Speaker, | believe my legislation builds 
on the process that the House of Representa- 
tives has begun of ensuring greater commu- 
nity involvement with the McKinney process. It 
does not lose sight of the central goal of the 
McKinney process: addressing the plight of 
America’s homeless. But it insists that this end 
is best achieved by gaining community con- 
sensus and ensuring that the groups charged 
with homeless care are able to meet their re- 
sponsibilities. 


WALTER FAUNTROY, FORMER 
CHAIR OF THE CONGRESSIONAL 
TASK FORCE ON HAITI, PRAISES 
PRESIDENT CLINTON FOR HIS 
LEADERSHIP ON HAITI, URGES 
SUPPORT FOR THE AGREEMENT 
FASHIONED BY CARTER, POW- 
ELL, AND NUNN 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. JACOBS. Mr. Speaker, Walter Fauntroy 
is one of the finest people who ever served in 
this House. Here is an example of why. 

The Honorable Walter E. Fauntroy, chair- 
man of a bipartisan task force on Haiti for 15 
of the 20 years that he served in the United 
States House of Representatives, today 
praised President Clinton for the leadership 
which he gave in the “eleventh hour” to save 
thousands of lives, and to make democracy 
and a lasting peace in Haiti possible. Mr. 
Fauntroy released the contents of a letter he 
has written to President Clinton both com- 
mending him and outlining his views as to 
“where we go from here.“ 

In a statement released today, the former 
member of the Congressional Black Caucus 
and present chairman of the board of directors 
of the Southern Christian Leadership Con- 
ference said: 

The Carter Team, in my judgement, has es- 
tablished the framework for not only restor- 
ing President Jean-Bertrand Aristide and 
democratic government to Haiti but also 
providing the necessary economic recovery 
assistance that Haiti will need from the 
international community to place it on the 
path to ecomonic stability. What is required 
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of us with soon to be 15,000 troops on the 
ground there, and what is required of Hai- 
tians who are serious about bringing about 
an enduring democracy with justice for all, 
is one thing: discipline. U.S. leadership must 
be disciplined to do two things: (1) Support 
and protect those Haitians who are commit- 
ted to abiding by the Haitian Constitution 
while punishing those who by their actions 
demonstrate that they are not; and (2) Im- 
plement an intelligence gathering“ oper- 
ation by which to determine and arrest those 
who, by their actions, indicate that they are 
not committed to democracy as defined in 
the Haitian Constitution. 

Haitian nationals who say they support 
constitutional democracy must be dis- 
ciplined to do as President Aristide has sug- 
gested: seek reconciliation, not revenge 
within the frame work of that Constitution. 
A lot of people on all sides of the dispute in 
Haiti say they are for constitutional democ- 
racy in Haiti; the Carter, Powell, Nunn 
Agreement gives them an opportunity to do 
it! 

POSITIVE FEATURES OF THE AGREEMENT 

The agreement has the following positive 
features: 

(1) Lt. General Cedras, Brigadier General 
Biamby, and Lt. Colonel Francois will leave 
power on October 15, 1994. 

(2) President Aristide will exercise his con- 
stitutional authority to appoint their suc- 
cessors who will have the power to imple- 
ment the long-desired separation of the func- 
tions of the military and the Police, reform- 
ing both institutions and retraining those 
who are willing to submit to the new dis- 
ciplines. 

(3) With 15,000 troops on the ground and 
adequate intelligence capacity, the U.S. will 
have the raw, naked power to identify, arrest 
and remove any police officer, any army offi- 
cer or enlisted man who violates the con- 
stitutionally mandated directives of the 
commanders appointed by President 
Aristide. And that includes Lt. General 
Cedras, Brigadier General Biamby, Lt. Colo- 
nel Francois, and any other private citizen 
found to be acting to undermine the con- 
stitutional authority of the Aristide Govern- 
ment. It also includes any supporters of 
President Aristide who violate the constitu- 
tional rights of others in defiance of his ex- 
hortation to reconciliation, not revenge. 

(4) Millions of Haiti's poor will get speedy 
humanitarian food and medical relief from 
the suffering inflicted by the embargo, and 
we will thus buy the time necessary to place 
the country firmly back on the road to de- 
mocracy and the economic stability without 
which no democracy can survive. 

(5) International donor nations and the 
world’s multinational development institu- 
tions will have the opportunity to put up or 
shut up in terms of their commitment to cre- 
ate in Haiti the stable development, trade, 
and investment environment without which 
democracy simply cannot flourish. Both I 
and others have suggested to President Clin- 
ton and the international community the 
level of economic assistance to Haiti that is 
required in the short term to allow the 
agreement fashioned by President Carter, 
General Powell, and Senator Nunn a chance 
to succeed. 

(6) The major benefit to American families 
is that we got 15,000 of our troops on the 
ground and in position to support the res- 
toration of democracy without the loss of a 
single life. If that is to continue, the two dis- 
ciplines that I have identified for both our 
leadership and that of President Aristide 
must be exercised. 
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It should be noted that a test of the com- 
mitment to constitutional government in 
Haiti for all sides, will be their willingness 
to abide by Article 41 of the Haitian Con- 
stitution, crafted in 1987 by true Haitian pa- 
triots upon the departure of Jean Claude 
Duvalier. For very practical and historical 
reasons, Article 41 dealing with the Right to 
Security states in clear and unequivocal 
terms: 

“No person of Haitian nationality may be 
deported or forced to leave the national ter- 
ritory for any reason. No one may be de- 
prived for political reasons of his legal ca- 
pacity and his nationality." 

In other words, those with contrary views 
will not be told love what we do to you or 
leave. Minority views will be tolerated so 
long as those who hold them act in a con- 
stitutional manner. With that formula, not 
only were President Carter, General Powell, 
and Senator Nunn right in allowing the 
three commanders the option of remaining 
in Haiti, but we also have the context now 
for testing and judging everyone’s commit- 
ment to constitutional government—includ- 
ing both these commanders and pro-Aristide 
supporters, 

Finally, we in the United States must lead 
by example. We must have the leadership, 
discipline, and guts to stand by the accord 
negotiated by President Carter, General 
Powell, and Senator Nunn and endorsed to 
the American people by President Clinton. 
The accord called for lifting without delay 
the economic embargo that has devastated 
Haiti, especially the poor. Iam concerned by 
statements by key administration officials 
that would revise, and therefore, violate the 
accord reached by President Clinton's nego- 
tiating team. 


INTRODUCTION OF CENTENNIAL 
OF FLIGHT COMMEMORATION ACT 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. HALL of Ohio. Mr. Speaker, the con- 
quest of flight was one of history's greatest tri- 
umphs of technology. The first flight by Wilbur 
and Orville Wright on December 17, 1903, 
was the fulfillment of man's ages-old dream to 
fly. Since that time, the world has never been 
the same. As much as any other invention in 
the industrial era, the airplane has changed 
the course of transportation, commerce, com- 
munication, and warfare. 

Aviation represents a significant segment of 
the U.S. economy. According to a study con- 
ducted by Wilbur Smith Associates, civil avia- 
tion contributed $692.9 billion to the economy 
in 1991. This sector generated 8.4 million jobs 
with an annual payroll of $206.6 billion. In ad- 
dition, aerospace-related spending by the De- 
partment of Defense and the National Aero- 
nautics and Space Administration is more than 
$1 billion annually. 

Few inventions have directly touched the 
lives of Americans as has the airplane. An es- 
timated 77 percent of all Americans have 
flown on an airplane at least once. 

The year 2003 will mark the 100th anniver- 
sary of the first flight. It will be a time to mark 
that historic event and reflect on how aero- 
space technology has affected our lives. Our 
Nation can celebrate what the Wright brothers’ 
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achievement represents: American ingenuity, 
inventiveness, and diligence in developing 
new technologies. It will also be a time to 
draw inspiration from the Wright brothers and 
to nenew their values of creativity and daring 
which are so critical to the future of the Na- 
tion. 

Because of the significance of aerospace to 
our economy and way of life, the centennial of 
the first flight will be celebrated with wide- 
spread interest and fanfare. National and inter- 
national celebrations could be planned by a 
wide range of aerospace-related organiza- 
tions, companies, governmental bodies, and 
educational institutions. 

Today, | join my colleague, MARTIN LAN- 
CASTER, and a majority of the members of the 
Ohio and North Carolina congressional dele- 
gations in introducing legislation creating the 
Centennial of Flight Commission to help plan 
and coordinate the national celebration of the 
centennial of the first flight. The legislation is 
similar to laws enacted to help plan major 
commemorative celebrations connected with 
other milestones in our Nation's history. 

Ohio and North Carolina have a special 
stake in ensuring a successful national cele- 
bration of the Wright brothers achievement. It 
was in Ohio that the Wright brothers grew up 
and constructed the airplane and it was in 
North Carolina that the first flight occurred. 

The Centennial of Flight Commission would 
be charged with planning, developing, and co- 
ordinating programs and activities commemo- 
rating the 100th anniversary of the first flight. 
It would also help coordinate the U.S. partici- 
pation in international centennial celebrations. 
The commission would be composed of 25 
members, including experts, Federal officials, 
and private citizens. It would terminate in 
2004, the year after the celebration. 

In 2003 and the years leading up to it, our 
Nation will have the opportunity to celebrate 
one of our great achievements. It will be a 
time to reaffirm our faith in the Nation’s ability 
to solve nearly impossible problems and fulfill 
dreams of mankind. The Centennial of Flight 
Commission is intended to make the best of 
that celebration. 

The text of the legislation follows: 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Centennial 
of Flight Commemoration Act“. 
SEC, 2. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) December 17, 2003, is the 100th anniver- 
sary of the Ist successful manned, con- 
trolled, heavier-than-air, powered flight; 

(2) The First Flight by Orville and Wilbur 
Wright represents the fulfillment of the age- 
old dream of flying; 

(3) the airplane has dramatically changed 
the course of transportation, commerce, 
communication, and warfare throughout the 
world; 

(4) the achievement by the Wright brothers 
was a triumph of American ingenuity, inven- 
tiveness, and diligence in developing new 
technologies, and remains an inspiration for 
all Americans; 

(5) it is appropriate to remember and renew 
the legacy of the Wright brothers at a time 
when the values of creativity and daring rep- 
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resented by the Wright brothers are critical 
to the future of the Nation; and 

(6) as the Nation approaches the 100th an- 
niversary of the First Flight, it is appro- 
priate to celebrate and commemorate the 
anniversary through local, national, and 
international observances and activities. 
SEC. 3, ESTABLISHMENT. 

There is established a commission to be 
known as the Centennial of Flight Commis- 
sion. 

SEC. 4. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.— 

(1) IN GENERAL.—The Commission shall be 
composed of 25 members, as follows: 

(A) The Librarian of Congress, or a des- 
ignee. 

(B) The Archivist of the United States, or 
a designee. 

(C) The Secretary of the Interior, or a des- 
ignee. 

(D) The Director of the National Air and 
Space Museum, or a designee. 

(E) The Secretary of Education, or a des- 
ignee. 

(F) The Secretary of Defense, or a des- 
ignee. 

(G) The Secretary of Transportation, or a 
designee. 

(H) The Governor of the State of North 
Carolina, or a designee. 

(1) The Governor of the State of Ohio, or a 
designee. 

(J) The Executive Director of the 2003 Com- 
mittee, or a designee. 

(K) The President of the First Flight Soci- 
ety, or a designee. 

(L) The Mayor of Kill Devil Hills, North 
Carolina, 

(M) The Mayor of Dayton, Ohio. 

(N) 12 citizens of the United States, ap- 
pointed by the President, who are not offi- 
cers or employees of any government, except 
to the extent that they are considered to be 
such officers or employees by virtue of their 
membership on the Commission. 

(2) APPOINTMENTS BY PRESIDENT.—Of the 
individuals referred to in paragraph (1)(N)— 

(1) 2 shall be chosen from among persons 
recommended by the majority leader of the 
Senate in consultation with the minority 
leader of the Senate: 

(2) 2 shall be chosen from among persons 
recommended by the Speaker of the House of 
Representatives in consultation with the mi- 
nority leader of the House of Representa- 
tives; and 

(3) 8 shall be chosen based on qualifications 
or experience in the field of history, aero- 
space science or industry, or any other pro- 
fession that would enhance the work of the 
Commission and assist in commemorating 
the accomplishments of the Wright brothers. 

(b) TIME OF APPOINTMENT.—Each member 
of the Commission shall be appointed not 
later than 90 days after the date of the enact- 
ment of this Act. 

(c) TERMS.—Each member of the Commis- 
sion shall be appointed for the life of the 
Commission. 

(d) VACANCIES.—Any vacancy in the Com- 
mission shall be filled in the same manner in 
which the original appointment was made. 

(e) COMPENSATION.— 

(1) PROHIBITION OF PAY.—Except as pro- 
vided in paragraph (2), members of the Com- 
mission shall serve without pay. 

(2) TRAVEL EXPENSES.—Each member of the 
Commission may receive travel expenses, in- 
cluding per diem in lieu of subsistence, in ac- 
cordance with sections 5702 and 5703 of title 
5, United States Code. 

(f) QUORUM.—13 members of the Commis- 
sion shall constitute a quorum. 
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(g) CHAIRPERSON.—The President shall des- 
ignate 1 of the individuals appointed under 
subsection (a)(1)(N) as the chairperson of the 
Commission. 

(h) MEETINGS.—The Commission shall meet 
at the call of its chairperson or a majority of 
its members. 

SEC. 5. DUTIES. 

(a) IN GENERAL.—The Commission shall 

(1) plan and develop, in coordination with 
the First Flight Society, the 2003 Commit- 
tee, the First Flight Centennial Commission 
of North Carolina, and the Ohio Wright-Dun- 
bar State Heritage Commission, programs 
and activities that are appropriate to com- 
memorate the 100th anniversary of the First 
Flight; 

(2) maintain a calendar or register of pro- 
grams and projects concerning, and provide a 
central clearinghouse for information and 
coordination regarding, dates, events, places, 
documents, artifacts, and personalities of 
historical and commemorative significance 
regarding aviation history in general and the 
First Flight in particular; 

(3) coordinate activities with other coun- 
tries regarding aviation history in general 
and the First Flight in particular, and pro- 
mote participation by the United States in 
such activities; 

(4) encourage participation in commemora- 
tion of the First Flight by persons and enti- 
ties including— 

(A) aerospace manufacturing companies; 

(B) aerospace-related military organiza- 
tions; 

(C) workers employed in aerospace-related 
industries; 

(D) commercial aviation companies; 

(E) general aviation owners and pilots; 

(F) aerospace researchers, instructors, and 
enthusiasts; 

(G) elementary, secondary, and higher edu- 
cational institutions; 

(H) civil, patriotic, educational, sporting, 
arts, cultural, and historical organizations 
and technical societies; 

(I) aerospace-related museums; and 

(J) State and local governments; 

(5) assist in conducting educational, civic, 
and commemorative activities relating to 
the First Flight throughout the United 
States, especially activities that occur in 
the States of North Carolina and Ohio and 
that highlight the activities of the Wright 
brothers in such States; and 

(6) develop and coordinate any other ac- 
tivities that the Commission determines to 
be appropriate relating to the anniversary of 
the First Flight, which may include the 
preparation, distribution, dissemination, ex- 
hibition, or sale of historical, commemora- 
tive, or informative materials or objects, 
produced by the Commission, that will con- 
tribute to public awareness of and interest in 
the centennial of the First Flight. 

(b) NONDUPLICATION OF ACTIVITIES—The 
Commission shall attempt to plan and con- 
duct its activities in such a manner that ac- 
tivities conducted pursuant to this Act en- 
hance, but do not duplicate, traditional and 
established activities, of the 2003 Committee, 
the First Flight Society, the First Flight 
Centennial Commission of North Carolina, 
and the Ohio Wright-Dunbar State Heritage 
Commission. 

SEC. 6. POWERS. 

(a) ADVISORY COMMITTEES.— 

(1) IN GENERAL.—The Commission may ap- 
point any advisory committee that it deter- 
mines to be necessary to carry out this Act. 

(2) PROHIBITION OF PAY OTHER THAN TRAVEL 
EXPENSES.—Members of an advisory commit- 
tee authorized by paragraph (1) may receive 
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pay and travel expenses to the same extent 
that members of the Commission may re- 
ceive pay and travel expenses under section 
(4)(e). 

(b) POWERS OP MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion that the Commission is authorized to 
take under this Act. 

(c) AUTHORITY TO PROCURE AND TO MAKE 
LEGAL AGREEMENTS.— 

(1) IN GENERAL.—The Commission may pro- 
cure supplies, services, and property, and 
make or enter into leases and other legal 
agreements, in order to carry out this Act. 

(2) RESTRICTION.—A contract, lease, or 
other legal agreement made or entered into 
by the Commission may not extend beyond 
the date of the termination of the Commis- 
sion. 

(3) SUPPLIES AND PROPERTY POSSESSED BY 
COMMISSION AT TERMINATION.—Any supplies 
and property, except historically significant 
items, that are acquired by the Commission 
under this Act and remain in the possession 
of the Commission on the date of the termi- 
nation of the Commission shall become the 
property of the General Services Administra- 
tion upon the date of the termination. 

(d) REQUESTS FOR OFFICIAL INFORMATION.— 
The Commission may request from any Fed- 
eral department or agency information nec- 
essary to enable the Commission to carry 
out this Act. The head of the Federal depart- 
ment or agency shall furnish the information 
to the Commission unless the release of the 
information by the department or agency to 
the public is prohibited by law. 

(e) MaILs.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as any other Fed- 
eral agency. 

SEC. 7. STAFF AND SUPPORT SERVICES. 

(a) EXECUTIVE DIRECTOR.—The chairperson 
of the Commission, with the advice of the 
Commission, shall appoint an executive di- 
rector of the Commission. The executive di- 
rector may be paid at a rate not to exceed 
the maximum rate of basic pay payable for 
the Senior Executive Service. 

(b) STAFF.—The Commission may appoint 
and fix the pay of any additional personnel 
that it considers appropriate, except that an 
individual appointed under this subsection 
may not receive pay in excess of the maxi- 
mum rate of basic pay payable for GS-14 of 
the General Schedule. 

(c) INAPPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAwWS.— The executive director and staff 
of the Commission may be appointed without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title, re- 
lating to classification and General Schedule 
pay rates, except as provided in subsections 
(a) and (b) of this section. 

(d) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest by the chairperson of the Commission, 
the head of any Federal department or agen- 
cy may detail, on a nonreimbursable basis, 
any of the personnel of the department or 
agency to the Commission to assist the Com- 
mission to carry out its duties under this 
Act. 

(e) EXPERTS AND CONSULTANTS.—The chair- 
person of the Commission may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, at 
a rate that does not exceed the daily equiva- 
lent of the annual rate of basic pay payable 
under Level V of the Executive Schedule 
under section 5316 of such title. 
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(f) ADMINISTRATIVE SUPPORT SERVICES.— 
The Administrator of General Services shall 
provide to the Commission, on a reimburs- 
able basis, any administrative support serv- 
ices that are necessary to enable the Com- 
mission to carry out this Act. 

SEC. 8. CONTRIBUTIONS. 

(a) DONATIONS.— 

(1) IN GENERAL.—The Commission may ac- 
cept donations of money, personal services, 
and real or personal property, including 
books, manuscripts, memorabilia, relics, ob- 
jects, and other materials that are related to 
the Wright brothers or the history of avia- 
tion. 

(2) DONATED FUNDS.—Any funds donated to 
the Commission may be used by the Commis- 
sion to carry out this Act. Funds donated to 
and accepted by the Commission pursuant to 
this section shall not be considered to be ap- 
propriated funds and shall not be subject to 
any requirements or restrictions applicable 
to appropriated funds. 

(b) VOLUNTEER SERVICES.—Notwithstand- 
ing section 1342 of title 31, United States 
Code, the Commission may accept and use 
voluntary and uncompensated services as the 
Commission determines necessary. 

(c) REMAINING FUNDS.—Any donated funds 
remaining to the Commission on the date of 
the termination of the Commission may be 
used to ensure the proper disposition, as 
specified in the final report required by sec- 
tion 10(b), of historically significant prop- 
erty donated to or acquired by the Commis- 
sion. Any such donated funds remaining 
after such disposition shall be transferred to 
the Secretary of the Treasury for deposit 
into the general fund of the Treasury of the 
United States. 

SEC, 9. EXCLUSIVE RIGHT TO NAME, LOGOS, EM- 
BLEMS, SEALS, AND MARKS. 


(a) IN GENERAL.—The Commission may de- 
vise any logo, emblem, seal, or descriptive or 
designating mark that is required to carry 
out its duties or that it determines is appro- 
priate for use in connection with the com- 
memoration of the First Flight. The Com- 
mission shall have the sole and exclusive 
right to use, or to allow or refuse the use of, 
the name “Centennial of Flight Commis- 
sion“ or any logo, emblem, seal, or descrip- 
tive or designating mark that the Commis- 
sion lawfully adopts, 

(b) EFFECT ON OTHER RIGHTS.—No provision 
of this section may be construed to conflict 
or interfere with established or vested 
rights. 

SEC. 10, REPORTS. 

(a) ANNUAL REPORT.—In each fiscal year in 
which the Commission is in existence, the 
Commission shall prepare and submit to the 
Congress a report describing the activities of 
the Commission during the fiscal year. Each 
annual report shall also include— 

(1) recommendations regarding appropriate 
activities to commemorate the centennial of 
the First Flight, including— 

(A) the production, publication, and dis- 
tribution of books, pamphlets, films, and 
other educational materials; 

(B) bibliographical and documentary 
projects and publications; 

(C) conferences, convocations, lectures, 
seminars, and other similar programs; 

(D) the development of exhibits for librar- 
ies, museums, and other appropriate institu- 
tions; 

(E) ceremonies and celebrations commemo- 
rating specific events that relate to the his- 
tory of aviation; 

(F) programs focusing on the history of 
aviation and its benefits to the United 
States and humankind; and 
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(G) competitions, commissions, and awards 
regarding historical, scholarly, artistic, lit- 
erary, musical, and other works, programs, 
and projects related to the centennial of the 
First Flight; 


(2) recommendations to appropriate agen- 
cies or advisory bodies regarding the issu- 
ance of commemorative coins, medals, and 
stamps by the United States relating to 
aviation or the First Flight; 


(3) recommendations for any legislation or 
administrative action that the Commission 
determines to be appropriate regarding the 
commemoration of the First Flight; and 


(4) an accounting of funds received and ex- 
pended by the Commission in the fiscal year 
that the report concerns, including a de- 
tailed description of the source and amount 
of any funds donated to the Commission in 
the fiscal year. 


(b) FINAL REPORT.—Not later than June 30, 
2004, the Commission shall submit to the 
President and the Congress a final report. 
The final report shall contain— 


(1) a summary of the activities of the Com- 
mission; 


(2) a final accounting of funds received and 
expended by the Commission; 


(3) any findings and conclusions of the 
Commission; and 


(4) specific recommendations concerning 
the final disposition of any historically sig- 
nificant items acquired by the Commission, 
including items donated to the Commission 
under section 8(a){1). 


SEC. 11. AUDIT OF FINANCIAL TRANSACTIONS. 


(a) IN GENERAL.—The Inspector General of 
the General Services Administration shall 
audit the financial transactions of the Com- 
mission, including financial transactions in- 
volving donated funds, in accordance with 
generally accepted auditing standards. In 
conducting an audit pursuant to this section, 
the Inspector General shall have access to all 
books, accounts, financial records, reports, 
files, and other papers, items, or property in 
use by the Commission, as necessary to fa- 
cilitate the audit, and shall be afforded full 
facilities for verifying the financial trans- 
actions of the Commission, including access 
to any financial records or securities held for 
the Commission by depositories, fiscal 
agents, or custodians. 


(b) REPORT.—Not later than September 31, 
2004, the Inspector General of the General 
Services Administration shall submit to the 
President and to the Congress a report de- 
tailing the results of any audit of the finan- 
cial transactions of the Commission con- 
ducted by the Inspector General. 


SEC. 12, DEFINITIONS. 

For purposes of this Act: 

(1) The term “Commission” 
Centennial of Flight Commission. 

(2) The term “First Flight“ means the Ist 
successful manned, controlled, heavier-than- 
air, powered flight, which was accomplished 
by Orville and Wilbur Wright on December 
17, 1903. 


SEC. 13. TERMINATION. 


The Commission shall terminate not later 
than 60 days after the submission of the final 
report required by section 10(b). 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to 
carry out this Act $500,000 for each of the fis- 
cal years 1995 through 2004. 


means the 
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HUD AND THE FIRST AMENDMENT 


HON. JAMES A. LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1994 


Mr. LEACH. Mr. Speaker, from time to time 
a governmental policy is promoted which is 
well-intended but which is so constitutionally 
unseemly as to demand reconsideration. Such 
has classically become the case when the De- 
partment of Housing and Urban Development 
implemented a policy to investigate individual 
and group efforts to organize and petition their 
local governments in hopes of halting deci- 
sions or developments supported by HUD that 
citizens believed may have an adverse impact 
on their neighborhood and community. In one 
case, HUD threatened members of a commu- 
nity group with $100,000 fines and a year in 
jail unless they turned over everything they 
have ever written about a proposed project in- 
cluding files, minutes of meetings, and mem- 
bership lists. 

James Madison's thoughts are as appro- 
priate and important today as they were during 
his time when he stated: “The censorial power 
is in the people over the Government, and not 
in the Government over the people.” 

Because of concerns that HUD overstepped 
a critical constitutional line by interfering with 
citizens rights to protest developments that 
occur in their neighborhoods, | sent a letter to 
HUD Secretary Henry Cisneros on August 17, 
1994, questioning the Department's rationale 
and the legality of HUD's action. 

Given expressed media and congressional 
skepticism regarding this HUD practice, | felt 
confident that the Department would recognize 
the need for corrective action to ensure that 
proper protection of first amendment rights will 
be maintained. In fact, HUD dropped the com- 
plaint in question and issued “guidelines” de- 
signed to protect individuals from certain con- 
stitutional infringements 

Unfortunately, HUD's loophole-laden efforts 
do not go far enough in ensuring adequate 
protection of citizen rights under the first 
amendment. The new guidelines suggest that 
HUD will in some instances continue to inves- 
tigate individuals or groups who take their pro- 
tests to court or participate in activities before 
public agencies. And, in an ironic twist, HUD's 
guidelines suggest the possibility that HUD 
could hold a local government liable for citizen 
protest. As one protester commented: “We 
can now speak, but the city can't listen to us.“ 

Accordingly, | am today introducing a con- 
current resolution making clear that no agency 
of the Government, such as HUD, has the 
right or power to compromise, suppress, or 
interfere with the exercise of first amendment 
rights to freedom of speech, association, and 
redress of grievances. 

Although | realize that there may not be 
enough time for Congress to consider this 
concurrent resolution during this session, | 
would expect the issue to be revisited early in 
the next Congress if HUD does not appro- 
priately respond. 

The oath of office all public officials take is 
to defend the Constitution, not zealously ad- 
vance any particular policy, no matter how 
meritorious. In America process is our most 
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important product. How objectives are ob- 
tained is usually as, if not more, important 
than the objective itself. 


While HUD may believe its actions are ap- 
propriate and warranted to achieve a given 
objective, and while the majority in Congress 
may share that objective and pass statutes 
seeking same, no part of our Government has 
the right to divorce regulatory or legislative 
ends from constitutional means. 


Below is the legislation | have introduced 
today, the above cited letter to Secretary 
Cisneros, and recent articles from the Wall 
Street Journal and Washington Post. 


H. Con. RES, — 


Whereas the freedom of speech protected 
under the first amendment to the Constitu- 
tion of the United States is one of the guid- 
ing principles of this Nation: Now, therefore, 
be it 


Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that the Department of Housing 
and Urban Development should not take any 
action that compromises, suppresses, or 
interferes with the exercise by any individ- 
ual of the right of free speech, the right of 
free association, or the right to petition the 
Government for a redress of grievances 
through the legislative, executive, or judi- 
cial process. 

COMMITTEE ON BANKING, 
FINANCE AND URBAN AFFAIRS. 
Washington, DC, August 17, 1994. 
Hon. HENRY CISNEROS, 
Secretary, Department of Housing and Urban 
Development, Washington, DC. 


DEAR MR. SECRETARY: I am writing regard- 
ing media reports that the Department of 
Housing and Urban Development is inves- 
tigating citizens who oppose the creation of 
housing for the homeless in their neighbor- 
hoods. 


The enclosed August 8, 1994, Wall Street 
Journal indicates that HUD, under the au- 
thority of the Fair Housing Act Amendments 
of 1988, is investigating individuals in Berke- 
ley, California, who protested the location of 
a homeless shelter near their home. This de- 
spite the fact, according to the article, that 
the protest was made through petitioning a 
local zoning board. 


While I appreciate HUD's obligation to in- 
vestigate any alleged violation of the Fair 
Housing Act, I am concerned that the De- 
partment's interpretation of the law may in 
this case be inconsistent with congressional 
intent. Further, investigations of this sort 
could potentially have a chilling effect on 
the willingness of citizens to exercise their 
constitutionally protected right to petition 
their government. Accordingly, I would ap- 
preciate being provided with HUD's sum- 
mary of this investigation, information as to 
whether other similar investigations are now 
underway, as well as the Department's legal 
analysis of the appropriateness of such inves- 
tigations under the Fair Housing Act 
Amendments of 1988. 


Thank you for your attention to this mat- 
ter. 
Sincerely, 
JAMES A. LEACH, 
Ranking Member. 
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{From the Wall Street Journal, Sept. 14, 
1994 


HUD CONTINUES ITS ASSAULT ON FREE 
SPEECH 


RULE OF LAW 
(By Heather MacDonald) 


The Department of Housing and Urban De- 
velopment still doesn’t get it. This summer, 
a national outcry erupted over the agency's 
investigation of three Berkeley, Calif., resi- 
dents who had peacefully protested the 
siting of homeless housing in their neighbor- 
hood, Now HUD has issued a set of guidelines 
intended to avoid such flagrant violations of 
the First Amendment. Though the new rules 
correct some of the agency's policies, they 
contain a loophole large enough to drive a 
homeless shelter through, as well as other 
exceptions that suggest that HUD’s reign of 
terror is not over yet. 

As reported on the Journal's editorial page 
on Aug. 8 and Aug. 23, HUD has been inves- 
tigating individuals and community groups 
under the Fair Housing Act Amendments of 
1938. Organized opposition to homeless shel- 
ters, drug-treatment centers and residences 
for the mentally ill—the theory went—con- 
stitutes housing discrimination“ against 
the disabled. The FHAA defines disability to 
include recovering addicts, alcoholics, the 
mentally ill and AIDS patients—in other 
words, most of the homeless population. 

HUD's new guidelines prohibit the inves- 
tigation of all public activities that are di- 
rected toward achieving action by a govern- 
mental entity or official.“ Such activities 
include distributing pamphlets, holding open 
community meetings and testifying at pub- 
lic hearings. If an FHAA complaint alleges 
only such activities, HUD will not accept it 
for filing. 

HUD will continue to investigate, however, 
groups or individuals who have taken their 
protest to court. This loophole eviscerates 
citizens’ last line of defense against local 
governments that have been captured by the 
social-service industry. Under pressure from 
homeless advocates, cities routinely violate 
their own zoning rules regarding the siting 
of group homes for alcoholics, addicts and 
the mentally ill. Citizen challenges to such 
violations have been a mainstay of HUD's 
FHAA investigations to date. 

For example, Seattle until recently prohib- 
ited the placement of social-service facilities 
within a quarter-mile of each other. Yet in 
1992 the city approved the construction of 
five group homes for addicts and the men- 
tally ill within a single city block. A local 
neighborhood group sued, charging a viola- 
tion of the city’s dispersion criteria. As a re- 
sult, HUD has been investigating the group 
for the last year and could continue to do so 
under the new guidelines. 

Richmond, Va., requires that medical fa- 
cilities be located in areas zoned for apart- 
ment buildings and duplexes. Nevertheless, 
the city approved the siting of two medical 
hospices for AIDS patients—funded with a $2 
million grant from HUD—in a single-family 
zone. Neighbors tried to enjoin construction 
of the hospices. The individuals are now 
under investigation by Virginia's Office of 
Fair Housing. HUD’s new guidelines would 
allow the complaining organization to go di- 
rectly to the federal government for relief. 

Ironically, the investigation that caused 
HUD'’s recent public-relations fiasco and led 
to the current guidelines was itself predi- 
cated on a zoning suit. The three Berkeley 
residents argued in court that their local 
zoning board's approval of a homeless hous- 
ing project in their neighborhood was marred 
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by an egregious conflict of interest: The de- 
veloper’s director sat on the zoning board, 
and though she abstained from the project 
decision, she argued in its favor before her 
colleagues. HUD dropped its investigation of 
the Berkeley residents under public pressure. 
The next group of litigants may not be so 
lucky. 

Incestuous relations between nonprofit de- 
velopers and their government overseers 
have become the norm in cities across the 
country. And as local governments—often 
under pressure from HUD—embrace the phi- 
losophy of mainstreaming“ dysfunctional 
individuals into middle-class communities, 
violations of zoning rules will become more 
common. HUD’s legal-action exception will 
continue to discourage challenges to munici- 
palities that bend or break the law. 

HUD’s new guidelines carve out another 
exception to protected speech: Should citi- 
zens carry their activities beyond public 
agencies, they risk liability under the Fair 
Housing Act. In New York City, HUD inves- 
tigated a group of neighbors in Manhattan’s 
Gramercy Park who had allegedly tried to 
outbid a homeless-housing developer for a 
private property. The developer recently 
dropped his complaint against the neighbors, 
but the theory that free-market competition 
may violate the Fair Housing Act Amend- 
ments remains viable under HUD's new 
rules. 

Third, HUD will continue to investigate in- 
dividuals and organizations who protest 
housing decisions if the facts available to 
the Department do not reasonably indicate 
the precise applicability of the First Amend- 
ment.“ In other words, if an advocacy group 
writes a muddy enough complaint, it can 
continue to tap into the government's vast 
coercive power until the precise applicabil- 
ity of the First Amendment” is determined. 
HUD's assurance that it will carefully tai- 
lor“ such investigations so as to not unduly 
chill the exercise of free speech“ is ludi- 
crous. The very existence of such investiga- 
tions, no matter how tailored.“ can scare 
citizens into silence. 

Finally, even if HUD formally ceases inves- 
tigating individuals, it retains a potent tool 
of indirect censorship: holding a city liable 
for statements made by its residents. 
Though HUD has dropped its investigation of 
the Berkeley Three, it continues to inves- 
tigate the city itself for their housing pro- 
test. Says Joseph Derlinger, one of the three 
protesters: *‘We can now speak, but the city 
can't listen to us.“ 

Shortly before HUD released its new guide- 
lines, Roberta Achtenberg, assistant sec- 
retary for fair housing and equal employ- 
ment, published an article declaring the 
agency's respect for the First Amendment. 
She concluded, however, with the prediction 
that we can expect more cases“ in the fu- 
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ture like the investigation in Berkeley. Ms. 
Achtenberg's assumption that free speech re- 
mains in potential conflict with “fair hous- 
ing dashes any hope that HUD will inter- 
pret its guidelines broadly. Indeed, the new 
rules have resulted in dismissals of only 11 of 
HUD's 34 pending investigations against in- 
dividuals and community groups. HUD Sec- 
retary Henry Cisneros should close all loop- 
holes in the guidelines immediately and de- 
clare that all neighborhood political activity 
remains safe from government penalty. 

[From the Washington Post, Sept. 14, 1994] 

HUD's ATTACK ON THE FIRST AMENDMENT 

(By Nat Hentoff) 

Iam grateful to Housing and Urban Devel- 
opment Secretary Henry Cisneros and Ro- 
berta Achtenberg, his assistant secretary for 
fair housing and equal opportunity. Every 
fall, preparing for talks with school kids 
about the Bill of Rights, I look for a fresh, 
powerful example of James Madison's legacy 
to the nation: 

“The censorial power is in the people over 
the Government, and not in the Government 
over the people.“ 

From time to time in our history, the gov- 
ernment has forgotten its place in our con- 
stitutional scheme of things, but never in re- 
cent years has an agency of the govern- 
ment—HUD—actually canceled the First 
Amendment right to petition the Govern- 
ment for a redress of grievances“ as well as 
other forms of free speech. 

HUD's purpose was noble, just as Cisneros’s 
motivation was well-intentioned when he 
proposed last spring that public housing ten- 
ants include in their leases a clause allowing 
the police to break into their apartment 
without a warrant in a search for guns and 
hoodlums. The secretary did not understand 
how anyone could oppose strengthened secu- 
rity in a trade for that technicality, the 
Fourth Amendment. 

This time, he and Achtenberg wanted to 
make sure that the Fair Housing Act was 
firmly implemented—over any dissent. Ac- 
cordingly, when, for example, federally sub- 
sidized housing projects for people with his- 
tories of substance abuse or mental disorders 
were proposed for various neighborhoods, 
HUD rode shotgun on those projects. If some 
neighbors objected and filed court actions, or 
wrote letters to public officials, they were 
rigorously investigated by HUD for discrimi- 
nation. Membership lists of their organiza- 
tions were seized, as were copies of cor- 
respondence, and all other notes concerning 
their conspiracy against the government and 
the Sermon on the Mount. 

HUD made clear that the First Amend- 
ment would not be allowed to stand in the 
way of government good deeds in New York, 
Seattle, New Haven and other cities. 
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When talking to students, I shall point out 
that it doesn’t matter whether an adminis- 
tration is Republican or Democratic. The 
urge to keep the people in their place can 
seize a public official at any time. Also, how- 
ever, the end of all this—if it has ended— 
may give the school kids a more bracing 
view of the free press than they have been 
getting from adults. If the press had not cov- 
ered HUD’s attempt to revoke the First 
Amendment, I expect that protesting neigh- 
borhood groups would still be having their 
records subpoenaed—and would still be 
threatened with heavy fines simply for try- 
ing to get a hearing. 

I also have a surprise for the students. In 
Richmond, Va., a neighborhood association 
objected to the placement of two facilities 
for AIDS patients in the middle of their 
neighborhood. The association questioned 
the legality of the zoning of those facilities. 
That led to an extensive investigation of 
that association by the Fair Housing Office 
of HUD. 

The surprise is that—as Mary Ann Hirtz, 
president of the targeted neighborhood asso- 
ciation notes— the local ACLU, acting in 
behalf of the Richmond AIDS Ministry, filed 
a discrimination complaint demanding the 
investigation.” 

I have a copy of the complaint to HUD by 
Stephen Pershing, legal director of the Vir- 
ginia affiliate of the ACLU. The complaint is 
that the neighborhood association had the 
unlawful temerity to file suit in state court 
to block construction of the residence. 

The Virginia affiliate of the ACLU was also 
exercised over the fact that the opponents of 
the project had made public statements de- 
signed to foster opposition to the. . . home 
based on irrational prejudice, fear and 
animus toward those who will reside there.“ 

Only benign speech has the imprimatur of 
the Virginia ACLU. 

Worse yet, says the ACLU, opponents of 
the residence have made statements to the 
press. 

The lesson for the school kids is that not 
even an ACLU affiliate can be depended on to 
defend the First Amendment in the face of 
higher purposes. The national ACLU did, to 
be sure, tell Ciseros that he had lost his con- 
stitutional bearings. But so had the Virginia 
ACLU. 

One large question remains. How did 
Cisneros and Achtenberg go so dangerously 
astray, for so long? Did no one else in gov- 
ernment slip them a copy of the First 
Amendment? This was more than a minor at- 
tack on the Bill of Rights. Yet Cisneros and 
Achtenberg acted without public objection 
from anyone in the entire Clinton adminis- 
tration—including the White House and the 
Justice Department. 
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CONGRESSIONAL RECORD—HOUSE 


September 23, 1994 


HOUSE OF REPRESENTATIVES—Friday, September 23, 1994 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We remember with gratitude, O God, 
those who answer the Nation’s call and 
who are willing to serve with honor 
and distinction. We remember this day 
the women and men of our Armed 
Forces who respond with a good spirit, 
with courage, and with a devotion to 
their tasks. May the duty and honor of 
serving their country ever enable them 
to take pride in their calling and make 
them faithful in Your service. This is 
our earnest prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from West Virginia [Mr. WISE] come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. WISE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


THE GOP CONTRACT—NOT A CON- 
TRACT FOR AMERICA BUT A 
CONTRACT ON AMERICA 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, we are going 
to hear a lot about a contract for 
America that our friends on the other 
side are going to be offering. It is a 
contract that David Stockman would 
be proud of. Remember supply-side eco- 
nomics? Remember 3.5 trillion dollars’ 
worth of debt because of the promise of 
tax cuts and spending increases? 

Let us read the fine print in the con- 
tract, because as I say, “I don’t call 
this a contract for America, I call this 
a contract on America,“ because it is a 
hit job. 

Talk to the Social Security recipi- 
ent. They are going to cut Social Secu- 
rity. The only way they can make their 
deficit reduction figures, they are 
going to cut Medicare. The only way 


they can make their deficit figures, 
they are going to cut veterans. The 
only way they are going to do it is to 
add $1 trillion to the deficit. 

I say, Mr. Speaker, read history. This 
is a contract on America. 

Remember those who want to sud- 
denly do something for you in the fu- 
ture would not vote for you in the past 
because they would not vote for the tax 
cuts for working Americans; they 
would not vote for the deficit reduction 
that passed here. They would not vote 
for the burgeoning economy that we 
now have, and that was just a year and 
a half ago. 

Mr. Speaker, this is not a contract 
for America; it is a contract on Amer- 
ica. 


REPUBLICANS WOULD SEEK 
VOTES ON 10 CONTRACT POINTS 
UNDER OPEN RULES 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, it is 
amusing to listen to the whiners on the 
Democratic Party side of the aisle 
about the contract. I can understand 
why they do not want to make prom- 
ises that they agree that they are actu- 
ally going to keep and they are asking 
the American people to hold us to it. 

They talk about this costing $1 tril- 
lion. Most of what is in that cost figure 
is giving back to the people who earned 
the money, the money they earn to use 
any way they want. Only liberals could 
construe that as a cost. I would chal- 
lenge the Members to read the con- 
tract. 

The other thing is not to pass it but 
to consider these items and to consider 
them under an open rule. The contract 
is not that all these things are going to 
pass but for a change we are going to 
discuss the items that the people say in 
every single poll they want to happen, 
that we are going to consider these 
things on the floor of the House with 
their Representatives, consider them 
under an open rule that can be amend- 
ed and decide the 10 items that the 
American people want. Their Rep- 
resentatives should at least debate 
these things which we have been denied 
in the past and have a chance to vote 
on these things. That is something de- 
nied under the present leadership of 
the House of Representatives. 

Mr. Speaker, I ask the Members to go 
back and explain to the taxpayers not 
why they do not want to pass these 
things but why they do not even want 


to consider these things on the House 
floor. 


THE REPUBLICAN PARTY 
CONTRACT WITH AMERICA 


(Mr. DERRICK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DERRICK. Mr. Speaker, Ameri- 
cans expect their local Congressmen to 
represent their local interests. They 
want them to stay attuned to their 
local needs and concerns and represent 
them as best they can to Congress. 

Americans do not want their local 
representatives pledged to the ambi- 
tions of congressional leaders. Next 
week Republican candidates will stand 
on the House steps and sign their inde- 
pendence away to NEWT GINGRICH and 
the ideology of the Republican leader- 
ship. 

Instead of telling Congress what the 
people want, they will go home and tell 
the people what their Republican 
bosses want. For their allegiance they 
will collect a check provided by the 
big-money interests that back the Re- 
publican leadership’s hungry drive for 
power. 

The only pact Republicans will make 
next week is a contract with GINGRICH. 
Never mind a contract with the people 
back home—they do not have the big- 
money clout of the Republican Party 
bosses. 


HEARINGS SOUGHT ON DEPLOY- 
MENT OF UNITED STATES 
FORCES TO HAITI 


(Mr. ZIMMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ZIMMER. Mr. Speaker, as a 
member of the Government Operations 
Subcommittee on Legislation and Na- 
tional Security, I asked our chairman 
this week to hold hearings as soon as 
possible to ascertain what national se- 
curity interests, if any, justify the de- 
ployment of American military person- 
nel to Haiti. 

President Clinton failed to secure 
congressional authorization prior to 
ordering that deployment. As a coequal 
branch of Government, we have a con- 
stitutional obligation to hold hearings 
on this matter now. 

Because the administration vigor- 
ously asserts that its actions in Haiti 
are justified, I assume it will welcome 
a formal inquiry. 


C This symbol represents the time of day during the House proceedings, e. g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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It obviously is too late to avoid mili- 
tary involvement in Haiti. But for the 
sake of our military men and women 
there, it is vital that they and their 
families clearly understand why they 
are there, how the decision was made 
to send them, and when they will be re- 
turning home. 


THE GOP CONTRACT— 
REAGANOMICS II 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. SKAGGS. Mr. Speaker, the silly 
season is here. Most Representatives, 
and especially aspiring Representa- 
tives, spend time at home listening to 
what their people want them to do. 
Next week the GOP’s candidates will 
come here to Washington to get their 
marching orders, to sign up for 
Reaganomics II, the contract. 

It is a preposterous set of proposals 
that again tries to dupe the American 
public with a have-your-cake-and-eat- 
it-too lunch of fiscal nonsense. 

The proposal? Cut taxes, mainly for 
upper income people, and increase de- 
fense spending, for a total increase in 
the deficit over the next 7 years of 
close to a half trillion dollars. Then, 
claim you are going to balance the 
budget. Well, either that means major, 
huge cuts in Social Security and Medi- 
care, or not balancing the budget. It is 
the sort of ripe demagoguery that gives 
deceit a bad name. 

As a recent Wall Street Journal piece 
said, “The Republicans are offering 
more of the same—tax cuts for the af- 
fluent, budget promises that don't add 
up, and political reforms they don’t 
mean. Voters ought to demand a 
money-or-Representative-back guaran- 
tee.“ 


o 1010 
COMMENTS ON THE CITADEL 


(Mr. BUYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BUYER. Mr. Speaker, this week’s 
Army Times quotes administration of- 
ficials who think that the ROTC units 
at the Citadel, the military college of 
South Carolina are so hostile to women 
that graduates will be unable to adapt 
to today’s military. 

This is outrageous and preposterous. 

The Citadel and Virginia Military In- 
stitute offer a unique, military liberal 
arts education in a single gender envi- 
ronment. The concept of duty, honor, 
country is stressed in the classroom, 
on the people field, in the barracks, 
and on the athletic fields. 

The mission of the Citadel is to pre- 
pare citizen-soldiers, a concept that 
dates back to Cincinnatus. By requir- 
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ing all Citadel cadets to enroll in 
ROTC, regardless of whether they pur- 
sue a commission or not, guarantees 
that all Citadel graduates are prepared 
to serve their country if called upon to 
do so. 

Since 1842, the Citadel has produced 
citizen-soldiers who have served this 
Nation gallantly in peace and war. 
There have been 112 general and flag of- 
ficers who were Citadel graduates. 
These include 2 four star generals and 
15 lieutenant generals. There are two 
Citadel graduates in this House, and 
one in the Senate. Alvah Chapman, 
Citadel Class of 1942, chairman of the 
board for Knight-Ridder News Service, 
was asked by former President George 
Bush to lead the cleanup effort follow- 
ing Hurricane Andrew. Service is a way 
of life for Citadel graduates. 

This past summer, Army ROTC ca- 
dets from the Citadel excelled at ROTC 
advanced camp. Citadel cadets sur- 
passed the national average for basic 
rifle marksmanship, land navigation, 
the Army physical fitness test, and 
peer evaluations. Five Air Force cadets 
from the Citadel were named distin- 
guished graduates, the most from any 
school. All 31 Navy midshipmen from 
the Citadel were rated in the top 5 per- 
cent of Naval ROTC midshipmen. 

The Citadel commissions approxi- 
mately 30 percent of its graduating 
class each year. The Citadel is the 
third largest source of ROTC commis- 
sions in the United States. 

Performance, not political correct- 
ness, should be the measure of military 
officers. Those who value true diversity 
understand that some young men flour- 
ish under the unique, all-male military 
environment that the Citadel provides. 
To destroy the option of single-gender 
military education would be a loss to 
U.S. military and the Nation. 


THE REPUBLICAN CONTRACT WITH 
AMERICA 


(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, like a 
twisted version of Robin Hood, the Re- 
publican leadership is bringing their 
merry men to Washington to sign on to 
a plan that steals from the elderly and 
the middle class and gives to the rich. 

In a most undemocratic fashion, Re- 
publican candidates are being called to 
Washington to sign a contract written 
by the Republican leadership and their 
special interest contributors. Instead 
of taking a made in America message 
to Washington, these candidates are re- 
ceiving the lobbyist stamp of approval. 

The plan is the same tired, trickle- 
down economics that tripled our na- 
tional debt in just 12 years. The rich 
get big tax breaks and the middle class 
get stuck with the bill. Albert Hunt, of 
the Wall Street Journal, said, the po- 
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litical and policy centerpieces of the 
Republican plan are frauds.” It is esti- 
mated that the plan would blow a $1 
billion hole in the budget. 

Mr. Speaker, the Republican strategy 
is all too clear: Ignore the people, do 
the special interests’ bidding, and let 
your grandchildren pick up the tab. 


THE CITADEL: AN ICON OF EXCEL- 
LENCE IN A SEA OF INCREASING 
MEDIOCRITY 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAVENEL. Mr. Speaker, re- 
cently the New Yorker magazine, 
through its hired feminist, Susan 
Faludi, launched a vicious attack on 
The Citadel, the prestigious military 
college of South Carolina. In an arti- 
cle, Ms. Faludi not only resurrects old 
fictitious tales of excessive hazing and 
racism, but she also makes perverse as- 
sertions about the character of the all- 
male corps of cadets. Her story at- 
tempts to discredit The Citadel by por- 
traying its students as insecure 
misogynists facing identity crises of 
epic proportions. 

The truth is that the Citadel Men,” 
as its graduates are known, epitomizes 
honor, duty, self-discipline, and 
achievement. The Citadel succeeds be- 
cause of its single-gender educational 
program and its philosophy, building 
fine and productive citizens from 
young men who accept the challenge of 
a demanding fourth-class system. 
Today, I salute The Citadel, that rare 
institution, as an icon of excellence in 
a sea of increasing mediocrity. 


GOP COUNTERATTACK 


(Mr. CLYBURN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLYBURN. Mr. Speaker, the 103d 
Congress is near adjournment, the 
campaign season is about to begin, and 
next Tuesday we are to be stampeded 
by a herd of elephants lobbing criti- 
cisms at our accomplishments. 

I say let the elephants come in, but 
the stampede will not be enough to 
crush one of the most productive legis- 
lative records in recent memory. 

I thought elephants were supposed to 
have good memories, but these seem to 
need some reminding. 

Mr. Speaker, we have passed the larg- 
est deficit reduction package in U.S. 
history. 

Our economy has been infused by 
over 4 million new jobs. 

We have put family and medical 
leave into law and the National Service 
Program we passed is making it pos- 
sible for deserving youth to gain work 
experience and afford college edu- 
cations. 


25536 


And over 15 million American fami- 
lies received a tax break through the 
earned income tax credit. 

And let us not forget the crime bill, 
which bans 19 assault weapons, puts 
more cops on the streets, and protects 
battered women. 

Need I say more? There is much 
more, but Mr. Speaker, 1 minute allows 
for only so much reminding. 


PAYING FOR OUR AGENDA 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, al- 
though we have just unveiled our plan, 
our Democrat rivals have launched a 
desperate attack. They simply cannot 
believe that we can ease the tax burden 
on families and senior citizens and re- 
duce deficit spending at the same time. 
That is because they cannot imagine a 
government that would be smaller and 
less intrusive in American's lives. Yet 
we Republicans have shown, in specific, 
credible budget proposals, that we can 
pay for every initiative we intend to 
propose and still shrink the budget def- 
icit. 

The Democrat’s effort to question 
our numbers reflect a weak attempt to 
deflect attention from the fundamental 
policy issues raised in our contract. We 
will propose the largest change in size, 
scope, and direction of the Federal 
Government since the 1930’s. We will 
demonstrate how Republicans would 
bring sense to our national security 
policy, limit congressional terms, re- 
form the legal system, substantially 
reduce Federal regulation, and, at the 
same time, allow working American 
families to keep more of their own 
money. 


LESSON TO BE LEARNED FROM 
SINGAPORE DRUG PENALTIES 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, a 
Dutch businessman was executed in 
Singapore. His crime: Possession, pos- 
session, of nine pounds of heroine. 

Now, many in America are stunned. 
Quite frankly, I am not. Singapore does 
not tolerate narcotics. The bottom line 
is Singapore does not have a major 
drug problem, and America is a stone- 
cold shooting gallery. There is a very 
simple reason, folks. In Singapore, 
they not only walk the walk, they hang 
the pushers. In America, we simply 
talk the talk. 

Think about it. There are very few 
drug smugglers that want to visit 
Singapore. There is one hell of a mes- 
sage there. 
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THE SITUATION IN HAITI 


(Mr. WALSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALSH. Mr. Speaker, I was op- 
posed to a United States invasion of 
Haiti and I am opposed to an occupa- 
tion. There are no vital United States 
interests in Haiti and the cause of de- 
mocracy is not served by putting 
United States troops on the line, with 
an unclear mission, and changing rules 
of engagement. 

While I commend former President 
Carter for his humanitarian concern, I 
cannot condone the idea of bargaining 
with criminals. 

We got a bad deal. The evil dispensers 
of hate, rape, torture, and other vio- 
lence quoted by President Clinton are 
not removed; they are not departing— 
and I remind my colleagues that Presi- 
dent Clinton told the American people 
the Carter delegation was going to 
Haiti for one thing: To discuss the 
terms of the junta’s departure. 

And what did we get for risking 
American lives? Mr. Aristide’s belated 
and begrudging thanks. 

Many of us thought the days of 
Americans installing regimes is over. If 
Mr. Aristide can only come to power 
because of American cajoling and 
promising, then he only retains power 
as long as America backs him with 
force. 

He loses credibility with his people. 
And when the troops leave, his future 
is again in doubt. 

Now that we have landed, I have 
written to the President asking that he 
clarify our mission. I look forward to a 
response. 

God bless our troops and keep them 
safe. 


CALL FOR INVESTIGATION OF 
TOOELE, UT, CHEMICAL WEAP- 
ONS DISPOSAL PLANT 


(Mr. BROWDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BROWDER. Mr. Speaker, I am 
today calling on the House of Rep- 
resentatives to begin an immediate in- 
vestigation of allegations of safety vio- 
lations at the Army’s chemical weap- 
ons disposal plant at Tooele, UT. These 
allegations were made by a former 
safety manager who was recently fired 
by the plant contractor. 

As the elected representative of the 
area where the next chemical weapons 
destruction facility is scheduled, I be- 
lieve it is imperative that the Congress 
quickly determine the facts. Yester- 
day, I wrote to House Armed Services 
Committee chairman, RON DELLUMS, 
asking for such an investigation. 

Safety has been the preeminent issue 
surrounding the destruction of our 
chemical weapons stockpile, which is 
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mandated by Federal law and inter- 
national agreements. The House must 
act now to ensure the safety of stock- 
pile workers and citizens living in sur- 
rounding communities. 


DESPERATE DEMOCRATS 


(Mr. HUTCHINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUTCHINSON. Mr. Speaker, the 
liberals are desperate. Floundering in 
the polls, the public is poised to throw 
them out of Congress in November. So 
what do they do? They try to distort 
the Republican record. Instead of a pro- 
gram for more spending, more govern- 
ment, more taxes, and broken prom- 
ises, Republicans have not just a plan, 
not just a promise, but a contract with 
America, that will cut the government, 
cut redtape, cut the taxes, with a $500 
per child tax credit, a promise of a vote 
on a balanced budget amendment, and 
a term limitation proposal, and next 
Tuesday we will unveil our contract 
with America to America. 

But before we can unveil it, the lib- 
erals assail it. 

And because a big lie seems easier for 
them to tell than a little one, they 
claim that it will do the opposite of 
what it promises it will. 

If we had a plan that would increase 
spending as much as they said ours 
does, they would be for it. 

In the war of ideas, our contract with 
America will prove that Republicans 
are armed to the teeth. The Democrats’ 
carping criticism shows that they are 
unarmed and proud of it. 


o 1020 


TRIBUTE TO DONA FELISA RINCON 
DE GAUTIER, ‘WOMAN OF THE 
AMERICAS” 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, today 
I join the Puerto Rican community of 
New Jersey and throughout the United 
States and Puerto Rico in mourning 
the death last Friday of Dona Felisa 
Rincon de Gautier. Dona Fela, as she 
was affectionately known to her fellow 
Puerto Ricans, was one of Puerto 
Rico’s most distinguished citizens of 
the 20th century. 

On Monday, thousands of residents of 
the beautiful city of San Juan, where 
she was the only woman mayor for 22 
years, lined the streets to pay final re- 
spects to their beloved Dona Fela. 
They tossed flowers at her funeral pro- 
cession as it wound its way down the 
streets of old San Juan to her burial at 
Rio Piedras cemetery. 

Mr. Speaker, the people of Puerto 
Rico loved Dona Fela. They loved her 
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because she loved them. Her love for all 
of them, but especially for the poor, 
was manifest in a lifetime of deeds: 
getting electricity for those who had 
no light, water for those who were 
thirsty or could not bathe, paying bills 
for those who could not make ends 
meet, or buying shoes for those who 
could not afford them. 

Dona Fela was loved because she was 
a true public servant. In 1932, Puerto 
Rican women won the right to vote be- 
cause Dona Fela led that fight. She en- 
tered politics that year and never 
ceased to fight the good fight: for child 
care, legal aid for the poor, senior citi- 
zens’ centers, and Head Start. So great 
was her popularity and so vast her 
power that many have compared her to 
Franklin Roosevelt. 

Mr. Speaker, Puerto Rico may have 
lost a political giant, but her legacy 
lives on. It is only fitting that we re- 
member this Woman of the Americas“ 
in the U.S. Congress. 


A CALL FOR REMOVAL OF TROOPS 
FROM HAITI 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGRICH. Mr. Speaker, I urge 
all of my colleagues to look at page 
A16 of the Washington Post this morn- 
ing. In an article entitled Money 
Shortage Forces Navy to Curtail Train- 
ing of Reserve Forces,“ the subhead 
says, This is the first time the Navy 
has so acted.” 

The opening paragraph says, “The 
Navy has canceled training and drills 
for thousands of reservists for the rest 
of the month because the Naval Re- 
serve ran out of money.” 

I will introduce next week a resolu- 
tion, and I will ask the Democratic 
leadership to make it in order, to order 
the immediate withdrawal from Haiti. 
When we cannot pay to keep our Re- 
serve forces trained, when we cannot 
pay to keep our troops equipped, when 
we cannot do the things that matter to 
protect Americans, it is madness to be 
spending a billion or more dollars on a 
country of no national security inter- 
est to the United States. I think we 
should withdraw, and I think the Presi- 
dent should rethink his budget to de- 
fend America. 


INTRODUCTION OF THE MILITARY 
SERVICE ACADEMY HONOR CODE 
ACT 


(Mr. UNDERWOOD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. UNDERWOOD. Mr. Speaker, I 
rise today to call attention to the 
honor codes in use at the military serv- 
ice academies. The Naval Academy at 
Annapolis, the Air Force Academy, and 
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the Military Academy at West Point 
all strive to set a high standard of 
honor for our Nation’s future officers. 

We have been hearing story after 
story about the future military officers 
corps, which can only cause a great 
deal of concern. 

Recent negative publicity concerning 
honor code violations calls into ques- 
tion how the honor codes are adminis- 
tered. While the Nation expects one 
honor standard, each academy’s code is 
stated differently from the other two. 

To address the current honor code 
problems, I have introduced legisla- 
tion, H.R. 5047, the Military Service 
Academy Honor Code Act. 

This act would authorize the Sec- 
retary of Defense to appoint a commis- 
sion to review whether there should be 
a standardized honor code for all three 
service academies, and if this standard 
code should also apply to officer can- 
didates in the ROTC and OCS commis- 
sioning programs. 

There should be one honor standard 
for all. 

Mr. Speaker, I urge my colleagues to 
cosponsor the Military Service Acad- 
emy Honor Code Act, H.R. 5047. 


CONTRACT WITH AMERICA 


(Mr. LINDER asked and was given 
permission to address the House for 1 
minute.) 

Mr. LINDER. Mr. Speaker, this con- 
tract with America seems to have 
struck a raw nerve on the other side. I 
do not know why. Maybe Tuesday’s 
election exacerbated that problem. 

The contract with America is a set of 
ideas that will change the way Con- 
gress does business. 

The plan will be unveiled next Tues- 
day, yet somehow the Democrat leader- 
ship has scored all 10 bills and they 
claim the contract will be costly. I 
must say it is incredible that the Dem- 
ocrat leadership could not get a cost 
analysis of their health care bills after 
18 months, but they are able to ap- 
praise 10 bills they have not even seen. 

The Democrat leadership is launch- 
ing these desperate attacks because, 
the fact is, they are on the wrong side 
of each of the issues enumerated in the 
contract. 

These ideas were not handed down 
from on high. We have asked Ameri- 
cans across the country what they 
would do to fix Congress. The contract 
with America is their recommendation. 

The Democrats’ inflated price tag is 
a lame attempt to take the wind out of 
the sails of congressional change. It 
will not work. The American people 
know the Democrats have been at the 
helm too long and have charted a 
course of big Government and bigger 
taxes. 


FAT CAT CONTRACT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, it is 
all starting to come together now, if 
Members watched the other body stay 
up all night with Republicans filibus- 
tering spending limits that were in the 
campaign reform bill. Why? 

Well, this morning we heard a lot 
about the contract with America. Well, 
let me tell my colleagues, that is a fat 
cat contract with America, because, if 
they paid enough, they got to help 
write the contract. And then if they 
signed the contract, they get the 
money the fat cats paid in to help 
write the contract. 

What we want is a contract for all 
America, not a contract by fat cat 
America. 


UNSTACKING THE STACKED DECK 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, most people 
know that 9 against 4 is a heavily 
stacked deck. Around here, 9 against 4 
is the ratio of majority to minority 
members in the House Rules Commit- 
tee, the ultimate stacked deck, de- 
signed to ensure that the Democrat 
majority retains ironfisted control 
over the legislative agenda of this 
House. If you want to know why pro- 
posals that a majority of Americans 
want us to debate—like term limits, a 
true balanced budget amendment, re- 
peal of the Social Security earnings 
test or rollback of capital gains taxes— 
seldom come to the floor for a vote, 
look no further than the Rules Com- 
mittee, where good ideas like these 
often go to die. For 40 years we have 
tried it the Democrats’ way. It is time 
to make a change—and that is what 
the Republican contract with America 
is all about. Change the balance of 
power in this House, unstack the 
stacked deck, and bring the people’s 
agenda forward. 


STATE AS LABORATORIES FOR 
HEALTH CARE REFORM 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, 1 year 
ago the President challenged us to pro- 
vide lifetime health care security to 
every American. 

Congress has been engaged in a non- 
stop health care debate over which 
model will work best, which will meet 
the goals of universal access, consumer 
choice, cost containment, and improve 
the quality of care. 

The Congress is deeply divided over 
which approach will work best: Single 
payer, health care alliances, managed 
care, insurance market reform. No sin- 
gle approach is supported by anything 
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near a majority. I fear the next Con- 
gress will do no better. Yet while we 
dither, a number of States have worked 
to expand access and improve health 
care services, with no help from the 
Federal Government. 

Is it now time we got out of the way 
and let the States become the labora- 
tories of health care reform, each test- 
ing their own approach until we can 
approve which reforms work best? Or 
better still, the Federal Government 
should help the States and encourage 
their innovation, with insurance re- 
form, waivers and modest levels of Fed- 
eral funding to support State efforts, 
to expand access, control costs, and im- 
prove care. 
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I am introducing a companion bill to 
one introduced yesterday in the Senate 
which will do just that. I urge my col- 
leagues to drop the divisive debate and 
join us in passing this reform. 


HAITI'S PRICE TAG? WHO KNOWS? 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
for the past few days, my staff and I 
have been trying to find out just how 
much Operation Uphold Democracy 
will cost the American taxpayers. 

We have heard the President throw 
out numbers ranging from as low as 
$250 million. At our briefing the other 
day, Secretary of State Christopher 
said the figure was closer to $350 mil- 
lion. Now, officials at both the State 
and Defense Departments tell me that 
this figure could be upward of $2 to $3 
billion. 

I find it alarming that this figure 
keeps increasing day by day. And then 
yesterday, Secretary Perry told us that 
he will have to come to us for addi- 
tional moneys—who knows what dollar 
figure that will be. 

Regardless, I believe it would be fi- 
nancially irresponsible for us to not 
only closely examine where this money 
is being spent, but also where it is com- 
ing from. 

I do not believe that any additional 
moneys for an operation such as this 
should come at the expense for our al- 
ready deeply cut Defense Department. 

We have all heard the stories of sol- 
diers on food stamps and maintenance 
depots having to resort to cannibalism. 
As a veteran, I find this truly disgust- 
ing. 

We must pay our bills and do every- 
thing in our power to support our 
troops. But I will not sit idly by and let 
us pass the buck for Operation Uphold 
Democracy at the expense of those 
brave men and women serving in our 
military. 
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CHILD CARE CENTERS 


(Ms. FURSE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FURSE. Mr. Speaker, I rise to 
commend 3 Oregon companies for being 
among the 100 best companies for 
working mothers, as selected by Work- 
ing Mother magazine. 

Mentor Graphics, Nike, and Hanna 
Andersson have all been named to this 
prestigious list because of their com- 
mitment to our Nation’s most precious 
resource—our children. 

All three of these companies recog- 
nize that worker productivity, job sat- 
isfaction, and employee morale can all 
be helped simply by doing the right 
thing—whether it is providing on-site 
child care centers, subsidizing child 
care costs for lower paid workers, reim- 
bursement for child care expenses for 
business travel, or providing paternity 
leave. 

What these Oregon companies realize 
is that not only is it right, it is profit- 
able for them to be a child-friendly 
company. Mentor Graphics, which has 
made the list for the second year in a 
row, has an excellent on-site child care 
center, and that plays a big factor in 
retention rates of 92 percent of the par- 
ents who use it. Theirs is not a fair 
weather commitment. Even when, 
some years ago, Mentor Graphics had a 
dip in earnings, it expanded its family- 
friendly benefits. 

Nike is also on the list for the second 
year in a row. They also provide on-site 
day care, scholarships for employees’ 
children, and this year offered to sub- 
sidize child care for those employees 
with a family income of less than 
$60,000. 

Hanna Andersson realized that fa- 
thers should also be given leave when a 
child is born or adopted, and so they 
have instituted up to 4 weeks of paid 
paternity leave. Their innovative 
child-friendly policies have earned 
them a spot on the Working Mothers’ 
list 4 years running. 

Mr. Speaker, I am proud of all three 
of these companies. They are a shining 
example for all businesses. 


A HIP-POCKET CONGRESS—A DIS- 
SERVICE TO THE AMERICAN 
PEOPLE 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. MCKINNEY. Mr. Speaker, on 
September 27 several members of the 
Republican Party, candidates and in- 
cumbents alike, are going to assemble 
on the steps of the Capitol. There they 
will sign a blood oath of loyalty, not to 
their constituents back home, but to 
the Republican leadership’s inner cir- 
cle. 
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When fair-minded Republicans want- 
ed to act on health care reform, the Re- 
publican inner circle said no.“ 

When right-thinking Republicans 
wanted to stand with the American 
people on the assault weapon ban, the 
inner circle again said no.“ 

We have seen it once, we have seen it 
twice. A hip-pocket Congress is a dis- 
service to the American people. Reject 
this charade of more Republican dirty 
tricks and let’s continue our Demo- 
cratic agenda of protecting seniors, 
fighting crime, and creating jobs. 


TIME FOR A RATIONAL, RESPON- 
SIBLE POLICY IN TRAINING 
AMERICA’S RESERVISTS 


(Mr. SAXTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SAXTON. Mr. Speaker, on 
Wednesday the Navy was forced to can- 
cel all the reserve drills for the remain- 
der of this fiscal year, affecting the 
drill for over 20,000 Navy reservists. We 
called the Navy this morning to ask 
them why, and they gave us two rea- 
sons: 

One, this House appropriated, this 
year, $160 million less than we appro- 
priated last year, and two, they said: 

We have been asked to go to Rwanda and 
we went. We have been asked to go to Bosnia 
and we went. We have been asked to go to 
Somalia and we went. Now we have been 
asked to go to Haiti, and we are there, too. 

Mr. Speaker, the question is not, per- 
haps, whether those places are places 
for our reserves to be. The question is 
are we going to let our forces go there 
undertrained. We did that once before. 
It was in the late 1970’s, when we had a 
hollow force. Today’s Washington Post 
points out once again that we are not 
even able to train our forces to do the 
jobs that we ask them to do at this 
level of training. 

Mr. Speaker, it is time for this House 
to look at a rational, responsible policy 
toward training of our reservists. 


IMPROBABLE REPUBLICAN PROM- 
ISES JEOPARDIZE THE NATION'S 
ECONOMY 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, in 
1981 Ronald Reagan called it supply 
side economics. In 1994, NEWT GINGRICH 
calls it his contract with America. For 
this country, the mathematics is the 
same: Increase defense spending, lower 
taxes on the wealthy, and promise a 
lower deficit. That improbable com- 
bination almost bankrupted this Na- 
tion a decade ago. In the 1990's, we 
promised things were going to be dif- 
ferent. 

Mr. Speaker, through the Democratic 
deficit reduction plan we have reduced 
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the Federal deficit by 40 percent, put 
this Nation on sound economic footing 
by creating 4 million jobs in 18 months. 
Now they promise to take us back to 
the future. We learned then. We cannot 
make the same mistake again. 

The Republican Party should learn to 
be responsible with its mathematics, be 
part of being honest with the American 
people about our future, and get this 
country again into deficit reduction, 
job creation, without jeopardizing the 
welfare of our own people. 


SUPPORT OUR TROOPS IN HAITI: 
BRING THEM HOME 


(Mr. LAZIO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAZIO. Mr. Speaker, while all 
Americans are thankful that our 
troops have not suffered any casual- 
ties, our presence in Haiti has done lit- 
tle to end the violence aimed at pro- 
Aristide Haitians and to bring democ- 
racy to that country. That leaves me 
with one question: Why are we there? 

The problem we face in Haiti is 
symptomatic of this administration. It 
has an amorphous undefined foreign 
policy. Mr. Speaker, there is a lack of 
coordination between military and for- 
eign policy. President Clinton has tar- 
geted the military for deep cuts, while 
at the same time expended their role 
throughout the world. Mr. Speaker, he 
cannot have it both ways. 

Once again, our troops have been 
placed in harm's way in the role of 
peacekeepers, policemen, and social 
workers; their mission remains unde- 
fined; and they have no idea when they 
will be coming home. 

Mr. Speaker, our Haitian policy is 
misguided and out of control. We 
should begin bringing our troops home 
as soon as possible, and if the President 
will not do it, Congress should do it for 
him before we lose any American lives. 

Support our troops in Haiti. Bring 
them home. 


o 1040 


CONTRACT WITH AMERICA: LET'S 
GET SERIOUS 


(Mr. TORRES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TORRES. Mr. Speaker, next 
Tuesday, House Republican incumbents 
and Republican candidates for Congress 
will climb the Capitol steps to sign a 
contract with the Republican leader- 
ship. Led by our colleagues on the 
other side, Republicans will promise to 
wage a holy war by fighting for a bal- 
anced budget amendment. 

I look forward to this spectacle. The 
last time the Republicans made a 
promise to the American people, they 
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said Read my lips.“ At least this time 
we will get it in writing. 


If they are going to balance the budg- 


et, why do they not offer the American 
people something new and different. 

Why do they not give out cash re- 
bates. That is right, rebates. Why do 
they not give back to the American 
people all the tax dollars they took 
away during the Reagan-Bush years. It 
was their spend-and-borrow economics 
that gave us the enormous deficits all 
Americans are paying off today. 

Let us give cash rebates. That is bet- 
ter than making massive cuts in aid to 
children, to the elderly, to the 
infirmed. That is better than making 
massive cuts in aid to depressed neigh- 
borhoods in our cities and farming 
communities ravaged by natural disas- 
ter. 

A balanced budget amendment is an 
empty promise. At least rebates would 
mean something. Or, we could pass real 
legislation like the Democratic deficit- 
cutting package we approved last year 
which cut the deficit in half. 

I appeal to NEWT GINGRICH and DICK 
ARMEY. 

Let us get serious. Let us make a bi- 
partisan contract with the American 
people. 

Let us get to work. 


A SHADOW ON THE CONGRESS 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, yesterday a 
shadow was cast upon the Congress and 
I think each Member should be aware 
of it. 

America has a heart as big as all out- 
doors and Americans are generous to a 
fault, both to the less fortunate around 
the world and to those whom misfor- 
tune has befallen here at home. But 
there is only so much in the cupboard. 
So we must try to be good stewards of 
the American pursestrings. 

But some grow greedy and some be- 
come powerful, perhaps too powerful, 
and perhaps too greedy. That is the 
shame, the shame and the shadow that 
was cast on this Congress yesterday. 

The transportation appropriations 
conferees deliberated all day to 
approption $352 million to meet Ameri- 
ca’s highway needs and they did a lot 
of good. But when they finished, one 
State, West Virginia, with less than 1 
percent of America’s population 
walked away with nearly 30 percent of 
the cash. Three House Members rep- 
resent this area receiving $100 million 
while the remaining 432 Members came 
up short. 

How come? How did this happen? 
Power, greed, and perhaps a little fear, 
fear of retribution, fear of rocking the 
boat, fellow Members. This is a shame. 
A shadow has been cast on this Con- 
gress and it is a shadow that we must 
remove. 
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THE REPUBLICAN CONTRACT WITH 
AMERICA 


(Mrs. MEEK of Florida asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. MEEK of Florida. Mr. Speaker, 
next week 156 Republican candidates 
for Congress and all Republican incum- 
bents will gather in Washington to sign 
a contract with America. It is a one- 
sided contract which only the Repub- 
lican leadership had a hand in drafting. 

The so-called contract spells out a se- 
ries of steps that Republicans promise 
voters to take if they gain control of 
the House. They promise to pass a bal- 
anced budget amendment to the Con- 
stitution. 

At the same time they pledge to 
bring to the floor and work for enact- 
ment of enormous tax cuts. The last 
time we heard Republicans saying they 
could balance the budget while cutting 
taxes was in 1981. The contradiction in 
policy more than tripled the national 
debt in just 12 years; the interest pay- 
ments are now a seventh of the budget 
whose size the tax-cutters so regularly 
deplore. 

As usual, the Republicans are talking 
out of both sides of their mouths—of- 
fering us false promises of tax cuts, re- 
duced deficits, and balanced budgets. 

Well, I do not know who is advising 
all these Republican candidates—who 
all claim to be agents of change—to 
come to Washington and sign a con- 
tract written by the Republican leader- 
ship, but I sure hope it has a sanity 
clause. 

By the way, it is no secret that there 
is a huge Republican fundraiser in 
Washington later that night. Which is 
probably the real reason these Repub- 
lican candidates are coming. 


HEALTH CARE REFORM FOR THE 
SELF-EMPLOYED 


(Mrs. MEYERS asked and was given 
permission to address the House for 1 
minute.) 

Mrs. MEYERS of Kansas. Mr. Speak- 
er, on Tuesday of this week I intro- 
duced H.R. 5062, a bill to make perma- 
nent the 25- percent deduction for 
health costs of the self-employed. The 
deduction expired in December, but 
small business owners have been prom- 
ised for over a year that health care re- 
form would preserve this health insur- 
ance deduction and even perhaps in- 
crease it. Now that a larger health care 
reform package does not appear viable, 
we must continue to offer this minimal 
health care deduction to our small 
businesses. 

Over 100 cosponsors, from both sides 
of the aisle, have already gone on 
record supporting small business and 
the self-employed through this perma- 
nent extension of the 25-percent deduc- 
tion. The National Association of the 
Self-Employed and the National Fed- 
eration for Independent Business both 
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support this extension. I expect to have 
well over 200 cosponsors by the end of 
next week. Please be sure to support 
the small entrepreneurs in your dis- 
trict by cosponsoring H.R. 5062. 


CONTRACT WITH AMERICA 
CALLED A CONTRACT FOR FAIL- 
URE 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, yester- 
day, I joined my Democratic colleagues 
in shedding some light on the latest 
publicity stunt from the Republican 
leadership in the House. This time, the 
minority whip and company are invit- 
ing candidates to come to Washington 
and sign their allegiance to the GOP 
agenda—a blood oath to support an 
array of feel-good proposals. Election- 
year gimmickry aside, the problem 
with the Republicans’ so-called con- 
tract with America is that it is a con- 
tract for failure. 

An article in yesterday’s Wall Street 
Journal points out the problems. It is 
the same old thing from Republicans: 
tax breaks for the wealthy and budget 
smoke and mirrors. 

The GOP promises a balanced-budget 
and $200 billion in tax cuts. How can 
they do that? They cannot. Even the 
most regressive budget legislation 
comes up $700 billion short. The only 
way to pay for this budget boondoggle 
is by cutting Social Security, Medicare 
or raising taxes. That is not what the 
American people want and that is nota 
contract any hardworking American 
would sign. 

The American people want us to fight 
crime, expand student loans, create 
jobs, and retrain our workers. That is 
what Democrats have delivered. The 
choice is clear in this election: A 
record of achievement or a contract for 
failure. 


GLIDE PATH TO A HOLLOW 
FORCE? 


(Mr. KASICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. KASICH. Mr. Speaker, the Wash- 
ington Post reports today that the 
Navy has announced it is canceling 
paid drill for Navy reservists for at 
least the remainder of the month. Why 
did they cancel the training? There is 
no money left in the training budget. 
This situation is especially ironic be- 
cause of our current occupation of 
Haiti, an action that the American 
people do not feel is in our national in- 
terest. That occupation will cost this 
country at least a quarter of a billion 
dollars by the end of this year with 
more costs into the future. 

The President has done nothing to 
allay the suspicion that his adminis- 
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tration is starving the military of 
funds while at the same time sending 


‘them on risky, costly missions that are 


not relevant to the national security 
needs of our Nation. This is a prescrip- 
tion for a hollow military force. If the 
present trends continue, training will 
deteriorate, combat readiness will de- 
cline, and the willingness to reenlist 
will dwindle. 

In Desert Storm, our forces defeated 
the fourth largest army in the world in 
100 hours. Why? Because they had the 
equipment, because they were trained 
to peak combat readiness, and they 
were given a clear mission. 

A little more than 3 years later, we 
are seeing the fabric of readiness begin 
to shred as a result of the administra- 
tion's misguided defense cuts and a 
confused foreign policy. They better 
straighten it out. 


AMERICA’S TRADE DEFICIT 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. KAPTUR. Mr. Speaker, let me 
point out to my friends that the free 
traders who brought us $100 billion 
trade deficits over the past decade, 
that have decimated good-paying jobs 
in America, 3.2 million manufacturing 
jobs lost since 1979; the folks who 
brought us NAFTA which has led to a 
32-percent decrease in our trade advan- 
tage with Mexico coupled with a 32-per- 
cent increase in United States invest- 
ment, over 8,000 more jobs lost; and the 
very same free traders who idly talk 
for partial agreements with Japan even 
as the United States racked up one of 
its worst monthly trade deficits with 
Japan—$5.7 billion in July, or using the 
administration’s own calculation of 
20,000 jobs for every billion dollars of 
trade, in stark terms, over 100,000 Unit- 
ed States jobs lost because of our trade 
deficit with one country in July—well, 
this same group now wants to sell you 
GATT. 

They want to give GATT to you like 
a fast ball, with no amendment, with 
no real hearings, and they want to take 
their stealth bill of 1994 and pass it in 
the wee hours before this session ends. 

Just remember, I told you so. As re- 
ported by the Washington Post, the 
United States could wind up with its 
worst trade year in history. This after 
oh so many years of trade agreements 
like GATT. When are we going to wake 
up and sign trade agreements that ben- 
efit America for a change? 
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DEMOCRATS SCARED OF LOSING 
ELECTION 
(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 
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Mr. BURTON of Indiana. Mr. Speak- 
er, what is wrong with making a con- 
tract with the American people to 
bring a balanced budget amendment to 
the Constitution to the floor of the 
House? What is wrong with bringing a 
line-item veto bill to the floor of the 
House? What is wrong about bringing 
welfare reform legislation to the House 
floor? What is wrong with bringing tax 
fairness for senior citizens legislation 
to the floor of the House? 

That is what the contract we are 
going to make with the American peo- 
ple next week will promise. We are 
going to promise in the first 100 days of 
a Republican Congress we will vote on 
this kind of legislation. 

So why are the Democrats screaming 
to high heaven—because they are 
scared to death? They lost election 
after election after election. The 
Speaker of this House this week only 
got 35 percent of the vote in the State 
of Washington. They are terrified that 
for the first time in 40 years the Repub- 
licans are going to take control of this 
House. 

My friends, wake up. You are out of 
touch with America. The people want 
change. They want a contract, not a 
promise. 


PASS GATT NOW 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, I 
heard the gentleman’s remarks and I 
am not scared this morning. I just 
wanted you to know that. But I am a 
little nervous about one thing, and the 
one thing I am just a little nervous 
about is that we will not have an op- 
portunity to pass the Guaranteed 
Agreement on Tariffs and Trade. GATT 
is very, very important not only to this 
body, not only to this country, but 
internationally as well. How the world 
looks at us is going to be very depend- 
ent on passing GATT before we ad- 
journ. 

GATT also has incredible economic 
ramifications. There is no doubt in my 
mind that the next 10 to 20 years will 
be impacted greatly by this agreement. 
The future of this country is tied to 
our trade situation and passage will 
help us prosper and expand jobs in this 
country. We should pass GATT before 
we adjourn. Hopefully we will pass it 
by a good margin and hopefully we will 
be able to go into the next century as 
a strong trading country. 


VOTE REPUBLICAN FOR CHANGE 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, I have 
heard my friends on this side of the 
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aisle, the Democrats, complain about 
the contract that the Republicans are 
offering. In a nutshell, it comes down 
to one thing. If you think this Govern- 
ment is too big, spends too much 
money, and there is no accountability, 
then you should vote Republican. If 
you think we need government spend- 
ing then you should vote Democrat. 
And if you believe we need accountabil- 
ity after 42 years of one party running 
this place and would like to see an out- 
side accounting firm tell you how the 
dollars have been spent then you 
should vote Republican, because the 
contract the Republicans have is going 
to do many many things, including real 
reform. 

The Democrats provided in the first 
100 days of this Congress the largest 
tax increase in American history, in- 
creased Government spending, taxing 
Social Security recipients, and dras- 
tically cutting the defense budget. 

I ask my colleagues, think about 
this: Are you happy with the status 
quo? Then vote Democrat. If you are 
not, vote for real change: Republican. 


FEHBP COVERAGE OF BONE MAR- 
ROW TRANSPLANTS AS TREAT- 
MENT FOR BREAST CANCER 


(Mr. LEHMAN asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. LEHMAN. Mr. Speaker, Rebecca 
Perez-Ford is a 39-year-old mother of 
three small children who is suffering 
from stage III inflammatory breast 
cancer. Ms. Ford has literally been 
fighting for her life, fighting for the op- 
portunity to raise the young children 
who need her. Her struggle against can- 
cer, however, has by no means been her 
biggest challenge. Rather, her greatest 
obstacle has been a Federal insurance 
plan which has denied her the means to 
survive her disease. 

I recently testified before the Sub- 
committee on Compensation and Em- 
ployee Benefits after learning that the 
Federal Employees Health Benefits 
Program [FEHBP] has excluded count- 
less women like Ms. Ford from scientif- 
ically advanced, effective treatment 
for breast cancer. While many FEHBP 
policies have covered bone marrow 
transplants for testicular cancer and 
other diseases, OPM and the insurance 
companies have claimed that for breast 
cancer, this procedure is too experi- 
mental to be covered. Many noted 
oncologists, however, maintain that 
the evidence supporting the use of bone 
marrow transplants to treat breast 
cancer is far superior to the evidence 
supporting the same treatment for tes- 
ticular cancer. 

I was so pleased to read in Wednes- 
day’s Washington Post that starting 
immediately, all FEHBP plans will be 
required to cover high-dose chemo- 
therapy with autologous bone marrow 
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transplantation in the treatment of 
breast cancer. This disease is itself a 
horrendous proposition, and without 
insurance reimbursement, women are 
left to bargain for lifesaving treat- 
ment. 

FEHBP’s reluctance to cover bone 
marrow transplants for breast cancer 
patients was clearly inconsistent and 
discriminatory—the revamping of 
OPM’s policy on this issue is a welcome 
change which is long overdue. 


HIDDEN RIPOFFS IN GATT 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. ROHRABACHER. Mr. Speaker, 
this administration is about to push 
through Congress one of the worst spe- 
cial interest ripoffs of the American 
people ever to come through this body 
and that is saying a lot. 

Hidden in the GATT implementation 
legislation are provisions like the one 
that will dramatically reduce the pat- 
ent protection now enjoyed by the 
American people. 

Let me repeat that, the GATT imple- 
mentation legislation secretly contains 
a major reduction in the patent protec- 
tion enjoyed by Americans; 90 percent 
of the rest of our Members do not even 
know this. Billions in royalties that 
would be going to Americans will end 
up in the bank accounts of Japanese 
and multinational corporations. 

I supported NAFTA strongly. I say 
let us not pass GATT until the hidden 
ripoffs are taken out. What are we in 
such a hurry about? Members are going 
to hear, oh, we have to do it imme- 
diately. They are afraid that this body 
and the American people are going to 
find out what is in GATT, hidden in 
there. 

We need to look at this legislation. It 
should be shelved until next year so 
the American people and this body will 
be able to find all of the secret provi- 
sions. 

Get those ripoffs out of GATT or I 
am not going to support it. 


DEMOCRATS SCARED OF REPUB- 
LICAN CONTRACT WITH AMERICA 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOEHNER. Mr. Speaker, next 
week on September 27, Republicans 
from around the country and the in- 
cumbents here will stand on the steps 
of the Capitol and propose a contract 
with the American people. Last week 
the President came out and attacked 
this contract. This week our colleagues 
on the Democrat side here in the House 
have attacked it. I am really wonder- 
ing why. This has not even been un- 
veiled yet. 

What Republicans want to do is bring 
real congressional reform to the House 
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of Representatives. We want to guaran- 
tee to the American people that within 
the first 100 days of a Republican House 
that 10 bills will be brought to the floor 
for a full vote, commonsense reforms 
like a balanced budget amendment, a 
line-item veto, real welfare reform, a 
bill to stimulate economic growth, an- 
other bill to try to ease the regulatory 
burdens on the American people. 

Yet, our colleagues on the Democrat 
side who have run this House for 40 
years are complaining. Yes, I think 
they are scared. I think they are scared 
of losing their election. I think they 
are really more scared about losing 
their control over this institution. 

Remember, this is not a campaign 
promise, this is a contract, and if we do 
not live up to our end of this deal, 
throw us out. 


REPUBLICAN CONTRACT WITH THE 
AMERICAN PEOPLE 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, the for- 
eign policy of this country is in sham- 
bles and yet Democrats come to the 
floor of the House of Representatives 
today largely in fear that the Repub- 
licans are going to go out and talk to 
the American people with a contract, a 
signed contract to do some real things 
in the next Congress. 

The trade deficit of this country is 
ballooning but Democrats come to the 
floor today most worried about the fact 
that the Republicans might actually 
make a contract with the American 
people that will fix our economic com- 
petitiveness problems. 

We are beginning to see signs of the 
collapse of the economy and yet Demo- 
crats are worried that the Republicans 
might actually sign a contract with 
the American people to balance the 
budget, reform welfare, and provide for 
some tax fairness. 

It seems to me that the reasons why 
they are most worried about this con- 
tract is that they realize that the 
kinds of things that we are going to 
talk to the American people about are 
exactly what the American people have 
decided are in the best interests of this 
country. The American middle class is 
fearful that the economic collapse, 
trade deficit, the collapse of our de- 
fense, the foreign policy shambles are 
in fact a downward turn for America. 
They want people with a sense of hope 
for our future. The Republican con- 
tract is that sense of hope. 


o 1100 


GENERAL LEAVE 


Mr. DURBIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
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conference report on the bill (H.R. 4554) 
making appropriations for Agriculture, 
Rural Development, Food and Drug Ad- 
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 1995, and for other pur- 
poses, as well as the Senate amend- 
ments reported in disagreement, and 
that I may include extraneous material 
and tables. 

The SPEAKER pro tempore (Mr. 
MAZZOL)). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


CONFERENCE REPORT ON H.R. 4554, 
AGRICULTURAL, RURAL DEVEL- 
OPMENT, FOOD AND DRUG AD- 
MINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995 


Mr. DURBIN. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
4554) making appropriations for Agri- 
culture, Rural Development, Food and 
Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 1995, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report is 
considered as having been read. 

(For conference report and statement 
see proceedings of the House of Sep- 
tember 20, 1994, at page 24968.) 

The SPEAKER pro tempore. The gen- 
tleman from Illinois [Mr. DURBIN] will 
be recognized for 30 minutes, and the 
gentleman from New Mexico [Mr. 
SKEEN] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me say at the outset 
the consideration of this conference 
committee report marks the end of an 
era on this important subcommittee of 
the House of Representatives. We are 
all painfully aware of the fact that our 
cherished colleague, the gentleman 
from Mississippi [Mr. WHITTEN], has an- 
nounced his retirement. 

The gentleman from Mississippi [Mr. 
WHITTEN] is literally a legend in the 
history of the U.S. House of Represent- 
atives, and for this particular Agri- 
culture Subcommittee, it has been Mr. 
WHITTEN's world for so many years 
that the mind of man runneth not to 
the contrary on Capitol Hill. In fact, 
for 46 years, JAMIE WHITTEN of Mis- 
sissippi has had a steady hand on the 
rudder for this important agency, the 
U.S. Department of Agriculture. 

His legacy has been noted in speeches 
on this floor many times, but I will tell 
you that we can give him credit, a 
large measure of credit, for the fact 
that America, through this almost half 
century, has remained a country well 
fed with the most efficient agricultural 
production in the world. 
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He has fought long and hard for these 
programs and for many other programs 
for which he has not received credit. 
There is an orphan-drug program in the 
Food and Drug Administration which 
provides drugs for families which have 
a member suffering from rare diseases. 
These are not drugs that are really 
profitable on a market basis, but we in- 
vest in these drugs so these families 
have hope that the family member suf- 
fering from the disease may find some 
comfort, relief, or cure. The gentleman 
from Mississippi [Mr. WHITTEN] initi- 
ated this program on his own and did it 
with little or no fanfare. 

I can tell you that literally thou- 
sands of American families owe a great 
deal of gratitude to him. In fact, all of 
us across this country do. We are going 
to miss him. He is a great institution. 

For those who give long speeches 
about term limits, let me tell you, if 
we had lost the service of JAMIE WHIT- 
TEN after he had been here for 6 years, 
this Nation would have lost a great 
treasure and a great resource. He ca- 
reer and his contribution are unparal- 
leled in the U.S. House of Representa- 
tives. 

At the staff level, we also have a 
changing of the guard here which is a 
painful one for many of us. Bob Foster 
has been one of the very best members 
of the Committee on Appropriations 
staff over the years. He was appointed 
to the Committee on Appropriations by 
Chairman George Mahon in May 1969. 
He was assigned to the Defense Sub- 
committee, but came to his senses and 
moved over to the Agriculture Com- 
mittee in 1972. He became clerk of the 
subcommittee in 1975. 

Most folks do not understand the 
huge job which our staff members have 
in dealing with these budgets. This 
year this total budget is in the neigh- 
borhood of $68 billion. We literally have 
the hard work and good services of our 
three direct staff members, Bob Foster, 
Tim Sanders, and Carol Murphy, who 
are attempting to deal with this budget 
and to make some sense of it, find sav- 
ings, and make certain that what we do 
is consistent. 

Bob Foster has led this effort now 
since 1975. He has been my strong right 
hand for the last 2 years. He has an- 
nounced his retirement. We are cer- 
tainly going to miss his service. Like 
the gentleman from Mississippi [Mr. 
WHITTEN], he has made an incredible 
contribution to this country, one 
which most people will never know. 

Those of us who have the responsibil- 
ity of standing before the microphones 
and cameras realize how critically im- 
portant their contribution has been. I 
want to personally thank Bob and, of 
course, thank all of the staff for the 
work that they have done. 

I am blessed on the subcommittee to 
have the very best minority spokesman 
in the gentleman from New Mexico 
(Mr. SKEEN]. They just do not get any 
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better. JOE and I have worked closely 
over the years. We have worked closely 
on this conference committee report. 

There were some delicate moments, 
some tough moments, but we worked 
through them together on a bipartisan 
basis. 

I could read the names of all the 
members of the subcommittee, and I 
could say that without exception these 
men and women have worked hard, 
have earned their pay, and have done a 
good job for the American people. 

But let me speak to this bill, because 
I know it is a Friday, and people are 
anxious to go home and get back to 
their districts. This is known as the ag- 
riculture bill, and many people dismiss 
it as just an agriculture bill. If it were 
only that, it would be a very, very im- 
portant bill. 

In fact, it does provide for agricul- 
tural production programs to guaran- 
tee a reliable food supply for our coun- 
try, and that is no mean feat. We have 
done that consistently throughout our 
Nation’s history because of the fore- 
sight of planners in Washington and 
also because of the initiative and hard 
work of farmers and producers across 
America. 

But this bill does so much more. It 
provides school lunches for 25 million 
American kids. It provides prenatal 
care nutrition for 40 percent of Ameri- 
ca’s infants; some 6.5 million American 
mothers and infants and children work 
through the WIC Program to make 
sure they get adequate nutrition. This 
bill provides commodities to food 
banks, and food stamps for low-income 
and unemployed Americans; it provides 
for safe and nutritious food inspection 
so the families know they can be con- 
fident the food products reaching our 
tables are safe for their families; it 
protects our Nation’s water resources; 
it preserves our soil; it builds homes, 
waterworks, and sewage treatment 
plants in small-town America; it pro- 
vides disaster funds when floods, 
droughts, hurricanes, and other natural 
calamities occur. It also funds the 
Food and Drug Administration, which 
is the little giant of the Federal Gov- 
ernment. 

With less than $1 billion to approve 
our new drugs and medical devices, in- 
spect our foods, monitor our Nation’s 
blood banks, mammography clinics, 
and medical laboratories, this criti- 
cally important agency is funded by 
this bill, and it serves each and every 
American family. 

This bill passed the House on June 17, 
the Senate on July 20, it returned to 
the Senate August 12, and our con- 
ferees met September 19 and 20 and 
filed this report on September 20 after 
many hours of hard work by our staff 
people. 

The conference agreement totals $68 
billion. It is $2.8 billion less than last 
year. It is below the President's re- 
quest by some $461 million. It is $1.2 
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billion below last year’s spending in 
discretionary areas. 

There is a lot of talk on this floor 
about cutting spending on Capitol Hill. 
We have just heard a long series of 
speeches on both sides of the aisle 
about the wisdom of a balanced budget. 
I will tell my colleagues that this is 
the first step, if you want to know 
what the balanced-budget process is all 
about. We literally had to sit down and 
take good and valuable programs, in 
some cases eliminate them, in many 
other cases reduce spending. I wish 
that we did not have to do that. Some 
of these programs really are necessary. 

But in order to bring our deficit 
under control and keep our economy 
moving, it must be done. 

Now, when we left the House, we had 
hoped the House Committee on Agri- 
culture would establish a user fee for 
meat and poultry inspection in the 
United States. We assumed that they 
would and that we would derive some 
$100 million plus from that user fee 
that the industry would pay for over- 
time inspection, and that these funds 
could be used for other purposes. No 
legislation has been enacted, so we had 
to reduce the bill in conference in 
order to fund it, and with that suffer- 
ing a shortfall of over $100 million. As 
a result, several programs were reduced 
below the mark which left the House. 

We have funded the Food Safety In- 
spection Service of the U.S. Depart- 
ment of Agriculture at last year’s 
level. We have given the Food and Drug 
Administration only $6 million more 
than last year, and with this level of 
funding they will be forced, I am 
afraid, to reduce the number of em- 
ployees doing this important work. 

In the major items of this bill, we 
have increased WIC by $260 million, 
which moves us toward full funding, a 
goal which I believe Democrats and Re- 
publicans share. 

We have funded the TEFAP Program 
at $25 million for commodities. That is 
above the President’s budget request. 

We have provided funds for the Com- 
modity Supplemental Food Program at 
$84 million, and we have also addressed 
a very contentious issue on the cashout 
of the Food Stamp Program. At this 
moment, 18 cashout projects have been 
approved by the U.S. Department of 
Agriculture and are in operation. 

In this bill we provide that a total of 
25 projects, including the 18 presently 
operating, can be approved by the Sec- 
retary, so long as the total of such 
projects does not exceed 3 percent of 
the total number of caseloads in the 
program. 

I think this is an important step for- 
ward toward welfare reform. It gives 
the local units of government some 
flexibility in trying ideas to break the 
welfare cycle. I do not know of a single 
Member of Congress, Democrat or Re- 
publican, who endorses today's welfare 
system. We know it needs to be 
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changed. We want to make sure the im- 
portant mission of food stamps, to 
make certain America’s people are well 
fed, is not compromised in the process. 
I think what we propose in this con- 
ference report meets that goal. 

For the Soil Conservation Service, 
conservation operations account, we 
provide funding of $556 million, but 
allow unobligated, unneeded 1994 CRP 
and WRP balances to be transferred to 
the account. 

We also provide watershed and flood- 
prevention operations at $70 million to 
continue the program. 

We have our export programs funded, 
EEP at $800 million, MPP at $84.5 mil- 
lion, SOAP and COAP at $25.6 million. 
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There is money, $905 million, for 
water and sewer loans, and $500 million 
for water and sewer grants in the 
Farmers Home Administration. One 
item we debated long and hard was sec- 
tion 515 rural rental housing. We main- 
tained the same level as it left the 
House at $220 million. This is a dra- 
matic cut from last year's spending. 

I hope everyone involved takes very 
seriously the debate that took place in 
the committee and on the floor about 
the future of this program. We need 
Federal help to continue to build hous- 
ing in rural areas for the elderly and 
low-income families. But we certainly 
need a better and more cost-efficient 
program. I hope this appropriation bill 
is a signal to the industry and to ev- 
eryone involved to take this very seri- 
ously. If this program does not change 
when we come back next year, this 
Member, if he is reelected, will make 
certain that the message is delivered in 
even more forceful terms. 

This conference committee report 
also includes disaster funding, funding 
necessary for 1994 crop losses, particu- 
larly in areas like Georgia and Florida, 
which have been hard hit, to provide 
this disaster assistance. 

At this point I reserve the balance of 
my time. 

I yield to the gentleman from New 
Mexico, my friend and colleague, JOE 
SKEEN, and again I want to thank JOE 
for the fine work he has put into this 
bill and that of his staff, as well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKEEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I want to begin by say- 
ing to my chairman, the gentleman 
from Illinois [DICK DURBIN], that it has 
been to me one of the most pleasant as- 
sociations and fruitful associations 
that I have ever experienced because, 
when you talk about respect and dig- 
nity, that is the way in which this 
chairman has led this group from the 
very beginning. I think it is in the best 
traditions of the gentleman from Mis- 
sissippi [Mr. WHITTEN] whom we honor 
today. 
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I also want to speak about the staff. 
Bob Foster, Tim Sanders, Carol Mur- 
phy, all those folks who work so hard. 

Now, Mr. Speaker, I do not know why 
Bob Foster wants to retire. He has been 
only giving us about 95 percent of his 
time for a long time, and I do not know 
why he wants to expand the 5 percent 
so as to have some enjoyable time on 
the golf course. But I am sure he is 
going to find some other pursuits. I 
have never seen a group so dedicated in 
my entire life to the furtherance of the 
work of this subcommittee to make 
sure that it is right, that it is accurate, 
that we are well informed. 

Thank God nobody brought up the 
idea of term limitations for profes- 
sional staff in the Congress of the Unit- 
ed States because otherwise this place 
would never function as well as it does 
because there is an institutional mem- 
ory and these folks should be given the 
kind of credit they deserve because day 
in and day out around the clock every 
season they are here, and we appreciate 
it very, very much. 

It is also, I think, to the credit of our 
chairman that he is wise enough to 
keep that counsel going and to extend 
that tradition. 

Now let me talk about the bill. I 
think the chairman has done a good job 
of covering it. This bill provides about 
$68 billion in new budget authority, ap- 
proximately, for mandatory and discre- 
tionary USDA, FDA, and other related 
agency programs for fiscal year 1995. 

This represents a reduction, a reduc- 
tion of $2.8 billion, less than the 
amount enacted in 1994 and $461 million 
dollars below the President’s 1995 budg- 
et request. Only $13.4 billion of the 
total is allocated for discretionary 
spending. That is a cut of almost $1.2 
billion below 1994 and $457 million dol- 
lars under the budget request. 

The discretionary spending makes up 
less than 20 percent of the total spend- 
ing, meaning that mandated programs 
represent 80 percent of our spending, 
meaning that these, year in and year 
out, the mandatory spending programs 
require 80 percent of our funding there 
by law, and you must obey the law. 

The mandatory entitlement pro- 
grams continue to increase at an out- 
of-control rate. This bill’s mandatory 
spending continues to gobble up more 
of the discretionary programs, includ- 
ing WIC, Agricultural Research, export 
and conservation programs, which is 
why Congress and the administration 
need to fight for expeditious consider- 
ation of entitlement reform. 

The major differences: This con- 
ference report deleted the controver- 
sial user fees totaling more than $250 
million from the Food and Safety In- 
spection Service and the Food and 
Drug Administration. This conference 
deleted this controversial user fee sec- 
tion. While deleting these user fees was 
a popular decision, we had to make a 
number of difficult choices about 
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which program would be cut in order to 
make up the shortfall. The committee 
made sure that the Food and Safety In- 
spection Service, Agriculture Research 
Service, Food and Nutrition Service, 
and the Animal and Plant Health In- 
spection Service were among the agen- 
cies that were virtually fully funded. 
These are for the protection of the con- 
sumers of this country and for the en- 
tire world, for that matter, because we 
are a provider of foodstuffs to almost 
the entire world. 

WIC, Agriculture Research, Federal 
Crop Insurance Corporation, and disas- 
ter assistance payments were also 
given high priority. On the other hand 
we were forced to cut some very popu- 
lar programs. Farmers Home Adminis- 
tration section 502 and 515 loan pro- 
grams on housing were necessary for us 
to cut. The Food and Drug Administra- 
tion, temporary emergency food assist- 
ance program [TEFAP] is a very popu- 
lar program among the some 26 nutri- 
tional programs that we deal in year in 
and year out, and the export programs, 
including the market promotion pro- 
gram, were cut in order to get below 
our budgetary caps. While the spending 
for those programs is lean, it is also re- 
sponsible under these tough budget 
times and the parameters under which 
we have to work on the money situa- 
tion. 

This conference report makes sure 
that Federal spending will continue to 
insure that our food is the safest, 
healthiest, and cheapest food in the 
world. Spending for research helps our 
farmers compete and remain the most 
productive anywhere in the world. We 
are going to continue to feed the hun- 
gry here at home and abroad as we 
have done consistently throughout our 
history. This is what this conference 
report is all about. This is responsible 
Federal spending, but it is getting 
tougher and tougher as the discre- 
tionary money continues to decline. I 
urge you to vote for this conference re- 
port. It is a product worthy of final 
passage. 

Mr. Speaker, at this time, if I may, I 
would like to engage the chairman in a 
colloquy. 

There has been considerable interest 
in the disposition of amendment No. 81. 
This was a provision that has been in 
the appropriation bill annually since 
fiscal year 1986. Would the chairman 
please explain the impact of dropping 
this provision? 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. SKEEN. I yield to the chairman. 

Mr. DURBIN. I thank the gentleman 
for yielding. 

Mr. Speaker, yes. I would be glad to 
discuss it. Since the early 1980’s dif- 
ferent administrations have contin- 
ually proposed user fees for the Food 
and Drug Administration. At one point 
several years ago, the FDA claimed it 
had authority to collect generic user 
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fees. It cited 31 U.S.C. 9701“ as its au- 
thority to establish and collect such 
user fees. This particular law is very 
general in nature and provides that as 
one of the criteria of consideration is 
public policy. Congress has steadfastly 
explained to the FDA that due to the 
significant change in public policy for 
FDA to charge user fees it must come 
to the Congress, testify to any specif- 
ics, and have Congress address the is- 
sues. While the Appropriations Com- 
mittee has not taken a position on the 
appropriateness of user fees, it firmly 
believes that such a significant change 
in FDA policy for user fees must be ex- 
plicitly approved by the authorizing 
committees and the Congress. The FDA 
currently charges user fees for many 
activities but I know of no case where 
they charge without specific statutory 
authority. The conference decision to 
delete the language contained in 
amendment No. 81 in no way gives au- 
thority to FDA to charge generic user 
fees. Interested parties should know 
that if the FDA were to try to use 31 
U.S.C, 9701 as user fee, authority that 
Congress would step in and take ac- 
tion. 

Mr. SKEEN. I thank the chairman 
for the explanation and assurances. I, 
too, want to voice my support for what 
the chairman has said. I want to reit- 
erate that the conference position did 
not in anyway give the FDA any ge- 
neric user fee authority. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. DURBIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari- 
zona [Mr. PASTOR], a member of the 
subcommittee. 

Mr. PASTOR. Mr. Speaker, today we 
are considering an important piece of 
legislation. It is one which will impact 
many American households by provid- 
ing some of the most valuable and 
basic assistance contained in the U.S. 
budget. Funds provided here will help 
supplement the inadequate diets of too 
many of our children and senior citi- 
zens and help expand housing choices 
for many low-income citizens. I am 
pleased to be associated with the ef- 
forts that have produced this legisla- 
tive proposal. It was a difficult process 
but one in which fairness and genuine 
interest in balancing competing inter- 
ests prevailed. 

Still, I would be remiss if I did not 
emphasize that some truly painful 
choices had to be made in the fashion- 
ing of this appropriations bill. Funds 
have fallen far short of the levels need- 
ed to adequately fund not only nutri- 
tion and housing programs, but also 
many important conservation initia- 
tives. 

I feel it is most appropriate to stress 
at this point that the budget cuts im- 
plemented in last year’s budget agree- 
ment are real and will be felt through 
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the country; the 1995 Agriculture budg- 
et clearly reflects a genuine effort to 
reduce the budget deficit. While I agree 
many cuts to the Federal budget are 
necessary in this context, I think some 
valuable programs have been reduced 
to the point where important initia- 
tives will be virtually canceled. To il- 
lustrate, funding for The Emergency 
Food Assistance Program, or TEFAP, 
will not come close to filling the gaps 
many families face as they work to put 
food on their tables. 

I worry about the choices which lie 
ahead for us, and hope that we will 
continue to work assidiously to pre- 
serve any progress we have made to- 
ward the goal of helping the neediest 
and most disadvantaged in our society. 

Mr. Speaker, I also would like to 
thank the chairman of the subcommit- 
tee, the ranking minority member, and 
the staff for the fine work they have 


done. 

Mr. SKEEN. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. WALSH], a member of the 
committee. 

Mr. WALSH. Mr. Speaker, I thank 
my distinguished colleague, the gen- 
tleman from New Mexico [Mr. SKEEN], 
the ranking member of the subcommit- 
tee, for yielding me the time. 

Mr. Speaker, I rise in strong support 
of H.R. 4554, the Agriculture Appropria- 
tions Conference Report, and I would 
like to thank and praise our sub- 
committee chairman, the gentleman 
from Illinois [Mr. DURBIN], the gen- 
tleman from New Mexico [Mr. SKEEN], 
and the staff for all their leadership 
and hard work in crafting this bill. I 
would also like to thank my colleagues 
on the subcommittee for the courtesies 
they have extended me. I have enjoyed 
working with them very much through 
this bill. 

I would also like to say, Mr. Speaker, 
that I have been very proud to serve 
with Chairman WHITTEN over the past 2 
years on this committee, and when I 
grow old, I can tell my grandchildren 
that I served with Chairman WHITTEN, 
as did my father, William Walsh, who 
has asked me to extend his regards also 
to Chairman WHITTEN. 

Mr. Speaker, this conference report 
makes the best of a bad situation, as 
budget pressures caused us to cut many 
important programs, including Soil 
Conservation. We had tough decisions 
to make. But we were able to maintain 
$25 million in the Commodity Purchase 
Program for TEFAP and $40 million for 
administrative costs. This program has 
more volunteer activists involved than 
any other program I can think of with- 
in our jurisdiction. It does a good job. 
It helps people who do not receive pub- 
lic assistance, are too proud to receive 
public assistance, but are willing to go 
into a food pantry for some assistance. 

Mr. Speaker, we were able to pass a 
bill that did not impose FSAS user fees 
for meat and poultry producers and did 
not impose user fees for the FDA. 
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I would like to thank the ranking 
member and the subcommittee chair- 
man for their clarification of amend- 
ment No. 81 regarding user fees and 
state that I remain strongly opposed to 
additional user fees. We do not want to 
send a signal to the FDA, the OMB, or 
the Clinton administration that in any 
way could be seen as an encouragement 
for them to establish user fees. In fact, 
we need to be sending the opposite 
message to the administration, that is, 
that they need to stop submitting to 
Congress budget requests that contain 
unauthorized user fees. 

I support the increase in the WIC pro- 
gram. It has broad, strong bipartisan 
support. 

I would also like to praise Chairman 
DURBIN’s compromise on the food 
stamps cash-out demonstration 
projects, limiting the total number of 
the projects to 25. While I question the 
good sense of this program, others do 
not. Others have faith in it. My feeling 
is that we should strongly support the 
EBT, the Electronic Benefit Transfer 
program, the use of debit cards for food 
stamps. I think we should be getting 
away from anything that is negotiable, 
as are food stamps and certainly cash. 
But there is some support for these 
demonstration projects. I think we 
should run the course with them and 
then eliminate them and get straight 
to the Electronic Benefit Transfer Pro- 
gram. 

The conference agreement is $68 bil- 
lion. It is almost $3 billion less than 
last year, and only 20 percent of this is 
for discretionary. It shows clearly that 
we on the Agriculture Appropriations 
Subcommittee are doing our fair share 
to meet deficit needs. 

Last, Mr. Speaker, I would urge that 
the Members support the conference re- 
port. 

Mr. Speaker, under permission to in- 
clude extraneous matter, I submit into 
the RECORD clarifying language con- 
cerning an Agricultural Research Serv- 
ice project related to alternatives to 
chemicals on apples, as follows: 

AGRICULTURE RESEARCH SERVICE 

The conference agreement contains $300,000 
for research on identifying practical alter- 
natives to pesticides on apples. Apple grow- 
ers are anxious to lessen their use of pes- 
ticides in the growing, handling, storing, and 
processing of apples to reduce production 
costs and environmental exposure. Alter- 
native control approaches are important to 
identify as 35 or more diseases, insects, and 
other pests attack apples. It is expected that 
these funds will be allocated to ARS research 
projects and facilities in New York State 
(Geneva, Cornell) and California and that re- 
search and funding priorities should be done 
in consultation with the apple industry 
through the International Apple Institute. 

Mr. DURBIN. Mr. Speaker, I yield 3 
minutes to another member of the sub- 
committee, the gentleman from Iowa 
(Mr. SMITH]. 

Mr. Speaker, I would like to say, be- 
fore the gentleman is recognized, that 
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Mr. SMITH makes an extraordinary con- 
tribution to this subcommittee. His 
practical knowledge and firsthand ex- 
perience in agricultural issues has been 
invaluable to us as we have debated 
this matter. He makes a positive con- 
tribution to this subcommittee and to 
the Committee on Appropriations, and 
I am just glad that we have him here. 

Mr. SMITH of Iowa. Mr. Speaker, I 
first of all want to thank the gen- 
tleman from Illinois for those remarks, 
and I want to say that this subcommit- 
tee has done a very good job this year 
with a very tight budget. I want to give 
my accolades to the chairman of the 
subcommittee and the ranking minor- 
ity member of the subcommittee and 
all the members and the staff. 

As was indicated a while ago, we 
have a professional staff. I hear this 
talk on the floor all the time about 
congressional reform. They talk about 
what percentage should go to the ma- 
jority and what percentage to the mi- 
nority. We should not even be talking 
about that. We have a professional 
staff, and that is the way it ought to 
operate, and it operates well in this 
case. 

Mr. Speaker, I rise in support of the 
conference agreement. y 

I wish to commend Chairman DURBIN, 
Ranking Member SKEEN, the members 
of the subcommittee and the staff for 
the hard work needed to bring this bill 
within the tight budget limits. 

The conference report provides $68 
billion in budget authority for fiscal 
year 1995, $1.2 billion less than what 
was available in fiscal year 1994 for dis- 
cretionary programs, but all that is 
available under the allocations to the 
various subcommittees within which 
we stay to meet deficit reduction goals. 

I believe that nearly all of the mem- 
bers of the subcommittee agree that we 
did the best we could with the allo- 
cated funds available. We could have 
fully justified additional funds for ex- 
port programs, conservation, nutrition, 
food safety, rural development, and 
several other programs in this bill. 

We could not do all we wanted to do, 
but we accomplished as much as pos- 
sible through a judicious use of the 
funds that were available. 

One thing that we accomplished 
which did not cost any money was to 
impose some limits on food stamp 
cashouts. There has been a recent rash 
of proposals by States wanting to pay 
for what they call welfare reform by se- 
curing cash from the Department in- 
stead of food stamps for low-income 
families. It is sure to result in many 
children’s food allowance being used 
for other purposes. I vigorously oppose 
these cashouts and believe they must 
be stopped. 

Under the conference agreement, the 
Department may not approve more 
than 25 cash-out projects at any one 
time. The limit is on the number of 
projects, not States. Some States have 
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more than one project. At present, the 
Department has approved 18 projects. 
Some of these projects focus on AFDC 
recipients, others have the elderly and 
others cash-out food stamps for the 
first month or two to certain new ap- 
plicants. 

The conference agreement would also 
limit cash-out projects to a total of not 
more than 3 percent of the national 
household participation level for the 
Food Stamp Program. 

I do not favor any cash-out programs 
that would take food out of the mouths 
of needy children and families. The 
conference agreement allows the cur- 
rent cash-out projects to continue 
until I believe they will be proven a 
bad experiment and provides an ade- 
quate opportunity to approve some 
spending applications for additional 
projects. 

I urge your support of the conference 
agreement. 
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Mr. SKEEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Indiana 
(Mr. MYERS], another fine member of 
the subcommittee, a longtime member, 
one of the longest in tenure. 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank the gentleman for yielding. 

I rise first to say this committee is 
going to be quite different next year. 
We knew that the gentleman from Mis- 
sissippi, Chairman WHITTEN, was going 
to leave our committee, and it is going 
to be a tremendous loss to this com- 
mittee, because I do not think there is 
anyone in this Congress that knows 
more about agriculture, knows more 
about the experience of the various 
programs, how they came about, how 
they have been funded, than our col- 
league JAMIE WHITTEN. So we are going 
to miss the gentleman from Mississippi 
very much. 

I was surprised this morning to learn 
one of our staff members now is also 
joining those ranks. Is there a message 
coming across here we do not know 
about? Bob Foster, who has helped both 
Democrat and Republican, ignoring 
politics, as has already been mentioned 
by Mr. SMITH of Iowa. This committee 
has always been nonpartisan, not bi- 
partisan. In the interests of helping ag- 
riculture and helping farmers, we can- 
not afford to be partisan. We have to 
put our best foot forward at all times. 

Yes, I guess next to the gentleman 
from Iowa [Mr. SMITH], I will be the 
longest serving member then of the 
Committee on Agriculture next year. 

Certainly the gentleman from Iowa 
[Mr. SMITH], being a practicing farmer 
like myself, knows something about 
the problems of a producer today. 

This is where I have concern today 
with this agriculture appropriation 
bill. Realizing that it is not the fault of 
any member of this committee, and I 
commend every member of this com- 
mittee, and the staff, for the hard 
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work. The 602(b) allocations that were 
given to us earlier in the year dealt us 
a severe blow. And I certainly support 
reducing spending. But we reduced it 
here on the backs of the wrong people, 
the people that can least afford to be 
cut. 

I believe in a balanced budget, but we 
cut agriculture research in this bill. If 
there is any place where a farmer can 
be helped today, it is finding better 
production methods, more use for agri- 
cultural products, so we can get a bet- 
ter price for the product we produce. 
And this is being cut in this bill. This 
is not the fault of the committee, but 
the fault of the allocation system. 

In the committee, the mandates are 
80 percent of the bill today, and the 
discretionary, where we have an oppor- 
tunity to play with some money, to put 
it where it best can be served, down to 
20 percent, and both of those figures 
are moving in opposite directions. Next 
session we must do something about 
this. We simply have to cut down the 
mandated section, so we will have more 
opportunity to help the farm producer 
out there who is suffering today. When 
those figures are 80-20, it is way out of 
proportion. When we look at the allo- 
cations in title I, the farm programs, 
the programs that go directly to a 
farmer to help him, where the research 
money is, we find a reduction of 11 per- 
cent this year from last year. A reduc- 
tion of 11 percent in research and farm 
programs that help the farmer produce. 

Using one comparison of where we 
also had to meet cuts to meet the 
budget that our chairman spoke about, 
the National Endowment for the Arts. I 
do not think many people here find a 
whole lot of favor, and our constituents 
certainly do not, we cut the national 
Endowment for the Arts only 2 percent, 
leaving all that money in for pornog- 
raphy and all of these social programs 
that most taxpayers could care less 
about. We cut that only 2 percent, 
while we cut farm production, helping 
farmers to be competitive, in not only 
our own market but the world market, 
we cut it 11 percent. So again, it is not 
the criticism about this committee, 
but the procedure we are using today. 
The only thing we can do about it is 
next year start to do something about 
these mandates versus discretionary 
funding. I hope the next session of Con- 
gress, we all get our heads together and 
start doing something about this. 

So again, it is the best bill I think 
that could be produced, but it comes 
far short of what we should be doing to 
help farm producers, meeting agri- 
business, meeting world competition, 
where most of the export surplus can 
be exported. I hope next year we can do 
better. 

Mr. DURBIN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from American Samoa [Mr. 
FALEOMAVAEGA]. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I lend full support to the conference 
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committee report on H.R. 4554, and I 
commend the chairman, the gentleman 
from Illinois [Mr. DURBIN], and the 
ranking minority member, the gen- 
tleman from New Mexico [Mr. SKEEN], 
and members of the conference for the 
outstanding job they have done in this 
important legislation now under con- 
sideration in the House. 

Mr. Speaker, thank you for giving me the 
opportunity to submit a statement on this very 
important bill. | stand in strong support of H.R. 
4554, Agriculture appropriations for fiscal year 
1995. With my colleagues | would like to ex- 
press my appreciation for all the hard work 
and time that members and their staff, of both 
House and Senate subcommittees, have put 
in to crafting a comprehensive and well 
thought-out bill. 

As the bill progressed through both the 
House and Senate my attention lay with the 
treatment of funding for the American Samoa 
Food Stamp Program—slightly modified to 
provide nutritional assistance only to the elder- 
ly, blind, and disabled persons. | was pleased 
to see that this program gathered a lot of sup- 
port especially when there was the possibility 
of underfunding. 

| support the conference report in that future 
appropriations for this program should be 
funded under the proper food stamp account 
and not the discretionary account of food do- 
nations. Because of the unique nature of this 
program we can not afford to play with nutri- 
tional assistance appropriations, especially to 
the needy. 

| ask my colleagues to work with me on this 
and ensure that American Samoa’s Food 
Stamp Program is properly authorized in the 
1995 farm bill. Let us apply equal treatment to 
this program as we have done to other nutri- 
tion assistance programs. 

Once again the combined efforts of key 
members and staffers ensured that American 
Samoa's program would not be left in the cold. 
| especially would like to thank the following 
people for their assistance in this matter: Rep- 
resentatives RICHARD DURBIN, JOE SKEEN, and 
staffer Carol Murphy; Senators J. BENNETT 
JOHNSTON, DANIEL INOUYE, PATRICK LEAHY, 
and their staffers, Laura Hudson, Margaret 
Cummisky, Mark Fox, and Edward Barron; 
from American Samoa, Governor Lutali and di- 
rector of ASNAP John Suisala, and last but 
not least USDA Secretary Mike Espy and his 
staff at Food Nutrition Services. Thank you so 
much for your help. 

DEPARTMENT OF AGRICULTURE, 
Washington, DC, September 1, 1994. 
Hon. ENI F.H. FALEOMAVAEGA, 
House of Representatives, 
Washington, DC. 

DEAR ENI: This is in response to your letter 
of July 27, 1994, requesting support for the fu- 
ture funding of the American Samoa Nutri- 
tion Assistance Program (ASNAP) for the 
low-income elderly, blind, and disabled in 
American Samoa. I want to assure you of the 
Department of Agriculture’s (USDA) support 
for this program. 

USDA has requested $5.3 million in funding 
for ASNAP for fiscal year (FY) 1995 which 
should be more than adequate considering 
the initial participation. I assure you that 
USDA is committed to securing appropriate 
funding for the program. As you know, the 
House of Representatives deleted funding for 
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ASNAP in H.R. 4554, the FY 1995 USDA Ap- 
propriations Bill, but the Senate included 
ASNAP funding as the Administration had 
requested. We will urge the House and Sen- 
ate conferees to provide appropriate funding 
for ASNAP so that future operation of 
ASNAP is not in jeopardy. We also support 
your efforts to help resolve this problem. 

I was pleased to be able to support ASNAP 
by sending Food and Nutrition Service (FNS) 
staff from the national office, the Western 
Regional Office, and the Honolulu field office 
to American Samoa in June and July to pro- 
vide technical assistance for the opening of 
the program on July 1, 1994. I also plan to 
send FNS staff to American Samoa in Sep- 
tember to provide further assistance. 

Once again, I assure you of USDA's com- 
mitment for securing funding for ASNAP 
and we will work with you toward that goal. 

Sincerely, 
MIKE Espy, 
Secretary. 

Mr. DURBIN. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Ohio 
(Ms. KAPTUR], a very valuable member 
of the subcommittee, one of my col- 
leagues who came to Congress with me. 

Ms. KAPTUR. Mr. Speaker, I rise 
today in full support of this agriculture 
appropriations conference report, and 
want to especially compliment our 
chairman, the gentleman from Illinois 
[Mr. DURBIN], for his stellar leadership, 
along with our ranking member, the 
gentleman from New Mexico [Mr. 
SKEEN]. I also want to thank Bob Fos- 
ter for his dedicated years of service, 
not just to this committee, but to the 
American farmer and American agri- 
culture. It is that type of professional- 
ism which has kept America the most 
productive nation in the world. 

I could not stand here today and not 
acknowledge the presence of our chair- 
man, the gentleman from Mississippi, 
JAMIE WHITTEN, for his years of service 
and lessons to all of us, especially 
teaching us that there is a difference 
between money and wealth. Our job on 
the Committee on Agriculture is to 
help create the wealth of America 
through the investments that we make 
through this department. 

Mr. Speaker, the bill appropriates $68 
billion in fiscal year 1995 spending. 
This is $2.8 billion less than the fiscal 
year 1994 bill, $461 million less than the 
President’s request, and $1.2 billion less 
than fiscal year 1994 discretionary 
spending. 

To call this an agriculture bill is a 
bit misleading. Nearly 60 percent of the 
programs funded by our subcommittee 
are nutrition programs, primarily food 
stamps. The bill also funds rural devel- 
opment, food assistance, and export 
programs as well as the Food and Drug 
Administration. 

Mandatory spending not under the 
jurisdiction of this subcommittee ac- 
counts for a majority of the appropria- 
tions in this bill. Discretionary spend- 
ing in this bill amounts to $13.4 billion 
in budget authority. 

I would like to commend the chair- 
man and the members of the sub- 
committee for putting together a fis- 
cally responsible bill. We were faced 
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with tight budget constraints that 
forced us to cut over 70 programs in- 
cluding: rural rental housing, emer- 
gency food assistance, agricultural re- 
search, and conservation programs. 

Tough choices had to be made. Yet 
while faced with tight budget con- 
straints we were still able to shift re- 
sources to priority programs. I am es- 
pecially pleased we were able to extend 
$1 billion in emergency disaster assist- 
ance to those communities who suf- 
fered through the severe weather con- 
ditions of this past year. In my own 
district, the nursery industry suffered 
losses as a result of ice storms and the 
extreme cold this past winter. This bill 
will assist these vital small businesses 
in their recovery. 

Our subcommittee worked hard to 
see that TEFAP, the Emergency Food 
Assistance Program, receives funding 
for commodity purchases in spite of 
the administration’s recommendation 
to zero out this program. This program 
will receive $65 million for fiscal year 
1995; $25 million for commodity pur- 
chases and $40 million for administra- 
tive expenses. 

The Women Infants and Children 
Feeding Program receives an 8-percent 
increase over last year’s funding and is 
intended to move the program to the 
administration’s goal of full funding 
for WIC by the end of 1996. WIC de- 
creases infant mortality rates and in- 
vestments in WIC are offset by de- 
creases in long term Federal Medicaid 
expenditures. 

Traditional farm programs however 
continue to receive a decreasing por- 
tion of our spending. With the upcom- 
ing debate on the 1995 farm bill, it is 
my hope that we can reverse this 
trend. 

In the decade of the 1980’s we have 
slowly eroded the basis of American ag- 
riculture—the family farmer—and are 
moving in the direction of large cor- 
porate farms. I will be looking to next 
year’s farm bill to ensure that prices 
are maintained at a level high enough 
to compensate for costs of production 
and to maintain standards of living in 
order to attract and retain individuals 
in farm production. We must also nego- 
tiate trade agreements which encour- 
age and enhance the ability of family 
farmers to compete in world markets. 

In agriculture trade, we must also 
work to recapture lost markets and in- 
crease exports. As American agricul- 
tural exports grow, foreign agriculture 
exports are being shipped to the United 
States in greater magnitude. Since 
1981, our agricultural exports have de- 
clined from $43.8 billion to a low of 
$26.2 billion in 1986 and back to $37.6 
billion for 1991. Under the USDA pro- 
grams, the profit has gone to the ex- 
porter but the cost is charged to the 
farmer. Since 1981 agricultural imports 
have increased from $10.8 billion to 
$22.6 billion in 1991, a 100-percent in- 
crease, in many cases these are prod- 
ucts our own farmers could be selling. 
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In closing, I want to again commend 
the chairman and the ranking member 
for putting together a good bill. I urge 
the Members to support this fiscally 
responsible measure. 
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Mr. DURBIN. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
[Mr. PETERSON], a member of the sub- 
committee and hard-working contribu- 
tor to this important conference re- 


port. 

Mr. PETERSON of Florida. Mr. 
Chairman, I rise in strong support of 
this bill, a very tough bill. I think we 
did the best job we could with the con- 
straints that we had. I also want to 
commend the gentleman from Mis- 
sissippi [Mr. WHITTEN], for all of his 
service to this committee. 

It has been absolutely magnificent. 
He will be sorely missed. 

I, too, was surprised to hear that Bob 
was going to move out on us next year. 
I just wanted him to know that he 
taught me a lot in the last 2 years. His 
process that he gave to me will be used 
in ongoing years as we go ahead. 

This is a very austere bill. I am very 
concerned with the fact that we did not 
do what I felt we should do, be able to 
do in conservation programs, emer- 
gency feeding programs, and certainly 
in the rural housing programs. Those 
are issues that are very dear to Amer- 
ica and certainly to rural America. 

We have got to look at this as we get 
into the next year. I strongly support, 
in closing, the electronic transfer card 
as we get into the food stamp program. 
We have got to expand this process. We 
have to look at this as America de- 
mands greater accountability as we 
look at the expenditures as food 
stamps grow in ensuing years. 

I appreciate the good works of the 
gentleman and the ranking member as 
we worked on this very difficult bill. 

Mr. DURBIN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
North Carolina [Mrs. CLAYTON]. 

Mrs. CLAYTON. Mr. Speaker, I rise 
in strong support of this conference re- 
port and urge my colleagues to support 
its passage. I commend the gentleman 
from Illinois for his dedication, leader- 
ship, and diligent work in drafting this 
legislation. I applaud the conference 
committee’s efforts in supporting 
American agriculture and the U.S. De- 
partment of Agriculture’s food and nu- 
trition programs which are so impor- 
tant to millions of Americans. 

Mr. Speaker, we should not overlook 
the difficulty which the Appropriations 
Committee faced in putting together 
this crucial legislation. Despite this 
difficulty, this bill manages to put a 
premium on the needs of families and 
children while maintaining the U.S. 
Department of Agriculture’s commit- 
ment to our Nation’s farmers and rural 
communities. 

I applaud the conference committee’s 
resolve in maintaining the funding 
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level which the House passed originally 
increasing the Women, Infants, and 
Children [WIC] Program by $260 million 
for fiscal year 1995. This increase guar- 
antees that the administration’s goal 
of full funding for WIC by the end of 
1996 is right on schedule. Thousands of 
families with young children across 
this Nation will benefit from this effec- 
tive program. 

Furthermore, I applaud the chairman 
for his continued support for the sec- 
tion 515 Rural Housing Program. The 
funding level in this legislation will en- 
able scores of poor rural families in 
this Nation to have decent and afford- 
able housing. 

This conference report is both fis- 
cally responsible and good for rural 
America. I urge my colleagues to sup- 
port passage of this conference report. 

Mr. DURBIN. Mr. Speaker, I yield 1 
minute to the gentleman from Arkan- 
sas [Mr. THORNTON], a member of the 
subcommittee. 

Mr. THORNTON. Mr. Speaker, I want 
to rise to express my deep appreciation 
to the gentleman for his leadership in 
this subcommittee and to express my 
appreciation and that of the entire 
State of Arkansas, and, indeed, our Na- 
tion for the leadership of the gen- 
tleman from Mississippi [Mr. WHITTEN]. 

In 1972, when I was elected to my 
first term in Congress, the gentleman 
from Mississippi [Mr. WHITTEN] was al- 
ready a legend. He has conducted him- 
self in a manner that is exemplary of 
what all of us should aspire to be. 

Additionally, the gentleman from 
New Mexico [Mr. SKEEN] has shown the 
kind of bipartisan support that has 
made this difficult bill possible. 

Mr. Speaker, in Arkansas we have a 
saying that when the going gets tough, 
the tough get going. This was a year in 
agriculture where the going got tough. 
Thanks to the leadership of the chair- 
man, the tough got going. 

We worked on programs to continue 
the support for education. As a former 
president of a land grant institution, I 
know the importance of that program 
in support of rural housing in section 
515. 

I just want to congratulate the gen- 
tleman for his leadership and rise in 
strong support of this conference re- 
port. 

Mr. DURBIN. Mr. Speaker, I thank 
the gentleman from Arkansas. If the 
going gets any tougher, I am going to 
give this back. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from North Dakota [Mr. 
POMEROY]. 

Mr. POMEROY. Mr. Speaker, I rise to 
engage the distinguished chairman of 
the Appropriations Subcommittee on 
Agriculture, Rural Development, Food 
and Drug Administration, and related 
agencies in a colloquy about a matter 
of great importance to the State of 
North Dakota that I represent. 
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As the chairman and I have dis- 
cussed, North Dakota has been ex- 
cluded from participation in the Wet- 
lands Reserve Program because our 
State law limits Federal wetlands ease- 
ments to 30 years. The Department of 
Agriculture issued regulations for the 
Wetlands Reserve Program so that 
only States with permanent easements 
could participate. As a result, North 
Dakota, a State comprised of a major 
portion of the Prairie Pothole Region 
with highly valuable wetlands has 
never been permitted to participate in 
this valuable program. 

Mr. Speaker, the gentleman and I 
have worked together to include report 
language in this year’s agriculture ap- 
propriations bill to clarify the intent of 
the Wetlands Reserve Program. When 
Congress passed the law in 1985, it cre- 
ated a method to prioritize with the 
highest value and the longest term 
easements being most attractive for 
participation in the program. 

Mr. Chairman, I ask the gentleman, 
is it the intent of the committee to in- 
clude North Dakota in the Wetlands 
Reserve Program and to compensate 
producers for the high value wetlands? 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. POMEROY. I yield to the gen- 
tleman from Illinois. 

Mr. DURBIN. Mr. Speaker, before ad- 
dressing the question directly, let me 
thank the gentleman for his contribu- 
tion. Agriculture is so critically impor- 
tant to the economy and future of the 
State of North Dakota as well as our 
Nation. The gentleman from North Da- 
kota [Mr. POMEROY] has made a valu- 
able contribution to this Congress. I 
have enjoyed working with him. 

I am happy to rise to participate in 
this colloquy to clarify a very impor- 
tant point. It is, indeed, the intent of 
the committee to include States cov- 
ered by the Water Bank Program in the 
Wetlands Reserve Program. North Da- 
kota is one such State. The Wetlands 
Reserve Program is an important pro- 
gram to preserve, protect, and restore 
wetlands, improve wildlife habitat, and 
protect migratory bird habitat. Estab- 
lished criteria for the program ensures 
that the highest priority wetlands are 
accepted in the program. 

Mr. POMEROY. Mr. Speaker, is it 
further the intent of the committee 
that the U.S. Department of Agri- 
culture, in its administration of this 
program, create a fair compensation 
scheme for high-value wetlands with 
less than permanent easements? 

Mr. DURBIN. Mr. Speaker, if the gen- 
tleman will continue to yield, while 
the committee believes that permanent 
easements are the most cost-effective 
and environmentally beneficial, it is 
the intent of the committee that the 
Department recognize that States such 
as North Dakota have State laws re- 
garding easement limitations and ad- 
just the regulations accordingly. 
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Mr. POMEROY. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I congratulate the Subcommittee 
on Agriculture, Rural Development, 
Food and Drug Administration, and re- 
lated agencies for their very good 
work. 
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Mr. SKEEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I just want to say one 
more time what a distinct honor, privi- 
lege, and pleasure it is to serve with 
the people who have served on this 
committee under the leadership of our 
chairman, who has done an outstand- 
ing job and very innovative. 

I want to say, also, members of this 
subcommittee are outstanding men and 
women, each and every one of them. It 
is a real pleasure and privilege. About 
all we get out of life is the friends that 
we make and the acquaintances that 
we make. I really treasure those of you 
who have served on this committee 
with us, because you have made it a 
real pleasure to do it. I think it has 
been a very effective job. 

A lot of times, Mr. Speaker, we think 
we have to apologize to the public for 
what we do. In this case, we do not 
even have to apologize, because we 
have given it our all and done our very 
best. 

Mr. BEREUTER. Mr. Speaker, this Member 
is pleased that this conference report includes 
$1 million to fund a 50-project demonstration 
program to provide Federal loan guarantees 
for the development of multifamily rental rural 
housing. This Member thanks the distin- 
guished gentleman from Illinois [Mr. DURBIN], 
chairman of the Agriculture Appropriations 
Subcommittee, the gentleman from New Mex- 
ico [Mr. SKEEN], the ranking member of the 
subcommittee, and all of the conferees for 
their cooperation in funding this program. 

Mr. Speaker, this demonstration program is 
included in H.R. 3838 which passed the Bank- 
ing Committee on June 15, 1994. The con- 
ference report specifies that the $1 million 
transfer would become available only upon the 
enactment of the authorizing legislation. This 
would leverage up to more than $30 million in 
loan value, and probably far more than that 
figure. 

The demonstration being funded will finance 
25 projects in each of fiscal years 1995 and 
1996 and will provide a 90-percent guarantee 
on loans made by private lenders to the devel- 
opers of rental housing for five or more fami- 
lies in rural areas. 

Current law provides direct loans for the de- 
velopment of rental housing for low to mod- 
erate income families. The demonstration pro- 
gram will provide for additional housing for low 
and moderate income families at a limited cost 
to the Federal Government. Unlike direct 
loans, which require appropriations of the 
whole amount of a loan, loan guarantees only 
cost the Federal Government the amount of 
defaults on private loans. For example, the 
current FmHA 502 Middle Income Loan Guar- 
antee Program for single-family housing devel- 
opment in rural areas began similarly as a 


September 23, 1994 


demonstration program, which this Member 
also advocated. It is currently operating with 
great success, in fact the 502 Program's de- 
fault rate is only 2.33 percent. 

Funding this new demonstration program 
will allow us to move forward to provide a cost 
effective innovative method for financing rural 
rental housing. 

In addition, Mr. Speaker, this Member is 
pleased that the committee has agreed to pro- 
vide $423,000 in agricultural research funding 
for the Midwest Food Manufacturing Alliance. 
The alliance is an association of 12 leading re- 
search universities whose purpose is to de- 
velop and facilitate the transfer of new food 
manufacturing and processing technologies. 

Mr. Speaker, the future viability and com- 
petitiveness of the U.S. agricultural industry 
depends on its ability to adapt to increasing 
worldwide demands for U.S. exports of inter- 
mediate and consumer good exports. In order 
to meet these changing worldwide demands, 
agricultural research must also adapt to pro- 
vide more emphasis on adding value to our 
basic farm commodities. The Midwest Ad- 
vanced Food Manufacturing Alliance provides 
the necessary cooperative link between uni- 
versities and industries for the development of 
competitive food manufacturing and process- 
ing technologies. This will, in turn, ensure that 
the U.S. agricultural industry remains competi- 
tive in a increasingly competitive global econ- 


omy. 
Mr. Speaker, this Member is also pleased 
that the conference committee has agreed to 
adopt Senate recommended funding levels for 
all but one of the following ongoing Coopera- 
tive State Research Service [CSRS] and Ex- 
tension projects at the University of Nebraska- 
Lincoln: 
CSRS: 


Food processing center ............. $42,000 
Nonfood agricultural products 93,000 
Sustainable agricultural sys- 
rc A EEA 59.000 
Rural housing policy ................ 68.000 
Rural Policy Research Institute 
(Consortium) . .. . 644,000 
Drought mitigation .................. 200,000 
Extension: 
Rural development 392,000 
Chinch bug, Russian wheat 
Kl 67,000 
Agricultural communications .. 1,221,000 


However, Mr. Speaker, this Member is ex- 
tremely concerned that the huge growth of en- 
titlement spending in the agriculture appropria- 
tions conference report, which now accounts 
for more than two-thirds of all agricultural 
spending, is crowding out the normal and nec- 
essary appropriations for crucial agricultural 
research, soil and water conservation, and ag- 
ricultural lending and export promotion pro- 
grams. 

Unfortunately, this entitlement spending 
does not represent an investment in the future 
of the agricultural industry. Instead, Mr. 
Speaker, cuts in discretionary spending pro- 
grams like basic agricultural research at uni- 
versities across the country, watershed and 
flood prevention operations, and agricultural 
export promotion represent a serious lack of 
investment in the future of the agricultural in- 
dustry. For example, this years appropriations 
bill cuts agricultural export programs below 
levels the United States agreed to in the Uru- 
guay round trade agreement negotiations. This 
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unilateral reduction in export subsidies is naive 
and will only enable foreign competitors to 
continue to gobble the United States’ rapidly 
declining share of world agricultural trade, 
while seriously jeopardizing our annual $18 
billion trade surplus in this important industry. 

Moreover, Mr. Speaker, this appropriations 
bill cuts Farmers Home Administration agricul- 
tural lending programs at a time when it is in- 
creasingly difficult for young farmers to get 
started and when cattle and hog prices have 
reached dangerous lows, and it drastically re- 
duces funding for the Soil Conservation Serv- 
ice and many other important soil and water 
conservation programs including: Flood Pre- 
vention, cut from fiscal year 1994 $221 million 
to $70 million; Agriculture Conservation Pro- 
gram, cut from fiscal year 1994 $195 million to 
$100 million; and Water Quality Incentive Pro- 
gram, cut from fiscal year 1994 $18.5 million 
to $15 million. 

Nevertheless, Mr. Speaker, despite severe 
spending cuts in nearly all discretionary agri- 
cultural spending programs, this Member re- 
luctantly supports this legislation because de- 
feat of the bill could, in fact, expose the agri- 
cultural industry to even greater cuts. 

Again, Mr. Speaker, this Member would like 
to thank the distinguished gentleman from Illi- 
nois [Mr. DURBIN], chairman of the Agriculture 
Appropriations Subcommittee, the gentleman 
from New Mexico [Mr. SKEEN], the ranking 
member of the subcommittee for their work in 
bringing this conference report before the 
House. 

Mr. WHITTEN. Mr. Speaker, | would first 
like to say that | greatly appreciate the work of 
Chairman DURBIN and our colleagues on this 
bill, the last rural development and agriculture 
appropriations bill | will have a chance to vote 
for. 

am sorry to hear, also, that the subcommit- 
tee is losing the services of my friend and col- 
league, Bob Foster. Bob and | have worked 
closely throughout the years and | have found 
him to be invaluable. | know the subcommittee 
will greatly miss his expertise and advice. | 
wish he and his wife Jean every success in 
whatever the future holds for them. 

As you know, this marks my final vote for a 

rural development appropriations bill, and | do 
so with a great sense of pride in what we 
have been able to accomplish over the years 
for rural communities. While this year there 
were several disappointments about the level 
of cuts we faced under the current deficit re- 
duction program, this year's bill does continue 
to provide for worthwhile Federal programs 
such as rural housing, water and sewer pro- 
grams, rural electricity and all the rest that 
mean so much to agriculture and rural Amer- 
ica. 
Along with the many national programs pro- 
vided for in this bill, the conference committee 
also provided for many programs of vital inter- 
est to my State of Mississippi. The bill in- 
cluded funds for the National Center for Phys- 
ical Acoustics and for the School Food Service 
Management Institute at the University of Mis- 
sissippi. It provided for continued research on 
Kenaf, a new fiber plant being grown in the 
delta and processed in Charleston. 

Funds were also included for the Natural 
Products Center at Ole Miss, for the Polymer 
Institute at the University of Southern Mis- 
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sissippi, for program grants at Mississippi Val- 
ley State University, and for numerous agri- 
culture research programs at Mississippi State 
University. 

The conference approved funding over and 
above the budget request for the Soil Con- 
servation Service's watershed and flood pre- 
vention operations. 

Research funds were also provided to con- 
tinue aquaculture programs, both in the delta 
and on the gulf coast. Continued funding was 
included for the National Sedimentation Lab at 
Oxford and the Pesticide Research Unit at 
Stoneville. 

Mr. Speaker, these are all programs that 
benefit my State, but also the Nation as a 
whole. As | have pointed out many times, agri- 
culture is the basis for all the rest of our econ- 


omy. 

Mr. HUGHES. Mr. Speaker, | rise today in 
strong support of H.R. 4554, the conference 
report on the 1995 Department of Agriculture 
and related agencies appropriations bill. 

| would like to start out by applauding the 
members of the Agriculture Appropriations 
Committee for their excellent work in produc- 
ing a fine piece of legislation. | commend the 
chairman, Mr. DURBIN, and my colleagues for 
their worthy efforts and cost consciousness in 
keeping the USDA fiscal year 1995 budget 
down to $68 million by distributing these lim- 
ited funds among important projects for our 
Nation’s farmers. This funding level is well 
below budgetary limits set by the administra- 
tion as well as last year's appropriations legis- 
lation. 

Our country is one of the leading agricultural 
industries of the world. H.R. 4554 provides 
funding for a wide variety of agricultural pro- 
grams which help us to maintain our re- 
nowned status. | am particularly encouraged 
by efforts to fund research and development, 
soil conservation, domestic food assistance, 
and disaster relief programs which benefit the 
entire country, including the State of New Jer- 
sey. 
The research and development activities un- 
dertaken at the Agricultural Experiment Station 
at Rutgers University are vital to agricultural 
development. These activities include the 
interregional research project No. 4 [IR-4], the 
Agricultural Biotechnology Center, and the 
ARS Station. H.R. 4554 allocates $5.711 mil- 
lion to continue IR—4, a national research pro- 
gram to clear pest control agents for use on 
minor crops. |R-4 produces research data on 
pest contro! products in minor, food crops and 
ornamental commodities. IR-4 services every 
State and is headquartered at the New Jersey 
Agricultural Experiment Station. In addition, 
Rutgers University's Cook/Douglas Campus 
houses a plant bioscience and biotechnology 
center whose purpose is to propel plant 
sciences and agricultural biotechnology to pre- 
mier national status. This center is earmarked 
to receive $3.785 million to help complete con- 
struction of the second phase of this chief test 
sight. 

Furthermore, a leading agriculture research 
station, located in Chatsworth, NJ, ranks top in 
blueberry and cranberry production as it works 
to develop technology to reduce pesticide use 
and its impact on the environment. | am 
pleased by the decision of the conferees to al- 
locate $220,000 for additional research at this 


25549 


site, as well as restoring $510,000 in funding 
for continued operation of the Chatsworth ARS 
Station. 

am sure that my colleagues agree that we 
could not maintain strong R&D activities and a 
viable farming industry without the commit- 
ment to preserving the land. H.R. 4554 seeks 
to conserve our soil, water, and other precious 
resources through a balanced cooperative pro- 
gram. While | am concerned that the $556 mil- 
lion appropriated for soil conservation oper- 
ations conducted through the Agricultural Sta- 
bilization and Conservation Service and the 
Soil Conservation Service will not allow our 
farmers to benefit from the technical assist- 
ance provided in years passed, | do under- 
stand that we are experiencing difficult fiscal 
times which include having to make tough de- 
cisions about sensitive funding issues. 

H.R. 4554 also provides $40.25 billion for 
domestic food programs. Among the many im- 
portant programs include the Emergency Food 
Assistance Program [TEFAP] and the Wom- 
en's Infant and Children [WIC], Farmer's Mar- 
ket Nutrition Program, which will enable States 
like New Jersey to provide access to a more 
nutritious diet for persons with low incomes. 

New Jersey’s TEFAP Program currently 
services nearly 523,000 needy recipients in- 
cluding families, individuals with disabilities, 
and senior citizens. Currently as many as 15 
different foods and supplemental commodities, 
are being distributed through more than 1,100 
local public distribution sites. | applaud my col- 
leagues on the conference committee for con- 
tinuing to provide funds to administer and pur- 
chase foods for the TEFAP Program. Further- 
more, | am delighted to report that in fiscal 
year 1995 New Jersey will be among several 
States participating in the WIC Program. H.R. 
4554 allows for New Jersey to receive 
$153,149 in Federal funds to administer WIC 
for the first time since its inception. Approxi- 
mately 40 percent of the children born this 
year will go through the WIC Program and the 
committee's decision to continue its funding is 
a worthwhile investment for our future. 

Finally, | realize that the Members of this 
Chamber are all sensitive to the devastating 
effects that mother nature has inflicted this 
past year. From the winter freeze, to ravaging 
floods and the engulfing flames of wildfires, 
our Nation's farmers have been faced with the 
ultimate challenge. H.R. 4554 provides much 
needed funds to qualifying growers, such as 
those in New Jersey who have experienced 
severe weather conditions such as icing, 
heavy snow, frost, hail, high winds, and rain, 
and even a tornado. Farmers in my State and 
around the country will soon be able to apply 
for disaster payments to help them recover 
and replant lost crops. 

The fiscal year 1995 Agriculture appropria- 
tions bill is a promising funding measure for 
the agricultural industry. In these tough eco- 
nomic times, it is difficult to establish a funding 
bill to satisfy all. However, | feel that H.R. 
4554 provides sufficient means for many im- 
portant programs. Therefore, | strongly en- 
courage my colleagues to join with me in sup- 
porting this bill. 

Mr. MCDADE. Mr. Speaker, | rise in support 
of the conference report. The fiscal year 1995 
appropriations conference report continues our 
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support for the important and diverse agricul- 
tural production and food assistance pro- 
grams. Our agriculture sector contributes a 
major and important portion to the vitality of 
our Nation’s economic health. More than $40 
billion in export trade and millions of jobs de- 
pend upon the hard work and productivity of 
our farmers and ranchers. Our core Agri- 
culture programs, especially cooperative re- 
search, soil conservation, export trade assist- 
ance, and other price and income assistance 
work in tandem with American agriculture to 
maintain our abundance of wholesome and 
healthy food. It is easy to forget and often take 
for granted the truisim that America enjoys the 
very best food, and at the most affordable 
prices in the world. 

For most of our history this appropriation bill 
has effectively maintained a good balance and 
ratio of Federal support for farm production 
programs and food assistance for the poor. 
But today, unfortunately, due to our budget 
deficit problems, we find ourselves with dwin- 
dling and scarce budgetary resources, espe- 
cially for the discretionary agriculture produc- 
tion and support programs. 

This imbalance is evidenced, rather dramati- 
cally by this conference report. Over 80 per- 
cent of the proposed spending, or a little more 
than $54.6 billion is allocated for spending on 
social welfare and mandatory programs, while 
only about $13.6 billion of the total is available 
for the traditional farm programs. This imbal- 
ance was also further compounded by the 
Clinton budget cuts of over $2 billion for this 
years agriculture spending below 1994 levels. 
And the fact that only the WIC Program with 
an increase of $260 million and Food and 
Drug Administration salaries and expenses are 
funded at significantly higher levels than last 
year. 

Mandatory spending on food stamps is in- 
creased by $600 million for a total of $28.9 bil- 
lion over 1994. 

Despite the bad hand dealt us by the Presi- 
dent's budget and our lowered 602b alloca- 
tions, our distinguished and creative sub- 
committee chairman, Dick DURBIN and our 
dedicated ranking Republican, JOE SKEEN, 
performed true miracles to bring us an im- 
proved product. They and all of the other good 
members of this subcommittee were forced to 
make enormously difficult choices, and | have 
nothing but the greatest respect for the work 
they have performed. 

Mr. Speaker, | am pleased that $1.0 billion 
in rural housing loan guarantees are made 
available for the section 502 FMHA program, 
up $250 million over last year. This cost effec- 
tive homeownership program will assure that 
more than 25,000 rural families will achieve 
homeownership. | am proud that this program 
which | introduced in 1987 is achieving it's 
goals. | also commend Chairman DuRBIN and 
my good friend from New Mexico, JOE SKEEN, 
for their continued fight to preserve vital agri- 
culture research funding. Where for such a 
small dollar investment of under a billion dol- 
lars in Federal spending the returns for higher 
quality and disease and insect reductions for 
crops is more than three times the pay back 
benefit. 

Again, Mr. Speaker, | wish to thank my col- 
leagues on their effort and | strongly rec- 
ommend approval of the conference report. 
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Ms. LAMBERT. Mr. Speaker, | rise today in 
support of H.R. 4554, the fiscal year 1995 Ag- 
riculture appropriations bill. Chairman DURBIN 
and the members of the Agriculture Appropria- 
tions Subcommittee, as well as Chairman 
BUMPERS and his colleagues in the Senate 
have done a remarkable job with limited re- 
sources, and they are to be commended for 
their tireless efforts on behalf of America’s 
farmers. 

This bill comes to us today costing $461 
million less than the administration's request, 
and $2.8 billion less than was appropriated for 
fiscal year 1994. Shrinking appropriations bills 
are a sign of the times and a trend that must 
continue. The Federal Government must 
spend less and deliver better service if the 
American people are to retain faith in our Gov- 
ernment. | have been a strong supporter of in- 
creased fiscal responsibility and tough spend- 
ing controls. Although | support this bill and 
the important programs that it funds, | come to 
the floor today more than a little frustrated with 
yet another decrease in funding for American 
agriculture. 

| would like to remind this body of a few 
facts that | and my colleagues on the House 
Agriculture Committee have been pointing out 
during the entirety of the 103d Congress: agri- 
culture programs account for less than 1 per- 
cent of the Federal budget and yet agriculture 
is the only sector of our economy that has a 
trade surplus. With that relatively small invest- 
ment, we not only feed this country, but much 
of the entire world. That statistic alone is re- 
markable. But consider the fact that all of this 
has been accomplished while agriculture pro- 
grams have been cut over $52 billion during 
the last 12 years, and the cuts keep coming. 
The Agriculture Appropriations Subcommittee 
had one of the smallest 602b allocations of 
any subcommittee and the administration cut 
USDA's budget more than any other agency. 
In addition, in the spirit of “Reinventing Gov- 
ernment”—of which we have all heard so 
much and seen so litle—USDA was the only 
department to submit a reorganization pro- 
posal. One would think that American agri- 
culture would be held as the model for reform, 
but instead we are continually used as a politi- 
cal target for budget cuts—as if the budget 
could be balanced on less than 1 percent of 
its entirety. 

| don’t attribute these cuts to any malevolent 
intention but rather to a lack of understanding 
from a country—and a Congress—that has 
grown increasingly urban and disassociated 
with agriculture. As each generation gets fur- 
ther and further from the farm, our farmers 
have been increasingly taken for granted. 

We as Americans have the luxury of the 
most affordable, safest, and most abundant 
food supply in the world. That fact must not be 
lost on the American public. It seems that peo- 
ple have come to believe that the food they 
enjoy magically produced itself on the shelf of 
the local grocery store, forgetting that it was 
once part of a crop that was nurtured by a 
farm family who faced incredible adversity 
from the weather, increased cost of produc- 
tion, and burdensome regulations. We must 
reverse this trend of public opinion and hold 
the American farmer as a model of the prin- 
ciples that this country was founded on rather 
than as a scapegoat for budgetary and envi- 
ronmental problems. 
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Mr. Speaker, we are about to enter a farm 
bill year in 1995 and | want to take this oppor- 
tunity to serve notice that | intend to vigorously 
support and defend our farmers from self-ap- 
pointed economists who would cut farm pro- 
grams while our competitor countries sub- 
sidize at much higher levels—leaving our 
farmers at a global disadvantage; | intend to 
defend them from attacks from radical environ- 
mentalists who seek to place the environ- 
mental problems of the country on the back of 
the farmer, and who want to regulate them out 
of existence. | intend to remind them that our 
farmers are the original best stewards of the 
land and have a direct stake in its health. 

Again | want to commend Chairman DURBIN 
for his hard work and support of American ag- 
riculture, and | urge my colleagues to support 
this bill. 

Mr. GUNDERSON. Mr. Speaker, it takes a 
lot for a farm State Representative to rise in 
opposition to agricultural appropriations legis- 
lation; however, given the contents of the con- 
ference report presented to us here today, we 
simply have no choice. 

For centuries, farmers have had to face 
great adversaries—climate, weather, preda- 
tors, and pests. Today, those adversaries pale 
in comparison to the unholy duo of the Uru- 
guay round of GATT and unfunded mandates. 
Legislation that we are about to consider in 
this body will forever change the world our ag- 
ricultural producers will face. 

From the beginning of my congressional ca- 
reer | have said that change is inevitable. 
However, what you do in response to change 
makes all the difference. If you let change 
happen to you, that is deterioration. If you 
mold change to your advantage, that is 
progress. 

That’s why | have encouraged this body to 
equip our Nation's farmers with the tools they 
need to face the environmental challenges of 
the future while carving out a permanent place 
in the world agricultural market. Regrettably, 
the appropriations legislation before us today 
does not do that. In fact, in many respects it 
cuts our farmers off at the knees. 

In the area of environmental funding, financ- 
ing for the Agricultural Conservation Program 
is cut from $90 to $46 million, conservation 
operations funding is reduced from $544 to 
$510 million, watershed and flood prevention 
operations—so vital in our recovery from the 
devastating midwestern floods and east coast 
hurricanes of the past few years—is slashed 
from $128 to $39 million, and funding for our 
resource conservation and development coun- 
cils is reduced from $20 to $16 million. Soon, 
agricultural conservation will simply become 
another item on the long list of unfunded Fed- 
eral mandates. 

In response to the Uruguay round, we 
should be fully funding our export enhance- 
ment programs like EEP, SOAP, and COAP 
as well as our so-called Green Box programs 
like the Market Promotion Program. Instead, 
this bill makes total cuts in these programs of 
almost $60 million. 

Further, this legislation does not resolve the 
problem that the gentleman from Minnesota 
Mr. PENNY] and | brought to the floor of the 
House during the debate on crop insurance 
reform and that is the underfunding of the crop 
insurance program in the upcoming fiscal 
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year. Indeed, with the funds provided in this 
bill, we are still $200 million short of the fund- 
ing we require to have a crop insurance pro- 
gram in 1995. 

Finally, the issue of meat inspection user 
fees remains unresolved. While there appears 
to be no user fees outlays assumed in the up- 
coming year, there is a line item for user fees 
under budget authority. It is time to simply re- 
move any reference to user fees in this area. 

| know that the conferees worked hard, Mr. 
Speaker, and | certainly do not impugn their 
efforts. However, on behalf of the multitude of 
my constituents who rely on the farm economy 
for their incomes and financial livelihoods, | 
simply say “we can and must do better.” |, 
therefore, urge my colleagues in voting no on 
this bill. 

Mr. GOODLING. Mr. Speaker, | want to take 
this opportunity to comment on those sections 
of the agriculture appropriations conference 
report (H.R. 4554), which deal with our Na- 
tion's child nutrition programs. The Federal 
child nutrition programs are authorized by the 
Education and Labor Committee, of which | 
am the ranking Republican member. 

As a former educator, | am well aware of 
the link between proper nutrition and a child’s 
ability to achieve in school. For this reason, | 
am very pleased that the conference agree- 
ment provides $4.1 billion for the School 
Lunch Program and over $1 billion for the 
School Breakfast Program. These two pro- 
grams provide many of our Nation's poor chil- 
dren with the only nutritious meals they re- 
ceive each day. They do, therefore, play a 
major role in education reform and in our abil- 
ity to raise the educational achievement of our 
Nation's children. 

Likewise, the Summer Food Program pro- 
vides meals to children in low-income areas 
during the summer months when the School 
Lunch and Breakfast Programs are not avail- 
able to meet their nutritional needs. In this 
way, we prevent any nutritional-related health 
problems which could impact on their ability to 
do well in the next school year. 

Of course, one of the most important nutri- 
tion programs is WIC, the Special Supple- 
mental Food Program for Women, Infants and 
Children. | am pleased to note that the con- 
ference agreement contains an increase which 
allows for growth in this successful program. 
WIC also plays a major role in the ability of 
children to do well in school. When mothers 
receive appropriate prenatal health care and 
nutrition, there is a reduced likelihood that 
they will give birth to children with low birth 
weight and related disabilities. WIC then pro- 
vides supplements to mothers after their chil- 
dren are born to insure that their nutritional 
needs are met during their first few years of 
life, thus assuring they come to school ready 
to learn. 

Finally, | would like to thank the conferees 
for agreeing to spend $6.7 million for the 
Farmer's Market Coupon Program. This pro- 
gram not only increases the use of fresh fruits 
and vegetables among WIC participants, it 
provides another outlet through which our Na- 
tion’s farmers can sell their fresh produce. As 
we attempt to improve the eating habits of our 
Nation’s families to assist them in meeting the 
dietary guidelines, it is important that we in- 
crease consumption of fresh fruits and vegeta- 


bles among WIC participants. The Farmer's 
Market Coupon Program has been successful 
in accomplishing this goal since many of the 
WIC participants come back to purchase addi- 
tional produce once they have used their WIC 
coupons. 

Mr. Speaker, we are in the midst of reau- 
thorizing these important nutrition programs. | 
want to commend the conferees for providing 
these programs with the necessary funding to 
meet the needs of the participants. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DURBIN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SKEEN. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 287, noes 107. 
not voting 40, as follows: 


[Roll No. 438] 
AYES—287 

Abercrombie Costello Hamburg 
Ackerman Coyne Hamilton 
Andrews (ME) Cramer Harman 
Andrews (NJ) Danner Hastert 
Andrews (TX) Darden Hastings 
Bacchus (FL) de la Garza Hefner 
Baesler Deal Hilliard 
Barca DeFazio Hoagland 
Barcia DeLauro Hochbrueckner 
Barlow Derrick Holden 
Barrett (NE) Deutsch Horn 
Barrett (WI) Diaz-Balart Houghton 
Barton Dicks Hoyer 
Bateman Dingell Hughes 
Becerra Dixon Hunter 
Bellenson Durbin Hutto 
Bentley Edwards (CA) Hyde 
Bereuter Edwards (TX) Inslee 
Bevill Emerson Jefferson 
Bilbray Engel Johnson (GA) 
Bilirakis English Johnson (SD) 
Bishop Eshoo Johnson, E.B. 
Bliley Evans Johnston 
Blute Everett Kanjorski 
Boehlert Ewing Kaptur 
Bonilla Parr Kennedy 
Borski Fazio Kennelly 
Boucher Fields (LA) Kildee 
Brewster Filner Kleczka 
Brooks Fish Klein 
Browder Flake Klink 
Brown (CA) Foglietta Kopetski 
Brown (FL) Ford (MI) Kreidler 
Brown (OH) Ford (TN) LaFalce 
Bryant Pranks (CT) Lambert 
Callahan Prost Lancaster 
Camp Purse LaRocco 
Cantwell Gejdenson Laughlin 
Cardin Gekas Leach 
Chapman Gephardt Lehman 
Clayton Geren Levin 
Clement Gibbons Lewis (CA) 
Clyburn Gillmor Lewis (FL) 
Coleman Gilman Lightfoot 
Collins (GA) Gonzalez Linder 
Collins (IL) Gordon Lipinski 
Collins (MI) Green Livingston 
Combest Greenwood Long 
Condit Gutierrez Lowey 
Conyers Hall (OH) Lucas 
Coppersmith Hall (TX) Maloney 
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Mann 
Margolies- 
Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCloskey 
McCrery 
McDade 
McDermott 
McHale 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Michel 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Morella 


Dickey 


Fawell 
Fields (TX) 
Fingerhut 
Fowler 
Franks (NJ) 
Gilchrest 
Gingrich 
Goodlatte 
Goodling 


Applegate 
Baker (LA) 
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Peterson (FL) Spratt 
Peterson (MN) Stenholm 
Pickett Stokes 
Pickle Strickland 
Pomeroy Studds 
Poshard Stupak 
Price (NC) Swett 
1 Swift 
Ravenel Synar 
Reed Tauzin 
Regula Taylor (MS) 
Reynolds Tejeda 
Richardson Thomas (CA) 
Ridge Thomas (WY) 
Roemer Thompson 
Rogers Thornton 
Ros-Lehtinen Thurman 
Torres 
-Rostenkowski Torricelli 
Rowland Towns 
Roybal-Allard Traficant 
Rush Tucker 
Sabo Unsoeld 
Sanders Upton 
Sangmeister Valentine 
Santorum Velazquez 
Sarpalius Vento 
Sawyer Visclosky 
Schenk Volkmer 
Schiff Vucanovich 
Schroeder Walsh 
Schumer Waters 
Scott Watt 
Serrano Waxman 
Sharp Whitten 
Shepherd Williams 
Sisisky Wilson 
Skaggs Wise 
Skeen Wolf 
Skelton Woolsey 
Slaughter Wyden 
Smith (IA) Wynn 
Smith (NJ) Yates 
Smith (TX) Young (AK) 
Snowe Young (FL) 
NOES—107 
Goss Myers 
Grams Oxley 
Grandy Packard 
Gunderson Paxon 
Hancock Petri 
Hansen Pombo 
Hefley Porter 
Hobson Portman 
Hoekstra Pryce (OH) 
Hoke Quinn 
Huffington Ramstad 
Hutchinson Roberts 
Inglis Rohrabacher 
Istook Roth 
Jacobs Roukema 
Johnson, Sam Royce 
Kasich Saxton 
Kim Schaefer 
Sensenbrenner 
Kingston Shaw 
ug Shays 
Knollenberg Shuster 
Kyl Smith (MI) 
Lazio Smith (OR) 
Levy Solomon 
Lewis (KY) Spence 
Manzullo Stearns 
McCandless Stump 
McCollum Talent 
McHugh Taylor (NC) 
McInnis Torkildsen 
Meyers Walker 
Mica Weldon 
Miller (FL) Zelift 
Molinari - Zimmer 
Moorhead 
NOT VOTING—40 
Dellums Johnson (CT) 
Dooley Kolbe 
Frank (MA) Lantos 
Gallegly Lewis (GA) 
Gallo Lloyd 
Glickman Machtley 
Hayes Manton 
Herger Matsui 
Hinchey McCurdy 
Inhofe McKeon 
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Moran Slattery Washington 
Murphy Stark Wheat 
Quillen Sundquist 
Rangel Tanner 
O 1213 
The Clerk announced the following 
pairs: 


On this vote: 


Mrs. Byrne for, with Mr. Herger against. 
Mr. Dellums for, McKeon against. 


Messrs. McCANDLESS, LAZIO, 
HUTCHINSON, DICKEY, and 
GILCHREST changed their vote from 
“aye” to “no.” 

Mr. LINDER changed his vote from 
tno” to “aye.” 


So the conference report was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. GALLEGLY. Mr. Speaker, | was un- 
avoidably not present for the vote today on 
H.R. 4554, the conference report on Agri- 
culture appropriations for fiscal year 1995. 
Had | been present | would have voted “aye.” 


DIRECTING SECRETARY OF THE 
SENATE TO MAKE TECHNICAL 
CORRECTIONS IN ENROLLMENT 
OF S. 2182, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1995 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the concurrent res- 
olution (H. Con. Res. 285) directing the 
Secretary of the Senate to make tech- 
nical corrections in the enrollment of 
S. 2182, with a Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: Page 1, after line 11. 
insert: 

(3) In section 132(a)(1(C), strike out (de- 
scribed in subsection (i)“ and insert in lieu 
thereof ‘(described in subsection (h))“. 

(4) In section 924, strike out Court of Mili- 
tary Criminal Appeals“ each place it appears 
and insert in lieu thereof “Court of Criminal 
Appeals“. 

(5) In section 1661(b)(4)— 

(A) strike out by adding at the end" in 
subparagraph (A) and insert in lieu thereof 
by inserting after section 3020; and 

(B) strike out by adding at the end“ in 
subparagraph (B) and insert in lieu thereof 
“by inserting after section 8020”. 

(6) In section 2832, strike out Authority“ 
each place it appears (other than in the cap- 
tion of subsection (b)) and insert in lieu 
thereof Agency“. 

Mr. MONTGOMERY (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
HASTINGS). Is there objection to the re- 
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quest of the gentleman from Mis- 
sissippi? 


Is there objection to the original re- 
quest of the gentleman from Mis- 
sissippi? 


There was no objection. 


A motion to reconsider was laid on 
the table. 


—— 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 4008, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRA- 
TION AUTHORIZATION ACT, FIS- 
CAL YEARS 1994 AND 1995 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-742) on the resolution (H. 
Res. 542) providing for consideration of 
the bill (H.R. 4008) to authorize appro- 
priations for the National Oceanic and 
Atmospheric Administration for fiscal 
years 1994 and 1995, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3171, DEPARTMENT OF AGRI- 
CULTURE REORGANIZATION ACT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-744) on the resolution (H. 
Res. 544) providing for consideration of 
the bill (H.R. 3171) to authorize the 
Secretary of Agriculture to reorganize 
the Department of Agriculture, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 4926, NATIONAL TREATMENT 
IN BANKING ACT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept, No. 103-743) on the resolution (H. 
Res. 543) providing for consideration of 
the bill (H.R. 4926) to require the Sec- 
retary of the Treasury to identify for- 
eign countries which may be denying 
national treatment to U.S. banking or- 
ganizations and to assess whether any 
such denial may be having a significant 
adverse effect on such organizations, 
and to require Federal banking agen- 
cies to take such assessments into ac- 
count in considering applications by 
foreign banks under the International 
Banking Act of 1978 and the Bank Hold- 
ing Company Act of 1956, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 
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CONFERENCE REPORT ON H.R. 4554, 
AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995 


AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the amendments in dis- 
agreement are considered as having 
been read. . 

Mr. DURBIN. Mr. Speaker, I ask 
unanimous consent that each of the 
motions printed in the joint explana- 
tory statement of the managers be con- 
sidered as read when offered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DURBIN. Mr. Speaker, I ask 
unanimous consent that Senate amend- 
ments numbered 5, 18, 24, 29, 58, 83, 95, 
96, and 101 be considered en bloc and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will designate the amendments 
in disagreement. 

The texts of the various Senate 
amendments referred to in the unani- 
mous-consent request are as follows: 

Senate amendment No. 5: Page 12, line 2, 
after California“ insert, Beckley, West 
Virginia“. 

Senate amendment No. 18: Page 17, line 3. 
after 810.147.000 insert, of which up to 
$125,000 may be transferred to the Coopera- 
tive State Research Service“. 

Senate amendment No. 24: Page 19, line 3, 
after “improvements” insert: Provided fur- 
ther, That $462,000 shall be available for a 
grant pursuant to section 1472 of the Na- 
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3818), in 
addition to other funds available in this ap- 
propriation for grants under this section“. 

Senate amendment No. 29: Page 25, after 
line 21 insert: 

In fiscal year 1996, section 32 funds shall be 
used to promote sunflower and cottonseed oil 
exports to the full extent authorized by sec- 
tion 1541 of Public Law 101-624 (7 U.S.C. 1464 
note), and such funds shall be used to facili- 
tate additional sales of such oils in world 
markets. 

Senate amendment No. 58: Page 51, line 5, 
after 847,500,000.“ insert of which $1,000,000 
shall be available to carry out the Northern 
Great Plains Rural Development Act (if en- 
acted); and“. 

Senate amendment No. 83: Page 70. after 
line 6 insert: 

Notwithstanding any other provision of 
law, no employee of the United States De- 
partment of Agriculture shall be peremp- 
torily removed without a hearing from his or 
her position because of remarks made during 
personal time regarding Departmental poli- 
cies or proposed policies. 

Senate amendment No. 95: Page 80, strike 
out lines 1 to 16 and insert: 

SEc. 723. PROHIBITION ON USE OF FUNDS FOR 
HONEY PAYMENTS OR LOAN FORFEITURES.— 
Notwithstanding any other provision of this 
Act, none of the funds appropriated or other- 
wise made available by this Act shall be used 
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by the Secretary of Agriculture to provide 
for a total amount of payments and/or total 
amount of loan forfeitures to a person to 
support the price of honey under section 207 
of the Agriculture Act of 1949 (7 U.S.C. 1446h) 
and section 405A of such Act (7 U.S.C. 1425a) 
is excess of zero dollars in the 1994 and 1995 
crop years. 

Senate amendment No. 96: Page 80, strike 
out all after line 16 over to and including 
line 2 on page 81 and insert: 

Sec. 724. No funds shall be available in fis- 
cal year 1995 and thereafter for payments 
under the Act of August 30, 1890 and the 
tenth and eleventh paragraphs under the 
heading Emergency Appropriations“ of the 
Act of March 4, 1907 (7 U.S.C. 321 et seq.). 

Senate amendment No. 101: Page 83, after 
line 18 insert: 

Sec. 744. (a) In addition to funds made 
available elsewhere in this Act, there are 
hereby appropriated as of the date of enact- 
ment of this Act the following, to remain 
available through September 30, 1995: 

Emergency Community Water Assistance 
Grants, $10,000,000 

Very Low-Income Housing Repair Grants, 
$15,000,000 

Agricultural Credit Insurance Fund Pro- 
gram account: For the cost of direct loans, 
including the cost of modifying loans, as de- 
fined in section 502 of the Congressional 
Budget Act of 1974, as follows: emergency 
loans, $7,670,000. 

(b) Of the amount appropriated in the 
Emergency Supplemental Appropriations 
Act of 1994, Public Law 103-211, for Water- 
shed and Flood Prevention Operations, 
$23,000,000 is transferred to the Emergency 
Conservation Program. 

(c) These amounts are designated by Con- 
gress as emergency requirements pursuant 
to section 251(bX2XDXi) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended, and that such amounts 
shall be available only to the extent the 
President designates such use as emergency 
requirements pursuant to such Act. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered 5, 18, 24, 29, 58, 83, 95, 96, 
and 101 and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 11: Page 14, line 15, 
strike out all after expended:“ down to and 
including amended:“ in line 18. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 11 and concur therein 
with an amendment, as follows: 
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Restore the matter stricken by said 
amendment, amended to read as follows: 
**$475,000 for rangeland research grants as au- 
thorized by subtitle M of the National Agri- 
culture Research, Extension, and Teaching 
Policy Act of 1977, as amended; $8,990,000 for 
contracts and grants for agricultural] re- 
search under the Act of August 4, 1965, as 
amended (7 U.S.C. 450i(c));”’. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 15: Page 16, line 2, 
Strike out ‘$413,960,000" and insert 
MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 15 and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert *‘$433,438,000"". 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 25: Page 19, line 24, 
strike out 438.651.000“ and insert 
8438. 901.0000 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 25 and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert 3443.65 1.000. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 26: Page 21, strike 
out all after line 18 over to and including 
line 2 on page 22. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 
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The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 26 and concur therein 
with an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

In fiscal year 1995, the agency is authorized 
to collect fees to cover the total costs of pro- 
viding technical assistance, goods, or serv- 
ices requested by States, other political sub- 
divisions, domestic and international organi- 
zations, foreign governments, or individuals, 
provided that such fees are structured such 
that any entity’s liability for such fees is 
reasonably based on the technical assistance, 
goods, or services provided to the entity by 
the agency, and such fees shall be credited to 
this account, to remain available until ex- 
pended, without further appropriation, for 
providing such assistance, goods, or services. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
HASTINGS). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 32: Page 29, line 22, 
strike out all after 862, 796,000 down to and 
including Service“ in line 24. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 32 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken by said 
amendment insert: Provided, That until Oc- 
tober 1, 1995, the Secretary of Agriculture 
may collect and use such sums as may be 
necessary for the delivery of catastrophic 
risk protection under subsections (b) and (c) 
of section 508 of the Federal Crop Insurance 
Act, as that Act would be amended by sec- 
tion 6(a)(3) of H.R. 4217 as passed by the 
House on August 5, 1994, if such provision or 
similar provision is enacted into law: Pro- 
vided further, That in addition to amounts 
otherwise appropriated in this Act, there are 
hereby appropriated such sums as may be 
necessary to carry out the purposes of the 
crop insurance fund established under sec- 
tion 516 of the Federal Crop Insurance Act, 
as that Act would be amended by sections 8 
(b) and (c) of H.R. 4217, if such provision or 
similar provision is enacted into law. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 33: Page 32, after 
line 3 insert: 

DISASTER ASSISTANCE 

Such sums as may be necessary from the 

Commodity Credit Corporation shall be 
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available, through July 15, 1995, to producers 
under the same terms and conditions author- 
ized in chapter 3, subtitle B, title XXII of 
Public Law 101-624 for 1994 crops, including 
aquaculture and excluding ornamental fish, 
affected by natural disasters: Provided, That 
such amount is designated by Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, and that such funds shall be avail- 
able only to the extent an official budget re- 
quest for a specific dollar amount, that in- 
cludes designation of the entire amount of 
the request as an emergency requirement 
pursuant to the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amend- 
ed, is transmitted by the President to the 
Congress: Provided further, That these funds 
shall be made available upon enactment of 
this Act: Provided further, That such funds 
shall also be available for payments to pro- 
ducers for 1995 through 1998 orchard crop 
losses, if the losses are due to freezing condi- 
tions incurred between January 1, 1994, and 
March 31, 1994, and Federal Crop Insurance is 
not available for affected orchard crop pro- 
ducers; Provided further, That the use of 
funds for this purpose is designated by Con- 
gress as an emergency requirement pursuant 
to section 251 Cb) 0 DN) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended, and that such use shall 
be available only to the extent the President 
designates such use an emergency require- 
ment pursuant to such Act: Provided fur- 
ther, That such funds made available from 
the Commodity Credit Corporation shall be 
available to fund the costs of replanting, re- 
seeding, or repairing damage to commercial 
trees (regardless of the age of the damaged 
trees), including orchard and nursery inven- 
tory, as a result of 1994 weather-related dam- 
ages: Provided further, That the use of funds 
for these purposes is designated by Congress 
as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended, and that such use shall be avail- 
able only to the extent the President des- 
ignates such use an emergency requirement 
pursuant to such Act: Provided further, That 
the terms and conditions of section 521, para- 
graphs (a) (3) and (4), paragraph (b)(3), sub- 
paragraph (c)(2)(C), and subsections (d) and 
(e), as amended in section 201 S. 2095 (as re- 
ported by the Committee on Agriculture, Nu- 
trition, and Forestry on June 22, 1994) shall 
apply to all claims for assistance made under 
this paragraph. 
MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 33 and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: 

DISASTER ASSISTANCE 

Such sums as may be necessary from the 
Commodity Credit Corporation shall be 
available, through July 15, 1995, to producers 
under the same terms and conditions author- 
ized in chapter 3, subtitle B, title XXII of 
Public Law 101-624 for 1994 crops, including 
aquaculture and excluding ornamental fish, 
affected by natural disasters: Provided, That 
these funds shall be made available upon en- 
actment of this Act: Provided further, That 
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such funds shall also be available for pay- 
ments to producers for 1995 through 1996 or- 
chard crop losses, if the losses are due to 
freezing conditions incurred between Janu- 
ary 1, 1994 and March 31, 1994, and Federal 
crop insurance is not available for affected 
orchard crop producers: Provided further, 
That such funds shall also be available to 
fund the costs of replanting, reseeding, or re- 
pairing damage to commercial trees, includ- 
ing orchard and nursery inventory, as a re- 
sult of 1994 weather-related damages: Pro- 
vided further, That the terras and conditions 
of section 521, paragraphs (4)(3) and (4), para- 
graph (b)(3), subparagraph (c)(2)(C), and sub- 
sections (d) and (e), as amended in section 
201 of S. 2095 (as reported by the Committee 
on Agriculture, Nutrition, and Forestry on 
June 22, 1994) shall apply to all claims for as- 
sistance made under this paragraph: Provided 
further, That such amounts and uses of funds 
made available under this paragraph are des- 
ignated by Congress as emergency require- 
ments pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, and that such funds and 
uses shall be available only to the extent and 
official budget request for a specific dollar 
amount, that includes designation of the en- 
tire amount of the request as an emergency 
requirement pursuant to the Balanced Budg- 
et and Emergency Deficit Control Act of 
1985, is transmitted by the President to the 
Congress. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 34: Page 33, line 2, 
strike out 3576.562.000 and insert 
591.049.000. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 34 and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: ‘'$556,062,000, and the un- 
obligated and uncommitted portion of the 
fiscal year 1994 appropriation for the Con- 
servation Reserve Program shall be trans- 
ferred to this account“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 37: Page 35, line 14, 
strike out all after ‘‘2209b)'’ down to and in- 
cluding State“ in line 19. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 

motion. 
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The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 37 and concur therein 
with an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

(of which $10,000,000 shall be available for 
the watersheds authorized under the Flood 
Control Act approved June 22, 1936 (33 U.S.C. 
701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That, for fiscal year 1995 
only, not to exceed 10 per centum of the fore- 
going amounts shall be available for alloca- 
tion to any one State”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 41: Page 42, line 25, 
strike out 382.323.339.000 and insert 
MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 41 and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert 32.200.000, 000 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 42: Page 43, line 11, 
strike 3268. 105,000 and insert ‘'$282,640,000"". 
MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42 and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert 8244. 720,000“ 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate Amendment No. 57: Page 50, strike 
out lines 8 to 11. 

MOTION OFFERED BY MR, DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 57 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken by said 
amendment insert: 

RURAL WATER AND WASTE DISPOSAL GRANTS 

Notwithstanding any other provision of 
law, the Secretary may use 1980 or 1990 cen- 
sus information for grant eligibility of 
projects submitted to the agency prior to the 
availability of 1990 census information in 
amounts not to exceed total project cost 
overruns. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 70: Page 59, line 25, 
after Institute“ insert: Provided further, 
That $859,000 shall be available to provide 
grants to States for non-recurring costs in 
providing for the special dietary needs of 
children with disabilities”. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 70 and concur therein 
with an amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert ‘'$500,000"’. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DuR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 75: Page 61, line 19, 
strike out 328.817, 457,000 and insert 
528.830. 710,000 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 75 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert ‘‘and section 601 of 
Public Law 96-597 (48 U.S.C. 1469d). 
828.830.710.000“. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 76: Page 62, line 9, 
strike out all after Project“ down to and 
including 1994“ in line 13. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 76 and concur therein 
with an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows:: 
Provided further, That none of the funds in 
this Act shall be used to cash out food stamp 
benefits beyond a total of 25 projects and the 
total participation in such projects shall not 
exceed 3 per centum of the estimated na- 
tional household level participating in the 
Food Stamp Program“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 84: Page 70, after 
line 6 insert: 

None of the funds in this Act may be used 
to enforce the permitted levels and condi- 
tions of use for the nutrient selenium, as re- 
vised in the Federal Register for September 
13, 1993. The permitted levels and conditions 
of use for the nutrient selenium are deemed 
to be the levels and conditions set forth in 
section 573.920 of title 21, Code of Federal 
Regulations, prior to September 13, 1993, un- 
less and until the Commissioner determines 
that the use of selenium at those levels re- 
sults in a direct and significant adverse ef- 
fect on the quality of the environment. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 84 and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

The stay (published at 58 Fed. Reg. 47962) of 
the 1987 food additive regulation relating to 
selenium (21 Code of Federal Regulations 
573.920) is suspended until December 31, 1995. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 89: Page 72, line 3, 
strike out all after expenses“ down to and 
including appropriation“ in line 8. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 89 and concur therein 
with an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows:: 
Provided, That the Commission is authorized 
to charge reasonable fees to attendees of 
Commission sponsored educational events 
and symposia to cover the Commission's 
costs of providing those events and 
symposia, and notwithstanding 31 U.S.C. 
3302, said fees shall be credited to this ac- 
count, to be available without further appro- 
priation“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 91: Page 77, line 14, 
after 3837“ insert, unless additional acres 
in excess of the 100,000 acre limitation can be 
enrolled without exceeding $93,200,000: Pro- 
vided, That the unused portion of the fiscal 
year 1994 appropriation shall be used in addi- 
tion to the $93,200,000"'. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 91 and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert: , unless additional acres 
in excess of the 100,000 acre limitation can be 
enrolled without exceeding $93,200,000: Pro- 
vided, That the unobligated portion of the 
fiscal year 1994 appropriation shall be trans- 
ferred to and merged with the appropriation 
for the Soil Conservation Service, Conserva- 
tion Operations“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 94: Page 79, strike 
out lines 19 to 25. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 

motion. 
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The Speaker pro tempore. The Clerk 
will designate the motion. 
The text of the motion is as follows: 


Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 94 and concur therein 
with an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert 825.850, 000 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 98: Page 83, after 
line 18 insert: 

SEC. 741. Notwithstanding section 715 of 
this Act, none of the funds appropriated or 
otherwise made available by this Act shall 
be used to pay the salaries of personnel who 
carry out a Market Promotion Program pur- 
suant to section 203 (7 U.S.C. 5623) of the Ag- 
ricultural Trade Act of 1978, with respect to 
tobacco or if the aggregate amount of funds 
and/or commodities under such program ex- 
ceeds $90,000,000: Provided, That the appro- 
priated levels provided in this Act for the 
following accounts shall be reduced by 1.5 
percent: 

Office of the Secretary. 

Office of Budget and Program Analysis. 

Chief Financial Officer. 

Office of the Assistant Secretary for Ad- 
ministration. 

Advisory Committees (USDA). 

Departmental Administration. 

Office of the Assistant Secretary for Con- 
gressional Relations. 

Office of Communications. 

Office of the Inspector General. 

Office of the Assistant Secretary for Eco- 
nomics. 

Economic Research Service. 

National Agricultural Statistics Service. 

World Agricultural Outlook Board. 

Office of the Assistant Secretary for 
Science and Education. 

Office of the Assistant Secretary for Mar- 
keting and Inspection Services. 

Animal and Plant Health Inspection Serv- 
ice, Salaries and Expenses. 

Agricultural Stabilization and Conserva- 
tion Service, Salaries and Expenses. 

Soil Conservation Service, Conservation 
Operations. 

Rural Housing Insurance Fund Program 
Account, Administrative Expenses. 

Agricultural Credit Insurance Fund Pro- 
gram Account, Administrative Expenses. 

Rural Development Insurance Fund Pro- 
gram Account, Administrative Expenses. 

Rural Development Loan Fund Program 
Account, Administrative Expenses. 

Farmers Home Administration, Salaries 
and Expenses. 

Rural Electrification and Telephone Loans 
Program Account, Administrative Expenses. 

Rural Telephone Bank Program Account, 
Administrative Expenses. 

Office of the Assistant Secretary for Food 
and Consumer Services. 

Food and Drug Administration, Salaries 
and Expenses. 


MOTION OFFERED BY MR. DURBIN 
Mr. DURBIN. Mr. Speaker, I offer a 
motion. 
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The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 

Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 98 and concur therein 
with an amendment, as follows: 

Delete the matter inserted by said amend- 
ment, and on page 61, line 12, of the House 
engrossed bill strike 894, 500.000 and insert 
in lieu thereof 884.500.000, and on page 79, 
line 18, of the House engrossed bill strike 
**$850,000,000"" and insert in lieu thereof 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 100: Page 83, after 
line 18, insert: 

Sec. 743. (a) None of the funds made avail- 
able in this Act may be used to provide any 
Federal benefit or assistance to any individ- 
ual or entity in the United States unless the 
Federal entity or official to which the funds 
are made available takes reasonable actions 
to determine whether the individual is in a 
lawful immigration status in the United 
States. 

(b) In no case may a Federal entity, offi- 
cial or their agent discriminate against any 
individual with respect to filing, inquiry, or 
adjudication of an application for funding 
made available in this Act on the basis of 
race, color, creed, handicap, religion, sex, 
sexual orientation, national origin, citizen- 
ship status or form of lawful immigration 
status. 

(c) For purposes of this section, the term 
Federal benefit or assistance“ does not in- 
clude search and rescue; emergency medical 
care; emergency mass care; emergency shel- 
ter; clearance of roads and construction of 
temporary bridges necessary to the perform- 
ance of emergency tasks and essential com- 
munity services; warning of further risks or 
hazards; dissemination of public information 
and assistance regarding health and safety 
measures; the provision on an emergency 
basis of food, water, medicine, and other es- 
sential needs, including movement of sup- 
plies or persons; reduction of immediate 
threats to life, property and public health 
and safety; and programs funded under title 
IV of this Act. 

MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 100 and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 725. The Secretary shall take reason- 
able steps to ensure that no funds made 
available under this Act be used to provide 
any direct individual Federal benefit or as- 
sistance to any individual applying for such 
benefit or assistance unless said individual 
meets all eligibility criteria for the benefit 
or assistance. 


The 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 102: Page 83, after 
line 18 insert: 

Sec. 745. REPAYMENT OF DEFICIENCY PAY- 
MENTS.—In any case in which the Secretary 
of Agriculture finds that the farming, ranch- 
ing, or aquaculture operations of producers 
on a farm have been substantially affected 
by a natural disaster in the United States or 
by a major disaster or emergency designated 
by the President under the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.) during the 
1994 crop year, the Secretary of Agriculture 
shall not require any repayment under sub- 
paragraph (G) or (H) of section 114(a)(2) of 
the Agricultural Act of 1949 (7 U.S.C. 
1445j(a)(2)) for the 1994 crop of a commodity 
prior to January 1, 1995. 


MOTION OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 


Mr. DURBIN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 102 and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 727. REPAYMENT OF DEFICIENCY PAY- 
MENTS.—In any case in which the Secretary 
of Agriculture finds that the farming, ranch- 
ing, or aquaculture operations of producers 
on a farm have been substantially affected 
by a natural disaster in the United States or 
by a major disaster or emergency designated 
by the President under the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.), the Sec- 
retary of Agriculture shall not require any 
repayment under subparagraph (G) or (H) of 
section 114(a)(2) of the Agricultural Act of 
1949 (7 U.S.C. 1445j(a)(2)) for the 1993 crop of 
a commodity prior to March 1, 1995. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. DUR- 
BIN]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the con- 
ference report and on the several mo- 
tions was laid on the table. 


The 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3222 


Mr. WALSH. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
H.R. 3222. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I ask for 
this time in order that I might inquire 
of the distinguished majority leader 
the program for next week. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
my distinguished friend, the gentleman 
from Missouri. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman for yielding. 

There are no more votes today. 

On Monday, September 26, the House 
will meet at 10:30 a.m. for morning 
business. The House will meet at noon 
for suspensions. There will be two bills 
on suspension which are listed on the 
schedule, tentative 4: H.R. 4448, the 
Lowell National Historical Park; H.R. 
4008, National Oceanic and Atmos- 
pheric Administration Authorization 
Act; and H.R. 4539, Treasury, Postal 
and Certain Independent Agencies con- 
ference report. I will say to the gen- 
tleman there will not be votes until 5 
p.m. 

On Tuesday, September 27, and the 
balance of the week, we will meet at 
10:30 a.m. for morning hour Tuesday; at 
noon on Tuesday, the House will meet. 
The House will meet at 10 a.m. Wednes- 
day, Thursday, and Friday. 

There will be a variety of suspensions 
on Tuesday which are listed on the 
gentleman's schedule, and then we 
have a set of bills that will be taken up 
during the week: Lobbying Disclosure 
Act conference report, Department of 
Agriculture Reorganization Act, Na- 
tional Treatment in Banking Act. 

Members can expect votes on Friday 
as that is the last day of the fiscal 
year, and obviously we have to finish 
the appropriation bills if at all pos- 
sible. 

Mr. MICHEL. Mr. Speaker, I do not 
see on the program congressional re- 
form. 

Is there any intelligence on that 
issue before we get out of here? 

Mr. GEPHARDT. If the gentleman 
will yield further, it is my understand- 
ing that the Commiteee on Rules is 
still considering that legislation, and I 
am not altogether sure at this point 
exactly when it might come forward, 
but they are still working on it. 

Mr. MICHEL. Let me also make the 
observation that last evening the 
Speaker and I had a private conversa- 
tion in which he assured me that before 
we do adjourn the Members will have 
an opportunity to vote on Haitian pol- 
icy, and I guess after it wends its way 
through the Committee on Foreign Af- 
fairs, and I have to take the Speaker, 
certainly, at his word, and it is prob- 
ably good that it be reaffirmed by the 
distinguished majority leader for those 
who might have an interest, a burning 
interest, in the issue, and if the assur- 
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ance is there, I think it helps us in pro- 
gramming. 

Mr. GEPHARDT. If the gentleman 
will yield further, that is correct. The 
Speaker did communicate the fact, as I 
understand it, that a bill is being pre- 
pared in the Committee on Foreign Af- 
fairs, and that will be coming to the 
floor either next week or the week 
after that, but certainly before we 
leave. 

Mr. MICHEL. I thank the distin- 
guished gentleman. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I just 
had a question for the majority leader 
with regard to the lobbying disclosure 
bill. I have had a chance to look over a 
summary of what is going to be con- 
tained in that bill. It appears to be 
something where Members are going to 
want to be fairly well educated about 
the nature of some of the very big 
changes that are suggested there. 

I am wondering if we are going to 
have sufficient time to get Members 
properly briefed before that bill gets to 
the floor. I had heard some talk that it 
might come up as early as next Tues- 
day. It is going to make it very dif- 
ficult for us to get Members fully in- 
formed about the details of that bill if, 
in fact, it is run out here on Tuesday. 

Mr. GEPHARDT. If the gentleman 
will yield further, first, it will be filed 
today, so it will be in the RECORD, and 
Members can look through it over the 
weekend. We will be trying to do it 
probably on Tuesday. We will be back 
here Monday afternoon, and we will get 
to it Tuesday afternoon, so Members I 
think, will have adequate time. 
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Finally, the bill, as I understand it, 
is a lot like the House-passed bill. 
There are a few differences, but frankly 
not that many. So there is not a lot of 
new material to look through. 

Mr. WALKER. If the gentleman will 
yield further, the question that comes 
up, as you read through the briefing 
materials that I have seen so far, is not 
so much the details but what some of 
the interpretations of this are going to 
be. And I think Members are going to 
want to be very, very aware of how 
some of this fairly general language 
may be spelled out in terms of Ethics 
Committee rulings. And that is not 
clear from any of the briefing material 
I have seen so far. And there were ques- 
tions raised at the time the House bill 
passed about those questions that had 
never been resolved. I would at least be 
hopeful that we would have answers to 
some of those specifics before the bill 
comes to the floor for consideration. 

Mr. GEPHARDT. If the gentleman 
will yield further, we would be happy 
to try to have Representative BRYANT 
and others who worked on this and 
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their staff available on Monday to an- 
swer questions, or someone else from 
the committee who is conversant with 
it. But we will try to make them avail- 
able to any Member who wants to ask 
questions. 

Mr. MICHEL. I simply want to under- 
score the concern of the gentleman 
from Pennsylvania [Mr. WALKER] be- 
cause from what I have been able to 
gather just preliminarily, some real 
drastic changes relative to how this 
place will operate next year, concerned 
Members, particularly what they can 
or cannot do, being subject to penalties 
and all the rest. It is one of those 
things affecting Members’ lives as 
closely as it does and as far-reaching as 
it does, we really ought to have a good 
briefing what they are signing onto if 
they end up voting for it. My inclina- 
tion right now, from what I have heard, 
I just do not think it is the proper ap- 
proach to take. But then that is always 
a debatable item in this particular 
body. 

I yield to the gentleman. 

Mr. WALKER. I thank the gentleman 
for yielding. I am glad the gentleman 
made the statement. 

The other concern I think I would 
have is that I think Members are going 
to be held accountable for beginning to 
do these things right now as soon as it 
is passed. 

In the public’s eyes, waiting until 
next January, when we have already 
passed the bill, is not going to be good 
enough. My guess is that various 
groups are going to begin holding Mem- 
bers accountable for this in the cam- 
paign season that we are now engaged 
in. I would think that Members are 
going to want to know exactly what is 
going to be asked of them as they are 
out in the countryside with regard to 
this law. 

Mr. MICHEL. I yield to my friend 
from California. 

Mr. DREIER. I thank the Republican 
leader for yielding. 

I would like to inquire of the distin- 
guished majority leader on the issue of 
reform, I wanted to get back to con- 
gressional reform. I did not hear the 
colloquy on the floor here, but I under- 
stand there was discussion about what 
is being taken up in the Rules Commit- 
tee. 

Having served on the joint commit- 
tee, thanks to the great appointment I 
got from our Republican leader, Mr. 
MICHEL, I have been very frustrated in 
the nature of H.R. 3801, the bill that 
was reported out, passed by the joint 
committee last November before 
Thanksgiving. That is not the legisla- 
tion that we are marking up in the 
Rules Committee. I am hoping very 
much that we will be able to get back 
to that initial piece of legislation as it 
was reported out, having gone through 
a year of hearings and very elaborate 
markup of the legislation. It seems to 
me that as we look at this, that is the 
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way we should proceed. I hope very 
much we will be able to do that. 

I wonder if the majority leader might 
have any comments on that issue of 
where we are headed on the issue of 
congressional reform, which was a key 
issue back in the 1992 election. I had 
many people asking me when are you 
going to do it. 

Mr. GEPHARDT. If the gentleman 
will yield, it is my understanding, and 
I am not entirely conversant with all 
of the details, but it is my understand- 
ing that the Rules Committee is work- 
ing very industriously to pull the bill 
together and to bring it to the floor. 
That is their jurisdiction and their job, 
and they are going to do it as quickly 
as they can. We intend to bring it up. 

Mr. DREIER. We have been doing it 
upstairs, as I said, but the thing that 
concerns me is that we are not actually 
marking up the legislation that was re- 
ported out of our joint committee. 
There have been some major changes 
made by the chairman of the commit- 
tee. It seems to me it is very unfortu- 
nate we have proceeded with a bill 
which is much different than that 
which we worked on for such a long pe- 
riod of time. 

Mr. GEPHARDT. I understand the 
gentleman’s concern. The committee 
has to act on this. It is their jurisdic- 
tion. It is a job they have to perform. 
Obviously, when it gets to the floor, 
Members can vote for changes or vote 
against the bill. 

Mr. DREIER. I am hoping very much 
we will be able to get an open amend- 
ment, an open rule, so that we will be 
able to make the kinds of changes that 
I think the majority of this House and 
the American people want us to put 
into place. 

Mr. GEPHARDT. We are certainly 
concerned, with the minority, about 
how this will be brought up, and as the 
gentleman knows, the minority has 
certain rights about bringing up alter- 
natives and motions to recommit and 
other ways. I am sure that will occur. 

Mr. DREIER. I thank my friend. 

Mr. MICHEL. Mr. Speaker, I yield 
back the balance of any time I may 
have. 


ADJOURNMENT TO MONDAY, 
SEPTEMBER 26, 1994 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10:30 a.m. on Monday next. 

The SPEAKER pro tempore (Mr. 
HASTINGS). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the business 
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in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


NOTIFICATION OF INTENTION TO 
OFFER A PRIVILEGED RESOLU- 
TION 


Mr. COX. Mr. Speaker, under rule IX 
of the House, i announce my intention 
to offer a privileged resolution. 

The SPEAKER pro tempore (Mr. 
HASTINGS). The gentleman will state 
the form of the resolution. 

PARLIAMENTARY INQUIRY 

Mr. COX. Mr. Speaker, before I state 
the form of the resolution, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. COX. Mr. Speaker, my under- 
standing is, under rule IX there is a 2- 
legislative-day period during which the 
Speaker may schedule calling up the 
resolution. It would be my intention to 
call it up no later than Tuesday of next 
week. Is that the Speaker’s under- 
standing? 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. COX. I thank the Chair. 

Mr. Speaker, the form of the resolu- 
tion is as follows: 

HOUSE RESOLUTION CALLING FOR CONGRES- 
SIONAL DEBATE AND AUTHORIZATION FOR 
U.S. OCCUPATION OF HAITI 
Whereas for months prior to the September 

19, 1994 occupation of Haiti by U.S. military 

forces, President Clinton and members of his 

Administration publicly and repeatedly 

threatened a military occupation of Haiti; 

and 

Whereas the Speaker's refusal to schedule 
floor debate on the impending occupation of 
Haiti led to the occupation of Haiti without 
Congressional consideration or authoriza- 
tion; and 

Whereas the need for immediate Congres- 
sional consideration of Haiti policy is clear, 
inasmuch as the thousands of U.S. troops in 
Haiti without Congressional authorization 
could be required to defend themselves at 
any moment, without notice, thus initiating 
hostilities; and 

Whereas immediate Congressional consid- 
eration of Haiti policy is further required by 
the impending October 15 deadlines for the 
departure of the Haitian military leaders, in- 
asmuch as noncompliance would in all likeli- 
hood prompt the thousands of U.S. troops 
now in Haiti to immediately commence of- 
fensive military operations; and 

Whereas the continued refusal of the 
Speaker to schedule floor debate to consider 
the scope of, and authorization for, U.S. 
military operations in Haiti deprives the 
House collectively of its prerogatives under 
Article I of the Constitution; and 

Whereas the continued refusal of the 
Speaker to schedule floor debate to consider 
the scope of, and authorization for, U.S. 
military operations in Haiti deprives the 
House collectively of its authority to speak 
on such important questions of policy; and 


September 23, 1994 


Whereas the refusal of the Speaker to con- 
sider the scope of, and authorization for, 
U.S. military operations in Haiti effectively 
requires each Member of this body to abdi- 
cate his or her responsibility to debate and 
vote upon such important questions of pol- 
icy, and therefore has brought scorn and rid- 
icule on the House collectively; and 

Whereas there are no exigencies of secrecy 
or surprise that would prevent the House 
from considering these issues; and 

Whereas the House is scheduled to adjourn 
in a matter of weeks, and failure of the 
Speaker to schedule floor debate to consider 
the scope of, and authorization for, the U.S. 
military occupation of Haiti will effectively 
commit our Nation to occupy Haiti for nine 
months or more without Congressional au- 
thorization; and 

Whereas the extraordinary and heroic com- 
mitment of U.S. servicemen and women in 
the current military operation requires from 
the U.S. Congress a high level of responsibil- 
ity and attentiveness in policymaking to- 
wards Haiti; and 

Whereas Rule IX of the House of Rep- 
resentatives provides that a privileged mo- 
tion shall be in order to protect the rights 
and dignity of the House collectively and of 
members individually, 

Resolved, That the Speaker should imme- 
diately schedule a debate and vote upon the 
scope of, and authorization for, the U.S. 
military occupation of Haiti. 


TRIBUTE TO HEATHER 
WHITESTONE, MISS AMERICA 


(Mr. EVERETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. EVERETT. Mr. Speaker, some 
say miracles don't happen and some 
even claim that dreams can no longer 
come true. But, Iam proud to say that 
an extraordinary young lady from my 
congressional district has gracefully 
proven them wrong. 

Last Saturday evening before a na- 
tional television audience, Dothan, AL, 
native, Heather Whitestone defied per- 
sonal challenges and traditional odds 
by becoming the first deaf woman to be 
crowned Miss America. 

Heather’s story is more than just a 
first for the national pageant. It is a 
shining example of what one can ac- 
complish if only they put their mind to 
it. In Heather's words, The most 
handicapped person in the world is a 
negative thinker.” 

She is the embodiment of personal 
achievement, observing that as a child 
her mother told her the last four let- 
ters of American“ spell “i can.” 

If the beauty and talent of this young 
lady were sufficient enough to wow the 
American public, her grace and bravery 
against a seemingly insurmountable 
obstacle surely won their hearts. 

Heather is proof positive that belief 
in oneself coupled with a strong faith 
in our creator are still sufficient to 
achieve the greatest of triumphs. 
Heather's father Bill, and her grand- 
parents, Herb and Colley Whitestone, 
reside in Dothan while grandparents, 
Jim and June Gray, and her mother, 
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Daphne Gray, live in Birmingham and 
Pelham, respectively. 

Heather, we are so very proud of you. 
Alabama is much richer because of 
your presence and the Nation will be 
wiser for your gifted inspiration. 

Congratulations to the new Miss 
America. 

[From the Dothan Eagle, Sept. 19, 1994] 
DOTHAN NATIVE HEATHER WHITESTONE THE 
NEW MISS AMERICA 

When Heather Whitestone finished her 
walk down the runway as the new Miss 
America Saturday night, the other contest- 
ants were eager to crowd around her. 

They didn’t seem disappointed that an- 
other woman had won the title they all 
wanted. In fact, some of them were celebrat- 
ing as much as she was. 

Some people say Miss Whitestone was des- 
tined to win. She won the Miss Alabama 
Pageant on her third try, and one of the 
state organizers said that in the 74 years of 
the Miss America pageants, there has never 
been a contestant like this.“ 

The judges felt the same way. But the road 
to the Miss America title was not a cake- 
walk for the 21-year-old Dothan native. 

Miss Whitestone was born with normal 
hearing, but suffered nerve damage in both 
ears as the result of a reaction to a diphthe- 
ria-pertussis-rubella vaccine when she was 18 
months old. 

Doctors classify her as profoundly deaf.“ 
She can hear virtually nothing without a 
hearing aid. 

She says had her parents not enrolled her 
in dance classes so she would have a form of 
expression, she probably would not have been 
in the pageant. Her ballet teacher in Bir- 
mingham says Miss Whitestone ‘‘dances for 
God, that it’s her way of expressing her 
gratefulness for giving her something spe- 
cial.” 

Her ballet, performed to the song Via 
Dolorosa.“ enchanted the judges Saturday. 
In preliminary competition, the crowd in the 
Atlantic City Convention Center gave her 
three thunderous ovations before she was 
finished and another at the end. 

She also won the swimsuit competition, 
becoming the 28th woman in pageant history 
to win two preliminary events. She was the 
14th to go on to win the crown. 

Miss Whitestone is the first Miss America 
with a physical disability. At least one past 
contestant had a hearing impairment and 
others have had cancer, Bell's palsy and 
other ailments. 

Beauty pageants were criticized in the 
1960s and 1970s for being sexist, racist and de- 
meaning. The Miss America Pageant re- 
sponded by erasing the word beauty“ from 
the title, crowning a black winner, dropping 
the scoring significance of the swimsuit 
competition and encouraging contestants to 
speak out on issues. 

The junior accounting major at Jackson- 
ville State University wants to become a 
CPA and a dance teacher, but is considering 
switching to a career in counseling. 

Her goal is to inspire people to overcome 
their obstacles and achieve their dreams. We 
can think of no better ambassador. 

We know a winner when we see one, and 
her name is Heather Whitestone. 


o 1240 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
HASTINGS). Under the Speaker’s an- 
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nounced policy of February 11, 1994, 
and June 10, 1994, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


HAITI IS A HEMISPHERIC 
RESPONSIBILITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. FARR] is 
recognized for 5 minutes. 

Mr. FARR of California. I rise under 
special orders, Mr. Speaker, to express 
my concern for our committee in Haiti. 
As of last night, Mr. Speaker, we had 
10,000 troops in Haiti. Fourteen thou- 
sand troops will be assembled shortly. 
These troops will remain in Haiti at 
least through December. 

Reports put the cost of maintaining 
the troops at least an additional $250 
million, which will require a supple- 
mental appropriation. The Secretary of 
Defense, Mr. Perry, said yesterday it is 
unlikely that we would lessen that 
force before the December elections. At 
some unspecified point 2,000 troops 
from 23 other nations will also become 
involved. After this, once the President 
determines that Haiti is safe and se- 
cure, the responsibility will be firmly 
transferred to the United Nations 
peacekeeping forces. The operation will 
then become a U.N. mission in Haiti. 
The force will then be 6,000 strong. The 
United States is expected to contribute 
half of this number. 

My concern with our commitment in 
Haiti is this: We do not need to put in 
more than our fair share of manpower 
or payment. I believe that Haiti is a 
hemispheric responsibility. 

No single nation in this hemisphere 
should be forced to bear the brunt of 
the responsibility. I believe that all na- 
tions should help pay for the oper- 
ations—the peacekeeping operations— 
in Haiti. It just makes sense that our 
payment levels should coincide with 
the manpower levels that we contrib- 
ute. 

Therefore, Mr. Speaker, I will be in- 
troducing next week a resolution which 
will support this sense of equity. It will 
resolve that the United States should, 
while acting in a multinational U.N. 
mission in Haiti, commit a troop level 
not to exceed the level of funding we 
are contributing to the peacekeeping 
effort. 


DAY FIVE OF THE OCCUPATION OF 
HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, I note that 
it is day five of the occupation of Haiti 
and, as our colleague who has spoken 
just before me pointed out, the costs 
are mounting. Fortunately, so far we 
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have been pretty much able to avoid 
any fatalities among our American 
troops, and that, of course, is the main 
aim, and the easiest way to solve that 
problem and that worry is in bringing 
our troops home as soon as possible, 
and today would not be too soon in my 
view. 

The second problem that seems to be 
creeping in as we, fortunately, have 
avoided fatalities, is that we are now 
getting a chance to take a look at what 
this ill-advised foreign policy has fi- 
nally led us to. 

I heard on National Public Radio this 
morning as I got up that suddenly our 
reserve training fund for the Navy had 
run out, and part of that is because we 
have spent moneys on misadventures 
like Haiti that are draining our re- 
sources apparently. 

Here we are confronted with the fact 
that we cannot go with a normal busi- 
ness as usual for our military because 
we do not have the funds. You ask why, 
and apparently part of the answer is 
because of these unforeseen expendi- 
tures on places like Haiti. 

It is a little tough to accept that, but 
then, when you go on to the next part 
of your day and read the newspaper in 
the morning after listening to the 
radio for a minute, you find in the 
Washington Post a statement that says 
the toughest task in Haiti is going to 
be reviving the economy. Now I do not 
know where it says that the U.S. tax- 
payers are supposed to revive the econ- 
omy of a country that for 200 years has 
been the poorest in this hemisphere on 
an increasing scale. 

But one thing is very clear: The Hai- 
tians expect that we are going to re- 
build their country for them. They un- 
derstand that the sanctions, the em- 
bargo that has been put on their coun- 
try, has been a U.S. embargo even 
though it is paraded under a U.N. flag, 
and they are expecting the United 
States to come in there once the situa- 
tion settles down a little bit, and pre- 
sumably President Aristide is returned, 
and rebuild the country and pay for all 
the damages that have taken place. 

Now let me tell you that may be an 
expectation that the Haitians have, but 
I do not think it is an expectation that 
the United States taxpayers have be- 
cause we are talking in excess of bil- 
lions—and that is b,“ billions—of dol- 
lars, to get that country to a point 
where it even can be slightly self-sus- 
taining at this point given the total 
shambles of the economy, the infra- 
structure, and any form or semblance 
of government that exists in that coun- 
try today. 

So if, indeed, those colleagues who 
felt that the Clinton administration’s 
policy was good to keep this embargo 
going, then those colleagues are going 
to be the ones that are going to have to 
explain to the Haitians or the United 
States taxpayers why either anticipa- 
tion is going to fall short. 
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The curious part of all this is that 
part of the accord that President 
Carter signed on behalf of President 
Clinton with provisional President 
Jonassaint last Sunday which did ac- 
complish the objective of avoiding an 
armed hostile conflict, for which we 
are all grateful; nevertheless one of 
those provisions was that the sanc- 
tions, the embargo, would be lifted im- 
mediately. 

Here it is, the fifth day of the occupa- 
tion, and we are still squabbling, ap- 
parently in the United Nations, about 
whether or not that embargo should be 
lifted, and maybe it should not be lift- 
ed until President Aristide returns. 

Now a problem here is very clear. We 
have got two separate agreements now 
that bind the United States, one signed 
by President Carter on behalf of Presi- 
dent Clinton and the other the Gov- 
ernors Island accord a few years ago, 
and unfortunately they are not consist- 
ent. They promise different things, 
that do not work, to different people. 

For example, the Governors Island 
accord says that General Cedras will 
leave Haiti. The accord signed by 
President Carter on behalf of President 
Clinton says that General Cedras may 
stay in Haiti as long as he is no longer 
in the military. This has created dif- 
ferent expectations and severe prob- 
lems, and this is the kind of thing that 
comes about when you have an ill-ad- 
vised, poorly thought out, little-under- 
stood, lack of experience team of peo- 
ple giving you foreign policy. 

We have got now a situation where 
the amnesty question is very much up 
in the air. Who is going to grant the 
amnesty? Is it the Parliament that is 
there today that the Aristide followers 
say is illegal and cannot grant am- 
nesty, whereas the Cedras people are 
saying, But the other Parliament is 
no longer in the country, and they 
won’t come back to grant amnesty, and 
we aren't leaving until amnesty is 
granted?“ So we have got another 
catch-22 on the amnesty problem. 
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Everywhere you look in this Haitian 
policy, there is a problem. There are 
anticipations that cannot be met. Of 
course, the most important responsibil- 
ity we have in Congress is the concern 
of the well-being of our troops. The sec- 
ond concern right after that is the 
question of how we are using or abus- 
ing the taxpayers’ dollars in this situa- 
tion. 

It is clearly time, as the gentleman 
from California [Mr. Cox] has said, for 
this debate to come to the Halls of the 
U.S. Congress. We have been forestalled 
in having this debate by the Demo- 
cratic leadership. They are stone- 
walling to protect the President on 
this. 

The American people want some ac- 
countability; they want to know what 
is going on, and we have got to have 
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this debate before we adjourn sine die, 
which is coming very soon. I cannot 
conceive of going home to my district, 
leaving those troops in harm's way, all 
of those costs mounting, and looking 
my voters in the eye and saying, yeah, 
we are in control of the situation. We 
know what is going on. That would not 
be being truthful. 

Mr. Speaker, I urge my colleagues to 
join me in this quest to get this on the 
floor. 


GOP CONTRACT WITH AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. HORN] is 
recognized for 5 minutes. 

Mr. HORN. Mr. Speaker, next Tues- 
day, over 300 Republican Members of 
Congress and candidates for the House 
will come together on the Capitol steps 
to lay out a contract, a contract with 
the American people. Its premise is 
simple: Should the American people 
give the Republican Party a majority 
in the House of Representatives, we 
will guarantee by contract that within 
the first 100 days, January through 
March, 1995, certain bills will come to 
the House floor for an up or down vote. 

With other Republicans, I will sign 
my name on that contract, for all to 
see. Its terms are nonnegotiable. The 
commitments made will happen, if we 
are a majority. The bills that we com- 
mit to bring to the floor for a vote will 
demonstrate what this party stands 
for. 

We represent a commitment for re- 
form, a commitment to change, a com- 
mitment to action. On opening day we 
will start with changing the rules, and, 
among other things, we will abolish 
proxies in committees. If one is to reg- 
ister one’s vote in committee, one will 
have to show up in person, listen to the 
discussion line by line on the bill, and 
cast his or her vote as the matter 
comes up. 

Right now a chair and his Republican 
counterpart can hold batches of proxies 
of absent Members and direct them in 
any direction they want, unless they 
have been instructed. We want people 
to be active participants in commit- 
tees. 

We will also work to adopt the rule 
we adopted in the Republican Con- 
ference at the beginning of the 103d 
Congress, and that is to rotate the 
principal party member, the chairman 
or ranking member for the minority, 
every 6 years. That will be the begin- 
ning of bringing some democracy to 
this House. 

Besides that commitment of action 
on opening day, what we will do in the 
first 100 days is bring up some long- 
buried items, or some long-weakened 
and softened items when they come be- 
fore us. That is term limits, the bal- 
anced budget, the line-item veto, wel- 
fare reform, and a number of other 
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matters that have been buried in com- 
mittee by the Democratic Party for a 
number of years. 

For example, our colleague, the gen- 
tleman from Florida [Mr. MCCOLLUM], 
introduced a term limits constitutional 
amendment in 1981 when he was first 
sworn into this body. It has been buried 
in the Committee on the Judiciary 
since 1981. For a dozen years, it was not 
even given the benefit of a hearing on 
the merits or demerits. When it finally 
was given a hearing, in the fall of 1993, 
guess what? Only those opposed were 
allowed to testify. 

Mr. Speaker, this House has to hear 
from parties on both sides of the issue. 
This House has to bring before the 
House what the American people ex- 
pect them to bring before the House, 
which are those issues of burning con- 
cern to our citizens, be they Demo- 
crats, Republicans, libertarians, peace 
or freedom, independent. The people 
want action out of this body, and we 
represent that commitment to action. 

Unfortunately, the majority party, 
including the White House media ma- 
chine, has started a sniping campaign 
of this idea, that one political party 
will sign on the dotted line to make a 
contract with America to get before 
this body, without a lot of shenanigans 
of the Committee on Rules, the meas- 
ures that count and that the people 
want decided one way or the other. 

The question is, why are they sniping 
at this? What can possibly be wrong 
with writing a contract with the Amer- 
ican people? Some might not like every 
item on the contract agenda. Fine. Let 
us vote. Let us vote yea“ or “nay”. As 
always, we will debate. 

We will not be closed down hopefully 
by the Committee on Rules in a major- 
ity Republican Conference, as we have 
been in recent years in this body, lim- 
ited in the amendments we can bring 
before it, 100 percent closed rules be- 
tween January and May 1993, which 
meant you could not freely amend the 
bills on this floor. The average was, I 
believe, 79 percent last year. Closed 
rules, that denies democracy. 

But the days of gridlock and the days 
of buried proposals and the days and 
months and years of false promises by 
the current majority will be over. We 
will see votes on the House floor. Re- 
member, it is a contract with America. 


PTO SPECIAL DEALS PUT PATENT 
SYSTEM IN JEOPARDY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 5 minutes. 

Mrs. BENTLEY. Mr. Speaker, Amer- 
ican inventors are upset over being 
zapped in the pending GATT agree- 
ment. Patent and Trademark Office of- 
ficials are contacting congressional of- 
fices in an effort to assure members 
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and staff alike that changing the pat- 
ent term in the GATT enabling legisla- 
tion to a firm 20 years from filing date 
is in the public interest. If you believe 
that, you also believe in the good 
tooth fairy.“ So it is for good reason 
that American inventors are upset over 
the change in the patent term. 

The objections range from inventors 
working in a garage to big companies 
with millions of dollars invested in re- 
search in developing a patent. 

They wonder how the public interest 
is served if inventors are unable to cap- 
italize their inventions because of a 
shorter patent life? Patents mean jobs 
and a robust commerce, so how can 
shortening the patent life possibly ben- 
efit American workers—or for that 
matter—the American Government 
which depends upon taxes from busi- 
ness transactions? 

In an article entitled GATT Provi- 
sions Could Hurt Biotech Patents“ the 
Genetic Engineering News of Septem- 
ber 1 reports the harm of changing the 
patent term for the $7 billion biotech 
industry. 

The story quoted James A. Forstner, 
corporate counsel for Dupont—Wil- 
mington, DE—and international com- 
mittee chair of the American Bar Asso- 
ciation, Intellectual Property Law Sec- 
tion that changing the term to 20 years 
from filing would result in a shortened 
patent life for biotech. 

Mr. Forstner explained that the aver- 
age patent takes 2 years to issue, but 
in biotechnology it can run to 7 years. 
He stated, Thus, the average biotech 
patent could lose 3 to 4 years of protec- 
tion.” 

That certainly can be a substantial 
loss to a company as well as to the 
competitive stand of U.S. industry. 

This potential loss was explained in a 
letter from the Biotechnology Industry 
Organization by Charles Ludlam, Vice 
President for Government Relations. 
He pointed out that Without patent 
protection the potential to recoup our 
investment and generate a reasonable 
rate of return is negligible. If our pat- 
ent terms are reduced, even by a few 
years, funding for research will be re- 
duced.” 

In the same letter Ludlam pointed 
out that “GATT does not require pat- 
ent terms to be limited to 20 years 
from application. It requires only that 
they be at least 20 years from applica- 
tion.” So, why is the administration 
attempting to change the term from 
what was negotiated in GATT? 

The answer is that Patent Commis- 
sioner, Bruce Lehman, signed an agree- 
ment with the Japanese to change our 
patent term to match the Japanese 
system in exchange for a 2-month pe- 
riod to allow for American firms to file 
patents in Japan in English instead of 
Japanese. This was done without con- 
gressional hearings. I am not belittling 
the value of filing in English, but I do 
question Mr. Lehman’s methods. I do 
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believe that inadequate consideration 
was given to the results of such 
changes. And if I do say so, Mr. Speak- 
er, once again the U.S. side of the nego- 
tiating table has been bam-boozled. 

Perhaps he is unaware that Japan 
has targeted the American patent sys- 
tem first in the late 1800’s, again in the 
early 1900’s and again as late as 10 
years ago. 

Years ago, Japan sent a committee 
to the United States to determine what 
made this country an industrial power. 
The report concluded that the patent 
system was the secret of U.S. indus- 
trial might. if Japan could understand 
the secret then, it is surprising that 
our present own Government officials 
and trade negotiators do not under- 
stand the same fact. 

We need congressional hearings in- 
volving a wide range of small inventors 
before we fundamentally alter the U.S. 
system. These changes will give up the 
technological lead of the United States 
for the next 100 years. Perhaps you 
want to explain this in your States in 
terms of jobs and opportunities. Let us 
stop this nonsense and keep the Leh- 
man/Japan changes to our patent sys- 
tem out of GATT. 


o 1300 


MILITARY SPENDING 


The SPEAKER pro tempore (Mr. 
FARR of California). Under a previous 
order of the House, the gentleman from 
Ohio [Mr. KASICH] is recognized for 5 
minutes. 

Mr. KASICH. Mr. Speaker, this morn- 
ing’s Washington Post contained some 
headlines that truly are troubling 
about the future and, for that matter, 
current state of affairs in regard to the 
funding difficulties that our U.S. mili- 
tary is beginning to experience. 

On the headlines in the Washington 
Post today, Money Shortage Forces 
Navy to Curtail Training of Reserve 
Forces.“ 

I would like to read the first para- 
graph. 

The Navy has canceled training and drills 
for thousands of reservists for the rest of this 
month because the naval reserve ran out of 
money, the Navy announced yesterday. 

Well, Mr. Speaker, when it comes to 
the funding levels of the Pentagon and 
when it comes to the execution of for- 
eign policy, that is clearly the time to 
put aside partisan differences and to 
operate in this Congress with an Amer- 
ica first policy. But I must say that 
over the course of the last several 
years, there has been a debate about 
whether we do, in fact, have adequate 
resources planned for the effective op- 
eration of our U.S. forces. 

Two years ago, during the debate on 
the budget, members of the Budget 
Committee, Republican members of the 
Budget Committee argued vociferously 
that the level of funding over the 5 
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years, as illustrated in the 5-year de- 
fense plan of the President’s, simply 
was not going to be enough, that in 
fact we would find ourselves in a situa- 
tion where systems would be jeopard- 
ized, systems that would be necessary 
for enabling our soldiers to effectively 
carry out their mission, that difficul- 
ties with pay would begin to arise. 
And, in fact, the goal of a ready mili- 
tary could be brought into question. 

We have begun to see events unfold 
over the period of the last couple 
months that begin to underscore our 
problems. 

Just several months ago, Mr. Deutch, 
from the Pentagon, put out a memo 
where he began to think out loud about 
the difficulties we are going to have 
being able to acquire some of the ad- 
vanced weapons systems that the Con- 
gress, on a bipartisan basis, felt we 
needed to acquire in order to have an 
effective and strong military. 

Now, we cannot say that those sys- 
tems are going to be canceled, but that 
memo is particularly troubling because 
it begins to indicate that systems like 
the F-22, the new advanced fighter pro- 
gram that clearly is necessary if we are 
going to maintain air superiority, pro- 
grams like that are being brought into 
question. 

One of the things that the Congress 
likes to do, whenever it finds itself ina 
shortage of money, is to essentially 
stretch out programs. And when you 
stretch out programs, you create great 
turbulence in those programs. You 
drive up the cost of those programs, 
and we begin to go back to the debate 
that started all the way back in the 
1960’s and 1970’s about programs that 
do not work, that cost too much in the 
Department of Defense. 

The Congress always figures out a 
way to stretch these programs out 
when there are money shortages, but 
clearly that is not the solution to our 
financial problems as they relate to the 
Department of Defense. But equally 
troubling is the idea that we will begin 
to raid the readiness accounts of this 
country. 

One of the reasons why weapons sys- 
tems tend to be spread out rather than 
canceled, if necessary, is because there 
is always a constituency for the fund- 
ing of weapons systems. There are al- 
ways money to be made in the area of 
weapons systems. But when it comes to 
the area of readiness, it is kind of a 
nebulous area, 

Is the soldier getting enough flying 
hours? Is the soldier getting enough 
steaming hours? Is there enough am- 
munition? This readiness is the build- 
ing block of an effective military. But 
all too many times it is easy to cut the 
readiness accounts, to save money 
quickly, to do it on the cheap. And 
without a constituency howling out 
there about the negative impact of re- 
ducing readiness, readiness tends to be 
cut; systems tend to survive, although 
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they are stretched out. And we find 
ourselves in a situation of developing a 
hollow military force. 

When Ronald Reagan was elected in 
1980 and came to town in 1981, he de- 
clared the military to be on the edge of 
being hollow. And on a bipartisan basis 
the Congress moved to try to restore 
the cuts that had been made to the 
military, with dramatic increases in 
spending. And whether it is the mili- 
tary or whether it is any other part of 
a problem that the Federal Govern- 
ment wants to address, if you throw 
massive amounts of money at any pro- 
gram, we all know that there is inevi- 
tably waste. 

So what we have been arguing about 
here during this Clinton administra- 
tion, these boom and bust cycles of 
pumping up defense and then cutting it 
to the bone is not the way to do it. It 
lends itself to waste. It also means that 
we begin to enter a phase where our 
military is simply not as effective and 
as efficient as it ought to be. 


MORE ON MILITARY SPENDING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. EHLERS] is 
recognized for 5 minutes. 

Mr. EHLERS. Mr. Speaker, I yield to 
the gentleman from Ohio [Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, the dif- 
ficulty that we have found ourselves in, 
is entering this stage of deep cuts in 
the Department of Defense budget. And 
while this debate has gone on up here 
in the Congress, there has been a con- 
stant fight about whether the level of 
funding will be adequate or whether we 
find ourselves in this position of having 
shortages in money for either effective 
weapons systems or the readiness of 
our forces. 

That is why, Mr. Speaker, this morn- 
ing, when we read an article that says 
that money shortages forces the Navy 
to curtail the training of reserve forces 
and that the Navy has canceled train- 
ing and drills for thousands of reserv- 
ists for the rest of this month, it begins 
to raise this issue one more time. 

What I would suggest, Mr. Speaker, 
is that as we enter the next budget 
cycle, that we be very careful to make 
sure that we make good assessments of 
the kind of moneys we want to spend 
on our military; that we, in fact, Mr. 
Speaker, not slash and burn and cut 
the Department of Defense budget to 
feed the other programs of the Federal 
Government, leaving our Pentagon in a 
position of where our soldiers will not 
get the kind of training that they want 
or that we will not be able to afford the 
kind of systems that we need for our 
soldiers to be able to be victorious. 
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We should guarantee them a commit- 
ment through committing enough re- 
sources to the Department of Defense 
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so that our soldiers are adequately pre- 
pared, and at the same time, they have 
got the most modern equipment to 
carry out the mission. 

Mr. Speaker, I would direct all of the 
Members of this House to pay atten- 
tion to this article this morning, and 
to think about what the implications 
of this would be. We do not want to 
continue to slash and burn defense, 
while at the same time we take that 
money and use it to run many ineffi- 
cient programs in the Federal Govern- 
ment. We owe more to the men and 
women in our Armed Forces, and I 
would suggest that, Mr. Speaker, on a 
bipartisan basis we go back, we begin 
to restore some of the spending reduc- 
tions that the White House has insisted 
upon, and we do what we need to do to 
avoid the boom and bust cycles of de- 
fense, and that we stop the consistent 
movement in this body towards 
hollowing out the U.S. Armed Forces 
and making sure we are as ready and as 
prepared as this Nation deserves to be. 


GENERAL LEAVE 


Mr. KASICH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order. 

The SPEAKER pro tempore (Mr. 
FARR of California). Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 


——— — 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 1 o’clock and 11 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


————— 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. BRYANT) at 3 o'clock and 
49 minutes p.m. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HERGER (at the request of Mr. 
MICHEL), from 3:45 p.m. on Thursday, 
September 22, 1994, through today, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 
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(The following Members (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. HORN, for 5 minutes, today. 

Mrs. BENTLEY, for 5 minutes, today. 

Mr. KASICH, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. FARR of California) to re- 
vise and extend their remarks and in- 
clude extraneous matter:) 

Mr. FARR of California, for 5 minutes, 
today. 

Mr. OWENS, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 


to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

Mr. MICHEL. 

Mrs. VUCANOVICH. 

Mr. GUNDERSON. 

Mrs. BENTLEY. 

Mr. DOOLITTLE. 

(The following Members (at the re- 
quest of Mr. FARR of California) and to 
include extraneous material:) 

. MILLER of California. 

. JACOBS. 

. FRANK of Massachusetts. 
. SAWYER. 

. KLEIN in three instances. 
. DELAURO. 

. MANTON. 

Mr. PAYNE of New Jersey in three in- 
stances. 

Mr. REED. 

Mr. DEUTSCH. 

Mr. FOGLIETTA. 

(The following Members (at the re- 
quest of Mr. GEKAS) and to include ex- 
traneous matter:) 

Mr. FRANKS of Connecticut. 

. SCHAEFER. 

. KANJORSKI. 

. FILNER. 

. CANTWELL. 

. PASTOR. 

HORN. 

. SMITH of Oregon. 
. COPPERSMITH. 


; ROHRABACHER. 
. WILLIAMS. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 1406. An act to amend the Plant Variety 
Protection Act to make such act consistent 
with the International Convention for the 
Protection of New Varieties of Plants of 
March 19, 1991, to which the United States is 
a signatory, and for other purposes; and 

S. 1703. An act to expand the boundaries of 
Piscataway Park, and for other purposes. 


ADJOURNMENT 


Mr. GEKAS. Mr. Speaker, I move 
that the House do now adjourn. 
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The motion was agreed to; accord- 
ingly (at 3 o’clock and 50 minutes p.m.) 
under its previous order the House ad- 
journed until Monday, September 26, 
1994, at 10:30 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3864. A letter from the Department of De- 
fense, transmitting notification that the 
Secretary has invoked the authority granted 
by 41 U.S.C. 3732 to authorize the military 
departments to incur obligations in excess of 
available appropriations for clothing, sub- 
sistence, forage, fuel, quarters, transpor- 
tation, or medical and hospital supplies, pur- 
suant to 41 U.S.C. 11; to the Committee on 
Armed Services. 

3865. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting a CDC plan for preventing birth de- 
fects, pursuant to Public Law 102-531, section 
306(a) (106 Stat. 3495); to the Committee on 
Energy and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. MOAKLEY: Committee on Rules. 
House Resolution 542. Resolution providing 
for consideration of the bill (H.R. 4008) to au- 
thorize appropriations for the National Oce- 
anic and Atmospheric Administration for fis- 
cal years 1994 and 1995, and for other pur- 
poses (Rept. 103-742). Referred to the House 
Calendar. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 543. Resolution providing 
for consideration of the bill (H.R. 4926) to re- 
quire the Secretary of the Treasury to iden- 
tify foreign countries which may be denying 
national treatment to United States banking 
organizations and to assess whether any such 
denial may be having a significant adverse 
effect on such organizations, and to require 
Federal banking agencies to take such as- 
sessments into account in considering appli- 
cations by foreign banks under the Inter- 
national Banking Act of 1978 and the Bank 
Holding Company Act of 1956 (Rept. 103-743). 
Referred to the House Calendar. 

Mr. DERRICK: Committee on Rules. House 
Resolution 544. Resolution providing for con- 
sideration of the bill (H.R. 3171) to authorize 
the Secretary of Agriculture to reorganize 
the Department of Agriculture, and for other 
purposes (Rept. 103-744). Referred to the 
House Calendar. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3392. A bill to amend the 
Safe Drinking Water Act to assure the safety 
of public water systems, with an amend- 
ment; referred to the following committees 
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for a period ending not later than September 
26, 1994: to the Committee on Science, Space, 
and Technology for consideration of such 
provisions contained in the bill and amend- 
ment as fall within the jurisdiction of that 
committee pursuant to clause l(r), rule X: 
and to the Committee on the Judiciary for 
consideration of such portions of sections 15 
and 17 of the amendment recommended by 
the Committee on Energy and Commerce as 
fall within the jurisdiction of that commit- 
tee pursuant to clause 1(1), rule X. (Rept 103- 
745, Pt. 1). Ordered to be printed. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X the following 
action was taken by the Speaker: 


The Committee on Government Operations 
discharged from further consideration of 
H.R. 2680; H.R. 2680 referred to the Commit- 
tee of the Whole House on the State of the 
Union, 


——— 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. SAWYER (for himself, Mr. 
PETRI, Miss. COLLINS of Michigan, 
and Mr. MCCLOSKEY): 

H.R. 5084. A bill to amend title 13, United 
States Code, to improve the accuracy of cen- 
sus address lists, and for other purposes; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. BRYANT: 

H.R. 5085. A bill to provide for the disclo- 
sure of lobbying activities to influence the 
Federal Government, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. BAESLER: 

H.R. 5086. A bill to authorize the Secretary 
of Agriculture to establish a pilot program 
to evaluate the feasibility of county-based 
rural development boards, develop a strategy 
for adoption of national rural development 
goals and objectives, establish a training 
program for local county board leaders, pro- 
viding roles and responsibilities for State 
rural development councils, substate re- 
gional organizations, and 1862 and 1890 land 
grant institutions, and establish a grant pro- 
gram for financing various rural and small 
community development initiatives, and for 
other purposes; to the Committee on Agri- 
culture. 

By Mr. FRANKS of Connecticut: 

H.R. 5087. A bill to maintain funding and 
staffing for the Office of National Drug Con- 
trol Policy for fiscal year 1995; to the Com- 
mittee on Government Operations. 

By Ms. KAPTUR (for herself and Mr. 
BRYANT): 

H.R. 5088. A bill to recognize and grant a 
Federal charter to the National Alliance for 
the Mentally Ill; to the Committee on the 
Judiciary. 

By Mr. KLINK: 

H.R. 5089. A. bill to amend the Internal 
Revenue Code of 1986 to allow a deduction for 
contributions to an individual training ac- 
count; to the Committee on Ways and 
Means. 

By Mr. McCLOSKEY (for himself and 
Mrs. MORELLA): 

H.R. 5090. A bill to authorize noncompeti- 
tive, career, or career-conditional appoint- 
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ments for temporary and term employees of 
the Federal Deposit Insurance Corporation, 
including those assigned to the Resolution 
Trust Corporation, who are separated due to 
downsizing and office closures or due to the 
termination of the Resolution Trust Cor- 
poration; to the Committee on Post Office 
and Civil Service. 

By Mr. OBEY (for himself, Mr. FILNER, 
Mr. BONIOR, Mr. HAMILTON, Mr. 
HINCHEY, Mrs. MEEK of Florida, Mr. 
Rusu, Mr. RICHARDSON, Mr. CLAY, Mr. 
BRYANT, Mr. VENTO, Mr. SERRANO, 
Mr. ANDREWS of Maine, Mr. WILSON, 
and Ms. PELOSI): 

H.R. 5091. A bill to provide for tax relief in 
the case of low economic growth; to the 
Committee on Ways and Means. 

By Mr. PASTOR (for himself, Mr. KYL, 
Mr. BOEHLERT, Mr. CANADY, Mrs. 
MEEK of Florida, Mr. SERRANO, and 
Mr. MCCLOSKEY): 

H.R. 5092. A bill to establish rules govern- 
ing product liability actions against raw ma- 
terials and bulk component suppliers to 
medical device manufacturers, and for other 
purposes; jointly, to the Committees on the 
Judiciary and Energy and Commerce. 

By. Mr. SANDERS: 

H.R. 5093. A bill to amend the Public 
Health Service Act to provide a l- year exten- 
sion of the applicability of certain provisions 
in the programs for block grants regarding 
mental health and substance abuse, and for 
other purposes; to the Committee on Energy 
and Commerce, 

By Mr. SANDERS: 

H.R. 5094. A bill to provide a l-year exten- 
sion of the applicability of the authority to 
transfer funds under the programs for block 
grants regarding mental health and sub- 
stance abuse; to the Committee on Energy 
and Commerce. 

By Mr. WILLIAMS: 

H.R. 5095. A bill to apply arbitration to 
major league baseball and for other purposes; 
to the Committee on Education and Labor. 

By Mr. VENTO: 

H.R. 5096. A bill to amend the Pennsylva- 
nia Avenue Development Corporation Act of 
1972 to authorize appropriations for fiscal 
year 1995 for operating and administrative 
expenses and to require a plan for the or- 
derly dissolution of the Corporation; to the 
Committee on Public Works and Transpor- 
tation. 

By Mrs. VUCANOVICH: 

H.R. 5097. A bill to require the identifica- 
tion of certain high-fire-risk Federal forest 
lands in the State of Nevada, the clearing of 
forest fuels in such areas, and the submission 
of a fire prevention pian and budget; jointly, 
to the Committee on Natural Resources and 
Agriculture. 

By Mr. WILLIAMS: 

H.R. 5098. A bill to ratify a compact be- 
tween the Assiniboine and Sioux Indian 
Tribes of the Fort Peek Reservation and the 
State of Montana; to the Committee on Nat- 
ural Resources. 

By Mr. MCMILLAN: 

H.J. Res. 414. Joint resolution to authorize 
and encourage States to adopt interstate 
compacts for the regulation of interstate in- 
surance; jointly, to the Committees on the 
Judiciary and Energy and Commerce. 

By Mr. GEPHARDT (for himself, Mr. 
TORRICELLI, Mr. ACKERMAN, and Mr. 
BROWN of Ohio): 

H. Con. Res. 296. Concurrent resolution 
commemorating the 125th anniversary of the 
birth of Mahatma Gandhi; to the Committee 
on Foreign Affairs. 

By Mr. CRANE (for himself, Mr. Doo- 
LITTLE, Mr. BAKER of Louisiana, Mr. 
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HEFLEY, Mr. SMITH of New Jersey, 
Mr. ROTH, Mr. STUMP, Mr. BACHUS of 
Alabama, Mr. SOLOMON, Mr. ARCHER, 
Mrs. BENTLEY, Mr. HANCOCK, Mr. SAM 
JOHNSON of Texas, Mr. DORNAN, Mr. 
BUNNING, and Mr. STEARNS): 

H. Res. 545. Resolution expressing the sense 
of the House of Representatives that Dr. 
Joycelyn Elders be called upon to resign her 
position as Surgeon General of the United 
States; to the Committee on Energy and 
Commerce. 

By Mr. DOOLITTLE (for himself, Mr. 
SOLOMON, Mr. THOMAS of Wyoming, 
Mr. MCINNIS, Mr. ROHRABACHER, Mr. 
DUNCAN, Mr. RAMSTAD, Mr. COBLE, 
Mr. SAM JOHNSON of Texas, Mr. 
SCHAEFER, Mrs. VUCANOVICH, Mr. 
MOORHEAD, Ms. DUNN, Mr. 
BALLENGER, Mr. BURTON of Indiana, 
Mr. KIM, Mr. SPENCE, Mr. MYERS of 
Indiana, Mr. STEARNS, Mr. 
SANTORUM, Mr. PAXON, Mr. ALLARD, 
Mr. WALKER, Mr. BAKER of California, 
Mr. BARTON of Texas, Mr. POMBO, Mr. 
HANSEN, Mr. CONDIT, Mr. HASTERT, 
Mr. KASICH, Mr. ARMEY, Mr. CRAPO, 
Mr. CRANE, Mr. EMERSON, Mr. DELAY, 
Mr. LEWIS of Kentucky, Mr. ROBERTS, 
Mr. KINGSTON, and Mr. SAXTON): 

H. Res. 546. Resolution expressing the sense 
of the House of Representatives relating to 
United States Armed Forces in Haiti; to the 
Committee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 

493. By the SPEAKER: Memorial of the 
Legislature of Guam, relative to the golden 
anniversary salute of Guam’s liberation; 
jointly, to the Committees on Post Office 
and Civil Service and Natural Resources. 

494. Also, Memorial of the Legislature of 
Guam, relative to urging the United States 
of America to adopt appropriate measures to 
improve the living conditions of Federal re- 
tirees living in the Philippines; jointly, to 
the Committees on Education and Labor, En- 
ergy and Commerce, Ways and Means, and 
Post Office and Civil Service. 


Oo ne 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 133: Mr. SCHIFF. 

H.R. 559: Mr. EVANS and Mr. ROSE. 

H.R. 692: Mr. EVANS, Mr. TORRES, and Mr. 
SERRANO. 

H.R. 702: Mr. GOODLATTE. 

H.R. 1276: Mr. QUILLEN. 

H.R. 1381: Mr. SABO. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 2648: Mr. EDWARDS of California 
Mr. LEWIS of Georgia. 

H.R. 2863: Mr. WYNN, Mr. KENNEDY, 
HINCHEY, Mr. GOODLING, Mr. SCHUMER, 
MENENDEZ, Mr. PALLONE, and Mr. SHAYS. 

H.R. 2873: Mr. ORTON. 

H.R. 2959: Mr. ENGEL and Ms. SCHENK. 

H.R, 3182: Mr. LEWIS of Georgia. 

H.R. 3251: Mr. HAYES, Mr. PETRI, Mr. 
MANZULLO, Mr. SKEEN, Mr. HOEKSTRA, Ms. 
PRYCE of Ohio, Mr. POMEROY, Mr. GALLEGLY, 
and Mr. POSHARD. 

H.R. 3546: Mrs. VUCANOVICH, Mr. KLUG, and 
Mrs. CLAYTON. 

H.R. 3712: Mr. GORDON, Mr. KLECZKA, Mrs. 
MEYERS of Kansas, Mr. JEFFERSON, Mr. 
FLAKE, Mr. THOMPSON, Mr. WILLIAMS, Mr. 
LANCASTER, and Mr. SOLOMON. 

H.R. 3713: Mr. JACOBS. 

H.R. 3722: Mr. BACHUS of Alabama. 

H.R. 4303: Mr. HYDE, Mr. KINGSTON, Mr. BE- 
REUTER, Mr. GINGRICH, Mr. KOLBE, Mr. 
STUMP, and Mr. INSLEE. 

wa dg St PALLONE and Mr, MENENDEZ. 


and 


Mr. 
Mr. 


: Mr. MOLLOHAN, Mr. OLVER, Mr. 
SERRANO, Mr, ORTIZ, and Mr. WILSON. 
H.R. 4618: Mr. LEWIS of Georgia. 
R. 4669: Mr. LEWIS of Georgia. 
R. 4708: Mr. LEWIS of Georgia. 
R. 4830: Mr. SHUSTER. 
R. 4861: Mr. TALENT and Mr. GINGRICH. 

H.R. 4912: Mr. FIELDS of Louisiana, Mr. 
THOMPSON, Mr. BARCIA of Michigan, Mr. Pas- 
TOR, Mr. WILSON, Mr. LANCASTER, Ms. 
SLAUGHTER, and Mr. PARKER. 

H.R. 4936: Mr. SCHIFF. 

H.R. 4946: Mr. LIPINSKI, Mr. DURBIN, Mr. 
POSHARD, Mr. COSTELLO, Mr. EVANS, Mr. 
MANZULLO, Mr. REYNOLDS, Mr. FAWELL, Mr. 
HASTERT, and Mr. RUSH. 


R. 4977: Mr. LEWIS of Georgia. 

R. is Mr. LEWIS of Georgia. 

: Mr. LEWIS of Georgia. 

: Mr. EMERSON, Ms. PRYCE of Ohio, 

EAL of Massachusetts, and Mr. MEEHAN. 
. 5028: Mr. DEFAZIO and Mr. BILBRAY. 


MOORHEAD, Mr. EMERSON, Ms. HARMAN, Mr. 
SMITH of New Jersey, Mr. CLINGER, Mr. BILI- 
RAKIS, Mr. YOUNG of Florida, Mr. LEWIS of 
Florida, Mr. WALSH, Mr. GILCHREST, Mr. 
DUNCAN, Mr. DOOLITTLE, Mr. PACKARD, Mrs. 
FOWLER, Mr. MICA, Ms. SHEPHERD, Mrs. 
CLAYTON, Mr. JACOBS, Mr. ANDREWS of New 
Jersey, Mr. APPLEG TE, Mr. OXLEY, Mr. POR- 
TER, Mr. BEREUTER, Mr. HUTCHINSON, Mr. 
CANADY, Mr. KIM, Mr. GILLMOR, Mr. INHOFE, 
Mr. HALL of Ohio, Mr. MANZULLO, and Mr. 
ROTH 


H.R. 5064: Mr. DELLUMS and Mr. HALL of 
Ohio. 

H.J. Res. 44: Mr. PAYNE of Virginia. 

H.J. Res. 311: Mr. Barca of Wisconsin, Mr. 
DEAL, Mr. GILMAN, Mr. HAMBURG, Mr. HAMIL- 
TON, Mr. MCCLOSKEY, and Mr. VISCLOSKY. 
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H.J. Res. 385: Mr. KENNEDY, Mr. MEEHAN, 
Mr. NEAL of Massachusetts, Mr. TANNER, Mr. 
MCNUTLY, and Mr. KLEIN. 

H. J. Res. 391: Mr. EMERSON, Mr. FLAKE, Mr. 
HuTTo, Mr. KLEIN, Mr. LIPINSKI, Mr. MAR- 
TINEZ, Mr. PASTOR, Mr. WATT, and Mr. WAx- 
MAN. 

H. J. Res. 398: Mr. ROGERS, Mr. KIM, Mr. 
CRAMER, Mr. COPPERSMITH, Mr. FAZIO, Mr. 
FAWELL, Mr. MARKEY, Mr. CALVERT, Mr. 
ROSE, Mr. BORSKI, Mr. FIELDS of Texas, Mr. 
ScHIFF, Mr. MAZZOLI, Mr. PALLONE, Mr. HAN- 
SEN, Mr. WYNN, Mr. SWETT, Mr. DE LA GARZA, 
Mr. HASTERT, Mr. PETERSON of Florida, Mr. 
PRICE of North Carolina, Mr. MCCRERY, Mr. 
MOORHEAD, Mr. RAHALL, Mr. HUNTER, Mr. 
SKEEN, Mr. YOUNG of Florida, Mr. STENHOLM, 
Mr. MFUME, Mr. SHARP, Mr. TAUZIN, Mr. 
PAYNE of New Jersey, Mr. MACHTLEY, Mr. 
MENENDEZ, Mr. BATEMAN, and Mr. VALEN- 
TINE. 

H.J. Res. 400: Mr, MEEHAN, Mr. BLACKWELL, 
Mr. JEFFERSON, Mr. SAXTON, Mr. GINGRICH, 
Mr. EMERSON, Mr. FROST, Mr. LIPINSKI, and 
Mr. MANTON. 

H.J. Res. 403: Mr. MORAN and Mr. WYNN. 

H. Con. Res. 35: Mr. EDWARDS of California, 
Mr. LANTOS, Mr. COSTELLO, Mr. EVANS, Mr. 
Stupps, Mr. WHEAT, Mr. MANTON, Mr. 
KOPETSKI, Mr. KREIDLER, Mr. WISE, Mr. 
KLECZKA, Mr. ZIMMER, Mr. EHLERS, Ms. ENG- 
LISH of Arizona, Mr. MAZZOLI, Mr. MCNULTY, 
Mr. TANNER, Mr. DE LA GARZA, Mr. 
MCDERMOTT, Mr. DE LUGO, Mr. PETERSON of 
Minnesota, Mr. SYNAR, and Ms. MOLINARI. 

H. Con. Res. 192: Mr. MOAKLEY. 

H. Con. Res. 217: Mr. DELLUMS. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 3222: Mr. WALSH. 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 


Petition 12 by Mr. TRAFICANT on H.R. 
3261: Carlos J. Moorhead and John Linder. 

Petition 15 by Mr. BILIRAKIS on House 
Resolution 382: Deborah Pryce. 

Petition 18 by Mr. HASTERT on House 
Resolution 402; Curt Weldon, Joe Barton, and 
Deborah Pryce. 

Petition 25 by Mr. CONDIT on House Reso- 
lution 489: Jim Cooper and John Edward Por- 
ter. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


IN SUPPORT OF JOBS THROUGH 
TRADE EXPANSION ACT OF 1994 


HON. MARIA CANTWELL 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Ms. CANTWELL. Mr. Speaker, | rise today 
in strong support of H.R. 4950, the Jobs 
Through Trade Expansion Act of 1994. 

Mr. Speaker, | commend the honorable 
member of the Foreign Affairs Committee, Mr. 
HAMILTON, for bringing this bill to the floor, and 
want to thank the sponsor of this bill, Chair- 
man GEJDENSON, for his outstanding, biparti- 
san work on this measure. | also want to 
thank my good friend, the ranking member of 
the Subcommittee on Economic Policy, Trade, 
and the Environment, Mr. ROTH, for his hard 
work and bipartisan support of this measure. 

This is an important bill that will create at 
least 100,000 new jobs for American workers 
and is another step in the right direction to- 
ward oy export promotion abroad. 

The Jobs Through Trade Expansion Act will 
expand the financing and insurance available 
to the Overseas Private Investment Corp., 
which has been extraordinarily successful in 
helping U.S. companies find overseas markets 
and investment opportunities. This bill also ex- 
pands the Trade and Development Agency, 
which helps American companies get in on the 
ground floor of overseas construction projects. 
TDA estimates conservatively that for every 
dollar disbursed, $25 is returned to the U.S. 
economy. 

H.R. 4590 also strengthens environmental 
export promotion by including language iden- 
tical to Chairman GEJDENSON's Environmental 
Export Promotion Act. Given that the world- 
wide environmental technologies market is ex- 
pected to grow from approximately $270 billion 
today to as much as $600 billion by the year 
2000. Unless an intelligent and aggressive ex- 
port strategy is developed, American strength 
in the environmental sector could be eroded 
by international competitors. This legislation 
will make it easier and more efficient for small- 
and medium-sized businesses to export envi- 
ronmental technology overseas. 

Finally, this legislation will help U.S. export- 
ers with intellectual property problems in over- 
seas markets. By establishing a training and 
technical assistance program, H.R. 4950 will 
target countries who have expressed a willing- 
ness to improve enforcement of intellectual 
property rights, but which lack the expertise or 
resources to do so. 

Mr. Speaker, H.R. 4950 is a progressive, 
cooperative government program that will re- 
sult in increased U.S. exports, strengthen our 
competitive position in the world, and create 
more high-wage jobs for American workers. | 
again commend the chairman for his hard 
work on this bill and strongly urge my col- 
leagues to vote in favor of this important legis- 
lation. 


THE THERESA NANCE MINISTRIES, 
INC. 


HON. HERB KLEIN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. KLEIN. Mr. Speaker, | rise today to con- 
gratulate Theresa Nance on the opening of 
the Theresa Nance Ministries, Inc. Theresa 
has relentlessly worked in the urban neighbor- 
hoods of the Eighth Congressional District of 
New Jersey, bringing the needed support to 
the underserved as they strive to succeed in 
today's competitive world. 

| believe the creation of the Theresa Nance 
Ministries, Inc. is the fruit of Theresa's hard 
work and will be an instrumental organization 
in the movement to uplift our community. 

It is with great pleasure that | ask my col- 
leagues to honor Theresa Nance on the open- 
ing of her new ministry. With her guidance and 
perseverance, this ministry will be a success- 
ful endeavor. 


A BILL TO RATIFY A COMPACT 
BETWEEN THE ASSINIBOINE AND 
SIOUX INDIAN TRIBES OF THE 
FORT PECK RESERVATION AND 
THE STATE OF MONTANA 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. WILLIAMS. Mr. Speaker, today | am 
please to introduce a bill to ratify the water 
rights compact between Montana and the Fort 
Peck Tribes. 

The compact was finalized more than 9 
years ago to settle the tribes’ water rights, 
which had been the subject of litigation for 
more than a decade in Montana. It has been 
ratified by the tribes and the Montana Legisla- 
ture and approved by the Secretary of Interior 
and the Attorney General. 

This compact provides final quantification of 
the water rights of the Assiniboine and Sioux 
Tribes of the Fort Peck Reservation in north- 
eastern Montana. It also protects the rights of 
non-indian water users existing in 1985, es- 
tablishes a joint tribal-State board to resolve 
disputes, and allows for water marketing out- 
side of the reservation subject to certain con- 
ditions. 

My bill differs, in several important respects, 
from legislation introduced by Senators BAU- 
CUS, BURNS, and INOUYE in this Congress as 
well as the 102d by prohibiting use of the trib- 
al water right outside of the Missouri River 
basin, providing a waiver of all water rights 
claims by the tribes against the United States 
and establishment of an economic develop- 
ment fund for the tribes. 


The restriction on exercise of the tribal 
water right outside of the basin addresses 
concerns raised by several States downstream 
from Montana, which have previously resulted 
in holds being placed on the compact in the 
Senate. Section 3(e) alleviates the basis of 
those objections. 

This bill also provides for the waiver of all 
tribal water rights claims against the United 
States in section 3(g). In the compact, the 
tribes agreed to protect the irrigation rights on 
approximately 32,500 acres of non-Iindian 
landowners, both on and off the reservation. 
Although Indian lands had a senior priority 
date, the U.S. Government allowed these non- 
Indian landowners to develop virtually all the 
flow of surface streams plus all of the area's 
ground water resources, The protection of 
these uses in the compact was a major legal 
and economic concession by the tribes. Sec- 
tion 3(g) precludes the tribes from making any 
claim against the United States because of the 
Government's errors. 

To compensate the tribes for major eco- 
nomic and legal concessions this legislation 
establishes a tribal economic recovery fund of 
$50 million to be built up out of appropriated 
funds over a period of several years. The fund 
would be permanent and the principal could 
not be invaded, beginning in fiscal year 1999 
the tribes could use the interest for economic 
development and land acquisition within the 
reservation as approved by the Secretary of 
the Interior. The payments into the fund would 
be measured as a percentage of power reve- 
nues of the Pick-Sloan Eastern Division. How- 
ever payments would be by appropriation and 
the legislation specifically provides that power 
rates would never be affected by the settle- 


ment. 

The United States benefits from the prohibi- 
tion of out-of-basin water marketing since this 
ensures that Federal hydroelectric dams 
downstream from the reservation will have the 
benefit of the full flow of the Missouri River. In 
1983 the Western Area Power Administration 
[WAPA] estimated that if the tribes marketed 
50,000 acre-feet out of the basin, downstream 
power production would diminish by 
$3,500,000 to $4,000,000 annually—in 1983 
dollars. 

In the 1980's there was a large demand for 
Missouri River water for coal slurry pipelines, 
at one time the tribes were offered $3.6 million 
for 20,000 acre-feet annually. As negotiated 
the compact quantifies the reserved winters 
rights of the tribes at 1,050,000 acre-feet per 
year and authorizes the marketing of at least 
50,000 acre-feet of water per year. 

There is precedent for measuring Indian 
water settlements by Federal power revenues. 
For example, in 1992 the Three Affiliated 
Tribes and Standing Rock Sioux Tribe in North 
and South Dakota received settlement funds 
in connection with construction of the dams 
and reservoirs built on the Missouri River in 
the 1940's and 1950's. The act required the 
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United States to deposit appropriated money 
into economic development funds equal to 25 
percent of the receipt from the programs of 
the Eastern Division of the Pick-Sloan Mis- 
souri River project over a number of years 
until a ceiling was reached. 

Mr. Speaker, this legislation is an important 
final step in the tribes’ effort to secure their 
water rights and realize the benefit of the bar- 
gain of the compact that they negotiated in 
good faith with the State of Montana and the 
United States. | urge expedited action of this 
important matter. 


DELAURO HONORS MARGARET 
AND JOHN SMITH 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Ms. DELAURO. Mr. Speaker, on Friday, 
September 23, Margaret Coyne Smith and 
John Edward Smith of New Haven, CT, will 
mark their 50th wedding anniversary. Over the 
years, the Smiths have devoted themselves to 
the needs of their family and community. | feel 
privileged to be able to congratulate them on 
this milestone in their lives. 

When the Smiths were first married, John 
was a fledgling member of the New Haven 
Fire Department. Fifty years later, at the age 
of 75, John continues to serve the citizens of 
New Haven as chief of the fire department. 
His devotion to his work and to his city have 
only grown over the years. 

During a time when many families have left 
the city for the suburbs, the Smiths have com- 
mitted themselves to supporting and enriching 
their community. John and Margaret were 
born and raised in the Newhallville section of 
New Haven and chose to make the city their 
lifelong home. Three of their four children also 
reside in the New Haven area. 

On September 25, the Smiths will be cele- 
brating 50 years of marriage, surrounded by 
their family and the many friends they have 
made over the years. Mr. Speaker, | am proud 
to acknowledge them for their commitment to 
each other and their community. 


CONGRATULATIONS TO FLIGHT 
TIME INTERNATIONAL 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. FRANK of Massachusetts. Mr. Speaker, 
| was very pleased to learn that Flight Time 
International, an air charter service 
headquartered in Brookline, MA, was named 
the best in the Northeast region in the Best of 
America Awards. 

These awards are sponsored by Dunn & 
Bradstreet Information Services, and the Na- 
tional Federation of Independent Business 
Education Foundation. The sponsors created 
these awards last year, in their words “to rec- 
ognize excellence in small business, espe- 
cially in areas of growth, innovation, and com- 
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munity service.“ Thousands of businesses 
were nominated, and hundreds were accepted 
as applicants for this award. 

Flight Time International, which has been in 
existence for 9 years, began with only $30,000 
in personal savings of the founders, three very 
energetic, creative, and dedicated women. 
Jane McBride, Dara Zapata, and Patricia 
Zinkowski drew on their experience in the air- 
line business and their own inherent skills to 
create a successful independent air charter 
firm. | am pleased they were given the rec- 
ognition they deserve, and | was grateful to 
have a chance to meet with them and talk with 
them when they came to Washington to re- 
ceive this honor. 

This sort of entrepreneurial success is very 
important for all of us, and | am proud to have 
the Northeast winners come from within my 
district. 


H.R. 5064: THE INSURANCE TAX 
FAIRNESS ACT REINTRODUCTION 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 23, 1994 

Mr. FILNER. Mr. Speaker, | have reintro- 
duced legislation that | first introduced as H.R. 
4510 on May 26, 1994, to amend the Internal 
Revenue Code of 1986. 

The legislation, the Insurance Tax Fairness 
Act of 1994, remains exactly the same in text 
and purpose with a small, though significant, 
addition. In section 4, the Sense of Congress 
Relating To Use of Increased Revenues, ad- 
ditional health benefits” was added. Since 
there is such a tremendous need in this Na- 
tion for a caring an sharing health program, 
this addition would make the goals of the leg- 
islation more comprehensive and inclusive. 

Mr. Speaker, my cosponsors and | reintro- 
duce this legislation with a renewed sense of 
purpose and commitment. This has been un- 
derscored by the dramatic cuts of programs in 
several appropriations bills affecting the lives 
of many Americans who are struggling daily to 
make ends meet. This was emphasized when 
Hunger Caucus Chairman TONY HALL hosted 
a briefing on my legislation. This briefing 
dramatized the major obligation we have as 
legislators to find new ways to fund programs 
that we know work and which our constituents 
so strongly support. 

My legislation will close an unjust loophole 
that has been enjoyed by the very largest mu- 
tual insurance companies. Since the mid- 
1980's, this loophole has cost the U.S. tax- 
payers about $2 billion annually, a staggering 
amount of money when compared to the 
needs in our communities. | include, Mr. 
Speaker, just the headline of a recent item 
from a small regional newspaper which, unfor- 
tunately, speaks volumes: “Meals on Wheels 
to Hold Yard Sale to Offset Lost Funding.” 

Mr. Speaker, it is difficult to tell my constitu- 
ents in San Diego that we cannot provide 
funding for such programs that provide food to 
our senior citizens while the Tax Code pro- 
vides extraordinary advantages to those who 
know how to “game” the system. 

It remains a tragedy of large proportions 
that a nation of our stature does not provide 
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the revenues sufficient to meet the needs of 
hungry children, the elderly poor, and others. 
This is particularly true while a few privileged 
corporations continue to receive favored tax 
treatment. 

My legislation is designed to do away with 
section 809 of the Tax Code that both the 
U.S. Treasury and the GAO have termed as 
flawed and unworkable and contrary to what 
Congress intended. 

In fact, Mr. Speaker, certain large mutual in- 
surance companies have been paying no tax 
on earnings from business activity since ap- 
proximately 1986. By being able to modulate 
the sale of assets, the few giant mutuals were 
able to increase or decrease taxes on busi- 
ness activities under the terms of section 809. 
Obviously, this was contrary to congressional 
intent. Congress asked the insurance industry 
5 years ago to come up with a solution to the 
shortfall. Our request is still valid, Mr. Speak- 
er, and we can no longer wait for a response. 

We must get to the bottom of this matter by 
having a congressional hearing that lays all of 
the facts on the table and presents all sides of 
the issue. This legislation will lead to full dis- 
closure of all relevant material—and settle 
what the U.S. Treasury and other tax experts 
agree is the fundamental fairness involved. 

Since May 26, there has been considerable 
interest in my legislation, including national 
columns supporting the goals of the legisla- 
tion. The national Coalition to Close the Loop- 
hole and Put Our Kids First has grown to ap- 
proximately 160 members, and is increasing 
its efforts on many fronts. 

In short, this is an issue which is not going 
away. Our constituents demand our attention 
to business here in the Nation’s Capital. Our 
overwhelming obligation as Representatives is 
to ensure that all entities pay their fair share 
of taxes. By closing this loophole we can fund 
the programs endorsed by the Hunger Caucus 
and others without a general tax increase. 

Hubert Humphrey challenged us to fulfill the 
“moral text of government” which he de- 
scribed as “how that government treats those 
who are in the dawn of life; those who are in 
the twilight of life; and those who are in the 
shadows of life.” Mr. Speaker, we have no 
greater calling before us. 


THE CENSUS ADDRESS LIST 
IMPROVEMENT ACT OF 1994 


HON. THOMAS C. SAWYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. SAWYER. Mr. Speaker, today | am in- 
troducing, along with my colleague, Congress- 
man TIM PETRI, the Census Address List Im- 
provement Act of 1994. This legislation is an 
important step in preparing for the 2000 cen- 
sus, which is coming more quickly than many 
of us might imagine. 

If a household is not on the Census Bu- 
reau's address list, it probably wont be count- 
ed in the census. Therefore an accurate ad- 
dress list is critical. This legislation will help 
the Census Bureau improve its address oper- 
ation in order to take a more accurate and 
less costly census in the year 2000. In addi- 
tion, it provides for a more efficient use of 
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local expertise and allows local officials to see 
that their involvement is a worthwhile part of 
census-taking. 

In preparation for the 1990 census, the Cen- 
sus Bureau spent $300 million to develop an 
address list. However, the final product missed 
millions of housing units and contained mil- 
lions of nonexistent or incorrectly placed hous- 
ing units. The process did not allow for sub- 
stantive involvement of local governments, 
many of whom have a great deal of local ad- 
dress information. In the process, many local 
Officials grew to distrust the Bureau and the 
results of its efforts. 

Local government involvement in prior ad- 
dress list development has been minimal. 
Today, however, we have the potential to ex- 
pand that involvement significantly. In addition, 
we have at our disposal a comprehensive ad- 
dress list from the U.S. Postal Service. Com- 
bining those two sources can substantially re- 
place the need for costly and marginally accu- 
rate field operations used by the Bureau in the 
past. 

The legislation creates a way for the Bureau 
to receive standardized address information 
from local governments, many of whom are in- 
vesting currently in modern geographic infor- 
mation systems. The bill also provides an effi- 
cient way for the Bureau and local govern- 
ments to resolve discrepancies and verify the 
accuracy of census information. The bill cre- 
ates a fair process for local governments to 
dispute the Bureau's final address list. Finally, 
the bill requires the Postal Service to provide 
address information to the Bureau, eliminating 
any uncertainty in current law. 

It is important to emphasize that none of the 
address lists will contain names or other iden- 
tifying information. As an extra precaution, the 
address information can only be shared with 
individuals designated by local officials as spe- 
cial liaisons. Those liaisons can only view the 
census information for the purpose of verifying 
its accuracy. They would be subject to heavy 
penalties for unauthorized disclosures. 

In drafting this legislation, Mr. PETRI and | 
enjoyed close and constructive consultation 
with a wide variety of local government rep- 
resentatives, several organizations concerned 
about individual privacy, the Census Bureau, 
the Postal Service, and numerous independ- 
ent experts. 

| encourage my colleagues to support this 
legislation. 


POLISH PEOPLES HOME, INC., 85TH 
ANNIVERSARY CELEBRATION 


HON. HERB KLEIN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. KLEIN. Mr. Speaker, | rise today to pay 
tribute to the 85th anniversary celebration of 
the Polish Peoples Home, Inc., to be held 
September 24, 1994, in Passaic, NJ. 

| am delighted to be given this opportunity 
to let my colleagues know of the development 
of this organization. The Poles were one of 
many groups that came to Passaic in the first 
decade of the 20th century. On October 9, 
1909, 15 of these individuals formed the Pol- 
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ish Peoples Home. The goal of the corporation 
was to establish and maintain a home for Pol- 
ish cultural and social organizations in the city 
of Passaic and surrounding areas. 

The first home was a small building located 
at 1-3 Monroe Street. Because of the growing 
prosperity of the home, later in 1922 the board 
of directors decided that a larger building was 
needed. Despite financial concerns, support 
came from several benefactors who pledged 
their personal assets to back the venture. This 
new building was dedicated on April 8, 1923, 
and included a large ballroom, classrooms, 
and meeting rooms. 

Polonians continued to patronize the home 

in increasing numbers, so the board of direc- 
tors decided to expand again in 1932. Many 
groups and individuals supported this develop- 
ment because of the needed financial assist- 
ance. 
The most successful period of the Polish 
Peoples Home was in the 1940's and 1950 8. 
In 1946, the home burned the mortgage and 
retired the preferred stock, and in the 1950’s 
two additional parcels of land were purchased 
for parking. It was during this era that 
Polonians came and listened to the great 
bands, such as Tommy Dorsey, Glenn Miller, 
and Bobby Sherwood. Other musicians also 
came to the home, including polka band 
greats Frank Wojnarowski, Bernie Witkowski, 
and Ray Henry. 

In the 1960's and 1970's, numerous struc- 
tural repairs and improvements were made 
through a large mortgage. In 1979, the Chopin 
Singing Society brought new excitement to the 
Polish Peoples Home when it purchased 
1,000 shares. It initiated an active role in the 
management and administration of the home. 
Moreover, new people came and brought with 
them changes and ideas that have renewed a 
remarkable interest in the home. 

For 85 years, the Polish Peoples Home, 
Inc., has been the foundation of the Polish 
community in Passaic. It is with great pleasure 
that | ask my colleagues to join me in honor- 
ing this organization. 


PLAY BASEBALL IN 1995 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. WILLIAMS. Mr. Speaker, | rise today to 
introduce a bill designed to encourage a set- 
tlement between the baseball players and 
owners. This bill addresses the inability of the 
owners and players to collectively bargain ef- 
fectively given the antitrust exemption for 
baseball. The bill provides for mandatory and 
binding arbitration to preserve the 1995 sea- 
son if the parties fail to reach agreement on 
their own by February 1, 1995. 

Collective bargaining in this country works 
very well. Government should intervene in that 
process only at times of crises, and then only 
when it is clear that continued voluntary nego- 
tiations will not succeed. My legislation is in- 
troduced in that spirit. 

The current strike is the eighth work stop- 
page since 1972. One hundred and seventy- 
three days of play have been lost to strikes 
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within the last 24 years. If the current impasse 
goes on, only 120 major league players will 
remain under contract for the next season. It 
is time for a change. 

The bill provides both a carrot and stick to 
encourage serious negotiations between the 
two sides. It gives the owners and players 
plenty of bargaining time to reach a settlement 
on their own. Only if bargaining does not re- 
sult in an agreement would binding arbitration 
be imposed. 

My bill sets a target date of February 1, 
1995, for the parties to reach an agreement 
on their own prior to the imposition of arbitra- 
tion. This will ensure adequate time for the 
parties to negotiate on their own, while main- 
taining a backstop so that a decision will be 
reached in time to preserve baseball as we 
know it in 1995. The legislation provides for 
the establishment of an arbitration board by 
February 1, 1995, which will render a final, 
binding decision based on choosing between 
the final offer of each party. This decision will 
occur by March 15, 1995. 

Again, the primary purpose of this bill is to 
promote an early settlement between the par- 
ties and have the 1995 baseball season begin 
on time. 

Play ball. 


JOBS THROUGH TRADE 
EXPANSION ACT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. HAMILTON. Mr. Speaker, as Members 
are aware, the House adopted H.R. 4950, the 
Jobs Through Trade Expansion Act of 1994, 
on Monday, September 19. 

That bill extends and rewrites the authorities 
of the Overseas Private Investment Corpora- 
tion. One provision of the bill falls within the 
jurisdiction of the Committee on Ways and 
Means. 

| would like to include in the RECORD at this 
point my correspondence with the Committee 
on Ways and Means on this provision. 

COMMITTEE ON WAYS AND MEANS, 
Washington, DC, September 22, 1994. 
Hon. LEE H. HAMILTON, 
Chairman, Committee on Foreign Affairs, Ray- 
burn House Office Building, Washington, 
DC. 


DEAR MR. CHAIRMAN: I write to you today 
regarding H.R. 4950, a bill to extend the au- 
thorities of the Overseas Private Investment 
Corporation (OPIC). It has come to my at- 
tention that one provision in the bill, as re- 
ported by the Committee on Foreign Affairs, 
is within the jurisdiction of the Committee 
on Ways and Means. I refer specifically to 
section 235(f) regarding the issuance of obli- 
gations. 

Section 235(f) would authorize OPIC to bor- 
row from the Department of the Treasury up 
to a maximum amount of $100 million of ob- 
ligations outstanding at any one time. The 
section would require the Treasury to lend 
such amounts to OPIC, using for this purpose 
the proceeds of public debt transactions 
under Chapter 31 of title 31 of the United 
States Code. 

As you know, the issuance of bonded public 
debt of the United States is in the exclusive 
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jurisdiction of the Committee on Ways and 

Means. In this instance, I realize that this 

provision has been in law since 1974 and that 

H.R. 4950 simply extends the applicability of 

that provision. 

I assure you that the Committee on Ways 
and Means has no substantive policy interest 
in other aspects of the bill and does not in- 
tend to delay its progress through the legis- 
lative process. In this case, the Committee 
on Ways and Means will not exercise its 
right to a sequential referral of H.R. 4950, 
with the understanding that this does not in 
any way prejudice its jurisdictional inter- 
ests. 

However, I take very seriously my respon- 
sibility with regard to the jurisdiction of the 
Committee on Ways and Means; therefore, I 
felt obliged to bring to your attention this 
aspect of H.R. 4950, I trust that you under- 
stand my concerns in this regard, I hope that 
our committees can work together on this 
matter when similar legislation is consid- 
ered in the future. 

Thank you for your consideration of this 
matter. 

Sincerely yours, 
SAM M. GIBBONS, 
Acting Chairman. 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, September 22, 1994. 

Hon. SAM GIBBONS, 

Acting Chairman, Committee on Ways and 
Means, Longworth House Office Building, 
Washington, DC. 

DEAR SAM: I write in response to your let- 
ter regarding H.R. 4950, the Jobs Through 
Trade Expansion Act of 1994. 

As you noted, new section 235(f) of the For- 
eign Assistance Act, as added by H.R. 4950, 
does involve the use by the Treasury of bond- 
ed public debt for OPIC. I agree that this 
issue falls within the jurisdiction of your 
committee. It was not my intention in mov- 
ing this legislation to in any way impinge on 
your committee's jurisdiction. 

Section 235( of H.R. 4950 restates a provi- 
sion of current law, enacted in 1974. Please 
be assured that if the Committee on Foreign 
Affairs is faced with any modifications of 
this language during Senate consideration, I 
will support fully any request by the Com- 
mittee on Ways and Means to be conferees on 
this section. In addition, if the Committee 
on Foreign Affairs needs to address this issue 
in the future in any other way, I will not 
hesitate to contact you. 

Thank you for your cooperation to date on 
this matter. I look forward to continuing to 
work with you on this and other issues of 
mutual concern to our two committees. 

With best regards, 

Sincerely, 
LEE H. HAMILTON, 
Chairman. 


FORMER PAKISTANI LEADER 
RAISES SERIOUS QUESTIONS 
ABOUT NARCOTERRORISM BY 
PAKISTAN 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. MANTON. Mr. Speaker, | would like to 
call to the attention of my colleagues an article 
which appeared in the September 12 edition 
of the Washington Post. In this article, former 
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Pakistani Prime Minister Nawaz Sharif is 
quoted as saying that former Army Chief of 
Staff, Gen. Mirza Aslam Beg, and Gen. Asad 
Durrani, the former head of Pakistani Inter 
Services Intelligence Bureau [ISI] informed 
him that the army and ISI wanted to conduct 
covert activities in other countries and wanted 
to use the proceeds from large scale drug 
transactions to finance these activities. While 
Mr. Sharif says he assumed the plan was 
never carried out, there is growing evidence to 
the contrary. 

In March 1993 the city of Bombay was 
shaken by a series of bombings which killed 
317 innocent people in one of the most hor- 
rible acts of terrorism ever. The main bomb 
destroyed the Bombay Stock Exchange, the 
center of commerce in India. A suspect re- 
cently was arrested in this case. Yakub 
Memon has implicated the ISI in this act of 
terrorism saying the ISI provided his brother, 
several associates and him with explosives, 
arms and funds to carry out these acts of de- 
struction. Mr. Memon said the ISI instructed 
his party where to place the bomb before they 
carried out the killings. Mr. Memon is an in- 
dian citizen yet he was found to possess a 
Pakistani passport and identity card. He said 
the ISI provided him with travel to and from 
Pakistan. His brother and family, also Indian 
citizens, now live in a fancy home in Karachi, 
which Yakub Memon said also was paid for by 
the ISI. 

Mr. Speaker, there have been other deeply 
disturbing developments regarding terrorism 
and ISI. During the past year, Indian security 
forces in Kashmir have arrested Pakistani, 
Afghani, and Libyan nationalists who admit to 
having been trained, funded, and armed by ISI 
elements in nearby Pakistan. These arrests 
have occurred as a result of continued acts of 
violence carried out by terrorist troops which 
have infiltrated the Indian border from camps 
in Pakistan. 

Mr. Speaker, Pakistan currently is the 
source of more than 20 percent of all the her- 
oin sold in the United States. Our Government 
has spent tens of billions of dollars during the 
past decade fighting terrorism and narcotics. 
The Post article raises serious questions 
about the activities of the Government of Paki- 
stan at a time when terrorism is on the rise 
not only inside the borders of its neighbor, 
India, but also around the world. The issues 
raised by former Prime Minister Sharif demand 
the immediate attention of our State Depart- 
ment and the world community. | urge my col- 
leagues to read the Post article and ask that 
it be included in the RECORD at this point. 

[From the Washington Post, Sept. 12, 1994] 

HEROIN PLAN BY TOP PAKISTANIS ALLEGED 
FORMER PRIME MINISTER SAYS DRUG DEALS 

WERE TO PAY FOR COVERT MILITARY OPER- 

ATIONS 
(By John Ward Anderson and Kamran Khan) 

KARACHI, PAKISTAN.—Pakistan’s army 
chief and the head of its intelligence agency 
proposed a detailed blueprint“ for selling 
heroin to pay for the country’s covert mili- 
tary operations in early 1991, according to 
former prime minister, Nawaz Sharif. 

In an interview, Sharif claimed that three 
months after his election as prime minister 
in November 1990, Gen. Aslam Beg, then 
army chief of staff, and Gen. Asad Durrani, 
then head of the military's Inter-Services In- 
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telligence Bureau (ISI), told him the armed 
forces needed more money for covert foreign 
operations and wanted to raise it through 
large-scale drug deals. 

“General Durrani told me, ‘We have a blue- 
print ready for your approval.“ said Sharif, 
who lost to Benazir Bhutto in elections last 
October, and is now leader of the opposition 
in parliament. 

“I was totally flabbergasted,’’ Sharif said, 
adding that he called Beg a few days later to 
order the army officially not to launch the 
drug trafficking plan. 

Beg, who retired in August 1991, denied 
Sharif's allegation, saying, We have never 
been so irresponsible at any stage. Our poli- 
ticians, when they’re not in office and in the 
opposition, they say so many things. There’s 
just no truth to it.” 

Durrani, now Pakistan’s ambassador to 
Germany, said: This is a preposterous thing 
for a former prime minister to say. I know 
nothing about it. We never ever talked on 
this subject at all." 

Brig. Gen. S. M. A. Iqbal, a spokesman for 
the armed forces, said, It's inconceivable 
and highly derogatory; such a thing could 
not happen.“ 

The interview with Sharif, conducted at 
his home in Lahore in May, was part of a 
broad investigation into narcotics traffick- 
ing in Pakistan. It marked the first time a 
senior Pakistani official has publicly ac- 
cused the country’s military of having con- 
tingency plans to pay for covert operations 
through drug smuggling. 

Officials with the U.S. State Department 
and the Drug Enforcement Administration 
said they have no evidence that Pakistan's 
military is or ever has been involved in drug 
trafficking. But U.S. and other officials have 
often complained about the country's weak 
efforts to curtail the spread of guns, money 
laundering, official corruption and other ele- 
ments of the deep-rooted drug culture in 
Pakistan, which along with Afghanistan and 
Iran lies along the so-called Golden Crescent, 
one of the world's biggest drug-producing re- 
gions. 

In a scathing report two years ago, a con- 
sultant hired by the CIA warned that drug 
corruption had permeated virtually all seg- 
ments of Pakistani society and that drug 
kingpins were closely connected to the coun- 
try’s key institutions of power, including the 
president and military intelligence agencies. 

About 70 tons of heroin is produced annu- 
ally in Pakistan, a third of which is smug- 
gled abroad, mostly to the West, according 
to the State Department's 1994 report on 
international drug trafficking. About 20 per- 
cent of all heroin consumed in the United 
States comes from Pakistan and its northern 
neighbor, Afghanistan, the second largest 
opium producer in the world after Burma. 
The United Nations says that as much as 80 
percent of the heroin in Europe comes from 
the region. 

It has been rumored for years that Paki- 
stan’s military has been involved in the drug 
trade. Pakistan’s army, and particularly its 
intelligence agency—the equivalent of the 
CIA—is immensely powerful and is known 
for pursuing its own agenda. Over the years, 
civilian political leaders have accused the 
military—which has run Pakistan for more 
than half its 47 years of independence—of de- 
veloping the country’s nuclear technology 
and arming insurgents in India and other 
countries without their knowledge or ap- 
proval and sometimes in direct violation of 
civilian orders. Historically, the army’s chief 
of staff has been the most powerful person in 
the country. 
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According to military sources, the intel- 
ligence agency has been pinched for funds 
since the war in Afghanistan ended in 1989 
and foreign governments—chiefly the United 
States—stopped funneling money and arms 
through the ISI to Afghan mujaheddin guer- 
rillas fighting the Soviet-backed Kabul gov- 
ernment. Without the foreign funds, the 
sources said, it has been difficult for the 
agency to continue the same level of oper- 
ations in other areas, including aiding mili- 
tants fighting Indian troops across the bor- 
der in Kashmir. Such operations are increas- 
ingly being financed through money raised 
by such private organizations as the Jamiat- 
i-Islami, a leading fundamentalist political 
party. 


A Western diplomat who was based in 
Islamabad at the time of the purported meet- 
ing and who had occasional dealings with 
Beg and Durani, said, It's not inconceivable 
that they could come up with a plan like 
this.“ 


There were constant rumors that ISI was 
involved in rogue drug operations with the 
Afghans—not so much for ISI funding, but to 
help the Afghans raise money for their oper- 
ations," the diplomat said. 


In the interview, Sharif, claimed that the 
meeting between him and the generals oc- 
curred at the prime minister's official resi- 
dence in Islamabad after Beg called one 
morning and asked to brief him personally 
on a sensitive matter. 


Both Beg and Durrani insisted that Paki- 
stan’s name would not be cited at any place 
because the whole operation would be carried 
out by trustworthy third parties.“ Sharif 
said. “Durrani then went on to list a series 
of covert military operations in desperate 
need of money.“ 


Sharif, in the interview, would not discuss 
operational details of the proposal and re- 
fused to disclose what covert plans the intel- 
ligence agency wanted to fund with the drug 
money. 


Sharif said he had no sources“ to verify 
that the ISI had obeyed his orders to aban- 
don the plan but that he assumed the agency 
had complied. 


“I told them categorically not to initiate 
any such operation, and a few days later I 
called Beg again to tell that I have dis- 
approved the ISI plan to back heroin smug- 
gling.“ 


Embittered that his political enemies cut 
short his term as prime minister last year 
and helped engineer the return of Bhutto, 
Sharif has gone on an intense political offen- 
sive to destabilize her 10-month-old govern- 
ment. He claimed recently that Pakistan has 
a nuclear bomb and said he made the infor- 
mation public to prevent Bhutto from dis- 
mantling the program under pressure from 
the West. The government has denied pos- 
sessing a nuclear bomb but repeated previous 
statements that it has the ability to build 
one. 


Calling Sharif a loose cannon,” a second 
Western diplomatic source said, I'd have a 
hard time believing” his allegations about 
the military's drug trafficking proposal. The 
official suggested that Sharif’s disclosure 
might be designed to keep Bhutto and Paki- 
stan-India relations off balance. If anything 
should bring these two countries together, it 
is their common war against the drug prob- 
lem, but this seems to fly in the face of 
that.“ he said. 
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PETER TORRIERI’S TRIBUTE TO 
OUR IMMIGRANT FOREFATHERS 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mrs. BENTLEY. Mr. Speaker, | rise today to 
recognize the talents of one of my constitu- 
ents, Peter Torrieri, whose poem entitled “To 
My Father,” honors not only his own Italian- 
American heritage, but also the legacy of all 
our immigrant forefathers who gave up so 
much in the fulfillment of the American dream. 

Mr. Torrieri’s father, Domenico, was one of 
a number of immigrants who came to America 
in the early 1900's in search of a better life. 
Just 16 and all alone, the young man from 
Abruzzo worked numerous jobs from gar- 
dener to munitions factory laborer—sending 
his paychecks home to his parents in Italy. In- 
deed, after his marriage in the States, his wife 
then with three children and pregnant with the 
fourth, was sent back to his homeland so that 
they, too, would benefit from his toil. For 13 
years, the young Peter, as well as his family, 
were separated from his father. In that time, 
Domenico’s money was used to educate each 
and every one of them. His devotion and work 
ethic made it possible for the Torrieris to re- 
turn to America so that they could prosper in 
the land of opportunity. 

Domenico Torrieri was one of many immi- 
grants who beat the odds and paved a path 
for his children to follow. His son, Peter, 
shows the pride and respect that he holds for 
his father’s legacy and for all our other coun- 
trymen who did the same in the following eulo- 


gy. 
As the daughter of immigrant parents and 
one who also remains dedicated to my herit- 
age, | invite my fellow colleagues to read and 
enjoy Peter Torrieri’s poem. 
TO My FATHER 

I praise you, my father, and all your brothers 
a million strong. 

You, dauntless ones who crossed the ocean 
vast at the early dawn of the century, 

Came from distant lands, and gained free ac- 
cess to our friendly shores, 

You, challengers of water and wind and the 
unknown in search of bread and honest 
toil. 

I praise you, Domenico, my father, 
shared 

Your scant bread with me and gave me the 
sweat of your brow. 

I praise you and your brothers a million 
strong. 

You, anonymous, unrecognized, unsung ones, 

The laborers, the toilers, the workers, the 
builders of America. 


I honor you, my father, and all your brothers 
a million strong, 

You, amorphous neglected masses who slept 
on the earth bare, 

Tamed the sooty demons in the coal mines, 
pushed the plows in the furrows, 

Made the deserts bloom, and the stingy soils 
yield copious crops, 

Hammered the spikes that held the rails that 
span the continent, 

And raised the skyscrapers that flirt with 
the sky. 

I honor you, my father, and all your brothers 
a million strong, 

The laborers, the toilers, the workers, the 
builders of America. 


who 


25569 


I acclaim you, my father, and all your broth- 

ers a million strong, 

red-eyed-from-soot-and-sweat, 
chested smiths 

Who wrought the steel that forged the spine 
and backbone of our mighty cities 

And powerful industries and ships that sailed 
the seven seas; 

Who dug the subways and laid the roadbeds 
of the spacious highways; 

Who quarried the stones that raised the 
monuments, the cathedrals, and muse- 
ums, 

And the schools that taught brawn and 
brain, races and creeds to amalgamate. 

I acclaim you, my father, and all your broth- 
ers a million strong. 

The laborers, the toilers, the workers, the 


You, bare- 


builders of America. 

I bow before you, my father, in both humil- 
ity and pride. 

You were just sixteen when your mother, 
crying, 

Gave you her blessing and kissed you good- 
bye. 

Good-bye. You never saw your mother again 
alive. 

You were still a boy when you waved fare- 
well 

To the seagulls on the Adriatic shores of 
Abruzzo, 


A boy unbearded, unschooled, unskilled, 

But unafraid of the heights and depths, 

Driven only by unbending will to find your 
place in the sun. 

I'll always remember you with love, my fa- 
ther, 

The barrel-chested, broad-shouldered, five- 
foot-five 

With thick, callus-gloved hands and sinewy 
biceps, 

Face scorched by fierce summer suns and 
winter icy winds, 

But face that greeted friends as well as 
strangers with a smile. 


You, my father, and all your brothers a mil- 
lion strong 

May have passed by unnoticed, unrecognized, 
unappreciated, and anonymous, 

But in the juster spheres above, your names 
are carved on immortal granite. 

Millions of you have come and gone 

But Someone keeps making you and growing 
you by the millions more, 

Because that Someone loves you, my father, 

All all your brothers a million strong. 


PUBLIC OUTRAGED OVER GOLD 
GIVEAWAY 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. MILLER of California. Mr. Speaker, last 
May, the American public was outraged—and 
rightly so—when the Federal Government 
signed away public land containing gold worth 
an estimated $10 billion to a foreign-owned 
mining company—and received less than 
$10,000 for the taxpayers. 

This indefensible giveaway was the result of 
one of the most outdated and outrageous laws 
still on the books, the 1872 mining law. 

This law was designed to help settle the 
West, a largely unpopulated region in the 19th 
century. What it has turned into is one of the 
worst examples of fleecing the taxpayer that 
anyone can imagine. 


25570 


No one in Congress would dare propose 
such a law today. But the 1872 law endures, 
defended by the mining companies—who get 
something-for-nothing—and their powerful 
friends in Congress. 

am inserting into the RECORD an editorial 
from the St. Louis Post-Dispatch from August 
31 which provides still more details about this 
continuing ripoff. 

{From the St. Louis Post-Dispatch, Aug. 31, 
1994] 
THE NEW GOLD RUSH 

If Interior Secretary Bruce Babbitt could 
make but one reform in the management of 
the West's natural resources, he would need 
only a nanosecond to decide: Repeal the 1872 
mining law, an open-ended invitation to 
fleece the taxpayer. 

Mr. Babbitt said as much in May, when 
under court order, he reluctantly gave Cana- 
dian-owned American Barrick Resources 
Corp. title to 1,949 acres of public land in Ne- 
vada to mine $10 billion worth of gold for the 
shamefully low price of $9,765. He called it 
“the biggest gold heist since the days of 
Butch Cassidy." 

Change is on the horizon—but how much? 
Republican senators from the West have 
blocked a bill, which the House passed, to 
protect taxpayers and the environment. In 
its place, they’ve offered one that amounts 
to an industry-protection bill. 

The 1872 Mining Law, a relic from the days 
of the homesteading act and giveaways to 
the railroads, governs hard-rock mining—the 
extraction of metals such as gold, copper, sil- 
ver and zinc on public lands. It has three fea- 
tures that have cost the taxpayer and the en- 
vironment dearly. 

This relic allows mining companies to 
“patent,” or purchase, public lands with 
mineral deposits for the paltry sum of, at 
most, $5 an acre. That may have been the 
market value in 1872; today it’s a govern- 
ment-subsidized bonanza to private enter- 
prise. Once patented, the land is private 
property. 

Sometimes, patented land isn't even 
mined. Here is one example from the con- 
gressional report. Taking From the Tax- 
payer: Public Subsidies for Natural Resource 
Development“: In 1970, a developer from Ari- 
zona patented 61 acres of land. Then he sold 
the land to a hotel developer for $400,000 and 
an 11 percent share of future profits. The 
cagey businessman from Arizona has made 
about $6 million in profit so far; the Amer- 
ican taxpayer earned a whopping $153.50 from 
the patent. 

As a 1994 report from the Mineral Policy 
Center points out, the Bureau of Land Man- 
agement, which handles patents, has closed 
off the process to public input and participa- 
tion, although it is public land that’s being 
sold off. That's unconscionable. 

Right now, fearing even the most minimal 
reform, mining companies are rushing to 
patent land. Unless the government imposes 
a moratorium taxpayers stand to lose $34 bil- 
lion worth of minerals, according to the Min- 
eral Policy Center. Ideally, patenting should 
be abolished, as recommended in a House re- 
form bill. The Senate version would retain 
patenting, although it would increase the 


price. 

Under the 1872 law, mining companies do 
not pay a penny in royalties to the American 
taxpayer. Hard-rock mining companies argue 
that they invest millions in selecting and 
preparing sites and then, of course, extract- 
ing the minerals. And that is true. But oil, 
gas and coal companies also invest mil- 
lions—and pay royalties as well. 
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Oil, gas and coal companies were originally 
covered by the 1872 law. But because the fed- 
eral government wanted to maintain some 
control over resources crucial to national de- 
fense and economic development, the Min- 
eral Leasing Act of 1920 was passed. It abol- 
ished patenting and substituted long-term 
leases of the land and imposed a 12.5 percent 
royalty on oil and gas; a 12.5 percent royalty 
on above-ground coal; and 8 percent on 
below-ground coal. Why should mining for 
gold, copper or silver be any different? 

The House bill would impose an 8 percent 
gross royalty on hard-rock minerals. The 
Mineral Policy Center estimates that would 
produce $30 for an average ounce of gold. In 
April, gold sold for $375 an ounce. The Senate 
version would apply a 2 percent net royalty 
to yield about 22 cents an ounce. 

The worst travesty of the 1872 mining law 
is that it makes no provision for land rec- 
lamation from the environmental damage 
caused by mining. That means that tax- 
payers, who get a pittance for a patent and 
zilch for a royalty, get stuck with the tab for 
environmental cleanup. Right now, the gov- 
ernment will spend between $32.7 billion and 
$71.5 million to clean up 557,650 abandoned 
mines. 

The environmental damage alone is reason 
enough to repeal the 1872 law. A system of 
leasing, instead of “patenting,” would allow 
the government to set environmental stand- 
ards as a condition of the lease; a system of 
royalties would provide money for reclama- 
tion. Without substantial reform, American 
taxpayers stand to lose the West—and their 
shirts. 


CELEBRATING THE 15TH ANNIVER- 
SARY OF SERENITY BAPTIST 
CHURCH 


HON. HERB KLEIN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. KLEIN. Mr. Speaker, on Saturday, Sep- 
tember 24, 1994, | will have the honor of join- 
ing the Serenity Baptist Church as it cele- 
brates its 15th anniversary. | am delighted to 
have the opportunity to pay tribute to the 
church by entering the complete history of Se- 
renity Baptist Church provided to me by Pas- 
tor Newsome in today’s CONGRESSIONAL 
RECORD. 


Serenity Baptist Church is an American 
Baptist Congregation of approximately 200 
members that was established fifteen years 
ago on September 29, 1979 at an organiza- 
tional meeting in the home of the Reverend 
J. Worthem, the church's first pastor. 

Until the church could purchase its present 
edifice at 142 North First Street in Paterson, 
services, meetings, and choir rehearsals were 
held in several locations throughout the 
Paterson area such as: Star Hope Mission, 
Riverside Baptist Church, and the home of 
Mr. and Mrs. Earl Morgan. 

The Church was blessed to acquire the edi- 
fice in which it now meets for worship in 
1981. Then in 1986, due to hard work and the 
faithfulness of the membership, God be- 
stowed a special blessing upon this congrega- 
tion and enabled it to retire the mortgage of 
the church in only five years. 

Serenity became affiliated with the Amer- 
ican Baptist Churches of New Jersey 
(ABCNJ), Paterson Pastor's Workshop, the 
NAACP, the Passaic County Black Caucus, 
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the North Jersey Clergy Association, and the 
Progressive Baptist Convention. 

Over the past fifteen years, Serenity has 
assisted in the needs of community based or- 
ganizations such as Habitat for Humanity in 
providing them the use of church facilities in 
support of their annual walk for the home- 
less; supported the Paterson Partnership 
Community Programs by providing meeting 
space for the Riverside Neighborhood Coali- 
tion. Serenity continues to assist in provid- 
ing service to the community through its 
outreach programs such as S.H.A.R.E. and a 
food give-away program at the church. The 
church’s concern for the plight of the youth 
is met in part by IMANI, a rites of passage 
program that addresses the issues concern- 
ing young black males in the City of 
Paterson. 

On April 5, 1990 Serenity Baptist Church 
called Reverend Newsome into service as 
Pastoral leader. 

Serenity is a church that stresses biblical 
study, Christian fellowship, and spiritual 
service to our fellowman and to each other. 


It is with great pleasure that | ask my col- 
leagues to commemorate Serenity Baptist 
Church on the distinguished occasion of its 
15th anniversary. 


TRIBUTE TO JON ANDREW 
HON. PETER DEUTSCH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. DEUTSCH. Mr. Speaker, | rise today to 
commend Mr. Jon Andrew, an honorable man 
and a great public servant. Jon Andrew has 
been promoted to coordinator and reviewer of 
environmental impact statements for the De- 
partment of Interior's Southeast Regional Fish 
and Wildlife Office in Atlanta, GA. 

Mr. Andrew's longstanding commitment to 
the Nation’s natural environment is well-docu- 
mented. After graduation with an environ- 
mental science degree from Unity College in 
1978, Mr. Andrew went on to attain a master's 
degree in wildlife management from Frostburg 
State College. From his service as refuge 
manager at the Lower Rio Grande Valley Na- 
tional Wildlife Refuge in Alamo, TX, to his 5- 
year tenure as wildlife biologist at the U.S. 
Fish and Wildlife Service, Jon Andrew has 
dedicated his life to the preservation of the 
U.S. natural resources. 

Throughout his career Mr. Andrew's imma- 
nently reasonable nature and conservation 
ethic have provided him with the tools to dis- 
arm the often heated controversies inherent in 
U.S. environmental policies. Most recently, 
Jon Andrew accepted one of the most precar- 
ious positions in resource management, Ref- 
uge manager of the Florida Keys National 
Wildlife Refuges. As refuge manager, Jon An- 
drew was embroiled in some of the most con- 
tentious battles over resource protection in the 
Nation, with developers and environmentalists 
clashing over differing development expecta- 
tions of the area under his jurisdiction. 

The Florida Keys, an archipelago extending 
over 100 miles into the Caribbean, represents 
a unique and diverse tropical ecology that has 
evolved over thousands of years to include 
such national treasures as the endangered 
Florida Key deer and the only living coral reef 
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in the continental United States. Federal initia- 
tives have recognized the national significance 
of the Keys’ natural resources and the U.S. 
Fish and Wildlife Service has sought to bal- 
ance the detrimental impacts of growth rates 
which exceeded 90 percent over the last dec- 
ade with the needs of federally listed endan- 
gered species. 

Although the Keys’ community was bitterly 
divided over these issues, Mr. Andrew's intel- 
ligence, grace, and wit were effective in eas- 
ing tensions and building coalitions between 
the development and conservation commu- 
nities. He enlisted the cooperation of former 
adversaries in crafting creative solutions to 
complex management challenges. 

In particular, he implemented the Florida 
Keys’ “Bad Country” Management Plan, which 
seeks to resolve conflicts of incompatible uses 
among jet skis, air boats, and inappropriate 
use of offshore islands and shallow water flats 
within the Great White Heron and Florida Keys 
national heritages. 

Effective implementation of sound resource 
management practices and an improved level 
of cooperation within the community are the 
result of Jon Andrew's laborious efforts to pro- 
tect the natural heritage of the Florida Keys. 
His will-considered approach to resource man- 
agement and his humanitarian concern for the 
environment and habitat will enrich the natural 
resources under the management of the 
Southeast Regional Fish and Wildlife Office. 

Jon Andrew's contribution to the State of 
Florida and the Nation demonstrate his com- 
mitment to serve in public good. He is to be 
congratulated and commended. 


TRIBUTE TO NEAL AND BOBBI 
KURN 


HON. SAM COPPERSMITH 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. COPPERSMITH. Mr. Speaker, | rise 
today to recognize two friends of Arizona, 
Bobbi and Neal Kurn. On October 9, the Jew- 
ish National Fund will present their Tree of 
Life Award to the Kurns in honor of their life- 
time of philanthropic and community service. 
To quote Theodore Roosevelt, the Kurns have 
led lives of strenuous endeavor. They have 
identified problems and brought people to- 
gether to solve them. Their energy and leader- 
ship have helped others understand both the 
power and importance of individuals acting to 
do what is right. 

Bobbi already has received the Lee Amanda 
Young Women's Award, the Golda Meir 
Award, and the Medal of Honor, the commu- 
nity’s most prestigious honor, for her work with 
the Jewish Federation of Greater Phoenix. 
She has served Beth El Congregation, the Bu- 
reau of Jewish Education, and Jewish Family 
and Children’s Services. As the chair of the 
Wish Granting Committee of the Make-A-Wish 
Organization, she has helped fulfill over 2,100 
wishes for their wish children. 

For his part, Neal has served on the Board 
of Governors of the State Bar of Arizona and 
on the board of directors and as president of 
the Arizona Bar Foundation. He is a fellow of 
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the American College of Tax Counsel, the 
American College of Trust and Estate Coun- 
sel, and the Arizona Bar Foundation. He is 
also past president of the Jewish Federation 
of Greater Phoenix and of the Phoenix Chap- 
ter of the American Jewish Committee, and 
has served as the general campaign chairman 
of the United Jewish Welfare Fund. He has 
been a member of the board of directors and 
the vice chair of the Arizona Community Foun- 
dation, and a member of the board of directors 
of the Children’s Action Alliance and the Na- 
tional Law Center for Inter-American Free 
Trade. The Jewish Federation of Greater 
Phoenix also awarded Neal the Medal of 
Honor, making the Kurns a rare two medal 
couple. 

This laundry list of boards, commissions, 
and awards does not, of course, tell the whole 
story. This list cannot reveal Neal and Bobbi 
Kurn’s depth of caring and commitment to the 
community. 

As a friend of both Neal and Bobbi, | am 
honored to speak of some of their accomplish- 
ments as they receive the Tree of Life Award 
from the Jewish National Fund. 


INSTALLATION OF HARLAN MIL- 
LER AS PRESIDENT OF THE 
INDEPENDENT INSURANCE 
AGENTS OF AMERICA 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. HORN. Mr. Speaker, | rise today to 
commend a fellow Californian and friend, Har- 
lan Miller of Long Beach, who will be installed 
as president of the Independent Insurance 
Agents of America [IIAA] next month in Or- 
lando. Mr. Miller is president of Hamman-Mil- 
ler-Beauchamp-Deeble, Inc., an independent 
insurance agency located in Long Beach. 

Harlan has enjoyed a long and distinguished 
career as an independent insurance agent. 
His service to both his national and State as- 
sociation, the Independent Insurance Agents 
and Brokers of California [IIABC], is equally 
long and impressive. Harlan held several elec- 
tive offices in the California association includ- 
ing secretary-treasurer, vice president, and 
president. He began his commitment to the 
national organization by serving as the State 
association's representative to HAAS board of 
directors. 

Harlan was elected to IIAA’s executive com- 
mittee in Los Angles in 1989. In the time since 
then he has exhibited a spirit of dedication 
and concern for his 300,000 colleagues 
around the country. 

Harlan’s selfless attitude is also evident in 
the depth of his involvement in Long Beach- 
area community activities. He is a past presi- 
dent of the Kiwanis Club, Community Volun- 
teer Office, the International City Club and the 
Long Beach Boy Scout Council and has 
worked with numerous other Long Beach civic 
groups. During my presidency of California 
State University, Long Beach, Harlan was a 
very active member of the President's Associ- 
ates. Currently, he sits on the board of the 
Memorial Medical Center, Memorial Heart In- 
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stitute and the Advisory Council Junior League 
of Long Beach. 

| have worked closely with the Independent 
Insurance Agents and Brokers of California 
and IIAA's Capitol Hill office, and it will be a 
distinct pleasure for me to work with fellow 
Californian Harlan Miller over the coming year 
as he serves as president of the Nation's larg- 
est insurance association. 

| have complete confidence that Harlan will 
serve with distinction as president of the Inde- 
pendent Insurance Agents of America and | 
wish him all the best in his new role. 


HONORING THE REPUBLIC OF 
CHINA'S 83D NATIONAL DAY 


HON. ROBERT F. (BOB) SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. SMITH of Oregon. Mr. Speaker, | rise 
today to honor the Republic of China's 83d 
National Day on October 10, 1994. Taiwan is 
a full democracy and its people enjoy a high 
standard of living. | wish Republic of China's 
leaders—President Li Teng-hui and Vice 
President Li Yuan-zu—good luck and good 
fortune in the years ahead as they campaign 
for greater international recognition and U.N. 
membership. 

At the same time, | wish to take this occa- 
sion to bid a fond farewell to Ambassador 
Mou-shih Ding, who has returned to Taipei as 
the Secretary General of the Republic of Chi- 
na's National Security Council. His successor, 
Ambassador Benjamin Lu, a seasoned dip- 
lomat, will certainly continue to strengthen the 
good relations between Taipei and Washing- 
ton. 


SALUTING ENGLEWOOD PUBLIC 
SCHOOLS 


HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. SCHAEFER. Mr. Speaker, | have held a 
number of constituent conferences over the 
years on topics ranging from senior health 
care to education. My most recent conference 
was held on Saturday, September 17, and 
dealt with veterans’ issues. The common 
thread throughout all these conferences was 
that they were held at Sinclair Middle School 
in Englewood, CO. 

During each and every one of my con- 
ferences at Sinclair, | and my staff have been 
treated with courtesy, professionalism, and ef- 
ficiency by the entire staff. | thank the principal 
of Sinclair, Robert Cady, for making possible 
the use of his school. | also want to salute his 
custodial staff, especially Larry Case and 
Juvie DeHerrera, for their superb work in mak- 
ing our veterans’ conference a success. Larry 
was polite and thorough as we made prepara- 
tions in the days leading up to the conference, 
while Juvie was equally efficient and helpful 
on the conference day itself. Without such fine 
help from these two employees, our con- 
ference would not have been so successful. 
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| believe that the excellence we found at 
Sinclair Middle School is a reflection of the en- 
tire Englewood, CO, public school system. 
Comprised of 4,388 students, the Englewood 
public school system has a tradition of excel- 
lence. For example, the recently released 
lowa Test of Basic Skills scores shows all lev- 
els of Englewood students scoring above the 
60th percentile in this important test. This is 
an increase of up to 30 points over last year 
and is testament to the leadership of Dr. Ros- 
coe Davidson, superintendent of the Engle- 
wood public school system. 

In short, Mr. Speaker, Colorado should be 
proud of Englewood’s public schools, while 
Englewood should be proud of Sinclair and its 
fine staff. 


WYOMING SEMINARY CELEBRATES 
150TH ANNIVERSARY 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. KANJORSKI. Mr. Speaker, as a proud 
alumnus of Wyoming Seminary Preparatory 
School in Kingston, PA, | am pleased to bring 
to the attention of my colleagues the celebra- 
tion of the school’s sesquicentennial anniver- 
sary on September 25, 1994. 

One hundred and fifty years ago, 14 girls 
and 17 boys formed the first class at Wyoming 
Seminary. In 1844, little did the school’s 
founders know that 150 years later the school 
would be considered one of the area’s most 
prestigious institutions of college preparatory 
education. Founded by Methodist clergy and 
community leaders, the original buildings 
stood on farmland among the orchards. One 
of America’s first coeducational boarding 
schools, Wyoming Seminary’s earliest stu- 
dents came from all over Pennsylvania and 
New York. 

During its 150 years, Wyoming Seminary, or 
Sem as it is affectionately called by all, be- 
came a mirror of a changing America. The 
student population reflected the change from a 
nation of farmers and pioneers, to industry, to 
an international economy dependent on the in- 
formation highway. 

Today, the student body of more than 700 
is diverse, with students from throughout the 
United States, as well as Europe, Asia, the 
Middle East, and Central and South America. 
Sem is the only regional independent school 
to offer a complete education from nursery 
school through secondary school. Its grad- 
uates go on to attend our Nation's finest col- 
leges and universities. 

It has been my pleasure to work closely with 
Sem's outstanding presidents over the years. 
Dr. Wallace Stettler served as president for 23 
years. Beloved by all, Dr. Stettler helped set 
the standard of excellence for which Wyoming 
Seminary is known. In 1990, H. Jeremy Pack- 
ard became Seminarys new president. 
charged with leading the school into the 21st 
century. 

Three generations of my family have been a 
part of Seminary’s history and have benefited 
from its curriculum. My mother, uncle, brother 
and sisters, nieces and nephews, and most 
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recently my daughter, have all graduated from 
Seminary. 

Mr. Speaker, | won't reveal just how long 
ago | attended Sem, but let me just say that 
the knowledge and the experiences | gained 
there are ones | carry with me today. | wish 
the faculty, staff, and students of Wyoming 
Seminary the very best for many, many years 
to come. 


PACIFIC REGION YOUTH OF THE 
YEAR 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. PASTOR. Mr. Speaker, | would like to 
congratulate Lawrence “Torry” Winn for being 
selected as one of five finalists in the Boys 
and Girls Clubs of America’s 1994-95 Na- 
tional Youth of the Year Program. Torry has 
already been chosen Youth of the Year for the 
Boys and Girls Clubs of Metropolitan Phoenix, 
State of Arizona Youth of the Year, and Pa- 
cific Region Youth of the Year. 

Growing up in a single parent home in a 
South Phoenix housing development, Torry 
helped his mother raise his younger brother 
and nephew. This 17-year-old senior is work- 
ing his way through Brophy College Pre- 
paratory in Phoenix, AZ, and is able to main- 
tain a 3.5 GPA. He is a member of the varsity 
basketball team, participates in the Brophy 
Christian Service Project, tutors young stu- 
dents at St. Thomas Elementary School, and 
works with the Foothills Housing Projects 
“Get-Up and Clean-Up” Project. 

For 13 years, Torry has been involved with 
the Kieckhefer Boys and Girls Club in Phoe- 
nix, AZ. He participates in the Torch Club 
Teen Leadership Group, the Reading Club, 
basketball, the members’ Speakers Bureau, 
and the Summer Work Program. For the last 
4 years, Torry has worked as a supervisor 
where he helps organize activities for the kids. 
He credits the Boys and Girls Club with help- 
ing to develop his confidence in his abilities. 

Mr. Speaker, Torry Winn is an outstanding 
individual of whom we can all be proud. He is 
devoted to his family, understands the impor- 
tance of education and makes it a priority and 
is dedicated to improving his community and 
the people around him. He has risen above 
difficult circumstances and has become an ex- 
ample for other youths to follow. 

Again, | would like to take this opportunity to 
send my sincerest congratulations to Torry 
Winn for his exemplary achievements. 


PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 23, 1994 

Mr. VENTO. Mr. Speaker, today | am intro- 
ducing legislation to extend for 1 year only the 
Pennsylvania Avenue Development Corpora- 
tion’s [PADC] authorization for appropriations, 
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and to require the development of a plan to 
phase out the Corporation. Because of a his- 
tory of difficulties in obtaining information from 
the Corporation the bill would make the fund- 
ing for the second half of fiscal year 1995 con- 
tingent on the delivery to Congress of a plan 
for the orderly shutdown of the Corporation. 

The PADC has contributed much to the de- 
velopment of Washington, DC, since its cre- 
ation in 1972. The genesis of this organization 
is said to go back to President John F. Ken- 
nedy’s inaugural ride from the Capitol to the 
White House. Seeing the shabby condition of 
what should be a grand, monumental avenue, 
Kennedy resolved to revitalize the neighbor- 
hood. In the end Congress took up Kennedy's 
task and enacted legislation to create the 
PADC. 

Since its inception, PADC has completed al- 
most all of what was an ambitious master 
plan. Today, Pennsylvania Avenue is a proud 
Capital City corridor, brought to life by sen- 
sitive development and architectural master- 
pieces. On the list of PADC’s accomplish- 
ments are the Willard Hotel, the Canadian 
Embassy, Market Square, the Landsburgh 
Complex, Freedom Plaza, and the inter- 
national Trade Center at Federal Triangle. 
Only one parcel on Pennsylvania Avenue re- 
mains undeveloped; three other parcels north 
of Pennsylvania Avenue by several blocks but 
included in the original master plan are also 
undeveloped. 

At this time, with the majority of the work 
completed, the PADC should be moving to- 
ward a shutting down of its activities, as envi- 
sioned in the Corporation’s Organic Act. On- 
going work, such as maintenance of street 
scapes, can be delegated to appropriate Fed- 
eral agencies. 

The intent of the bill that | am introducing 
today is an orderly shutdown of the Corpora- 
tion with no negative impact on any important 
work in progress. The bill requires the PADC 
to present to Congress no later than March 
31, 1995, a plan that provides for such a tran- 
sition. 

Mr. Speaker, this provision reflects the fact 
that, while PADC has had considerable suc- 
cess creating new establishments on Penn- 
sylvania Avenue, it has shown a less than 
adequate appreciation for its accountability, as 
a congressionally created and funded entity, to 
the body occupying this end of Pennsylvania 
Avenue. Congress has repeatedly requested 
that PADC submit a plan for a successor en- 
tity, but PADC only provided this in June and 
only under threat of losing its authorization. 
The proposal we received was entirely inad- 
equate and would have, in effect, simply re- 
created PADC to continue on in perpetuity. 

The PADC Organic Act contains a provision 
calling for the ultimate sunsetting of PADC. In 
1991, PADC was authorized for only 1 year, 
instead of the 3 requested, and the Natural 
Resources Committee stated in its report that 
the reason for this was to provide the commit- 
tee with the chance to review a successor en- 
tity plan in the next year. 

The next year, PADC once again requested 
a 3-year extension of its authorization, but did 
not provide the requested successor plan. 
Congress approved an additional 2-year au- 
thorization, noting that the administration stat- 
ed that it needed more time to prepare the 
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successor entity plan. Three years later, 
PADC finally submitted a proposal, but its idea 
of a successor entity was to recreate itself in 
its own image, with all the powers to borrow, 
condemn, develop, and so forth that it cur- 
rently has. 

Clearly, PADC and the administration re- 
quire firm direction from Congress in order to 
move on to the next phase. For this reason, 
am introducing this legislation today to bring 
about the transition toward the shutting down 
of PADC. The Corporation has all but com- 
pleted its mission, and done so in a superior 
manner. 

After all, PADC was formed to help bring 
something to life; just because we no longer 
require the services of the midwife or doctor 
does not mean we are unhappy with the baby. 


SALUTE TO MRS. MARIAN 
MURTHA 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. FOGLIETTA. Mr. Speaker, | rise to sa- 
lute Mrs. Marian Murtha whose 100th birthday 
will be celebrated on October 2 at the Trinity 
Methodist Church in Chester, PA. Born on Oc- 
tober 6, 1894, Mrs. Murtha, a current resident 
of the Belvedere in Chester, PA, has lived 
through a century of productivity and change. 
Mr. Speaker, | join with Mrs. Jean Colby, the 
congregation of Trinity Methodist Church, and 
the friends of Mrs. Murtha in wishing her a 
very happy 100th birthday. 


BOB MICHEL SALUTES HENRY 
HYDE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. MICHEL. Mr. Speaker, one of the great 
pleasures of these past 2 years has been 
working with HENRY HYDE as a Member of the 
House Republican leadership. Of course, 
HENRY and | have been working side by side, 
not just as colleagues but as close friends, 
since he first came to the Congress. Over two 
decades and under five Presidents, we have 
stood together to advance the interests of our 
State and of the Nation. 

But during this last Congress, we've worked 
more closely than ever. For at the very start 
of the 103d Congress, HENRY Was unani- 
mously chosen by his colleagues as chairman 
of their policy committee. That brought him of- 
ficially into the ranks of the House leadership, 
where he had long held an unofficial place by 
virtue of his achievements in both foreign and 
domestic policy. 

In his new role, HENRY energized the policy 
committee as never before, building consen- 
sus positions with common sense and a good 
dose of his famous wit. Under his auspices, 
House Republicans exchanged views with the 
heavyweights of international affairs: Jeane 
Kirkpatrick, Dick Cheney, Jim Baker, Cap 
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Weinberger, as well as a host of lesser lumi- 
naries. He regularly brought together our 
freshman class, the largest group of new- 
comers in memory, with their most senior and 
experienced colleagues. Both groups have 
benefited enormously from that two-way expo- 
sure. 

From the prolific Hyde pen has come a 
steady stream of articles, op eds, policy let- 
ters, and speeches. Whether you agree or dis- 
agree with what he has to say, a Hyde prod- 
uct becomes must reading in top policy cir- 
cles. 

You probably know that I’m leaving the Con- 
gress this year after 38 years as a Member of 
the House. | love this institution, for all its 
faults, but | want to spend more time with 
Corinne and with our grandchildren. As | 
leave, it’s good to know we have Members 
like HENRY HYDE to keep on leading, and to 
keep on working for the better country we all 
want America to be. 


NATIONAL DAY OF THE REPUBLIC 
OF CHINA 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. ROHRABACHER. Mr. Speaker, a few 
days ago | attended a farewell reception for 
Ambassador Mou-shih Ding of the Taipei Eco- 
nomic and Cultural Representative Office. Am- 
bassador Ding has ably served his country, 
the Republic of China, for the last 6 years. He 
has brought our two peoples closer together. 
And | believe, his successor, Ambassador 
Benjamin Lu, will further strengthen the ties 
between the Republic of China on Taiwan and 
the United States. 

In the meantime, | wish to offer my con- 
gratulations to our ally in the Pacific—the Re- 
public of China on Taiwan—on the occasion of 
its 83d National Day. It is my hope that the 
Republic of China will soon be able to return 
to the United Nations and other international 
organizations. 


THE NEVADA FOREST 
PROTECTION ACT 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mrs. VUCANOVICH, Mr. Speaker, 6 years 
of drought has produced large areas of dead 
and dying trees and other accumulated fuels 
in Nevada's forests. This has made 1994 the 
most severe wildfire season in modern history. 
Extreme wildfire danger exists in many of the 
forest lands in Nevada, including the Lake 
Tahoe area which, in addition to the drought, 
has suffered years of insect infestation, result- 
ing in a forest that is even more dangerously 
overloaded with fuels. 

Already this year, over 780 wildfires have 
occurred throughout the State, involving more 
than 215,000 acres affecting areas near 
Caliente, Hallelujah Junction, Panaca, Lone 
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Mountain, Bull Run, Mahogany Springs, Hol- 
brook Junction, and Verdi. Both Federal and 
State resources have been stretched to the 
limit fighting fires across Nevada as well as 
helping out in other States. 

The risk of intense wildfires threatening the 
safety of people and property, like the ones 
that have already flared across Nevada and 
other Western States, can be significantly re- 
duced by removing excessive fuels accumula- 
tions including slash piles and dead trees that 
become fuels ladders. 

Today | am introducing the Nevada Forest 
Protection Act to preserve the health of Ne- 
vada’s forests and to protect the lives and 
property of those who live in or near forests. 
This legislation requires the U.S. Forest Serv- 
ice and the Interior Department, working with 
State officials, to identify high-fire-risk Federal 
forest lands in Nevada and to clear the forest 
fuels in those areas. My bill also calls for a 
long-term fire prevention plan by the Forest 
Service and Interior Department, so that the 
dangerous build up of fuels will no longer con- 
tinue unchecked. 

Preemptive action now will be highly cost ef- 
fective since the cost of fighting fires as they 
occur is significant. This legislation is vital in 
the process of preventing wildfires and improv- 
ing the health of our Federal forest lands. | 
hope all my colleagues will support this effort. 


CONCERNS WITH SYSTEMIC 
EDUCATION 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. CRANE. Mr. Speaker, one of the most 
important issues facing parents and law- 
makers today is that of education. Providing 
for the proper education of our Nation’s youth 
is of the utmost importance to maintaining a 
stable, effective democratic society. | feel that 
the Goals 2000 Program poses a serious 
threat to the pillars of our educational system: 
Choice and diversity. 

Under the Goals 2000 Program, the Federal 
Government would assume a role more prop- 
erly filled by parents, not bureaucrats. Instead 
of educating the student, this outcome-based 
education [OBE] would mold our youth into 
homogenous workers indoctrinated with OBE's 
political correctness. This Nation needs highly 
motivated and literate individuals, not politi- 
cally correct students being told what to think 
and how to feel. 

Those concerned with education desire 
choice and variety in academics. Systemic re- 
form is just the opposite, and if passed will 
surely spark an uproar among those trying to 
provide for truly helpful reform. 

| urge my fellow Members of Congress to 
read the following article, written by Robert 
Holland and published in the August 3 issue of 
the Richmond Times-Dispatch. In order to 
avoid harming the future of our educational 
system, | believe that systemic reform must be 
avoided. 
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From the Richmond Times-Dispatch, Aug. 3, 
1994] 
“SYSTEMIC” EDUCATION PLANS RUN 
ROUGHSHOD OVER FREE INDIVIDUALS 
(By Robert Holland) 

The Allen administration has been giving 
thought to rejecting $14 million in biennial 
Goals 2000 money being dangled by the feds 
as an inducement to sign on to a totalitarian 
form of school reform accurately called sys- 
temic by its advocates. 

Unfortunately, the decision is more com- 
plicated than that. The pending reauthoriza- 
tion of the Elementary and Secondary Edu- 
cation Act (now running to more than 900 
dreary pages) could cut Virginia out of an- 
other $140 million in aid, largely to high-pov- 
erty schools, if it balks at buying into Goals 
2000—national school board, national cur- 
riculum, and all. 

Meanwhile, there is the question of Vir- 
ginia’s participation in the federal School- 
to-Work Opportunities Act, which Congress 
quietly passed last spring. Millions more will 
be at stake. School to Work constitutes the 
third leg of the triad of national systemic re- 
form; indeed, all three of these measures are 
cross-referenced and tightly wired together. 

An example: Goals 2000 sets up a National 
Skills Standards Board whereby Robert 
Reich's Labor functionaries can define the 
skills necessary for every job in the country. 
School to Work will specify how the schools 
are to inculcate and certify those workplace 
skills (like the notorious SCANS com- 
petencies“ of self-esteem and sociability) in 
children and will begin tracking them early 
on (through career majors") toward em- 
ployment in specific industries. Counseling 
would begin at the earliest possible age, but 
not later than the seventh grade.“ (Title I, 
Sec. 101). 

The Allen administration has accepted a 
$330,000 School-to-Work planning grant, and 
Cynthia Taylor, a Wilder holdover who heads 
this initiative, has announced a series of 10 
community meetings in September. She 
plans to hire professional facilitators’ to 
conduct the sessions, which are to help de- 
velop a plan she says will reflect Virginia’s 
own interests and needs.“ But the Labor 
Department already has volumes of specific 
School to Work guidelines for Virginia and 
other states. It is possible to tap into those 
plans via computer by dialing 800-767-0806 
with a modem. 

Were this simply an effort to keep edu- 
cation abreast of workplace changes in a 
technological era and to enhance students’ 
career options (as a product of their own free 
will), then there would be much to commend 
in School to Work. Unfortunately, however, 
a strong element of government coercion 
permeates Labor's files. A 1991 Virginia pro- 
posal, for instance, envisioned that persons 
under 18 who had left school without “‘estab- 
lishing their competencies” under the Vir- 
ginia Assessment of Critical Knowledge and 
Skills would be required to enter govern- 
ment Youth Work-Learning Centers. They 
would not be allowed to hold a job until they 
had mastered the so-called competencies. 

Philosophically, School to Work resolves 
by fiat a long-running debate between the 
liberal arts and applied education. Work- 
place know-how would replace Cardinal New- 
man’s idea of knowledge as a valuable end in 
itself. No longer would education be about 
producing well-rounded individuals; instead 
it would be about well-socialized workers for 
the global economy. 

Governor Allen, who won election as an op- 
ponent of state-mandated Outcome-Based 
Education, has tried to keep faith with con- 
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cerned citizens who want choice, variety, 
and strong academics—not one-size-fits-all 
systemic reform. In a recent letter, he ex- 
plained to them that while a Governor who 
believes in local control cannot zap by de- 
cree all remnants of OBE-style affective edu- 
cation in certain localities, he stands by 
their right as parents to have an impact on 
local policies. 


That such everyday parents and tax- 
payers—the army OBE created—are winning 
battles not only in Virginia but across the 
nation greatly offends the powerful estab- 
lishment that deems its systemic reform the 
one model for all. Any doubt about that 
should have been erased by a recent alarm 
from the Alexandria-based National Associa- 
tion of State Boards of Education. 


NASBE director Brenda Welburn lamented 
that ‘systemic education reform“ is experi- 
encing setbacks in many states due to the 
well-organized opposition which has waged a 
relentless campaign of rallies and sound- 
bites.“ She said the Business Roundtable, 
the organization of big biz CEOs, is organiz- 
ing a coalition of national education asso- 
ciations and businesses“ to thwart this oppo- 
sition. 


Interestingly enough, one of the touted 
benefits of joining the coalition will be tool 
kits“ including materials on opponents.” 
Totalitarian reform, totalitarian methods. 


Among the groups joining so far: the Coun- 
cil of Chief State School Officers, National 
Alliance of Business, National Association of 
Secondary School Principals, National Asso- 
ciation of State Directors of Special Edu- 
cation, National Middle School Association, 
National School Public Relations Associa- 
tion, and the New American Schools Devel- 
opment Corporation. These worthies plan to 
pool their money—ours?—to hire a fancy po- 
litical campaign consultant to turn public 
opinion their way. 


These elitist pooh-bahs just don't get it. 
The problem is that their statist scheme 
stinks, and all the PR in the world won't 
make it smell sweeter. 


In the 1980s, the idea of ‘‘outcomes”’ in edu- 
cation appealed to bottom-line business 
thinking, as well it should. Solid results 
should be expected, indeed demanded, from 
government schools. But as Bruno Manno 
points out in a trenchant briefing paper on 
OBE for the Hudson Institute, the outcomes 
concept was “hijacked” by the education bu- 
reaucracy, and the process turned on its 
head. With outcomes now expressed in the 
old progressivist mumbo-jumbo about feel- 
ings and attitudes, accountability becomes 
impossible. Jeanne Allen of the pro-choice 
Center for Education Reform believes that 
well-meaning business executives have been 
misled by their staffers and education bu- 
reaucrats. 


It would be grand if Governor Allen struck 
a blow for liberty by making Virginia the 
first state to reject all aid related to the fed- 
eralization of education. But that’s expect- 
ing a lot, given the hue and cry sure to arise 
about, shortchanging' Virginia pupils. 


What’s more likely is that systemic reform 
on the current model will be imposed in 
every district in the land—and as a result we 
will see a parents’ revolt in this country that 
will make the current uprising seem tame. 
Maybe then will come true reform—not of 
the systemic variety, mind you, but rather 
one that replaces the corrupt, monopolistic 
system with true diversity and choice. 
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KEY DOCUMENTS PROVE INNO- 
CENCE OF JOSEPH OCCHIPINTI 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1994 


Mr. TRAFICANT. Mr. Speaker, as part of 
my continuing efforts to bring to light all the 
facts in the case of former Immigration and 
Naturalization Service agent Joseph 
Occhipinti, | submit into the RECORD the tran- 
script of an interview my chief of staff, Paul 
Marcone, conducted with New York City Po- 


lice Department [NYPD] Sgt. Lenny Lemer. 
Present during the interview was NYPD Sgt. 
Robert Kwalwasser of the NYPD Legal Bu- 
reau. 


INTERVIEW WITH NYPD SGT. LENNY LEMER, 
JULY 15, 1994 

Mr. MARCONE. The first question I have is 
are you currently a member of the New York 
City Drug Enforcement Agency Task Force? 

Mr. LEMER. Yes, I am. 

Mr. MARCONE. Okay. During your official 
duties with the task force, did you at any 
time independently uncover evidence that 
you would consider to be credible that there 
may have been a conspiracy on the part of 
Dominican drug lords in Manhattan to set up 
former Immigration and Naturalization 
Service Agent Joseph Occhipinti? 

Mr. LEMER. Well, I uncovered some credi- 
ble evidence that there were some groups out 
there. 

Mr. MARCONE. Dominicans? 

Mr. LEMER. Dominicans or Dominican de- 
scent, and there were actually organized 
groups of I guess drug dealers in the sense 
that had influenced, attempted to influence 
people in the regard of Joseph Occhipinti. 

Mr. MARCONE. Sgt. Lemer? 

Mr. LEMER. Yes. 

Mr. MARCONE. When you make reference to 
credible evidence, be more specific, okay? 

Mr. LEMER. Basically, I received informa- 
tion or we received information about dif- 
ferent, and organization that may have been 
involved in having something to do with 
framing Joe Occhipinti as well as several—— 

Mr. MARCONE. Excuse me. Is that the Fed- 
eration of Dominican Merchants and Indus- 
trialists? 

Mr. LEMER. It was the Federation of Do- 
minican Businessmen and Industrialists, 
right. 

Mr. MARCONE. And these were witnesses 
that you were using as informants? 

Mr. LEMER. Well, the original information 
that was relayed to me actually came from 
what I believe at the time was a source of in- 
formation of an individual who apparently 
had information who didn’t want to be 
signed up as an informant. 

I later on, much later on, learned his iden- 
tity after an FBI investigation apparently 
involving myself and the detective who had 
gotten the information, so at that point I 
was told his name. 

At the time I received the information, 
first verbally and then it was put in writing 
in a report dated July 10th of 1992, just sub- 
sequent to the riots up in Washington 
Heights. 

Mr. MARCONE. What was the nature of the 
information that you had? 

Mr. LEMER. The information that we had 
listed a number of different grocery stores 
that were said to be run by people selling 
drugs, as well as an organization, a corpora- 
tion by the name of Seacrest Trading. 
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Mr. KWALASSER. Excuse me. At this point, 
we had talked earlier, Mr. Marcone, that cer- 
tain issues that were going to be under in- 
vestigation were not going to be discussed. 

Mr. MARCONE. Right, 

So I can assume that Seacrest Trading is 
an entity that is currently under investiga- 
tion by NYPD? 

Mr. KWALASSER. Affirmative. 

Mr. MARCONE. Okay. I want to focus in on 
Occhipinti. Did you, at any time through 
your investigations, as part of the task 
force, receive any information that any of 
the complainants against Occhipinti were 
coerced or bribed to testify, to offer testi- 
mony against him? 

Mr. LEMER. Well, I did receive information, 
it turned out to be what we call a blacklisted 
informant, a Dominican informant who ap- 
proached us, and when I did debrief him, said 
to me that he had proof that Occhipinti had 
been in fact framed and that the proof that 
he told me he had was that he had taped ap- 
parently a couple of the witnesses who had 
testified who had admitted that they had 
perjured themselves. 

Mr. MARCONE. Were these the actual com- 
plainants, the Bodega owners? 

Mr. LEMER. No. I don’t recall if he was one 
of the Bodega owners. He had mentioned one 
or two names of people who had in fact ap- 
parently testified in the Occhipinti trial, and 
subsequently he said that he had gotten to- 
gether with them and taped them and at 
which time they admitted to him that they 
had received money from an individual by 
the name of Jose Liberato, who owns numer- 
ous grocery stores in the Washington 
Heights and Bronx area. 

Subsequently, we did look into Jose 
Liberato to a certain extent, as well as some 
other grocery stores of whom apparently 
there was a female who had testified in 
Occhipinti’s trial and ironically enough, 
thereafter, I found out through checking 
with the Archives, the Journalist Archives, 
that she apparently had given an interview 
to Newsday regarding Occhipinti and I the 
quote was that he had raided her store back 
in August of 89. 

A subsequent investigation by me as to 
who the owner was in August of '89 came 
back to an individual by the name of Freddie 
Then, who was, at that time, and actually 
who is currently apparently a federal fugi- 
tive, having been convicted, I believe, in the 
Southern District for cocaine distribution. 

Mr. MARCONE. Was he convicted in 
absentia? 

Mr. LEMER. Yes, he was. 

Mr. MARCONE. What happened? 

Mr. LEMER. What happened was appar- 
ently, in the last day of the trial, just prior 
to the jury coming back, he jumped bail. So 
that in effect the store changed names in Oc- 
tober of 89. However, that was my prelimi- 
nary check. 

Mr. MARCONE. Was there any indication 
that the 1989 raid that Occhipinti made vio- 
lated any laws? 

Were there any civil rights violations that 
she alluded to in the Newsday article? 

Mr. LEMER. Apparently, we—I didn’t, it 
was impossible for me at that time to look 
into that actual raid or that arrest. From 
the information that I was able to see, it ap- 
pears that the store was involved in some 
narcotics trafficking and as a result, Freddie 
Then was arrested. 

The connection there being that when she 
admittedly says that it’s her store in 89. al- 
though officially the store changes hands in 
October of 89 to I believe it’s her husband, 
Filo Crucey. And I wouldn’t have known that 
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had it not been because she mentioned to 
that reporter that it was her store in August 
of 89. which would have associated her with 
Freddie Then, an obviously known drug deal- 
er. 

Mr. MARCONE. Is it safe to say then that 
you received information from more than 
one source that Mr. Occhipinti may have 
been set up by Dominican drug lords? Is that 
correct to say? 

Mr. LEMER. Well, I received information 
from several different sources, a lot of who 
were just informants or actually not inform- 
ants, sources who did say that he had been 
set up because he was doing a lot of harm to 
the economic business of the—well not so 
much necessarily only the drug dealers but 
me experience with what we call the 
Bodegas, which are the small grocery stores 
up in the Washington Heights area is that in 
order to survive economically, they have to 
rely on—a lot of times; I’m not going to say 
that all of them but a good part of them rely 
on illegal gambling, the Dominican lottery, 
the Dominican numbers, as well as other 
means to subsist because if anybody were to 
go up there and physically take a look at 
these places, one would realize that it’s im- 
possible for four Bodegas to exist on each 
corner of a particular block without having 
to augment—I mean, you're looking at an 
area that’s economically deprived to a cer- 
tain extent, and one would say, well, they’re 
doing these illegal activities to augment 
their income, which is evident and has been 
evident since I worked up there in 1982. 

So, I mean, when somebody, when a source 
of information—— 

Mr. MARCONE. Could you just kind of elabo- 
rate more on the source. Are these confiden- 
tial CIs that have been registered by the de- 
partment, or are they people that just talked 
to you during the course of an investigation? 

Mr. LEMER. Most of them were just people 
that we spoke to who we didn’t really, who 
we didn't sign up. 

Mr. MARCONE. Well, what were the cir- 
cumstances for which you were speaking to 
them? Was it in your office or was it on the 
street? 

Mr. LEMER. No, no. Most of the time we 
would meet them up in the Washington 
Heights area. 

Mr. MARCONE. At what types of locations? 

Mr. LEMER. We'd—you know, on a street 
corner, we'd put them in a car. 

Mr. MARCONE. And talk to them? 

Mr. LEMER. Just talk to them. 

You see, we weren't really, I wasn’t inves- 
tigating whether or not Occhipinti was or 
was not set up. I was investigating other 
matters. 

Mr. MARCONE. Related to drugs? 

Mr. LEMER. Foremost yes, related to drugs 
and whether or not the information that we 
had been receiving that the riots that oc- 
curred up there were in fact an organized 
venture by a group of narcotics dealers who 
were trying to get the police presence out of 
there. 

Mr. MARCONE. Okay. Was there any, did 
you ever come across evidence that, in con- 
nection to the riots, that the federation was 
involved in any way in trying to organize the 
riots? 

Mr. LEMER, No, I did not. I didn’t come up 
with any concise information. 

Mr. MARCONE. Relating to information 
that you uncovered through these inform- 
ants and discussions relative to a possible 
set up of Occhipinti, did you report your 
findings to anyone at NYPD or DEA and 
through the chain of command, through offi- 
cials reports? 
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Mr. LEMER. No. Actually, the only report 
that actually mentions the fact that 
Occhipinti may have been set up or some- 
thing to that effect was the original re- 
ported, dated July 12th—July 10th, excuse 
me, 1992, which was the basis for my group 
being formed, and which made a correlation 
between, from the source of information be- 
tween what had happened to Joseph 
Occhipinti and what was being perceived at 
that time as to what they were trying to do, 
or was being tried to have done to Michael 
O'Keefe, who was the police officer at the 
84th Precinct who had shot the drug dealer 
and basically supposedly precipitated the 
riots. 

But that was the only report that was ever 
written. You know, we—— 

Mr. MARCONE. But Occhipinti's name was 
mentioned in that report. 

Mr. LEMER. Yes, it was. His name was men- 
tioned as it related to the similarities be- 
tween what had happened there in his case 
and what was apparently happening in the 
Michael O'Keefe case. 

Mr. MARCONE. Who compiled the report? 
Was it an NYPD report or was it a joint 
NYPD/DEA report? 

Mr. LEMER. It’s a DEA report. We, working 
under the auspices of the DEA task force, do 
DEA reports. 

Mr. MARCONE. So it’s considered a federal 
document? 

Mr. LEMER. That is correct. 

Mr. MARCONE. To your knowledge, is the 
document considered classified? 

Mr. KWALASSER. Do you normally—I just 
want to interrupt one second—Sgt. Lemer, 
do you normally classify the documents 
there? Or is that done by DEA analysts? 

Mr. LEMER. We would just write the report. 

Mr. MARCONE. Who was the report written 
to? 

Mr. LEMER. The report is written actually 
to a general file. It’s just a report of infor- 
mation. It’s actually, I think it was titled 
“The debriefing of a source of information,” 
I believe it was an eight-page report that De- 
tective Garrido wrote at my request. 

Mr. MARCONE. And that report emotions 
Occhipinti? 

Mr. LEMER. Yes, it does. 

Mr. MARCONE. So you wouldn't play any 
role in tagging the report as classified? You 
just submit the report and it will be up to 
your superiors to determine whether or not a 
report of that nature will be considered clas- 
sified? 

Mr. LEMER. That is correct. 

Mr. MARCONE. Because we, I want to state 
for the record that we sent a Freedom of In- 
formation request to the DEA for all files 
they had during that time period that you 
mentioned that related to the Occhipinti 
case. And we did not get that particular doc- 
ument. 

They did state that there were certain doc- 
uments that they had that they were not 
providing to us for security reasons. 

Is there anything in that report 

Mr. KWALASSER. For the record, Mr. 
Marcone? 

Mr. MARCONE. Yes? 

Mr. KWALASSER. Sgt. Lemer, when, in the 
normal course of DEA Drug Enforcement 
Task Force business, there are times when 
Sgt. Lemer has to answer—in other words, a 
Freedom of Information request is made to 
the agency. Then the agency will reach out 
to the various units within that. This is my 
understanding, not being in the Drug En- 
forcement Administration. 

This is the way it’s been explained to me. 
The agency will reach out to the field units 
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to gather documents, and then the agency 
_ records officer down in Washington makes 
the final determination as to whether 

Mr. MARCONE. Right. I'm not questioning 
whether or not, I have every confidence that 
all relevant documents are forwarded to 
Washington. 

I just want to get, from Sgt. Lemer, his 
feelings as to whether or not anything in the 
report, at this time frame, will be considered 
classified or would it involve any on- 
going 

Mr. KWALASSER. You’re asking for an opin- 
ion, you're asking Sgt. Lemer as to what 
someone else would determine. 

Mr. MARCONE. How about this. 

Sgt. Lemer, was there anything in the re- 
port that made reference to investigations 
that the NYPD DEA Task Force is still cur- 
rently engaged in? 

Mr. LEMER. Well, the reports referred to— 
I gathered the reports. There were many re- 
ports that I did send to Washington. Actu- 
ally, the whole case file as well as the memo 
that I discovered relating to Occhipinti. 

Mr. MARCONE. But that was not provided. 
So a determination must have been made at 
a higher level not to provide that? 

Mr. LEMER. It has to be made—I'd imagine 
I sent it to the—at—Washington. They may 
be, I guess the final determination as to 
what they would release. 

I did send whatever materials I had avail- 
able. 

Mr. MARCONE, Okay. 

Let’s move on. 

In terms of the Occhipinti case, at any 
time, were you ever told by a superior or any 
member of the task force to stop or not to 
investigate any aspect of the Occhipinti 
case? 

Were you ever told by anyone not to inves- 
tigate any further on Occhipinti or any other 
matters that related to Occhipinti? 

Mr. LEMER. Well, let me just clear this up 
probably from its inception. 

I wasn't investigating Occhipinti. 

Mr. MARCONE. Okay, I understand that, but 
at any point when you mentioned Occhipinti 
in your reports, did anyone ever come to you 
and say anything to you about the 
Occhipinti case in terms of don’t investigate 
this, or you’re not supposed to be investigat- 
ing the Occhipinti case? 

Mr. LEMER. Well, a matter of course, when 
we first started, okay, the thrust and my 
mandate was really to investigate whether 
or not the allegations that were made ini- 
tially regarding all the criminal activity in 
the Washington Heights area was in fact 
credible. And actually the idea was to stay 
away from a direct investigation of whether 
or not Joseph Occhipinti was guilty or not 
guilty. 

Mr. MARCONE. Who made that determina- 
tion? 

Mr. LEMER. That was made at the initial 
inception by the powers that be, I guess the 
boss, you know, because of the fact—— 

Mr. KWALASSER. Mr. Marcone? 

Mr. MARCONE. Yes? 

Mr. KWALASSER. Sgt. Lemer's task force 
was formed for a specific purpose, okay? And 
while during the course of an investigation, 
the task force might uncover other informa- 
tion, but there are only a limited number of 
individuals in the group, and they have to 
stay focused on the mission, which was to in- 
vestigate one item, and not to go off in dif- 
ferent directions. 

Mr. MARCONE. I understand that. 

As a matter of practice, though, if, in the 
course of an investigation that's focused on 
one issue, they uncover evidence on another 
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case, would it be normal practice for them to 
turn over their findings to the relevant, ei- 
ther federal, state, or local law enforcement 
entity to handle that, or is that something 
that you would turn over to the U.S. Attor- 
ney’s office and say, we uncovered this evi- 
dence? 

Mr. LEMER. Let me say, as it related to the 
Joseph Occhipinti situation, there was in re- 
ality no—I uncovered no direct—well, at the 
time, let's say, because subsequent to that in 
the earlier part of this year, I did uncover a 
DEA memo which, in my estimation, shows 
a gross, well, shows that something wasn't 
right as far as the investigation in the 
Southern District as it related to a DEA 
agent who worked among them. 

Mr. MARCONE. Right. Now was that finding 
simply turned over to DEA, or did you refer 
that to the U.S. Attorney’s office or the Of- 
fice of Professional Responsibility inside the 
Justice Department? 

Mr. LEMER. When I found this particular 
memo, which had been written by a DEA spe- 
cial agent, after having spoken to him ver- 
bally where he recounted to me what had 
happened in 1991, I really didn’t know, to be 
honest with you, I didn’t know who to turn 
to because of the fact that the main focus of 
the memo was the, well, I can't call it any- 
thing else, apparent misconduct on the part 
of the Southern District of New York. 

Mr. KWALASSER. Let's go back into per- 
spective. If this is a memo written by a DEA 
agent, it’s already been filed. This is part of 
the DEA'’s record. Sgt. Lemer just uncovered 
something that he’s assuming that DEA 
knew about also. 

Mr. MARCONE. Right. So the memo was 
written from a DEA agent to his superior? 

Mr. LEMER. That's correct. 

Mr. MARCONE. If the DEA was aware of, let 
me just, I want to focus for the record on 
what exactly, at the time, 1992, is when you 
uncovered informants mentioning Occhipinti 
and the fact that he may have been set up. 

At that time, what was the focus of the 
task force and what were you exactly inves- 
tigating, and what was the mission of the 
task force, just so I know what your mission 
was. 

Mr. LEMER. My mission, or our mission was 
to investigate if in fact the allegations that 
organized groups of narcotics dealers were in 
fact responsible for fueling the riots, and 
that was our primary focus. 

And what we tried to do was, as it related 
to the original report of July 10th, which De- 
tective Garrido wrote, which had—the idea 
at the time was we needed to find out wheth- 
er or not the source of information was in 
fact credible. And in order to do that, what 
we set out to do was take apart the report, 
piece by piece, and see if in fact the allega- 
tions against certain either businesses or in- 
dividuals were legitimate. 

And the way to do that was, and this is 
what we discussed and the way to go about 
it, was to isolate each allegation and see if in 
fact that person or place or corporation had 
been or should have been a target of an in- 
vestigation. 

And so that’s what we—you know, we 
never looked into the—the Occhipinti situa- 
tion was something that was nebulous to us 
because there was no way for us to really 
look into whether or not he was set up from 
what we were doing. 

In actuality, that was not our focus at all. 
We were staying away from that because we 
needed to find out whether or not a source of 
information was credible or legitimate. 

Mr. MARCONE. On the riots? 

Mr. LEMER. On the riots because what hap- 
pens is, if we were able to determine that the 
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allegations he made about different compa- 
nies or different people were in fact legiti- 
mate, then one could surmise that the rest of 
his information was also credible. That was 
the only way to actually do that. 

We couldn't—— 

Mr. MARCONE. You and the task force, 
other members of the task force would, as a 
matter of course, work very closely with 
prosecutors, correct, in formulating a case? 

Mr. LEMER. Yes, that is correct. 

Mr. MARCONE. Okay. In formulating a case, 
let's say you found a pattern that there was 
an organized group that was in fact respon- 
sible for the riots. 

Would you try to enter into evidence the 
fact that the same group was responsible for 
organizing another type of effort to frame a 
federal agent? And that would indicate a pat- 
tern of illegal behavior? Or would that be 
considered inadmissible? 

I know you're not a lawyer and you can’t 
make that determination, but is that some- 
thing that you would try to collect informa- 
tion of that nature and that would certainly 
help your case? 

Mr. LEMER. Yes. 

You've got to realize, Mr. Marcone, a lot of 
the information that you're getting is hear- 
say. You're getting people's statements with 
no real factual corroborating evidence. 

Mr. MARCONE. What if you had sworn affi- 
davits from individuals? 

Mr. LEMER. I never had any, I never got 
any affidavits. 

Mr. MARCONE. Were you aware of the fact 
that the Staten Island Borought President's 
office did collect numerous sworn affidavits 
from individuals that attest to the fact that 
there was in fact a conspiracy to frame Mr. 
Occhipinti? 

Were you made aware of that fact? 

Mr. LEMER. Well, I became aware of that 
after our investigation was pretty much 
coming to an end, and I was apprised by Rob- 
ert Knapp and Valerie Caproni. 

Let me just give you a little background. 

When it became apparent to me that a lot 
of the individuals who I was looking at from 
an investigative perspective were—I became 
aware that the FBI had been tasked by ap- 
parently the president, President Bush, at 
the time, to look into whether or not there 
was wrongdoing in Occhipinit’s situation. 

When I became aware of that, I said to my- 
self, and continued in that mode, that I need- 
ed to speak to those agents so that they 
would know that I myself was doing an in- 
vestigation in which these people had been 
named and I might in fact be looking at 
them from the drug aspect. 

In other words, were they in fact narcotics 
dealers, are they in fact laundering narcotics 
money. 

And I went to the FBI because I didn't 
want to step on their toes. 

Mr. MARCONE. Are you talking about the 
investigation that was initiated in July of 
92 by the FBI? 

Mr. LEMER. Yes. Yes. 

Mr. MARCONE. Okay, go ahead. 

Mr. LEMER. So I went to them and said to 
them that I had, myself and the ASAC, my 
boss, and we had a meeting with the agent 
who was running the investigation out in 
Queens, and basically we explained our posi- 
tion, that we don't want to step on their 
toes, and at the same time, I didn’t want 
them scaring my subjects into going under- 
ground. 

And at that point, I became aware that— 
this is subsequent to speaking to that 
blacklisted informant—and then I became 
aware that apparently there were tapes, and 
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I was told by the FBI that they had 
polygraphed the informant and that the in- 
formant had failed the poly. 

And basically my answer to that was well, 
you know, I haven’t dealt with too many in- 
formants who could pass a poly. 

But the agent in charge of the organization 
did say to me, because we were going to use 
this blacklisted informant at the time, said 
to me that I could in fact use it. He'd failed 
the poly but as far as he was concerned, I 
could go ahead and use him. 

Mr. KWALASSER. Why don’t you explain to 
Mr. Marcone what a blacklisted informant 
really is. 

Mr. LEMER. A blacklisted informant is an 
informant that has been registered prior and 
for any one of many reasons has been deacti- 
vated for negative reasons. 

In this particular instance, the informant 
who contacted us, and after relating his 
story, had said that he had been blacklisted 
by the DEA, I looked at his file to see ex- 
actly what the reasoning was, and spoke to 
the agents who had controlled him. 

And from doing that little line, I found out 
that he had been blacklisted for, you know, 
non—what I would consider not a real seri- 
ous reason. There are no real—in one in- 
stance, apparently, was for failure to tell a 
U.S. Attorney about somebody, a defendant. 
However, he had, once on the stand had actu- 
ally told the judge that what he’d done and 
was found to be a credible witness and in fact 
the defendant was convicted. 

Mr. MARCONE. You had confidence in the 
witness? 

Mr. LEMER. Yes. I found him to be credible. 
I looked at his file. 

Mr. KWALASSER. Just in total perspective, 
while the witness might be credible and we 
might believe what he’s saying, the evi- 
dentiary value is very minimal because 

Mr. MARCONE. It’s hearsay. 

Mr. KWALASSER. No. Even the witness, 
should he ever be called to testify, is going 
to be shredded. 

Mr. MARCONE. Is this the same witness who 
had information about Occhipinti? 

Mr. LEMER. Yes. Right. It’s the same one. 
And he had been doing work for Mr. Mol- 
inari. So that’s—and we were going to utilize 
him because he was in fact going to be a 
good informant for us. 

But then there was a problem where Mr. 
Molinari made a phone call to Mr. Fox 
about—there was apparently a misunder- 
standing that this particular informant had 
related back to Mr. Molinari that the FBI 
was precluding us from using him, which was 
not in fact the case. 

The FBI, after our meeting, had said, lis- 
ten, he failed the polygraph, we don't believe 
him, but if you want to use him, go ahead 
and use him. 

But in total retrospect, that's telling you, 
we don't believe him and, by the way, any- 
thing that he gives you, you have to tell ev- 
eryone that the FBI was going to use him 
but—— 

Mr. MARCONE. So when you go to court, 
you really can’t use him? 

Mr. LEMER. You can't use him. 

Mr. MARCONE. Although you could use him 
to get information about other, other 

Mr. LEMER. But you're risking people’s 
lives with someone that’s not—would have 
been especially with the CI that has been—in 
the past, would have been to corroborate and 
investigate anything he said prior to us tak- 
ing any kind of proactive action. 

Mr. MARCONE. And you can use an inform- 
ant like that for leads that would lead you to 
other informants who might be more credi- 
ble? 
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Mr. LEMER. We had decided, at the time, 
and confirmed with my bosses that we were 
in fact going to use him. It was only that 
when it became apparent to us that the CI 
was going back and reporting to Mr. Mol- 
inari and this particular instance, it was not 
true, therefore we said it was more trouble 
than it needed to be, and in fact we might 
end up hurting our own credibility. 

Mr. MARCONE. Let me ask you one more 
question about this informant. 

In your opinion, did the FBI make a deter- 
mination that the said informant was not 
credible based entirely on the fact that that 
informant failed a polygraph test? 

Or as far as you know? 

Mr. LEMER. My impression was that after 
he failed the polygraph, they felt that he was 
lying. 

Mr. MARCONE. So their impression of the 
informant was based, was framed on—very 
heavily by the fact that he failed the poly- 
graph? 

Mr. LEMER. Yes. I don’t know that, I 
mean—— 

Mr. MARCONE. But that was your impres- 
sion, though? 

Mr. LEMER. That seemed to be, you know, 
and my question then was, well, if I were to 
try to determine whether or not a particular 
person was telling the truth, especially as it 
related to audio tapes, as an investigator, 
the first thing I would do would be, instead 
of giving him the poly, would be to get an ex- 
pert to do what we call a voice exemplar and 
match and say, if this informant is saying 
that this Witness X who testified in a trial 
told me that he lied, or that he made it up 
because he was paid money, what I would do 
to check the authenticity would be to have 
an expert say is this in fact Witness X. 

I don't believe that that 

Mr. MARCONE. All right. One more ques- 
tion. 

In July 1992, the FBI—— 

Is Sgt. Lemer there? 

Mr. LEMER. Yes, this is me. 

Mr. MARCONE. I want to pick on something. 

Your initial investigation in 92 was inves- 
tigating whether or not there were any orga- 
nized groups behind the riots? 

Mr. LEMER. That was the primary thing. 

Mr. MARCONE. Was that investigation ever 
concluded, and did it result in any indict- 
ments? 

Mr. LEMER. No, it resulted in no indict- 
ments. We did get information from an in- 
formant at the time that he was aware of 
knowing what he considered drug dealers to 
him or paying young street guys a hundred 
dollars to burn cars and continue to fuel the 
riots. 

We never got any concrete proof of that, 
either from an informant or on anybody, but 
that was what we determined. But there 
wasn’t enough to make any arrests or indict 
anybody. 

Mr. MARCONE. You didn't have enough evi- 
dence to go to indictment? 

Mr. LEMER. That's correct. 

Mr. MARCONE. Okay. At any point, did any 
other law enforcement officers, from 1992 to 
the present, have any other current active 
law enforcement officers ever come to you 
and told you that they were either influ- 
enced or intimidated by federal prosecutors 
not to investigate the Occhipinti case? 

Mr. LEMER. Well, Detective Garrido, who 
worked for me, who had authored the origi- 
nal report and gotten the information, was 
called down to the Eastern District of New 
York and questioned by the U.S. Attorney 
and the FBI, as well as myself. 

And at the time, he was one defendant out 
of I believe what was seven or eight in a civil 
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case brought about by three convicted drug 
dealers who were alleging that they were 
beaten at the time of their arrest, I believe 
in 1988, and the case was being handled by 
the U.S. Attorney’s office in the Southern 
District. 

He was, had prepared the case with the 
U.S. Attorney for two years. We first became 
aware that the FBI and the Eastern District 
was looking at any of this was, I believe it 
was the beginning of 93, January of 93, when 
he was informed by the U.S. Attorney han- 
dling his case that she could no longer rep- 
resent him because of a possible conflict of 
interest. 

She said that, when queried by him, she 
said she couldn’t divulge anything further 
because it was an ethical question. 

So I—through the records of DEA made at- 
tempts to find out what was going on, and it 
became apparent that Frank Garrido, Detec- 
tive Garrido might be the subject of an in- 
vestigation. 

Mr. MARCONE. Related to Occhipinti? 

Mr. LEMER. Related to, related to what we 
had been doing and what we had probably, I 
don’t know for sure, what we had been doing 
as it related to the FBI investigation. 

What happened then was that the Depart- 
ment of Justice authorized private counsel 
for Detective Garrido. However, what hap- 
pened was, obviously, if you're the only de- 
fendant in one of these cases, sitting by 
yourself with private counsel and everybody 
else has got the U.S. Attorney, one would 
look around and say, there might be a prob- 
lem. 

Mr. MARCONE. Right. 

Mr. LEMER. So ultimately, the case was de- 
cided in about 48 minutes, I think, because 
the people making the lawsuit, the convicted 
drug dealers apparently had—the injuries 
that they claimed were proven to be from 
the high school. So there was no merit to 
that case. 

Mr. MARCONE. Okay, but were there any 
law enforcement officers that ever came to 
you and told you that they were either in- 
timidated or influenced not to investigate 
the Occhipinti case, any law enforcement of- 
ficer that you are aware of? 

Mr. LEMER. No, besides Frank Garrido 
and 

Mr. MARCONE. Was Detective Garrido, did 
he tell you that he was intimidated or some- 
one told him not to, I'm talking about the 
Occhipinti case, do not investigate or push 
this case further or maybe you shouldn't in- 
vestigate this case? 

Mr. LEMER. Well, we both discussed what 
was going on, you know, in relationship to 
their situation and my being called down 
there, and we sat there and discussed it 
openly and we looked at it and said, obvi- 
ously, you know, if we continue with this, 
nobody came out and said, nobody ever came 
out and said, don’t investigate this. The FBI 
didn't say it to me. The U.S. Attorney for 
the Eastern District who was handling it, the 
assistant didn’t say it to me. 

However, I mean, we’re not dumb either, 
and, you know, when you see there's passive 
intimidation such that if you hit your head 
against the wall long enough, maybe, you 
know, you stop going in that direction. 

So we looked at it and said, if we want to 
be on the hot seat, we'll continue to push 
this issue, and if we don't 

Mr. MARCONE. When you say on the hot 
seat, what do you mean by that? 

Mr. LEMER. Well, to be scrutinized, to be 
called down to the U.S. Attorney’s office. 

Mr. MARCONE. And when you're called 
down there, they actually ask you questions 
about Occhipinti or was it? 
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Mr. LEMER. They asked questions about 
Occhipinti, they asked questions about. 

Mr. MARCONE. They did ask questions 
about Occhipinti? 

Mr. LEMER, Yes, yes. 

Mr. MARCONE. And Molinari? 

Mr. LEMER. And Molinari. 

Mr. MARCONE. What kind of questions did 
they ask you? 

Mr. KWALASSER. One second. 

Detective Lemer, was any of this informa- 
tion ever put before a grand jury? 

Mr. LEMER. No, it was not: As far as I 
know. 

Mr. KWALASSER. Mr. Marcone, I’m just 
making sure that there's no other violations. 

Mr. LEMER. As far as I know, it was never 
put into the grand jury, but we were asked 
whether or not we knew Mr. Molinari, 
whether or not—well, I can only attest to 

what I was questioned about—whether or not 
I knew Joe Occhipinti. 

Mr. MARCONE. And this was in when, in 
1992? 

Mr. LEMER. Early 1993. 

Mr. MARCONE. After the FBI completed its 
report? 

Mr. LEMER. Yes, yes. 

Mr. MARCONE. Okay, so this was in early 
1993, and they’re asking you if you knew Jo- 
seph Occhipinti? 

Mr. LEMER. They asked me if I knew Jo- 
seph Occhipinti, they asked me if I knew 
Guy Molinari, and originally we went down 
there, I went down there voluntarily, and 
they didn’t subpoena me or anything. 

I thought, my big thing was, plus the agent 
who was investigating the case, Steve 
Jarrett, was the same agent who was as- 
signed to the original investigation back in 
July or June of 92. 

Mr. MARCONE. Getting back to Jarrett, we 
understand the FBI began investigating the 
Occhipinti case in July of 92 to determine 
whether or not Mr. Occhipinti's allegations 
had any validity. 

You went to the FBI, or did they come to 
you? 

Mr. LEMER. They wouldn’t have found me. 
I went to them. 

Mr. MARCONE. Okay. And were you inter- 
viewed by Special Agent Jarrett during that 
investigation? 

Mr. LEMER. No, he was not present. 

It wasn't an interview actually. At that 
time, myself and the 

Mr. MARCONE. What time frame is this? 

Mr. LEMER. This is in August. 

Mr. MARCONE. Of 922 

Mr. LEMER. Of 92. 

Mr. MARCONE. Okay. 

Mr. LEMER. When I found out that the FBI 
had been tasked with this investigation, I 
went to the Special Agent in charge of DEA 
at the time, Mr. Bryden, who was familiar 
with what I was doing there because he au- 
thorized my reassignment to the task force 
on a temporary basis to investigate this. 

I spoke to him and asked him to call his 
counterpart in the FBI and see if, you know, 
we could have a meeting because I did not 
want to interfere with their investigation 
and at the same time, I didn’t want them 
interfering with my investigation. 

Well, subsequently, we were given, I re- 
ceived a call from Bob Knapp who is the 
agent in charge of the investigation and we 
set up a meeting. It was a meeting, it wasn't 
an interview, it was a meeting where I went 
there with my boss, and Jarrett wasn’t 
present that day. 

And he and I discussed what we were doing 
and at that time was when he mentioned to 
me about this informant having failed the 
polygraph. 


EXTENSIONS OF REMARKS 


So I went to them in an open manner to 
say, listen, I'm looking at these people for 
drugs, for narcotic and money laundering 
violations. 

Mr. MARCONE. Okay. When you initially 
went to the FBI then, Jarrett was not there? 

Mr. LEMER. No. He was assigned to the case 
because he 

Mr. MARCONE. Who did you meet with? 

Mr. LEMER. I met with Bob Knapp, Robert 
Knapp who was the agent in charge of the 
case. 

Mr. MARCONE. Okay. And how did he react 
to the information? You gave him obviously 
information you had about Occhipinti? 

Mr. LEMER. Right. 

Mr. MARCONE. What was his initial reac- 
tion? 

Mr. LEMER. He was very open-minded. He 
looked at it, and he said—I explained to him 
as I explained to you earlier about the gro- 
cery stores and how I've known that they 
conduct illegal activities for years because 
of the economic situation, and he said he 
wasn't from New York but, you know, he 
could understand it, et cetera. He was very 
open. 

He said, as a matter of fact, he asked me, 
he said do you want the transcripts of the 
trial. He says you can take a look at them, 
and maybe that can help you. I said, and to 
this date, I've never seen the transcripts of 
the trial nor do I even know who exactly tes- 
tified in that trial, other than one or two 
people that I’ve learned about subsequently, 
and one of them in particular related to this 
memo that this DEA agent wrote. 

And I want to state for the record, Robert 
Knapp was a gentleman and, you know, he 
was very open about everything, and 

Mr. MARCONE. He was unbiased. 

Mr. LEMER. Unbiased. 

Mr. MARCONE. You got the impression that 
he was simply collecting information? 

Mr. LEMER. He was simply doing a case 
that he had been tasked to do and nothing 
more and nothing less. 

Mr. MARCONE. Okay. Now under what cir- 
cumstances did you speak with FBI Special 
Agent Jarrett? 

Mr. LEMER. Shortly, I guess this was Janu- 
ary, when I found out—— 

Mr. MARCONE. January of '93? 

Mr. MARCONE. And what were the cir- 
cumstances that you ended up speaking with 
him? 

Mr. LEMER. I called him to find out what 
exactly was going on with Detective Garrido 
and also to tell him that I thought we were 
doing a semi- a joint gentlemen’s investiga- 
tion. In other words, we were doing ours and 
he was doing his, but it was—— 

Mr. MARCONE. Were you aware in January 
of 93 that the FBI concluded its investiga- 
tion of the Occhipinti matter? 

Mr. LEMER. No, no. 

Mr. MARCONE, So you were not aware that 
the investigation had been completed? 

Mr. LEMER, I don't think so. I remember 
when I did find out, it was because in the 
press they stated about the report, that they 
wouldn’t release the report. I don’t know 
when that was exactly. 

Mr. MARCONE. It was December of 92. 

Mr. LEMER. All right, so I may have been 
aware of it. 

Mr. MARCONE. Okay, now when you went 
with Jarrett? 

Mr. LEMER. I called Jarrett. He asked me 
to go to the Eastern District. 

Mr. MARCONE. Did you do that? 

Mr. LEMER. Yes, I went down there basi- 
cally voluntarily. 


September 23, 1994 


Mr. MARCONE. And who did you meet with? 

Mr. LEMER. I met with Steve Jarrett and 
Valerie Caproni, the Assistant who at that 
time was handling the case. 

Mr. MARCONE, Who is Ms. Caproni? Was she 
with the U.S. Attorney’s office? 

Mr. LEMER. She was with the U.S. Attor- 
ney’s office in the Eastern District. 

Mr. MARCONE. And at that meeting, did 
you discuss the Occhipinti case? 

Mr. LEMER. Yes. We discussed, I gave them 
the background, Initially, I thought there 
was some sort of misunderstanding. I said, 
obviously there's got to be a misunderstand- 
ing because we're on the same side, at least 
I thought we were on the same side. 

And at that, you know, and I started, I 
gave them a review of the case. In other 
words, I told them how we were formed. 

They told me that they thought we were 
acting on our own and I explained to them, 
I said, no, you know, I said Mr. Bryden and 
we were put together by the Commissioner 
and we were sanctioned by the Commis- 
sioner, at the time. Lee Brown. 

I said we don't just walk into the DEA and 
set up shop. I said this was, and this was a le- 
gitimate investigation into the events that 
occurred during the riots and them being 
narcotics-related. 

Mr. MARCONE. At any time, did Special 
Agent Jarrett, at that meeting, pressure you 
in any way or try to intimidate you by 
threatening an IAD investigation to termi- 
nate your Occhipinti investigation? 

Mr. LEMER. No. 

Mr. MARCONE. Or intimidate you or press 
you not to press any further with the 
Occhipinti matter? 

Mr. LEMER. As I said, he never, he nor did 
Valerie Caproni say anything that we should 
cease the investigation. 

They did ask me if I was still conducting 
the investigation and at the time, we were in 
a lull because one of the main witnesses had 
gotten killed. 

So I answered their questions and said 

Mr. MARCONE. One of your main witnesses 
in the—investigation? 

Mr. LEMER. No, one of the targets of our 
original. I guess I'm not allowed to talk. 
about it. There was a reason 

Mr. MARCONE. But the murder of the wit- 
ness was not related to the Occhipinti case? 

Mr. KWALASSER. No. I think it was related 
to an on-going investigation. 

Mr. MARCONE. So you were at a lull at that 
point. 

Mr. LEMER. Yes, I explained to him I was 
at a lull. 

Mr. MARCONE. And did you explain, did you 
tell them, when they asked you, did they ask 
you directly, are you still investigating the 
Occhipinti case? 

Mr. LEMER. No. They asked me if I was 
still investigating the Seacrest case. 

Mr. MARCONE. Okay, but at any point, did 
either Jarrett or Caproni ever mention 
Occhipinti at that meeting in January? 

Mr. LEMER. Yes. They asked me, I think 
they asked me if I knew Occhipinti. As a 
matter of fact, they made some comments 
about Occhipinti during, just at the end of 
the interview. 

Mr. MARCONE. What kind of comments did 
they make about Occhipinti? 

Mr. LEMER. Very derogatory comments. 

At one point, towards the end, my attor- 
ney, my SBA, Sergeant's Benevolent Asso- 
ciation Union Attorney, who was present 
with me, George Cerrone, I was giving them 
a background basically as I said to you, and 
I said to Bob Knapp at the time, I said, you 
know, have you been up to the Heights, have 
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you ever been up there to look around, and 
about the economic situation. 

So my lawyer turned and said, well, I guess 
you can see, plus I've worked in the Wash- 
ington Heights area since 1982 on patrol, and 
in narcotics as well. And I went back there 
as a sergeant when I got promoted in June of 
1992 and then was reassigned after that back 
to the DEA to do this investigation. 

But, so my lawyer turned to them and said, 
well, I guess you can see, Sgt. Lemer is very 
well versed in the narcotics goings on up in 
the Washington Heights area, and then 
Jarrett turned around and said, no, he’s not. 
Our number one expert is Occhipinti. 

So then she turned around and said, well, 
the number one expert that hasn’t been in- 
dicted, you know, so to me, I took offense at 
that. 

We were there as professionals, number 
one. Number two, I was there voluntarily. 

Mr. MARCONE. Did you construe that state- 
ment by Caproni as trying to intimidate you 
not to, to lay off the Occhipinti investiga- 
tion? 

Did the impression that you get was that if 
you continue to press, that these two would 
not be cooperative and that they would 
cause problems for you? 

Mr. LEMER. Oh, definitely, definitely. 

Mr. MARCONE. That was the impression 
that you got personally? 

Mr. LEMER. Definitely. My personal im- 
pression was that they were going to make 
my life as miserable as possible if I kept 
pushing with this issue. 

And, you know, and the idea was that hav- 
ing, you know, they, from the questions that 
they gave me, it became apparent to me that 
they thought that I had something to do 
with Mr. Molinari or that I was doing his— 
they had a copy of the original report in 
their hand. 

Mr. MARCONE. The 1992 report? 

Mr. LEMER. July 10th, 1992, in which Detec- 
tive Garrido had delineated all those allega- 
tions. They had a copy that was unsigned 
and they kept asking questions about it, and 
I gave them the explanation. 

So the fact that they had an unsigned copy 
meant, you know, I realized that they had 
gotten that from the Southern District be- 
cause the only person I knew who had that 
unsigned copy or was given an unsigned copy 
was Otto Obbermeier, who was the U.S. At- 
torney for the district, and he was given a 
copy of it by Bob Bryden who was the SAC, 
you know, so he could see what was going on. 

Mr. MARCONE. Did Special Agent Jarrett, 
either at that meeting or any other meetings 
you might have had with him or conversa- 
tions that you had with him, make any de- 
rogatory statements about either Mr. 
Occhipinti or Mr. Molinari? 

Mr. LEMER. He didn’t make any derogatory 
about Mr. Molinari. Occhipinti, as I said, it 
became evident to me, I'm trying to think if 
I recall any other statements. That was the 
first meeting. 

I had a second meeting and some things 
came up again. Caproni was saying some- 
thing about how, you know, Occhipinti was a 
liar and how she had such disgust for—she 
even mentioned some cops who would knock 
down doors illegally, etcetera, etcetera, 
which I found, number one, quite unpro- 
fessional, and number two, I was taken 
aback, because I said, I was there to explain. 
I thought there was a perfect explanation, 
and once they realized that this was—— 

Apparently, they thought that this was 
something that was not sanctioned and that 
we had been formed to get Joe Occhipinti out 
of jail at the time, or to create some sort of 
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evidence that would show that Occhipinti 
was in fact framed. 

And I explained it to them that that was 
not the case. But they didn't want to hear it. 

Let me put it to you this way. Probably 
the most succinct way that I can do it, and 
that is as an investigator, having done many 
hundreds of investigations, I know that when 
I and other prosecutors, you gather facts, 
okay. You gather facts and the idea being 
that sometimes the facts are going to be 
good for your case and sometimes they’re 
going to be bad for your case. 

It became evident to me that what they 
were doing in this thing was that they had a 
predetermined theory or let’s say a puzzle all 
right, that they were filling in, and whatever 
I said to them that didn’t fit their puzzle, 
they just disregarded. 

In other words, when I was giving them all 
this information, I could look—they could 
care less, they weren't even taking notes 
half the time. 

Mr. MARCONE, When you mentioned things 
that could be construed as exculpatory for 
Occhipinti, they did not take notes? 

Mr. LEMER. Well, exculpatory for us, for 
me, in the sense of that validated our inves- 
tigation and therefore whatever we had come 
up with. It became evident that they didn't 
want to hear whatever facts, and there were 
facts. 

As a matter of fact, at one point, I had 
mentioned to them that there was some evi- 
dence about—I looked at that July 10th re- 
port on the whole. As I said, there were 
many allegations about many different peo- 
ple and companies that were involved in ille- 
gal activity. 

And as I said, if nine out of ten allegations 
are fact-founded, one would surmise that the 
tenth is also founded, okay. 

However, when I told them about one par- 
ticular case, a part of that report, where an 
allegation I found to be totally correct, and 
it had been substantiated by the fact that 
DEA in Bogota had executed search warrants 
on Columbian money launderers and come up 
with hard evidence, paper work that related 
back to this company, I explained that to 
them. 

They looked at me like I might as well 
have been talking to the wall. And I said to 
them, I said, geez, they continued as if this 
hadn't been documented. Apparently, they 
couldn't find the file. They asked me if there 
was a file on this case. I said there was. 

And they told me they couldn't find it. And 
I said, why didn’t you just ask me? I had no 
problem showing it to them. 

As a matter of fact, after the second meet- 
ing, I made arrangements with Steve Jarrett 
and did show him the file with the IAB lieu- 
tenant as well as showed him in the com- 
puter system where the date of the entries, 
so that he would know that the date of the 
entries were back in September of 92, be- 
cause I said to him that I didn't want him to 
think that I back-dated any kind of report, 
all right. 

So it became evident to me that, I thought 
when I gave them this concrete evidence, 
that they would say, my question was, 
you're the FBI, there’s a case here that begs 
to be 

Mr. MARCONE. When you say concrete evi- 
dence, concrete evidence of what? 

Mr. LEMER. That this particular company 
was involved in money laundering due to the 
fact that this information had come out of 
Bogota, Colombia. 

Mr. MARCONE. You did not give them any 
concrete evidence relative to Occhipinti? 

Mr. LEMER. No, no. 
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Mr. MARCONE. What you had on Occhipinti 
was basically hearsay? 

Mr. LEMER. Correct. 

Mr. MARCONE. But the hearsay could have 
been enough—in other words, let's say you're 
conducting an investigation. 

Let me ask you a hypothetical. 

What if you superior said, I want you to go 
in an investigate whether or not there was a 
conspiracy to indict Occhipinti. 

You start investigating and you come back 
and say, well, I have four or five witnesses 
who have hearsay evidence, but would that 
be enough for you to investigate further, or 
would they say, shut it down, you don’t have 
enough? 

Mr. LEMER. Well, if you have four or five 
witnesses who independently are telling you 
that something’s going on, one would con- 
tinue. I mean, you'd be remiss if you walked 
away. 

Mr. MARCONE. All right. A question here 
about the U.S. Attorney’s office. 

Mr. LEMER. Well, if I could just mention 
one thing? 

Mr. MARCONE. Okay, good. 

Mr. LEMER. I asked, regarding this particu- 
lar company that was the subject of a big 
party of it, I wondered, why the FBI wasn’t 
investigating it. It seemed like to me it was 
tailor made for an FBI investigation. 

Mr. KWALASSER. I think we're touching on 
something that we probably should not real- 
ly go into. 

Mr. MARCONE. Is that because of the on- 
going investigation of Seacrest? 

Mr. LEMER. Well, this is something about, 
you know, I guess you could say that, that 
either relates to why they aren’t looking at 
it. Why is that Capronia and Jarrett never 
looked at that company? 

Mr. MARCONE. Right. 

Mr. LEMER. I asked that question, I 
mean—— 

Mr. MARCONE. What did they say? 

Mr. LEMER. No, I ask that question. I never 
asked them. 

I got a call from an FBI agent regarding 
Seacrest who told me it was the best case he 
ever saw cross his desk, asking if he could 
see my file. 

I got permission from DEA to show it to 
him. The next thing you know, he never 
called me again. He disappeared off the face 
of the earth. 

Mr. MARCONE. For the record, I'm aware of 
the fact that there is an on-going investiga- 
tion of Seacrest. I’m also aware of the fact 
that there have been several investigations 
at several levels that we terminated, and my 
purpose here today is not Seacrest. I may be 
in the future, but I’m here on Occhipinti and 
I'd like to focus in on that. 

I understand what you're saying about 
Seacrest, 

Were you, subsequent to your January 93 
meeting with Special Agent Jarrett and At- 
torney Caproni, since that time, have you 
ever had any discussions or meetings with 
anyone from the U.S. Attorney's office, ei- 
ther of the Southern District or the Eastern 
District, regarding Occhipinti? 

Mr. LEMER. I believe, I have it written 
down too, later on in '93, I was called and 
asked to go back down to the Eastern Dis- 
trict. 

Mr. MARCONE. Who called you? 

Mr. LEMER. Steve Jarrett called me, the 
agent. 

Mr. MARCONE. And this was regarding 
Occhipinti? 

Mr. LEMER. Regarding the whole situation, 
and there was a new U.S. Attorney assigned 
to the case. Faith Gaye was her name. 
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And let me see, I have 

Mr. MARCONE. Did you actually go down to 
the Eastern District and meet with them? 

Mr. LEMER. Yes, I went down there and 
met with Faith Gaye and Steve Jarrett 
again. 

Mr. MARCONE. What was the nature of 
the—what was discussed at the meeting rel- 
ative to Occhipinti? 

Mr. LEMER. Well, they wanted to know, one 
of the things that came up was, Jarrett had 
said that, asked me if I had, you know, since 
I had spoken to him last, if I had met with 
or met either Molinari or Occhipinti. 

So my answer to that was that, yes, I had. 

And so then they asked me—okay, hold on 
a second 

(Pause.) I'm looking at some notes. My 
date was wrong on the first meeting. It's ac- 
tually March 3rd of 93 that I met with 
Caproni and Jarrett for the first time. 

Mr. MARCONE. Okay. So this is a good three 
months after they had issued their final re- 
port? 

Mr. LEMER. Right. 

Mr. MARCONE. When did this second meet- 
ing take place? 

Mr. LEMER. August 23rd. 

Mr. MARCONE. Of '93? 

Mr. LEMER. Of '93—excuse me—'93, correct. 

Mr. MARCONE, Of 93. 

And at that point, they asked you ques- 
tions about whether or not you had met with 
Molinari and Occhipinti? 

Mr. LEMER. Right. 

Mr. MARCONE, What else did they ask you? 

Mr. LEMER. Well, they asked me whether I 
was still investigating the case or not. And I 
told them, no, that at that time that I—— 

Mr. MARCONE. Whether or not you were in- 
vestigating the Occhipinti case? 

Mr. LEMER. No, Seacrest. 

Mr. MARCONE. Did they ever mention 
Occhipinti? 

Mr. LEMER. No, no. They never actually 
came out and said that they thought I was 
investigating Occhipinti. 

Mr. MARCONE. At the August 93 meeting, 
did they mention Occhipinti at all? 

Mr. LEMER. Yes. They asked me, they 
asked me if I met with them, and I said that 
I met him at a foundation, Michael Buczek 
Foundation dinner, which was in early May. 
When I told them, then Jarrett said, oh, you 
mean the Joseph Occhipinti legal defense 
fund? 

And I said, no, I don’t mean that. I said, I 
know exactly what I mean. I said I was intro- 
duced to Joseph Occhipinti at the Michael 
Buczek Foundation dinner. He was there and 
so was Mrs. Molinari. I met both of them. 

So then he says, well, the Joseph 
Occhipinti Fund Dinner was maybe like a 
week later. And I said, no, I was—— 

And he says, did you attend that? 

I said, no, I didn’t, you know, but every- 
thing was, you know, as if I was in bed with 
Joe Occhipinti, you know, and 

Mr. MARCONE, In terms of when the con- 
versation turned to the Occhipinti matter, 
did you feel that they were, that Jarrett was 
being coercive or intimidating to you rel- 
ative to that particular matter? 

Mr. LEMER. Yes, oh, yes. 

He was—— 

Mr. MARCONE. Was he hostile? 

Mr. LEMER. Not really. He’s not that type. 
He was just, you know, he wasn't hostile, 
you know, he just asked me—the way he put 
it, making comments. You made a comment 
at the first meeting about the riots when I 
had said that I was assigned to investigate 
the thing about the riots, he says, oh, he was 
trying to pinpoint the date, he said, oh, was 
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that the day the Lieutenant threw the guy 
off the roof? 

And I looked at him and said, what are you 
talking about? I said it was, you know, as a 
matter of fact, you know, it was made clear 
that that wasn’t the case in that particular 
instance, and as a matter of fact, the FBI 
was the one they rappelled off the roof be- 
cause Bob Knapp told me that when I first 
met him. I mean, Bob Knapp was a gen- 
tleman. 

You know, so when he made that comment 
to me, it became obvious that they were 
being hostile. That was when we sat down. 
So I said, obviously, you know, this is not a 
meeting of fellow professionals, that’s for 
sure. 

Mr. MARCONE. What else did they ask you 
at the August 1993 meeting about Occhipinti, 
other than whether or not you had met with 
Occhipinti and Molinari, did they ask you 
any other questions? 

Did they ask you if you were still inves- 
tigating the Occhipinti case? 

Mr. LEMER. They asked me if my group, if 
I still had my group, and I told them no, that 
my group had been disbanded. 

So they said you're doing regular work 
now? 

I said, yes, I'm assigned to the DEA task 
force in a regular group doing regular nar- 
cotics cases. 

Mr. MARCONE. Okay. Did they say anything 
further about the Occhipinti case at that 
meeting? 

Mr. LEMER. About the Occhipinti case? 

Mr. MARCONE. Yes. 

Mr. LEMER. They just went over some 
things about how my group was formed and 
all that, and then they asked me, I said to 
them that, you know, Lee Brown had sanc- 
tioned it, that then Commissioner Ray Kelly 
was the first Deputy at that time, and then 
the U.S. Attorney said well, I should put you 
all in the Grand Jury. 

And I said, whatever, that’s your preroga- 
tive, whatever you wish. 

I was trying to explain to them that this 
was, you know, that we were doing a legiti- 
mate investigation and we weren't there, we 
were not there to investigate Joseph 
Occhipinti as to whether or not he was clean 
or not. That was not our function, and that’s 
not what we did. 

You know, if something had come up, and 
I told him that, if something had come up 
that showed any kind of exculpatory type of 
factual evidence, we would have, you know, 
done something or we would have passed it 
along, but that was not our objective, and it 
definitely wasn't our mission. 

Mr. MARCONE. I only have two more ques- 
tions. This question has to do with the Fed- 
eration of Dominican Businessmen and In- 
dustrialists. 

In the course of your work with the task 
force, have you ever come across credible 
evidence that key members of the Federa- 
tion—and by key members, I would mean 
Board members—were involved in drug dis- 
tribution and money laundering? 

Mr. LEMER. In December of 92, I inter- 
viewed a defendant, okay, who was cooperat- 
ing who was a past president of the Federa- 
tion of Dominican Businessmen and Industri- 
alists. 

At that time, he was out on the street 
wearing an ankle bracelet and he was going 
to become a witness for the prosecution in a 
major drug case. 

At that time, I asked him about Seacrest 
Trading. I asked him about the Federation 
and what they did, et cetera. He had said 
that he was a past president, that he wasn't 
involved any longer, et cetera. 
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I never specifically asked him about the 
Federation. I did basically ask him whether 
or not they were legitimate, okay. And he 
said that he wasn’t involved with them any 
longer, that he’d had some sort of a falling 
out—well, it seemed to point, substantiated 
that one of the original companies that I was 
investigating in the original report was in 
fact loan sharking. And he explained to me 
precisely how they went about it. 

And at that point, I couldn’t speak to him 
any longer because he hadn’t signed a co- 
operation agreement and the U.S. Attorney 
said she didn’t want to get into a position 
where he would later on not sign the agree- 
ment but yet go to the judge and say, I did 
this and I did this. 

So we held off and two weeks later, he was 
shot and killed in front of his office. 

Mr. MARCONE. Okay. Are you saying that, 
yes, you did have evidence, credible evidence 
that members of the Federation were in- 
volved in—— 

Mr. LEMER. Well, no, I didn’t. He never 
came out specifically and said it, but I was 
going to leave that for another time and 
there was no other time. 

Mr. MARCONE. Did you ever indict—were 
indictments ever handed down against any 
Federation members? 

Mr. LEMER. No, there weren't. 

Mr. MARCONE. Did you ever come across 
any evidence that any of the complainants in 
the Occhipinti case were engaged in illegal 
activity? 

I'll give you one specific name and maybe 
make it easier. 

Did you ever come across any credible evi- 
dence, or are you aware of any indictments 
that were made against one Jose Liberato? 

Mr. LEMER. No. No, there were none. 

Mr. MARCONE. Never indicted? 

Mr. LEMER. No, he was never indicted. A 
close family member was for narcotics and I 
believe it was narcotics. I don't think it was 
money laundering. It was definitely narcot- 
ics. His brother was and his other brother ap- 
parently was arrested for gambling. 

Mr. MARCONE. Have you ever spoken to any 
law enforcement officials at any level that 
believed or told you that they had evidence 
that there was in fact a conspiracy by the 
Dominican drug cartel to frame Mr. 
Occhipinti? 

Mr. LEMER. I spoke to one DEA agent who 
provided me verbally with information that 
in 1991, he became aware that the Southern 
District of New York, while conducting their 
grand jury investigation, had a witness tes- 
tify, who had in fact perjured himself, and to 
that end, he notified them having been at a 
particular incident, he was in prison when it 
was alleged that Occhipinti had searched 
both the person’s store, this guy Richard 
Knipping, or Nipping, Richard’s store and his 
home. 

And the DEA agent said when he 

Mr. MARCONE. Was the DEA agent’s name 
John Dowd? 

Mr. LEMER. Yes. 

Mr. MARCONE. Okay. 

Mr. LEMER. Yes. When he was present at 
the Southern District and he read the indict- 
ment, this post-indictment, he saw these two 
counts which related to this particular date 
and these particular events, he told the two 
investigators that that did not in fact occur. 

And they apparently said to him that, how 
did he know, he wasn't there. 

He then informed them that he was in fact 
there along with an IRS agent as well, and 
that not only had they received permission 
to search the individual’s store and that 
they hadn't searched the individual's apart- 
ment because he had invited them to get his 
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passport and at no time had they searched 
his apartment. 

Their answer to him was, well, are you 
sure you were there. 

He said did something happen in the eleva- 
tor, and the agent, John Dowd, said, yes, 
there was some powder on the floor, soap 
powder, and I made the comment that, Geez, 
look at the building you live in, there’s even 
stuff on the floor. And they all chuckled 
about it. 

And then they responded, oh, you were 
there, in total amazement, and so he said, 
yes. He said, and none of this is true. 

Mr. MARCONE. As far as you know, were the 
charges against Mr. Knipping dropped, the 
charges that that particular part of the in- 
dictment, was that subsequently dropped? 

Mr. LEMER. Those two counts of the indict- 
ment were dropped and John Dowd to this 
date, asked me, he said, if they were dropped, 
number one, why wasn't he charged with per- 
jury? It's obvious he lied to the grand jury. 

And number two, was anybody informed 
about this? Dowd kept saying he expected 
somebody to call him because he had gone on 
a couple of these things with them and he re- 
alized that if this one individual had per- 
jured himself, and nobody had bothered to 
check, you know, as a matter of fact, John 
Dowd mentioned to me that he had said to 
the two investigators, why don't you check 
with the people who are present at these 
things. 

And they said, their answer to him was 
something to the effect well, you know the 
blue wall of silence we get. We can’t count 
on that. + 

Mr. MARCONE. How long have you been a 
law enforcement officer? 

Mr. LEMER. Twelve and a half years. 

Mr. MARCONE. Prior to Mr. Occhipinti’s in- 
dictment, were you ever aware of an instance 
where a law enforcement officer was indicted 
and tried on charges related to illegal search 
and seizure? 

Mr. LEMER. No. As a matter of fact, it’s my 
understanding that this is the first law en- 
forcement officer ever brought up on those 
charges. 

Mr. KWALASSER. Let’s qualify that to re- 
main that it’s Sgt. Lemer’s knowledge, 
not—— 

Mr. LEMER. Right. 

Mr. MARCONE. Okay, that should be re- 
corded. 

In your experience, how normally is a 
charge of illegal search handled? 
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Is it handled administratively, and within 
the New York City Police Department, how 
would they, if they had evidence that an offi- 
cer had illegally obtained information in a 
search, how is that normally handled, in 
your experience? 

Mr. KWALASSER. Well, I don’t think Sgt. 
Lemer's in a position to answer that. 

Mr. MARCONE. Well, I'll withdraw that. 

I have a question about this—have you 
been contacted by a superior or any official 
who told you not to cooperate with this par- 
ticular Congressional investigation? 

Mr. LEMER. No. 

Mr. MARCONE. No. Okay. 

The only other question I have is have you 
ever been involved in an instance where you 
worked closely with the U.S. Attorney’s of- 
fice on an indictment of an individual? 

Mr. LEMER. Yes. In the course of my nor- 
mal business, I normally either work closely 
with a U.S. Attorney, an Assistant U.S. At- 
torney or a district attorney. 

Mr. MARCONE. And is it your experience in 
investigations of illegal activity by an indi- 
vidual that it is standard practice, before an 
indictment is handed down, for the U.S. At- 
torney’s office to interview all potential wit- 
nesses who may have actually witnessed an 
illegal act? 

In other words, let me pose a hypothetical. 

Let's say you're investigating someone for 
dealing drugs and this person has dealt drugs 
on 20 different occasions. 

Would it be standard procedure for the U.S. 
Attorney's office, in your experience, for 
them to interview any witnesses that they 
are made aware of, prior to the indictment, 
that may have witnessed the individual per- 
forming the illegal act? 

Mr. LEMER. Yes, that’s standard procedure. 

Mr. MARCONE. They would interview every 
witness that they were aware of? 

Mr. KWALASSER. Now you're asking Sgt. 
Lemer in his own experience. 

Mr. LEMER. I can only say that I would 
interview. 

Mr. MARCONE. But you would consider that 
to be good law enforcement? 

Mr. LEMER. Yes. 

As an investigator, I would interview ev- 
erybody that I felt had information. 

Mr. MARCONE. And according to DEA Agent 
Dowd, that was not done in the Occhipinti 
case? 

Mr. LEMER. No. According to John Dowd, 
as a matter of fact, he made mention of it to 
me specifically that he made mention of it 
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to them, that that hadn't been done obvi- 
ously in this case. 

Mr. MARCONE. That law enforcement offi- 
cers who accompanied Mr. Occhipinti on 
many of these searches in question, that 
were direct eye witnesses to the incident, 
were never interviewed by the U.S. Attor- 
ney’s office? 

Mr. LEMER. That is correct. 

Mr. MARCONE. Okay. At this point, this is 
all the questions I have. Okay? 

Mr. LEMER. Okay. 

Mr. MARCONE. All right. I appreciate your 
time, and like I said, I will make a transcript 
of this entire interview, and I will send both 
you and Sgt. Kawlasser a draft of it, and ask 
you to make any corrections, and to look at 
it before we actually make it a final copy of 
the transcript. 

Mr. LEMER. Okay, fine. 

Mr. KWALASSER. Is this going to be edited 
into the record? 

Mr. MARCONE. We don't know yet. Cer- 
tainly we'd like to take a look at the tran- 
script and I would say that there’s a good 
chance that we might insert this into the 
Congressional Record. 

Mr. LEMER. Mr. Marcone, I just want to 
make it clear that we were in fact not inves- 
tigating Occhipinti. 

Mr. MARCONE. Right. 

Mr. LEMER. And so, and we never came up 
with any concrete information or evidence 
that he was in fact framed. Just that, you 
know, through different sources who now a 
lot of them are not available, and then all 
the other instances, as I've delineated them 
to you. 

Mr. MARCONE. But from what I gather, 
from what you've told me today, that in the 
course of your investigation, which had 
nothing to do with the Occhipinti case, some 
of the people you spoke to voluntarily of- 
fered information concerning the Occhipinti 
case and the information they offered me 
was hearsay evidence, but nonetheless they 
voluntarily came forward with evidence and 
information that Occhipinti may have been 
the victim of a Dominican drug cartel con- 
spiracy? 

Is that correct? 

Mr. LEMER. That is correct, yes. 

Mr. MARCONE. Okay, that’s all I have. 

Thank you very much. 

Mr. LEMER. Okay, Mr. Marcone. 

(Whereupon, the interview with Mr. Lemer 
was concluded.) 
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SENATE—Monday, September 26, 1994 


(Legislative day of Monday, September 12, 1994) 


The Senate met at 3 p.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable HARLAN 
MATHEWS, a Senator from the State of 
Tennessee. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Trust in the Lord with all thine heart; 
and lean not unto thine own understand- 
ing. In all thy ways acknowledge him, 
and he shall direct thy paths.—Proverbs 
3:5, 6. 

Lord God Jehovah, Father of us all, 
Creator, sustainer, and consummator 
of history, we ask for Your special 
blessing upon the Senators, their fami- 
lies, and their staffs in these strenuous 
days as adjournment sine die ap- 
proaches. Make real the wisdom of Sol- 
omon in the proverb with which we 
began this prayer. Help them realize 
there is divine wisdom and support 
available for the difficult task of legis- 
lation. 

Guide Your servants in these pres- 
sure days to a satisfactory conclusion 
of the 103d Congress. 

In His name who is the way, the 
truth, and the life. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 26, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARLAN MATHEWS, a 
Senator from the State of Tennessee, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. MATHEWS thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
leadership time is reserved. 


VA AND HUD APPROPRIATIONS 
ACT FOR FISCAL YEAR 1995— 
CONFERENCE REPORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of the pending business, the conference 
report accompanying H.R. 4624, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

Conference report to accompany H.R. 4624, 
an act making appropriations for the Depart- 
ment of Veterans Affairs and Housing and 
Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, cor- 
porations, and offices for the fiscal year end- 
ing September 30, 1995, and for other pur- 
poses. 

The Senate resumed consideration of 
the conference report. 

PRIVILEGE OF THE FLOOR—H.R. 4624, 
CONFERENCE REPORT 

Ms. MIKULSKI. Mr. President, I also 
ask unanimous consent that Chris Ga- 
briel of my staff be granted the privi- 
lege of the floor during the consider- 
ation of the conference report to H.R. 
4624. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Ms. MIKULSKI. Mr. President, this 
afternoon I am pleased to present the 
conference report accompanying the 
fiscal year 1995 VA, HUD, and inde- 
pendent agencies appropriations bill to 
the Senate. 

This conference report is a finely 
crafted compromise between the posi- 
tions of the two Houses on spending de- 
cisions for fiscal year 1995 for the agen- 
cies funded through this bill. 

It balances the competing interests 
and priorities in this bill and accom- 
plishes the key goals which we set out 
to achieve at the beginning of this 
year: 

Meet our commitments to veterans; 

Fund a balanced U.S. space program; 

Address the highest priority housing 
areas; 

Continue our investments in science 
and technology to generate new ideas 
that will lead to new jobs; 

Preserve the environment of the 
United States and around the globe; 

Keep our commitment to national 
service and opportunity for young peo- 
ple to draw down their college debt 
while giving back to their community. 

In doing this, we faced a number of 
major hurdles which had to be over- 
come: 

First, a 602(b) allocation that fell 
nearly $600 million in outlays below 


that requested for the subcommittee in 
the President's budget; 

Second, shortfalls in the proposed ad- 
ministration budgets for veterans med- 
ical care, veterans medical research, 
and housing for the elderly; 

And third, pressure for increases in 
key areas like science and technology, 
the environment, national service, and 
community development banks. 

These competing pressures forced us 
to make very tough choices. Spending 
increases in some areas were less than 
we would have preferred and spending 
cuts in some areas were deeper than we 
would have liked. 

I would like to briefly highlight our 
efforts in some key areas. 

Mr. President, I use the terms “we” 
and our“ because it has been the tra- 
dition of this subcommittee to work on 
a bipartisan basis. We have done so, 
with my ranking minority, Senator 
PHIL GRAMM. Joining me today, I 
know, is the ranking Republican on the 
full committee, Senator MARK HAT- 
FIELD. 

What we would like to talk about is 
veterans. We have provided a total VA 
appropriation of nearly $37.6 billion, 
about $900 million higher than 1994, and 
$460 million above the President's 
budget. 

This includes an additional $111 mil- 
lion for medical care above the budget 
request, an increase of more than $610 
million above the 1994 level. 

The agreement also includes an addi- 
tional $41 million to the budget request 
for veterans medical and prosthetic re- 
search, providing a total of $252 mil- 
lion. 

We have also added $47 million to the 
budget request to address the serious 
backlog in the processing of veterans 
pension and disability claims. Our 
American veterans should not have to 
stand in line to get their disability 
claims adjudicated. 

In the area of housing, for HUD we 
have recommended $25.4 billion in new 
budget authority. This level will enable 
us to address the most pressing needs 
in community development, housing 
for the elderly, fighting crime in feder- 
ally assisted housing, and reducing the 
problems of homelessness. 

It includes an increase of $200 million 
for the CDBG program, a total of $4.6 
billion. It also contains $1.3 billion for 
elderly housing, restoring the adminis- 
tration’s proposed budget cut, and pro- 
viding funds for 9,700 new units in 1995. 

We have also added $125 million for 
the HOME program, for a total of $1.4 
billion. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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And for the homeless, we have pro- 
vided the full budget request of $1.25 
billion, the cornerstone of the adminis- 
tration’s strategy to end homelessness. 

In the area of space, for NASA, the 
bill proposes almost $14.4 billion, more 
than $125 million above the budget re- 
quest. 

Included in this recommendation is 
$2.1 billion for the space station, full 
funding for all major NASA space 
science initiatives, including the 
Cassini planetary mission to Saturn 
and the mission to planet Earth. 

In addition to NASA’s core program, 
we have added $400 million for a new 
wind tunnel initiative in aeronautics. 
This effort is a must if we are to keep 
our domestic aeronautics industry 
competitive into the 21st century. 

In the area of the environment, for 
EPA we are providing a substantial in- 
crease. The conferees approved an ap- 
propriation of more than $7.2 billion for 
it, more than $600 million over last 
year and $250 million above the budget 
request. 

EPA’s operating programs would 
grow by almost 7 percent over 1994. 
This includes important initiatives for 
States and localities to implement the 
Clean Air and Clean Water acts, as well 
as address environmental risks caused 
by lead, toxic waste, and other poten- 
tially harmful substances. 

We have also restored the Superfund 
program to a level of more than $1.4 
billion, and have included almost $3 
billion for water infrastructure activi- 
ties. 

In science, for the National Science 
Foundation, we are recommending just 
under $3.4 billion. This is $343 million 
above last year and $162 million above 
the budget request. 

During the past year, the Foundation 
has willingly accepted the challenges 
in strategic research which the com- 
mittee set out for it last year. We be- 
lieve that those efforts should there- 
fore be encouraged and so have rec- 
ommended the increases for NSF in 
this bill. 

These appropriations include nearly 
$2.3 billion for basic research, $606 mil- 
lion for science education, and $250 for 
research facilities modernization. 

For national service, we are provid- 
ing $577 million, just $34 million less 
than the full budget request, but 58 
percent more than the 1994 level. 

In the area of community develop- 
ment banks, we have included $125 mil- 
lion to initiate the President’s Commu- 
nity Development Bank Program to 
help revitalize underserved areas. 

In summary, our efforts were made 
easier this year because, once again, we 
worked in a bicameral, bipartisan fash- 
ion in shaping this conference agree- 
ment. I am grateful for the cooperation 
I received from the subcommittee’s 
ranking minority, Senator PHIL 
GRAMM, and for his help and support in 
this process. And I am also deeply ap- 
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preciative of the cooperation I received 
from the full committee chairman, 
Senator BYRD, and his staff, as well as 
the committee’s ranking member, Sen- 
ator HATFIELD, and his staff. 

We have not provided for all the 
needs for which requests were made, 
and many will be unhappy that our 
wallet was not as large as the wish list 
for those who sought funds to the VA- 
HUD Subcommittee. On balance, how- 
ever, I think it addresses the high pri- 
ority matters in a way that is fair and 
balanced, and I urge all of my col- 
leagues to support the adoption of this 
conference report. 

Mr. HATFIELD addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon. 

Mr. HATFIELD. Mr. President, first, 
let me make an observation as the 
ranking member of the Senate Appro- 
priations Committee. I am happy to re- 
port that as of last night, the con- 
ference on defense completed its work. 
So now we have this particular status 
with the 13 appropriations bills: 

We have five bills signed into law; we 
have four bills—their conference re- 
ports—that are awaiting Senate action; 
we have four more bills—their con- 
ference reports—that are awaiting both 
House and Senate action. 

So, in effect, as of today, the Com- 
mittees on Appropriations of the Sen- 
ate and the House have discharged 
their responsibilities. The leadership 
now is in the position of scheduling 
these conference reports as they may 
be approved by both the House and the 
Senate, and I also would like to say 
that the fiscal year ends this Friday 
night at midnight. So, in effect, this is 
the first of eight unfinished conference 
reports that we will, hopefully, com- 
plete today. 

Mr. President, I am substituting for 
Senator GRAMM, of Texas, in offering a 
few comments on behalf of the minor- 
ity. 

Needless to say, I am in agreement 
with the outline of this report as given 
by the Senator from Maryland, and I 
have frequently had the opportunity to 
recommend to the Senate a bill from 
the Appropriations Committee over my 
20 years, or such, in the appropriations 
role. But seldom in my experience can 
I describe such a major piece of legisla- 
tion as the product of any individual 
Member. But this one is. I am privi- 
leged to congratulate the distinguished 
Senator from Maryland [Ms. MIKULSKI] 
for not only authoring this bill, but 
masterfully shepherding its consider- 
ation. 

Often we have been guilty at one 
point or another of being overly gener- 
ous in our praise for a colleague. It is 
difficult, however, to be so today in ref- 
erence to Senator MIKULSKI. Mr. Presi- 
dent, when we began considering this 
measure this year, assessments of this 
bill were uniformly grim. Previously 
enacted constraints on discretionary 
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spending of the Deficit Reduction Act, 
augmented by further cuts in the budg- 
et resolution and the 602(b) allocation, 
represented a reduction of more than $1 
billion from the subcommittee’s base- 
line. 


Let me underscore that by saying, in 
effect, that we had $1 billion less this 
year to appropriate to our various ac- 
counts than we had in the current fis- 
cal year of 1994. Critical basic research, 
as well as math and science education 
initiatives of the National Science 
Foundation and technology develop- 
ment activities of the National Aero- 
nautics and Space Administration were 
threatened by ongoing requirements 
for maintaining low-income housing 
assistance, veterans’ benefits, and help 
to States and localities for environ- 
mental compliance and economic de- 
velopment. We had to balance all of 
these claims of need and of maintain- 
ing our levels of service. 


I am delighted, and, frankly, I am 
surprised that despite these dismal as- 
sessments, the measure we have before 
us today avoided sacrificing invest- 
ments in our Nation’s technological fu- 
ture. This bill firmly grapples with the 
spiraling costs of housing subsidies by 
reforming annual inflationary adjust- 
ments for section 8 contracts to elimi- 
nate excessive payments to landlords 
and providing for a more diverse eligi- 
bility mix of both working as well as 
welfare-dependent families in sub- 
sidized housing. 


These program improvements gen- 
erated the savings necessary to sustain 
critical programs in space and basic re- 
search and also to accommodate major 
new initiatives in aeronautical re- 
search and development and in aca- 
demic facility modernization. These 
two initiatives will help maintain our 
global competitive position in commer- 
cial aircraft development and will re- 
dress years of neglect in the research 
facility infrastructure of our univer- 
sities. 


The leadership and diligence of the 
Senator from Maryland has been re- 
markable, and this good conference 
agreement is a testament to her hard 
work. However, as in any compromise 
agreement, some issues were settled in 
a fashion that any one of us individ- 
ually might do differently. Frankly, I 
can only say that with respect to those 
issues that I have brought to the atten- 
tion of the Senator from Maryland, she 
respected my assessment, the merits of 
each item, and conscientiously consid- 
ered these needs in the context of a 
very constrained budget. I deeply ap- 
preciate her efforts to accommodate 
these proposals which help the people 
of my State and other parts of this Na- 
tion as well. 


It is very easy to be critical of con- 
gressional earmarks, and I appreciate 
the arguments of those who would 
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choose a different mechanism to evalu- 
ate such items. I can only say that cer- 
tainly with the projects that I rec- 
ommended, and, I know, of other mem- 
bers of the minority as well we can say 
we are pleased to have been approved, 
they stand on their individual merits 
and are fully justified for funding. 

For these reasons, I strongly support 
this conference agreement and, again, 
wish to commend the Senator from 
Maryland for her outstanding work on 
this measure and the tremendous as- 
sistance she had from the majority 
staff, headed by Kevin Kelly, Carrie 
Apostolu, Juanita Griffen, Chris Ga- 
briel, and by minority staff, Stephen 
Kohashi and Dona Pate. 

So, Mr. President, I urge the Mem- 
bers of this body on both sides to sup- 
port this conference report. 

Ms. MIKULSKI. Mr. President, I 
thank the Senator from Oregon, the 
ranking member of the Appropriations 
Committee, for those kind remarks. 

I now ask unanimous consent that 
the conference report be temporarily 
laid aside and that it be in order to 
proceed to the consideration of the re- 
maining amendments in disagreement. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Ms. MIKULSKI. I note that there 
were some Senators who had concern 
about some of these amendments. I 
would like to just proceed down each 
amendment. 

Mr. HATFIELD. That is fine with us. 

Ms. MIKULSKI. Mr. President, what 
is the pending business? 

AMENDMENT IN DISAGREEMENT TO THE 
AMENDMENT OF THE SENATE NO. 5 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the first 
amendment in disagreement. 

The assistant legislative clerk read 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 5 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: ‘‘$355,612,000"’. 


AMENDMENT IN DISAGREEMENT TO SENATE 
AMENDMENT NO, 14 
The ACTING PRESIDENT pro tem- 
pore. The clerk will report. The legisla- 
tive clerk read as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate No. 14 and concur therein with an amend- 
ment: 2 

In lieu of the matter proposed by said 
amendment, insert: to be added to and 
merged with the foregoing amounts there 
shall be up to $400,000,000 of amounts of budg- 
et authority (and contract authority) re- 
served or obligated in prior years for the de- 
velopment or acquisition costs of public 
housing (including public housing for Indian 
families), for modernization of existing pub- 
lic housing projects (including such projects 
for Indian families), and, except as herein 
provided, for programs under section 8 of the 
Act (42 U.S.C. 1437f, which are recaptured 
during fiscal year 1995 or are unobligated as 


CONGRESSIONAL RECORD—SENATE 


of September 30, 1994; and up to $100,000,000 of 
transfers of unobligated balances from the 
Urban Development Action Grants pro- 
gram:“. 

Ms. MIKULSKI. I move that the Sen- 
ate concur in the House amendment to 
Senate amendment No. 14. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 

Ms. MIKULSKI. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. The motion to lay 
on the table was agreed to. 

AMENDMENT IN DISAGREEMENT TO SENATE 

AMENDMENT NO. 19 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the next 
amendment. 

The assistant legislative clerk read 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 19 and concur therein with an 
amendment: 

In lieu of the sum proposed by said amend- 
ment, insert: ‘'$2,785,582,000"". 

Ms. MIKULSKI. I move that the Sen- 
ate concur in the House amendment to 
Senate amendment No. 19. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 

Ms. MIKULSKI. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT IN DISAGREEMENT TO SENATE 

AMENDMENT NO. 20 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the next 
amendment. 

The assistant legislative clerk read 
as follows. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 20 and concur therein with an 
amendment: 

In lieu of the matter proposed in said 
amendment, insert: : Provided further, That 
of the total amount provided for rental as- 
sistance, a total of up to $400,000,000 may be 
made available for new programs subject to 
enactment into law of applicable authorizing 
legislation“. 

Ms. MIKULSKI. I move that the Sen- 
ate concur in the House amendment to 
Senate amendment No. 20. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 

Ms. MIKULSKI. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT IN DISAGREEMENT TO SENATE 

AMENDMENT NO. 28 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the next 
amendment. 
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The assistant legislative clerk read 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 28 and concur therein with an 
amendment: 

In lieu of the matter proposed by said 
amendment, insert: “: Provided further, That 
notwithstanding the language preceding the 
first proviso of this paragraph $289,500,000 
shall be used for special purpose grants in ac- 
cordance with the terms and conditions spec- 
ified for such grants in the committee of 
conference report and statement of the man- 
agers (H. Rept. 103-715) accompanying H.R. 
4624, except for the grant of $500,000 for the 
Earth Conservatory for the acquisition of 
land near Wilkes Barre, PA”. 


Ms. MIKULSKI. I would note the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. A quorum has been questioned. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Ms. MIKULSKI. Mr. President, I ask 
that consideration of amendment 28 as 
a freestanding item be withdrawn. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

AMENDMENTS IN DISAGREEMENT TO SENATE 
AMENDMENTS NO. 30, 51, 56, 58, 60, 64, 71, 72, 98, 
100, 111, AND 117 
Ms. MIKULSKI. I now ask unanimous 

consent that the remaining amend- 

ments of the House to the amendments 
of the Senate in disagreement be con- 
sidered and agreed to en bloc with the 
exception of amendments 28, 84, and 

123. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

The amendments in disagreement 
considered and agreed to en bloc are as 
follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 30 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed in said amend- 
ment, insert: 82.536, 000.000“ 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 51 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

The United States Housing Act of 1937 is 
amended in each of sections 6(c)(4)(A)(ii) and 
8(d)(1)(Aii), by striking and (V)" and in- 
serting in lieu thereof the following: (V) as- 
sisting families that include one or more 
adult members who are employed; and (VI)“; 
and in sections 6(c)(4)(A)(ii) and 8(d)(1)(A)(iD, 
by inserting after the final semicolon in each 
the following: subelause (V) shall be effec- 
tive only during fiscal year 1995;"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 56 to the aforesaid bill, and 
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concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 


(RESCISSION) 


Of the funds made available under this 
heading in Public Law 103-124, $1,730,000 are 
rescinded immediately upon enactment of 
this Act. 

Resoloved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 58 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 


COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 


COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUND 


PROGRAM ACCOUNT 


For grants, loans, and technical assistance 
to qualifying community development lend- 
ers, and administrative expenses of the 
Fund, $125,000,000, to remain available until 
September 30, 1996: Provided, That of the 
funds made available under this heading, up 
to $10,000,000 may be used for the cost of di- 
rect loans, and up to $1,000,000 may be used 
for administrative expenses to carry out the 
direct loan program: Provided further, That 
the cost of direct loans, including the cost of 
modifying such loans, shall be defined as in 
section 502 of the Congressional Budget Act 
of 1974: Provided further, That these funds are 
available to subsidize gross obligations for 
the principal amount of direct loans not to 
exceed $75,815,000: Provided further, That not 
more than $39,000,000 of the funds made 
available under this heading may be used for 
programs and activities authorized in sec- 
tion 114 of the Community Development 
Banking and Financial Institutions Act of 
1994. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 60 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and proposed 
by said amendment, insert: *'$575,000,000, of 
which $386,212,000 is available for obligation 
for the period September 1, 1995 through Au- 
gust 31. 1996 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 64 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: : Provided further, That 
not more than $14,175,000 of the $145,900,000 
for the National Service Trust shall be for 
educational awards authorized under section 
129(b) of the subtitle C of title I of the Act“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 71 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 


RESEARCH AND DEVELOPMENT 


For research and development activities, 
including procurement of laboratory equip- 
ment and supplies; other operating expenses 
in support of research and development; and 
construction, alteration, repair, rehabilita- 
tion and renovation of facilities, not to ex- 
ceed $75,000 per project; $350,000,000, to re- 
main available until September 30, 1996: Pro- 
vided, That not more than $55,000,000 of these 
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funds shall be available for procurement of 
laboratory equipment, supplies, and other 
operating expenses in support of research 
and development. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 72 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 


ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance 
activities, including hire of passenger motor 
vehicles; hire, maintenance, and operation of 
aircraft; purchase of reprints; library mem- 
berships in societies or associations which 
issue publications to members only or at a 
price to members lower than to subscribers 
who are not members; construction, alter- 
ation, repair, rehabilitation, and renovation 
of facilities, not to exceed $75,000 per project; 
and not to exceed $6,000 for official reception 
and representation expenses; $1,417,000,000, to 
remain available until September 30, 1996: 
Provided, That not more than $304,722,500 of 
these funds shall be available for operating 
expenses: Provided further, That none of the 
funds appropriated under this head shall be 
available to the National Oceanic and At- 
mospheric Administration pursuant to sec- 
tion 118(h)(3) of the Federal water Pollution 
Control Act, as amended: Provided further, 
That from funds appropriated under this 
heading, the Administrator may make 
grants to federally recognized Indian govern- 
ments for the development of multimedia en- 
vironmental programs. 

Resolved, that the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 98 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

National Aeronautical Facilities 
(INCLUDING RESCISSION) 


For construction of new national wind tun- 
nel facilities, including final design, modi- 
fication of existing facilities, necessary 
equipment, and for acquisition or condemna- 
tion of real property as authorized by law, 
for the National Aeronautics and Space Ad- 
ministration, $400,000,000, to remain avail- 
able until March 31, 1997: Provided, That the 
funds made available under this heading 
shall be rescinded on July 15, 1995, unless the 
President requests at least $400,000,000 in the 
fiscal year 1996 budget request for the Na- 
tional Aeronautics and Space Administra- 
tion for continuation of this wind tunnel ini- 
tiative. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 100 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: , to remain available 
until September 30, 1996: Provided, That of 
the amounts made available under the head- 
ing Research and program management“ in 
Public Law 103-211, $18,000,000 are rescinded 
immediately upon enactment of this Act: 
Provided further, That an additional 
$18,000,000, to remain available until Septem- 
ber 30, 1995, shall be immediately available 
for research and program management ac- 
tivities, contingent upon the enactment of 
the rescission in the preceding proviso before 
October 1, 1994". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
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ate numbered 111 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: : Provided further, That 
$131,867,000 of the funds under this heading 
are available for obligation for the period 
September 1, 1995 through August 31, 1996: 
Provided further, That the funds made avail- 
able in the preceding proviso shall be re- 
scinded on July 15, 1995, unless the President 
requests at least $250,000,000 in the fiscal 
year 1996 budget request for the National 
Science Foundation for academic research 
infrastructure activities“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 117 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

Src. 518. None of the funds appropriated in 
this Act may be used to implement any cap 
on reimbursements to grantees for indirect 
costs, except as published in Office of Man- 
agement and Budget Circular A-21. 

Ms. MIKULSKI. I move to reconsider 
the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Ms. MIKULSKI. As I understand it, 28 
is the pending business. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Ms. MIKULSKI. I note that the Sen- 
ator from New Hampshire would prefer 
that the Senator from Arizona go forth 
first on his amendment to 84, so that I 
ask that amendment 28 be laid aside 
and that we proceed to amendment 84. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 


AMENDMENT IN DISAGREEMENT TO SENATE 
AMENDMENT NO. 84 
The ACTING PRESIDENT pro tem- 
pore. The clerk will report the next 
amendment in disagreement. 
The assistant legislative clerk read 
as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 84 and concur therein with an 
amendment: 

In lieu of the matter proposed by said 
amendment, insert: 


WATER INFRASTRUCTURE/STATE REVOLVING 
FUND 


For necessary expenses for capitalization 
grants for State revolving funds to support 
water infrastructure financing, and to carry 
out the purposes of the Federal Water Pollu- 
tion Control Act, as amended, and the Water 
Quality Act of 1987, $2,962,000,000, to remain 
available until expended, of which $22,500,000 
shall be for making grants under section 
104(b)(3) of the Federal Water Pollution Con- 
trol Act, as amended; $100,000,000 shall be for 
making grants under section 319 of the Fed- 
eral Water Pollution Control Act, as amend- 
ed, and shall be available only upon enact- 
ment of clean water authorizing legislation, 
but if no such legislation is enacted by No- 
vember 1, 1994, these funds shall immediately 
be available; $52,500,000 shall be for section 
510 of the Water Quality Act of 1987; 
$70,000,000 shall be for making grants under 
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section 1443(a) of the Public Health Service 
Act; and, notwithstanding any other provi- 
sion of law, $781,800,000 shall be available 
upon enactment of clean water authorizing 
legislation, but if no such legislation is en- 
acted by November 1, 1994, the funds shall 
then be available for making grants for the 
construction of wastewater treatment facili- 
ties in accordance with the terms and condi- 
tions specified for such grants in House Re- 
port 103-715: Provided, That notwithstanding 
any other provision of law, $500,000,000 made 
available under this heading in Public Law 
103-124, and earmarked to not become avail- 
able until May 31, 1994, which date was ex- 
tended to September 30, 1994, in Public Law 
103-211, shall be available upon enactment of 
clean water authorizing legislation, but if no 
such legislation is enacted by September 30, 
1994, these funds shall then be available for 
making grants for the construction of 
wastewater treatment facilities in accord- 
ance with the terms and conditions specified 
for such grants in House Report 103-715: Pro- 
vided further, That notwithstanding any 
other provision of law, $1,235,200,000 shall be 
available upon enactment of clean water 
state revolving fund authorizing legislation, 
but if no such legislation is enacted by No- 
vember 1, 1994, these funds shall immediately 
be available for making capitalization grants 
under title VI of the Federal Water Pollution 
Control Act, as amended: Provided further, 
That the grant awarded from funds appro- 
priated under the paragraph with the head- 
ing Construction grants“ in title III of the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Independ- 
ent Agencies Appropriations Act, 1990 (103 
Stat. 858), for construction of wastewater 
treatment facilities for the towns of Ware 
Shoals and Honea Path, South Carolina, and 
would include, but would not be limited to, 
the construction of a connector sewer line, 
consisting of a main trunk line and four 
pump stations for the town of Honea Path, 
South Carolina, to the wastewater treatment 
facility in the town of Ware Shoals, South 
Carolina, the upgrade and expansion of the 
Ware Shoals wastewater treatment plant, 
and the demolition of the Chiquala Mill La- 
goon, the Clatworthy Lagoon, the Corner 
Creek Lagoon, and the Still Branch Lagoon. 

AMENDMENT NO. 2587 TO THE AMENDMENT IN 

DISAGREEMENT TO SENATE AMENDMENT NO. 84 
(Purpose: To prohibit the expenditure of ap- 

propriated amounts to carry out certain 

programs and projects) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona is rec- 
ognized. 

Mr. McCAIN. Mr. President, I send an 
amendment to amendment No. 84 to 
the desk and ask for its immediate con- 
sideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 2587 to 
the amendment of the House to the amend- 
ment of the Senate numbered 84. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading for 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 


At the end of the matter proposed to be in- 
serted, add the following: 
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SEC. . PROHIBITION ON THE EXPENDITURE OF 
APPROPRIATED AMOUNTS FOR CER- 
TAIN PROGRAMS AND PROJECTS, 

Notwithstanding any other provision of 
this Act— 

(1) no amounts appropriated under this Act 
shall be expended for a program or project 
that has not been— 

(A) specifically, authorized by law prior to 
the date of enactment of this Act; or 

(B) funded under— 

(i) H.R. 4624, as passed by the House of Rep- 
resentatives on June 29, 1994; or 

(ii) H.R. 4624, as passed by the Senate on 
August 4, 1994; and 

(2) any amounts appropriated under this 
Act for a program or project that does not 
meet the requirements of paragraph (1) shall 
be distributed by the agency designated 
under this Act to administer the funds ac- 
cording to an applicable formula or an appro- 
priate merit-based selection procedure. 

Mr. McCAIN. Mr. President, I rise in 
opposition to this legislation. I am sur- 
prised and deeply disappointed that 
this body today is considering a bill 
that contains hundreds of millions of 
dollars for specific projects that were 
not approved in either the House bill or 
the Senate bill but were inserted in 
conference behind closed doors by a few 
select members of the committee with- 
out the input, and advice, or the con- 
sent of the Members of this body. 

Mr. President, last week, a very in- 
teresting poll was published, and it was 
done by Times Mirror, a very respected 
organization, and among many inter- 
esting statistics that this poll showed 
is that 20 percent of the American peo- 
ple believe we are on the right track. A 
very small percentage approve of Con- 
gress. In fact, the public, and I quote 
now, “is more supportive of a third 
major party today than it was a decade 
ago. Today, 53 percent of the Amer- 
ican people would rather see a different 
party than the two that they have 
today. 

I just came back from visiting a 
neighboring State of mine. I traveled 
also around my State. I have recently 
visited many States giving talks, 
meeting with people, having discus- 
sions, and doing a lot of campaigning. 
Do you know what the common theme 
is which I hear from everybody I talk 
to in my State, and also in many West- 
ern States where I have been primarily 
spending my time? It is an anger, a dis- 
gust with the way Congress does busi- 
ness. Mr. President, they are tired of 
the pork-barreling that goes on and on 
and on, and it has to stop. It must stop. 

This bill before us has the unique 
quality that there is more money, hun- 
dreds of millions of dollars, $155 mil- 
lion in new special purpose grants, for 
example, that were not in the House 
bill, were not in the Senate bill, were 
never proposed, debated on the floor of 
this Senate. Now we find them coming 
out of the conference in the bill. 

Mr. President, I say to the members 
of the Appropriations Committee, do 
you know what you do when you do 
that? You deprive me of my vote and 
you deprive the citizens of Arizona of 
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their representation because Members 
of Congress who were not on the Appro- 
priations Committee were not able to 
fully consider these appropriations. All 
of the Members of this body and from 
the House that were sent here by their 
constituents were not able to review 
these projects. The only people who 
knew about it were the people from the 
Appropriations Committee. And aston- 
ishingly enough, guess what? Most of 
the money goes to the States and the 
districts of the members of the com- 
mittee. Is that not a coincidence? 

Mr. President, I am going to detail 
some of these projects. Some of them 
may be good, some of them may be bad, 
some of them may be worthwhile, and 
some of them may not be worthwhile. 
But the fact is, this is the first time 
that the Senate, the overall 100 Mem- 
bers of the Senate, have had the oppor- 
tunity to consider them when we really 
have little option. The only option we 
have is to amend an amendment in dis- 
agreement. 

I do not know if $155 million in new 
special purpose grants, which includes 
$300,000 to rehabilitate uninsured build- 
ings damaged by fire and provide resi- 
dential and commercial use in Auburn, 
NY, is something that is so critical be- 
cause I have not had a chance to review 
it, or other Members of this body. I do 
not know if $450,000 for the construc- 
tion of the Center for Political Partici- 
pation at the University of Maryland is 
a worthwhile project. This is the first 
time I have seen it. I am all for politi- 
cal participation. But do we really need 
to spend $450,000 for the construction of 
that center at College Park, MD, with- 
out this body having considered it? 

How about $750,000 for the SciTrek 
Science Museum to create a mezzanine 
level in its building to increase exhibit 
space in downtown Atlanta? That may 
be crucial. It may be that the citizens 
of Arizona say, Please, Senator 
MCCAIN. Give them $750,000 to con- 
struct a mezzanine level in their build- 
ing.“ But where is the competition? 
Where is the judgment here? Who said 
that we needed it? 

What about $2.6 million to the city of 
Houston for community development 
activities? I believe that the city of 
Houston needs community activities. I 
have not been to Houston lately. But I 
think it is probably something that is 
very nice. Why could we not have con- 
sidered an amendment for $2.6 million 
for the city of Houston on that bill? 

Mr. President, you know, one of the 
things that we spend the taxpayers’ 
money on, which we do a lot of around 
here, is to print pamphlets. These are 
very important to educate the Amer- 
ican people. I think that some of them 
are very worthwhile. One of them that, 
I have used and sent to my constitu- 
ents when they have asked for it is, of 
course, How Our Laws Are Made.“ It 
is an excellent publication. Do you 
know what it says in How Our Laws 
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Are Made’’? It says that the conference 
cannot add any extraneous or addi- 
tional amendments that were not in- 
cluded in either the House or the Sen- 
ate bill. 

So what we need to do, in my view, is 
either stop sending out this book or 
correct it and tell the American people 
the truth. Tell them what is going on 
here. In this case, hundreds of millions 
of dollars were added in conference 
which were neither in the House nor 
the Senate bill. 

I want to repeat. These may be good 
projects. In fact, there is a project in- 
cluded in this for my own state of Ari- 
zona which is an important project. I 
would like to see that project funded. 
But I do not believe it should be funded 
in this manner. I cannot stand before 
you and seek approval for a project in 
Arizona and disapprove of others 
throughout the country. 

The conference committee added 
more than $250 million in new ear- 
marked wastewater treatment plants 
projects to the bill. I remind my col- 
leagues that this was in addition to the 
more than $529 million in earmarks 
that were already in the bill. The 
money being directed to these special 
projects would otherwise be distributed 
equally to all States. I want to repeat. 
This $529 million was already approved, 
and then add on $250 million, and these 
are earmarked wastewater treatment 
projects that are going to go to specific 
States and districts. If they were not 
earmarked, then that money would go 
equally to all other States. So what we 
are doing is showing favoritism to 
some States over others in this legisla- 
tion. 

It should come as no surprise that 
most of this money went to the home 
States of Members on the Appropria- 
tions Committee or in leadership posi- 
tions. Estimates indicate that half the 
special purpose grants went to seven 
States represented by a dozen members 
of the conference committee. All of the 
State revolving fund earmarks went to 
States represented by either members 
of the Appropriations Committee or 
congressional leadership. 

Congressman FAWELL in the House 
estimates that only $7 million of the 
special purpose grants had been prop- 
erly authorized; $7 million of the $250 
million. I ask my colleagues, in times 
of shrinking budgets and increasing de- 
mands, is this the proper way to do the 
Nation’s business? 

I want to make it clear again that I 
am not opposed to any individual 
project included in this conference re- 
port. The amendment that I am offer- 
ing is not about any one project. In 
fact, I am certain, as I said, that many 
of these projects are very worthy and 
may merit support. But the fact is that 
we have a limited amount of Federal 
resources to address pressing needs. A 
$4 trillion debt and the interest of good 
government demand that these re- 
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sources be distributed favorably and 
according to our true priorities. 

The amendment which I have intro- 
duced today speaks directly to the 
practice by striking funding for any 
projects added in conference that has 
not been authorized. It is crucial that 
the Senate be heard on this issue. The 
conference report before the Senate 
contains millions of dollars in ear- 
marks, as I said, that were added dur- 
ing the conference. This practice is 
having a damaging effect on the budget 
process. 

Mr. President, I realize this amend- 
ment will probably fail. The budget cri- 
sis affecting the Nation is a sickness 
requiring strong medicine. Unfortu- 
nately, when I or my colleagues have 
offered strong medicine, we have been 
rebuffed. During the appropriations 
process, several amendments were of- 
fered to either curb or eliminate these 
types of earmarks, and each time the 
Senate voted to keep it. 

One of the best examples of this was 
an amendment offered by the Senator 
from New Hampshire to take money for 
special purpose grants and place it into 
the Community Development Block 
Grant Program. The Community De- 
velopment Block Program is one of the 
best examples of community 
empowerment within the Federal Gov- 
ernment. This program allows for com- 
petition between and among projects. 
How do I know that an Arizona project 
is not more worthy than ones receiving 
earmarks. Unfortunately, under this 
bill, there is no opportunity for com- 
petitiveness. 

My amendment, I believe, will re- 
store some fairness. As I said, I realize 
that one of the projects added in con- 
ference would benefit my home State 
of Arizona. The conference report con- 
tains $5 million for a regional water 
quality research project in Pima Coun- 
ty, AZ. I believe it is a worthwhile 
project, and one that I would fully sup- 
port. But its inclusion in the con- 
ference report, without consideration 
by either House or Senate, is not prop- 
er. I am sure that the more political re- 
sponse may be to say that we should go 
ahead with this. But I cannot. 

The practice of earmarking funds is 
seriously affecting the ability of Con- 
gress to set and fund our Nation’s pri- 
orities. The process is skewed even fur- 
ther when the earmarks are added in 
conference. I want to repeat: This 
amendment would strike any earmark 
that was not included in either the 
House or the Senate bill and was not 
authorized. 

I do this, Mr. President, because I be- 
lieve that the people of my State sent 
me here to have a voice in what this 
body does. They sent Members of the 
House of Representatives, the other 
body, so that they would have a voice. 
They do not have a voice when con- 
ferees join together in a room some- 
where and put in projects that were not 
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in the Senate bill, were not in the 
House bill, and the first time we see it 
is when a conference report comes out, 
which we know is very difficult to 
amend, if not impossible, and to de- 
bate. 

This practice must stop, Mr. Presi- 
dent. 

The reason why the crime bill, which 
passed the Congress, was so strongly 
opposed by the American people was 
not because of the issue of the ban on 
assault weapons. In fact, the first time 
the crime bill passed this body by a 
vote of about 94 to 5. The reason why 
the American people—by the last poll I 
saw, 55 percent of them opposed the 
crime bill for the reason that they 
thought it was full of pork. They are 
right. This bill has many very impor- 
tant and vital projects in it. 

So instead of having a bill we can 
show the American people that we are 
proud of and which will address many 
of the pressing needs of our veterans 
and our housing needs throughout this 
Nation, instead we are now putting in 
these projects which may or may not 
be necessary. If they are necessary, let 
us go through the proper process that 
How Our Laws Are Made“ describes as 
to how this Congress should work. The 
American people want us to go back to 
legislating in a manner in which all of 
the Members of both bodies can par- 
ticipate. When we do it this way, we 
are being unfair to the American peo- 

le. 

R As I say, I do not believe this amend- 
ment will carry. We have lost other 
amendments. But I would like to say 
again to my colleagues that I will con- 
tinue to fight unauthorized appropria- 
tions in a conference report every time 
it comes up. Maybe I will not prevail 
the first time or the second time or the 
fifth time or the tenth time. But I 
know the American people do not want 
this, just like several other issues I 
have been involved in. They do not 
want it. They do not believe that the 
majority of these projects should be 
earmarked for members of the commit- 
tee or the congressional leadership. 
They believe there should be a fair and 
honest and open competition for 
projects using their hard-earned tax 
dollars. Maybe we need a mezzanine, a 
science museum mezzanine, and maybe 
the city of Houston needs $2.6 million 
for community development activities. 
But we will never know because it has 
not been open to competition. 

Mr. President, I ask for the yeas and 
nays on this amendment, and I ask 
unanimous consent that the vote be 
held tomorrow at a time set by the ma- 
jority leader. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Without 
objection, the time for the vote will be 
set by the majority leader. 
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Several 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Ms. MIKULSKI. Mr. President, thank 
you very much. I rise in opposition to 
the amendment offered by the Senator 
from Arizona. 

First, I am going to deal with an 
issue raised by the Senator in his de- 
bate. The sponsor of this amendment 
inferred that because some projects 
were added in conference, that this is 
somehow an underhanded process that 
was not subject to full and open disclo- 
sure. That is simply not true. 

In the first instance, adding projects 
in conference does not violate Senate 
rules and is not subject to any points 
of order. 

Second, our conference was open to 
the public and held during normal busi- 
ness hours. I repeat that. Our con- 
ference was open to the public and held 
during normal business hours. Anyone 
could have attended. Anyone could 
have sent their staff. We received no 
notes that came in in opposition to 
what we were doing. Copies of the con- 
ference committee’s annotated con- 
ference notes with the disposition of all 
items in disagreement—which really 
ran 88 pages of single-spaced type for 
the entire bill—were given to all mem- 
bers of the conference committee on 
both sides of the aisle. 

Our conference report was filed on 
September 1. Members of the Senate 
and their staffs have had more than 3 
weeks to review the decisions made by 
the conferees. We were bipartisan, and 
we were bicameral in our approach to 
projects. There were no sharp elbows. 
There were no efforts to exclude or pre- 
clude members on the Republican side 
of the aisle from this process. In fact, 
during the meetings held in conference, 
the ranking minority member of the 
subcommittee, the Senator from Texas, 
was present at all times. His staff was 
involved. 

So this is not like something that 
was done in the middle of the night. 
This is not where someone held a con- 
ference from 3 in the morning to 5:30 in 
the morning to be cute or to be tricky, 
and so on. Nor is it characteristic of 
this Chair of the subcommittee to do 
anything underhanded, behind the 
scenes, or in a backhanded, under- 
handed way. I think we need to realize 
that. We followed the rules, and we met 
during normal business hours. The Sen- 
ate has had the time to review these 
projects. 

Let me go into the projects. None of 
the projects we added were done in an 
arbitrary way by this Appropriations 
Committee. Every item proposed by 
the House was requested by a Member 
of the House. Every item proposed by 
the House was requested by a Member 
of the House, and most of them had a 
Member of the Senate requesting them 
as well. 


Senators addressed the 
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I received 1,100 requests for projects 
in this bill. I received 1,100 requests for 
projects in this bill, with a total dollar 
amount of $96 billion. Shocking, is it 
not? But that is what we on the Appro- 
priations Committee do. We say ‘‘no”’ 
more often than we say yes.“ It is not 
like these are just a few items that 
have come to us; 1,100 requests came to 
me and, I know, to the distinguished 
Senator from Texas, and it totaled $96 
billion just on individual projects in a 
variety of things. 

You have no idea of the number of 
outpatient clinics people wanted to 
build, how many wings on art museums 
they wanted to build, and how many 
other items, where we felt we were 
going to not do wings on our museums, 
but we were going to come in on a wing 
and a prayer. This list, compared to 
what we have, is skimpy. The criterion 
we used was that it had to meet a real 
need to have the concurrence of a 
House or Senate Member. 

I will note that the Senator from Ari- 
zona made no request of the 1,100. But 
what we did do, when we talk about au- 
thorizing, is that we have done things 
for Arizona that were not authorized, 
and we went ahead and did them know- 
ing they were going to be authorized. 
There is a much-needed VA facility in 
Arizona due to the changing population 
there that was requested by the other 
Senator from Arizona. We knew it was 
pending in VA authorization. We were 
not sure when the VA authorization 
would move forth, but we knew it had 
been requested by the Veterans’ Ad- 
ministration, that it met a need, and 
by the other Senator from Arizona, and 
that it was in the VA authorizing bill. 
We went ahead and moved it. It has 
subsequently been authorized. But we 
did not wait for it to be authorized be- 
cause we would not have been able to 
meet that need in this fiscal year. 

The compelling subject of the 
colonias that both Senators from New 
Mexico have spoken to me about, both 
Senators from Texas have spoken to 
me about, is also in Arizona. We know 
the issue of colonias. We helped with 
the colonias bill in another fiscal year. 
It was not authorized but it sure met 
that need. 

Also we have the request then from 
both Senators from New Mexico, one a 
member of the party not mine. 

So we have tried to work together in 
anticipation of what has been author- 
ized, but I think we need to face facts. 
There has been a collapse of the au- 
thorizing process for a variety of rea- 
sons which we will not discuss in this 
debate to it, and then it falls on the 
Appropriations Committee to do that 
and then we are taken to the woodshed 
because of the fact that there is 
gridlock in the authorizing commit- 
tees. 

I just wanted to bring to the atten- 
tion of my colleagues and perhaps now 
when we return to it next after this 
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year’s election perhaps the distin- 
guished Senator who offers this amend- 
ment would like to join the Appropria- 
tions Committee because I know the 
Senator from Arizona knows currently 
the appropriation is not there. 

It is a very tough job being on the 
Appropriations Committee, and we 
wish that the authorizing committees 
could get their legislation done. 

Let me just give you an example of 
the HUD projects. Everybody says it is 
going to only the members of the Ap- 
propriations Committee or to the lead- 
ership of the Appropriations Commit- 
tee. In the HUD projects in this bill 
they go to 45 States. We do not focus 
on projects which will benefit just for 
members of the Appropriations Com- 
mittee. In this bill we funded HUD 
projects in 19 States that have no 
members of the Appropriations Com- 
mittee. Among those States that have 
no members of the Appropriations 
Committee are: Kansas, Alabama, Con- 
necticut, Illinois, Georgia, Indiana 
where both Senators are from a dif- 
ferent party so it does not tilt to one 
party—Massachusetts, Michigan, 
Maine, Minnesota, North Carolina, 
North Dakota, Utah, Virginia, and Wy- 
oming. 

I want to bring that to the attention 
of my colleagues. This subject was con- 
sidered for debate in the Senate’s origi- 
nal consideration of the VA-HUD bill. I 
know the Senator from New Hampshire 
offered an amendment to strike the 
projects and we had I felt a very civil 
and rational debate. The Senate voted 
71 to 27 to support the inclusion of HUD 
projects in this legislation and then 
voted by a vote of 60 to 37 to include 
EPA wastewater projects in this bill. 

In terms of the HUD projects, as the 
sponsors of the amendment know, the 
Senate Banking Committee reported 
out comprehensive housing legislation 
on July 13, more than 2 months ago. 
But the leaders of that committee have 
not been allowed to bring that bill to 
the floor for either a vote or amend- 
ments. 

There will be little likelihood to get 
any projects authorized on that vehi- 
cle. The House, therefore, felt that it 
should bring those items to the VA- 
HUD conference, and they were added 
there. 

These projects were the subject of 
full and vigorous debate when the VA- 
HUD conference report was considered 
on the House floor. The House approved 
those projects by a vote of 189 to 180 on 
September 12. 

So each body has voted on these 
items at least once and approved them. 

This procedure for accommodating 
House HUD special purpose grants is 
nothing new. In fact, it is the exact 
same approach which was used on the 
last three VA-HUD bills that had HUD 
special projects, fiscal years 1993, 1992, 
and 1991. 
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This not a new procedure. We have 
done it this way in the past and the 
Senate has approved this approach. 

We should then also turn to the VA 
construction projects. When the House 
and Senate initially passed the VA- 
HUD bill, there was still the chance 
that a substantial health care insur- 
ance reform bill would pass. 

The projects added in conference for 
VA facility construction were all re- 
quested by the administration as part 
of the veterans’ component of health 
care legislation. 

Since the decision to postpone com- 
prehensive health care reform was 
made after Senate action on the VA- 
HUD bill, the conferees believed that 
we should permit the VA to proceed 
with these four additional ambulatory 
care additions which were requested. 

We did not want to penalize the vet- 
erans of the four places where these 
projects will be located—Florida, Vir- 
ginia Connecticut, and Puerto Rico— 
simply because health insurance re- 
form was not passed. 

Each project has been included in the 
VA-HUD construction authorization 
bill that passed the Senate prior to the 
August recess. 

Lastly, I would like to address the 
EPA wastewater projects. These are 
projects focused on so-called called 
needy cities, areas with severe water 
pollution problems which cannot afford 
to bear the entire cost of the facilities 
needed to correct these problems under 
the Clean Water Act. 

As I said, the Senate voted in favor of 
including EPA wastewater projects by 
a vote of 60 to 37 on August 4. 

The House approved the conferees ac- 
tion on them just 2 weeks ago. 

Many might wonder why we waited 
until conference to add some projects 
in EPA. The answer is simple—out of 
deference to the authorization process. 
Could they do it? The answer is no, 
they could not. That is a no-fault com- 
ment of mine. There are a variety of 
reasons why, but they could not. We 
know that both in the House and the 
Senate the authorizers could not move 
a bill and we waited and we waited and 
we waited. 

EPA’s Clean Water Act programs 
have not been authorized since fiscal 
year 1992. For the last 3 years we have 
waited to see if the clean water bill 
would pass the Congress. 

So, you can see that is where these 
items arise. 

I would just like to then say in sum- 
mary if we adopt the amendment of- 
fered by the Senator from Arizona we 
will run the risk of delaying the enact- 
ment of this important legislation 
until after October 1 and force the 
amendment to go back to the House for 
a separate vote, and it probably means 
we would not get this bill passed before 
the start of the fiscal year at midnight 
on Friday. And this kind of delay will 
have negative cost consequences for 
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VA funding, the space program. The 
committee included a provision that 
allow VA to use $50 million in 1994 for 
veterans’ medical care that otherwise 
lapses on October 1. 

Delaying action on this bill is not 
simply making a $50 million cut in VA. 
It would cut it and its effect would be 
9,800 veterans will be denied medical 
care, and 83,000 outpatient visits to 
doctors will not take place, and it 
would have a very serious impact. 

I could go through the impact on 
other items but let me say this: For 
many years we went into something 
called the continuing resolution, and 
for those colleagues who did not serve 
in the House—I know the Senator from 
Idaho has and the Senator from New 
Hampshire has—but I say this to the 
Senator from Arizona. It was awful 
here. We would be here until after Oc- 
tober 1. The Appropriations Committee 
moved at a different pace than now. 

Now really we have stepped up to the 
responsibility of meeting our respon- 
sibilities in a way that meets the 
times. I have been waiting since we 
came back from the so-called August 
break to move my bill, but we worked 
very hard to be able to make sure that 
we were ready to go for the fiscal year 
and we worked hard, as I said, in public 
meetings, regular business hours, and 


so on. 

So I know that the Senator has con- 
cerns, and I think that there is some 
merit to his concerns. But I think to 
pass this amendment, send it back on 
October 1, place this bill in a continu- 
ing resolution, really would jeopardize 
some of the things related to the core 
programs and really hurt, actually 
hurt people in terms of things like vet- 
erans’ medical care, and housing for 
the elderly, and other things, and so 
forth. 

I know we could debate this at 
length. I just wanted to bring some of 
these items to my colleagues’ atten- 
tion. And of course I am prepared to 
discuss this further but for now I will 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. McCAIN. Mr. President, I shall 
make a couple brief remarks. 

One is How Our Laws Are Made.“ I 
would hope that we could run another 
printing. Because how our laws are 
made under authority of conferees it 
says: 

The conferees are strictly limited in their 
consideration to matters in disagreement be- 
tween the two Houses. Consequently, they 
may not strike out or amend any portion of 
the bill not amended by the Senate. Further- 
more they may not insert new matter that is 
not germane to the differences between the 
two Houses, 

Clearly we are misinforming the 
American people very badly, and I 
think we ought to have a reprint of 
this because we are deceiving them be- 
cause what actually happens is that we 
spend hours of debate on a bill here in 
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the Senate. They do not in the other 
body because of the difference in rules. 
And the hundreds of requests for spe- 
cial projects that the Senator from 
Maryland mentioned should be consid- 
ered I would hope rather than stuffed 
in this in a conference which is not in 
keeping with the law as we know it but 
more importantly deprives the rest of 
us from any input into it. 

I would also repeat that this amend- 
ment says that it will strike only those 
appropriations which are not author- 
ized. The Senator from Maryland men- 
tioned that there is money for 9 VA 
ambulatory care additions at the VA 
medical center in Phoenix. That is an 
authorized project and would not be 
subject to this amendment. Whether it 
was or not, it is the process that we are 
trying to change here not the individ- 
ual projects. 

I note that the proponents of doing 
business this way do not address the 
process, but they address the virtues of 
some of the projects themselves. I do 
not intend to get into that debate. The 
virtues of those projects should be ad- 
dressed when we are considering the 
legislation originally, not having the 
80-some other Members of this body 
that are not members of the Appropria- 
tions Committee presented a fait 
accompli into which we have had no 
input. 

And it is wrong. Everybody knows 
that it is wrong. The outside watchdog 
groups that observe the legislature in 
action, the National Taxpayers Union, 
the Citizens Against Government 
Waste, the Citizens for a Sound Econ- 
omy, every objective observer knows 
this process is wrong. 

As I said, sooner or later, if we ever 
hope to obtain a modicum of con- 
fidence from the people we represent, it 
has to stop. It just has to stop. 

Mr. President, I ask unanimous con- 
sent that the time for the yeas and 
nays on this amendment be set by the 
majority leader at some later time 
today or later tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER (Mr. 
REID). The Senator from Idaho is rec- 
ognized. 

Mr. CRAIG. Mr. President, I thought 
it would be an opportune time this 
afternoon, with the debate of the Sen- 
ator from Arizona, to present to the 
Senate, to the chairman from Mary- 
land, the ranking member from Oregon 
and all that are interested in this proc- 
ess, as we all are, an editorial that ap- 
peared in Investor’s Business Daily 
today that I thought was very fitting 
to the debate in the context of the 
amendment offered by the Senator 
from Arizona. The title of the editorial 
is Putting Principle First.“ 

The reason I thought it was appro- 
priate is because it places in context 
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the jeopardy—I use the word ‘‘jeop- 
ardy’’—that I believe both political 
parties are placing themselves in the 
business-as-usual attitude that we con- 
stantly work at here, failing to recog- 
nize what I believe the American peo- 
ple are beginning to say very loudly 
about that business-as-usual attitude. 

Let me for a few moments refer to 
portions of the editorial. 

And I also ask unanimous consent 
that the full text of the editorial be 
printed in the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

PUTTING PRINCIPLE FIRST 


Voter anger and cynicism continue to grow 
because our political leaders refuse to 
change anything but their rhetoric. Their 
talk shifts with the wind, but Washington 
goes on as usual. 

Until the parties put forth policies based 
on principles—and actually follow them— 
anti-incumbent fever will continue to rage. 

The failure to comprehend this is most ob- 
vious at the White House, where President 
Clinton blames his declining popularity on 
poor communications and fears fanned by 
special interests that oppose his policies. 

In fact, Clinton is unpopular because he 
has changed little in Washington in two 
years, 

Expert and popular opinion agree, for ex- 
ample, that the just-passed crime bill won't 
reduce crime—let alone put 100,000 more cops 
on the street. 

The declining budget deficit is mainly the 
result of defense cuts and accounting tricks. 
The entitlement-spending time-bomb guar- 
antees the deficit will boom again before the 
end of the decade. 

Clinton's biggest initiative by far was his 
health-care reform plan—an audacious bid to 
increase government power while talking up 
market reform. 

His chief allies in this battle were the 
Democratic congressional leadership— 
reactionaries hoping to recover the glories of 
the New Deal and the Great Society. 

The same alliance has led him to put off 
welfare reform, oppose term limits and gut 
potentially beneficial measures like re- 
inventing government“ and proposals on 
education and job-training. 

Washington’s Republicans are no better. 
They collude in ignoring the entitlement 
mess, shy away from specific spending cuts 
and secretly fear term limits. Above all else, 
they are scared to admit to the voters that 
government can't cure all ills, even under 
Republicans. 

The GOP faces a choice between the 
Reaganauts and the Nixonites. Nixon per- 
fected the art of channeling voter anger at 
his opponents during campaigns, but he ex- 
acerbated the root causes of that anger while 
in office. 

Nixon first nationalized the crime issue 
but did nothing about it. He appealed to con- 
cerns over moral decline and economic inse- 
curity, but expanded the welfare state and 
instituted wage and price controls. 

Reagan, an American optimist, said the 
federal government was the problem, not the 
solution, and did his best to govern by that 
philosophy. It is no coincidence that public 
distrust of government fell as Reagan tamed 
an ambitious bureaucracy. 

Bush wrapped himself in Reagan's aura, 
but soon showed he lacked guiding prin- 
ciples. He successfully exposed Michael 
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Dukakis’ liberalism, but in office offered 
only a watered-down version of the same. 
Taxes, spending and regulation all boomed as 
the economy sank. 

On Tuesday, House Republicans will unveil 
an agenda for the next Congress, including 
such goodies as modest welfare reform and a 
cut in the tax on capital gains. GOP Senate 
candidates have already endorsed a similar 
list, 

But as Jack Kemp has already pointed out, 
there’s no grand vision—no serious income- 
tax cut, no challenge to the perverse incen- 
tives of the welfare-entitlement state. 

In other words, it’s hard to see how big Re- 
publican gains in November will bring any 
more change to Washington than did the ar- 
rival of Bill Clinton. 

Both U.S. political parties should look at 
what's happened to their counterparts 
throughout the West. Recent elections have 
crippled or destroyed parties in Japan, Can- 
ada, Italy, France and Australia. Britain's 
Tories are on the ropes, saved only by the 
sorry state of England's Left. 

The same fate may await the Democrats 
this fall. 

Republicans may benefit short-term from 
Clinton's failure. But they will have to 
elaborate some closely held beliefs and craft 
policies to reflect them or they will be the 
next. 

Mr. CRAIG. The editorial starts out 
by talking about: 

Voter anger and cynicism continue to go 
grow because our political leaders refuse to 
change anything but their rhetoric. Their 
talk shifts with the wind, but Washington 
goes on as usual. 

Until the parties put forth policies based 
on principles—and actually follow them— 
anti-incumbent fever will continue to rage. 

The failure to comprehend this is most ob- 
vious with the White House, where President 
Clinton blames his declining popularity on 
poor communications and fears fanned by 
special interests that oppose his policies. 

In fact, Clinton is unpopular because he 
has changed little in Washington in 2 years. 

We have changed little in the budget 
process in the last 2 years. We have 
talked about budget control and deficit 
control and yet the deficit continues to 
grow and the debt becomes even larger 
and the American people become in- 
creasingly angry. 

The editorial goes on: 

Expert and popular opinion agree, for 
example, that the just-passed crime 
bill won't reduce crime—let alone put 
100,000 more cops on the street. 


“The declining budget deficit“ 
while it is declining a little bit—“ is 
mainly the result of defense cuts anda 
few accounting tricks. The entitle- 
ment-spending time bomb guarantees 
the deficit will boom again before the 
end of the decade. 

While the editorial goes on to be crit- 
ical of President Clinton and the proc- 
ess, I would not be fair to the editorial 
or the premise of my argument if I did 
not drop down and read this. It says: 
»Washington's Republicans are no bet- 
ter. They collude in ignoring the enti- 
tlement mess, shy away from specific 
spending cuts“ —of the kind we are 
talking here today—‘‘and secretly fear 
term limits. Above all else, they are 
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scared to admit to the voters that Gov- 
ernment can’t cure all ills, even under 
Republicans.” 

In other words, the article was criti- 
cal of both parties. And it was critical 
of both parties because we will not 
stand for reform, we will not talk 
about the principles on which we be- 
lieve better Government could run. 
And so for the next few moments I 
would like to tell you that there are 
some who are trying to do that. 

Just this week, PHIL GRAMM and 
those who are running for the Senate 
here—Senate challengers—brought out 
seven principles that they say will be 
key to the debate if another party, my 
party, is in the majority in the U.S. 
Senate: Enactment of a balanced budg- 
et amendment. Is that a principle? You 
are darn right it is a principle that 
many of us have been debating for and 
agreeing on for many years but never 
get the two-thirds majority necessary. 

Now, I will tell you, if we had a bal- 
anced budget amendment to the Con- 
stitution, I doubt that the Senator 
from Arizona would be on the floor 
today offering an amendment to cut 
nonauthorized provisions out of an ap- 
propriations bill. And the reason is 
that would not be allowed. There would 
not be any margins of hundreds of mil- 
lions of dollars laying around inside a 
budget because we would have to ad- 
here to the very strict guidelines of a 
budgetary process that would probably 
come if we enacted a balanced budget 
amendment. 

Those Senators or candidates who 
stood before a podium last week on 
Capitol Hill to talk about the seven 
principles that would guide a Repub- 
lican Senate talked about doubling the 
income tax exemption for children. In 
other words, shifting away from Gov- 
ernment and shifting back to families 
and allowing them to have a greater 
priority of the use of their own money 
instead of the Federal Government 
taking it away from them and 
reprioritizing its spending outside of 
what a family believes is best for them- 
selves and their children. That is a 
principle. That is a principle that we 
used to adhere to years and years ago, 
until we, in a very creeping and me- 
thodical way, decided that Government 
could do more for people than the peo- 
ple themselves and especially the fam- 
ily unit. And we starved that unit down 
so that now it is almost impossible for 
it to operate in the context that we 
once believed a family unit in Amer- 
ican society could operate. 

Well, we have debated health care 
and health care reform, and we will get 
back to that in another year, hopefully 
guided by principles of a marketplace 
in which real people make real deci- 
sions about their health instead of a 
Federal bureaucracy built on making 
decisions of what is good for people. 

I hope we get there. That is a prin- 
ciple that this Government and this 
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Congress ought to be geared toward 
and that we ought to debate. And it is 
something that the Investor’s Business 
Daily spoke of today as principles in 
Government that Americans want to 
see their two-party system talk about 
instead of what we have been currently 
involved in. 

There were other issues involved, but 
let me, in closing, talk about another 
approach that I and Senator BEN CAMP- 
BELL in a bipartisan way this last 
week, now signed on by nearly 10 Mem- 
bers of the Senate, believe is part of 
why we ought to be talking about prin- 
ciple. 

We offered for this Senate to review 
what we call a Common Cents Budget 
Reform Act. And I think the Budget 
Committee will begin to look at this 
next year. The Budget Committee 
chairman has talked about a hearing 
on October 5. Well, that is just a few 
days before adjournment, and I would 
not expect that we could enact any of 
these policies this year, but it begins 
to move us toward principle again. 

Baseline budget reform. In other 
words, look at the budgets as they are 
each year and decide on what we add or 
want to add to them, not this auto- 
matic escalator that is built into our 
system when we cut $200 billion out of 
a budget and somebody says it is a real 
cut when in fact it is only a reduction 
in the rates of increase, a 4- or 5-per- 
cent increase instead of a 10- or 12-per- 
cent increase. My goodness, that con- 
fuses the American people. They do not 
understand what we are talking about. 

We tell them that the budget is cut, 
and yet the budget is more than it was 
the year before and they say, ‘‘Where 
are the principles in budgeting? Why 
are we here talking about projects that 
were unauthorized to the tune of hun- 
dreds of millions of dollars?” 

I am not condemning the chairman 
or the ranking member, because that is 
the way it has been done. That is the 
way the process has worked. Is it right 
or is it wrong? I will not judge it, but 
the American people are judging it. 
They are confused. They are growing 
angry. And as the editorial spoke of 
today, there is a growing malaise of 
cynicism across this country that says 
something is wrong in Washington and 
nobody wants to fix it. We know what 
happens when nobody here fixes it. 
Those folks outside the beltway fix it 
because they send new faces with new 
messages and a new idea. 

In that Common Cents Budget Re- 
form Act that we introduced last Fri- 
day, we talked also about guaranteeing 
that a cut is a cut. In other words, 
when you cut a budget it does not go 
over somewhere else and get spent, it 
actually goes against the deficit. Is 
that not an exciting idea? 

I have served on a few conferences 
when I would be willing to cut some- 
thing, only to find another Member 
grabbing it and adding it to another 
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program. And the American people say 
then why do you cut? The reason that 
goes on is because for years the way 
you got elected was who could deliver 
the greatest amount of pork to their 
district or their State. It was a test of 
their ability as a governing politician. 
And, thank goodness, the American 
people are beginning to say, ‘‘No, no, 
that is not going to be a test any- 
more.”’ 

The crime bill, How much pork can 
I deliver to my urban area?” The 
American people, by a poll of now near- 
ly 60 percent said, Wrong, you mis- 
judged us. We did not want a pork bill. 
We wanted a crime bill. We wanted 
criminals off the street. We did not 
want midnight basketball. We did not 
want a lot of other things that be- 
longed to the responsibility of the mu- 
nicipality or the State where law en- 
forcement has always been the primary 
responsibility.“ 

In other words, Washington, you 
really cannot judge us very well as a 
citizenry, as a community. Let us do 
for ourselves what we think is best. 
But pass some national laws that get 
tough on criminals and keep them off 
the streets. That is what will make 
America safer.“ That is part of this de- 
bate. 

Has it anything to do with the 
amendment of the Senator from Ari- 
zona? Yes, it does in some way, because 
it is clearly part of that growing cyni- 
cism, as I mentioned, that the editorial 
in that newspaper talked about. 

I also, along with Senator CAMPBELL, 
introduced the modified line-item veto 
expedited rescission approach. I trust 
this President or any President to have 
the right to pull out his pen and walk 
across an appropriations bill and say, 
No, that does not fit my agenda, my 
spending priorities.” 

I might happen to disagree with it. 
But I do, then, believe it is the respon- 
sibility of this Senate and the House to 
be able to vote up or down and say, 
“Yes, the President is right,“ or, No, 
the President is wrong.“ It gives an op- 
portunity to air, maybe, some of these 
special items the Senator from Arizona 
is talking about today that somehow 
creep into a budget because it is a spe- 
cial project for a special politician who 
serves on the right committee. It is 
now in the RECORD, and I commend to 
my colleagues’ reading, this editorial 
from Investors Business Daily called 
“Putting Principle First.“ It is really 
something we ought to be about and, 
hopefully, in the new year and for 
years ahead we will get to the business 
of being about. 

It comes in the form of budget re- 
form, the balanced budget amendment, 
the responsibility to stay within the 
spending limits, willingness of the tax- 
payers to pay for it instead of borrow- 
ing ourselves into nearly $5 trillion 
worth of debt that is costing nearly 40 
percent of the American taxpayers’ tax 
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dollars just to pay interest on prin- 
cipal. 

Those are important issues that 
ought to be debated. When we cannot 
debate them and when we cannot guide 
ourselves in those kinds of straight 
lines, then my guess is we will see, 
year after year, amendments like that 
of the Senator from Arizona that in 
just some little way, tries to pull back 
a few hundred million dollars and allow 
it not to be spent, drop the deficit 
down a little bit, and hopefully get our- 
selves to a sense of fiscal responsibility 
so the American citizenry will begin to 
say: You know, for the first time in 
decades the Senate of the United 
States is starting to put principle first 
and taxpayers first, over the idea of a 
little more Federal program for a few 
more people. 

Mr. SMITH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. SMITH. Mr. President, I rise in 
very strong support. I am an original 
cosponsor of the amendment of the 
Senator from Arizona, Senator 
MCCAIN. The list of these projects is ex- 
tremely lengthy. I have counted the 
ones in just the HUD section of the bill 
and there are 159. There is also a long 
list under the EPA projects. 

The question again goes to whether 
or not this is right. I cannot recall who 
said it, but whoever said it makes a 
very valid point when he or she, who- 
ever it was, said that if one could see 
how laws and sausages are made, they 
would probably be sick. 

I think that is very accurate. The 
Senator from Arizona mentioned this 
booklet, “How Our Laws Are Made.“ I 
used to teach civics in high school for 
a number of years and, frankly, I did 
not teach it the way we are doing it 
today. I took these books to mean 
what they said. Unfortunately, I was 
wrong. With some humor I say that. I 
do not have any personal animosity. I 
think my colleagues know this, the 
Senator from Oregon and the Senator 
from Maryland. This is a process issue. 
It is a question of whether it is right or 
whether it is wrong. I could add more. 
Here is the book called How Our Laws 
Are Made.“ Senator MCCAIN has al- 
ready pointed out that we, in essence, 
have violated that. 

This is the Senate manual. It is in 
the desk of every Member. It has my 
name inscribed on it. It says: Senate 
Manual, Standing Rules. . .of the Unit- 
ed States Senate, 1993 * * * . Constitu- 
tion of the United States of America. 

I Would turn to page 52, paragraph 
28.2. It says: 

Conferees shall not insert in their report 
matter not committed to them by either 
House, nor shall they strike from the bill 
matter agreed to by both Houses. If new 
matter is inserted in the report or if matter 
which was agreed to by both Houses is 
stricken from the bill, a point of order may 
be made against the report. 

So, you see, we are not only violating 
in essence the booklets that we put out 
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in this Congress which tell the Amer- 
ican people how laws are made, or ex- 
plain how laws are made, on top of that 
we are violating the rules that we use 
right here in this great, big, thick 
book—which I am sure all Senators 
have read. 

We have violated the rules of the U.S. 
Senate. We are violating them right 
now. It is a process. It has been going 
on—certainly it is not the fault of the 
Senator from Maryland per se. My 
goodness, this process has been going 
on—it went on when the Republicans 
had the Senate. The same thing hap- 
pened then. So we are talking about 
process. 

I think the Senator from Arizona has 
tried to point out the question: Is this 
right? He was honest about it when he 
said there may be projects from Ari- 
zona here, there may be projects from 
New Hampshire. The point is that is 
not the issue. The issue is whether it is 
right to add in conference by conferees, 
projects and expenditures that were 
not in the report when it came through 
the House, that were not in it when it 
came through the Senate. So, what 
happens—if I could put on my civics 
teacher hat for 30 seconds, as I used to 
explain to my classes, I used to say: 
“Whatever goes into the House bill is 
then sent to conference. Whatever is in 
the Senate bill is then sent to con- 
ference. In the conference, differences 
are resolved.” 

There is nothing in the Senate man- 
ual, and there is nothing in this docu- 
ment, and there was nothing that I 
taught in my civic classes about adding 
things that the conferees feel ought to 
be added that the rest of the Senate or 
the House never had an opportunity to 
look at. 

So I say to the American people who 
are watching this debate, listen very 
carefully to what is happening. Do you 
want to know why the national debt is 
$4.7 trillion? Do you want to know why 
we cannot balance the budget? This is 
why. Because we do not play by our 
own rules. We spend money like water. 
It is your money, the taxpayers’ 
money. It is not authorized. It is added 
by a select few group of people, and I 
will tell you—and Senator MCCAIN has 
said it and I will repeat it—many of 
those projects are good projects. I do 
not want to get into that. That is not 
the issue. If they are good, then they 
should stand the scrutiny of the light 
of day and the light of day says that 
they ought to be debated on the floor 
of the House or at least provided in the 
bill when it runs through the House 
and the same thing in the Senate, and 
whatever those differences are should 
be resolved. But adding new projects, 
good or bad, that have nothing to do 
with what was in the original bill is 
wrong. 

We have had this debate before, and I 
am not going to prolong it. But I just 
say to you, there is a certain amount 
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of attitude, I guess for want of a better 
word, around here, where everybody 
says, Well, we'll get through this.” 
All of those who are on the Appropria- 
tions Committee and all of those who 
are afraid to take on the Appropria- 
tions Committee for fear they may lose 
something, will say. Well, OK, they'll 
have the debate. We’ll lose and we will 
move on and we will keep things the 
way it has always gone.“ 

Change is very difficult to make hap- 
pen around here. But if you want to 
know why the American people rank us 
way down there, low on their list in 
terms of how we get the job done, or do 
not get it done, this is one of the rea- 
sons. 

This is a very interesting debate that 
we are having here, and we have had it 
before. We are violating the manuals 
that we pass out on how laws are made. 
We are violating the Senate manual, 
our own rules. We are adding hundreds 
of millions of dollars in projects—some 
good, admittedly, some bad—but no- 
body approved them except the con- 
ferees. That is not to say that the con- 
ferees who did it are bad people. That 
is not the issue, either. The process is 
bad. It should not happen. 

Every Senator who is not on that 
committee, every House Member who 
is not on the conference committee, 
should be upset by this process. And 
the reason the debt is going to con- 
tinue to rise and the reason the deficits 
are going to continue and the budget is 
not going to be balanced is because of 
things like this. Until the American 
people understand it fully and realize 
what is being done and pass judgment 
on those of us in here who do it, it is 
going to continue year after year after 
year. 

Who determines that a project in Or- 
egon or any other place is better than 
a project in New Jersey or New Hamp- 
shire or Massachusetts, or any other 
place? Who determines that? Twenty 
people. Was it voted on in the House? 
No. Was it voted on in the Senate? No. 
Did it violate the rules of the House 
and the Senate? Yes. But it is there, 
and this debate will go on tomorrow. 
There will be a recorded vote, and we 
will lose, probably 75 to 25, if we are 
lucky, and everything will just roll 
along. And we will be the naysayers, 
the troublemakers. 

Let me tell you, it is going to catch 
up. It is going to happen one of these 
days. One of these days, the American 
people are going to get control of the 
people that they elect and it is going to 
stop and it is going to come crashing 
down real hard, and rightfully so. 

This is a very serious debate. I want 
to compliment the Senator from Ari- 
zona. He has taken a lot of heat for it. 
He takes a lot of heat for standing up 
here and taking these positions. It is 
not pleasant to have to do this. Some- 
times you lose a project in your own 
State. So be it. It is not right. 
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How can anybody say it is right to 
add hundreds of millions of dollars in a 
conference committee without any au- 
thorization from the Senate or the 
House? How can that be right? How is 
that fair? You say, ‘‘Well, there is a 
wonderful project in Texas that gets 
this money.“ Sure, and there are prob- 
ably 100 wonderful projects in Montana 
that deserve some money, too, but they 
did not get a chance. 

I will conclude on this point, not to 
belabor it. What really baffles me as a 
civics teacher now, not just as a U.S. 
Senator, but as a former civics teacher: 
I do not understand how others in good 
conscience can approve this. How can 
you in good conscience do this when 
you know that there are many things 
in your own State that are getting 
cheated by this process? You have no 
say in it, none whatsoever, unless you 
met privately with one of the conferees 
and said, Here, put this in.“ Maybe 
that happens. It could be. I do not 
know. We do not know. 

It is true, the meetings are open, but 
it happens. Everybody is busy around 
here, and trying to attend all the con- 
ference committee meetings that go on 
around here—it is hard enough to at- 
tend the ones you are required to at- 
tend that you know about. It is not ex- 
actly a highly publicized matter. 

So I hope that some day, somehow, 
some way, we will win a vote on one of 
these things and stop this terrible 
process. I am going to talk a little 
more about it on my amendment, No. 
28, which will follow the amendment of 
the Senator from Arizona. 

At this point, I yield the floor. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The 
manager of the bill, the Senator from 
Maryland. 

Ms. MIKULSKI. Mr. President, I be- 
lieve we have had a good debate on this 
amendment. I now ask that amend- 
ment No. 84 be temporarily laid aside, 
and we now take up amendment No. 28. 
I believe the Senator from New Hamp- 
shire has an amendment on that one. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from New Hampshire is 
recognized. 

AMENDMENT NO. 2588 TO THE AMENDMENT IN 
DISAGREEMENT TO SENATE AMENDMENT NO. 28 
(Purpose: To require that the joint explana- 
tory statement of the conference commit- 
tee on an appropriations bill specify 
whether earmarked expenditures in the 
conference report or joint explanatory 
statement were contained in the House bill 
or committee report, the Senate bill or 
committee report, or added by the con- 

ferees.) 

Mr. SMITH. Mr. President, I have 
amendment No. 28 that I send to the 
desk, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
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The Senator from New Hampshire [Mr. 
SMITH] proposes an amendment numbered 
2588 to the amendment of the House to the 
amendment of the Senate numbered 28. 

At the end, add the following: 

SEC. . IDENTIFYING THE ORIGIN OF APPRO- 
PRIATIONS EARMARKS. 

It shall not be in order in the Senate or the 
House of Representatives to consider a con- 
ference report on an appropriations bill un- 
less the joint explanatory statement of the 
conference committee on an appropriations 
bill specifies whether earmarked expendi- 
tures in the conference report or joint ex- 
planatory statement were contained in the 
House bill or committee report, the Senate 
bill or committee report, or added by the 
conferees. 

Mr. SMITH. Mr. President, this is 
really a very simple amendment. It 
simply requires—and I want everyone 
of the 75 or so who voted the last time 
against what Senator MCCAIN and I are 
trying to do to listen very carefully. 
Maybe we can win a couple of votes 
here. This amendment is very simple. 
It requires only—only—that the con- 
ference reports on appropriations bills 
label the earmarks. 

This is going to be a very interesting 
vote tomorrow. That is all I am asking, 
is that we say in the report when we 
get it at the desk—and we have to de- 
bate this—it says this is what the 
House passed, it is listed; this is what 
the Senate passed, listed; and here is 
what was added, listed. It is simply 
listed so that we do not have to go 
through this thing and figure out what 
was in the House and what was in the 
Senate. 

I would like to offer my colleagues a 
little quiz since I am a former teacher. 
I hope I can have your indulgence. We 
have in this special purpose grant quiz 
that I have here, over on the left-hand 
side, the House bill funding—this is in 
this bill we are talking about—was 
zero. The House put no projects in 
their bill. Over on the right, it says the 
Senate bill funding, and we have $135 
million worth of projects in there. 

So we have on the House side, zero. 
They did not put any in, to their cred- 
it. On the Senate side, it is 8135 mil- 
lion. Now, as I used to say when I was 
teaching civics, the House bill, the 
Senate bill comes in to conference. 
How much was appropriated in the con- 
ference report? 

All of you out there who are follow- 
ing along and taking this test—I hope 
some of the civics teachers out there 
are taking this test along with me: A, 
was it zero? B, was it $67.5 million, 
which is half of the $135 million? C, was 
it $135 million, which was in the Sen- 
ate, contrasted to the zero in the 
House? Or D, was it $290 million? 

I will give you a chance to think 
about it for a minute. It seems logical. 
But here is the answer: $290 million of 
your tax dollars. It was not the zero 
figure that the House had. It was not 
the $135 million that the Senate had. It 
was not half of the difference. It was 
$155 million more; 155 plus 135 equals 
$290 million. 
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So again, as I said in the last amend- 
ment, you violated this one in our 
civics books with which we teach 
throughout colleges and high schools 
and elementary schools in America, 
and we violated the Senate rules 
which, as I said, and I will repeat it for 
the purpose of debate on this issue, 
Conferees shall not’’—that is n-o-t— 
“insert in their report matter not com- 
mitted to them by either House.“ 

Now, if I could have that placard put 
back up there one more time. Shall not 
put—shall not put—something in there 
that was not committed to them by ei- 
ther House. 

Well, here is the zero and here is the 
135. Those are the only two things that 
were committed. Since the answer is 
$290 million, we have obviously vio- 
lated the Senate rules. 

We have obviously, as Senator 
MCCAIN already pointed out, violated 
the civics handbooks and textbooks 
that are used throughout America. I 
hope that some of the teachers and stu- 
dents who might be listening to this 
debate would read how a bill becomes a 
law or how our laws are made, or civics 
in America, whatever the name of your 
textbook, read the section on the part 
where two bills come together from the 
House and Senate and see if it does not 
say essentially the same thing and 
then perhaps as a classroom project 
you could take a look at this and see if 
it works the way your civics book says 
it works. 

If you do not think it does, take a 
look at the recorded vote on this 
amendment tomorrow and look at the 
75 or so people who are going to vote 
against me. Why not write them a let- 
ter and ask them why they voted 
against this? It might be interesting to 
hear how they explain the vote. I would 
like to hear it. As a matter of fact, if 
you get a response from them, I would 
appreciate it if you would send it back 
and share it with me because I would 
like to hear their rationale because I 
have not heard anything that makes 
any sense yet. 

So this is a very simple amendment 
here that I have. I am not asking you 
to cut anything in this amendment. I 
am not asking you to do a thing except 
write it down. 

I want, in addition to this column 
zero, which would be a list—and since 
there is a zero there, there is no list— 
and this column 135, I am asking in the 
report, in the Senate bill funding, to 
list those projects. And then I am ask- 
ing that the other $155 million that was 
added by the conferees, I am asking 
that you list those projects without us 
having to pull them all out and figure 
out which ones were added and which 
ones were not added. 

That is all I am asking. That is my 
amendment. That is it, pure and sim- 
ple. It does not say you cannot add 
them. We just debated that issue on 
the McCain amendment. I think we 
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should. But this amendment simply 
says write it down so we can see it. 

Now, it does not even say that you 
should not add an item in the con- 
ference committee, although my col- 
leagues know where I stand on that 
issue. So if you are going to add items, 
let us print it in a readable manner— 
not so that we have to go through each 
one. 

See, that is the difficulty. They are 
all there. We have the report. It is 
right here. There are about 14 pages of 
projects in this report, all outlined. 
The difficulty, I would say to my col- 
leagues and to the American people, 
and especially the civics teachers out 
there, is that we have to go through 
them and figure out which ones were 
added in conference that were not 
originally authorized. And they do it 
on purpose. They do it on purpose, be- 
lieve me, because it makes it easier to 
sell them. So the American taxpayers 
should not have to get a copy of the 
House report and then a copy of the 
Senate report, and then trace the line 
items back and forth and see if they 
made the conference report. 

This is simply a public disclosure 
amendment. I am going to be watching 
very carefully on this because, again, 
the issue is not whether you put in the 
money or whether you do not put in 
the money. The issue is, if you put it 
in, are you willing to write it down in 
the conference report so that all of us 
can understand it and see it? That is 
all we are asking to do. 

So it will be very interesting to see 
what happens. It does not attack the 
worthiness of one project. If there is a 
project in there for Kentucky or Mary- 
land or New Hampshire, Massachu- 
setts, wherever it is, it does not attack 
it. It does not say a word about it. 
Nothing. 

So by my estimate this special pur- 
pose grant section of this bill under my 
rules, if my amendment were to pass, 
would include 159 earmarks that were 
added in the conference committee. So 
over here on the right would be ear- 
marks added, and there would be $155 
million listed and over here a little bit 
to the left of that would be $135 million 
worth of projects, whatever number of 
projects that was totaling up to, be 
listed. 

So here we are. I would ask my col- 
leagues, tomorrow, before casting your 
vote, to simply ask yourself if it would 
be reasonable and honest to list the 
add-ons and identify them as add-ons. 
That is all Iam asking. 

We know from past experience and 
past votes here in the Chamber that be- 
cause of the pressure put on many 
members, frankly, by the appropri- 
ators, who have a lot of power—they 
are the most powerful committee in 
the Senate. With all due respect to ev- 
erybody else, the Appropriations Com- 
mittee is the number one power over 
here. They supersede the authorizing 
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committee all the time. They control 
the purse strings, and it is tough to 
take them on. You pay the price some- 
times when you do it. We know that. 

But the issue is, are you willing to 
simply not take them on, not say no on 
projects, not cut any money but simply 
write it down, right here, so all of us 
can see it? It is going to be fascinating. 
I cannot wait for the vote tomorrow 
just to find out how many will break 
into that 75 who voted against this 
when we tried to cut them or when we 
tried to redistribute them, which we 
have tried to do. I tried to do that; re- 
distributing the projects based on the 
formula, the accepted formula. That 
did not work. That went down to big 
defeat, 75 to 25, something like that, 
maybe worse. Senator MCCAIN now has 
one which says we ought to cut them. 
We had one in the past, and that went 
down big. Now we will see if you are 
willing to write them down and show 
them to your colleagues and list them. 

That is all my amendment does. So it 
is basically a truth in conferencing 
amendment. That is what I am going 
to label it, truth in conferencing. We 
have truth in labeling. We have truth 
in everything around here. But this is a 
truth in conferencing amendment 
which simply requires that those re- 
ports be printed in a clear, understand- 
able fashion so all can see. I am not 
going to hold my breath hoping there 
might be unanimous consent to ap- 
prove this amendment, but I am really 
looking forward to the vote because I 
wish to see if even the appropriators 
and the friends of the appropriators— 
and there are many—are willing to just 
write it down so all of us can see it and 
understand it. Those 80 of us who do 
not have the opportunity, for whatever 
reason, to sit in on the conference com- 
mittee and see what goes on in the con- 
ference committee, if you just write it 
down for us so we can better under- 
stand it, so we can explain it to our 
constituents and to the American peo- 
ple. 

So I am looking forward to it tomor- 
row. 

Mr. President, excepting whatever 
unanimous consent as been agreed to 
or will be agreed to to have this vote 
tomorrow by the majority leader, 
under that heading I would ask for the 
yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The 
manager of the bill. 

Ms. MIKULSKI. Mr. President, I rise 
in opposition to the Smith amendment. 
This amendment seeks to change the 
Senate rules and set new terms for con- 
sideration of the conference report. Es- 
sentially, with the changing of the 
Senate rules, really, this amendment 
could border on legislating on appro- 
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priations. That is why I know the Sen- 
ator from Kentucky, who chairs the 
Rules Committee, will be talking about 
that. 

Much has been said in this discus- 
sion, both on the previous amendment 
and on this amendment, about the Sen- 
ate rules. Well, this amendment 
changes the Senate rules, and it 
changes them by setting new terms for 
the consideration of conference re- 
ports. 

If we want to change the rules of the 
Senate, then we need to do it by going 
through the regular authorizing proc- 
ess for Senate rules change. I would 
recommend that for those who would 
support the direction that the Senator 
from New Hampshire wishes to go in 
with his amendment that they do it 
through an authorizing process and not 
parachute this now on this particular 
Senate appropriations. 

Both during this debate and on the 
previous amendment, much has been 
said about principles and much has 
been said about process. I acknowledge 
what my colleagues have said. There is 
the discussion on principles, and there 
are many points that they have made 
on principles that I would support. 
However, as we talk about the cyni- 
cism of the American people, let me 
tell you what I think is the root of the 
cynicism of American people. 

First of all, they want the U.S. Sen- 
ate to be able to go by the same rules 
as the private sector. They want us to 
be accountable under ADA, under 
OSHA, under every other kind of rule 
for personnel and other practices that 
we put on the private sector. I support 
that initiative. I would always support 
it. I believe in the McConnell and 
Lieberman initiative on that as well as 
the one by Senator NICKLES of Okla- 
homa. I support that because they feel 
that we have one set of rules for our- 
selves and one set of rules for them. So 
if we are going to talk about changing 
the rules, that is where we should focus 
the rules—on that reform package. 

The other thing that I think I believe 
the American people are cynical about 
is campaign financing. They really be- 
lieve that one of the things that we 
need to change in this country is cam- 
paign financing. That is why I have 
been a strong supporter of campaign fi- 
nance reform. The American people 
have to believe that we are un-bought 
and un-bossed and the way we can 
begin to make the important steps to 
convince them of that is by the cam- 
paign finance reform legislation that 
was debated for 30 hours the other day, 
which was ably represented by another 
Senator from Oklahoma, Senator 
BOREN. We cannot get to really being 
able to vote on campaign finance re- 
form because of the use of the tech- 
niques of the Senate. We are now into 
a rolling gridlock on campaign finance 
reform. 

So if we want to talk about process, 
if we want to talk about principle, and 
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if we want to talk about restoring con- 
fidence of the American people in this 
institution, let us show them we are 
un-bought, un-bossed, not up for hire 
except to them, and we are not for rent 
because of any particular amendment. 
Let us pass campaign finance reform. 

While we are at it, I think we need to 
pass the lobbying reform bill. I believe 
that by passing the lobbying reform 
bill we once again say to the American 
people it is not special interests that 
are out here determining the course of 
action on the floor of the U.S. Senate, 
that it is not the course of action being 
determined by those who are high-paid 
lobbyists with golden letterheads and 
great expense accounts, that it is the 
U.S. Senate interacting with our con- 
stituents, listening to the American 
people as I know my colleagues do on 
the other side of the aisle. 

So I believe if we want to restore 
confidence in the U.S. Senate, let us 
pass campaign finance reform, let us 
pass lobbying reform, let us pass gift 
reform, and let us also pass the reform 
that enables us to go by the same rules 
that we ask the private sector. 

On to this conference committee. 
Much has been said about the environ- 
ment in which we did the conference 
committee. I will come back. What we 
did was in open, public session, during 
regular business hours, with both polit- 
ical parties in the room from both the 
House of Representatives and the U.S. 
Senate. This was not some midnight 
appropriations basketball where we 
were slam dunking these projects in 
the dark of the night with no super- 
vision. We had supervision. We had a 
lot of supervision in doing that. We as 
I said met under the rules of the Sen- 
ate, and we moved this legislation. 

So, when we look at this, let us be 
very clear how this legislation oc- 
curred. 

Let us look at the consequences of 
the Senator’s amendment. It is not 
only on content, which I think is wor- 
thy of debate, and it is worthy of de- 
bate. If the Senate passed that under 
the authorizing committee after hear- 
ings on the consequences, after hear- 
ings of pros and cons, the debate on the 
Senate floor and so on, we would go by 
those rules. But we have operated 
under them. 

If the Smith amendment is adopted, 
this will put us in disagreement with 
the House of Representatives. The 
American people can say, So what? 
More gridlock.” Well, we do not want 
that because the consequences of not 
passing an appropriations bill by Octo- 
ber 1 is that we will go into a continu- 
ing resolution, meaning that we will 
have, with the fiscal year beginning 
October 1, things in this bill that need 
compelling human needs to not be 
there. 

I will come back and remind my col- 
leagues that if we are not passing this 
legislation by October 1, the VA medi- 
cal care will stand to lose $50 million 
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because of the way we are bridging it, 
and it cannot be accommodated in a 
continuing resolution. It will have the 
effect of a $50 million cut. That means 
8,800 veterans will be denied care next 
year. That means that 3,800 vets who 
need in-patient care will not get it, and 
thousands of outpatient visits to VA 
doctors will not take place. So I would 
really say let us look at the con- 
sequences of what we do. 

This amendment will cause delays in 
the space program. We would be per- 
mitting NASA to use $18 million in 
civil service funds that would other- 
wise lapse on October 1—meaning just 
evaporate—to be able to bridge it so 
that we can make wiser use of dollars 
in fiscal years. Without these funds we 
will force NASA to RIF people, as 
many as 600 people working in the 
space program. 

So when we vote on this amendment 
tomorrow, I strongly urge my col- 
leagues to not legislate on appropria- 
tions, No. 1, on this bill with this 
amendment; not cause the October 1 
delay by the Senator from New Hamp- 
shire who has made some very excel- 
lent points over this as part of the au- 
thorizing. 

Mr. SMITH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. SMITH. Mr. President, I will be 
very brief. I see the Senator from Mas- 
sachusetts. I will only be a minute. 

I have a freestanding bill, I say to the 
Senator from Maryland, which I have 
introduced to provide that Members of 
Congress live under the same rules as 
others. There are not a heck of a lot of 
cosponsors on it at this point. I do not 
believe the Senator from Maryland is 
on it. But she may want to take a look 
at the bill because it does exactly what 
she expressed would be her interest. I 
also intend to offer a freestanding bill 
along the lines of this same issue. I 
would hope that I would have the Sen- 
ator’s support on that to make the 
changes. 

In conclusion, the third point I want 
to make is it is unbelievable as we lis- 
ten to the debate, the response from 
the Senator from Maryland was that 
somehow, with all due respect, simply 
taking this report and having it pub- 
lished with the list of the added 
projects is somehow now going to take 
away $50 million in VA benefits, and it 
is going to interrupt the space station 
and NASA—I mean, my goodness. 
Where does all that come from? All I 
am asking is that this simply be writ- 
ten down so that we know what the 
projects are. I will be happy to write it 
down at no cost to the Government if 
that is a problem. I am not trying to 
stop VA benefits or the space station. I 
support both, as a matter of fact, 
wholeheartedly. So I am amazed that 
that logic would be used. That is not 
my intention. All I am trying to do is 
to be fair to the Members of the Senate 
who have to vote on this thing. 
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All I am asking is that these add-ons 
be so listed and so indicated along with 
the other items from the House and 
Senate, and that is all. That is all lam 
requesting. I think that it does not vio- 
late any rules to do that, in my opin- 
ion, and that we are violating rules by 
not doing it, in my opinion. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. FORD. Mr. President, the argu- 
ments of the Senator from New Hamp- 
shire are interesting. He said all he 
wants to do is this and all he wants to 
do is that. If we pass his amendment, 
or any other amendment, this bill goes 
back to the House. And underlying 
here is delay, trying to delay every- 
thing this Congress is trying to do. 
Whatever piece of legislation comes up, 
there is delay. We stayed here all night 
the other night, and he was one of 
those that spoke trying to delay the 
operation of this institution. 

Mr. President, this is legislation on 
an appropriations bill, pure and simple. 
It violates the process; therefore, it 
violates the rules. If you want to 
change the rules of the Senate, apply a 
rule. But the essence of this amend- 
ment is to delay this piece of legisla- 
tion, delay this conference report, and 
send it back to the House. That is, pure 
and simple, what it is. 

I can stand here and say it is just 159 
items that we have to list, and I have 
a halo—you know, it is wonderful. 
Sometimes they get tarnished, and tar- 
nishing the halo here is to delay the 
conference report and delay the help to 
the veterans and delay the help to 
housing in order to send it back to the 
House and delay it a few days longer 
and try to show that we cannot get 
anything out of here. Well, I under- 
stand the rules of the Senate about as 
well as most—not as well as some but 
as well as most. So this approach is, 
first, change the rules—and they make 
it sound so simple, so easy, you know, 
it is all you have to do—second, delay 
the conference report. What is new 
about a conference report? What is new 
about what is going on here? For 6 
years we watched you all do it. We 
watched the other side of the aisle do 
it. Then all of a sudden, it is wrong. We 
have been doing this process for the 20 
years I have been here. I think it has 
worked very well. 

I think the integrity of the conferees 
was above reproach. I think the integ- 
rity of both parties, both Democrat and 
Republican, who sat at the table in 
daylight, was above reproach. And now 
we are trying to condemn them on this 
floor by amendment, saying that the 
conferees were somehow misusing the 
taxpayers’ funds. We have to account 
for those the same as everybody else. 
We have to account for this. Our vote 
on the Senate floor is recorded. Our 
vote on these items and what is in this 
legislation, we are accountable for 
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that. I do not think you or anybody 
else makes me accountable for any- 
thing. So I want to be careful in what 
I say. The Senator does not have to 
make me accountable for my constitu- 
ency. I am already there. 

I think the underlying process here is 
wrong. It is as wrong as it can be. I 
hope the vote is 75-25. In fact, I hope it 
is 80-20, or 90-10 to prove to our col- 
leagues that our conferees on the Ap- 
propriations Committee did it right. 
They were aboveboard and they were 
there during daylight. There was noth- 
ing sinister, as is being implied here. 

I hope my colleagues, first, will not 
allow them to, by any other name, 
change the rules; second, not allow leg- 
islation on an appropriations bill; and 
third, support the conferees of both 
parties who signed this conference re- 
port and thinks that the Senate ought 
to pass it and send it on to the Presi- 
dent. 

I yield the floor. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, if the 
Senator wanted to make a brief com- 
ment in response, I would be willing to 
yield for that purpose. 

Mr. SMITH. Yes; I thank the Senator 
for his courtesy. I will make a brief re- 
sponse to the Senator from Kentucky. 
I want to make it very clear—and I do 
not think the Senator was on the floor 
at the time, but I made it very clear 
that this process had been ongoing 
when the Republicans were in power as 
well. I did not say it was a partisan 
issue at all. I made that very clear that 
this was an ongoing issue that took 
place when we were in the majority. 
That is No. 1. 

Also, for the Senator to imply that 
somehow this thing has to be delayed 
for days and days because I am asking 
that something be written down for all 
to see is preposterous. Maybe it indi- 
cates that I have scored a point or two, 
since the chairman of the Rules Com- 
mittee saw fit to come to the floor and 
challenge me. I am hopeful we may go 
a little better than the 75. The truth of 
the matter is that it would take about 
15 minutes for the House and Senate to 
say, OK, we are going to write these 
things down. Why is that going to 
delay veterans’ benefits. 

Mr. FORD. Will the Senator yield for 
a question? 

Mr. SMITH. I am taking the time of 
the Senator from Massachusetts. 

Mr. FORD. But this is an amendment 
on a conference bill and it has to go 
back. 

Mr. SMITH. That is true, but we can 
do it quickly. 

I thank the Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, we are 
not under a time agreement, are we? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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— 
HEALTH CARE 


Mr. KENNEDY. Mr. President, I am 
disappointed that the Senate will not 
vote on major health care legislation 
this year. We made substantial 
progress this year with Senators 
CHAFEE and BREAUX and their biparti- 
san coalition. We were in striking dis- 
tance of a significant bipartisan com- 
promise. But Republican opposition 
has prevented us from moving forward. 
The sad fact is that too many of our 
Republican colleagues are more inter- 
ested in the health of the Republican 
Party than in the health of the Amer- 
ican people. 

It is regrettable that because of elec- 
tion year politics, Republican leaders 
are bent upon preventing anything 
that President Clinton can claim as a 
victory, no matter what the cost is to 
the American people. While our failure 
to enact legislation this year is deeply 
disappointing, we take pride that we 
have come farther than ever before. We 
have laid a solid foundation for re- 
newed action next year. 

Health care continues to be a top pri- 
ority for the American people, and it 
will be a top priority for the new Con- 
gress. In recent weeks, many of us have 
persisted in the hope that we might 
still reach an agreement that could ob- 
tain bipartisan support. I have worked 
closely with Senators MITCHELL, 
CHAFEE, BREAUX, LIEBERMAN, KERREY, 
and others on a compromise measure, 
and we have made great progress in our 
negotiation. These efforts will help to 
lay a foundation for health reform leg- 
islation next year. Possibly, some parts 
of this proposal can still be enacted 
this year, but time is clearly running 
out. 

Some have suggested that health re- 
form has been halted in this Congress 
because it is no longer an important 
national issue. That is what the special 
interests would like us to believe. But 
that is not what the American people 
think. 

There is a health care crisis, and pro- 
viding health insurance for every 
American is very important. The 
health care crisis has not disappeared. 
The situation is worse than it was a 
year ago when President Clinton called 
on Congress to enact health reform— 
and it will continue to worsen as long 
as we fail to act. 

The debate may be about to end in 
Congress for now, but it will go on in 
the homes and around the dinner tables 
of families across America. 

Today, like last year, Americans still 
have to worry about losing their insur- 
ance coverage if they change their job 
or lose their job. Today, like last year, 
Americans still have to worry that 
they will lose their coverage or pay 
higher premiums if they are sick and 
actually need to use the insurance they 
have been paying for. 
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Today, like last year, Americans still 
have to worry that they will not be 
able to get coverage if they have a pre- 
existing condition. 

Today, like last year, we are still the 
only major industrialized nation in the 
world, apart from South Africa, that 
does not guarantee insurance for all 
citizens. 

Fifty-one Americans lose their 
health insurance every minute. All of 
them are at risk of physical and finan- 
cial disaster if illmess or accident 
strikes. We all know friends and ac- 
quaintances who have no insurance and 
face unpayable bills. 

Today, even for those families fortu- 
nate enough to have health insurance, 
the costs of care are often staggering— 
and the costs will continue to worsen 
without reform. 

If we do nothing, the average family 
will be spending 18 cents out of every 
dollar earned on health care by the 
year 2000—double the percentage of 
family income paid for health costs in 
1980. 

Some have suggested that health re- 
form failed because we insisted on the 
goal of universal coverage. But the 
American people want affordable 
health insurance for all, and they de- 
serve it. And universal coverage is the 
only way to achieve that goal. 

Without universal coverage, we will 
never avoid the tragedies that too 
often result when uninsured persons 
fall ill with no means to pay for treat- 
ment. 

Without universal coverage, we will 
never be able to control costs and end 
the unfair cost-shifting that plagues 
our current system. 

Some have claimed that comprehen- 
sive health reform failed this year be- 
cause the proposals were too complex 
and would take away choice. But a 
major part of the problem is the pri- 
vate insurance bureaucracies that are 
proliferating today. According to one 
report, they are exerting more influ- 
ence over day-to-day medical decisions 
than President Clinton ever proposed 
giving the Federal Government. They 
are second-guessing physicians. Doc- 
tors and medical executives call them 
the health police. 

Compare this with the recent an- 
nouncement from the Federal Employ- 
ees Health Benefits Program, which in- 
sures the Members of Congress and of- 


fers choices from a large range of 


health plans. That program has just 
added benefits and lowered premiums. 

The fact is that our Democratic pro- 
posals would have assured more choice 
and less bureaucracy than under the 
current system. 

Some have said that Democrats 
should have been more willing to com- 
promise with Republicans. That’s ex- 
actly what we have been working to 
achieve the last several weeks. 

I commend Senator CHAFEE and 
those of his colleagues on the other 


September 26, 1994 


side of the aisle who were willing to 
join in seeking a bipartisan bill. 

But the sad fact is that too many of 
our Republican colleagues refused to 
join in that commitment. They have 
carried out a policy of gridlock for po- 
litical gain, while pointing the finger 
of blame at others. As one Republican 
Senator reportedly told his colleagues, 
“We've killed health care reform. Now 
we've got to make sure our fingerprints 
aren't on it.“ 

Our Republican opponents filibus- 
tered the Mitchell bill when it was on 
the floor in August. They threatened to 
kill GATT if we tried to push for 
health reform. 

Our Republican opponents have 
slowed down essential appropriations 
bills. They are blocking campaign fi- 
nance reform. They have blocked tele- 
communications reform. And now they 
are blocking health reform. 

They say we are too far apart to 
reach agreement this year. But in fact, 
Republicans and Democrats were never 
that far apart on many of the most 
basic issues. 

Some of the most adamant opponents 
of health reform today have supported 
nearly every basic element of the plans 
proposed by Democrats in the Senate 
and included in the bipartisan com- 
promise being prepared by Senator 
MITCHELL and Senator CHAFEE. 

The Democratic bills and the biparti- 
san compromise would have provided 
basic insurance reforms, to prevent 
companies from denying coverage for 
preexisting conditions, or dropping 
coverage just when people need it 
most. These reforms also would have 
guaranteed that Americans could carry 
their insurance coverage with them 
from one job to another. 

Senator DOLE wrote or cosponsored 
three different bills that included simi- 
lar steps. 

Our Democratic bills and the biparti- 
san compromise would have reformed 
the insurance market to increase cov- 
erage and choice and lower costs, by 
grouping the purchasing power of indi- 
viduals and small businesses who are at 
a disadvantage in the current system. 
These bills would also have opened the 
Federal Employees Health Benefits 
Program to give individuals and small 
businesses the same access to coverage 
that Members of Congress have. These 
bills would have guaranteed large num- 
bers of Americans a much greater 
choice of health plans than they have 
today. 

In addition, the leading Democratic 
and Republican bills would have re- 
formed malpractice litigation, sim- 
plified the administration of the 
health-care system, ensured the pri- 
vacy of individual health information, 
provided fair tax treatment for the 
self-employed, subsidized insurance 
premiums for the poorest Americans, 
given emphasis to coverage for preg- 
nant women and children, and provided 
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needed support for research and train- 
ing. 

But now, as we have sought to reach 
out to our Republican colleagues, they 
have backed away from the positions 
they once held. The more we move to- 
ward them, the further they retreat. 

Our opponents’ principal allies in 
this battle against reform have been 
the health and insurance industries. 
While some companies and organiza- 
tions have acted responsibly and 
worked with us to develop effective 
proposals, the opponents of reform 
have spent millions of dollars to con- 
fuse and scare the public and under- 
mine reform. 

According to one study, special inter- 
est groups opposed to health care re- 
form spent $46 million on campaign 
contributions to candidates for Con- 
gress in the first 19 months of this elec- 
tion cycle. Another $60 million has 
been spent on health care advertising, 
mostly to oppose reform. 

The compromise measure that Sen- 
ator MITCHELL and Senator CHAFEE 
were negotiating offered the chance to 
make a real difference in the lives of 
millions of Americans. While many of 
us still had concerns about some as- 
pects of this bill, it offered the oppor- 
tunity for significant progress this 
year, and I regret that we are no longer 
able to move forward on it. 

We had a historic opportunity this 
year to make a real difference in the 
lives of all Americans. We could have 
covered more than 8 million children 
who have no health insurance. We 
could have guaranteed that all expect- 
ant mothers have access to comprehen- 
sive prenatal care. 

We could have helped senior citizens 
and people with disabilities pay for 
long-term care. We could have freed all 
Americans from the fear that they will 
lose their health insurance when they 
are sick or unemployed. We could have 
taken each of these long overdue 
steps—but we were blocked by our Re- 
publican opponents and their special 
interest allies. 

But let us not lose sight of what we 
did accomplish. Thanks to the leader- 
ship of the President and Mrs. Clinton, 
Congress faced up to the issue of com- 
prehensive health reform as it never 
has before. 

We finally began to seek solutions to 
the extreme gaps in coverage and the 
endlessly rising costs that plague our 
health care system. 

We held extensive hearings on health 
reform, including 46 hearings in the 
Senate Committee on Labor and 
Human Resources alone. Four commit- 
tees reported major health care legisla- 
tion. We debated a comprehensive re- 
form bill on the Senate floor. That 
achievement is unprecedented in the 
history of Congress. 

As a result of this debate and in spite 
of all the disagreements, we have 
moved closer to agreement on several 
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key points that will serve as the basis 
for a health reform bill next year. 

First, we agree on the need for insur- 
ance industry reform. Companies 
should not be allowed to drop coverage 
or raise premiums when a person falls 
ill. They must not be permitted to 
refuse insurance to applicants who 
have a preexisting condition. Employ- 
ees should not be in danger of losing 
their insurance when they lose their 
job, or change their job—they should 
have the right to continue their cov- 
erage. 

Second, we should be able to agree on 
the importance of insuring children 
and pregnant women. Nearly 1 in 10 ex- 
pectant mothers has no health insur- 
ance, and one in every four babies is 
born to a mother who does not receive 
adequate prenatal care. 

The advantages of guaranteeing cov- 
erage for these mothers and their in- 
fants far outweigh the costs. Every dol- 
lar invested in early, comprehensive 
prenatal care saves $3 in later costs. A 
visit to a doctor to treat a child’s strep 
throat costs about $20, but hospitaliza- 
tion for a child whose untreated strep 
throat has developed into rheumatic 
fever can cost thousands of dollars. 

Third, we agree on greater assistance 
for low-income Americans of all ages. 
Today, families on welfare have health 
coverage, but many working parents 
can’t afford to buy insurance for their 
families. That’s absurd. Every major 
bill, both Republican and Democrat, 
has included expanded subsidies to help 
low-income families purchase insur- 
ance. 

Finally, we should be able to agree 
on improved coverage for the Nation's 
senior citizens. People who have 
worked hard all their lives should not 
have to worry about losing their life 
savings to pay for long-term care. They 
shouldn’t have to choose between buy- 
ing food and buying the prescription 
drugs they need. Any reform should in- 
clude steps to increase health security 
for older Americans. 

When Congress returns next year, I 
intend to begin work immediately on a 
bill that will bring these basic protec- 
tions to the American people as soon as 
possible. 

Our underlying goal is and must re- 
main universal coverage. I will con- 
tinue to fight in every possible way to 
guarantee affordable health insurance 
for every American. Any measure that 
we adopt must be a stepping stone, and 
not a barrier, to that goal. 

Many Senators deserve credit for the 
progress that we have made. Senator 
DASCHLE, Senator ROCKEFELLER, Sen- 
ator WOFFORD, and I see Senator HAR- 
KIN in the Chamber, and Senator 
WELLSTONE, and my colleagues in the 
universal coverage coalition worked 
tirelessly effectively for our goal. 

Above all, Majority Leader MITCHELL 
deserves the gratitude of all Americans 
for his outstanding leadership on 
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health reform throughout these past 2 
difficult years. No Member of this body 
has worked harder or achieved more to 
try to make health security a reality 
for the American people. I deeply re- 
gret that we were not able to win this 
battle this year. But he has put us 
squarely on the road to real reform, 
and because of him, there will be no 
turning back. 

As we carry on this fight, we renew 
our pledge to see the battle through. 
Parents across America desire to be se- 
cure in the knowledge that, whatever 
happens, they will be able to afford the 
care their children need. I will never 
give up the fight for health reform 
until senior citizens no longer have to 
worry about how to pay for long-term 
care. I will never give up the fight until 
the working men and women of this 
country know that years of effort and 
hard-won savings cannot be wiped out 
by a sudden illness. The drive for com- 
prehensive health reform will begin 
again next year. We are closer than 
ever to our goal, and I am confident 
that we will prevail. 

Mr. WELLSTONE addressed 
Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, 
several of my colleagues are here and I 
will defer to them, but I would just like 
to say one thing for now. 

I have been in the U.S. Senate for a 
little bit over 4 years. I do not have 
very much to add, because I believe 
from the bottom of my heart that we 
have just heard from a giant. While I 
am really saddened and maybe a little 
angry about what has happened, that 
we cannot move this reform bill 
through, when I hear Senator KENNEDY 
from Massachusetts finish up by saying 
that he will never, never, never stop 
until we make sure that we respond to 
people’s lives and move forward in 
health care reform, it just gives me a 
great deal of heart. 

I just cannot begin to tell you, from 
my point of view, what it is about 
being in the U.S. Senate and having a 
chance to serve with the Senator from 
Massachusetts. I could go on and on 
and on. 

I think what I will do is, it is my un- 
derstanding Senator HARKIN has to 
leave. If not, I will take a few minutes 
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only. 

Would the Senator like to have a few 
minutes now? Maybe I could follow 
him. I do not want to stop him from 
leaving. I just wanted to respond to the 
Senator from Massachusetts. I have 
more to say, but the Senator can go 
ahead. 

Mr. HARKIN. I appreciate that. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The Senator from Iowa. 

Mr. HARKIN. Mr. President, I thank 
the Senator for yielding to me. I do 
have to be down at a swearing-in cere- 
mony for Marca Bristo at the White 
House very shortly. 
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But I wanted join my colleague and 
friend from Minnesota in again saying 
a great big thank you to Senator KEN- 
NEDY for his many years of leadership, 
especially in the health care reform 
area. I, too, am heartened by what he 
just said; that, in fact, we will be back 
again next year. 

I, along with Senator WELLSTONE, 
serve on Senator KENNEDY’s Committee 
on Labor and Human Resources. I just 
want Senator KENNEDY to know that 
we are going to be there behind him. 
We will help him in every way next 
year to once again make sure that the 
hopes and dreams of so many millions 
of Americans—that they, too, will have 
the same kind of health care coverage 
that we have here in the Congress—will 
become a reality. 

The announcement this afternoon by 
Senator MITCHELL that we will not be 
taking up health care this year comes 
as a tragic blow to millions of Ameri- 
cans. 

I, too, want to join Senator KENNEDY 
in complimenting our leader, Senator 
MITCHELL, for all of the effort that he 
has put into it last year and this year 
to try to get something through the 
Senate. But it has all come to naught. 
And one really has to ask why. 

Mr. President, I think Senator 
MCCONNELL said it earlier this year 
when he said that gridlock was back in 
Washington. And he said it is a good 
thing, because there are some things 
the American people do not want to get 
through here. 

Senator GRAMM, the head of the Re- 
publican Senate Campaign Committee, 
also said it. He said we are going to use 
every procedural tool that we have to 
stop health care reform. 

Last week, it was reported in the 
paper that Senator PACKWOOD said that 
he was quoted as telling his colleagues 
at a lunch on Tuesday that, We have 
killed health care reform. Now we have 
to make sure our fingerprints are not 
on it.” 

William Kristol, the sort of ideologi- 
cal parent of the Republican Party, in 
his newsletter, said their No. 1 goal 
was to kill health care reform. Well, it 
has happened. It is dead for this year. 

But I want Mr. Kristol, Senator 
GRAMM, Congressman GINGRICH, Sen- 
ator DOLE and everyone else who has 
tried to stop and stymie and block and 
kill health care reform to know that 
we are going to be back, and we are 
going to be back next year. We are 
going to get our guidance and direction 
from Senator KENNEDY. We are going 
to give him every possible support to 
make sure that next year we are going 
to bring it back to the American people 
with full force and fury. We have not 
given up. 

And I stand behind Senator KENNEDY. 
We will not give up. The American peo- 
ple demand this of us. It is the least we 
can do. It is a tragedy that we did not 
get it done this year, and put it off for 
yet another year. 
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But I know that President Clinton 
will be here next year, Senator KEN- 
NEDY will be here next year, and we are 
going to be here next year. We are 
going to pick this fight up again next 
year. We are going to make sure that 
the American people get the health 
care they deserve. 

I can just only speak for myself, Mr. 
President, in saying that it is a shame 
that we did not do it. 

Iam going to ask to have printed in 
the RECORD a letter that was sent out 
today from Senator HARRIS WOFFORD of 
Pennsylvania in which he pointed out 
there were seven areas of agreement to 
which we have all agreed in the Labor 
Committee, the Finance Committee, 
the Dole bill, the mainstream group all 
agreed on seven different areas. 

Senator WOFFORD asked in this plan, 
Why can’t we pass the things that we 
agree upon and fight about the things 
we don’t agree on?“ 

Mr. President, I ask unanimous con- 
sent to have this letter printed in the 
RECORD, because it is right on point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, September 26, 1994. 
Hon. GEORGE MITCHELL, 
Majority Leader, U.S. Senate, Washington, DC. 


Hon. ROBERT DOLE, 
Minority Leader, U.S. Senate, Washington, DC. 

DEAR SENATORS MITCHELL AND DOLE: Even 
though there is broad agreement on many 
elements of health reform, it now appears 
that Congress may recess without passing 
any health reform legislation. To adjourn 
without enacting those measures upon which 
we agree would be a scandal. It is hard for 
me—and more importantly hard for the 
American people—to understand why we 
would leave so many significant agreements 
on the table. 

We have seen how baseball owners and 
players, by emphasizing their disagreements, 
ruined a wonderful season for everyone. Let’s 
choose the opposite course. Let’s emphasize 
our common ground, and act on it. That 
would be a victory for everyone, most sig- 
nificantly for the American people who 
would find health insurance more accessible 
and more secure. 

As you, Senator Dole, have suggested on 
numerous occasions, there are clear areas of 
agreement on health reform that can still 
pass with overwhelming support in the Sen- 
ate and the House of Representatives. Spe- 
cifically, I propose a bill that includes the 
following provisions, which you and many 
Republicans and Democrats have supported. 
(I have noted how each item has already 
been included in existing proposals.) 

1, Insurance market reforms. Strengthen 
private health insurance by eliminating pre- 
existing condition exclusions and enacting 
other widely agreed upon changes in insur- 
ance industry practices. (Mitchell, Dole, 
Labor Committee, Finance Committee, 
Mainstream Group) 

2. Federal Employees Health Benefits Pro- 
gram (FEHBP). Open to individuals and 
small businesses the program that we and 
millions of Americans use to get health in- 
surance. (Mitchell, Dole, Labor Committee, 
Finance Committee, Mainstream Group) 

3. Expanded coverage of children. Provide 
subsidies for low and moderate income chil- 
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dren. Virtually all health reform proposals 
include subsidies for individuals and families 
with low and moderate income. This ap- 
proach would focus subsidies on expanding 
coverage for children. (Mitchell, Labor Com- 
mittee, Finance Committee, Mainstream 
Group) 

4. Long-term home and community-based 
care. Make a start on long-term care by cre- 
ating a capped state grant program to pro- 
vide assistance to the elderly and disabled 
for the cost of home and community-based 
care. (Mitchell, Dole, Labor Committee, Fi- 
nance Committee, Mainstream Group) 

5. Deductibility for the self-employed. Per- 
mit farmers, sole proprietors, and other self- 
employed persons to deduct 100 percent of 
their health care costs. Virtually all health 
reform proposals include an expansion of the 
deductibility for the self-employed. (Mitch- 
ell, Dole, Labor Committee, Finance Com- 
mittee, Mainstream Group) 

6. Administrative simplification. Reduce 
the cost and frustration caused by the mass 
of paperwork that plagues the current health 
care system by moving to a uniform elec- 
tronic system for medical records and 
claims, building on private sector, not gov- 
ernment initiatives. (Mitchell, Dole, Labor 
Committee, Finance Committee, Main- 
stream Group) 

7. Anti-fraud and abuse. Enhanced inves- 
tigation and enforcement of fraud and abuse 
laws. (Mitchell, Dole, Labor Committee, Fi- 
nance Committee, Mainstream Group) 

This Seven-Point Common Ground Plan“ 
is made up entirely of provisions that we 
have all supported. I believe the American 
people would understand and support such a 
bill if we could agree to move it through 
Congress. To be sure, such a bill would not 
include many reforms that I support, as well 
as provisions that others favor. But I suggest 
that we leave those disagreements for an- 
other day. Now is the time for us to come to- 
gether to work for what we agree is the com- 
mon good. 

With warm regards, 
HARRIS WOFFORD. 

Mr. HARKIN. Finally, Mr. President, 
and I can only speak for myself, we 
still have 2 weeks here. There are a lot 
of bills floating around here. I still 
think we ought to make one last stab 
at it. I do not think we ought to go 
home until we at least have a vote on 
whether or not we will cover the chil- 
dren of America, on whether we will 
have at least something out here on 
which we can get a down payment, a 
small first step. How can we possibly 
go home this year without at least hav- 
ing tried to extend health care to the 
most vulnerable of our society, and 
that is our children? 

It may not be possible, under the ar- 
cane rules that we sometimes operate 
under here in the Senate, but I will be 
on the lookout for any possibility that 
may arise in which such a bill or an 
amendment can be offered to try to 
cover the kids of America. Hopefully, 
that will not be blocked. Hopefully, we 
might be able to at least move that 
small portion of health care reform. 

So, Mr. President, I feel badly that 
the leader saw fit to announce today 
that we could not take it up this year. 
I understand fully why he cannot, be- 
cause of the gridlock that is here be- 
cause of all the opposition from the 
other side. 
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I commend and compliment Senator 
KENNEDY for his many years of leader- 
ship on this, and tell him that we will 
be here with him next year fighting to 
make sure that we get health care re- 
form next year. 

With that, I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

HEALTH CARE REFORM 

Mr. WELLSTONE. Mr. President, I 
rise just to speak for a few moments 
and to do it very informally. I want to 
pick up on what Senator HARKIN said. I 
think one of the things that has puz- 
zled me the most about the journey 
that health care reform has taken 
through the Senate is the position that 
some Senators have taken, which is a 
sort of no“ to everything. 

I started out as a single-payer sup- 
porter. I believe that is the most desir- 
able policy. And then, much like you, 
Mr. President, I thought—this came 
out of Senator KENNEDY’s committee, 
the Labor and Human Resources Com- 
mittee. It was not pure single-payer, 
but I liked the language that would en- 
able States to have the flexibility. It 
seems to me almost outrageous that, 
for example, we could not even give 
States the kind of flexibility they need 
in terms of how they might finance and 
deliver health care. Let the country be 
a grassroots political culture. Let us 
make the States laboratories of re- 
form. That is your piece of legislation. 
I am proud to be a cosponsor. Then the 
majority leader had a bill and so on 
and so on and so on. 

I just want to make two arguments. 
One, I do not know of a better case to 
be made for campaign finance reform 
than what has happened to health care. 
The sad thing is the campaign finance 
reform bill that is now on the floor of 
the Senate is essentially being filibus- 
tered, delayed and blocked. But to me 
the most unconscionable part of this is 
that even those of us who are not about 
to see the kind of sweeping reform that 
we hoped for were willing to at least 
take some pieces and move those for- 
ward. Senator HARKIN talked about 
covering children. Senator KENNEDY 
talked about women expecting chil- 
dren, covering children. Senator KEN- 
NEDY spoke with a great deal of passion 
based upon a quarter of a century of 
struggle by one man in the United 
States, that we think about older peo- 
ple, people with disabilities, home- 
based health care. 

Then there was a proposal to make 
sure that maybe, at least with the self- 
employed people, if we were not going 
to have comprehensive coverage that 
they would be able to fully deduct their 
medical expenses. 

Then, finally, once again the idea of 
let us let States move forward. 

But now it just becomes crystal clear 
that there are some Senators—it is one 
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thing to disagree substantively. I did 
not agree with a number of the propos- 
als of the mainstream group. But I 
never said—in fact I always said the 
opposite—I would come out here and 
filibuster it; I would introduce 1,000 
amendments; I would kill it. What you 
have had happen here is there is a 
group of Senators who have essentially 
said we will filibuster anything. We 
will add a thousand amendments. We 
will just stop it cold. And what is sad 
about that—I did not even use the 
word, by the way, Republican or Demo- 
crat, when I said that, because there 
are some Republican Senators who 
want to move forward on health care 
reform. But what is sad about this 
great strategy, and I put great strat- 
egy” in quotes, is it just loses sight of 
one thing: people's lives. 

I have anger but I think I have more 
sadness, because I cannot get the 
voices of the people I have heard, and 
their faces, out. They are just with me. 
All these conversations—I am sure the 
Senator from Maryland has heard them 
over and over again. Both of us love to 
be in cafes. 

You know, Senator, I lost my job. I don't 
have any health insurance. What is going to 
happen to me? 

Senator, my mother has Alzheimer’s. What 
is going to happen to me? I'm afraid my fam- 
ily is going to go under. 

Senator, what is going to happen to my 
family? My child has diabetes, and as soon 
my child is 21, it is not covered under my 
company health care plan, and I do not have 
any coverage and I am afraid my child will 
not be covered. Or business will not hire my 
child because their rates will go up. 

And it goes on and on and on. That is 
the one thing that has been lost by the 
people who have this strategy of just 
block, Just say no.“ All these prob- 
lems continue, they grow deeper, they 
grow more serious. 

So, we will be back. 

Finally, let me simply say one more 
time that I think there is one other 
thing going on here and I conclude 
with these words. I hate saying this, 
but I believe it so I will say it. I do not 
think it is just health care. It is cam- 
paign finance reform, it is just about 
everything. There seems to be a strat- 
egy at play that the best thing you can 
do—at least some Senators think—is 
you bring this process to a grinding 
halt, you block everything, you essen- 
tially just stop the Senate and then 
you go around the country, fanning the 
flames of discontent and you make peo- 
ple angry and you say: Government can 
do nothing, the Senate can do nothing, 
people in the Congress can do nothing. 

It is like what the Senator KERRY 
from Massachusetts last week referred 
to as a “scorched Earth policy.” I 
think it is deeply cynical. And I think 
it is profoundly wrong. I do believe we 
are here to try to respond to people’s 
lives, the problems that people have 
and trying to do well for people. 

I do not see how, if we are going to 
block every single thing and bring this 


25599 


whole process to a screeching halt, 
that we will be able to do that. I hope 
people will sort out what has happened 
with health care, will sort out what is 
happening with campaign finance re- 
form, will sort out what is happening 
on every piece of legislation over the 
last several weeks, and try to hold Sen- 
ators accountable. Because there needs 
to be some accountability for what has 
happened here. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

HEALTH CARE REFORM 

Mr. RIEGLE. Mr. President, let me 
say to the Presiding Officer from Flor- 
ida, I appreciate his recognition. 

This is one of those days when the 
country unfortunately comes to the 
moment regarding a major problem 
that needs attention when it is clear 
that a solution is not going to happen. 
With respect to health care reform, 
there are a lot of different ideas as to 
how to do it. There are all kinds of 
bases for give and take to work out 
some of the changes and adjustments 
in health care policy that would be 
good for the country, good for people. 
But, unfortunately, now that has been 
prevented and will not happen. 

In particular I feel very badly that 
we are not going to at least extend cov- 
erage to children in this country who 
now do not have health insurance, as 
well as to expectant women who do not 
have health insurance. Every shred of 
information we have—and common 
sense and decency and good econom- 
ics—all argue for making sure that at 
least those groups in our society are 
covered with health care insurance, so 
they get good preventive care, so kids 
have a chance when they get sick to 
get well, or to prevent illnesses, and 
then grow up and have a chance for a 
full life, as we all want for our families 
and for our children. 

The fact that we are not going to ac- 
complish this now will also have the ef- 
fect of putting a worsening economic 
squeeze on the middle class. The mid- 
dle class is shrinking all the time. A 
lot of people understand why, when un- 
employment statistics look more fa- 
vorable, there is still unease across the 
country on economic questions. It is 
because so many working families are 
finding, while they may be working, 
maybe in either part-time jobs or jobs 
that are not far from the minimum 
wage, that today it takes both a moth- 
er and father working two jobs each— 
in other words between them having 
four jobs—to make enough money to 
support a family and try to set a little 
money aside for emergencies or maybe 
to build up a small nest egg for a down- 
payment on a house. 

So there is a great uncertainty in 
people in the middle class because so 
many are sliding backwards. The cost 
of health care continues to go up for 
most of them. Many of them, in fact, in 
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that group who are working every day, 
do not have any health care coverage, 
or in some cases the father or the 
mother might have partial coverage for 
themselves through the workplace but 
will not have coverage for the other 
spouse or for the children in the fam- 
ily. So this is a very serious problem in 
this country. 

It is one we can solve. It takes bipar- 
tisan goodwill to do that. We have to 
have the two parties working together 
to come up with changes that are im- 
provements overall for the whole sys- 
tem. Unfortunately, the other party 
decided that they do not want to par- 
ticipate at this point, so they backed 
away from it and we are left in a situa- 
tion where we are not going to be able 
to proceed with any kind of improve- 
ments in the system. That is a matter 
of the deepest regret for me. 

I want to say to the Senator from 
Massachusetts, Senator KENNEDY, who 
spoke earlier: There is nobody here 
who has fought harder and fought 
longer to try to accomplish sensible 
health care reform than TED KENNEDY 
has. I am so struck by the fact that he 
serves here as a Senator in a family 
tradition starting out with his brother 
Jack Kennedy, our President, who 
stood here before that as a U.S. Sen- 
ator himself, fighting for constructive 
changes in our national life, then 
moved on to the Presidency where we 
lost him to assassination, we lost him 
1,000 days or so into his Presidency. 
Then another brother from that same 
family, Robert Kennedy, came here to 
the U.S. Senate and fought for these 
same kinds of things to try to help peo- 
ple, to especially try to help the little 
people who need it. Robert Kennedy 
came here to try to see to it that peo- 
ple have a chance in life, not guaran- 
teed outcomes, but just a decent 
chance, to be well and healthy, to have 
the kind of health care protection that 
people need, as well as educational op- 
portunity and job opportunity and 
other things of that kind. 

As we all know, Robert Kennedy, as 
well, ran for the Presidency and was 
also cut down by an assassin’s bullet. 
And even before that, there was still 
another brother, Joseph Kennedy, who 
was killed in the war, in World War II. 

As I listen to TED KENNEDY following 
in that family legacy, I ask myself the 
question: How many people are there in 
this country who would have the char- 
acter and the strength in light of that 
family history, of others in the family 
coming forward and being cut down one 
way or the other, to come forward 
themselves and to pick up the flag and 
to carry that flag ahead? To not just 
carry it ahead as a matter of family 
trust and legacy, but for the country, 
to stand for things that count year in 
and year out, decade in and decade out, 
to fight for things that are good for 
people, just plain everyday American 
citizens who have problems that we 
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need to understand and to try to help 
them manage. 

If you are a family overwhelmed with 
a medical problem and costs you can- 
not pay and sick children that need 
care, then you need health care protec- 
tion, and you need to be able to work 
and earn that in the normal course of 
events. We can see that that can hap- 
pen here in America. It is happening in 
every other advanced country in the 
world. They have all managed to find a 
way to provide health care protection. 
We do not have to accept the notion 
that it cannot be done here. It can be 
done here. It can be worked out. Yes, 
there are differences of opinion. We 
work out differences of opinion all the 
time around here. That is why we are 
here, to work out differences of opin- 
ion, not to shut the door on these is- 
sues, not to hide from, not to pretend 
that they do not exist, but to face up to 
them and to do something about it. 

Every single one of us in this Cham- 
ber have had medical crisis situations 
in our own families, and we have all, 
each of us here, been fortunate enough 
to have medical protection and health 
care protection to see our family mem- 
bers through those crisis problems. It 
happened even to the Senator from 
Massachusetts who had a son who lost 
a leg to cancer. I have seen it in my 
family circle. I have seen it in most of 
the cases of Members whose personal 
histories I know well. 

But it is true all across the State of 
Michigan that families have crises 
without health care protection. I have 
come to the floor to present over 50 dif- 
ferent individual family cases in Michi- 
gan, desperate situations of people 
struggling with health care problems, 
not having coverage, losing all their 
money, not being able to care for their 
children. Is that good for America? Do 
we have to leave it that way? I do not 
think so. I think we can do something 
about it, and we ought to do something 
about it. That is why we are here. 

The Senator from Massachusetts, to 
his credit, offered a health care reform 
proposal 24 years ago, in 1970, to try to 
move this issue ahead. In fact, in 1991, 
Senator KENNEDY, Senator MITCHELL, 
Senator ROCKEFELLER, and I produced 
a health care plan called Health Amer- 
ica. It was a good plan. It was a work- 
able plan. I would like to see some- 
thing like that enacted. It was not 
written in stone. We were prepared to 
change it. I wanted to hear construc- 
tive ideas from my friends on the other 
side of the aisle. 

But we need to put something in 
place for those who do not have any 
coverage. We are spending money all 
around the world to help other people. 
Why can we not help our own people? 
We are down in Haiti right now. We 
have been in other places around the 
world to help other people. What about 
sick people in America? What about 
senior citizens in America who need 
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care to stay in their homes and not 
have to go into a nursing home that 
they cannot afford? Or what about the 
seniors who need prescription drugs; 
who cannot afford them, who are not 
eating properly because they are spend- 
ing all their money on prescription 
medicine? We can do something about 
that problem. 

What about the children in America 
who do not have health care protection 
and need it? What about the children 
that are born with problems? It hap- 
pens every single day in families up 
and down the scale. 

I remember one day, I went to give a 
commencement address at the Michi- 
gan School for the Deaf. It was one of 
the most powerful things that ever 
happened to me. As I went to give the 
commencement address to the deaf stu- 
dents that were gathered there, I 
looked out in the audience and I saw 
something that you seldom see in 
America in a group. I saw the entire 
face of America, because deafness does 
not know color, does not know reli- 
gion, does not know economic status, 
does not know ethnic background. It 
touches all families. 

And in that auditorium where I was 
to speak to these graduating deaf stu- 
dents, I saw this wonderful mixture of 
all of our country in one room at the 
same time—black and white, Hispanic 
people, wealthy people, middle-income 
people, poor people—all there because 
they had this in common: A son or a 
daughter unable to hear properly but 
who had gotten the education they 
needed so they were able to graduate. 
It was one of the most powerful and af- 
firming things I had ever seen. It made 
me love my country, to see in one 
room, in a sense, the whole cross-sec- 
tion of our society rallying around to 
do something good to help these stu- 
dents be everything that God intended. 

If we can do it there, why can we not 
do it in terms of health care needs? 
Why do we have to look the other way 
when we know these péople out in our 
society have these terrible health prob- 
lems and cannot cope with them by 
themselves? 

I have often thought about this ques- 
tion; what happens when we are driving 
down the highway and we come upon 
the scene of an accident that happened 
just ahead of us? Where by the side of 
the road are people who had been hurt 
in the accident and they are out on the 
ground and they need care. Do we stop 
and help? Do we stop our own car and 
get out and help that person and per- 
haps save their lives, or do we just roll 
up the windows and drive right on by? 

Well, we are driving right on by right 
now with respect to health care reform. 
We can work this out. There is enough 
genius here to do this. If the Repub- 
licans are willing to sit down with 
those of us on the Democratic side, we 
can work out the answers to these 
problems. We do not have to settle for 
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a status quo that is so hideously expen- 
sive and does not provide what so many 
people need. We can do better than 
that, and that is why we are here. 

So I say to those who have led this 
fight for such a long time, to the Sen- 
ator from Massachusetts, Senator KEN- 
NEDY, I appreciate his leadership. I ap- 
preciate the fact that he is following in 
the footsteps of the brothers that came 
ahead of him, to fight for things that 
are good for people. 

And I say to my other colleagues who 
are willing to fight for this issue: There 
are answers to be found here, not to be 
postponed indefinitely to still another 
day. In fact, I remember a time when I 
served in Congress nearly three decades 
ago, when, to his credit, we had a Re- 
publican President who came forward 
and suggested that we should have 
health care reform, and that was Rich- 
ard Nixon, and he was right. 

Now his party, for the most part, has 
backed away from that. That is regret- 
table in this timeframe, and it is load- 
ed with politics. I know there is a lot of 
politics in it, everybody can see it, so 
that President Clinton cannot take 
credit for accomplishing something 
positive, so let us shut down the proc- 
ess. Well, that is not fair and it is not 
right and it is not good for America. It 
is not what America needs. 

When we lose track of the people out 
there in our society who are anony- 
mous, particularly the children, who 
need this health care help and who are 
not getting it, or the senior citizens 
who need it and are not getting it, I do 
not think we are living up to either our 
responsibility in the Senate or to what 
we hold out as a vision for our country 
as a whole. 

I think we have to think of our Na- 
tion as a family of people, and that if 
there are people out there in desperate 
need that we are not responding to, 
then in the end that is going to pull 
the whole country down, and we all 
will suffer. We all suffer in that kind of 
a situation. 

But there are answers to this prob- 
lem. We have to be willing to work 
those answers out. 

I will just finish by saying this. To 
his great credit, Senator CHAFEE, on 
our Finance Committee, and some oth- 
ers, worked very hard on the Repub- 
lican side to reach across to those of us 
on the Democratic side to try to craft 
a compromise package on health care 
reform so we could get the positive 
things done and avoid negative, unin- 
tended consequences. 

He worked very hard, but he was ridi- 
culed by many in his own party. He was 
isolated for that effort. Interestingly, 
if you look at polling data from his 
own home State, the people of his 
State have a very high opinion of him 
because they appreciate his courage 
and his independence of mind, his being 
willing to fight hard on this issue, 
which matters so much in the end to 
everybody in this country. 
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So there were a few people on the 
other side with the daring and the 
courage to try to workout a bipartisan 
answer. And when I offered an amend- 
ment in the Finance Committee to ex- 
tend coverage to poor children in this 
country, and to pregnant women who 
now do not have health care coverage, 
Senator CHAFEE, to his great credit, 
voted for it, and we were able to put it 
in the bill on the basis of bipartisan 
support. 

But it cannot just be Senator 
CHAFEE, my friends on the other side of 
the aisle. We need some other people on 
that side to care about health care re- 
form now, not after the election, not 
after the politics, but care about it now 
when people’s lives and well-being are 
at stake. But, unfortunately, politics 
seems to be ruling the day, and the de- 
cision has been made that there will be 
no health care reform of any sort for 
anybody at this time. 

That is a terrible tragedy for this 
country because we know much of 
what needs to be done, and we can do 
it. It is a failure of will; it is a triumph 
of partisan politics, but the country is 
a loser for it. The people out there who 
need this help need to understand that 
they have to hang in there as best they 
can because those of us who will retain 
the sound of our voice and our ability 
to fight for these issues intend to con- 
tinue to do so. 

I very much respect and appreciate 
the difficulty of getting this done in 
the future. But the country has to face 
and solve this problem, and we can. My 
hope is that we will do so on a biparti- 
san basis next year. 

I thank the Chair. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

THE DEMISE OF HEALTH CARE REFORM 
LEGISLATION THIS YEAR 

Mr. PELL. Mr. President, it is with 
sadness and deep regret that I have ab- 
sorbed the remarks of the majority 
leader indicating that the Senate will 
abandon efforts to pass health care re- 
form legislation this year. And yet, as 
we speak on this Senate floor, millions 
of Americans have no health insurance, 
millions fear losing what they have, 
and millions more may lose their in- 
surance before the Congress revisits 
this issue, hopefully next year. 

Mr. President, I was prepared to vote 
on health care reform legislation. I was 
prepared both to fight for the best plan 
that we could get, and to compromise— 
if necessary—on a middle ground that 
would leave me, and many of my col- 
leagues, yearning for more. But I was 
ready to vote, and to let the people of 
Rhode Island hold me accountable for 
the votes that I took and the positions 
that I have long advocated. 

Indeed, voting on health care reform 
legislation would have been the best 
way for the American people to judge 
what has gone on behind closed doors 
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for too long. It would have exposed to 
public scrutiny those who delivered ul- 
timatums on the issue of health care— 
those who said privately but never pub- 
licly that they would not vote for any 
health reform if their pet provision 
wasn't included, or if their preferred 
bill wasn’t the bill that was considered. 
That intransigence, much of it borne of 
close ties to special interests, is ulti- 
mately what defeated health care re- 
form this year. 

Now the blame game begins. Health 
care reform clearly fell victim to par- 
tisan politics of the most acrimonious 
kind. But while others may stand to 
tell the American people whom they 
believe is to blame, let me tell the 
American people who is not to blame. 

Not to blame is the average Amer- 
ican who, in poll after poll, expressed 
support for health care reform that in- 
cluded universal coverage but fear of 
what the Government might do to 
achieve this objective. With the bar- 
rage of advertising—much of it inflam- 
matory and plain inaccurate—by those 
who profit from the status quo, it is no 
wonder that many Americans were 
confused and frightened about the leg- 
islative efforts that were underway. 

Not to blame is the majority leader, 
who not only made passage of health 
care reform a legislative priority, but 
also made passage of health care re- 
form legislation a personal crusade. His 
untiring efforts to pass the best bill 
that we could, to negotiate differences, 
and to lead the Senate down a path 
that would make the Nation proud, 
could not be more admirable. No one 
could have had more patience, more de- 
termination, or more strength during 
these difficult days than the majority 
leader, and as he prepares for his final 
days as leader, I note his role in this 
important debate with the deepest of 
respect and with the greatest of appre- 
ciation. 

Also not to blame in the defeat of 
health care reform legislation is the 
chairman of the Senate Labor and 
Human Resources Committee. Chair- 
man KENNEDY has, in a way unequalled 
by any other Senator, led the fight for 
comprehensive health care reform 
throughout his tenure here in the U.S. 
Senate. For the last 32 years, Senator 
KENNEDY has fought for health care for 
every American, long before the issue 
became known, understood, or cared 
about. Only a handful of people were 
willing to take on the complex world of 
health care to seek fairness for the 
working people of this country, and to 
seek compassion for the unemployed, 
underprivileged, and underserved. All 
throughout our committee's delibera- 
tions, Chairman KENNEDY led with a 
firm hand, a wise eye, and an open ear. 
His leadership on this issue will be 
even more important in the future, 
since the American people will not 
abandon the goal of universal health 
coverage, even if the Senate must. 
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And not to blame in the defeat of 
health care reform legislation are the 
millions of people all across this coun- 
try who wrote to or called their Sen- 
ators, Members of Congress, Governors, 
and other legislators, urging political 
courage and demanding that their 
elected officials be responsive to their 
concerns. The outpouring of interest 
and citizenry from these individuals is 
nothing short of inspiring, and a clear 
indication that, in spite of record- 
breaking spending by special interests, 
the cornerstone of democracy—peti- 
tioning one’s government—has not 
been lost. 

Mr. President, two other Members of 
the Senate deserve special recognition 
for their important roles in promoting 
health care reform legislation: Senator 
TOM DASCHLE, who chaired a group 
called the universal coverage coalition, 
of which I was a member, which fought 
not just for universal coverage but for 
the best bill that we could negotiate; 
and Senator HARRIS WOFFORD, for un- 
derstanding and bringing to the Na- 
tion’s attention what his constituents’ 
in Pennsylvania want—quality health 
care reform. 

Finally, Mr. President, not to blame 
in the defeat of health care legislation 
this year are the President and Mrs. 
Clinton. President Clinton deserves 
enormous praise for bringing to Con- 
gress a plan to provide quality, com- 
prehensive health care reform for every 
American. And Mrs. Clinton deserves 
our thanks and respect for the hard 
work that she did as head of the Presi- 
dent’s Task Force on National Health 
Reform, which was charged with 
crafting a plan for the President’s con- 
sideration. And while there is no doubt 
that the Clinton plan, once introduced 
in the Congress, was much criticized by 
friend and foe, it was up to us in Con- 
gress to make it better, or vote it 
down, or provide an alternative. This, 
very unfortunately, we were unable to 
do. But it does not lessen the extraor- 
dinary work, effort, and commitment 
of this administration to an issue that 
is crucial to so many Americans. As 
history shows, this is neither the first 
President to propose nor the first 
President to fail in passing health care 
reform legislation. But no President 
has tried harder, and for that this 
President and this administration de- 
serve our respect. 

Mr. President, as I stand here ac- 
knowledging the legislative defeat of 
health care reform this year, I am re- 
minded of the thousands of Rhode Is- 
landers who looked to me to make sure 
that health care reform legislation 
would in fact pass this year. And I feel 
their pain, and their frustration, and 
their anger. And I say to them that I 
will continue to fight for health care 
reform legislation that provides high- 
quality care to every American until it 
passes. The fight is not over. The bat- 
tle may be lost but the war has only 
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begun. Next year, I believe, we must 
and we will start again. 

For all these reasons, I share real re- 
gret at the decision not to go ahead but 
see the reasoning why it must be done. 

I thank the Chair. 


VA AND HUD APPROPRIATIONS 
ACT FOR FISCAL YEAR 1995— 
CONFERENCE REPORT 


The Senate continued with consider- 
ation of the conference report. 


AMENDMENT IS DISAGREEMENT TO SENATE 
AMENDMENT NO. 123 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, I ask 
that the pending amendments be tem- 
porarily laid aside so that I may offer 
an amendment to amendment No. 123. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will report the 
amendment in disagreement. 

The assistant legislative clerk read 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 123 and concur therein with an 
amendment: 

TITLE VI—EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 


Department of Housing and Urban 
Development 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for Community 
development grants“, as authorized under 
title I of the Housing and Community Devel- 
opment Act of 1974, for emergency expenses 
resulting from the January 1994 earthquake 
in Southern California, $225,000,000, to re- 
main available until September 30, 1996, of 
which $50,000,000 shall be derived by transfer 
from funds provided under the head Depart- 
ment of Education, Impact aid“ in the Emer- 
gency Supplemental Appropriations Act of 
1994 (Public Law 103-211) Provided, That of 
the foregoing amount, $200,000,000 and 
$25,000,000 shall be for the cities of Los Ange- 
les and Santa Monica, California, respec- 
tively: Provided further, That in administer- 
ing these funds, the Secretary may waive, or 
specify alternative requirements for, any 
provision of any statute or regulation that 
the Secretary administers in connection 
with the obligation by the Secretary or any 
use by the recipient of these funds, except 
for statutory requirements relating to fair 
housing and nondiscrimination, the environ- 
ment, and labor standards, upon finding that 
such waiver is required to facilitate the obli- 
gation and use of such funds, and would not 
be inconsistent with the overall purpose of 
the statute or regulation: Provided further, 
That the entire amount is designated by 
Congress as an emergency requirement pur- 
suant to section 251(b)(2)(D)(i) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

For additional amount for “Community 
development grants”, for grants to States 
and units of general local government and 
for related expenses, not otherwise provided 
for, necessary for carrying out a community 
development program as authorized by title 
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I of the Housing and Community Develop- 
ment Act of 1974, to be used to assist States, 
local communities, and businesses in recov- 
ering from the flooding and damage caused 
by Tropical Storm Alberto and other disas- 
ters, $180,000,000, to remain available until 
expended: Provided, That the Secretary of 
Housing and Urban Development may waive 
any provision of law (except for provisions 
relating to fair housing, the environment, or 
labor standards) if the Secretary determines 
such waiver is necessary to facilitate the ob- 
ligation of the entire amount: Provided fur- 
ther, That the Secretary of Housing and 
Urban Development may transfer up to 
$50,000,000 to the HOME investment partner- 
ships program, as authorized under title II of 
the Cranston-Gonzalez National Affordable 
Housing Act, to be used for purposes related 
to flooding and damage caused by Tropical 
Storm Alberto and other disasters: Provided 
further, That the entire amount, including 
transfers, is designated by the Congress as 
an emergency requirement pursuant to sec- 
tion 251(bX2XD)Xi) of the Balanced Budget 
and Emergency Deficit Control Act of 1985: 
Provided further, That the entire amount, in- 
cluding transfers, shall be available only to 
the extent of an official budget request, for a 
specific dollar amount, that includes des- 
ignation of the entire amount of the request 
as an emergency requirement, as defined in 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, is transmitted to the 
Congress. 
INDEPENDENT AGENCY 
FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER ASSISTANCE DIRECT LOAN PROGRAM 
ACCOUNT 

For an additional amount for Disaster as- 
sistance direct loan program account“ for 
the cost of direct loans, $12,500,000, as au- 
thorized by section 417 of the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to be used to assist local govern- 
ments in recovering from flooding and dam- 
age caused by Tropical Storm Alberto and 
other disasters: Provided, That such costs, in- 
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974: Provided fur- 
ther, That these funds are available to sub- 
sidized gross obligations for the principal 
amount of direct loans not to exceed 
$50,000,000 under section 417 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act: Provided further, That any un- 
used portion of the direct loan limitation 
and subsidy shall be available until ex- 
pended: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985: Pro- 
vided further, That the entire amount shall 
be available only to the extent of an official 
budget request, for a specific dollar amount, 
that includes designation of the entire 
amount of the request as an emergency re- 
quirement, as defined in the Balanced Budg- 
et and Emergency Deficit Control Act of 
1985, is transmitted to the Congress. 

DEPARTMENT OF TRANSPORTATION 

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
EMERGENCY RELIEF PROGRAM 
(HIGHWAY TRUST FUND) 

The matter under the heading in the Emer- 
gency Supplemental Appropriations Act of 
1994 (Public Law 103-211) is amended by de- 
leting ‘'$950,000,000"" and inserting in lieu 
thereof ‘‘$775,000,000"". 
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AMENDMENT NO. 2589 

(Purpose; To amend the Fair Housing Act, 

and for other purposes) 

Mr. GORTON. I send the amendment 
to the desk and ask that it be consid- 
ered. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. GOR- 
TON] proposes an amendment numbered 2589 
to the amendment of the House to the 
amendment of the Senate numbered 123. 


Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the matter proposed to be in- 
serted, insert the following: 

SEC. 518. FAIR HOUSING ACT ENFORCEMENT. 

(a) ACTIONS AGAINST PRINTERS AND PUB- 
LISHERS.— 

(1) DONATIONS TO PRIVATE ADVOCACY ORGA- 
NIZATIONS.—Section 810(b) of the Fair Hous- 
ing Act (42 U.S.C. 3610(b)) is amended by add- 
ing at the end the following new paragraph: 

(6) DONATIONS.—In carrying out this sub- 
section, the Secretary shall not propose or 
approve any conciliation agreement that re- 
quires any respondent to provide funding to 
any private advocacy organization.“. 

(2) LIMITATION ON MONETARY DAMAGES AND 
CIVIL PENALTIES.—Section 804(c) of the Fair 
Housing Act (42 U.S.C. 3604(c)) is amended by 
inserting before the period the following: 
except that a printer or publisher of a notice, 
statement, or advertisement described in 
this subsection shall not be liable for mone- 
tary damages or civil penalties for violation 
of this subsection if such violation was unin- 
tentional”. 

(b) ACTIONS AGAINST INDIVIDUALS.— 

(1) COMPLAINTS AND INVESTIGATIONS.—Sec- 
tion 810(a) of the Fair Housing Act (42 U.S.C. 
3610(a)) is amended— 

(A) in paragraph (1) 

(i) in subparagraph (A), by adding at the 
end the following new clause: 

(iv) No complaint involving speech or any 
other activity that may be protected by the 
First Amendment to the Constitution shall 
be accepted for filing without the prior writ- 
ten approval of the Secretary."'; and 

(ii) in subparagraph (B)(iv), by inserting 
“in accordance with the requirements of 
paragraph (4)’’ after housing practice“; and 

(B) by adding at the end the following new 
paragraphs: 

(3) PROTECTED ACTIVITIES.— 

H(A) IN GENERAL.—In carrying out this sub- 
section, other than in cases involving a clear 
violation of the rights of an individual or 
group under this Act, the Secretary shall not 
file, accept for filing, or investigate any 
complaint involving public activities that 
are directed toward achieving or preventing 
action by a governmental entity or official. 

(B) ACTIVITIES INCLUDED.—For purposes of 
subparagraph (A), the term ‘public activities 
that are directed toward achieving or pre- 
venting action by a governmental entity or 
official’ includes— 

„(i) distributing fliers, pamphlets, bro- 
chures, posters, or other written materials 
to the public; 

“(ii) holding open community and neigh- 
borhood meetings; 

“(ili) writing articles or letters to the edi- 
tor or making statements in a newspaper or 
other publication; 


CONGRESSIONAL RECORD—SENATE 


(iv) conducting peaceful demonstrations; 

) testifying at public hearings; and 

(vi) communication directly with a gov- 
ernmental entity concerning official govern- 
mental matters within the jurisdiction of 
such entity. 

() INVESTIGATIONS.— 

(A) INVESTIGATIVE PLAN.— 

(i) IN GENERAL.—Prior to the commence- 
ment of an investigation under paragraph 
(I(BNMiv), the Secretary shall require the 
submission of an investigative plan for ap- 
proval by the Secretary. 

“(ii) REQUIREMENTS.—Each investigative 
plan submitted under clause (i) shall contain 
provisions to ensure that the investigation 
will be— 

“(I) prompt; 

(I) narrowly tailored to determine 
whether or not the First Amendment is ap- 
plicable; and 

(II conducted in close consultation with 
legal counsel. 

(iii) APPROVAL.—The Secretary shall not 
approve an investigation plan if an inves- 
tigation conducted pursuant to such plan 
will, in the determination of the Secretary, 
violate the First Amendment rights of any 
party. 

(B) INVESTIGATION.—In conducting inves- 
tigations under paragraph (1)(B)(iv), the Sec- 
retary— 

() shall not subpoena or otherwise seek 
membership lists, fundraising information, 
or financial data from organizations that are 
or may be engaging in protected political ac- 
tivities under the First Amendment; and 

(Ii) shall, to the maximum extent prac- 
ticable, review public records and interview 
public officials, rather than reviewing pri- 


vate correspondence or interviewing re- 
spondents.’’. 
(2) CONCILIATION AGREEMENTS.—Section 


810(b) of the Fair Housing Act (42 U.S.C. 
3610(b)), as amended by subsection (a), is 
amended by adding at the end the following 
new paragraph: 

“(7) FIRST AMENDMENT RIGHTS.—In carrying 
out this subsection, the Secretary shall not 
approve any conciliation agreement that 
would limit the First Amendment rights of 
any party.“. 

(3) ATTORNEY'S FEES.—Section 812(p) of the 
Fair Housing Act (42 U.S.C. 3612(p)) is 
amended by adding at the end the following: 
“Notwithstanding the preceding provisions 
of this subsection, if in any administrative 
proceeding brought under this section, any 
court proceeding arising therefrom, or any 
civil action under this section, the adminis- 
trative law judge or the court, as the case 
may be, makes a determination that is or be- 
comes final that any proposal, offer, order. 
or demand made by the Secretary during the 
conciliation process conducted pursuant to 
section 810(b) violated the respondent's 
rights under the First Amendment to the 
Constitution, the administrative law judge 
or the court shall require the Secretary to 
pay all reasonable attorney's fees and costs 
incurred by the respondent in connection 
with such proceeding or action.“. 


The PRESIDING OFFICER. The Sen- 
ator from Washington. 


Mr. GORTON. Mr. President, in re- 
cent months, many individuals who 
have chosen to speak out, to exercise 
their first amendment rights in con- 
nection with housing and zoning issues 
in their own communities and neigh- 
borhoods have been subjects of a cam- 
paign of fear and intimidation on the 
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part of the Department of Housing and 
Urban Development. 

I find it absolutely incomprehensible 
that certain officials of the Federal 
Government, whose duty it is to uphold 
the Constitution, have determined 
themselves to be above the supreme 
law of the land. 

There have been a series of recent at- 
tacks launched by the Office of Fair 
Housing and Equal Opportunity, under 
the direction of Assistant Secretary 
Roberta Achtenburg, against individ- 
uals who dare question the propriety of 
the Department’s agenda. 

Mr. President, I want to make it 
clear that I am not speaking in criti- 
cism of the Fair Housing Act but clear- 
ly against the Department’s method of 
enforcing it. I believe the Fair Housing 
Act to be a good law, intended to pro- 
tect individuals from housing discrimi- 
nation based on race, religion, disabil- 
ity, or familial status. It is only over 
the past year or so, under the direction 
of Assistant Secretary Achtenburg, 
that the Department of Housing and 
Urban Development has used the law to 
harass those who did not agree with 
the Department’s agenda and to make 
examples of those who unintentionally 
publish housing advertisements found 
to be discriminatory by radical advo- 
cacy organizations. 

As many Americans are now aware, 
in November 1993, the Department of 
Housing and Urban Development 
launched an investigation into a group 
of Berkeley, CA, homeowners who 
spoke out against the Department's 
proposal to construct a homeless shel- 
ter for drug addicts and the mentally 
ill in their neighborhood. The subjects 
of the investigation were doing nothing 
more than exercising their first amend- 
ment rights to protest a Federal Gov- 
ernment proposal with which they did 
not agree. HUD’s Office of Fair Housing 
and Equal Opportunity, however, re- 
sponded to a complaint that the pro- 
test amounted to discrimination 
against the disabled. 

Before any finding of discrimination, 
HUD threatened the Berkeley group 
with fines of $100,000 each and a year in 
jail for speaking out against the shel- 
ter. The Department demanded mem- 
bership lists, copies of all written ma- 
terial related to the protest, and fund- 
raising records from those individuals. 

Mr. President, not only did the De- 
partment’s actions violate first amend- 
ment rights of the subjects of the in- 
vestigation, but they were designed to 
silence would-be protesters around the 
Nation with this campaign of intimida- 
tion. 

That same Department recently took 
action against protesters in the State 
of Washington, a group of residents 
from the Capito] Hill area of Seattle. 
The Capitol Hill Association for Par- 
ity, or CHAP, has also faced the wrath 
of Ms. Achtenburg’s office. The mem- 
bers of the Capitol Hill Association for 
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Parity did not agree with a plan to use 
five buildings in their neighborhood to 
house drug addicts and the mentally 
ill. 

Their peaceful campaign against the 
Department's plans made them subject 
to the same scare tactics and threats 
used in the Berkeley, CA, case. Again, 
before any finding of discrimination, 
the Department offered a so-called con- 
ciliation agreement to CHAP. This 
agreement would have required CHAP 
to host a fundraising block party for 
the new shelter and inform housing ad- 
vocacy groups of any scheduled meet- 
ings or protests. 

Mr. President, this kind of action on 
the part of the Department of Housing 
and Urban Development was clearly in 
violation of the first amendment. Not 
only were the tactics and demands of 
the Office of Fair Housing an out- 
rageous violation of the first amend- 
ment, but they were clearly intended 
to prevent other groups from protest- 
ing or questioning the Department’s 
plans. As such, the Department’s ac- 
tions were entirely unacceptable. 

Not until the press picked up on 
these stories and criticized the Depart- 
ment for its actions, did HUD decide to 
drop both investigations. The public 
outrage generated by editorials in the 
Wall Street Journal, the Washington 
Post, and other prominent publications 
was enormous. Even the ACLU, a 
strong supporter of equal housing op- 
portunity, reprimanded the Depart- 
ment for what it deemed to be a clear 
violation of the first amendment. 

Unfortunately, HUD’s harassment 
does not stop with protestors. The De- 
partment has also been on the attack 
against publishers and newspapers 
across the country. Newspaper publish- 
ers now live in fear of publishing hous- 
ing advertisements that are deemed to 
be discriminatory by radical fair hous- 
ing groups. Several newspapers have al- 
ready been sued or subject to large 
fines for publishing housing advertise- 
ments which use words or phrases 
which may be offensive to certain mi- 
nority groups. 

Over the past few years, HUD has 
taken extensive actions against several 
newspapers. A chain of weekly papers 
in suburban Los Angeles was forced 
into bankruptcy over legal fees related 
to a fair housing complaint. Three New 
York weeklies and a weekly paper in 
New Jersey have all been fined $50,000, 
and Pennsylvania newspapers have 
been sued for $1 million. 

The Department’s actions have gen- 
erated fear among newspaper publish- 
ers across the Nation. Many are afraid 
to print housing advertisements at all. 
Thus, it seems, HUD’s actions are hurt- 
ing rather than helping the cause of 
equal housing rights. 

In my home State, HUD recently 
filed a fair housing claim against David 
Pinkham, editor of the Stanwood- 
Camano News—a weekly publication 
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with a circulation of 4,500. The news- 
paper unintentionally published an ad- 
vertisement including the phrase no 
children’’ which HUD found to be dis- 
criminatory. HUD pursued its case 
against the paper by offering a number 
of conciliation agreement which was 
not only unacceptable to Dave 
Pinkham, but bordered on being ridicu- 
lous. The paper admitted that the ad- 
vertisement in question was in fact dis- 
criminatory, but inadvertently made it 
through the paper’s screening process 
unchecked. HUD’s first offer to the 
paper was a penalty of some $7,500 to be 
turned over to advocacy groups, they 
very advocacy groups that make these 
complaints in the first place, together 
with an agreement to print articles in 
the paper espousing the importance of 
the Fair Housing Act and record- 
keeping requirements that would be 
next to impossible for a small weekly 
newspaper to carry through. 

Only after this demand came to the 
attention of my office in the last 2 or 
3 months and only after the amend- 
ment which is now on the desk was 
threatened to this appropriations bill, 
did the Department of Housing and 
Urban Development suddenly deter- 
mine that it could back off and levy a 
reasonable penalty against Mr. 
Pinkham and his newspaper. 

Today, as a result of my inquiries 
into this case and into HUD’s actions 
against protestors, I received a per- 
sonal letter from Secretary Cisneros 
urging me not to introduce the amend- 
ment which is at the desk. The Sec- 
retary’s letter emphasizes the Depart- 
ment’s commitment to the Constitu- 
tion and the freedom of speech granted 
by the first amendment. He has assured 
me that the Department will conduct 
its investigations into violations of the 
Fair Housing Act with the utmost 
sensitivity to first amendment values.“ 
I sincerely hope the Secretary will 
stand by his word and that the Depart- 
ment will strictly enforce the new 
guidelines it established on September 
2 when investigating fair housing 
claims. 

Mr. President, I think it important 
enough that I ask that a copy of the 
Secretary’s letter be printed in the 
RECORD as if read in full at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, DC, September 26, 1994. 
Hon. SLADE GORTON, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR GORTON: I am told that you 
are very interested in several issues concern- 
ing HUD’s enforcement of the Fair Housing 
Act, and that you may, in fact, consider in- 
troducing legislation which would amend the 
Act. I believe, as I know you do, that HUD 
must be ever vigilant to protect First 
Amendment rights. That is why Assistant 
Secretary Achtenberg and I developed guide- 
lines to govern the conduct of HUD employ- 
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ees in the field when issues arise that may 
have First Amendment implications. 

HUD issued these guidelines to its fair 
housing enforcement staff on September 2, 
1994. The purpose of the guidelines is to en- 
sure that no HUD investigation interferes 
with or chills speech protected by the First 
Amendment. They instruct staff not to ac- 
cept for filing or investigate any complaint 
involving public activities that are directed 
toward achieving action by a governmental 
entity or official, other than cases involving 
force, physical harm, or a clear threat of 
force or physical harm. They further in- 
struct staff that they may not accept for fil- 
ing any complaint involving speech that may 
be protected by the First Amendment with- 
out prior written approval from Head- 
quarters. 

The guidelines assure that HUD will fulfill 
its obligation to enforce the Fair Housing 
Act in a manner that fully and faithfully 
protects the rights of all Americans to speak 
freely on issues of public concern. The guide- 
lines, which went into effect September 2, 
1994, are binding on all HUD personnel in- 
volved in the investigation of fair housing 
complaints. By applying the new guidelines, 
HUD has identified 23 cases nationwide that 
were based on protected free speech. In each 
of those cases, HUD dismissed the complaint 
as without cause, or the complaint was with- 
drawn, 

No further legislation is needed to assure 
that the Department will conduct its inves- 
tigations with utmost sensitivity to First 
Amendment values. The HUD guidelines 
soon will be issued in Notice form. Accord- 
ingly, any HUD employee who fails to com- 
ply with the procedures set forth in the 
guidelines will be subject to disciplinary ac- 
tion. It is my belief that additional action by 
the Congress is unnecessary, and may in fact 
prove harmful. 

By codifying the guidelines, the Congress 
takes the risk that First Amendment juris- 
prudence might change. While the guidelines 
accurately reflect the state of the law at this 
point, they are relatively easy to change 
should the courts expand the scope of the 
First Amendment in this area. A statutory 
codification could place the Act in conflict 
with developing First Amendment jurispru- 
dence. 

In addition, the guidelines speak to the 
process to be followed by HUD staff in the 
field and in the Office of Fair Housing and 
Equal Opportunity in Washington. While we 
at HUD believe this process will be effective 
in the short term, we cannot know if it will 
prove to be the best procedural mechanism 
in the long term. For instance, a reorganiza- 
tion of the staffing structure may make the 
procedural rules of the guidelines obsolete. 

I also understand that you have taken a 
particular interest in a Fair Housing Act 
case involving one of your constituents, 
David Pinkham, the owner and publisher of 
the Stanwood-Camano News. The case con- 
cerns the publication of certain advertise- 
ments in the newspaper’s real estate listings. 
I am happy to report that HUD and the pub- 
lisher have successfully resolved the com- 
plaint. A conciliation agreement was signed 
this morning. 

I hope you will agree with me that there is 
no need for legislative action concerning 
these issues at this time. Please contact me 
or my staff should you require further con- 
sultation or assistance. I would be very 
happy to work further with you on these 
matters. 

Sincerely, 
HENRY G. CISNEROS, 
Secretary. 
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Mr. GORTON. Mr. President, HUD’s 
recent actions have made a mockery of 
our Nation’s Constitution by placing 
the Department’s own agenda above 
the protections granted by the Bill of 
Rights. No cause, no matter how wor- 
thy, is more important than the main- 
tenance of the basic rights granted 
every American by the U.S. Constitu- 
tion. I cannot stand idly by and allow 
a radical arm of this administration to 
trample on the Constitution in the 
name of fair housing. That is why, Mr. 
President, I stand today to urge the 
Department of Housing and Urban De- 
velopment to act on its commitment to 
uphold the U.S. Constitution and the 
first amendment. 

Mr. President, I wish to give notice 
that I intend to offer this amendment 
or an amendment similar to it to the 
next substantive bill on housing which 
comes before the Senate of the United 
States. The reason I wish this amend- 
ment to be printed here today is that I 
hope that people who are concerned on 
both sides of this issue, fair housing 
and protection of first amendment 
rights and the rights of newspaper pub- 
lishers, will have an opportunity to re- 
view and critique this proposal. 

I am delighted that the Secretary of 
the Department of Housing and Urban 
Development has finally responded and 
has responded in the forthright manner 
expressed in his letter. But I am not at 
all certain, given the history of this 
Department, that we are going to be 
able to depend on that without explic- 
itly and by law limiting the kind of ac- 
tivities which have been so disruptive 
in the past. 

Mr. President, I withdraw the amend- 
ment at this point. I want to thank the 
distinguished chairman of the sub- 
committee who is managing this bill 
for her tolerance while I have done the 
speech and held the bill up to this ex- 
tent. She has done a very good job in 
this respect. I want her appropriations 
bill to get to the President and be 
signed. But I could not forsake this op- 
portunity to speak out on behalf of the 
first amendment rights of Americans 
and to give notice that this is not the 
end of this debate. 

Ms. MIKULSKI. Mr. President, I 
thank the Senator for bringing this 
issue to the attention of the U.S. Sen- 
ate. I thank him also for withdrawing 
his amendment to the amendment be- 
cause it could have derailed us again in 
meeting our debt to try to get to the 
October 1 deadline. However, the Sen- 
ator does raise excellent points. I urge 
him to continue to stand sentry on 
these issues that he has raised that, 
under the guise of enforcing the fair 
housing legislation, there is a small 
group of people who have their own ide- 
ological agenda. 

To the Senator from the State of 
Washington, who has administered a 
State, has been an attorney general, I 
believe he knows the Constitution. I 
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believe he has worked to enforce the 
Constitution. Knowing also the Sen- 
ator’s background, he has also been a 
supporter of fair housing legislation. 

I also note that the Senator believes 
that dissent is allowed under the Con- 
stitution whether one agrees with any 
particular administrative philosophy 
or not. I agree with that. I believe that 
the fair housing law should be enforced 
as law and that the Assistant Sec- 
retary should focus on the mission of 
enforcing the legislation rather than 
ideological groupings looking to push 
their own agenda on what is right or 
what is wrong. 

It has been my observation that the 
ideologs do not acknowledge the valid- 
ity of the concerns of the neighbor- 
hoods. As someone who marched for 
fair housing, supported fair housing, 
whether it was on the Baltimore City 
Council, the House of Representatives, 
or the Senate of the United States, I 
acknowledge that there is value to pro- 
test. When one wants to open some of 
the facilities, neighborhoods have con- 
cern. What they have concern about is 
that the whole HUD preference rules 
and others create problems. They actu- 
ally create problems in neighborhoods 
and we do not look at what the prob- 
lems are. We blame the people who are 
raising the problems. I do not know if 
the Senator is aware that among some 
of the HUD preference rules, like for 
disabilities, there are people who are 
both drug addicts and alcoholics who 
qualify as handicapped. Well, that is 
not the inhibition of the activities of 
daily living. For a chronic illness like 
manic depressiveness, which is under 
the supervision of an appropriate clini- 
cal team, that is what handicapped is. 

I hope that if and when we get to an 
authorizing bill on HUD, we can begin 
to deal with those issues that raise 
citizens’ concerns and enable us to 
meet the compelling human needs that 
HUD is designed to meet, advocate a 
fair housing agenda, and advocate free 
and fair speech. And if people raise an 
issue, let us deal with the issue and not 
blame the dissenter, like we do not 
want the right wing ideologues to 
blame the victim. 

I think the Senator has done a great 
deed in bringing this to our attention. 
We have a letter from Secretary 
Cisneros. I presume we will live by the 
intent offered by that. We look forward 
to the research of the Senator from 
Washington on these issues. 

Mr. President, I believe we have now, 
for today, completed our discussion on 
the VA-HUD bill. 

I ask unanimous consent that the 
Senate concur in the House amend- 
ment to Senate amendment No. 123. 

I ask further unanimous consent that 
no further amendments be in order to 
the Smith amendment to the amend- 
ment No. 28, or the McCain amendment 
to Senate amendment No. 84. 

The PRESIDING OFFICER. Is there 
objection? 


25605 


Without objection, it is so ordered. 

PORTLAND, OR, VETERANS MEDICAL CENTER 

Mr. HATFIELD. Mr. President with 
the assistance of the Senator from 
Maryland, the Senate approved funding 
requested by the Department of Veter- 
ans Affairs for the construction of an 
addition to the Portland, OR, veterans 
medical center. While the conference 
report does not specifically mention 
the Portland addition in the statement 
of managers, by approving the budget 
request, Portland is funded. 

Ms. MIKULSKI. The Senator is cor- 
rect. As a conferee, he knows that the 
conference committee endorsed the VA 
major construction budget request and 
thereby approved funding for the Port- 
land project. Let there be no mistake, 
the conferees’ intent is clear. Portland 
funding is approved. 

The research program at the Port- 
land VAMC now consists of over 80 in- 
vestigators with a yearly peer reviewed 
budget of over $11 million. The service 
continues to grow and remains the sin- 
gle most valuable inducement for the 
recruitment and retention of physi- 
cians involved in patient care. During 
the spring of 1994 round of merit review 
grant submissions, 57 percent of the 
grants from this medical center were 
funded compared to a national average 
of 25 percent. Given this track record, 
I agree with Secretary Brown that 
“this addition will enhance a program 
that contributes directly to improving 
the quality of care of patients.“ 

TAOS COUNTY COMMUNITY DEVELOPMENT 

Mr. BINGAMAN. Mr. President, with- 
in the VA, HUD, and independent agen- 
cies conference report, there is $900,000 
earmarked for Taos County, NM, to 
provide basic community services. 
Taos County contains municipalities 
that are having difficulty with infra- 
structure development. If I may pose a 
question to the Senator from Mary- 
land. Was the conference committee's 
intent for the $900,000 to alleviate the 
most pressing infrastructure needs 
within Taos County, including munici- 
palities? 

Ms. MIKULSKI. Yes. 

Mr. BINGAMAN. Thank you. 

NEW YORK CITY WASTEWATER TREATMENT 

Mr. D'AMATO. Would the chair- 
woman yield in order that I might seek 
some clarification with regard to one 
of the conference report’s provisions? 

Ms. MIKULSKI. Certainly. 

Mr. D’AMATO. I thank the Senator. 
Mr. President, included within this bill 
is grant funding for some much needed 
improvements to New York City’s 
wastewater treatment capabilities. The 
conference report describes these funds 
as being available “for a grant to the 
city of New York for the construction 
of a wastewater reclamation facility.“ 

Ms. MIKULSKI. Mr. President, the 
Senator is correct. That is the lan- 
guage in the conference report. 

Mr. D’AMATO. I would appreciate 
the chairwoman’s clarification that the 
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words construction of a wastewater 
reclamation facility” are intended to 
convey the availability of these grant 
funds for the construction and im- 
provement of any of the City’s various 
wastewater treatment facilities, in- 
cluding combined sewer overflow facili- 
ties. 

Ms. MIKULSKI. I appreciate the Sen- 
ator from New York’s inquiry. What 
the Senator is seeking, if Iam not mis- 
taken, is to provide some more explicit 
direction to the Environmental Protec- 
tion Agency, which will disseminate 
these grant funds, regarding the types 
of activities that would be eligible for 
this grant funding. 

Mr. D’AMATO. Mr. President, the 
chairwoman is correct. 

Ms. MIKULSKI. In that case, I con- 
cur with the clarification being offered 
by the Senator from New York. 

Mr. D’AMATO. I thank the chair- 
woman, and I appreciate her consider- 
ation of this matter. 

REGARDING THE NATIONAL CENTER FOR 
APPROPRIATE TECHNOLOGY 

Mr. BAUCUS. Mr. President, I won- 
der if the distinguished manager would 
engage me in a short colloquy regard- 
ing Department of Housing and Urban 
Development appropriations? 

Ms. MIKULSKI. I would be happy to. 

Mr. BAUCUS. I am very pleased that 
the conferees have included funding 
under the special purpose grant ac- 
count for the National Center for Ap- 
propriate Technology [NCAT] in Butte, 
MT, to assist HUD in the application of 
low cost conservation technologies in 
publicly assisted housing. Is it the un- 
derstanding of the distinguished Sen- 
ator that these funds are to be used by 
NCAT at selected demonstration sites 
around the country? 

Ms. MIKULSKI. The Senator from 
Montana is correct. The committee in- 
tended those funds to be used by NCAT 
in projects throughout the country. 

Mr. BAUCUS. I thank the Senator for 
that clarification and for her assist- 
ance in providing this important fund- 
ing. 

BUFFALO’S CENTRAL TERMINAL 

Mr. MOYNIHAN. Mr. President, I 
wonder if I might enter into a colloquy 
with my friend from Maryland, the dis- 
tinguished chair of the Subcommittee 
on VA, HUD, and Independent Agen- 
cies, concerning a small item in her 
bill? 

Ms. MIKULSKI. I would be happy to 
do so with the distinguished Senator 
from New York. 

Mr. MOYNIHAN. Last spring the 
mayor of Buffalo came to my office and 
told me of his plans to renovate Buf- 
falo’s central terminal, an art deco 
train station and formerly one of Buf- 
falo’s architectural landmarks. Sadly 
this one was not maintained or pre- 
served and it now sits in great dis- 
repair, even though it is listed on the 
National Register of Historic Places. 
Mayor Massiello asked me for help in 
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making it a useable, useful building 
once again. I then asked for help from 
the Senator from Maryland, and she 
was good enough to include $1.5 million 
in her bill to do so. 

Regrettably, it now seems that the 
time has not yet come to restore the 
terminal. I wonder if the distinguished 
Senator would entertain the idea of re- 
allocating these funds at the next op- 
portunity to another Buffalo landmark 
that is on the road to restoration, the 
Darwin Martin House. It is a Frank 
Lloyd Wright masterpiece, the reju- 
venation of which is under the guid- 
ance of the Martin House Restoration 
Corp., a private, nonprofit group that 
has already raised $1.5 million toward 
the $9 million cost. 

The Martin House is also on the Na- 
tional Register, and an internationally 
recognized example of Wright’s Prairie 
School. When the Darwin Martin House 
reopens people will come from across 
the country just to see it, as they do 
other Wright masterpieces. The Martin 
House is but one of Buffalo’s architec- 
tural jewels that comprise an untapped 
source of tourist revenue for this city 
in great need of revenue. 

Ms. MIKULSKI. To my friend from 
New York I say that I will do my best 
to reassign this money to the Darwin 
Martin House at the next opportunity, 
which will likely be a supplemental ap- 
propriations bill early next year. 

Mr. MOYNIHAN. I thank the distin- 
guished Senator from Maryland, and I 
invite her to tour the Martin House at 
her next opportunity. 

NSF ARCTIC RESEARCH 

Mr. MURKOWSKI. Mr. President, I 
would like to ask my colleague, the 
Senator from Maryland, what action 
will be taken in fiscal year 1995 by the 
National Science Foundation to bal- 
ance the funding between its Arctic 
and Antarctic research programs? As 
the Senator will recall, I offered an 
amendment on this subject during the 
Senate floor debate on this appropria- 
tions bill. 

I have been frustrated for many years 
at the clear bias the Foundation has 
demonstrated toward the Antarctic at 
the expense of the Arctic, even though 
our national economic interests, our 
strategic interests, and our environ- 
mental concerns are much greater in 
the Arctic. Without further delay, the 
Foundation should put into place a lo- 
gistics support program for Arctic re- 
search, and it should increase the frac- 
tion of its funding that goes for Arctic 
research. 

During floor debate, I received the 
Senator’s assurance that my concerns 
would be taken into account, and so I 
withdrew my amendment. Now I ask 
the Senator what plans the Foundation 
has made to improve its performance 
for funding research in the Arctic? 

Ms. MIKULSKI. Mr. President, I 
thank the Senator from Alaska for his 
question. I agree with him that we 
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need more emphasis on research in the 
Arctic. This fall, after the enactment 
of this appropriation, legislation, the 
National Science Foundation will sub- 
mit its operating plan for fiscal year 
1995 to the Congress. This document 
will include a new structure for a more 
balanced set of polar programs, includ- 
ing a logistics support program for the 
Arctic, that recognizes the importance 
of the Arctic to our national interests. 
I expect real improvements in the NSF 
Arctic program with a greater alloca- 
tion of resources to Arctic research. We 
do not simply want to see the same 
level of activity within a revamped or- 
ganizational structure. And we will 
communicate with the Senator to be 
sure that the Foundation’s plan prop- 
erly addresses the concerns expressed 
by the Senator. 

Mr. MURKOWSKL. I thank the Sen- 
ator. 

THE TWIN CITIES OPPORTUNITIES 
INDUSTRIALIZATION CENTER 

Mr. WELLSTONE. Mr. President, I 
rise today to speak in support of one of 
the special purpose grants contained in 
title II of H.R. 4624. Two million dollars 
has been allocated under provisions of 
the bill for the Twin Cities Opportuni- 
ties Industrialization Center [TCOIC] 
in Minneapolis, MN. 

The Twin Cities Opportunities Indus- 
trialization Center is a private, non- 
profit organization that came into ex- 
istence back in 1966 to provide employ- 
ment and training services to at-risk 
and disadvantaged populations in the 
Twin Cities. Its services include pro- 
viding literacy and basic training 
skills, technical and vocational edu- 
cation, job counseling, and placement 
services. 

Since its inception the TCOIC has 
served some 20,000 individuals with ef- 
fective programs that have resulted in 
long-term economic self-sufficiency for 
program graduates. TCOIC places a 
special emphasis on serving popu- 
lations that cannot be served by other 
training institutions. Its 650 per year 
student population consists of large 
numbers of welfare recipients, ex-of- 
fenders, single parents, non-English 
speakers, the desperately poor, and the 
chronically unemployed. Additionally, 
TCOIC believes in a holistic approach 
to serving its clients which includes 
addressing personal, family, and social 
problems to ensure that clients find 
meaningful and sustainable employ- 
ment. 

TCOIC also maintains a program 
called STRIDE—success through reach- 
ing individual development and em- 
ployment. This is a Minnesota State 
initiative to assist eligible AFDC re- 
cipients to become self-sufficient. 

TCOIC takes pride in the fact that it 
has never turned any client away be- 
cause of a lack of financial resources, 
but it is also proud of its cautious 
spending of taxpayer dollars in provid- 
ing services. In 1993, TCOIC conducted 
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a return on investment analysis with 
respect to a group of 70 program grad- 
uates to determine how cost effective 
their programs were. This analysis re- 
vealed that during the first year after 
graduation these individuals, through 
Federal and State taxes, and through 
salaries spent into the economy, yield- 
ed an average return of 308 percent on 
the investment of services from the 
TCOIC Program. 

The Opportunities Industrialization 
Centers of America [OIC], the parent 
organization of the TCOIC, has served 
over 1% million disadvantaged Ameri- 
cans. In 1989 a study commissioned by 
the OIC estimated that the first mil- 
lion clients produced more than $150 
billion in earnings for the U.S. econ- 
omy, generating some 322 billion in 
taxes and $35 billion in savings of wel- 
fare payments. 

TCOIC has been and is working in 
partnership with a number of corpora- 
tions to facilitate program develop- 
ment, including IBM, 3M, General 
Mills, and Honeywell. Additionally, 
TCOIC has developed a network of 
links to other community groups, in- 
cluding the United Way, the Minneapo- 
lis Public Schools, the Hennepin Coun- 
ty Department of Economic Assist- 
ance, the Minneapolis Public Housing 
Authority, and the Minneapolis Cham- 
ber of Commerce. The TCOIC facility 
also houses such organizations as the 
Red Cross, the Urban League, an adult 
basic education program, a GED pro- 
gram, and a literacy training pro- 
gram—for over 10 year—and has a col- 


laborative partnership with the 
JTPA—(Job Training Partnership 
Act)}—program. 


In short, the Twin Cities Opportuni- 
ties Industrialization Center has con- 
tributed significantly to the Minneapo- 
lis-St. Paul community and to the lives 
of individuals by delivering market- 
driven job training, job placement and 
employer recruitment programs, 
human and social services and edu- 
cational support services. 

The current TCOIC facility was con- 
structed some 35 years ago and though 
the building has been renovated, it is 
rapidly deteriorating. Cost for repairs 
are estimated at $5 million, and there- 
fore construction of a new facility is a 
much more cost effective option. 

Providing a $2 million special pur- 
pose grant for the construction of a 
multi-purpose training, commercial 
and community center for this organi- 
zation is a long-term investment in the 
human capital of some of the most dis- 
advantaged of the American people. 
This investment yields a phenomenal 
return by reducing the welfare rolls as 
well as crime and drug abuse among 
this population. It gives them hope and 
a real opportunity to achieve the 
American dream. I hope we will take 
the time to reflect upon how well the 
money we appropriate is spent. 
TCOIC’s commitment to employment 
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and its devotion to improving the 
human economic and social condition 
of individuals warrants the respect, en- 
couragement and assistance of policy- 
makers in this body. 

HEALTH CARE 

Ms. MIKULSKI. Mr. President, before 
I leave the podium, I would like to 
also, as a Senator who has worked very 
hard on health insurance reform, tell 
you the rather melancholy feeling that 
I have about today. There are many of 
us in the Senate on both sides of the 
aisle who try to work very hard to 
make health insurance available so 
that there would be no discrimination 
on previous conditions, that it would 
be portable, and that we wanted to 
make insurance affordable by reform- 
ing the way people could buy insur- 
ance, through purchasing co-ops, and 
by moving toward universal coverage. 

Obviously, that is not going to hap- 
pen this year, and I believe this is a sad 
day for the United States of America. I 
know, as I travel through my own 
State, the misinformation and dis- 
information that prevailed has made 
my constituents say that no bill was 
better than a bad bill. But what they 
really did not know, because we could 
not get through the clutter of the 
naysayers, was that we had a good bill. 
The Mitchell bill was a good bill, and 
we were making very steady progress, 
reaching out to other Members of the 
Senate on either side of the aisle who 
also had other ideas. We have our col- 
league, Senator HARKIN, and others, 
who were advocating an approach and 
at least a core benefit package for chil- 
dren and elderly. 

I am so sorry that as of today, we 
have lost the opportunity to provide a 
prescription drug benefit for the senior 
citizens of the United States of Amer- 
ica, whose pharmaceutical bills are 
now higher than their utilities. For 
them, the pharmaceuticals they take 
every day are as important as their 
utilities. They may be able to live 
without their telephone, but they can- 
not live without insulin. They need gas 
and electric, and they need their heart 
patch, their angina medicine, and they 
need the kind of pharmaceuticals that 
are a lifeline. 

But, no, the naysayers have derailed 
the ability for us to have a prescription 
drug benefit. The naysayers have de- 
railed the fact that we were ready to 
make a downpayment on long-term 
care, and everyone in America knows 
that the cost of long-term care bank- 
rupts many families. This Senator be- 
lieves in family responsibility, yes, but 
family bankruptcy, no. And that is why 
in the Clinton bill and in the Mitchell 
bill, we were moving toward a down- 
payment on long-term care. 

As someone who has advocated the 
cause of women’s health care, we were 
going to have a series of preventive 
benefits in here that would have 
screened for those cancers unique to 
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women. But it would also have 
screened for those cancers unique to 
the men we love. We have lost an op- 
portunity for preventive services for 
both men and women in this country, 
and it is indeed a great tragedy. So for 
the kids who might not have immuni- 
zation, for the men and women who 
will not have screening for cancers and 
other illnesses, where we could do pre- 
ventive care, and for those senior citi- 
zens who are going to wonder how they 
are going to pay for their gas and elec- 
tric bill as well as their insulin, this is 
a sad day. 

So I hope the naysayers go out with 
their Gucci lobbyists, drink a couple of 
things that Gucci lobbyists like to. I 
think maybe we will stop the ad cam- 
paigns that cluttered the airwaves and 
confused the American people. 

Mr. President, though the legislative 
debate comes to an end on health care 
for this year, it will not come to an 
end. We will be here next year, day 
after day, month after month, and we 
will reform health insurance in this 
country. 

I salute both the President and First 
Lady. Had they not been such a vigor- 
ous voice for change, the private sector 
would not have taken the modest steps 
that they have to reform themselves. 
Change is here, and we either need to 
embrace it or be rolled over by it. I be- 
lieve we need to embrace it, and we 
will next year, again, come forth for a 
way to reform health insurance in an 
orderly, rational, cost-conscious way 
that meets the compelling needs of our 
American people. I believe that will be 
the way to do it. 


MORNING BUSINESS 


TRIBUTE TO JOHN E. KOEHN 


Mrs. FEINSTEIN. Mr. President, 
today I regret to announce that a man 
well known to all the members of the 
California delegation, and a very good 
friend to many of us, Jack Koehn, is 
leaving his post as the vice president of 
governmental relations for the Pacific 
Gas and Electric Co., due to a serious 
illness. 

I think I can safely speak for officials 
at all levels of government in Califor- 
nia when I congratulate Jack for 35 
years of service and for a job well done. 
Many if not most of us in California 
had had occasion to work closely with 
PG&E, either in furthering community 
goals or in times of recovery from var- 
ious disasters. Through thick and thin, 
we have always been able to count on 
Jack Koehn to deal with us in a forth- 
right and candid manner—and with the 
steady courage and integrity we would 
expect from an ex-Marine. 

While Jack earned our trust and re- 
spect for professionalism in his work at 
PG&E, he also earned the trust and re- 
spect of an entire community, where he 
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has dedicated years in an effort to bet- 
ter the lives of many in San Francisco 
and the bay area. Jack Koehn has been 
active in the Boy Scouts, the Califor- 
nia Business Roundtable, the United 
Way, the Public Affairs Council, the 
California Foundation on the Environ- 
ment and the Economy, the California 
Taxpayers Association, and the San 
Francisco Chamber of Commerce, to 
name a few. Jack Koehn is the kind of 
citizen we should all hope to be. 

Jack is a native of North Dakota and 
a graduate of the University of Califor- 
nia. He and his wife Elaine have four 
grown children, and presently live in 
San Leandro. I wish them all well at 
this difficult time in their lives, and I 
expect Jack to call upon that indomi- 
table fighting-Marine spirit of his to 
make the days ahead a time of tri- 
umph. 


BOB PASTOR’S ROLE IN HAITI 
NEGOTIATIONS 


Mr. NUNN. Mr. President, I would 
like to take a moment today to pay 
tribute to one of the unsung heros who 
assisted President Carter, General 
Powell, and me throughout our long 
weekend in Port-au-Prince, Haiti. That 
person is Dr. Robert Pastor of Emory 
University. Bob Pastor accompanied 
President Carter, General Powell, and 
me to Port-au-Prince at President 
Carter’s urging. General Powell and I 
were thankful that Bob agreed to join 
us. 
Bob Pastor was the one person, be- 
sides the three of us, who attended all 
meetings and took complete notes of 
the proceedings. He was unfailingly en- 
ergetic, creative, and diplomatic. Bob 
Pastor deserves a large measure of 
credit for the agreement we reached. 

Mr. President, Bob Pastor’s contribu- 
tion did not end upon the signing of the 
agreement Sunday evening. At Presi- 
dent Carter’s urging, seconded by Gen- 
eral Powell and myself, Bob agreed to 
stay in Port-au-Prince to convey the 
spirit and the background of our agree- 
ment to Ambassador Swing and Gen- 
eral Bates and later to General Shelton 
and General Meade. For obvious rea- 
sons, United States military forces ini- 
tially deployed to and around Haiti 
were operating on a set of assumptions 
that did not foresee agreement between 
the United States and the Haitian mili- 
tary and de facto civilian authorities. 

So while President Carter, General 
Powell, and I returned to Washington 
to brief President Clinton in person, 
Bob Pastor agreed with President 
Carter’s request that he remain in 
Port-au-Prince to brief U.S. authorities 
there. Bob in effect served as the bridge 
between our delegation, de facto Hai- 
tian authorities, our Embassy, and our 
military forces during the critical, ini- 
tial phase of our military deployment 
in Port-au-Prince. I believe Bob played 
an important role in ensuring that our 
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deployment proceeded smoothly, with- 
out untoward incident—and most im- 
portantly, without loss of life or even 
serious injury. 

Mr. President, I have worked with 
Bob Pastor for almost a decade on nu- 
merous issues relating to Central and 
Latin American. He has distinguished 
academic credentials as well as a dis- 
tinguished academic credentials as 
well as a distinguished record of public 
service. He was Director of the 
Linowitz Commission on United 
States-Latin American Relations. He 
was Director of the Office of Latin 
American and Caribbean Affairs on the 
National Security Council during the 
Carter Administration. Currently, he is 
professor or political science at Emory, 
and also director of the Latin Amer- 
ican and Caribbean Program at 
Emory’s Carter Center. 

Mr. President, Bob Pastor played a 
very important role in our success in 
Haiti. I am pleased to commend him 
from the floor of the U.S. Senate for 
his service to our delegation and to our 
country. 

—— 


“OUT OF HAITI—FAST” 


Mr. BOREN. Mr. President, Sunday’s 
Washington Post included an excellent 
article on the situation in Haiti by 
former Secretary of State Henry Kis- 
singer. Dr. Kissinger is right on target 
about past failures of our policy and 
what needs to be done from this point 
forward. It merits thoughtful consider- 
ation by all Members of Congress and 
the administration. I ask unanimous 
consent that the full text of the article 
be reprinted in the CONGRESSIONAL 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

OUT OF HAITI—FAST 

The ink was barely dry on the agreement 
negotiated by President Carter's team in 
Haiti when second-guessing developed. It 
came as a shock to many that the adminis- 
tration postponed its proclaimed goal of 
over-throwing the junta and that the landing 
in Haiti was brought about with the coopera- 
tion of leaders described by President Clin- 
ton as mass murderers only 72 hours earlier. 

But the criticism should focus not so much 
on the culmination of the crisis as on the 
policy that left no other option except mili- 
tary invasion by a high-tech superpower of a 
practically unarmed country and the poorest 
nation of the Western Hemisphere. The 
agreement negotiated by the Carter team 
saves American and Haitian lives, removes 
the Haitian junta, albeit with a slight delay, 
and returns the deposed elected leader, Jean- 
Bertrand Aristide, to power, sacrificing only 
grandiloquent statements that should never 
have been made. Most important, the brief 
interval in which these changes take place 
provides an opportunity for sober reflection 
about just how deeply America should 
launch itself into the Haitian morass. 

In my view, any prolonged military occu- 
pation must be avoided; another attempt at 
nation-building will trap us in an endless en- 
terprise before it ends in a fiasco. Too much 
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has already been staked; some relationship 
between means and ends must be reestab- 
lished. 

The basic dilemmas of postwar American 
foreign policy have been the result of enter- 
prises undertaken lightly, with little if any 
opposition, and from which extrication 
proved hellishly difficult. The Carter mission 
has eased the entry of American troops—a 
success that is also an admission ticket to 
the far more complex danger of American 
forces finding themselves engulfed in the 
passions and conflicts of Haitian factions 
much more practiced in violence than in plu- 
ralism and which may yet undermine the 
agreement. A prolonged U.S. military occu- 
pation of Haiti would almost guarantee that 
the hatreds accumulated over decades would 
overwhelm the purposes for which we en- 
tered. 

I have always had grave doubts about mili- 
tary intervention to restore Aristide. That 
America should favor an elected president 
over the murderous junta was inherent in 
our values, and justified diplomatic pressure 
and embargoes of the kind that had, after 
all, contributed to the overthrow of the 
Duvalier dictatorship. But American lives 
should be risked only when there is a demon- 
strable threat to the national security, on 
behalf of clearly defined objectives and with 
forces proportionate to the objective. 

The administration policy failed all three 
tests. Haiti posed no conceivable direct 
threat. Contrary to administration state- 
ments, the junta represented no model any 
Western Hemisphere nation might be tempt- 
ed to follow. The stated objectives were 
vague, and the force deployed was dispropor- 
tionate to any sensible goal. When CNN 
shows daily briefings by the press officer of 
the American Embassy in Port-au-Prince de- 
scribing locations from which to view the 
planned invasion of the country to which he 
was accredited and promising the arrival of 
additional personnel to handle the overflow 
demand for invasion coverage, the argument 
that the threat represented by Haiti cannot 
wait for the operation of less drastic meas- 
ures becomes hardly plausible. (Moreover, it 
raises the question of how to curb public re- 
lations efforts whose proconsular character 
undermines America’s relations with the 
other nations of this hemisphere.) 

Ambassador Madeleine Albright’s invoca- 
tion of moral absolutes that transcend all 
practical considerations is belied by the ac- 
tual record. The administration did not in- 
tervene in Bosnia or Rwanda, where the 
atrocities were far greater; in Rwanda, Presi- 
dent Clinton stood apart from genocide with 
the argument that America could not serve 
as the world's policeman and that it had no 
national interest in that part of Africa. The 
current administration, like any other, can- 
not escape the need for selectivity. 

Thus the principal achievement of the 
Carter mission is that it provides a graceful 
exit from becoming engulfed in the vortex of 
Haitian domestic politics. It is senseless to 
talk of the restoration“ of democracy in a 
country that has never known democracy, or 
to equate the fact that Aristide was elected 
with a certificate of democratic practices— 
as Sen. Nunn has wisely pointed out. To turn 
Haiti into a pluralistic society may take a 
decade or more and cannot be achieved by 
military occupation. 

Even the limited task of disarming Haiti's 
armed forces implies difficult decisions: 
How, when and by whom is the army to be 
disarmed or restrained? To whom do we pro- 
vide protection once Aristide is back in 
power? What precisely are the terms of the 
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amnesty and which parliament approves it— 
the existing one or that emerging from fu- 
ture elections? Will Aristide abide by the 
amnesty despite his opposition, and what is 
America's obligation to enforce the Carter 
agreement? 

Nor can the dilemmas of a prolonged mili- 
tary operation be avoided by turning nation- 
building over to the United Nations. I hope 
that President Clinton was speaking 
euphemistically when he presented Ameri- 
ca's policy on Haiti as reflecting some kind 
of international political consensus. For the 
international support we elicited was a trib- 
ute to America's power, not to its purposes. 
With the exception of Argentina, it included 
not a single major country of Latin America. 
Most of the nations participating from out- 
side the hemisphere do so because of the eco- 
nomic strength of the United States, as a 
quid pro quo for past or future American se- 
curity assistance, or to gain some influence 
over actions they far from approve. Neither 
Bangladesh nor Israel has heretofore exhib- 
ited any major political and security inter- 
ests in the Caribbean. Thus there is no other 
group to which this assignment can be 
turned over. International support of a mili- 
tary occupation may provide a few auxil- 
iaries and a modicum of financial help. But 
in the real world, the military occupation of 
Haiti will remain America's problem. 

The artificial nature of this international 
support has already levied an exorbitant toll. 
One of the most hallowed principles of Amer- 
ican foreign policy has been to keep the mili- 
tary power of other continents out of the 
Western Hemisphere. From the Monroe Doc- 
trine to the 1947 Rio Treaty setting up a col- 
lective security system for the Western 
Hemisphere and in the decades since, every 
U.S. administration has insisted that hemi- 
spheric problems be settled by the nations of 
this hemisphere. Yet the administration re- 
coiled from involving the institution specifi- 
cally designed for that purpose—the Organi- 
zation of American States—because it real- 
ized that our partners in this hemisphere 
would never approve military intervention, 
though they would and did support diplo- 
matic and economic measures short of it. 
Appealing for the military assistance of na- 
tions outside the hemisphere on an inter- 
American issue sets a precedent that future 
American administrations may well come to 
regret. 

Another such booby trap inherent in the 
Security Council resolution authorizing the 
use of force for the purpose of replacing the 
Haitian junta, a resolution that passed with 
Russian support. The precedent for Moscow's 
ambitions in what Russia calls the near 
abroad“ is hard to miss—the worrisome pol- 
icy of forcing the republics of the former So- 
viet Union to return to the imperial fold. 
That this tacit quid pro quo is understood in 
Washington is reflected in pronouncements 
by Ambassador Albright and President Clin- 
ton stating that each major power has a spe- 
cial responsibility for peace-keeping and sta- 
bility in its own back yard.“ 

It is a dangerous doctrine. America’s ac- 
tions in Haiti, however ill-advised, do not af- 
fect overall security. America’s interven- 
tions in this hemisphere have been short- 
lived; Russia's military advances have tend- 
ed to be permanent. They are certain to re- 
kindle ancient fears and tensions. Three con- 
clusions follow. 

America’s military presence in Haiti ought 
to be brought to a rapid conclusion, pref- 
erably by the end of this year. We will have 
restored an elected president. By then, we 
will have disarmed or neutralized those Hai- 
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tian armed forces threatening his rule. 
Aristide should be able to maintain himself 
after that by his own efforts, helped by gen- 
erous American economic aid. 

If our armed forces stay beyond this man- 
date, they will either become spectators in a 
bloody spectacle or participants in struggles 
where it may not be easy to tell which side 
to back—rebellious crowds or forces appear- 
ing in the guise of law and order. In the end, 
even Aristide will turn on the United States, 
if only to demonstrate that he is a genuine 
nationalist and not America's instrument—a 
tendency already implicit in his conduct. 

Once American forces—except for a small 
training mission—are withdrawn, the re- 
maining tasks can be assigned to inter- 
American institutions, which, when freed of 
the Latin American fear of U.S. military 
intervention, could prove quite effective. 
Governmental reform could be assigned to 
the OAS, economic assistance to the inter- 
American financial institutions—backed up, 
of course, by a continuing U.S. interest. 

The Haitian crisis provides an occasion for 
the administration to review the practices 
that have produced such stark alternatives 
and such an obsession with public relations. 
Symbolic of these tendencies is the decision 
to launch the 82nd Airborne Division while 
American emissaries were still on the ground 
in Haiti. Given the possibility of glitches in 
any military operation, which was the 
hurry? What if the Haitian junta had not 
yielded, the attack had proceeded, and 
Carter’s plane had blown a tire on takeoff? 
What if the junta, learning of the launch—as 
it is said to have done—had taken the Amer- 
ican delegation as hostages? Surely there 
was no need for surprise when the projected 
landing sites could be seen on television. If 
the purpose was to land before Congress 
could pass a resolution of disapproval the 
next day, the enterprise marked an astonish- 
ing disintegration of the executive-congres- 
sional relationship. 

It is painful to come to such conclusions 
while a military operation is underway. But 
the greatest risk we now face is an open- 
ended commitment of military forces to 
tasks for which they are not designed. The 
greatest need is a bipartisan reassessment of 
our foreign policy and above all a prudent 
definition of the circumstances in which 
American power is to be engaged. 


CONGRATULATING DOUGLAS D. 
HULTBERG—1994 DISTINGUISHED 
PRINCIPAL 


Mr. CONRAD. Mr. President, it is my 
great pleasure today to offer my con- 
gratulations to Douglas D. Hultberg, 
principal of Dakota Elementary School 
at the Minot Air Force Base in North 
Dakota. Douglas Hultberg has been se- 
lected by the U.S. Department of Edu- 
cation and the National Association of 
Elementary School Principals as one of 
the 1994 National Distinguished Prin- 
cipals. 

Each year, the National Distin- 
guished Principals Program honors 
principals from each of the 50 States 
who have shown a strong commitment 
to quality and community in their 
schools. The program understands the 
crucial role a principal plays in creat- 
ing an environment in which teachers 
and students can thrive and everyone 
can live up to their fullest potential. In 
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selecting Douglas Hultberg, I believe 
the program pays tribute to not only 
his leadership and outstanding work, 
but also to all those associated with 
Dakota Elementary School. His energy 
and commitment helped shape the 
school and the community with which 
it interacts. 

As the principal of a school located 
on a U.S. Air Force base, Douglas 
Hultberg faces a unique set of chal- 
lenges. In addition to the financial de- 
mands schools on Federal properties 
face, the changing school and commu- 
nity populations commonly found on 
Air Force bases pose particular chal- 
lenges to principals trying to forge 
strong ties between school and commu- 
nity. Douglas Hultberg has risen to 
this challenge. 

Mr. President, I have often spoken 
proudly of the fine schools found in 
North Dakota. The hard work of our 
schools is evident in the fact that 
North Dakota has one of the highest 
graduation rates in the country. Clear- 
ly, North Dakotans recognize the value 
of a good education. I am pleased today 
to congratulate Douglas Hultberg and 
to thank him for his hard work and his 
dedication, and to wish him continued 
success. Though I am sure everyone as- 
sociated with Dakota Elementary 
School is already aware that Douglas 
Hultberg is truly outstanding in his 
field, they have even more cause to be 
proud of their principal today. 


CYNTHIA SILLERS 


Mr. DURENBERGER. Mr. President, 
I rise today to pay tribute to Cynthia 
Sillers. 

Cynthia is like many people of my 
State who take their part as commu- 
nity leaders and problem solvers. She 
comes by this because, for several gen- 
erations, her family has set the exam- 
ple of community service. Her father, 
Doug Sillers, served in the State Sen- 
ate. Her brother Hal is a leader in agri- 
cultural groups throughout the State. 
They all farm together in the great 
Red River Valley of northwestern Min- 
nesota. 

As a teacher, Cynthia Sillers believes 
that the well-being and education of 
children serves as the foundation of a 
better life. She believes this fervently, 
not only for the children of Moorhead, 
but also for the children of migrant 
workers who reside in the community. 
With candor and hard work, she took 
on a most difficult job as migrant is- 
sues coordinator for the city of Moor- 
head, its school district, and for Clay 
County. 

Cynthia has done a remarkable job. 
But, like those rare citizens who are 
willing to work at the intersection of 
State and Federal bureaucracies, cul- 
tural and ethnic diversity, longheld 
misperceptions, and volatile emotions, 
she has carried the brunt of criticism 
from every side. 
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Last month, when Cynthia Sillers in- 
dicated an interest in a different posi- 
tion, the Fargo Forum published an 
editorial that put into context the 
work that she has carried out. Excerpts 
from that editorial follow: 

Her [Cynthia Sillers’] moderate voice has 
been a sane note in the otherwise droning 
chorus of rancor and recrimination that too 
often dominates discussions of cultural and 
ethnic diversity, racism and other issues of 
importance to migrant laborers, the city’s 
growing permanent Hispanic population and 
the community in general. 

With compassion and diplomacy, Sillers 
has tried to represent the complex interests 
of migrant workers, the sugar beet industry, 
resident Hispanics who feel unaccepted, and 
a larger community struggling to adjust to 
change, 

In all arenas she has honestly discussed 
the strengths and failings to those constitu- 
encies, even if doing so made her unpopular 
with those she aimed to serve. And it has. 

Not long ago, she candidly discussed the 
political divisions among Hispanics in Min- 
nesota and was branded a racist by the news- 
letter of the state’s Spanish Speaking Affairs 
Council. 

Then, in an act of profound moral hypoc- 
risy, the newsletter suggested that since 
Sillers is white, she is incapable of rep- 
resenting the interests of Hispanics. Had 
such a sentiment been expressed about a His- 
panic in any other taxpayer-funded publica- 
tion, Minnesota's human rights gestapo 
would have been on the doorstep the next 
day. 

The chief complaint among Sillers’ detrac- 
tors is that she was not an advocate for His- 
panics. If by that they mean she was not a 
confrontational jerk who portrayed His- 
panics as perpetual victims—whether true or 
not—or who was not willing to lie for the 
cause.“ they are right. 

She was, however, tirelessly dedicated to 
her job—and to the idea that quiet, earnest 
work succeeds where inflammatory rhetoric 
and political posturing fails. That’s what 
Sillers was all about and so was her staff— 
Hispanic staff, Anglo staff. 

There are in the community countless 
numbers of men and women—black, white, 
Hispanic, Native American—whose only con- 
cern is that children are educated and that 
families are functional and happy. 

Advice to the Joint Powers Commission: 
Find them, use them all. Fire the mavericks. 
Moorhead doesn’t need self-anointed mes- 
siahs. It needs sincere, effective workers. 

As for Cynthia Sillers, the community 
owes her a debt. 


Mr. President, all of us who serve the 
public owe Cynthia Sillers a debt of 
gratitude as well. Our gratitude is also 
extended to the family that nurtured 
her on the importance of public serv- 
ice. We need to underscore the fact 
that our communities and our Nation 
function at the highest level when peo- 
ple offer their hearts and their minds 
to serving others at home. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 


Mr. HELMS. Mr. President, the in- 
credibly enormous Federal debt is like 
the weather—everybody talks about 
the weather but nobody does anything 
about it. Many politicians talk a good 
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game when they are back home about 
bringing Federal deficits and the Fed- 
eral debt under control. But take a 
look at how so many of them regularly 
vote in support of bloated spending 
bills that roll through the Senate. 

As of Friday, September 23, at the 
close of business, the Federal debt 
stood—down to the penny—at exactly 
$4,667,471,330,077.67. This debt, don’t for- 
get, was run up by the Congress of the 
United States. 

The Founding Fathers decreed that 
the big-spending bureaucrats in the ex- 
ecutive branch of the U.S. Government 
should never be able to spend even a 
dime unless and until it had been au- 
thorized and appropriated by the U.S. 
Congress. 

The U.S. Constitution is quite spe- 
cific about that, as every schoolboy is 
supposed to know. 

And do not be misled by declarations 
by politicians that the Federal debt 
was run up by some previous President 
or another, depending on party affili- 
ation. Sometimes you hear false claims 
that Ronald Reagan ran it up; some- 
times they play hit-and-run with 
George Bush. 

These buck-passing declarations are 
false, as I said earlier, because the Con- 
gress of the United States is the cul- 
prit. The Senate and the House of Rep- 
resentatives are the big spenders. 

Mr. President, most citizens cannot 
conceive of a billion of anything, let 
alone a trillion. It may provide a bit of 
perspective to bear in mind that a bil- 
lion seconds ago, Mr. President, the 
Cuban missile crisis was in progress. A 
billion minutes ago, the crucifixion of 
Jesus Christ had occurred not long be- 
fore. 

Which sort of puts it in perspective, 
does it not, that Congress has run up 
this incredible Federal debt totaling 
4,667 of those billions—of dollars. In 
other words, the Federal debt, as I said 
earlier, stood this morning at 4 tril- 
lion, 667 billion, 471 million, 330 thou- 
sand, 77 dollars and 67 cents. It’ll be 
even greater at closing time today. 


RECOGNIZING SHIRLEY D. 
COLETTI 


Mr. MACK. Mr. President, I have the 
pleasure today of recognizing the 
achievements of a truly outstanding 
Florida citizen. 

Shirley D. Coletti is the president of 
Operation PAR, an organization in the 
Tampa Bay area that seeks to help oth- 
ers build a better life for themselves. 
But her responsibilities as president 
have extended far beyond the scope of 
the Tampa Bay area. In 1986, Shirley 
was appointed by President Reagan to 
the U.S. Senate Caucus on Inter- 
national Narcotics Control and in 1991 
she served on the bipartisan Presi- 
dent’s Commission of Model State Drug 
Laws. She has also served as a Special 
Representative on behalf of the State 
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Department, traveling to several coun- 
tries including Australia, Thailand, 
Trinidad, and Nepal. 

Shirley continues to dedicate her life 
to serving her fellow Americans. As the 
president of Operation PAR, Shirley 
has moved the organization from a 
grassroots parent movement to one of 
the largest and most comprehensive 
nonprofit substance abuse prevention 
and treatment agencies in North Amer- 
ica. 

The board of directors of Operation 
PAR, has chosen to recognize her 25 
years of service by renaming the Acad- 
emy for Behavioral Change for Adoles- 
cents and Their Families to the Shirley 
D. Coletti Academy. 

The Shirley D. Coletti Academy will 
provide troubled young people ages 11 
17 hope for a better life. Through a 
combination of strong academics with 
results-oriented emotional growth, it 
will seek to address the gaps created 
due to the abuse of drugs and alcohol. 
It will provide vocational, educational, 
and recreational services to our youth, 
and focus on the treatment of the indi- 
vidual and the family to help them 
both find healing. 

Mr. President, Shirley D. Coletti is 
truly a champion of youth, adults, and 
families fighting the disease of drug 
addiction. She is a pioneer in the pre- 
vention and treatment field and an ad- 
vocate in the fight against illegal drug 
use. Florida is fortunate to have her 
working for such a worthy cause. 


TRIBUTE TO ROSE M. SANDERS 


Mr. HEFLIN. Mr. President, it is my 
pleasure to pay tribute today to Selma, 
AL attorney Rose M. Sanders upon the 
occasion of Rose Sanders Day“ to be 
held this Saturday, October 1, in 
Selma. Ms. Sanders is a community ac- 
tivist and leader, and she has consist- 
ently given 100 percent of her energy, 
talents, and wisdom to her community 
and State over the years. 

Rose Sanders graduated summa cum 
laude from Johnson C. Smith Univer- 
sity with a double major in political 
science and economics. She went on to 
graduate from Harvard Law School in 
1969. That same year, she was awarded 
a Reginald Herbert Smith Fellowship 
award and assigned to the National 
Welfare Rights Organization and Co- 
lumbia Center on Social Welfare Policy 
and Law. She has served as a partner 
with the law firm of Chestnut, Sanders, 
Sanders, and Pettaway since 1972, and 
is a past municipal judge of Union- 
town, AL. She was the first black fe- 
male judge in the State of Alabama. 

One of the hallmarks of Rose Sand- 
ers’ career has been her work to better 
the lives of children and young people 
from disadvantaged backgrounds. She 
has conducted extensive research on 
the status of youth leadership develop- 
ment, and has served as president and 
volunteer director of the 2lst Century 
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Youth Leadership project and as a 
member of Central Alabama Youth 
Services. She was the founder of McRae 
Learning Center, a preschool successful 
in teaching children to read; Saturday 
University, an after-school tutorial set 
up to motivate youth; MOM’s [Mothers 
of Many], an organization dedicated to 
uplifting children and low-income 
women; B.E.S.T. [Best Education Sup- 
port Team], an organization of parents 
and students formed to end racial 
tracking in public education; and the 
Dare to Dream project, a project de- 
signed to prepare and encourage youth 
to attend college or trade school. She 
was the State youth coordinator for 
the Jesse Jackson for President Cam- 
paign. 

Rose Sanders has authored, directed, 
and presented 15 musicals on issues im- 
pacting African American youth and 
their communities. Her plays have 
been performed around the Nation at 
colleges, churches, festivals, commu- 
nity gatherings, and at the World's 
Fair in New Orleans. She has authored 
several articles on youth leadership 
and over 100 musical compositions, 16 
of which were performed by the Chil- 
dren of Selma for an album produced 
by Rounder Records. She has received 
the Gloria Steiner Award for Service to 
Youth and the Lewis Hines Child Labor 
Award. 

Incredibly, while Ms. Sanders has 
worked extensively on behalf of chil- 
dren, she has also managed to give 
great energy and leadership to the civil 
rights movement in a number of capac- 
ities. She has served as a cooperating 
attorney with the NAACP Legal De- 
fense Fund; as president and volunteer 
director of the National Voting Rights 
Museum; and president of the Cam- 
paign for a New South. She has been 
recognized by the National Bar Asso- 
ciation for her leadership on the cut- 
ting edge of law for civil, social, and 
economic justice and by the 
Bannerman Fellowship for her commu- 
nity activism. 

Attorney Sanders’ special legal cases 
have included the successful represen- 
tation of the Blackbelt Eight, a case 
involving voter fraud prosecution by 
the Federal Government and her 
achievement of a settlement in a title 
VII case that resulted in $1 million in 
grants to black colleges and the minor- 
ity vendors program. 

Rose Sanders is truly an exceptional 
woman who has earned her day of rec- 
ognition many times over. She is one 
of those rare individuals who give 
themselves fully not only to their pro- 
fessions, but to their communities as 
well. Her remarkable career and 
projects on behalf of youth and civil 
rights have provided her a vital role in 
ongoing efforts to secure social justice 
for all. I extend my congratulations to 
Ms. Sanders for her remarkable accom- 
plishments, and my best wishes for a 
memorable Rose Sanders Day. I hope 
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the people of her community and State 
enjoy the benefits of her services and 
talents for many years to come. 


UNDER SECRETARY GENERAL FOR 
INTERNAL OVERSIGHT SERVICES 
AT THE UNITED NATIONS 


Mr. GLENN. Mr. President, I rise 
today to once again applaud the efforts 
of the United Nations in their long, 
hard effort to create a position for an 
office of inspector general to be known 
as the Under Secretary General for In- 
ternal Oversight Services at the United 
Nations. 

I have long advocated such an office 
as an essential element to restoring 
trust in the administration of U.N. 
matters, and met at the United Na- 
tions last spring with Ambassador 
Albright, U.N. Secretary General 
Boutros Boutros-Ghali, and a number 
of other interested Ambassadors from 
around the world. 

A few weeks ago I spoke about the 
final resolution to create this office 
which passed the General Assembly on 
July 29. I had asked the General Ac- 
counting Office [GAO] to take a look at 
it, and they found that, while it went a 
long way in setting up the office, ques- 
tions remained regarding important is- 
sues such as funding, staffing and hir- 
ing authority, and whistleblower pro- 
tection. At that point GAO determined, 
and I agreed, that the way these issues 
would be handled in the implementing 
regulations, as they should be, would 
be key. 

I am pleased to say that these con- 
cerns were fully addressed to my satis- 
faction in the implementing regula- 
tions released by the Secretary General 
on Thursday, September 8. Again, I 
asked GAO to take a look at those reg- 
ulations to confirm this. They agreed 
that these binding regulations will fos- 
ter the operational independence that 
an office such as this requires to be 
able to function effectively. 

That element of independence, of re- 
porting not only to the Secretary Gen- 
eral, but also to the members of the 
General Assembly, is crucial to a suc- 
cessful IG operation, as we have found 
in our own U.S. Government in report- 
ing not only to an agency or depart- 
ment head, but also to the appropriate 
committee of jurisdiction in the Con- 
gress. 

Also, there will be a separate line 
item in the Secretary General’s budget 
for this office. While the current re- 
quest is for $11.4 million for 2 years, 
there is general agreement that this is 
totally inadequate to fund such an of- 
fice. Therefore, the Secretary General 
has asked for a 21 percent increase in 
funding for the next biennium. This is 
the largest increase requested for any 
section of the budget. 

Additionally, the IG will have inde- 
pendent authority to hire and fire his 
staff. In fact, Ambassador Karl 
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Theodor Paschke, who will take his po- 
sition as the first Undersecretary Gen- 
eral for Internal Oversight Services on 
November 15, is already in the process 
of reviewing the contracts of the cur- 
rent employees of the Office of Inspec- 
tions and Investigations [OII], the 
young predecessor office to the Office 
of Internal Oversight Services [OIOS]. I 
was pleased to learn that Ambassador 
Paschke does not feel obligated to re- 
tain staff with whom he is not com- 
fortable, thereby giving him the au- 
thority to create his own staffing 
table. It is also my understanding that 
our own GAO will be involved in the 
training of the new staff of this office. 

Finally, the issue of whistleblower 
protection has been resolved favorably; 
if a U.N. employee makes an accusa- 
tion of improper conduct, his or her 
confidentiality will be protected. False 
accusations made willfully or know- 
ingly will be treated as cases of mis- 
conduct themselves. Such matters will 
be dealt with through the administra- 
tive process already in place at the 
United Nations; however, this process 
is currently undergoing intense revi- 
sion to deal with broader situations 
and sanctions for misconduct. 

The only reservation raised by GAO 
was the possible reluctance of U.N. em- 
ployees to come forward with allega- 
tions of misconduct if willful dis- 
regard of the truth” is not clearly de- 
fined. While this is a valid point, this 
office is still in its infancy, and I am 
willing to give it a chance to get up 
and running before further scrutinizing 
procedures and safeguards. However, 
this is one of the items I will keep on 
my checklist for that time. 

In accordance with the provisions of 
Public Law 103-236, the Foreign Rela- 
tions Authorization Act for fiscal year 
1994 and 1995, the certification to re- 
lease the remaining 10 percent of the 
U.S. contribution to the United Na- 
tions has been made. I am pleased to 
say that I wholeheartedly support the 
certification. 

I look forward to watching this office 
as it develops into one as effective as 
those of our own, and I further antici- 
pate the beginning of the term of Am- 
bassador Paschke. 

Mr. President, I ask unanimous con- 
sent that the 2-page letter from GAO 
be placed in the RECORD following my 
remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

GENERAL ACCOUNTING OFFICE, NA- 
TIONAL SECURITY AND INTER- 
NATIONAL AFFAIRS DIVISION, 

Washington, DC, September 23, 1994. 
Hon. John Glenn, 
U.S. Senate. 

DEAR SENATOR GLENN: This letter responds 
to your request that we evaluate the U.N. 
Secretary-General’s September 7, 1994, proce- 
dures for implementing the Office of Internal 
Oversight Services (OIOS). You asked that 
we determine whether the procedures ad- 
dress gaps in the July 29, 1994, General As- 
sembly’s resolution establishing the Office. 
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We previously provided you with our com- 
ments on that resolution in a letter dated 
August 8, 1994. We had concluded that if 
properly implemented, the resolution allows 
OIOS the operational independence to per- 
form functions similar to those performed by 
Inspectors General, as established under the 
Inspector General Act of 1978, as amended. 

Our letter also noted that the President 
could not certify that requirements of sec- 
tion 401(b) of the Foreign Relations Author- 
ization Act for Fiscal Years 1994 and 1995 had 
been met unless several of actions required 
in the resolution were completed before Sep- 
tember 30, 1994. These included (1) the ap- 
pointment of an Under Secretary General for 
Internal Oversight Services with requisite 
qualifications and approval by the General 
Assembly; (2) the issuance of procedures to 
ensure compliance with recommendations of 
the Office; and (3) the issuance of procedures 
to protect the identity of, and to prevent re- 
prisals against, any staff members making a 
complaint or disclosing information, or co- 
operating in any investigation or inspection 
by the Office. 

The appointment process was completed on 
July 29, 1994, when the U.N. General Assem- 
bly approved the appointment of Ambassador 
Karl Paschke, a German national, as Under 
Secretary General for Internal Oversight 
Services. According to the State Depart- 
ment, Ambassador Paschke has the requisite 
credentials to fulfill the legislative require- 
ment. We found that the Secretary-General’s 
implementing procedures provide regula- 
tions to ensure that OIOS is operationally 
independent. The Secretary-General’s proce- 
dures address compliance with OIOS rec- 
ommendations under the section entitled 
“Implementation of Recommendations.” 
Program managers are instructed to ensure 
prompt compliance with final recommenda- 
tions and report to OIOS, on a quarterly 
basis, on the status of implementation. The 
Under-Secretary General responsible for the 
program area is to monitor the program 
manger's implementation of corrective ac- 
tion. In addition the procedures require in- 
vestigations to be conducted with respect for 
the individual rights of staff and strict re- 
gard for fairness and due process. Further, 
confidential suggestions and/or information 
may be used only in official reports, without 
directly or indirectly naming people in- 
volved or implicated. The procedures also en- 
hance the operational independence of the 
Office by including controls that enable the 
Under Secretary-General to hire and fire per- 
sonnel and a separately identified line item 
for the OIOS budget. 

Finally, we note one area of the procedures 
that may have an unintended consequence. 
Since the procedures do not clearly define 
“willful disregard of the truth“ people with 
information about possible waste, fraud, or 
abuse may be inhibited from coming forward 
lest they be accused of making false reports. 
This cautionary note may prove unneces- 
sary; however, we believe the process should 
be revisited in the future to determine 
whether changes are called for. 

If you have any questions concerning this 
letter, please do not hesitate to call me on 
(202) 512-2800. 

Sincerely yours, 
NEAL CURTIN, 
(for Frank C. Conahan, 
Assistant Comptroller General). 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
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the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 3:04 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4422. An Act to authorize appropria- 
tions for fiscal year 1995 for the Coast Guard, 
and for other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the resolution (H. Con. Res. 
285) concurrent resolution directing the 
Secretary of the Senate to make tech- 
nical corrections in the enrollment of 
S. 2182. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times, by unanimous con- 
sent, and placed on the calendar: 


H.R. 4422. An Act to authorize appropria- 
tions for fiscal year 1995 for the Coast Guard, 
and for other purposes. 


— KD 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-3349. A communication from the Chief 
of Legislative Affairs, Department of the 
Navy, transmitting, pursuant to law, a re- 
port relative to the lease of the ALBERT 
DAVID; to the Committee on Armed Serv- 
ices. 

EC-3350. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a five year transportation program plan; 
to the Committee on Energy and Natural Re- 
sources. 

EC-3351. A communication from the Direc- 
tor of Communications and Legislative Af- 
fairs, Equal Employment Opportunity Com- 
mission, transmitting, pursuant to law, the 
fiscal year 1992 Federal Sector Report on 
EEO Complaints and Appeals; to the Com- 
mittee on Labor and Human Resources. 

EC-3352. A communication from the Direc- 
tor of the Congressional Budget Office, the 
Secretary of the Treasury, the Chairman of 
the Securities and Exchange Commission, 
and the Small Business Administration, 
transmitting, pursuant to law, a report rel- 
ative to developing a secondary market for 
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small business loans; to the Committee on 
Small Business. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INOUYE, from the Committee on 
Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 2036. A bill to specify the terms of con- 
tracts entered into by the United States and 
Indian tribal organizations under the Indian 
Self-Determination and Education Assist- 
ance Act, and for other purposes (Rept. No. 
103-374). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 2156. A bill to provide for the elimi- 
nation and modification of reports by Fed- 
eral departments and agencies to the Con- 
gress, and for other purposes (Rept. No. 103- 
375). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1786. A bill to increase the authorization 
of appropriations for the Belle Fourche Irri- 
gation Project, and for other purposes. 
(Rept. No. 103-376). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 1988. A bill to authorize the transfer of 
a certain loan contract to the Upper Yampa 
Water Conservancy Project, and for other 
purposes (Rept. No. 103-377). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 2066. A bill to expand the Mni Wiconi 
Rural Water Supply Project, and for other 
purposes (Rept. No. 103-378). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 2124. A bill to provide development of 
power at the Mancos Project and for other 
purposes (Rept. No. 103-379). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 2213. A bill to make applicable the provi- 
sions of the Act commonly known as the 
Warren Act“ to the Central Utah Project, 
Utah, and for other purposes (Rept. No. 103- 
380). 

S. 2253. A bill to modify the Mountain Park 
Project in Oklahoma, and for other purposes 
(Rept. No. 103-381). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 2266. A bill to amend the Recreation 
Management Act of 1992, and for other pur- 
poses (Rept. No. 103-382). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 2319. A bill to amend the Colorado River 
Basin Salinity Control Act to authorize addi- 
tional measures to carry out the control of 
salinity upstream of Imperial Dam in a cost- 
effective manner (Rept. No. 103-383). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, without amendment: 

H.R. 3839. A bill to designate the United 
States Post Office located at 220 South 40th 
Avenue in Hattiesburg, Mississippi, as the 
Roy M. Wheat Post Office.“ 

H. R. 4191. A bill to designate the United 
States Post Office located at 9630 Estate 
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Thomas in Saint Thomas, Virgin Islands, as 
the Aubrey C. Ottley United States Post Of- 
fice.” 

H.R. 4596. A bill to designate the building 
located at 2200 North Highway 67 in 
Florissant, Missouri, for the period of time 
during which it houses operations of the 
United States Postal Service, as the John 
L. Lawler, Jr. Post Office.“ 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

Delissa A. Ridgway, of the District of Co- 
lumbia, to be Chairman of the Foreign 
Claims Settlement Commission of the Unit- 
ed States for the remainder of the term ex- 
piring September 30, 1994. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. CHAFEE (for himself and Mr. 
DURENBERGER): 

S. 2460. A bill to extend for an additional 
two years the period during which medicare 
select policies may be issued; to the Commit- 
tee on Finance. 

By Mr. JOHNSTON: 

S. 2461. A bill to amend the Energy Policy 
and Conservation Act to manage the Strate- 
gic Petroleum Reserve more effectively, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. COHEN: 

S. 2462. A bill to amend section 1956 of title 
18, United States Code to include equity 
skimming as a predicate offense, to amend 
section 1516 of title 18, United States Code to 
curtail delays in the performance of audits, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CRAIG: 

S. Res. 268. A resolution to refer S. 890 en- 
titled A bill for the relief of Matt Clawson.” 
to the chief judge of the United States Court 
of Federal Claims for a report thereon; to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CHAFEE (for himself and 
Mr. DURENBERGER): 

S. 2460. A bill to extend for an addi- 

tional 2 years the period during which 
Medicare select policies may be issued; 
to the Committee on Finance. 
EXTENSION OF THE MEDICARE SELECT PROGRAM 
è Mr. CHAFEE. Mr. President, I am 
pleased to join with Senator DUREN- 
BERGER today in introducing legisla- 
tion to extend for 2 years the Medicare 
Select Program. 
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Based on legislation which I intro- 
duced in 1990, Medicare select is a dem- 
onstration project operating in 15 
States with more than 400,000 partici- 
pants. Under this program, Medicare 
beneficiaries have the option to pur- 
chase Medicare supplemental insurance 
policies—often referred to as Medigap 
policies—through managed care net- 
works. 

The program has been a huge success. 
Recent data show that Medicare bene- 
ficiaries who purchase Medicare select 
products pay premiums which are 10 to 
37 percent less expensive than tradi- 
tional Medigap products. Moreover, 
consumer satisfaction with these prod- 
ucts is extremely high. Of the top 15 
Medigap products ranked by Consumer 
Reports in its August 1994 issue, 8 were 
Medicare select policies. Unfortu- 
nately, under current law, Medicare se- 
lect carriers will have to halt enroll- 
ment on December 31, 1994. 

Almost all the major health care re- 
form plans introduced during this ses- 
sion of Congress included provisions to 
expand the Medicare Select Program to 
all 50 States. Unfortunately, health 
care reform is beginning to look like a 
long shot. Therefore, at the very least, 
we should enact legislation which will 
allow the current 15-State demonstra- 
tion project, which has been such a 
success, to continue. This bill will do 
just that, and I urge my colleagues to 
support it. 


By Mr. JOHNSTON: 

S. 2461. A bill to amend the Energy 
Policy and Conservation Act to man- 
age the strategic petroleum reserve 
more effectively, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

ENERGY POLICY AND CONSERVATION ACT 

AMENDMENTS 
è Mr. JOHNSTON. Mr. President, the 
purpose of this bill is to amend the En- 
ergy Policy and Conservation Act to 
extend the President’s basic authori- 
ties for dealing with energy emer- 
gencies. The authority of the President 
to maintain, manage and withdraw oil 
from our strategic petroleum reserves 
expires on September 30, 1994. In addi- 
tion, key authorities essential for the 
United States to meet its obligations 
under programs of the International 
Energy Agency also expire on Septem- 
ber 30, 1994. We need to extend these 
authorities before Congress adjourns. 
This legislation provides extensions of 
those authorities through June 30, 
1996.5 


By Mr. COHEN: 

S. 2462. A bill to amend section 1956 
of title 18, United States Code to in- 
clude equity skimming as a predicate 
offense, to amend section 1516 of title 
18, United States Code to curtail delays 
in the performance of audits, and for 
other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 
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LEGISLATION TO PREVENT “EQUITY SKIMMING” 

e Mr. COHEN. Mr. President, con- 
fidence in the Federal Government’s 
ability to use scarce Federal resources 
wisely is quite low. Examples of waste- 
ful and fraudulent spending confronts 
us whenever we pick up the newspaper 
or turn on the television. 

As the ranking member of the Gov- 
ernmental Affairs Subcommittee on 
Oversight, I have investigated a dis- 
turbing number of instances of fraud. 

In recent months, I have been look- 
ing at the Department of Housing and 
Urban Development’s [HUD] subsidy 
and mortgage insurance programs. 
This investigation has focused on an 
outrageous practice known as equity 
skimming. 

Equity skimming is the term used to 
describe a particular type of housing 
fraud. It occurs when an owner of HUD- 
insured projects take money intended 
to be used to pay the mortgage and 
provide maintenance and upkeep of the 
project and divert it for his or her own 
use. This diversion of funds causes the 
owner to default on their mortgage, 
forcing HUD—which guaranteed the 
loans—to pay the private lender the 
balance of the mortgage. At this point, 
HUD assumes the mortgage and the 
owner is required to make mortgage 
payments to HUD. Regrettably, how- 
ever, the owner often continues to di- 
vert funds for personal use rather than 
meet mortgage and other expenses. As 
a result, these projects often fall into 
disrepair, forcing the tenants to endure 
intolerable living conditions. 

The term equity skimming” is 
somewhat of a misnomer in that the 
actual equity that the owner invests in 
the project is relatively small com- 
pared to the amount skimmed by the 
owner. 

The HUD IG estimates that equity 
skimming has cost taxpayers approxi- 
mately $6 billion to date. HUD has ap- 
proximately 20,000 total projects in its 
insured mortgage portfolio, totalling 
over $40 billion. HUD holds another $10 
billion in mortgages already in default. 
An additional $10 billion worth of HUD- 
insured mortgages are estimated to be 
at risk of default and in fiscal year 1993 
alone HUD paid $965 million in multi- 
family housing mortgage insurance 
claims to private lenders. While not all 
of these mortgages are in default be- 
cause of equity skimming, I concur 
with HUD’s IG that a significant 
amount of the defaults are a result of 
equity skimming. 

The tragedy of this fraud goes beyond 
the waste of taxpayer dollars. As a re- 
sult of equity skimming, tenants have 
been forced to live in horrible condi- 
tions because needed repairs go unat- 
tended to. At the same time, the own- 
ers of these projects live the high life 
while HUD is stuck with the cost of in- 
suring the mortgage and rehabilitating 
the deteriorated project. 

Let me give a couple of examples of 
how this shoddy practice has worked. 
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In upstate New York, partners in a 
nursing home claimed to be broke and 
failed to make payments on a $5.1 mil- 
lion HUD-insured mortgage. While they 
were defaulting on the mortgage and 
sticking the taxpayers with the bill, 
the partners used various guises to di- 
vert some $500,000 to personal use and 
paid themselves another $1.7 million in 
fees for unverified services. While these 
partners were lining their own pockets, 
nursing home residents were going 
without appropriate care. 

Another case of equity skimming in- 
volved a company in Texas, which 
managed approximately 86 HUD in- 
sured and/or subsidized multifamily 
projects. Results of a HUD IG audit re- 
vealed that $19.6 million of the ex- 
penses were either ineligible or ques- 
tionable because of insufficient support 
or evidence. The management company 
inadequately documented $1.2 million 
in maintenance expenses and lacked 
documentation of some $5.6 million in 
contracting expenses. The management 
company also diverted $500,000 in 
project funds. The projects deterio- 
rated at the expense of HUD, the tax- 
payers and the tenants who lived in se- 
riously substandard housing. Due to 
the management company’s lack of co- 
operation with HUD's auditors, HUD 
was unable to identify all the diver- 
sions and unsupported expenses. 

In yet another case of equity skim- 
ming, the owner of four projects in 
Tennessee, diverted some $4.7 million 
for personal benefit after defaulting on 
the HUD-insured mortgages. The owner 
also diverted almost $800,000 to his wife 
rather than pay the mortgage. $1.2 mil- 
lion was diverted to other companies 
operated by the owner. The owner also 
used another $1 million to pay another 
loan. 

Because of improper diversion of 
project funds, a project in Kansas, de- 
teriorated leaving the tenants, who 
were receiving Federal rent subsidies, 
living in deplorable conditions. Apart- 
ments were roach infested, ceilings 
were falling down, and doors and win- 
dows provided neither security nor pro- 
tection from the weather. The cost to 
rehabilitate the project came to an es- 
timated $1.4 million on a property 
worth $1.8 million. 

Two other recent cases of equity 
skimming in Minnesota cost the Gov- 
ernment almost $600,000. In one case, 
two partners collected rent and Gov- 
ernment subsidies while failing to 
make full mortgage payments on their 
federally insured mortgages. The total 
cost to the taxpayers in this case was 
about $425,000. In the other case, two 
owners of five subsidized buildings col- 
lected more than $173,000 in rent while 
neglecting to make mortgage pay- 
ments. 

HUD is taking some positive steps to 
crack down on the owners engaged in 
equity skimming. Nicholas Retsinas, 
the Assistant Secretary for Housing 
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and Federal Housing Commissioner at 
HUD, testified at a recent govern- 
mental affairs hearing to some efforts 
that are under way. He testified that 
HUD is working to prevent the diver- 
sions from happening in the first place 
but if this fails, HUD intends to step up 
the efforts to recover the diverted mon- 
ies. Also, the Housing Choice and Com- 
munity Investment Act of 1994, con- 
tains some provisions to address the 
issue. Specifically, the act imposes 
civil money penalties against general 
partners and certain managing agents 
of multifamily housing projects for 
knowingly failing to properly maintain 
the projects in good condition and for 
failure to maintain the project. But, 
more needs to be done to effectively 
deter equity skimming. 

Mr. President, today I am introduc- 
ing legislation that will help to curb 
equity skimming. My legislation has 
three parts. The first part would allow 
equity skimming to fall under provi- 
sions of the Federal money laundering 
statute. Under current law, when the 
Federal Government sues project own- 
ers who steal or misappropriate money 
from federally insured housing 
projects, owners are able to protect 
their ill-gotten gains by transferring 
these assets to other individuals or 
parties during the lengthy litigation 
process. Making equity skimming as a 
violation of the Federal money laun- 
dering statute will allow the Govern- 
ment to seize those assets before the 
owner can hide them. 

The second part would make HUD 
programs subject to the statute which 
makes it unlawful to obstruct Federal 
auditors. Unfortunately, there has been 
some question as to whether this stat- 
ute applies to owners of low-income 
housing because the owners receive no 
direct Federal payment. Because the 
mortgages are insured and no money 
goes directly to the owner from the 
Government, owners are able to use the 
ambiguity in the law to stonewall Fed- 
eral auditors. My bill would make clear 
that owners of housing projects fi- 
nanced with Government-insured mort- 
gages are subject to the audit obstruc- 
tion statute. Perpetrators of equity 
skimming would no longer be able to 
hide their books from Federal auditors. 

The third provision in the bill re- 
quires HUD to provide in its agree- 
ments with borrowers that HUD could 
recover from project owners any funds 
paid out by HUD as a result of equity 
skimming. Under this new provision if 
an owner is convicted of equity skim- 
ming, the owner will be responsible for 
HUD's entire loss. Currently, HUD is 
unable to recover any funds it used to 
pay off the balance of the defaulted 
mortgage even if the borrowers are 
found guilty of equity skimming. Cur- 
rent law limits recovery to double the 
amount skimmed. For example, if an 
owner defaults on a $500,000 mortgage 
insured by HUD because the owner 


September 26, 1994 


skimmed $50,000 worth of equity, HUD 
would still be required to pay the bal- 
ance of the $500,000 mortgage. The 
owner would be liable for $100,000, but 
escapes any additional liability for 
funds paid by HUD. My legislation 
would make the owner liable for any 
funds paid out by HUD as part of its in- 
surance agreement with the lender. 

Mr. President, this legislation should 
go far in slamming the door on fraudu- 
lent owners and managers who take ad- 
vantage of both taxpayers and tenants 
to line their own pockets. 

I would like to ask unanimous con- 
sent that a letter from the inspector 
general at HUD, Susan Gaffney, in sup- 
port of this legislation, and the text of 
the bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2462 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 8 
SECTION 1. FINDINGS. 

The Congress finds that— 

(1) the Federal Government makes avail- 
able mortgage insurance and other assist- 
ance to encourage investors and lending in- 
stitutions to provide housing to low-income 
individuals and families; 

(2) in general, this current system func- 
tions well; 

(3) some unscrupulous owners of federally 
assisted housing, however, have diverted 
Federal housing subsidies and other funds to 
personal and other improper uses, while fail- 
ing to make payments on their insured mort- 
gages or maintain the assisted housing; 

(4) this practice of diverting funds, known 
as equity skimming, has cost the Nation's 
taxpayers an estimated $6,000,000,000; and 

(5) current law is inadequate to deter or 
prevent the practice of equity skimming. 
SEC. 2. INCLUSION OF EQUITY SKIMMING AS A 

LAUNDERING OFFENSE. 

Section 1956(c\7)(D) of title 18, United 
States Code, is amended by inserting sec- 
tion 254 of the National Housing Act (relat- 
ing to equity skimming).“ before or any fel- 
ony violation of the Foreign Corrupt Prac- 
tices Act“. 

SEC. 3. OBSTRUCTION OF FEDERAL AUDIT. 

Section 1516(a) of title 18, United States 
Code, is amended by inserting or relating to 
any property that is security for a mortgage 
note that is insured, guaranteed, acquired, or 
held by the Secretary of the Department of 
Housing and Urban Development pursuant to 
section 203, 207, 213. 220, 221, 223, 231, 232, 236, 
238, 241, 242, 244, 608, or 810 of the National 
Housing Act,“ after under a contract or 
subcontract,"’. 

SEC. 4. EFFECT OF EQUITY SKIMMING ON MORT- 
GAGE INSURANCE. 

Section 254 of the National Housing Act (12 
U.S.C, 1715z-19) is amended— 

(1) by inserting (a)“ before ‘‘Whoever"’; 
and 

(2) by adding at the end the following new 
subsection: 

(b) EFFECT OF VIOLATION.—Each contract 
for insurance under any provision of law list- 
ed in subsection (a) shall provide that if an 
owner, agent, manager, or other person who 
is otherwise in custody, control, or posses- 
sion of any property described in subsection 
(a) is convicted of a violation of this sub- 
section (a), the Secretary may recover from 
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such owner, agent, manager, or other person 
an amount equal to the sum of— 

“(1) any benefit of insurance conferred on 
the mortgagee by the Secretary with respect 
to such property; and 

(2) any other losses incurred by the Sec- 
retary in connection with such property; 
to the extent that such benefit was conferred 
or loss was incurred as a result of the viola- 
tion.“. 

U.S. DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, DC, September 19, 1994. 
Hon. BILL COHEN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR COHEN: I am writing to ex- 
press my appreciation for your efforts in 
combatting equity skimming in HUD multi- 
family housing projects by promoting legis- 
lation for more effective enforcement au- 
thority. 

As part of Operation Safe Home, HUD ini- 
tiated an aggressive proactive effort to pur- 
sue project owners who misuse project oper- 
ating funds through the criminal and civil 
courts. The overall goal is to deter these 
major abuses that cause unacceptable living 
conditions for low-income residents and cost 
taxpayers millions of dollars. 

One of the keys in these efforts is to 
change statutes, HUD regulations, and con- 
tracts with HUD program participants to fa- 
cilitate enforcement actions. Your efforts to 
improve statutory authority by making eq- 
uity skimming a predicate for money laun- 
dering offenses, holding owners personally 
liable for losses to the Federal Government 
caused by equity skimming, and improving 
the obstruction of a Federal audit provisions 
are significant. Such statutes will better 
arm HUD to ensure that HUD insured multi- 
family housing projects are maintained in a 
decent and safe manner for all those who 
rely on HUD for housing. 

I and my staff would be delighted to assist 
in any way we can. Again, thank you for 
your efforts in addressing these important 
enforcement issues. 

Sincerely, 
SUSAN GAFFNEY, 
Inspector General. o 


ADDITIONAL COSPONSORS 


8. 1955 

At the request of Mr. LoTT, the name 
of the Senator from Idaho [Mr. CRAIG] 
was added as a cosponsor of S. 1955, a 
bill to amend the Congressional Budget 
and Impoundment Control Act of 1974 
to reform the budget process, and for 
other purposes. 

S. 2091 

At the request of Mr. SARBANES, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a co- 
sponsor of S. 2091, a bill to amend cer- 
tain provisions of title 5, United States 
Code, in order to ensure equality be- 
tween Federal firefighters and other 
employees in the civil service and 
other public sector firefighters, and for 
other purposes. 

S. 2120 

At the request of Mr. INOUYE, the 
name of the Senator from Utah [Mr. 
BENNETT] was added as a cosponsor of 
S. 2120, a bill to amend and extend the 
authorization of appropriations for 
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public broadcasting, and for other pur- 
poses. 
8. 2330 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from Missouri [Mr. BOND], and the Sen- 
ator from Illinois [Mr. SIMON] were 
added as cosponsors of S. 2330, a bill to 
amend title 38, United States Code, to 
provide that undiagnosed illnesses con- 
stitute diseases for purposes of entitle- 
ment of veterans to disability com- 
pensation for service-connected dis- 
eases, and for other purposes. 
S. 2411 
At the request of Mr. DOLE, the name 
of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
2411, a bill to amend title 10, United 
States Code, to establish procedures for 
determining the status of certain miss- 
ing members of the Armed Forces and 
certain civilians, and for other pur- 
poses. 
8. 2452 
At the request of Mr. GRAHAM, the 
name of the Senator from Minnesota 
[Mr. WELLSTONE] was added as a co- 
sponsor of S. 2452, a bill to increase ac- 
cess to, control the costs associated 
with, and improve the quality of health 
care in States through health insur- 
ance reform, State innovation, public 
health and medical research, and for 
other purposes. 
SENATE JOINT RESOLUTION 169 
At the request of Mr. WARNER, the 
names of the Senator from Hawaii [Mr. 
INOUYE] and the Senator from West 
Virginia [Mr. ROCKEFELLER] were added 
as cosponsors of Senate Joint Resolu- 
tion 169, a joint resolution to designate 
July 27 of each year as ‘‘National Ko- 
rean War Veterans Armistice Day.“ 
SENATE CONCURRENT RESOLUTION 66 
At the request of Ms. MIKULSKI, the 
names of the Senator from California 
[Mrs. BOXER] and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of Senate Concur- 
rent Resolution 66, a concurrent reso- 
lution to recognize and encourage the 
convening of a National Silver Haired 
Congress. 
SENATE RESOLUTION 243 
At the request of Mr. LoTT, the name 
of the Senator from Wyoming [Mr. 
SIMPSON] was added as a cosponsor of 
Senate Resolution 243, a resolution rec- 
ognizing the Realtors Land Institute 
on the occasion of its 50th Anniversary. 
SENATE RESOLUTION 264 
At the request of Mr. MCCAIN, the 
names of the Senator from Nevada [Mr. 
REID] and the Senator from California 
(Mrs. BOXER] were added as cosponsors 
of Senate Resolution 264, a resolution 
expressing the sense of the Senate that 
the President should issue an Execu- 
tive order to promote and expand Fed- 
eral assistance for Indian institutions 
of higher education and foster the ad- 
vancement of the National Education 
Goals for Indians. 
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SENATE RESOLUTION 268—FOR 
THE RELIEF OF MATT CLAWSON 


Mr. CRAIG submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 268 

Resolved, That the bill S. 890 entitled “A 
bill for the relief of Matt Clawson.“ now 
pending in the Senate, together with all the 
accompanying papers, is referred to the chief 
judge of the United States Court of Federal 
Claims. The chief judge shall proceed with 
the same in accordance with the provisions 
of sections 1492 and 2509 of title 28, United 
States Code, and report thereon to the Sen- 
ate, at the earliest practicable date, giving 
such findings of fact and conclusions thereon 
as shall be sufficient to inform the Congress 
of the nature and character of the demand as 
a claim, legal or equitable, against the Unit- 
ed States or a gratuity and the amount, if 
any, legally or equitably due to the claim- 
ants from the United States. In complying 
with this resolution, the United States Court 
of Federal Claims is requested to consider 
the records of any previous trial of the issues 
in this case, including the records of Mathew 
Clawson v. United States (24 Cl. Ct. 366; 1991). 


AMENDMENTS SUBMITTED 


DEPARTMENTS OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDEPEND- 
ENT AGENCIES APPROPRIATIONS 
ACT, 1995 


McCAIN AMENDMENT NO. 2587 


Mr. McCAIN (for himself, Mr. BROWN, 
and Mr. SMITH) proposed an amend- 
ment to the amendment to the House 
to the amendment of the Senate num- 
bered 84, to the bill (H.R. 4624) making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis- 
sions, corporations, and offices for the 
fiscal year ending September 30, 1995, 
and for other purposes; as follows: 

At the end of the matter proposed to be in- 
serted, add the following: 

SEC. . PROHIBITION ON THE EXPENDITURE OF 
APPROPRIATED AMOUNTS FOR CER- 
TAIN PROGRAMS AND PROJECTS, 

Notwithstanding any other provision of 
this Act— 

(1) no amount appropriated under this Act 
shall be expended for a program or project 
that has not been— 

(A) specifically, authorized by law prior to 
the date of enactment of this Act; or 

(B) funded under— 

(i) H.R. 4624, as passed by the House of Rep- 
resentatives on June 29, 1994; or 

(ii) H.R. 4624, as passed by the Senate on 
August 4, 1994; and 

(2) any amounts appropriated under this 
Act for a program or project that does not 
meet the requirements of paragraph (1) shall 
be distributed by the agency designated 
under this Act to administer the funds ac- 
cording to an applicable formula or an appro- 
priate merit-based selection procedure. 


SMITH AMENDMENT NO. 2588 


Mr. SMITH proposed an amendment 
to the amendment of the House to the 
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amendment of the Senate numbered 28 
to the bill H.R. 4624, supra; as follows: 
At the end, add the following: 


SEC, . IDENTIFYING THE ORIGIN OF APPRO- 
PRIATIONS EARMARKS. 

It shall not be in order in the Senate or the 
House of Representatives to consider a con- 
ference report on an appropriations bill un- 
less the joint explanatory statement of the 
conference committee on an appropriations 
bill specifies whether earmarked expendi- 
tures in the conference report or joint ex- 
planatory statement were contained in the 
House bill or committee report, the Senate 
bill or committee report, or added by the 
conferees. 


GORTON AMENDMENT NO. 2589 


Mr. GORTON proposed an amend- 
ment to the amendment of the House 
to the amendment of the Senate num- 
bered 123 to the bill, H.R. 4624, supra; as 
follows: 

At the end of the matter proposed to be in- 
serted, insert the following: 

SEC, 518. FAIR HOUSING ACT ENFORCEMENT. 

(a) ACTIONS AGAINST PRINTERS AND PUB- 
LISHERS.— 

(1) DONATIONS TO PRIVATE ADVOCACY ORGA- 
NIZATIONS.—Section 810(b) of the Fair Hous- 
ing Act (42 U.S.C. 3610(b)) is amended by add- 
ing at the end the following new paragraph: 

(6) DONATIONS.—In carrying out this sub- 
section, the Secretary shall not propose or 
approve any conciliation agreement that re- 
quires any respondent to provide funding to 
any private advocacy organization.“. 

(2) LIMITATION ON MONETARY DAMAGES AND 
CIVIL PENALTIES.—Section 804(c) of the Fair 
Housing Act (42 U.S.C. 3604(c)) is amended by 
inserting before the period the following: 
except that a printer or publisher of a notice, 
statement, or advertisement described in 
this subsection shall not be liable for mone- 
tary damages or civil penalties for violation 
of this subsection if such violation was unin- 
tentional”. 

(b) ACTIONS AGAINST INDIVIDUALS.— 

(1) COMPLAINTS AND INVESTIGATIONS.—Sec- 
tion 810(a) of the Fair Housing Act (42 U.S.C. 
3610(a)) is amended— 

(A) in paragraph () 

(i) in subparagraph (A), by adding at the 
end the following new clause: 

(iv) No complaint involving speech or any 
other activity that may be protected by the 
First Amendment to the Constitution shall 
be accepted for filing without the prior writ- 
ten approval of the Secretary."’; and 

(ii) in subparagraph (B)(iv), by inserting 
in accordance with the requirements of 
paragraph (4) after housing practice“; and 

(B) by adding at the end the following new 
paragraphs: 

“(3) PROTECTED ACTIVITIES.— 

“(A) IN GENERAL.—In carrying out this sub- 
section, other than in cases involving a clear 
violation of the rights of an individual or 
group under this Act, the Secretary shall not 
file, accept for filing, or investigate any 
complaint involving public activities that 
are directed toward achieving or preventing 
action by a governmental entity or official. 

(B) ACTIVITIES INCLUDED.—For purposes of 
subparagraph (A), the term ‘public activities 
that are directed toward achieving or pre- 
venting action by a governmental entity or 
official’ includes— 

(i) distributing fliers, pamphlets, bro- 
chures, posters, or other written materials 
to the public; 

(ii) holding open community and neigh- 
borhood meetings; 
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(ih writing articles or letters to the edi- 
tor or making statements in a newspaper or 
other publication; 

(iv) conducting peaceful demonstrations; 

(v) testifying at public hearings; and 

vi) communication directly with a gov- 
ernmental entity concerning official govern- 
mental matters within the jurisdiction of 
such entity. 

“(4) INVESTIGATIONS.— 

H(A) INVESTIGATIVE PLAN.— 

() IN GENERAL.—Prior to the commence- 
ment of an investigation under paragraph 
(1)(B)iv), the Secretary shall require the 
submission of an investigative plan for ap- 
proval by the Secretary. 

“(ii) REQUIREMENTS.—Each investigative 
plan submitted under clause (i) shall contain 
provisions to ensure that the investigation 
will be— 

0 prompt; 

“(II narrowly tailored to determine 
whether or not the First Amendment is ap- 
plicable; and 

(II conducted in close consultation with 
legal counsel. 

(Ui) APPROVAL.—The Secretary shall not 
approve an investigation plan if an inves- 
tigation conducted pursuant to such plan 
will, in the determination of the Secretary, 
violate the First Amendment rights of any 


party. 

(B) INVESTIGATION.—In conducting inves- 
tigations under paragraph (1)(B)(iv), the Sec- 
retary— 

(i) shall not subpoena or otherwise seek 
membership lists, fundraising information, 
or financial data from organizations that are 
or may be engaging in protected political ac- 
tivities under the First Amendment; and 

(ii) shall, to the maximum extent prac- 
ticable, review public records and interview 
public officials, rather than reviewing pri- 
vate correspondence or interviewing re- 
spondents."’. 

(2) CONCILIATION AGREEMENTS.—Section 
810(b) of the Fair Housing Act (42 U.S.C. 
3610(b)), as amended by subsection (a), is 
amended by adding at the end the following 
new paragraph: 

7) FIRST AMENDMENT RIGHTS.—In 
out this subsection, the Secretary shall not 
approve any conciliation agreement that 
would limit the First Amendment rights of 
any party.“ 

(3) ATTORNEY’S FEES.—Section 812(p) of the 
Fair Housing Act (42 U.S.C. 3612(p)) is 
amended by adding at the end the following: 
“Notwithstanding the preceding provisions 
of this subsection, if in any administrative 
proceeding brought under this section, any 
court proceeding arising therefrom, or any 
civil action under this section, the adminis- 
trative law judge or the court, as the case 
may be, makes a determination that is or be- 
comes final that any proposal, offer, order, 
or demand made by the Secretary during the 
conciliation process conducted pursuant to 
section 810(b) violated the respondent's 
rights under the First Amendment to the 
Constitution, the administrative law judge 
or the court shall require the Secretary to 
pay all reasonable attorney's fees and costs 
incurred by the respondent in connection 
with such proceeding or action.“. 


ADDITIONAL STATEMENTS 


THE HEALTH INNOVATION 
PARTNERSHIP ACT OF 1994 
è Mr. GRAHAM. Mr. President, on Sep- 
tember 22, 1994, I introduced S. 2452, the 
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Health Innovation Partnership Act of 
1994. My floor statement, a summary of 
the bill, and various articles on State 
innovation were included in the 
RECORD. I would ask that the bill be 
printed in its entirety in today's 
RECORD. 

The text of the bill follows: 

S. 2452 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembied, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Health Inno- 
vation Partnership Act of 1994. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Americans support universal coverage. 
The people of this country agree that all 
Americans, rich and poor, should be guaran- 
teed access to affordable, high-quality health 
care. 

(2) Although there is common agreement 
on the goal of universal coverage, there are 
many different ways to achieve this goal. 
The States can play an important role in 
achieving universal coverage for our popu- 
lation, demonstrating additional health re- 
forms that may be needed on a national level 
to enhance access to affordable, high-quality 
health care. The States can also serve as 
testing grounds to identify effective alter- 
natives for making the transition to univer- 
sal coverage, while maintaining the 
strengths of the current health care system. 

(3) Maintaining the high quality of health 
care Americans expect and controlling costs 
are also important goals of health care re- 
form. As payers of health care, the States 
have a strong incentive to ensure that such 
States purchase high-quality, cost-effective 
services for the residents of such States. The 
States can develop and test alternative pay- 
ment and delivery systems to ensure that 
these goals are achieved. 

(4) There are many health-related issues 
that should be addressed at the State level 
before their implementation on the national 
level. As with social security and child labor 
protections, States can lead the way in test- 
ing ideas for national application. 

(5) The States should have the flexibility 
to test alternative health reforms with the 
objectives of increasing access to care, con- 
trolling health care costs, and maintaining 
or improving the quality of health care. 

TITLE I—HEALTH INSURANCE REFORM 
SEC. 1001. ESTABLISHMENT OF STANDARDS. 

(a) IN GENERAL,—The Secretary of Health 
and Human Services (hereafter referred to in 
this section as the Secretary“) shall re- 
quest that the National Association of Insur- 
ance Commissioners (hereafter referred to in 
this section as the Association“) develop, 
not later than 6 months after the date of en- 
actment of this Act, standards for health in- 
surance plans with respect to— 

(1) the renewability of coverage under such 
plans; 

(2) the portability of coverage under such 
plans, including— 

(A) limitations on the use of pre-existing 
conditions; 

(B) the concept of an amnesty period’ 
during which limitations on pre-existing 
conditions would be suspended; and 

(C) the advisability of open enrollment pe- 
riods; 

(3) guaranteed issue with respect to all 
health insurance coverage products; 

(4) the establishment of an adjusted com- 
munity rating system with adjustment fac- 
tors limited to age (with no more than a 2:1 
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variation in premiums based on age) and ge- 
ography; 

(5) solvency standards for health insurance 
plans regulations under Federal and State 
law, including the development of risk-based 
capital standards for health plans, solvency 
standards for health plans, self-funded em- 
ployer-sponsored health plans, and multi- 
employer welfare arrangements and associa- 
tion plans; 

(6) stop-loss standards for self-funded 
health insurance plans and multi-employer 
welfare arrangements and association plans; 

(7) the identification of minimum em- 
ployer size for self-funding and the inter- 
relationship between self-funding and the 
community-rated pool of enrollees; and 

(8) any other areas determined appropriate 
by the Secretary. 

(b) REVIEW.—Not later than 30 days after 
receipt of the standards developed by the As- 
sociation under subsection (a), the Secretary 
shall complete a review of such standards. If 
the Secretary, based on such review, ap- 
proves such standards, such standards shall 
apply with respect to all health insurance 
plans offered or operating in a State on and 
after the date specified in subsection (d) 
herein. 

(c) FAILURE To DEVELOP STANDARDS OR 
FAILURE TO APPROVE.—If the Association 
fails to develop standards within the 6- 
month period referred to in subsection (a), or 
the Secretary fails to approve any standards 
developed under such subsection, the Sec- 
retary shall develop, not later than 15 
months after the date of enactment of this 
Act, standards applicable to health insur- 
ance plans, including standards related to 
the matter described in paragraphs (1) 
through (7) of subsection (a) (Federal stand- 
ards”) and such standards shall apply with 
respect to all health insurance plans offered 
or operating in a State on and after the date 
specified in subsection (d) herein. 

(d)(1) Subject to clause (2), the date speci- 
fied in this subparagraph for a State is the 
date the State adopts the NAIC standards or 
the Federal standards or 1 year after the 
date the Association or the Secretary first 
adopts such standards, whichever is earlier. 

(2) In the case of a State which the Sec- 
retary identifies, in consultation with the 
Association, as— 

(A) requiring State legislation (other than 
legislation appropriating funds) in order for 
health insurance policies to meet the NAIC 
or Federal standards, but 

(B) having a legislature which is not sched- 
uled to meet in 1992 in a legislative session 
in which such legislation may be considered, 
the date specified in this subparagraph is the 
first day of the first calendar quarter begin- 
ning after the close of the first legislative 
session of the State legislature that begins 
on or after January 1, 1992. For purposes of 
the previous sentence, in the case of a State 
that has a 2-year legislative session, each 
year of such session shall be deemed to be a 
separate regular session of the State legisla- 
ture. 

(e) In promulgating standards under this 
paragraph, the Association or Secretary 
shall consult with a working group composed 
or representatives of issuers of health insur- 
ance policies, consumer groups, health insur- 
ance beneficiaries, and other qualified indi- 
viduals. Such representatives shall be se- 
lected in a manner so as to assure balanced 
representation among the interested groups. 

(f EFFECT ON STATE LAW.—Nothing in this 
section shall be construed to preempt any 
State law to the extent that such State law 
implements more progressive reforms than 
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those implemented under the standards de- 
veloped under this section, as determined by 
the Secretary. 

SEC, 1002. MEDICARE SELECT. 

(a) AMENDMENTS TO PROVISIONS RELATING 
TO MEDICARE SELECT POLICIES.— 

(1) PERMITTING MEDICARE SELECT POLICIES 
IN ALL STATES.—Subsection (c) of section 4358 
of the Omnibus Budget Reconciliation Act of 
1990 is hereby repealed. 

(2) REQUIREMENTS OF MEDICARE SELECT 
POLICIES.—Section 1882(tX1) (42 U.S.C. 
1395ss(t)(1)) is amended to read as follows: 

“(1)(A) If a medicare supplemental policy 
meets the requirements of the 1991 NAIC 
Model Regulation or 1991 Federal Regulation 
and otherwise complies with the require- 
ments of this section except that— 

“(i) the benefits under such policy are re- 
stricted to items and services furnished by 
certain entities (or reduced benefits are pro- 
vided when items or services are furnished 
by other entities), and 

(i) in the case of a policy described in 
subparagraph (C0 

„J) the benefits under such policy are not 
one of the groups or packages of benefits de- 
scribed in subsection (p)(2)(A), 

(I) except for nominal copayments im- 
posed for services covered under part B of 
this title, such benefits include at least the 
core group of basic benefits described in sub- 
section (p)(2)(B), and 

“(IID an enrollee’s liability under such pol- 
icy for physician’s services covered under 
part B of this title is limited to the nominal 
copayments described in subclause (II), 


the policy shall nevertheless be treated as 
meeting those requirements if the policy 
meets the requirements of subparagraph (B). 

(B) A policy meets the requirements of 
this subparagraph if— 

(J) full benefits are provided for items and 
services furnished through a network of enti- 
ties which have entered into contracts or 
agreements with the issuer of the policy, 

“(ii) full benefits are provided for items 
and services furnished by other entities if 
the services are medically necessary and im- 
mediately required because of an unforeseen 
illness, injury, or condition and it is not rea- 
sonable given the circumstances to obtain 
the services through the network, 

(ii) the network offers sufficient access, 

(iv) the issuer of the policy has arrange- 
ments for an ongoing quality assurance pro- 
gram for items and services furnished 
through the network, 

(„) the issuer of the policy provides to 
each enrollee at the time of enrollment an 
explanation of— 

(aa) the restrictions on payment under 
the policy for services furnished other than 
by or through the network, 

(bb) out of area coverage under the pol- 
icy, 

(oo) the policy’s coverage of emergency 
services and urgently needed care, and 

(dd) the availability of a policy through 
the entity that meets the 1991 Model NAIC 
Regulation or 1991 Federal Regulation with- 
out regard to this subsection and the pre- 
mium charged for such policy, and 

(ID each enrollee prior to enrollment ac- 
knowledges receipt of the explanation pro- 
vided under subclause (I), and 

(vi) the issuer of the policy makes avail- 
able to individuals, in addition to the policy 
described in this subsection, any policy (oth- 
erwise offered by the issuer to individuals in 
the State) that meets the 1991 Model NAIC 
Regulation or 1991 Federal Regulation and 
other requirements of this section without 
regard to this subsection. 
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“(CXi) A policy described in this subpara- 
graph— 

(J is offered by an eligible organization 
(as defined in section 1876(b)), 

“(ID is not a policy or plan providing bene- 
fits pursuant to a contract under section 1876 
or an approved demonstration project de- 
scribed in section 603(c) of the Social Secu- 
rity Amendments of 1983, section 2355 of the 
Deficit Reduction Act of 1984, or section 
9412(b) of the Omnibus Budget Reconciliation 
Act of 1986, and 

(II provides benefits which, when com- 
bined with benefits which are available 
under this title, are substantially similar to 
benefits under policies offered to individuals 
who are not entitled to benefits under this 
title. 

(ii) In making a determination under sub- 
clause (III) of clause (i) as to whether certain 
benefits are substantially similar, there 
shall not be taken into account, except in 
the case of preventive services, benefits pro- 
vided under policies offered to individuals 
who are not entitled to benefits under this 
title which are in addition to the benefits 
covered by this title and which are benefits 
an entity must provide in order to meet the 
definition of an eligible organization under 
section 1876(b)(1).”’. 

(b) RENEWABILITY OF MEDICARE SELECT 
PoLicies.—Section 1882(q)(1) (42 U.S.C. 
1395ss(q)(1)) is amended— 

(1) by striking () Each” and inserting 
“(1)(A) Except as provided in subparagraph 
(B), each“; 

(2) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; and 

(3) by adding at the end the following new 
subparagraph: 

“(BXi) In the case of a policy that meets 
the requirements of subsection (t), an issuer 
may cancel or nonrenew such policy with re- 
spect to an individual who leaves the service 
area of such policy; except that, if such indi- 
vidual moves to a geographic area where 
such issuer, or where an affiliate of such is- 
suer, is issuing medicare supplemental poli- 
cies, such individual must be permitted to 
enroll in any medicare supplemental policy 
offered by such issuer or affiliate that pro- 
vides benefits comparable to or less than the 
benefits provided in the policy being can- 
celed or nonrenewed. An individual whose 
coverage is canceled or nonrenewed under 
this subparagraph shall, as part of the notice 
of termination or nonrenewal, be notified of 
the right to enroll in other medicare supple- 
mental policies offered by the issuer or its 
affiliates. 

ii) For purposes of this subparagraph, the 
term ‘affiliate’ shall have the meaning given 
such term by the 1991 NAIC Model Regula- 
tion.“. 

(c) CIVIL PENALTY.—Section 1882(t)(2) (42 
U.S.C. 1395ss(t)(2)) is amended— 

(1) by striking (2)“ and inserting (2) 0A)“; 

(2) by redesignating subparagraphs (A), (B). 
(C), and (D) as clauses (i), (ii), (ili), and (iv), 
respectively; 

(3) in clause (iv), as redesignated— 

(A) by striking paragraph (I) EY) and 
inserting paragraph (1)(B)(v)(I); and 

(B) by striking paragraph (1)(E)(ii)'"’ and 
inserting paragraph (I) B06 U)“; 

(4) by striking the previous sentence“ and 
inserting this subparagraph"; and 

(5) by adding at the end the following new 
subparagraph: 

(B) If the Secretary determines that an 
issuer of a policy approved under paragraph 
(1) has made a misrepresentation to the Sec- 
retary or has provided the Secretary with 
false information regarding such policy, the 
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issuer is subject to a civil money penalty in 
an amount not to exceed $100,000 for each 
such determination. The provisions of sec- 
tion 1128A (other than the first sentence of 
subsection (a) and other than subsection (b)) 
shall apply to a civil money penalty under 
this subparagraph in the same manner as 
such provisions apply to a penalty or pro- 
ceeding under section 1128A(a)."’. 

(d) EFFECTIVE DATES.— 

(1) NAIC STANDARDS.—If, within 9 months 
after the date of the enactment of this Act, 
the National Association of Insurance Com- 
missioners (hereafter in this subsection re- 
ferred to as the “NAIC”) makes changes in 
the 1991 NAIC Model Regulation (as defined 
in section 1882(p)(1)(A) of the Social Security 
Act) to incorporate the additional require- 
ments imposed by the amendments made by 
this section, section 1882(g¢)(2)(A) of such Act 
shall be applied in each State, effective for 
policies issued to policyholders on and after 
the date specified in paragraph (3), as if the 
reference to the Model Regulation adopted 
on June 6, 1979, were a reference to the 1991 
NAIC Model Regulation (as so defined) as 
changed under this paragraph (such changed 
Regulation referred to in this subsection as 
the 1995 NAIC Model Regulation“). 

(2) SECRETARY STANDARDS.—If the NAIC 
does not make changes in the 1991 NAIC 
Model Regulation (as so defined) within the 
9-month period specified in paragraph (1), the 
Secretary of Health and Human Services 
(hereafter in this subsection referred to as 
the Secretary“) shall promulgate a regula- 
tion and section 1882(g)(2)(A) of the Social 
Security Act shall be applied in each State, 
effective for policies issued to policyholders 
on and after the date specified in paragraph 
(3), as if the reference to the Model Regula- 
tion adopted on June 6, 1979, were a reference 
to the 1991 NAIC Model Regulation (as so de- 
fined) as changed by the Secretary under 
this paragraph (such changed Regulation re- 
ferred to in this subsection as the 1995 Fed- 
eral Regulation“). 

(3) DATE SPECIFIED,— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the date specified in this paragraph for a 
State is the earlier of— 

(i) the date the State adopts the 1995 NAIC 
Model Regulation or the 1995 Federal Regula- 
tion, or 

(ii) 1 year after the date the NAIC or the 
Secretary first adopts such regulations. 

(B) ADDITIONAL LEGISLATIVE ACTION RE- 
QUIRED.—In the case of a State which the 
Secretary identifies, in consultation with 
the NAIC, as— 

(i) requiring State legislation (other than 
legislation appropriating funds) in order for 
medicare supplemental policies to meet the 
1995 NAIC Model Regulation or the 1995 Fed- 
eral Regulation, but 

(ii) having a legislature which is not sched- 
uled to meet in 1995 in a legislative session 
in which such legislation may be considered, 
the date specified in this paragraph is the 
first day of the first calendar quarter begin- 
ning after the close of the first legislative 
session of the State legislature that begins 
on or after January 1, 1996. For purposes of 
the previous sentence, in the case of a State 
that has a 2-year legislative session, each 
year of such session shall be deemed to be a 
separate regular session of the State legisla- 
ture. 

TITLE II—STATE INNOVATION 
Subtitle A—State Waiver Authority 
SEC, 2001. STATE HEALTH REFORM PROJECTS. 

(a) OBJECTIVES.—The objectives of the 
waiver programs approved under this section 
shall include, but not be limited to— 
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(1) achieving the goals of increased health 
coverage and access; 

(2) containing the annual rate of growth in 
public and private health care expenditures; 

(3) ensuring that patients receive high- 
quality, appropriate health care; and 

(4) testing alternative reforms, such as 
building on the private health insurance sys- 
tem or creating new systems, to achieve the 
objectives of this Act. 

(b) STATE HEALTH REFORM APPLICATIONS,— 

(1) IN GENERAL.—A State may apply for— 

(A) an alternative State health program 
waiver under paragraph (2); or 

(B) a limited State health care waiver 
under paragraph (3). 

(2) ALTERNATIVE STATE HEALTH PROGRAM 
WAIVERS.— 

(A) IN GENERAL.—In accordance with this 
paragraph, each State desiring to implement 
an alternative State health program may 
submit an application for waiver to the Sec- 
retary for approval. 

(B) WAIVER REQUIREMENTS SPECIFIED.—A 
State that desires to receive a program waiv- 
er under this paragraph shall prepare and 
submit to the Secretary, as part of the appli- 
cation, a State health care plan that shall— 

(i) provide and describe the manner in 
which the State will ensure that individuals 
residing within the State have expanded ac- 
cess to health care coverage; 

(ii) describe the number and percentage of 
current uninsured individuals who will 
achieve coverage under the alternative State 
health program; 

(iii) describe the benefits package that will 
be provided to all classes of beneficiaries 
under the alternative State health program; 

(iv) identify Federal, State, or local pro- 
grams that currently provide health care 
services in the State and describe how such 
programs could be incorporated into or co- 
ordinated with the alternative State health 
program, to the extent practicable; 

(v) provide that the State will develop and 
implement health care cost containment 
procedures; 

(vi) describe the public and private sector 
financing to be provided for the alternative 
State health program; 

(vii) estimate the amount of Federal, 
State, and local expenditures, as well as, the 
costs to business and individuals under the 
alternative State health program; 

(viii) describe how the State plan will en- 
sure the financial solvency of the alternative 
State health program; 

(ix) describe any changes in eligibility for 
public subsidies; 

(x) provide assurances that Federal expend- 
itures under the alternative State health 
program shall not exceed the Federal ex- 
penditures which would otherwise be made in 
the aggregate for the entire program period; 

(xi) provide quality control assurances and 
agreements as required by the Secretary; 

(xii) provide for the development and im- 
plementation of a State health care delivery 
system that provides increased access to 
care in areas of the State where there is an 
inadequate supply of health care providers; 

(xiii) identify all Federal law waivers re- 
quired to implement the alternative State 
health program, including such waivers nec- 
essary to achieve the access, cost contain- 
ment, and quality goals of this Act and the 
alternative State health program; and 

(xiv) provide that the State will prepare 
and submit the Secretary such reports as the 
Secretary may require to carry out program 
evaluations. 

(C) PROJECT WAIVERS.— 

(i) CRITERIA FOR SELECTION.—In selecting 
from among the applications for alternative 
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State health program waivers, the Secretary 
shall be satisfied that each approved State 
alternative State health program— 

(I) will not have a negative effect on qual- 
ity of care; 

(II) increase coverage of or access for the 
State’s population; and 

(IID WI 

(aa) provide quality of care and premium 
comparisons directly to employers and indi- 
viduals in an easy-to-use format, 

(bb) contract with an external peer review 
organization to monitor the quality of 
health care plans, and 

(cc) establish a mechanism within the 
State's grievance process that allows mem- 
bers of a health plan to disenroll at any time 
if it can be shown that such members were 
provided erroneous information that biased 
their health plan selection. 

(ii) WAIVER APPROVAL.—The Secretary 
shall approve applications submitted by 
States that meet the access, cost contain- 
ment, and quality goals established in this 
Act and shall waive to the extent necessary 
to conduct each alternative State health 
program any of the requirements of this Act, 
including, but not limited to, eligibility re- 
quirements; alternative data collection sys- 
tems and sampling designs that focus on 
measuring health status, patient treatment 
outcomes, and patient satisfaction with 
health plans, rather than on the collection of 
100 percent of patient encounters; and bene- 
fit designs; and any provisions of Federal law 
contained in the following: 

(1) Titles V. XVIII, XIX, and XX of the So- 
cial Security Act. 

(II) The Public Health Service Act. 

(III) Any other Federal law authorizing a 
Federal health care program that the Sec- 
retary identifies as providing health care 
services to qualified recipients. 

(3) LIMITED STATE HEALTH CARE WAIVERS.— 
Each State which does not receive an ap- 
proved application under paragraph (2) may 
apply for a limited State health care waiver. 
The Secretary shall award limited State 
health care waivers to ensure State dem- 
onstrations of health reforms that could ad- 
dress, but are not limited to addressing, the 
following issues that are likely to provide 
guidance for the development of additional 
national health reforms: 

(A) Integration of acute and long-term care 
systems, including delivery and financing 
systems. 

(B) Establishment of methodologies that 
limit expenditures or establish global budg- 
ets, including rate setting and provider reim- 
bursements. 

(C) Implementation of a quality manage- 
ment and improvement system. 

(D) Strategies to improve the proper spe- 
ciality and geographic distribution of the 
health care work force. 

(E) Initiatives to improve the population's 
health status. 

(F) Development of uniform health data 
sets that emphasize the measurement of pa- 
tient satisfaction, treatment outcomes, and 
health status. 

(G) Methods for coordinating or integrat- 
ing State-funded programs that provide serv- 
ices for low-income individuals, including 
programs authorized by this Act. 

(H) Programs to improve public health. 

(I) Reforms intended to reduce health care 
fraud and abuse. 

(J) Reforms to reduce the incidence of de- 
fensive medicine and practitioner liability 
costs associated with medical malpractice. 

(K) Development of a uniform billing sys- 
tem. 
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(c) ADDITIONAL RULES REGARDING APPLICA- 
TIONS.— 

(1) TECHNICAL ASSISTANCE.—The Secretary 
shall, if requested, provide technical assist- 
ance to States to assist such States in devel- 
oping waiver applications under this section. 

(2) INITIAL REVIEW.—The Secretary shall 
complete an initial review of each State ap- 
plication for a waiver under paragraph (2) or 
(3) of subsection (b) within 40 days of the re- 
ceipt of such application, analyze the scope 
of the proposal, and determine whether addi- 
tional information is needed from the State. 
The Secretary shall issue a preliminary opin- 
ion concerning the likelihood that the appli- 
cation will be approved within such 40-day 
period and shall advise the State within such 
period of the need to submit additional infor- 
mation. 

(8) FINAL DECISION.—The Secretary shall, 
within 90 days of the later of— 

(A) the receipt of a State application for a 
waiver under paragraph (2) or (3) of sub- 
section (b), or 

(B) the date on which the Secretary re- 
ceives additional information requested from 
a State under paragraph (1), 
issue a final decision concerning such appli- 
cation. 

(4) WAIVER PERIOD.—A State waiver may be 
approved for a period of 5 years and may be 
extended for subsequent 5-year periods upon 
approval by the Secretary, except that a 
shorter period may be requested by a State 
and granted by the Secretary. 

(d) QUALIFICATION FOR FEDERAL FUNDS.— 
For purposes of this Act, a State with an ap- 
proved alternative health care system under 
subsection (b)(2) shall be considered a par- 
ticipating State and shall maintain such sta- 
tus if such State meets the requirements es- 
tablished by the Secretary in the waiver ap- 
proval and in this section. 

(e) EVALUATION, MONITORING, AND COMPLI- 
ANCE.— 

(1) STATE HEALTH REFORM ADVISORY 
BOARD.—Within 90 days after the date of the 
enactment of this Act, the Secretary shall 
establish a 7-member State Health Reform 
Advisory Board (hereafter in this subsection 
referred to as the Board“) that will be re- 
sponsible for monitoring the status and 
progress achieved under waivers granted 
under this section and promoting informa- 
tion exchange between States and the Fed- 
eral Government. The Board shall be com- 
prised of members representing relevant par- 
ticipants in State programs, including rep- 
resentatives of State government, employ- 
ers, consumers, providers, and insurers. The 
Board shall also be responsible for making 
recommendations to the Secretary, using 
equivalency or minimum standards, for 
minimizing the negative effect of State 
waivers on national employer groups, pro- 
vider organizations, and insurers because of 
differing State requirements under the waiv- 
ers. 

(2) ANNUAL REPORTS BY STATES.—Each 
State that has received a waiver approval 
shall submit to the Secretary an annual re- 
port based on the period representing the re- 
spective State’s fiscal year, detailing compli- 
ance with the requirements established by 
the Secretary in the waiver approval and in 
this section. 

(3) CORRECTIVE ACTION PLANS.—If a State is 
not in compliance, the Secretary shall de- 
velop, in conjunction with all the approved 
States, a corrective action plan. 

(4) TERMINATION.—For good cause, the Sec- 
retary may revoke any waiver of Federal law 
granted under this section, and if necessary, 
may terminate any alternative State health 
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program. Such decisions shall be subject to a 
petition for reconsideration and appeal pur- 
suant to regulations established by the Sec- 
retary. 

(5) EVALUATIONS BY SECRETARY.—The Sec- 
retary shall prepare and submit to the Com- 
mittee on Finance and the Committee on 
Labor and Human Resources of the Senate 
and the Committee on Energy and Commerce 
and the Committee on Ways and Means of 
the House of Representatives annual reports 
that shall contain— 

(A) a description of the effects of the re- 
forms undertaken in States receiving waiver 
approvals under this section; 

(B) an evaluation of the effectiveness of 
such reforms in— 

(i) expanding health care coverage for 
State residents; 

(ii) providing health care to State resi- 
dents with special needs; 

(iii) reducing or containing health care 
costs in the States; and 

(iv) improving the quality of health care 
provided in the States; and 

(C) recommendations regarding the advis- 
ability of increasing Federal financial assist- 
ance for State alternative State health pro- 
gram initiatives, including the amount and 
source of such assistance. 

(f) FUNDING.— 

(1) IN GENERAL.—The Secretary may pro- 
vide a grant to a State that has an applica- 
tion for a waiver approved under this section 
to enable such State to carry out an alter- 
native State health program in the State. 

(2) AMOUNT OF GRANT.—The amount of a 
grant provided to a State under paragraph 
(1) shall be determined pursuant to an allo- 
cation formula established by the Secretary. 

(3) PRIORITY.—In awarding grants under 
paragraph (1), the Secretary shall give prior- 
ity to those State projects that the Sec- 
retary determines have the greatest oppor- 
tunity to succeed in providing expanded 
health insurance coverage and in providing 
children and youth with access to health 
care items and services. 

(4) MAINTENANCE OF EFFORT.—A State, in 
utilizing the proceeds of a grant received 
under paragraph (1), shall maintain the ex- 
penditures of the State for health care cov- 
erage purposes at a level equal to not less 
than the level of such expenditures main- 
tained by the State for the fiscal year pre- 
ceding the fiscal year for which the grant is 
received. The requirement of this paragraph 
shall not apply in the case of a State that de- 
sires to alter health care coverage funding 
levels within the scope of the State's alter- 
native health program. 

(5) REPORT.—At the end of the 5-year pe- 
riod beginning on the date on which the Sec- 
retary awards the first grant under para- 
graph (1), the State Health Reform Advisory 
Board established under subsection (e)(1) 
shall prepare and submit to the appropriate 
committees of Congress, a report on the 
progress made by States receiving grants 
under paragraph (1) in achieving universal 
health care coverage in such States during 
the 5-year period of the grant. Such report 
shall contain the recommendation of the 
Board concerning any future action that 
Congress should take concerning health care 
reform, including whether or not to extend 
the program established under this sub- 
section. 

(g) AVAILABILITY OF FUNDS.—With respect 
to each of the calendar years 1996 through 
2000, $10,000,000,000 shall be available for a 
calendar year to carry out this section from 
the Health Care Reform Trust Fund estab- 
lished under section 9551(a)(2)(A) of the In- 
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ternal Revenue Code of 1986. Amounts made 
available in a calendar year under this para- 
graph and not expended may be used in sub- 
sequent calendar years to carry out this sec- 
tion. 

(h) AMENDMENT TO CRIMINAL PENALTIES 
FOR ACTS INVOLVING MEDICARE OR STATE 
HEALTH CARE PROGRAMS.—Section 1128B(b) 
of the Social Security Act (42 U.S.C. 1320a- 
Tb(b)) is amended by adding at the end the 
following new paragraph: 

(J) Paragraphs (1) and (2) shall not apply 
to— 

(A) any payment to a health insurer or 
health maintenance organization for which 
the premium is paid in whole or in part by a 
State health care program; and 

(B) any payment made by a health in- 
surer or a health maintenance organization 
to a sales representative or a licensed insur- 
ance agent as compensation for the services 
of the representative or agent in marketing 
and enrolling an individual in a health plan 
for which the premium is paid in whole or in 
part by a State health care program.“. 

Subtitle B—Existing State Laws 
SEC. 2101. CONTINUANCE OF EXISTING FEDERAL 
LAW WAIVERS. 

Nothing in this Act shall preempt any fea- 
ture of a State health care system operating 
under a waiver granted before the date of the 
enactment of this Act under titles XVIII or 
XIX of the Social Security Act (42 U.S.C. 1395 
et seq. or 1396 et seq.) or the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1001 et seq.). 

SEC. 2102. HAWAII PREPAID HEALTH CARE ACT. 

(a) ERISA WAIVER.— 

(1) IN GENERAL.—Section 514(b)(5) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1144(b)(5)) is amended to 
read as follows: 

“(5)(A) Except as provided in subpara- 
graphs (B) and (C), subsection (a) shall not 
apply to the Hawaii Prepaid Health Care Act 
(Haw. Rev. Stat. §§393-1 through 393-51). 

(B) Nothing in subparagraph (A) shall be 
construed to exempt from subsection (a) any 
State tax law relating to employee benefits 
plans. 

() If the Secretary of Labor notifies the 
Governor of the State of Hawaii that as the 
result of an amendment to the Hawaii Pre- 
paid Health Care Act enacted after the date 
of the enactment of this paragraph— 

“(i) the proportion of the population with 
health care coverage under such Act is less 
than such proportion on such date, or 

„(ii) the level of benefit coverage provided 
under such Act is less than the actuarial 
equivalent of such level of coverage on such 
date, 


subparagraph (A) shall not apply with re- 
spect to the application of such amendment 
to such Act after the date of such notifica- 
tion.“. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
the date of the enactment of this Act. 

(b) HSA WAIVER.— 

(1) IN GENERAL.—The Secretary shall, at 
the request of the Governor of the State of 
Hawaii and in accordance with this section, 
grant a waiver to the State from the require- 
ments of this Act (other than the require- 
ments specified in paragraph (3)). 

(2) SCOPE OF WAIVER.—The waiver granted 
under paragraph (1) shall exempt— 

(A) the State of Hawaii; 

(B) health plans offered within the State; 
and 

(C) health plan participants, including em- 
ployers, employees, residents, and health 
plan sponsors within the State, 
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from requirements otherwise applicable to 
the State and such plans and participants. 

(3) REQUIRED COMPLIANCE OF OTHER RE- 
QUIREMENTS.—The waiver shall initially be 
granted under paragraph (1) if the State of 
Hawaii demonstrates to the Secretary that 
the State maintains— 

(A) a requirement that employers make 
premium contributions in accordance with 
the requirements of title I; 

(B) a comprehensive benefit package (in- 
cluding cost sharing) that is comparable 
with the requirements of title I; 

(C) a percentage of State population with 
health care coverage that is not less than 
the national average; 

(D) a quality control mechanism and data 
system; and 

(E) health care cost containment consist- 
ent with the provisions of title I. 

(4) WAIVER PERIOD.—The waiver initially 
granted under paragraph (1) shall extend for 
the period during which the State of Hawaii 
continues to comply with the requirements 
specified in paragraph (3). The Secretary 
may require the State, every 5 years, to dem- 
onstrate to the Secretary the State’s contin- 
ued compliance with such requirements. 

(5) PROCEDURE IN THE EVENT OF NON-COMPLI- 
ANCE.— 

(A) Norick.— If, at any time after granting 
a waiver under paragraph (1), the Secretary 
finds that the State of Hawaii is not meeting 
the requirements specified in paragraph (3), 
the Secretary shall notify the State of the 
Secretary’s findings. 

(B) OPPORTUNITY TO CONTEST.—The State 
may contest the Secretary's findings. 

(C) OPPORTUNITY FOR CORRECTION.— 

(i) FINDINGS NOT CONTESTED.—If the State 
does not contest the Secretary's findings 
within the 30-day period beginning on the 
date of receipt of a notice of such findings, 
the State shall have— 

(D a 90-day period beginning on such date 
to show a good faith effort to remedy the 
non-compliance, and 

(ID an additional 12-month period to take 
such actions as may be required to bring the 
State into compliance with the requirements 
specified in paragraph (3). 

(ii) CONTESTED FINDINGS.—If the State con- 
tests the Secretary's findings within such 30- 
day period but such findings are upheld, the 
State shall have— 

(I) a 90-day period beginning on the date of 
final adjudication to show a good faith effort 
to remedy the non-compliance, and 

(II) an additional 12-month period to take 
such actions as may be required to bring the 
State into compliance with the requirements 
specified in paragraph (3). 

(D) TERMINATION.—If the State fails to 
demonstrate a good faith effort under sub- 
paragraph (C)(i)(I) or (CG or to take ac- 
tions under subparagraph (CXiXID or 
(Cab within the time period specified, 
the Secretary may revoke the waiver grant- 
ed in paragraph (1). 

(6) COOPERATIVE AGREEMENT WITH THE SEC- 
RETARY.—The Secretary shall enter into co- 
operative agreements with appropriate offi- 
cials of the State of Hawaii— 

(A) to develop standards and reporting re- 
quirements necessary for the issuance and 
maintenance of the State's waiver under 
paragraph (1); and 

(B) otherwise to effectuate the provisions 
of this subsection. : 

(7) ELIGIBILITY FOR FEDERAL FUNDS PRO- 
VIDED TO PARTICIPATING STATES.—Nothing in 
this subsection shall preclude the eligibility 
of the State of Hawaii to participate in any 
public health initiative, grant, or financial 
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aid program under this Act (including the 
medicaid program under title XIX of the So- 
cial Security Act), designed to implement 
the purpose of this Act. The Secretary shall 
work with appropriate officials of the State 
of Hawaii to develop comparable, alternative 
standards to govern the State’s entitlement 
under title XI. 

SEC. 2103, ALTERNATIVE STATE PROVIDER PAY- 

MENT SYSTEMS. 


Notwithstanding any other provision of 
law, if a hospital reimbursement system op- 
erated by a State meets the requirements of 
section 1814(b) of the Social Security Act (42 
U.S.C. 1395f(b)) and has been approved by the 
Secretary and in continuous operation since 
July 1, 1977, the payment rates and meth- 
odologies required under the system for serv- 
ices provided in the State shall apply to all 
purchasers and payers, including those under 
employee welfare benefit plans authorized 
under the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1001 et seq.), 
workers’ compensation programs under 
State law, the Federal Employees“ Com- 
pensation Act under chapter 81 of title 5, 
United States Code, and Federal employee 
health benefit plans under chapter 89 of title 
5, United States Code. 

SEC, 2104. ALTERNATIVE STATE HOSPITAL SERV- 
ICES PAYMENT SYSTEMS. 

(a) IN GENERAL.—No State shall be pre- 
vented from enforcing— 

(1) a State system described in subsection 
(b), or 

(2) a State system described in subsection 
(c), 
by any provision of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1001 et seq.) or chapter 81 or 89 of title 5, 
United States Code. 

(b) REIMBURSEMENT CONTROL SYSTEM.—A 
State system is described in this subsection 
if it is a State reimbursement control sys- 
tem in operation before the date of the en- 
actment of this Act which— 

(1) applies to substantially all non-Federal 
acute care hospitals in the State, and 

(2) regulates substantially all rates of pay- 
ment (including maximum charges) in the 
State for inpatient hospital services, except 
payments made under title XVIII of the So- 
cial Security Act (42 U.S.C. 1395 et seq.). 

(c) HEALTH INSURANCE REFORM SYSTEM.—A 
State system is described in this subsection 
if it is a State health insurance reform sys- 
tem in operation before the date of the en- 
actment of this Act which requires any in- 
surer (including a health maintenance orga- 
nization) to comply with requirements gov- 
erning open enrollment and community rat- 
ing, including premium adjustments or other 
health care assessments for the purpose of 
risk adjustment. 

(d) EFFECTIVE DATES.— 

(1) SUBSECTION (b),—In the case of a State 
system described in subsection (b), the provi- 
sions of this section shall apply before, on, 
and after the date of the enactment of this 
Act. 

(2) SUBSECTION (c),—In the case of a State 
system described in subsection (c), the provi- 
sions of this section shall apply before, on, 
and after the date of the enactment of this 
Act, and before the date of enactment of this 
Act. 

SEC. 2105. EXEMPTION FROM ERISA PREEMPTION 
OF CERTAIN PROVISIONS OF THE 
LAW OF THE STATE OF OREGON RE- 
LATING TO HEALTH PLANS. 

(a) IN GENERAL.—Section 514(b) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1144(b)) is amended by adding 
at the end the following new paragraph: 
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“(9A) Subject to subparagraph (B), sub- 
section (a) shall not apply to the following 
provisions of the law of the State of Oregon 
as applied to a group health plan: 

(i) Chapter 838, Oregon Laws 1989 (relating 
to the creation and operation of a high-risk 
insurance pool). 

(ii) Chapter 591, Oregon Laws 1987, chap- 
ter 381, Oregon Laws 1989, and chapter 916, 
Oregon Laws 1991 (relating to employer- 
based health plan coverage reforms). 

(ii) Chapter 470, Oregon Laws 1991 (relat- 
ing to health care cost containment and 
technology assessment). 

(iv) Chapter 836, Oregon Laws 1989 and 
chapter 753, Oregon Laws 1991 (relating to 
prioritization and medical assistance re- 
forms). 

„) Chapter 815, Oregon Laws 1993 (relat- 
ing to phasing in of employer coverage and 
other revisions of the Oregon Health Plan). 

(v) Any other provision of the law of the 
State of Oregon, to the extent that such pro- 
vision is necessary to achieve universal cov- 
erage under the Oregon Health Plan. 

“(B) Subparagraph (A) shall apply with re- 
spect to any provision of che law of the State 
of Oregon which provides, directly or indi- 
rectly, for taxation of employers or group 
health plans only if under such provision the 
assessment of the tax is under a uniform 
schedule, applicable to all employers and 
group health plans, and does not discrimi- 
nate on the basis of the extent to which a 
group health plan is insured. 

(0) For purposes of this paragraph, the 
term ‘group health plan’ has the meaning 
provided in section 607(1).’’. 

(b) APPLICABILITY OF FEDERAL HEALTH RE- 
FORM LEGISLATION.—The State of Oregon 
shall not be treated as failing to comply with 
applicable requirements of any Federal 
health reform law, which is enacted on or 
after the date of the enactment of this Act 
and which provides for coverage of individ- 
uals under a comprehensive benefit package, 
before the first day of the first calendar year 
following the calendar year in which all 
other States have in effect plans under which 
individuals are eligible for coverage under a 
comprehensive benefit package in compli- 
ance with such law. 

SEC. 2106. EXEMPTION FROM ERISA PREEMPTION 
OF CERTAIN PROVISIONS OF THE 
LAW OF THE STATE OF MINNESOTA 
RELATING TO HEALTH PLANS. 

(a) ERISA WAIVER.— 

(1) IN GENERAL.—Section 514(b)(5) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1144(b)(5)) is amended to 
read as follows: 

*(5)(A)(i) Except as provided in clauses (ii) 
and (iii), subsection (a) shall not apply to the 
following provisions of the law of the State 
of Minnesota: 

“(I) Sections 295.50 through 295.59 Min- 
nesota Statutes relating to gross revenues, 
hospitals and health care surgical centers 
and pass through of such tax. 

(I) Sections 62J.30 through 62.J.45 Min- 
nesota Statutes relating to data to the ex- 
tent those provisions authorize or require 
submission of data by health care providers, 
health insurers, health maintenance organi- 
zations, or third party administrators. 

“(ii) Nothing in clause (i) shall be con- 
strued to exempt from subsection (a 

J) any State tax law relating to employee 
benefit plans (other than a provision de- 
scribed in clause (i)), and 

I any amendment of any provision re- 
ferred to in clause (i) enacted on or after 
May 31, 1994; to the extent it provides for 
more than the effective administration of 
such provision as in effect on such date. 
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(11) Notwithstanding clause (i), parts 1 
and 4 of this subtitle, and the preceding sec- 
tions of this part to the extent they govern 
matters which are governed by the provi- 
sions of such parts 1 and 4, shail supersede 
the provisions described in clause (i) (as in 
effect on or after May 31, 1994), but the Sec- 
retary may enter into cooperative arrange- 
ments under this subparagraph and section 
506 with officials of the State of Minnesota 
to assist them in effectuating the policies of 
such provisions which are superseded by such 
parts 1 and 4 and the preceding sections of 


PREEMPTION 

OF CERTAIN PROVISIONS OF THE 

LAW OF THE STATE OF WASHINGTON 
RELATING TO HEALTH PLANS, 

Section 514(b) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1144(b)) is amended by adding at the end of 
the following new paragraph: 

“(9) Subsection (a) of this section shall not 
apply to the following provisions of the law 
of the State of Washington— 

“(A) section 212 of Chapter 492, Laws of 1993 
(relating to enrollment of certain employees 
in the Washington basic health plan); 

(B) sections 301 and 304 of Chapter 492, 
Laws of 1993 (relating to taxation of pre- 
miums and hospitals); 

(O) sections 406(7) and 454 of Chapter 492, 
Laws of 1993 (relating to medical risk adjust- 
ment mechanisms); 

D) section 427 of Chapter 492, Laws of 
1993 (relating to benefits required to be of- 
fered by registered employer health plans); 

(E) section 430 of Chapter 492, Laws of 1993 
(relating to requirements applicable to reg- 
istered employer health plans); and 

(F) section 464 of Chapter 492, Laws of 
1993, as amended by section 3 of Chapter 494, 
Laws of 1993 (relating to requirements that 
employers offer and pay a portion of the 
costs of employee health care coverage)“ 
SEC, 2108. EXEMPTION FROM ERISA PREEMPTION 

OF CERTAIN PROVISIONS OF THE 
LAW OF THE STATE OF CONNECTI- 
CUT RELATING TO HEALTH PLANS. 

Section 514(b) of the Employee Retirement 
Income Security Act (29 U.S.C. 1144(b)) is 
amended by adding at the end of the follow- 
ing new subsection: 

(9) Subsection (a) of this section shall not 
apply to any State law enacted in the State 
of Connecticut in accordance with Public 
Law 102-234 which taxes or otherwise as- 
sesses short-term acute care hospitals for 
the purpose of providing funds to be used to 
pay for the cost of uncompensated care. This 
subsection shall take effect January 1, 
1992.“ 

TITLE II- PUBLIC HEALTH AND RURAL 
AND UNDERSERVED ACCESS IMPROVE- 
MENT 

SEC. 3001. SHORT TITLE. 

This title may be cited as the ‘Public 
Health and Rural and Underserved Access 
Improvement Act of 1994". 

SEC. 3002. ESTABLISHMENT OF NEW TITLE XXVII 

REGARDING PUBLIC HEALTH PRO- 
GRAMS. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended by adding at the end 
the following title: 


“Subtitle A—Core Functions of Public Health 
Programs 


“PART 1—FORMULA GRANTS TO STATES 
“SEC. 2711. AUTHORIZATIONS OF APPROPRIA- 
TIONS FROM FUND. 
“For the purpose of carrying out this sub- 
title, there are authorized to be appropriated 
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from the Health Care Reform Trust Fund es- 
tablished under section 955l(a)(2)(A) of the 
Internal Revenue Code of 1986 (hereafter re- 
ferred to in this title as the Fund“). 
$200,000,000 for fiscal year 1996, $350,000,000 for 
fiscal year 1997, $500,000,000 for fiscal year 
1998, $650,000,000 for fiscal year 1999, and 
$700,000,000 for fiscal year 2000. 

“SEC. 2712. FORMULA GRANTS TO STATES FOR 

CORE HEALTH FUNCTIONS. 

(a) IN GENERAL.—In the case of each State 
that submits to the Secretary an application 
in accordance with section 2715 for a fiscal 
year, the Secretary of Health and Human 
Services, acting through the Director of the 
Centers for Disease Control and Prevention, 
shall make a grant to the State for carrying 
out the activities described in subsection (c). 
The award shall consist of the allotment de- 
termined under section 2716 for the State. 

“(b) GENERAL PURPOSE.—The purpose of 
this subtitle is to provide for improvements 
in the health status of the public through 
carrying out the activities described in sub- 
section (b) toward attaining the Healthy 
People 2000 Objectives (as defined in section 
2799). A funding agreement for a grant under 
subsection (a) is that— 

(I) the grant will be expended for such ac- 
tivities; and 

2) the activities will be carried out by 
the State in collaboration with local public 
health departments, health education and 
training centers, neighborhood health cen- 
ters, and other community health providers. 

(e CORE FUNCTIONS OF PUBLIC HEALTH 
PROGRAMS.—Subject to the purpose described 
in subsection (b), the activities referred to in 
subsection (a) are the following: 

“(1) Data collection, and analytical activi- 
ties, related to population-based status and 
outcomes monitoring, including the follow- 
ing: 

“(A) The regular collection and analysis of 
public health data (including the 10 leading 
causes of death and their costs to society). 

B) Vital statistics. 

0) Personal health services data. 

D) The supply and distribution of health 
professionals. 

(2) Activities to reduce environmental 
risk and to assure the safety of housing, 
schools, workplaces, day-care centers, food 
and water, including the following activities: 

„() Monitoring the overall public health 
status and safety of communities. 

(B) Assessing exposure to high lead levels 
and other environmental contaminants; and 
activities for abatement of toxicant hazards, 
including lead-related hazards. 

(0) Monitoring the quality of community 
water supplies used for consumption or for 
recreational purposes. 

D) Monitoring sewage and solid waste 
disposal, radiation exposure, radon exposure, 
and noise levels. 

(E) Monitoring indoor and ambient air 
quality and related risks to vulnerable popu- 
lations. 

(F) Assuring recreation, 
school safety. 

‘(G) Enforcing public health safety and 
sanitary codes. 

(H) Monitoring community access to ap- 
propriate health services. 

“(I) Other activities relating to promoting 
and protecting the public health of commu- 
nities. 

(3) Investigation, control, and public- 
awareness activities regarding adverse 
health conditions (such as emergency treat- 
ment preparedness, community efforts to re- 
duce violence, outbreaks of communicable 
diseases within communities, chronic disease 
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and dysfunction exposure-related conditions, 
toxic environmental pollutants, occupa- 
tional and recreational hazards, motor vehi- 
cle accidents, and other threats to the health 
status of individuals). 

(J) Public information and education pro- 
grams to reduce risks to health (such as use 
of tobacco;, alcohol and other drugs; unin- 
tentional injury from accidents, including 
motor vehicle accidents; sexual activities 
that increase the risk to HIV transmission 
and sexually transmitted diseases; poor diet; 
physical inactivity; stress-related illness; 
mental health problems; genetic disorders; 
and low childhood immunization levels). 

(5) Provision of public health laboratory 
services to compiement private clinical lab- 
oratory services and that screen for diseases 
and conditions (such as metabolic diseases in 
newborns, provide assessments of blood lead 
levels and other environmental toxicants, di- 
agnose and contact tracing of sexually trans- 
mitted diseases, tuberculosis and other dis- 
eases requiring partner notification, test for 
infectious and food-borne diseases, and mon- 
itor the safety of water and food supplies). 

“(6) Training and education of new and ex- 
isting health professionals in the field of 
public health, with special emphasis on epi- 
demiology, biostatistics, health education, 
public health administration, public health 
nursing and dentistry, environmental and 
occupational health sciences, public health 
nutrition, social and behavioral health 
sciences, operations research, and laboratory 
technology. 

“(7) Leadership, policy development and 
administration activities, including assess- 
ing needs and the supply and distribution of 
health professionals; the setting of public 
health standards; the development of com- 
munity public health policies; and the devel- 
opment of community public health coali- 
tions. 

(d) RESTRICTIONS ON USE OF GRANT.— 

(I) IN GENERAL.—A funding agreement for 
a grant under subsection (a) for a State is 
that the grant will not be expended— 

“(A) to provide inpatient services; 

(B) to make cash payments to intended 
recipients of health services; 

“(C) to purchase or improve land, pur- 
chase, construct, or permanently improve 
(other than minor remodeling) any building 
or other facility, or purchase major medical 
equipment; 

D) to satisfy any requirement for the ex- 
penditure of non-Federal funds as a condi- 
tion for the receipt of Federal funds; or 

(E) to provide financial assistance to any 
entity other than a public or nonprofit pri- 
vate entity. 

(2) LIMITATION ON ADMINISTRATIVE Ex- 
PENSES.—A funding agreement for a grant 
under subsection (a) is that the State in- 
volved will not expend more than 20 percent 
of the grant for administrative expenses with 
respect to the grant. 

“(e) MAINTENANCE OF EFFORT.—A funding 
agreement for a grant under subsection (a) is 
that the State involved will maintain ex- 
penditures of non-Federal amounts for core 
health functions at a level that is not less 
than the level of such expenditures main- 
tained by the State for the fiscal year pre- 
ceding the first fiscal year for which the 
State receives such a grant. 

“SEC, 2713. NUMBER OF FUNCTIONS; PLANNING. 

(a) NUMBER OF FUNCTIONS.—Subject to 
subsection (b), a funding agreement for a 
grant under section 2712 is that the State in- 
volved will carry out each of the activities 
described in subsection (c) of such section. 

“(b) PLANNING.—In making grants under 
section 2712, the Secretary shall for each 
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State designate a period during which the 
State is to engage in planning to meet the 
responsibilities of the State under subsection 
(a). The period so designated may not exceed 
18 months. With respect to such period for a 
State, a funding agreement for a grant under 
section 2712 for any fiscal year containing 
any portion of the period is that, during the 
period, the State will expend the grant only 
for such planning. 
SEC. 2714. SUBMISSION OF INFORMATION; RE- 
PORTS. 


(a) SUBMISSION OF INFORMATION.—The 
Secretary may make a grant under section 
2712 only if the State involved submits to the 
Secretary the following information: 

1) A description of the relationship be- 
tween community health providers, public 
and private health plans, and the public 
health system of the State. 

(2) A description of existing deficiencies 
in the public health system at the State 
level and the local level, using standards 
under the Healthy People 2000 Objectives. 

(3) A description of public health prior- 
ities identified at the State level and local 
levels, including the 10 leading causes of 
death and their respective direct and indi- 
rect costs to the State and the Federal Gov- 
ernment. 

4) Measurable outcomes and process ob- 
jectives (using criteria under the Healthy 
People 2000 Objectives) which indicate im- 
provements in health status as a result of 
the activities carried out under section 
2712(c). 

“(5) Information regarding each such activ- 
ity, which— 

(J) identifies the amount of State and 
local funding expended on each such activity 
for the fiscal year preceding the fiscal year 
for which the grant is sought; and 

) provides a detailed description of how 
additional Federal funding will improve each 
such activity by both the State and local 
public health agencies. 

(6) A description of activities under sec- 
tion 2712(c) to be carried out at the local 
level, and a specification for each such activ- 
ity of— 

“(A) the communities in which the activ- 
ity will be carried out and any collaborating 
agencies; and 

((B) the amount of the grant to be ex- 
pended for the activity in each community 
so specified. 

(7) A description of how such activities 
have been coordinated with activities sup- 
ported under title V of the Social Security 
Act (relating to maternal and child health). 

(b) REPORTS.—A funding agreement for a 
grant under section 2712 is that the States 
involved will, not later than the date speci- 
fied by the Secretary, submit to the Sec- 
retary a report describing— 

(J) the purposes for which the grant was 
expended; 

(2) the health status of the population of 
the State, as measured by criteria under the 
Healthy People 2000 Objectives; and 

(3) the progress achieved and obstacles 
encountered in using uniform data sets 
under such Objectives. 

“SEC, 2715. APPLICATION FOR GRANT. 

“The Secretary may make a grant under 
section 2712 only if an application for the 
grant is submitted to the Secretary, the ap- 
plication contains each agreement described 
in this part, the application contains the in- 
formation required in section 2712(c), and the 
application is in such form, is made in such 
manner, and contains such agreements, as- 
surances, and information as the Secretary 
determines to be necessary to carry out this 
part. 
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“SEC. 2716. DETERMINATION OF AMOUNT OF AL- 
LOTMENT. 


“For purposes of section 2712, the allot- 
ment under this section for a State for a fis- 
cal year shall be determined through a for- 
mula established by the Secretary on the 
basis of the population, economic indicators, 
and health status of each State. Such allot- 
ment shall be the product of— 

(J) a percentage determined under the for- 
mula; and 

02) the amount appropriated under section 
2711 for the fiscal year, less any amounts re- 
served under section 2717. 

“SEC. 2717. ALLOCATIONS FOR CERTAIN ACTIVI- 


“Of the amounts made available under sec- 
tion 2711 for a fiscal year for carrying out 
this part, the Secretary may reserve not 
more than 15 percent for carrying out the 
following activities: 

(1) Technical assistance with respect to 
planning, development, and operation of ac- 
tivities under section 2712(b), including pro- 
vision of biostatistical and epidemiological 
expertise, provision of laboratory expertise, 
and the development of uniform data sets 
under the Health People 2000 Objectives. 

(2) Development and operation of a na- 
tional information network among State and 
local health agencies for utilizing such uni- 
form data sets. 

(3) Program monitoring and evaluation of 
activities carried out under section 2712(b). 

%) Development of a unified electronic re- 
porting mechanism to improve the efficiency 
of administrative management requirements 
regarding the provision of Federal grants to 
State public health agencies. 

“PART 2—COMPREHENSIVE EVALUATION 
OF DISEASE PREVENTION AND HEALTH 
PROMOTION PROGRAMS 

“SEC. 2718. AUTHORIZATIONS OF APPROPRIA- 

TIONS FROM FUND. 


For the purpose of carrying out this part, 
there are authorized to be appropriated from 
the Fund, $100,000,000 for fiscal year 1996, and 
$150,000,000 for each of the fiscal years 1997 
through 2000. 

“SEC. 2719. EVALUATION OF PROGRAMS. 

(a) GRANTS.—The Secretary may make 
grants to, or enter into cooperative agree- 
ments or contracts with, eligible entities for 
the purpose of enabling such entities to 
carry out evaluations of the type described 
in subsection (c). The Secretary shall carry 
out this section acting through the Director 
of the Centers for Disease Control and Pre- 
vention, subject to subsection (g). 

(b) REQUIREMENTS.— 

“(1) ELIGIBLE ENTITIES.—To be eligible to 
receive an award of a grant, cooperative 
agreement, or contract under subsection (a), 
an entity must— 

(A) be a public, nonprofit, or private en- 
tity or a university; 

(B) prepare and submit to the Secretary 
an application at such time, in such form, 
and containing such information as the Sec- 
retary may require, including a plan for the 
conduct of the evaluation under the grant; 

(0) provide assurances that any informa- 
tion collected while conducting evaluations 
under this section will be maintained in a 
confidential manner with respect to the 
identities of the individuals from which such 
information is obtained; and 

D) meet any other requirements that the 
Secretary determines to be appropriate. 

(2) TYPES OF ENTITIES,—In making awards 
under subsection (a), the Secretary shall 
consider applications from entities proposing 
to conduct evaluations using community 
programs, managed care programs, State and 
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county health departments, public education 
campaigns, school programs, and other ap- 
propriate programs. The Secretary shall en- 
sure that not less than 25 percent of the 
amounts appropriated under section 2718 for 
a fiscal year are used for making such 
awards to entities that will use the amounts 
to conduct evaluations in the workplace. 


(e) USE OF FUNDS.— 

() EVALUATIONS.—An award under sub- 
section (a) shall be used to- 

“(A) conduct evaluations to determine the 
extent to which clinical preventive services, 
health promotion and unintentional injury 
prevention activities, and interpersonal and 
community violence prevention activities, 
achieve short-term and long-term health 
care cost reductions and health status im- 
provement with respect to the Healthy Peo- 
ple 2000 Objectives; and 

“(B) evaluate other areas determined ap- 
propriate by the Secretary. 

% INCLUSION OF CERTAIN POPULATION 
GROUPS.—In carrying out this section, the 
Secretary shall ensure that data concerning 
women, children, minorities, older individ- 
uals with different income levels, retirees, 
and individuals from diverse geographical 
backgrounds, are obtained. 

“(3) MINIMUM SERVICES.—The evaluations 
that the Secretary may provide for under 
this section include (but are not limited to) 
evaluations of programs that provide one or 
more of the following services: 

“(A) Blood pressure screening and control 
(to detect and control hypertension and cor- 
onary health disease). 

(B) Early cancer screening. 

(0) Blood cholesterol screening and con- 
trol. 

(D) Smoking cessation programs. 

(E) Substance abuse programs. 

F) Dietary and nutrition counseling, in- 
cluding nutrition. 

“(G) Physical fitness counseling. 

(E) Stress management. 

(J) Diabetes education and screening. 

„J) Intraocular pressure screening. 

(K) Monitoring of prescription drug use. 

(IL) Violence and injury prevention pro- 


grams. 

“(M) Health education. 

“(N) Immunization rates. 

(4) ENVIRONMENTAL DATA.—Evaluations 
conducted under this section may consider 
the health effects and cost-effectiveness of 
certain environmental programs, including 
fluoridation programs, traffic safety pro- 
grams, pollution control programs, accident 
prevention programs, and antismoking pro- 


grams. 

“(5) PUBLIC POLICIES.—Evaluations con- 
ducted under this section may consider the 
effects of prevention-oriented social and eco- 
nomic policies on improvement of health 
status and their long-term cost effectiveness. 

(6) USE OF EXISTING DATA.—In conducting 
evaluations under this section, entities shall 
use existing data and health promotion and 
screening programs where practicable. 

(7) COOPERATION.—In providing for an 
evaluation under this section, the Secretary 
shall encourage the recipient of the award 
and public and private entities with relevant 
expertise (including State and local agen- 
cies) to collaborate for purposes of conduct- 
ing the evaluation. 


(d) SrTes.—Recipients of awards under 
subsection (a) shall select evaluation sites 
under the award that present the greatest 
potential for new and relevant knowledge. 
Such recipients, in selecting such sites, shall 
ensure that— 
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(J) the sites provide evidence of pilot test- 
ing, process evaluation, formative evalua- 
tion, availability assessment strategies and 
results; 

(2) the sites provide evidence of a clear 
definition of the program and protocols for 
the implementation of the evaluation; and 

() the sites provide evidence of valid, ap- 
propriate and feasible assessment methods 
and tools and a willingness to use common 
data items and instruments across such 
sites. 

„(e) REPORTING REQUIREMENTS.—Not later 
than 1 year after an entity first receives an 
award under subsection (a), and not less than 
once during each l-year period thereafter for 
which such an award is made to the entity, 
the entity shall prepare and submit to the 
Secretary a report containing a description 
of the activities under this section conducted 
during the period for which the report is pre- 
pared, and the findings derived as a result of 
such activities. 

“(f) TERM OF EVALUATIONS.—Evaluations 
conducted under this section shall be for a 
period of not less than 3 years and may con- 
tinue as necessary to permit the grantee to 
adequately measure the full benefit of the 
evaluations. 

g) DISSEMINATION AND GUIDELINES.— 

() CONSULTATION.—The Secretary shall 
carry out this subsection acting through the 
Director of the Centers for Disease Control 
and Prevention and the Administrator for 
Health Care Policy and Research. 

‘(2) GUIDELINES.—The Secretary shall, 
where feasible and practical, develop and 
issue practice guidelines that are based on 
the results of evaluations conducted under 
this section. The practice guidelines shall be 
developed by the Secretary utilizing expert 
practitioners to assist in the development 
and implementation of these guidelines. 

(3) DATA.— 

H(A) IN GENERAL.—The Secretary shall col- 
lect, store, analyze, and make available data 
related to the formulation of the guidelines 
that is provided to the Centers for Disease 
Control and Prevention by entities conduct- 
ing evaluations under this section. 

B) USE OF DATA.—The Secretary shall 

„) identify activities that prevent dis- 
ease, illness, injury and disability, and pro- 
mote good health practices; ascertain their 
cost-effectiveness; and identify their poten- 
tial to overall health status with respect to 
Healthy People 2000 Objectives; 

(1) disseminate practice guidelines to 
State and county health departments, State 
insurance departments, insurance compa- 
nies, employers, professional medical organi- 
zations, and others determined appropriate 
by the Secretary; and 

“(iii) provide information with respect to 
recidivism rates of participation in the eval- 
uations. 

‘(4) DISSEMINATION.—The Secretary may 
disseminate information collected from eval- 
uations under this section. 

“(h) LIMITATION.—Amounts appropriated 
for carrying out this section shall not be uti- 
lized to provide services. 


“Subtitle B—Opportunities for Education and 
Training in Public Health 
“PART 1—SCHOLARSHIP AND LOAN RE- 

PAYMENT PROGRAMS REGARDING 

SERVICE IN PUBLIC HEALTH POSITIONS 
“SEC, 2721. AUTHORIZATIONS OF APPROPRIA- 

TIONS FROM FUND. 

“For the purpose of carrying out this part, 
there are authorized to be appropriated from 
the Fund, $50,000,000 for each of the fiscal 
years 1996 through 2000. 
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“SEC. 2722. SCHOLARSHIP PROGRAM. 

(a) IN GENERAL.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration and in 
consultation with the Director of the Cen- 
ters for Disease Control and Prevention, 
shall carry out a program under which the 
Secretary awards scholarships to individuals 
described in subsection (b) for the purpose of 
assisting the individuals with the costs of at- 
tending public and nonprofit private schools 
of public health (or other public or nonprofit 
private institutions providing graduate or 
specialized training in public health). 

(b) ELIGIBLE INDIVIDUALS.—An individual 
referred to in subsection (a) is any individual 
meeting the following conditions: 

() The individual is enrolled (or accepted 
for enrollment) at a school or other institu- 
tion referred to in subsection (a) as a full- 
time or part-time student in a program pro- 
viding training in a health profession in a 
field of public health (including the fields of 
epidemiology, biostatistics, environmental 
health, health administration and planning, 
behavioral sciences, maternal and child 
health, occupational safety, public health 
nursing, nutrition, and toxicology). 

(2) The individual enters into the con- 
tract required pursuant to subsection (d) as 
a condition of receiving the scholarship (re- 
lating to an agreement to provide services in 
approved public health positions, as defined 
in section 2724). 

„ ELIGIBLE SCHOOLS.—For fiscal year 
1996 and subsequent fiscal years, the Sec- 
retary may make an award of a scholarship 
under subsection (a) only if the Secretary de- 
termines that— 

(J) the school or other institution with re- 
spect to which the award is to be provided 
has coordinated the activities of the school 
or institution with relevant activities of the 
Health Resources and Services Administra- 
tion and the Centers for Disease Control and 
Prevention; and 

(2) not fewer than 60 percent of the grad- 
uates of the school or institution are in pub- 
lic health positions determined by the Sec- 
retary to be consistent with the needs of the 
United States regarding such professionals. 

“(d) APPLICABILITY OF CERTAIN PROVI- 
SIONS.—Except as inconsistent with this sec- 
tion or section 2724, the provisions of subpart 
III of part D of title III (relating to the 
Scholarship and Loan Repayment Programs 
of the National Health Service Corps) apply 
to an award of a scholarship under sub- 
section (a) to the same extent and in the 
same manner as such provisions apply to an 
award of a scholarship under section 338A. 
“SEC. 2723. LOAN REPAYMENT PROGRAM. 

(a) IN GENERAL.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration and in 
consultation with the Director of the Cen- 
ters for Disease Control and Prevention, 
shall carry out a program under which the 
Federal Government enters into agreements 
to repay all or part of the educational loans 
of individuals meeting the following condi- 
tions: 

(1) The individual involved is a graduate 
of a school or other institution described in 
section 2722(a). 

(2) The individual meets the applicable 
legal requirements to provide services as a 
public health professional (including a pro- 
fessional in any of the fields specified in sec- 
tion 2722(b)(1)). 

‘“3) The individual enters into the con- 
tract required pursuant to subsection (b) as 
a condition of the Federal Government re- 
paying such loans (relating to an agreement 
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to provide services in approved public health 
positions, as defined in section 2724). 


(b) APPLICABILITY OF CERTAIN PROVI- 
sIons.—Except as inconsistent with this sec- 
tion or section 2724, the provisions of subpart 
III of part D of title III (relating to the 
Scholarship and Loan Repayment Programs 
of the National Health Service Corps) apply 
to an agreement regarding repayment under 
subsection (a) to the same extent and in the 
same manner as such provisions apply to an 
agreement regarding repayment under sec- 
tion 338B. 


„% AMOUNT OF REPAYMENTS.—For each 
year for which an individual contracts to 
serve in an approved public health position 
pursuant to subsection (b), the Secretary 
may repay not more than $20,000 of the prin- 
cipal and interest of the educational loans of 
the individual. 


“SEC. 2724. APPROVED PUBLIC HEALTH POSI- 
TIONS. 


(a) POSITION REGARDING POPULATIONS 
WITH SIGNIFICANT NEED FOR SERVICES.— 

(I) IN GENERAL.—With respect to the pro- 
grams under this part, the obligated service 
of a program participant pursuant to sec- 
tions 2722(d) and 2723(b) shall be provided 
through an assignment, to an entity de- 
scribed in subsection (b), for a position in 
which the participant provides services as a 
public health professional to a population 
determined by the Secretary to have a sig- 
nificant unmet need for the services of such 
a professional. 

(2) PERIOD OF SERVICE.—For purposes of 
sections 2722(d) and 2723(d), the period of ob- 
ligated service is the following, as applicable 
to the program participant involved: 

(A) In the case of scholarships under sec- 
tion 2722 for full-time students, the greater 
of— 

“(i) 1 year for each year for which such a 
scholarship is provided; or 

(ii) 2 years. 

„B) In the case of scholarships under sec- 
tion 2722 for part-time students, a period de- 
termined by the Secretary on the basis of 
the number of hours of education or training 
received under the scholarship, considering 
the percentage constituted by the ratio of 
such number to the number of hours for a 
full-time student in the program involved. 

() In the case of the loan repayments 
under section 2723, such period as the Sec- 
retary and the participant may agree, except 
that the period may not be less than 2 years. 

(b) APPROVAL OF ENTITIES FOR ASSIGN- 
MENT OF PROGRAM PARTICIPANTS.—The enti- 
ties referred to in subsection (a) are public 
and nonprofit private entities approved by 
the Secretary as meeting such requirements 
for the assignment of a program participant 
as the Secretary may establish. The entities 
that the Secretary may so approve include 
State and local departments of health, public 
hospitals, community and neighborhood 
health clinics, migrant health clinics, com- 
munity-based health-related organizations, 
certified regional poison control centers, 
purchasing cooperatives regarding health in- 
surance, and any other public or nonprofit 
private entity. 


“(c) DEFINITIONS.—For purposes of this 


part: 

“(1) The term ‘approved public health posi- 
tion’, with respect to a program participant, 
means a position to which the participant is 
assigned pursuant to subsection (a). 

(2) The term program participant’ means 
an individual who enters into a contract pur- 
suant to section 2722(b)(2) or 2723(a)(3). 
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“SEC. 2725. ALLOCATION OF FUNDS; SPECIAL 
CONSIDERATIONS. 

(a) ALLOCATIONS REGARDING NEW PARTICI- 
PANTS IN SCHOLARSHIP PROGRAM.—Of the 
amounts appropriated under section 2721 for 
a fiscal year, the Secretary shall obligate 
not less than 30 percent for the purpose of 
providing awards for scholarships under sec- 
tion 2722 to individuals who have not pre- 
viously received such scholarships. 

(b) SPECIAL CONSIDERATION FOR CERTAIN 
INDIVIDUALS.—In making awards of scholar- 
ships under section 2722 and making repay- 
ments under section 2723, the Secretary shall 
give special consideration to individuals who 
are in the armed forces of the United States 
or who are veterans of the armed forces. 

“PART 2—EDUCATIONAL INSTITUTIONS 

REGARDING PUBLIC HEALTH 
“SEC. 2731. AUTHORIZATIONS OF APPROPRIA- 
TIONS FROM FUND. 

For the purpose of carrying out this part 
from the Fund, there are authorized to be ap- 
propriated from the Fund, $100,000,000 for 
each of the fiscal years 1996 through 2000. 
“SEC. 2732, GRANTS FOR EXPANDING CAPACITY 

OF INSTITUTIONS. 

(a) IN GENERAL.—The Secretary may 
make grants to institutions described in sub- 
section (b) for the purpose of expanding the 
educational capacities of the institutions 
through recruiting and retaining faculty, 
curriculum development, and coordinating 
the activities of the institutions regarding 
education, training, and field placements. 

(b) RELEVANT INSTITUTIONS.—The institu- 
tions referred to in subsection (a) are public 
and nonprofit private— 

(I) schools of public health; 

02) departments of community and pre- 
ventive medicine that— 

“(A) are within schools of medicine and 
schools of osteopathic medicine; and 

„B) have established formal arrangements 
with schools of public health in order to 
award joint degrees in public health and an- 
other health profession; and 

3) schools of nursing or dentistry that 
have established formal arrangements with 
schools of public health in order to carry out 
educational programs in public health at the 
schools of nursing or dentistry, respectively. 

(o) REQUIREMENTS REGARDING CURRICULUM 
DEVELOPMENT.—A funding agreement for a 
grant under subsection (a) for an institution 
is that, to the extent determined to be ap- 
propriate by the Secretary, the curriculum 
of institution will include the following: 

“(1) Subject to subsection (d)(1), part-time 
nondegree programs for public health profes- 
sionals who need further training in fields of 
public health, 

(2) With respect to the program of com- 
munity health advisors established in part 5 
of subtitle E, a program to train individuals 
to serve as supervisors under such part (in- 
cluding training and evaluating the commu- 
nity health advisors), which program is car- 
ried out in collaboration with local public 
health departments and health education 
and training centers. 

“(3) A program under which the institution 
collaborates with health departments and el- 
ementary and secondary schools to develop a 
health education curriculum for use in the 
program established under subtitle B of the 
Public Health Improvement Act of 1994. 

(d) ADDITIONAL REQUIREMENTS.—Funding 
agreements for a grant under subsection (a) 
for an institution are as follows: 

) In developing the curriculum under 
the grant, the institution will consult with 
the health departments in the State in- 
volved, and will follow the relevant prior- 
ities of such departments. 
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(2) The institution will, as appropriate in 
the determination of the Secretary, coordi- 
nate the activities of the institution under 
the grant with relevant activities of the 
Health Resources and Services Administra- 
tion and the Centers for Disease Control and 
Prevention. 

“SEC. 2733. COORDINATION OF GRANT ACTIVI- 
TIES WITH NATIONAL PRIORITIES. 

The Secretary shall 

(i) determine the needs of the United 
States regarding the education and geo- 
graphic distribution of public health profes- 
sionals; 

(2) determine priorities among such 
needs; and 

(3) in making grants under section 2732, 
ensure that the curricula developed under 
such section, and the expertise of the faculty 
recruited and retained under such section, 
are consistent with such priorities. 

“SEC. 2734. CERTAIN REQUIREMENTS FOR 
GRANTS. 


For fiscal year 1997 and subsequent fiscal 
years, the Secretary may make a grant 
under section 2732 only if the institution in- 
volved is in compliance with the following: 

(J) The institution has coordinated the 
activities of the school or institution with 
relevant activities of the Health Resources 
and Services Administration and the Centers 
for Disease Control and Prevention. 

(2) A significant number of the faculty of 
the institution has served as practitioners in 
public health. 

3) The institution has consulted with 
public health departments and public hos- 
pital systems in the State involved in order 
to develop a curriculum that reflects the 
needs and priorities of the State regarding 
the public health. 

“(4) The institution has coordinated the 
activities of the institution with the activi- 
ties of the health departments and of com- 
munity groups. 

(5) The institution carries out a program 
for part-time students to receive training in 
fields of public health. 

(66) Not less than 60 percent of the grad- 
uates of the school or institution are in pub- 
lic health positions determined by the Sec- 
retary to be consistent with the needs of the 
United States regarding such professionals. 
“PART 3—EXPANSION OF COMPETENCY IN 

PUBLIC HEALTH 
“SEC. 2736. AUTHORIZATIONS OF APPROPRIA- 
TIONS FROM FUND. 

“For the purpose of carrying out this sec- 
tion, there is authorized to be appropriated 
from the Fund, $60,000,000 for each of the fis- 
cal years 1996 through 2000. 

“SEC. 2737. GRANTS TO STATES. 

(a) STATES LACKING ADEQUATE TRAINING 
PROGRAMS.— 

(I) IN GENERAL.—The Secretary may make 
grants to States in which there is one or no 
program of training in a field of public 
health but in which there are 1 or more 
schools of medicine, osteopathic medicine, 
nursing, dentistry, social work, pharmacy, 
or health administration. A funding agree- 
ment for such a grant is that the purpose of 
the grant is for the State involved to assist 
1 or more of such schools in developing and 
integrating public health curricula for the 
schools. 

(2) SPECIAL CONSIDERATIONS IN MAKING 
GRANTS.—In making grants under paragraph 
(1), the Secretary shall give special consider- 
ation to States that agree to consult with 1 
or more schools of public health in carrying 
out the purpose described in such subsection. 

“(b) STATES WITH NONACCREDITED 
ScHOOLS.—The Secretary may make grants 
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to States in which there are 1 or more non- 
accredited schools of public health. A fund- 
ing agreement for such a grant is that the 
purpose of the grant is for the State involved 
to assist 1 or more of such schools in improv- 
ing the schools. 

( AMOUNT OF GRANT; LIMITATION RE- 
GARDING INDIVIDUAL EDUCATIONAL ENTITIES.— 

() AMOUNT.—The amount of a grant 
under this section to a State may not exceed 
$6,000,000. 

(2) LIMITATION.—A funding agreement for 
a grant under this section for a State is that, 
with respect to the school involved, the 
State will not provide more than 2 years of 
assistance to the school from grants under 
this section. 


“PART 4—AREA HEALTH EDUCATION 
CENTERS 


“SEC. 2738. AUTHORIZATIONS OF APPROPRIA- 
TIONS FROM FUND. 

(a) ADDITIONAL FUNDING.—For the purpose 
of carrying out programs under section 746, 
there are authorized to be appropriated from 
the Fund, $35,000,000 for each of the fiscal 
years 1996 through 2000. 

“(b) RELATION TO OTHER FUNDS.—The au- 
thorizations of appropriations established in 
subsection (a) are in addition to any other 
authorizations of appropriations that are 
available for the purpose described in such 
subsection. 


“PART 5—HEALTH EDUCATION TRAINING 
CENTER 


“SEC. 2739. AUTHORIZATIONS OF APPROPRIA- 
TIONS FROM FUND. 

(a) ADDITIONAL FUNDING.—For the purpose 
of carrying out Health Education Training 
Center programs, there are authorized to be 
appropriated from the Fund, $20,000,000 for 
each of the fiscal years 1996 through 2000. 

“(b) RELATION TO OTHER FUNDS.—The au- 
thorizations of appropriations established in 
subsection (a) are in addition to any other 
authorizations of appropriations that are 
available for the purpose described in such 
subsection. 

“Subtitle C—Regional Poison Control Centers 
“SEC. 2741. AUTHORIZATIONS OF APPROPRIA- 
TIONS FROM FUND. 

“For the purpose of carrying out this sub- 
title, there is authorized to be appropriated 
from the Fund, $50,000,000 for each of the fis- 
cal years 1996 through 2000. 

SEC. 2742. GRANTS FOR REGIONAL CENTERS. 

(a) IN GENERAL.—The Secretary may 
make grants to public and nonprofit private 
entities for centers to carry out activities re- 
garding— 

"(1) the prevention and treatment of poi- 
soning; and 

(2) such other activities regarding the 
control of poisons as the Secretary deter- 
mines to be appropriate. 

"(b) REGIONAL CONSIDERATIONS.—In mak- 
ing grants under subsection (a), the Sec- 
retary shall determine the need in each of 
the principal geographic regions of the 
United States for a center under such sub- 
section, and shall make the grants according 
to priorities established by the Secretary on 
the basis of the extent of such need in each 
of the regions. In carrying out the preceding 
sentence, the Secretary shall ensure that no 
two centers receive grants for the same geo- 
graphic service area. 

“(c) MATCHING FUNDS.— 

“(1) IN GENERAL.—With respect to the costs 
of an entity in providing for centers under 
subsection (a), the Secretary may make a 
grant under such subsection only if the State 
in which the center is to operate, or other 
public entities in the State, agree to make 
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available (directly or through donations 
from public or private entities) non-Federal 
contributions toward such costs in an 
amount determined by the Secretary. 

“(2) DETERMINATION OF AMOUNT CONTRIB- 
UTED.—Non-Federal contributions required 
under paragraph (1) may be in cash or in 
kind, fairly evaluated, including plant, 
equipment, or services. Amounts provided by 
the Federal Government, or services assisted 
or subsidized to any significant extent by the 
Federal Government, may not be included in 
determining the amount of such non-Federal 
contributions. 

“SEC. 2743. REQUIREMENTS REGARDING CER- 
TIFICATION. 

(a) IN GENERAL.—Subject to subsection 
(b), the Secretary may make a grant under 
section 2742 only if the center involved has 
been certified by a professional organization 
in the field of poison control, and the Sec- 
retary has approved the organization as hav- 
ing in effect standards for certification that 
reasonably provide for the protection of the 
public health with respect to poisoning. In 
carrying out the preceding sentence, the Sec- 
retary shall consider the standards estab- 
lished by the American Association of Poi- 
son Control Centers. 

(b) TEMPORARY WAIVER.—The Secretary 
may waive the requirement of subsection (a) 
for a center for a period not exceeding 1 year. 
“SEC, 2744, GENERAL PROVISIONS. 

(a) DURATION OF GRANT.—The period dur- 
ing which payments are made under a grant 
under section 2742 may not exceed 3 years. 
The provision of such payments is subject to 
annual approval by the Secretary of the pay- 
ments and subject to the availability of ap- 
propriations for the fiscal year involved to 
make the payments. The preceding sentence 
may not be construed as establishing a limi- 
tation on the number of such grants that 
may be made to an entity. 

“(b) STUDY REGARDING NEED FOR CEN- 


TERS.— 

(1) IN GENERAL.—The Secretary shall con- 
duct a study of each of the centers for which 
a grant under section 2742 has been provided. 
The purpose of the study shall be to deter- 
mine the effectiveness of the centers in car- 
rying out the activities described in such 
section and the extent to which the activi- 
ties have been carried out in a cost-effective 
manner. 

(2) ALTERNATIVES TO CENTERS.—In carry- 
ing out the study under paragraph (1), the 
Secretary shall determine the extent to 
which the activities described in section 2742 
can be effectively carried out through means 
other than centers under such section. The 
alternative means considered by the Sec- 
retary under the preceding sentence shall in- 
clude the alternative of requiring public and 
private health plans to carry out such activi- 
ties. 

‘(3) DATE CERTAIN FOR COMPLETION.—Not 
later than November 1, 1996, the Secretary 
shall submit to the Congress a report de- 
scribing the findings made in the study 
under paragraph (1). 

“(4) NOTICE TO CENTERS.—Not later than 
February 1, 1997, the Secretary shall notify 
each grantee under section 2742 whether the 
Secretary considers the continued operation 
of the center involved to be necessary in 
meeting the needs of the geographic region 
involved for the activities described in such 
section. 

“Subtitle D—School-Related Health Services 
“SEC. 2746. AUTHORIZATION OF APPROPRIA- 
TIONS FROM FUND. 

(a) FUNDING FOR SCHOOL-RELATED HEALTH 

SERVICES.—For the purpose of carrying out 
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this subtitle, there are authorized to be ap- 
propriated from the Fund, $100,000,000 for fis- 
cal year 1996, $200,000,000 for fiscal year 1997, 
$300,000,000 for fiscal year 1998, $400,000,000 for 
fiscal year 1999, and $500,000,000 for fiscal 
year 2000. 

b) FUNDING FOR PLANNING AND DEVELOP- 
MENT GRANTS.—Of amounts made available 
under this section, not to exceed $10,000,000 
for each of fiscal years 1996 and 1997 may be 
utilized to carry out section 2749. 

“SEC, 2747. ELIGIBILITY FOR GRANTS, 

(a) IN GENERAL.— 

“(1) PLANNING AND DEVELOPMENT GRANTS,— 
Entities eligible to apply for and receive 
grants under section 2749 are— 

() State health agencies that apply on 
behalf of local community partnerships; or 

(B) local community partnerships in 
States in which health agencies have not 
successfully applied. 

(2) OPERATIONAL GRANTS.—Entities eligi- 
ble to apply for and receive grants under sec- 
tion 2750 are— 

(A) a qualified State as designated under 
subsection (c) that apply on behalf of local 
community partnerships; or 

„B) local community partnerships in 
States that are not designated under sub- 
paragraph (A). 

“(b) LOCAL COMMUNITY PARTNERSHIPS.— 

(I) IN GENERAL.—A local community part- 
nership under subsection (a)(1)(B) and 
(a)(2)(B) is an entity that, at a minimum in- 
cludes— 

) a local health care provider, which 
may be a local public health department, 
with experience in delivering services to 
children and youth or medically underserved 
populations; 

B) local educational agency on behalf of 
one or more public schools; and 

(O) one community based organization lo- 
cated in the community to be served that 
has a history of providing services to at-risk 
children and youth. 

(2) RURAL COMMUNITIES.—In rural commu- 
nities, local partnerships should seek to in- 
clude, to the fullest extent practicable, pro- 
viders and community based organizations 
with experience in serving the target popu- 
lation. 

‘(3) PARENT AND COMMUNITY PARTICIPA- 
TION.—An applicant described in subsection 
(a) shall, to the maximum extent feasible, 
involve broad-based community participa- 
tion (including parents of the youth to be 
served). 

“(c) QUALIFIED STATE.—A qualified State 
under subsection (a)(2)(A) is a State that, at 
a minimum 

“(1) demonstrates an organizational com- 
mitment (including a strategic plan) to pro- 
viding a broad range of health, health edu- 
cation and support services to at-risk youth; 
and 

(2) has a memorandum of understanding 
or cooperative agreement jointly entered 
into by the State agencies responsible for 
health and education regarding the planned 
delivery of health and support services in 
school-based or school-linked centers. 

“SEC. 2748. PREFERENCES, 

“In making grants under sections 2749 and 
2750, the Secretary shall give priority to ap- 
plicants whose communities to be served 
show the most substantial level of need for 
health services among children and youth. 
“SEC. 2749. PLANNING AND DEVELOPMENT 

GRANTS, 


(a) IN GENERAL.—The Secretary may 
make grants during fiscal years 1996 and 1997 
to entities eligible under section 2747 to de- 
velop school-based or school-linked health 
service sites. 
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(b) USE oF Funps.—Amounts provided 
under a grant under this section may be used 
for the following: 

(J) Planning for the provision of school 
health services, including— 

"(A) an assessment of the need for health 
services among youth in the communities to 
be served; 

„B) the health services to be provided and 
how new services will be integrated with ex- 
isting services; 

(C) assessing and planning for the mod- 
ernization and expansion of existing facili- 
ties and equipment to accommodate such 
services; and 

“(D) an affiliation with relevant health 
plans. 

(2) Recruitment and training of staff for 
the administration and delivery of school 
health services. 

(3) The establishment of local community 
partnerships as described in section 2747(b). 

„%) In the case of States, the development 
of memorandums of understanding or cooper- 
ative agreements for the coordinated deliv- 
ery of health and support services through 
school health service sites. 

(5) Other activities necessary to assume 
operational status. 

„e) APPLICATION FOR GRANTS.—To be eligi- 
ble to receive a grant under this section an 
entity described in section 2747(a) shall sub- 
mit an application in a form and manner pre- 
scribed by the Secretary. 

(d) NUMBER OF GRANTS.—Not more than 
one planning grant may be made to a single 
applicant. A planning grant may not exceed 
2 years in duration. 

(e) AMOUNT AVAILABLE FOR DEVELOPMENT 
GRANT.—The Secretary may award not to ex- 
ceed— 

(J) $150,000 to entities under section 
2747(a)(1MA) and to localities planning for a 
citywide or countywide school health serv- 
ices delivery system; and 

(2) $50,000 to entities under section 
2747(a)1)(B). 

“SEC. 2759. GRANTS FOR OPERATION OF SCHOOL 
HEALTH SERVICES. 

(a) IN GENERAL.—The Secretary may 
make grants to eligible entities described in 
section 2747(aX2) that submit applications 
consistent with the requirements of this sec- 
tion, to pay the cost of operating school- 
based or school-linked health service sites. 

“(b) USE OF GRANT.—Amounts provided 
under a grant under this section may be used 
for the following— 

“(1) health services, including diagnosis 
and treatment of simple illnesses and minor 
injuries; 

(2) preventive health services, including 
health screenings follow-up health care, 
mental health, and preventive health edu- 
cation; 

(3) enabling services and other necessary 
support services; 

“(4) training, recruitment, and compensa- 
tion of health professionals and other staff 
necessary for the administration and deliv- 
ery of school health services; and 

*(5) referral services, including the linkage 
of individuals to health plans, and commu- 
nity-based health and social service provid- 


ers. 

(e) APPLICATION FOR GRANT.—To be eligi- 
ble to receive a grant under this section an 
entity described in section 2747(a)(2) shall 
submit an application in a form and manner 
prescribed by the Secretary. In order to re- 
ceive a grant under this section, an applicant 
must include in the application the following 
information— 

(J) a description of the services to be fur- 
nished by the applicant; 
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*(2) the amounts and sources of funding 
that the applicant will expend, including es- 
timates of the amount of payments the ap- 
plicant will receive from health plans and 
other sources; 

(3) a description of local community part- 
nerships, including parent and community 
participation; 

(4) a description of the linkages with 
other health and social service providers; 
and 

(5) such other information as the Sec- 
retary determines to be appropriate. 

(d) ASSURANCES.—In order to receive a 
grant under this section, an applicant must 
meet the following conditions— 

(i) school health service sites will, di- 
rectly or indirectly, provide a broad range of 
health services, in accordance with the de- 
terminations of the local community part- 
nership, that may include— 

() diagnosis and treatment of simple ill- 
nesses and minor injuries; 

(B) preventive health services, including 
health screenings and follow-up health care, 
mental health and preventive health edu- 
cation; 

(O) enabling services; and 

D) referrals (including referrals regard- 
ing mental health and substance abuse) with 
follow-up to ensure that needed services are 
received; 

(2) the applicant provides services rec- 
ommended by the health provider, in con- 
sultation with the local community partner- 
ship, and with the approval of the local edu- 
cation agency; 

(3) the applicant provides the services 
under this subsection to adolescents, and 
other school age children and their families 
as deemed appropriate by the local partner- 
ship; 

(4) the applicant maintains agreements 
with community-based health care providers 
with a history of providing services to such 
populations for the provision of health care 
services not otherwise provided directly or 
during the hours when school health services 
are unavailable; 

(5) the applicant establishes an affiliation 
with relevant health plans and will establish 
reimbursement procedures and will make 
every reasonable effort to collect appro- 
priate reimbursement for services provided; 

(6) the applicant agrees to supplement 
and not supplant the level of State or local 
funds under the direct control of the apply- 
ing State or participating local education or 
health authority expended for school health 
services as defined by this Act; 

(J) services funded under this Act will be 
coordinated with existing school health serv- 
ices provided at a participating school; and 

“(8) for applicants in rural areas, the as- 
surances required under paragraph (4) shall 
be fulfilled to the maximum extent possible. 

(e) STATE Laws.—Notwithstanding any 
other provision in this subtitle, no school 
based health clinic may provide services, to 
any minor, when to do so is a violation of 
State laws or regulations pertaining to in- 
formed consent for medical services to mi- 
nors. 

“(f) LIMITATION ON ADMINISTRATIVE 
FunpDs.—In the case of a State applying on 
behalf of local educational partnerships, the 
applicant may retain not more than 5 per- 
cent of grants awarded under this subpart for 
administrative costs. 

“(g) DURATION OF GRANT.—A grant under 
this section shall be for a period determined 
appropriate by the Secretary. 

“(h) AMOUNT OF GRANT.—The annual 
amount of a grant awarded under this sec- 
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tion shall not be more than $200,000 per 
school-based or school-linked health service 
site. 

“(i) FEDERAL SHARE.— 

“(1) IN GENERAL.—Subject to paragraph (3), 
a grant for services awarded under this sec- 
tion may not exceed— 

“(A) 90 percent of the non-reimbursed cost 
of the activities to be funded under the pro- 
gram for the first 2 fiscal years for which the 
program receives assistance under this sec- 
tion; and 

“(B) 75 percent of the non-reimbursed cost 
of such activities for subsequent years for 
which the program receives assistance under 
this section. 


The remainder of such costs shall be made 
available as provided in paragraph (2). 

(2) FORM OF NON-FEDERAL SHARE,—The 
non-Federal share required by paragraph (1) 
may be in cash or in-kind, fairly evaluated, 
including facilities, equipment, personnel, or 
services, but may not include amounts pro- 
vided by the Federal Government. In-kind 
contributions may include space within 
school facilities, school personnel, program 
use of school transportation systems, 
outposted health personnel, and extension of 
health provider medical liability insurance. 

(3) WAIVER.—The Secretary may waive 
the requirements of paragraph (1) for any 
year in accordance with criteria established 
by regulation. Such criteria shall include a 
documented need for the services provided 
under this section and an inability of the 
grantee to meet the requirements of para- 
graph (1) despite a good faith effort. 

„ TRAINING AND TECHNICAL ASSISTANCE.— 
Entities that receive assistance under this 
section may not exceed 10 percent of the 
amount of such assistance to provide staff 
training and to secure necessary technical 
assistance. To the maximum extent feasible, 
technical assistance should be sought 
through local community-based entities. The 
limitation contained in this subsection shall 
apply to individuals employed to assist in 
obtaining funds under this subtitle. Staff 
training should include the training of 
teachers and other school personnel nec- 
essary to ensure appropriate referral and uti- 
lization of services, and appropriate linkages 
between class-room activities and services 
offered. 

“(k) REPORT AND MONITORING.—The Sec- 
retary will submit to the Committee on 
Labor and Human Resources in the Senate 
and the Committee on Energy and Commerce 
in the House of Representatives a biennial 
report on the activities funded under this 
Act, consistent with the ongoing monitoring 
activities of the Department. Such reports 
are intended to advise the relevant Commit- 
tees of the availability and utilization of 
services, and other relevant information 
about program activities. 


“Subtitle E—Expansion of Rural and 
Underserved Areas Access to Health Services 


“PART 1—COMMUNITY AND MIGRANT 
HEALTH CENTERS 


“SEC. 2756. AUTHORIZATIONS OF APPROPRIA- 
TIONS FROM FUND. 

“(a) IN GENERAL.—For the purpose of car- 
rying out this part, there is authorized to be 
appropriated from the Fund, $100,000,000 for 
each of the fiscal years 1996 through 2000. 

“(b) RELATION TO OTHER FUNDS.—The au- 
thorizations of appropriations established in 
subsection (a) for the purpose described in 
such subsection are in addition to any other 
authorizations of appropriations that are 
available for such purpose. 
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“SEC. 2757. GRANTS TO COMMUNITY AND MI- 
GRANT HEALTH CENTERS. 

(a) IN GENERAL.—The Secretary shall 
make grants in accordance with this section 
to migrant health centers and community 
health centers. 

b) USE OF FUNDS.— 

(J) DEVELOPMENT, OPERATION, AND OTHER 
PURPOSES REGARDING CENTERS.—Subject to 
paragraph (2), grants under subsection (a) to 
migrant health centers and community 
health centers may be made only in accord- 
ance with the conditions upon which grants 
are made under sections 329 and 330, respec- 
tively. 

(2) REQUIRED FINANCIAL RESERVES.—The 
Secretary may authorize migrant health 
centers and community health centers to ex- 
pend a grant under subsection (a) to estab- 
lish and maintain financial reserves required 
for purposes of health plans. 

“(e) DEFINITIONS.—For purposes of this 
subtitle, the terms ‘migrant health center’ 
and ‘community health center’ have the 
meanings given such terms in sections 
329(a)(1) and 330(a), respectively. 

“PART 2—NATIONAL HEALTH SERVICE 

CORPS 


“SEC. 2781. AUTHORIZATIONS OF APPROPRIA- 


TIONS FROM FUND. 
(a) ADDITIONAL FUNDING; GENERAL CORPS 
PROGRAM; ALLOCATIONS REGARDING 


NURSES.—For the purpose of carrying out 
subpart II of part D of title III. and for the 
purpose of carrying out subsection (c), there 
are authorized to be appropriated from the 
Fund, $100,000,000 for each of the fiscal years 
1996 through 2000. 

(b) RELATION TO OTHER FUNDS.—The au- 
thorizations of appropriations established in 
subsection (a) are in addition to any other 
authorizations of appropriations that are 
available for the purpose described in such 
subsection. 

(e) ALLOCATION FOR PARTICIPATION OF 
NURSES IN SCHOLARSHIP AND LOAN REPAY- 
MENT PROGRAMS.—Of the amounts appro- 
priated under subsection (a), the Secretary 
shall reserve such amounts as may be nec- 
essary to ensure that, of the aggregate num- 
ber of individuals who are participants in the 
Scholarship Program under section 338A, or 
in the Loan Repayment Program under sec- 
tion 338B, the total number who are being 
educated as nurses or are serving as nurses, 
respectively, is increased to 30 percent. 

(d) AVAILABILITY OF FUNDS.—An appro- 
priation under this section for any fiscal 
year may be made at any time before that 
fiscal year and may be included in an Act 
making an appropriation under an authoriza- 
tion under subsection (a) for another fiscal 
year; but no funds may be made available 
from any appropriation under this section 
for obligation under sections 331 through 335, 
section 336A, and section 337 before the fiscal 
year involved. 

“PART 3—SATELLITE CLINICS REGARDING 
PRIMARY HEALTH CARE 
“SEC. 2783. AUTHORIZATION OF APPROPRIA- 
TIONS FROM FUND. 

For the purpose of carrying out this part, 
there is authorized to be appropriated from 
the Fund, $50,000,000 for each of the fiscal 
years 1996 through 2000. 

SEC. 2783A. GRANTS TO STATES FOR DEVELOP- 
MENT AND OPERATION OF SAT- 
ELLITE CLINICS. 

(a) IN GENERAL.—With respect to out- 
patient health centers that are providers of 
comprehensive health services, the Sec- 
retary may make grants to States for the 
purpose of assisting such centers in develop- 
ing or operating facilities that— 
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(J) provide clinical preventive services, 
treatment of minor illnesses and injuries, 
family planning services, and referrals for 
health services, mental health services, and 
health-related social services; and 

2) are located at a distance from the cen- 
ter sufficient to increase the extent to which 
individuals in the geographic area involved 
have access to the services specified in para- 
graph (1). 

“(b) CERTAIN REQUIREMENTS.—The Sec- 
retary may make a grant under subsection 
(a) only if the State agrees that the health 
facility for which the grant is made, once in 
operation, will meet the following condi- 
tions: 

(1) The clinical preventive services pro- 
vided by the facility will include routine pre- 
ventive services, including family planning 
services, for pregnant and postpartum 
women and for children, including health 
screenings and immunizations. 

(2) The principal providers of health serv- 
ices at the facility, and the principal man- 
agers of the facility, will be nurse practition- 
ers, physician assistants, or nurse clinicians, 
subject to applicable law. 

(3) The outpatient health center operat- 
ing the facility will serve as a referral center 
for physician services and will provide for 
the ongoing monitoring of the activities of 
the facility. 

(c) MATCHING FUNDS.—The Secretary may 
make a grant under subsection (a) only if the 
State involved agrees to make non-Federal 
contributions toward the costs of developing 
and operating the health facilities involved. 

“(d) APPLICATION FOR GRANT.—The Sec- 
retary may make a grant under subsection 
(a) only if an application for the grant is sub- 
mitted to the Secretary and the application 
is in such form, is made in such manner, and 
contains such agreements, assurances, and 
information as the Secretary determines to 
be nec to carry out this part. 

„(e) LIMITATION ON AMOUNT OF ASSISTANCE 
PER FACILITY.—With respect to a health fa- 
cility for which one or more grants under 
subsection (a) are made, the Secretary may 
not provide more than an aggregate $250,000 
for the development and operation of the fa- 
cility. 

“PART 4—COMMUNITY HEALTH ADVISORS 
“SEC. 2784. AUTHORIZATION OF APPROPRIA- 
TIONS FROM FUND. 

For the purpose of carrying out this part, 
there is authorized to be appropriated from 
the Fund, $100,000,000 for each of the fiscal 
years 1996 through 2000. 

“SEC. 2785. FORMULA GRANTS REGARDING COM- 
HEALTH ADVISOR PRO- 
GRAMS. 

a) FORMULA GRANTS.— 

(I) IN GENERAL.—In the case of each State 
(or entity designated by a State under sub- 
section (b)) that submits to the Secretary an 
application in accordance with section 2788 
for a fiscal year, the Secretary of Health and 
Human Services, acting through the Director 
of the Centers for Disease Control and Pre- 
vention and in coordination with the heads 
of the agencies specified in paragraph (2), 
shall make an award of financial assistance 
to the State or entity for the development 
and operation of community health advisor 
programs under section 2786(b). The award 
shall consist of the allotment determined 
under section 2789 with respect to the State, 
subject to section 2794. 

“(2) COORDINATION WITH OTHER AGENCIES.— 
The agencies referred to in paragraph (1) re- 
garding coordination are the Health Re- 
sources and Services Administration, the Na- 
tional Institutes of Health, the Substance 
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Abuse and Mental Health Services Adminis- 
tration, and the Health Education and Train- 
ing Center. 

(b) DESIGNATED ENTITIES.—With respect 
to the State involved, an entity other than 
the State may receive an award under sub- 
section (a) only if the entity— 

(J) is a public or nonprofit private aca- 
demic organization (or other public or non- 
profit private entity); and 

(2) has been designated by the State to 
carry out the purpose described in such sub- 
section in the State and to receive amounts 
under such subsection in lieu of the State. 

“(c) ROLE OF STATE AGENCY FOR PUBLIC 
HEALTH.—A funding agreement for an award 
under subsection (a) is that— 

(J) if the applicant is a State, the award 
will be administered by the State agency 
with the principal responsibility for carrying 
out public health programs; and 

(2) if the applicant is an entity designated 
under subsection (b), the award will be ad- 
ministered in consultation with such State 
agency. 

d) STATEWIDE RESPONSIBILITIES; LIMITA- 
TION ON EXPENDITURES.— 

(J) STATEWIDE RESPONSIBILITIES.—A fund- 
ing agreement for an award under subsection 
(a) is that the applicant involved will— 

“(A) operate a clearinghouse to maintain 
and disseminate information on community 
health advisor programs (and similar pro- 
grams) in the State, including information 
on developing and operating such programs, 
on training individuals to participate in the 
programs, and on evaluation of the pro- 


grams; 

B) collaborate with schools of public 
health to provide to community health advi- 
sor programs in the State technical assist- 
ance in training and supervising community 
health advisors under section 2787(g)(1); and 

(O) coordinate the activities carried out 
in the State under the award, including co- 
ordination between the various community 
health advisor programs and coordination 
between such programs and related activities 
of the State and of other public or private 
entities. 

*(2) LIMITATION.—A funding agreement for 
an award under subsection (a) is that the ap- 
plicant involved will not expend more than 
15 percent of the award in the aggregate for 
carrying out paragraph (1) and for the ex- 
penses of administering the award with re- 
spect to the State involved, including the 
process of receiving payments from the Sec- 
retary under the award, allocating the pay- 
ments among the entities that are to develop 
and operate the community health advisor 
programs involved, and monitoring compli- 
ance with the funding agreements made 
under this subtitle by the applicant. 

“SEC. 2786. REQUIREMENTS REGARDING COMMU- 
NITY HEALTH ADVISOR PROGRAMS. 

(a) PURPOSE OF AWARD; HEALTHY PEOPLE 
2000 OBJECTIVES.— 

(I) IN GENERAL.—Subject to paragraph (2), 
a funding agreement for an award under sec- 
tion 2785 for an applicant is that the purpose 
of the award is, through community health 
advisor programs under subsection (b), to as- 
sist the State involved in attaining the 
Healthy People 2000 Objectives. 

*(2) AUTHORITY REGARDING SELECTION OF 
PRIORITY OBJECTIVES.—With respect to com- 
pliance with the agreement made under 
paragraph (1), an applicant receiving an 
award under section 2785 may, from among 
the various Healthy People 2000 Objectives, 
select one or more Objectives to be given pri- 
ority in the operation of a community health 
advisor program of the applicant, subject to 
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the applicant selecting such priorities in 
consultation with the entity that is to carry 
out the program and the local health depart- 
ment involved. 

(b) REQUIREMENTS FOR PROGRAMS.— 

“(1) IN GENERAL.—A funding agreement for 
an award under section 2785 for an applicant 
is that, in expending the award, the purpose 
described in subsection (a)(1) will be carried 
out in accordance with the following: 

(A) For each community for which the 
purpose is to be carried out, the applicant 
will establish a program in accordance with 
this subsection. 

„B) The program will be carried out in a 
community only if the applicant has, under 
section 2787(a), identified the community as 
having a significant need for the program. 

(0) The program will be operated by a 
public or nonprofit private entity with expe- 
rience in providing health or health-related 
social services to individuals who are under- 
served with respect to such services. 

„D) The services of the program, as speci- 
fied in paragraph (2), will be provided prin- 
cipally by community health advisors (as de- 
fined in subsection (d)). 

(2) AUTHORIZED PROGRAM SERVICES.—For 
purposes of paragraph (1)(D), the services 
specified in this paragraph for a program are 
as follows: 

“(A) The program will collaborate with 
health care providers and related entities in 
order to facilitate the provision of health 
services and health-related social services 
(including collaborating with local health 
departments, community health centers, 
public hospital systems, migrant health cen- 
ters, rural health clinics, hospitals, physi- 
cians and nurses, providers of health edu- 
cation, pre-school facilities for children, ele- 
mentary and secondary schools, and provid- 
ers of social services). 

„B) The program will provide public edu- 
cation on health promotion and on the pre- 
vention of diseases, illnesses, injuries, and 
disabilities, and will facilitate the appro- 
priate use of available health services and 
health-related social services. 

“(C) The program will provide health-re- 
lated counseling. 

D) The program will provide referrals for 
available health services and health-related 
social services. 

“(E) For the purpose of increasing the ca- 
pacity of individuals to utilize health serv- 
ices and health-related social services under 
Federal, State, and local programs, the fol- 
lowing conditions will be met: 

„) The program will assist individuals in 
establishing eligibility under the programs 
and in receiving the services or other bene- 
fits of the programs. 

(ii) The program will provide such other 
services as the Secretary determines to be 
appropriate, which services may include (but 
are not limited to) transportation and trans- 
lation services. 

(F) The program will provide outreach 
services to inform the community of the 
availability of the services of the program. 

“(c) PRIORITY FOR MEDICALLY UNDER- 
SERVED COMMUNITIES.—A funding agreement 
for an award under section 2785 is that the 
applicant involved will give priority to de- 
veloping and operating community health 
advisor programs for medically underserved 
communities. 

„(d) DEFINITION OF COMMUNITY HEALTH AD- 
vISOR.—For purposes of this part, the term 
‘community health advisor’ means an indi- 
vidual— 

(i) who has demonstrated the capacity to 
carry out one or more of the authorized pro- 
gram services; 


25628 


2) who, for not less than 1 year, has been 
a resident of the community in which the 
community health advisor program involved 
is to be operated; and 

(3) is a member of a socioeconomic group 
to be served by the program. 

“SEC, 2787. ADDITIONAL AGREEMENTS. 

(a) IDENTIFICATION OF COMMUNITY 
NEEDS.—A funding agreement for an award 
under section 2785 is that the applicant in- 
volved will— 

“(1) identify the needs of the community 
involved for the authorized program services, 
including the identifying the resources of the 
community that are available for carrying 
out the program; 

(2) in identifying such needs, consult with 
members of the community, with individuals 
and programs that provide health services in 
the community, and with individuals and 
programs that provide health-related social 
services in the community; and 

(3) consider such needs in carrying out a 
community health advisor program for the 
community. 

“(b) MATCHING FUNDS.— 

(I) IN GENERAL.—With respect to the cost 
of carrying out a community health advisor 
program, a funding agreement for an award 
under section 2785 is that the applicant in- 
volved will make available (directly or 
through donations from public or private en- 
tities) non-Federal contributions toward 
such cost in an amount that is not less than 
25 percent of such cost. 

(2) DETERMINATION OF AMOUNT CONTRIB- 


UTED.— 

“CA) Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fair- 
ly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal 
Government, or services assisted or sub- 
sidized to any significant extent by the Fed- 
eral Government, may not be included in de- 
termining the amount of such non-Federal 
contributions. 

„B) With respect to the State in which the 
community health advisor program involved 
is to be carried out, amounts provided by the 
State in compliance with subsection (c) shall 
be included in determining the amount of 
non-Federal contributions under paragraph 
(1). 

“(c) MAINTENANCE OF EFFORT.—With re- 
spect to the purposes for which an award 
under section 2785 is authorized in this sub- 
title to be expended, the Secretary may 
make such an award only if the State in- 
volved agrees to maintain expenditures of 
non-Federal amounts for such purposes at a 
level that is not less than the level of such 
expenditures maintained by the State for the 
fiscal year preceding the first fiscal year for 
which such an award is made with respect to 
the State. 

d) CULTURAL CONTEXT OF SERVICES.—A 
funding agreement for an award under sec- 
tion 2785 for an applicant is that the services 
of the community health advisor program in- 
volved will be provided in the language and 
cultural context most appropriate for the in- 
dividuals served by the program, and that for 
such purpose the community health advisors 
of the program will include an appropriate 
number of advisors who are fluent in both 
English and not less than one of the other 
relevant languages. 

(e) NUMBER OF PROGRAMS PER AWARD; 
PROGRAMS FOR URBAN AND RURAL AREAS.—A 
funding agreement for an award under sec- 
tion 2785 for an applicant is that the number 
of community health advisor programs oper- 
ated in the State with the award will be de- 
termined by the Secretary, except that (sub- 
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ject to section 2786(b)(1)(B)) such a program 
will be carried out in not less than one urban 
area of the State, and in not less than one 
rural area of the State. 

„ ONGOING SUPERVISION OF ADVISORS.—A 
funding agreement for an award under sec- 
tion 2785 is that the applicant involved will 
ensure that each community health advisor 
program operated with the award provides 
for the ongoing supervision of the commu- 
nity health advisors of the program, and 
that the individuals serving as supervisors in 
the program will include 1 or more public 
health nurses with field experience and man- 
agerial experience. 

(g) CERTAIN EXPENDITURES.— 

“(1) TRAINING; CONTINUING EDUCATION.— 
Funding agreements for an award under sec- 
tion 2785 include the following: 

A) The applicant involved will ensure 
that, for each community health advisor pro- 
gram operated with the award, a program is 
carried out to train community health advi- 
sors to provide the authorized program serv- 
ices, including practical experiences in pro- 
viding services for health promotion and dis- 
ease prevention. 

„B) The program of training will provide 
for the continuing education of the commu- 
nity health advisors. 

(0) Not more than 15 percent of the award 
will be expended for the program of training. 

“(2) COMPENSATION.—With respect to com- 
pliance with the agreements made under this 
subtitle, the purposes for which an award 
under section 2785 may be expended include 
providing compensation for the services of 
community health advisors. 

h) REPORTS TO SECRETARY; ASSESSMENT 
OF EFFECTIVENESS.—Funding agreements for 
an award under section 2785 for an applicant 
include the following: 

J) The applicant will ensure that, for 
each fiscal year for which a community 
health advisor program receives amounts 
from the award, the program will prepare a 
report describing the activities of the pro- 
gram for such year, including— 

(A) a specification of the number of indi- 
viduals served by the program; 

„(B) a specification of the entities with 
which the program has collaborated in carry- 
ing out the purpose described in section 
2786(a)(1); and 

(O) an assessment of the extent of the ef- 
fectiveness of the program in carrying out 
such purpose. 

(2) Such reports will include such addi- 
tional information regarding the applicant 
and the programs as the Secretary may re- 

uire 


q 4 
(3) The applicant will prepare the reports 
as a single document and will submit the 
document to the Secretary not later than 
February 1 of the fiscal year following the 
fiscal year for which the reports were pre- 
pared. 
“SEC. 2788. APPLICATION 
STATE PLAN, 

“For purposes of section 2785, an applica- 
tion is in accordance with this section if— 

(i) the application is submitted not later 
than the date specified by the Secretary; 

(2) the application contains each funding 
agreement described in this subtitle; 

(3) the application contains a State plan 
describing the purposes for which the award 
is to be expended in the State, including a 
description of the manner in which the appli- 
cant will comply with each such funding 
agreement; and 

„% the application is in such form, is 
made in such manner, and contains such 
agreements, assurances, and information as 
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the Secretary determines to be necessary to 

carry out this subtitle. 

“SEC. 2789. DETERMINATION OF AMOUNT OF AL- 
LOTMENT. 


(a) IN GENERAL.—For purposes of section 
2785, the allotment under this section with 
respect to a State for a fiscal year is the sum 
of the respective amounts determined for the 
State under subsection (b) and subsection 


(c). 

(b) AMOUNT RELATING TO POPULATION.— 
For purposes of subsection (a), the amount 
determined under this subsection is the prod- 
uct of— 

(J) an amount equal to 50 percent of the 
amount appropriated under section 2784 for 
the fiscal year and available for awards 
under section 2785; and 

2) the percentage constituted by the 
ratio of— 

“(A) the number of individuals residing in 
the State involved; to 

B) the sum of the respective amounts de- 
termined for each State under subparagraph 
(A). 

“(c) AMOUNT RELATING TO POVERTY 
LEVEL.—For purposes of subsection (a), the 
amount determined under this subsection is 
the product of— 

“(1) the amount determined under sub- 
section (b)(1); and 

2) the percentage constituted by the 
ratio of— 

“(A) the number of individuals residing in 
the State whose income is at or below an 
amount equal to 200 percent of the official 
poverty line; to 

B) the sum of the respective amounts de- 
termined for each State under subparagraph 
(A). 

“SEC. 2790. QUALITY ASSURANCE; COST-EFFEC- 
TIVENESS. 


“The Secretary shall establish guidelines 
for assuring the quality of community 
health advisor programs (including quality 
in the training of community health advi- 
sors) and for assuring the cost-effectiveness 
of the programs. A funding agreement for an 
award under section 2785 is that the appli- 
cant involved will carry out such programs 
in accordance with the guidelines. 

“SEC. 2791. EVALUATIONS; TECHNICAL ASSIST- 
ANCE. 


„(a) EVALUATIONS.—The Secretary shall 
conduct evaluations of community health 
advisor programs and disseminate informa- 
tion developed as result of the evaluations to 
the States. In conducting such evaluations, 
the Secretary shall determine whether the 
programs are in compliance with the guide- 
lines established under section 2790. 

(b) TECHNICAL ASSISTANCE.—The Sec- 
retary may provide technical assistance to 
recipients of awards under section 2785 with 
respect to the planning, development, and 
operation of community health advisor pro- 


grams. 

“(c) GRANTS AND CONTRACTS.—The Sec- 
retary may carry out this section directly or 
through grants, cooperative agreements, or 
contracts. 

(d) LIMITATION ON EXPENDITURES.—Of the 
amounts appropriated under section 2784 for 
a fiscal year, the Secretary may reserve not 
more than 10 percent for carrying out this 
section. 

“SEC. 2792. RULE OF CONSTRUCTION REGARDING 
PROGRAMS OF INDIAN HEALTH 


SERVICE. 

This subtitle may not be construed as re- 
quiring the Secretary to modify or terminate 
the program carried out by the Director of 
the Indian Health Service and designated by 
such Director as the Community Health Rep- 
resentative Program. The Secretary shall en- 
sure that support for such Program is not 
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supplanted by awards under section 2785. In 
communities in which both such Program 
and a community health advisor program are 
being carried out, the Secretary shall ensure 
that the community health advisor program 
works in cooperation with, and as a com- 
plement to, the Community Health Rep- 
resentative Program. 

“SEC, 2793, DEFINITIONS. 

For purposes of this subtitle: 

J) The term ‘authorized program serv- 
ices’, with respect to a community health 
advisor program, means the services speci- 
fied in section 2786(b){2). 

%) The term ‘community health advisor’ 
has the meaning given such term in section 
2786(d). 

“(3) The term ‘community health advisor 
program’ means a program carried out under 
section 2786(b). 

(4) The term ‘financial assistance’, with 
respect to an award under section 2785, 
means a grant, cooperative agreement, or a 
contract. 

“(5) The term ‘funding agreement’ means 
an agreement required as a condition of re- 
ceiving an award under section 2785. 

(6) The term ‘official poverty line’ means 
the official poverty line established by the 
Director of the Office of Management and 
Budget and revised by the Secretary in ac- 
cordance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981, which 
poverty line is applicable the size of the fam- 
ily involved. 

7) The term ‘State involved’, with re- 
spect to an applicant for an award under sec- 
tion 2785, means the State in which the ap- 
plicant is to carry out a community health 
advisor program. 

“SEC. 2794. EFFECT OF INSUFFICIENT APPRO- 
PRIATIONS FOR MINIMUM ALLOT- 
MENTS. 

„(a) IN GENERAL.—If the amounts made 
available under section 2784 for a fiscal year 
are insufficient for providing each State (or 
entity designated by the State pursuant to 
section 2785, as the case may be) with an 
award under section 2785 in an amount equal 
to or greater than the amount specified in 
section 2789(a)(2), the Secretary shall, from 
such amounts as are made available under 
subsection (a), make such awards on a dis- 
cretionary basis. 

“(b) RULE OF CONSTRUCTION.—For purposes 
of subsection (a), awards under section 2785 
are made on a discretionary basis if the Sec- 
retary determines which States (or entities 
designated by States pursuant to such sec- 
tion, as the case may be) are to receive such 
awards, subject to meeting the requirements 
of this subtitle for such an award, and the 
Secretary determines the amount of such 
awards. 

“Subtitle F—General Provisions 
“SEC. 2798. 


“Except as indicated otherwise in this 
title: 

(1) A reference in this title to a school of 
public health, a school of nursing, or any 
other entity providing education or training 
in a health profession (whether a school, de- 
partment, program, or other entity) is a ref- 
erence to the entity as defined under section 
799 or 853. 

2) If an entity is not defined in either of 
such sections, the reference in this title to 
the entity has the meaning provided by the 
Secretary, except that the Secretary shall 
require for purposes of this title that the en- 
tity be accredited for the provision of the 
education or training involved. 
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“SEC, 2799. RELATION TO OTHER FUNDS. 

“Notwithstanding any other provision of 
law, the authorizations of appropriations es- 
tablished in this title are in addition to any 
other authorizations of appropriations that 
are available for the purposes described with 
respect to such appropriations in this title. 
“SEC. 2799A. DEFINITIONS. 

(a) IN GENERAL.—For purposes of this 
title: 

() The term ‘Healthy People 2000 Objec- 
tives’ means the objectives established by 
the Secretary toward the goals of increasing 
the span of healthy life, reducing health dis- 
parities among various populations, and pro- 
viding access to preventive services, which 
objectives apply to the health status of the 
population of the United States for the year 
2000 


“(2) The term ‘medically underserved com- 
munity’ means— 

a community that has a substantial 
number of individuals who are members of a 
medically underserved population, as defined 
in section 330; or 

„B) a community a significant portion of 
which is a health professional shortage area 
designated under section 332.“ 

TITLE IV—MEDICAL RESEARCH 
SEC. 4001. FINDINGS. 

The Congress finds the following: 

(J) Nearly 4 of 5 peer reviewed research 
projects deemed worthy of funding by the 
National Institutes of Health are not funded. 

(2) Less than 2 percent of the nearly one 
trillion dollars our Nation spends on health 
care is devoted to health research, while the 
defense industry spends 15 percent of its 
budget on research. 

(3) Public opinion surveys have shown that 
Americans want more Federal resources put 
into health research and support by having a 
portion of their health insurance premiums 
set aside for this purpose. 

(4) Ample evidence exists to demonstrate 
that health research has improved the qual- 
ity of health care in the United States. Ad- 
vances such as the development of vaccines, 
the cure of many childhood cancers, drugs 
that effectively treat a host of diseases and 
disorders, a process to protect our Nation's 
blood supply from the HIV virus, progress 
against cardiovasculor disease including 
heart attack and stroke, and new strategies 
for the early detection and treatment of dis- 
eases such as colon, breast, and prostate can- 
cer clearly demonstrates the benefits of 
health research. 

(5) Among the most effective methods to 
control health care costs are prevention and 
cure of disease and disability, thus, health 
research which holds the promise of cure and 
prevention of disease and disability is a crit- 
ical component of any comprehensive health 
care reform plan. 

(6) The state of our Nation's research fa- 
cilities at the National Institutes of Health 
and at universities is deteriorating signifi- 
cantly. Renovation and repair of these facili- 
ties are badly needed to maintain and im- 
prove the quality of research. 

(7) Because the Omnibus Budget Reconcili- 
ation Act of 1993 freezes discretionary spend- 
ing for the next 5 years, the Nation's invest- 
ment in health research through the Na- 
tional Institutes of Health is likely to de- 
cline in real terms unless corrective legisla- 
tive action is taken. 

(8) A health research fund is needed to 
maintain our Nation's commitment to 
health research and to increase the percent- 
age of approved projects which receive fund- 
ing at the National Institutes of Health to at 
least 33 percent. 
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SEC. 4002. NATIONAL FUND FOR HEALTH RE- 
SEARCH. 


(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States an ac- 
count, to be known as the National Fund 
for Health Research“ (hereafter referred to 
in this section as the ‘‘Fund’’), consisting of 
such amounts as are transferred to the Fund 
under subsection (b) and any interest earned 
on investment of amounts in the Fund. 

(b) TRANSFERS TO FUND.— 

(1) IN GENERAL.—With respect to each of 
the 5 full calendar years beginning after the 
date of enactment of this Act, the Secretary 
of the Treasury shall transfer to the Fund an 
amount equal to the applicable amount 
under paragraph (2). 

(2) APPLICABLE AMOUNT.—The applicable 
amount under this paragraph is— 

(A) with respect to amounts in the Health 
Care Reform Trust Fund established under 
section 9551(a)(2)(A) of the Internal Revenue 
Code of 1986, $1,200,000,000 for each calendar 
year described in paragraph (1); and 

(B) with respect to amounts received in the 
Treasury under section 6097 of the Internal 
Revenue Code of 1986, 100 percent of the 
amounts received under such section in each 
calendar year described in paragraph (1). 

(3) DESIGNATION OF OVERPAYMENTS AND CON- 
TRIBUTIONS.— 

(A) IN GENERAL.—Subchapter A of chapter 
61 of the Internal Revenue Code of 1986 (re- 
lating to returns and records) is amended by 
adding at the end the following new part: 
“PART IX—DESIGNATION OF OVERPAY- 

MENTS AND CONTRIBUTIONS FOR THE 

NATIONAL FUND FOR HEALTH RE- 

SEARCH ` 
“Sec. 6097. Amounts for the National Fund 

for Health Research. 
“SEC. 6097. AMOUNTS FOR THE NATIONAL FUND 
FOR HEALTH RESEARCH. 

(a) IN GENERAL.—Every individual (other 
than a nonresident alien) may designate 
that— 

“(1) a portion (not less than $1) of any 
overpayment of the tax imposed by chapter 1 
for the taxable year, and 

(2) a cash contribution (not less than $1), 
be paid over to the National Fund for Health 
Research established under section 4002 of 
the Health Innovation Partnership Act of 
1994. In the case of a joint return of a hus- 
band and wife, each spouse may designate 
one-half of any such overpayment of tax (not 
less than $2). 

“(b) MANNER AND TIME OF DESIGNATION.— 
Any designation under subsection (a) may be 
made with respect to any taxable year only 
at the time of filing the original return of 
the tax imposed by chapter 1 for such tax- 
able year. Such designation shall be made ei- 
ther on the Ist page of the return or on the 
page bearing the taxpayer's signature. 

“(c) OVERPAYMENTS TREATED AS RE- 
FUNDED,—For purposes of this section, any 
overpayment of tax designated under sub- 
section (a) shall be treated as being refunded 
to the taxpayer as of the last day prescribed 
for filing the return of tax imposed by chap- 
ter 1 (determined with regard to extensions) 
or, if later, the date the return is filed. 

“(d) DESIGNATED AMOUNTS NOT DEDUCT- 
IBLE.—No amount designated pursuant to 
subsection (a) shall be allowed as a deduction 
under section 170 or any other section for 
any taxable year. 

“(e) TERMINATION.—This section shall not 
apply to taxable years beginning in a cal- 
endar year after a determination by the Sec- 
retary that the sum of all designations under 
subsection (a) for taxable years beginning in 
the second and third calendar years preced- 
ing the calendar year is less than 35.000, 000.“ 
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(B) CLERICAL AMENDMENT.—The table of 
parts for subchapter A of chapter 61 of such 
Code is amended by adding at the end the 
following new item: 


Part IX. Designation of overpayments and 
contributions for the National 
Fund for Health Research.“. 


(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to tax- 
able years beginning after December 31, 1994. 

(c) EXPENDITURES FROM FUND.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall pay annually, within 30 days 
after the President signs an appropriations 
Act for the Departments of Labor, Health 
and Human Services, and Education and re- 
lated agencies, or by the end of the first 
quarter of the fiscal year, to the Secretary of 
Health and Human Services on behalf of the 
National Institutes of Health, an amount 
equal to the amount in the National Fund 
for Health Research at the time of such pay- 
ment, to enable the Secretary to carry out 
the purpose of section 404F of the Public 
Health Service Act, less any administrative 
expenses which may be paid under paragraph 
(3). 

(2) PURPOSES FOR EXPENDITURES FROM 
FUND.—Part A of title IV of the Public 
Health Service Act (42 U.S.C. 281 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 404F, EXPENDITURES FROM THE NATIONAL 
FUND FOR HEALTH RESEARCH. 

(a) IN GENERAL.—From amounts received 
for any fiscal year from the National Fund 
for Health Research, the Secretary of Health 
and Human Services shall distribute— 

(J) 2 percent of such amounts during any 
fiscal year to the Office of the Director of 
the National Institutes of Health to be allo- 
cated at the Director's discretion for the fol- 
lowing activities: 

Y for carrying out the responsibilities of 
the Office of the Director, National Insti- 
tutes of Health, including the Office of Re- 
search on Women’s Health and the Office of 
Research on Minority Health, the Office of 
the Alternative Medicine and the Office of 
Rare Diseases Research; and 

(B) for construction and acquisition of 
equipment for or facilities of or used by the 
National Institutes of Health; 

(2) 2 percent of such amounts for transfer 
to the National Center for Research Re- 
sources to carry out section 1502 of the Na- 
tional Institutes of Health Revitalization 
Act of 1993 concerning Biomedical and Be- 
havioral Research Facilities; 

(3) 1 percent of such amounts during any 
fiscal year for carrying out section 301 and 
part D of title IV with respect to health in- 
formation communications; and 

4) the remainder of such amounts during 
any fiscal year to member institutes of the 
National Institutes of Health and centers in 
the same proportion to the total amount re- 
ceived under this section, as the amount of 
annual appropriations under appropriations 
Acts for each member institute and center 
for the fiscal year bears to the total amount 
of appropriations under appropriations Acts 
for all member institutes and centers of the 
National Institutes of Health for the fiscal 
year. 

(b) PLANS OF ALLOCATION.—The amounts 
transferred under subsection (a) shall be al- 
located by the Director of NIH or the various 
directors of the institutes and centers, as the 
case may be, pursuant to allocation plans de- 
veloped by the various advisory councils to 
such directors, after consultation with such 
directors.“ 
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(3) ADMINISTRATIVE EXPENSES.—Amounts in 
the National Fund for Health Research shall 
be available to pay the administrative ex- 
penses of the Department of the Treasury di- 
rectly allocable to— 

(A) modifying the individual income tax 
return forms to carry out section 6097 of the 
Internal Revenue Code of 1986; 

(B) carrying out this section with respect 
to such Fund; and 

(C) processing amounts received under this 
section and transferring such amounts to 
such Fund. 

(4) TRIGGER AND RELEASE OF FUND MONIES.— 
No expenditures shall be made pursuant to 
section 4002(c) during any fiscal year in 
which the annual amount appropriated for 
the National Institutes of Health is less than 
the amount so appropriated for the prior fis- 
cal year. 

(d) BUDGET ENFORCEMENT.—Amounts con- 
tained in the National Fund for Health Re- 
search shall be excluded from, and shall not 
be taken into account for purposes of, any 
budget enforcement procedures under the 
Congressional Budget Act of 1974 or the Bal- 
anced Budget Emergency Deficit Control Act 
of 1985. 

TITLE V—REVENUE PROVISIONS 
SEC. 5000. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

Subtitle A—Financing Provisions 
PART I—INCREASE IN TAX ON TOBACCO 
PRODUCTS 
SEC. 5001. INCREASE IN EXCISE TAXES ON TO- 

BACCO PRODUCTS. 

(a) CIGARETTES.—Subsection (b) of section 
5701 is amended— 

(1) by striking 312 per thousand ($10 per 
thousand on cigarettes removed during 1991 
or 1992)“ in paragraph (1) and inserting ‘$62 
per thousand“, and 

(2) by striking 325.20 per thousand ($21 per 
thousand on cigarettes removed during 1991 
or 1992)" in paragraph (2) and inserting 
130.20 per thousand“. 

(b) CIGARS.—Subsection (a) of section 5701 
is amended— 

(1) by striking 81.125 cents per thousand 
(93.75 cents per thousand on cigars removed 
during 1991 or 1992)“ in paragraph (1) and in- 
serting 351.13 per thousand“, and 

(2) by striking equal to“ and all that fol- 
lows in paragraph (2) and inserting equal to 
66 percent of the price for which sold but not 
more than $155 per thousand.”’ 

(c) CIGARETTE PAPERS.—Subsection (c) of 
section 5701 is amended by striking 0.75 
cent (0.625 cent on cigarette papers removed 
during 1991 or 1992) and inserting 3.88 
cents“. 

(d) CIGARETTE TUBES.—Subsection (d) of 
section 5701 is amended by striking 1.5 
cents (1.25 cents on cigarette tubes removed 
during 1991 or 1992) and inserting 7.76 
cents“. 

(e) SMOKELESS TOBACCO.—Subsection (e) of 
section 5701 is amended— 

(1) by striking 36 cents (30 cents on snuff 
removed during 1991 or 1992)“ in paragraph 
(1) and inserting 313.69, and 

(2) by striking 12 cents (10 cents on chew- 
ing tobacco removed during 1991 or 1992)“ in 
paragraph (2) and inserting ‘'$5.45"’. 

(f) PIPE ToBacco.—Subsection (f) of section 
5701 is amended by striking 67.5 cents (56.25 
cents on pipe tobacco removed during 1991 or 
1992) and inserting 817.35. 
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(g) APPLICATION OF TAX INCREASE TO PUER- 
To Rico.—Section 5701 is amended by adding 
at the end the following new subsection: 

ch) APPLICATION TO TAXES TO PUERTO 
Rico.—Notwithstanding subsections (b) and 
(c) of section 7653 and any other provision of 
law— 

(Ii) IN GENERAL.—On tobacco products and 
cigarette papers and tubes, manufactured or 
imported into the Commonwealth of Puerto 
Rico, there is hereby imposed a tax at the 
rate equal to the excess of— 

“(A) the rate of tax applicable under this 
section to like articles manufactured in the 
United States, over 

(B) the rate referred to in subparagraph 
(A) as in effect on the day before the date of 
the enactment of the Health Innovation 
Partnership Act of 1994. 

‘(2) SHIPMENTS TO PUERTO RICO FROM THE 
UNITED STATES.—Only the rates of tax in ef- 
fect on the day before the date of the enact- 
ment of this subsection shall be taken into 
account in determining the amount of any 
exemption from, or credit or drawback of, 
any tax imposed by this section on any arti- 
cle shipped to the Commonwealth of Puerto 
Rico from the United States. 

(3) SHIPMENTS FROM PUERTO RICO TO THE 
UNITED STATES.—The rates of tax taken into 
account under section 7652(a) with respect to 
tobacco products and cigarette papers and 
tubes coming into the United States from 
the Commonwealth of Puerto Rico shall be 
the rates of tax in effect on the day before 
the date of the enactment of the Health In- 
novation Partnership Act of 1994. 

(4) DISPOSITION OF REVENUES.—The provi- 
sions of section 7652(a)(3) shall not apply to 
any tax imposed by reason of this sub- 
section.“ 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to articles 
removed (as defined in section 5702(k) of the 
Internal Revenue Code of 1986, as amended 
by this Act) after December 31, 1994. 

(i) FLOOR Stocks TAXES.— 

(1) IMPOSITION OF TAX.—On tobacco prod- 
ucts and cigarette papers and tubes manufac- 
tured in or imported into the United States 
or the Commonwealth of Puerto Rico which 
are removed before any tax-increase date, 
and held on such date for sale by any person, 
there is hereby imposed a tax in an amount 
equal to the excess of— 

(A) the tax which would be imposed under 
section 5701 of the Internal Revenue Code of 
1986 on the article if the article had been re- 
moved on such date, over 

(B) the prior tax (if any) imposed under 
section 5701 or 7652 of such Code on such arti- 
cle. 

(2) AUTHORITY TO EXEMPT CIGARETTES HELD 
IN VENDING MACHINES.—To the extent pro- 
vided in regulations prescribed by the Sec- 
retary, no tax shall be imposed by paragraph 
(1) on cigarettes held for retail sale on any 
tax-increase date, by any person in any vend- 
ing machine. If the Secretary provides such 
a benefit with respect to any person, the Sec- 
retary may reduce the $500 amount in para- 
graph (3) with respect to such person. 

(3) CREDIT AGAINST TAX.—Each person shall 
be allowed as a credit against the taxes im- 
posed by paragraph (1) an amount equal to 
$500. Such credit shall not exceed the 
amount of taxes imposed by paragraph (1) on 
each tax-increase date for which such person 
is liable. 

(4) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
cigarettes on any tax-increase date, to which 
any tax imposed by paragraph (1) applies 
shall be liable for such tax. 
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(B) METHOD OF PAYMENT.—The tax imposed 
by paragraph (1) shall be paid in such man- 
ner as the Secretary shall prescribe by regu- 
lations. 

(C) TIME FOR PAYMENT.—The tax imposed 
by paragraph (1) shall be paid on or before 
the date which is 3 months after the tax-in- 
crease date. 

(5) ARTICLES IN FOREIGN TRADE ZONES.— 
Notwithstanding the Act of June 18, 1934 (48 
Stat. 998, 19 U.S.C. 8la) and any other provi- 
sion of law, any article which is located in a 
foreign trade zone on any tax-increase date 
shall be subject to the tax imposed by para- 
graph (1) if— 

(A) internal revenue taxes have been deter- 
mined, or customs duties liquidated, with re- 
spect to such article before such date pursu- 
ant to a request made under the Ist proviso 
of section 3(a) of such Act, or 

(B) such article is held on such date under 
the supervision of a customs officer pursuant 
to the 2d proviso of such section 3(a). 

(6) DEFINITIONS.—For purposes of this sub- 
section— 

(A) IN GENERAL.—Terms used in this sub- 
section which are also used in section 5702 of 
the Internal Revenue Code of 1986 shall have 
the respective meanings such terms have in 
such section, as amended by this Act. 

(B) SECRETARY.—The term Secretary“ 
means the Secretary of the Treasury or his 
delegate. 

(C) TAX-INCREASE DATE.—The term tax- in- 
crease date means January 1, 1995, and July 
1, 1996. 

(7) CONTROLLED GROUPS.—Rules similar to 
the rules of section 5061(e)(3) of such Code 
shall apply for purposes of this subsection. 

(8) OTHER LAWS APPLICABLE.—AIll provi- 
sions of law, including penalties, applicable 
with respect to the taxes imposed by section 
5701 of such Code shall, insofar as applicable 
and not inconsistent with the provisions of 
this subsection, apply to the floor stocks 
taxes imposed by paragraph (1), to the same 
extent as if such taxes were imposed by such 
section 5701. The Secretary may treat any 
person who bore the ultimate burden of the 
tax imposed by paragraph (1) as the person 
to whom a credit or refund under such provi- 
sions may be allowed or made. 

SEC. 5002. MODIFICATIONS OF CERTAIN TO- 
BACCO TAX PROVISIONS, 

(a) EXEMPTION FOR EXPORTED TOBACCO 
PRODUCTS AND CIGARETTE PAPERS AND TUBES 
To APPLY ONLY TO ARTICLES MARKED FOR 
EXPORT.— 

(1) Subsection (b) of section 5704 is amend- 
ed by adding at the end the following new 
sentence: Tobacco products and cigarette 
papers and tubes may not be transferred or 
removed under this subsection unless such 
products or papers and tubes bear such 
marks, labels, or notices as the Secretary 
shall by regulations prescribe.” 

(2) Section 5761 is amended by redesignat- 
ing subsections (c) and (d) as subsections (d) 
and (e), respectively, and by inserting after 
subsection (b) the following new subsection: 

“(c) SALE OF TOBACCO PRODUCTS AND CIGA- 
RETTE PAPERS AND TUBES FOR EXPORT.—Ex- 
cept as provided in subsections (b) and (d) of 
section 5704— 

“(1) every person who sells, relands, or re- 
ceives within the jurisdiction of the United 
States any tobacco products or cigarette pa- 
pers or tubes which have been labeled or 
shipped for exportation under this chapter, 

(2) every person who sells or receives such 
relanded tobacco products or cigarette pa- 
pers or tubes, and 

(3) every person who aids or abets in such 
selling, relanding, or receiving, 
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shall, in addition to the tax and any other 
penalty provided in this title, be liable for a 
penalty equal to the greater of $1,000 or 5 
times the amount of the tax imposed by this 
chapter. All tobacco products and cigarette 
papers and tubes relanded within the juris- 
diction of the United States, and all vessels, 
vehicles, and aircraft used in such relanding 
or in removing such products, papers, and 
tubes from the place where relanded, shall be 
forfeited to the United States.“. 

(3) Subsection (a) of section 5761 is amend- 
ed by striking ‘‘subsection (b)“ and inserting 
“subsection (b) or (c)“. 

(4) Subsection (d) of section 5761, as redes- 
ignated by paragraph (2), is amended by 
striking The penalty imposed by subsection 
(b)“ and inserting The penalties imposed by 
subsections (b) and (o)“. 

(5)(A) Subpart F of chapter 52 is amended 
by adding at the end the following new sec- 
tion: 

SEC. 5754. RESTRICTION ON IMPORTATION OF 
PREVIOUSLY EXPORTED TOBACCO 
PRODUCTS. 

(a) IN GENERAL.—Tobacco products and 
cigarette papers and tubes previously ex- 
ported from the United States may be im- 
ported or brought into the United States 
only as provided in section 5704(d). For pur- 
poses of this section, section 5704(d), section 
5761, and such other provisions as the Sec- 
retary may specify by regulations, references 
to exportation shall be treated as including a 
reference to shipment to the Commonwealth 
of Puerto Rico. 

) CROSS REFERENCE.— 

“For penalty for the sale of tobacco prod- 
ucts and cigarette papers and tubes in the 
United States which are labeled for export, 
see section 5761(c).”. 

(B) The table of sections for subpart F of 
chapter 52 is amended by adding at the end 
the following new item: 


“Sec. 5754. Restriction on importation of pre- 
viously exported tobacco prod- 
ucts,”’. 


(b) IMPORTERS REQUIRED TO BE QUALI- 
FIED.— 

(1) Sections 5712, 5713(a), 5721, 5722, 
5762(a)(1), and 5763(b) and (c) are each amend- 
ed by inserting or importer’ after manu- 
facturer“. 

(2) The heading of subsection (b) of section 
5763 is amended by inserting ‘QUALIFIED IM- 
PORTERS," after **MANUFACTURERS,"’. 

(3) The heading for subchapter B of chapter 
52 is amended by inserting and Importers” 
after Manufacturers 

(4) The item relating to subchapter B in 
the table of subchapters for chapter 52 is 
amended by inserting and importers” after 
manufacturers“. 

(c) REPEAL OF TAX-EXEMPT SALES TO EM- 
PLOYEES OF CIGARETTE MANUFACTURERS.— 

(1) Subsection (a) of section 5704 is amend- 


(A) by striking "EMPLOYEE USE OR" in the 
heading, and 

(B) by striking “for use or consumption by 
employees or“ in the text. 

(2) Subsection (e) of section 5723 is amend- 
ed by striking ‘for use or consumption by 
their employees, or for experimental pur- 
poses and inserting for experimental pur- 


poses“. 

(d) REPEAL OF TAX-EXEMPT SALES TO UNIT- 
ED STATES.—Subsection (b) of section 5704 is 
amended by striking and manufacturers 
may similarly remove such articles for use 
of the United States:“. 

(e) BOOKS OF 25 OR FEWER CIGARETTE PA- 
PERS SUBJECT TO TAX.—Subsection (o) of sec- 
tion 5701 is amended by striking On each 
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book or set of cigarette papers containing 

more than 25 papers.“ and inserting "On cig- 

arette papers. 

(f) STORAGE OF TOBACCO PRODUCTS.—Sub- 
section (k) of section 5702 is amended by in- 
serting under section 5704 after internal 
revenue bond“. 

(g) AUTHORITY TO PRESCRIBE MINIMUM 
MANUFACTURING ACTIVITY REQUIREMENTS.— 
Section 5712 is amended by striking or“ at 
the end of paragraph (1), by redesignating 
paragraph (2) as paragraph (3), and by insert- 
ing after paragraph (1) the following new 
paragraph: 

(2) the activity proposed to be carried out 
at such premises does not meet such mini- 
mum capacity or activity requirements as 
the Secretary may prescribe, or“. 

(h) SPECIAL RULES RELATING TO PUERTO 
RICO AND THE VIRGIN ISLANDS.—Section 7652 
is amended by adding at the end the follow- 
ing new subsection: 

ch) LIMITATION ON COVER OVER OF TAX ON 
TOBACCO PRODUCTS.—For purposes of this 
section, with respect to taxes imposed under 
section 5701 or this section on any tobacco 
product or cigarette paper or tube, the 
amount covered into the treasuries of Puerto 
Rico and the Virgin Islands shall not exceed 
the rate of tax under section 5701 in effect on 
the article on the day before the date of the 
enactment of the Health Innovation Partner- 
ship Act of 1994. 

(i) EFFECTIVE DATE.—The amendments 
made by this section shall apply to articles 
removed (as defined in section 5702(k) of the 
Internal Revenue Code of 1986, as amended 
by this Act) after December 31, 1994. 

SEC. 5003. IMPOSITION OF EXCISE TAX ON MANU- 
FACTURE OR IMPORTATION OF 
ROLL-YOUR-OWN TOBACCO. 

(a) IN GENERAL.—Section 5701 (relating to 
rate of tax), as amended by section 701, is 
amended by redesignating subsections (g) 
and (h) as subsections (h) and (i) and by in- 
serting after subsection (f) the following new 
subsection: 

“(g) ROLL-YouR-Own Topacco.—On roll- 
your-own tobacco, manufactured in or im- 
ported into the United States, there shall be 
imposed a tax of $17.35 per pound (and a pro- 
portionate tax at the like rate on all frac- 
tional parts of a pound)."’. 

(b) ROLL-YouR-Own ToBacco.—Section 5702 
(relating to definitions) is amended by add- 
ing at the end the following new subsection: 

“(p) ROLL-YouR-OWN ToBacco.—The term 
‘roll-your-own tobacco’ means any tobacco 
which, because of its appearance, type, pack- 
aging, or labeling, is suitable for use and 
likely to be offered to, or purchased by, con- 
sumers as tobacco for making cigarettes.“ 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (c) of section 5702 is amend- 
ed by striking and pipe tobacco“ and insert- 
ing “pipe tobacco, and roll-your-own to- 
bacco". 

(2) Subsection (d) of section 5702 is amend- 
ed— 

(A) in the material preceding paragraph 
(1), by striking or pipe tobacco“ and insert- 
ing “pipe tobacco, or roll-your-own to- 
bacco”, and 

(B) by striking paragraph (1) and inserting 
the following new paragraph: 

(I) a person who produces cigars, ciga- 
rettes, smokeless tobacco, pipe tobacco, or 
roll-your-own tobacco solely for the person's 
own personal consumption or use, and“. 

(3) The chapter heading for chapter 52 is 
amended to read as follows: 

“CHAPTER 52—TOBACCO PRODUCTS AND 

CIGARETTE PAPERS AND TUBES”. 


(4) The table of chapters for subtitle E is 
amended by striking the item relating to 
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chapter 52 and inserting the following new 
item: 


“CHAPTER 52. Tobacco products and cigarette 
papers and tubes.“ 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to roll-your-own to- 
bacco removed (as defined in section 5702(k) 
of the Internal Revenue Code of 1986, as 
amended by this Act) after December 31, 
1994. 

(2) TRANSITIONAL RULE.—Any person who— 

(A) on the date of the enactment of this 
Act is engaged in business as a manufacturer 
of roll-your-own tobacco or as an importer of 
tobacco products or cigarette papers and 
tubes, and 

(B) before January 1, 1995, submits an ap- 
plication under subchapter B of chapter 52 of 
such Code to engage in such business, 


may, notwithstanding such subchapter B, 
continue to engage in such business pending 
final action on such application. Pending 
such final action, all provisions of such chap- 
ter 52 shall apply to such applicant in the 
Same manner and to the same extent as if 
such applicant were a holder of a permit 
under such chapter 52 to engage in such busi- 
ness, 
Subtitle B—Health Care Reform Trust Fund 
SEC, 5101. ESTABLISHMENT OF GRADUATE MEDI- 
CAL EDUCATION AND ACADEMIC 
HEALTH CENTERS TRUST FUND. 

(a) IN GENERAL,—Subchapter A of chapter 
98 (relating to establishment of trust funds) 
is amended by adding at the end the follow- 
ing new part: 

“PART II—HEALTH CARE TRUST FUNDS 
“Sec. 9551. Health Care Reform Trust Fund 
“SEC, 9551. HEALTH CARE REFORM TRUST FUND. 

(a) CREATION OF TRUST FUND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
‘Health Care Reform Trust Fund’, consisting 
of such amounts as may be appropriated or 
credited to the Health Care Reform Trust 
Fund as provided in this section, 

(b) TRANSFERS TO THE TRUST FUND.— 
There are hereby appropriated to the Health 
Care Reform Trust Fund amounts received in 
the Treasury under section 5701 (relating to 
taxes on tobacco products) to the extent at- 
tributable to the increases in such taxes as 
the result of the enactment of section 5001 of 
the Health Innovation Partnership Act of 
1994. 

„% EXPENDITURES.—Amounts in the 
Health Care Reform Trust Fund are appro- 
priated as provided for in sections 1001 and 
4002 of the Health Innovation Partnership 
Act of 1994, and title XXVII of the Public 
Health Service Act, and to the extent any 
such amount is not expended during any fis- 
cal year, such amount shall be available for 
such purpose for subsequent fiscal years. 

(d) OTHER RULES.— 

“(1) INSUFFICIENT FUNDS.—If, for any fiscal 
year, the sum of the amounts required to be 
allocated under subsection (c) exceeds the 
amounts received in the Health Care Reform 
Trust Fund, then each of such amounts re- 
quired to be so allocated shall be reduced to 
an amount which bears the same ratio to 
such amount as the amounts received in the 
trust fund bear to the amounts required to 
be so allocated (without regard to this para- 
graph). 

“(2) ALLOCATION OF EXCESS FUNDS AND IN- 
TEREST.—Amounts received in the Health 
Care Reform Trust Fund in excess of the 
amounts required to be allocated under sub- 
section (c), for any fiscal year shall be allo- 
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cated ratably on the basis of the amounts al- 
located for the fiscal year (without regard to 
this paragraph).”’. 

(b) CONFORMING AMENDMENT,—Subchapter 
A of chapter 98 is amended by inserting after 
the subchapter heading the following new 
items: 


Part I. General trust funds. 
Part II. Health care trust fund. 
“PART I—GENERAL TRUST FUNDS“. 


AZERBAIJAN’S OIL DEAL 


è Mr. DECONCINI. Mr. President, this 
week, President Heydar Aliev of Azer- 
baijan signed a very important con- 
tract with a consortium of Western 
companies to extract and sell Azer- 
baijan’s oil. I am pleased that a deal 
has finally been struck, which will ben- 
efit both United States firms and the 
people of Azerbaijan. At the same time, 
this agreement involves the United 
States much more deeply than before 
in the region and its conflicts, which 
has many implications. 

A critical undecided matter is how to 
transport Caspian Sea oil to the West. 
Moscow has already pressured Azer- 
baijan into ceding to Lukoil, the Rus- 
sian oil company, 10 percent of Azer- 
baijan’s share, but Moscow also de- 
mands that Azerbaijan's oil reach Eu- 
rope through Russia’s oil pipeline, as 
opposed to proposed alternative routes 
through Turkey, Iran, or Armenia. 
Even more problematic, Russia consid- 
ers the legal status of the Caspian Sea 
to be in question, thus challenging 
Azerbaijan’s right to sell its oil, and 
has also announced that no country 
along the Caspian can dispose of the re- 
gion’s natural resources without the 
consent of neighboring states. This, in 
effect, would give Russia a veto, which 
can be used to intensify pressure on 
Azerbaijan. 

Russia can also influence Azerbaijan 
in other ways—Moscow’s position on 
the oil deal is closely connected to 
prospects for peace in the Nagorno- 
Karabakh conflict. While this dispute 
has roots that are deep and local, Rus- 
sian involvement has prolonged and ex- 
acerbated the hostilities. If Moscow 
feels its economic and strategic inter- 
ests are not satisfied, its ability to step 
up military operations and undermine 
the current ceasefire, CSCE arbitration 
and future peace talks is considerable. 
Certain Russian agencies could also try 
to destabilize Azerbaijan and place 
someone more pliable than Aliev in 
power. 

The new American economic stake in 
Azerbaijan translates into more reso- 
lute support for Azerbaijan’s efforts to 
keep Russian troops out of the country 
and remain sovereign and independent. 
This means pushing even more ener- 
getically the CSCE peace plan for 
Nagorno-Karabakh, which envisions an 
international contingent of ceasefire 
monitors; Russia’s plan, by contrast, 
would place Russian/CIS peacekeeping 
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troops in Azerbaijan. With the oil deal 
now linking Azerbaijan and the United 
States, the struggle between these 
duelling peace plans may now become a 
more open and tense confrontation be- 
tween Washington and Moscow. 

With respect to Azerbaijani domestic 
politics, the oil deal strengthens the 
position of President Aliev; even the 
opposition Popular Front fully sup- 
ports both the agreement and Aliev’s 
resistance to Russian pressure. It is 
therefore all the more peculiar that se- 
curity forces have recently intensified 
attacks on opposition parties. On Sep- 
tember 11, police attacked an opposi- 
tion rally in Baku, where scores of peo- 
ple were injured and 77 arrested. In Au- 
gust, the Popular Front reported that 
secret government agents had con- 
fessed to an attempt to assassinate 
Abulfaz Elchibey, the Popular Front 
president ousted in June 1993. Presi- 
dent Aliev is presumably clamping 
down on an opposition that shares his 
strategic goals in order to halt the po- 
litical liberalization begun under the 
Popular Front regime and to ensure 
that Azerbaijan’s political system and 
prospective wealth remain firmly in 
his hands. 

The United States can back Presi- 
dent Aliev in resisting Russian pres- 
sure and consolidating mutually profit- 
able economic ties without acquiescing 
in his intimidation and suppression of 
a peaceful political opposition. We 
must emphasize to him that no oil deal 
absolves him of his responsibility to 
observe CSCE commitments, and to 
implement his own stated agenda of 
promoting democratization in Azer- 
baijan.e 


UNANIMOUS-CONSENT AGREEMENT 


Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that at 11 a.m. on 
Tuesday, September 27, there be a total 
of 90 minutes remaining for debate on 
the conference report accompanying 
H.R. 4624, the VA-HUD appropriations 
bill and the remaining amendments in 
disagreement, with the time divided 
and controlled in the usual form, with 
no other amendments in order; that at 
2:15 p.m., the Senate vote on adoption 
of the conference report; that upon the 
disposition of the conference report, 
the Senate vote on or in relation to the 
McCain amendment No. 2587 to amend- 
ment 84; that upon disposition of the 
McCain amendment, the Senate concur 
in the House amendment to the Senate 
amendment No. 84; that upon disposi- 
tion of amendment No. 84, the Senate 
then vote on or in relation to the 
Smith amendment No. 2588 to amend- 
ment No. 28; that upon disposition of 
the Smith amendment, the Senate con- 
cur in the House amendment to Senate 
amendment No. 28; that upon disposi- 
tion of amendment No. 28, the Senate 
vote on the motion to invoke cloture 
on the motion to request a conference 
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with the House on the disagreeing 
votes of the two Houses relative to S. 3, 
Campaign Finance Reform; that if clo- 
ture is invoked, there be 26 hours re- 
maining for debate under rule 22, with 
the above occurring without interven- 
ing action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, I now 
ask for the yeas and nays on the adop- 
tion of the conference report. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Ms. MIKULSKI. I yield the floor. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator from IIli- 
nois is recognized. 

HEALTH CARE 

Mr. SIMON. Mr. President, I would 
like to speak briefly—and I assure my 
friend from Pennsylvania that I will 
speak briefly—on the topic that Sen- 
ator MIKULSKI spoke on at the end of 
her remarks, and that is health care. 

What has happened in this Nation 
today is sad. We have seen health care 
in a coma for the last few weeks, and 
today health care died for 1994. 

I think of the woman who testified 
before the Labor and Human Resources 
Committee—I would guess she is 55 
years old—working part time at the 
minimum wage. She cannot afford both 
her heart medicine and food. So she is 
not getting any heart medicine. The 
news from the U.S. Congress today is 
you are going to continue without 
heart medicine. You are going to risk 
your life. 

I think of the story my secretary 
told me just 2 weeks ago. She and two 
friends, one of whom the Presiding Of- 
ficer and I know, who has been active 
in Democratic fundraising, and she was 
with these two friends and the woman 
you and I know started to get pale, 
have chest pains, started to perspire, 
and she had all the symptoms of a 
heart attack. She would not let them 
take her to a hospital. They took her 
in a taxi to her apartment and on the 
way they had to stop the taxi because 
she had nausea. She got home and then 
got hold of her physician. And it 
turned out she had food poisoning. But 
she had all the symptoms of a heart at- 
tack. She was not willing to go to a 
hospital because she did not have any 
insurance. 

How many Americans die because of 
that? Or the woman today at O’Hare 
Airport who came up to me with a 
heavy Hispanic accent, and said she 
has a son seriously ill and she has to 
spend $1,400 a month for health care in- 
surance. She said, We just can’t keep 
it up.” And there was agony in her 
voice. 

The U.S. Congress today has said to 
her tough luck, tough luck, lady. We 
are not going to help you. 
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If that woman was working part 
time, if that woman that you and I 
know, if that woman at O’Hare Airport 
lived in Canada, Italy, France, Ger- 
many, Great Britain, or Japan they 
would be covered. But the richest na- 
tion in the world cannot do it. 

And why did we lose this battle to 
protect people? Newsweek magazine 
last week said $400 million was spent to 
defeat it—that totals more than the 
amount spent by the Republican and 
Democratic candidates for President in 
the last two elections combined—to 
confuse people, to stop something. Peo- 
ple who are profiting from the present 
system in collusion with those mar- 
velous benefactors of humanity, the 
cigarette manufacturers, got together 
and prevented 38 million Americans 
from having health insurance. And the 
number is growing by 2 million more a 


year. 

I heard Senator PAUL WELLSTONE on 
the floor earlier say this is a powerful 
argument for campaign finance reform, 
real reform. He is right. Something is 
wrong. 

And let me tell you if I lived in Cali- 

fornia I would be voting on that ballot 
for a single payer system. I think one 
of the messages today is do not count 
on the Federal Government to help 
you. The powerful special interests 
have too much power and you may 
have to go the way of the States to get 
something like the single payer sys- 
tem. 
I hear all these tales spread about 
what is happening in Canada. It is very 
interesting. The last poll that I saw 
showed 3 percent of the people in Can- 
ada would like to have the United 
States health care system. And yester- 
day’s or the day before—I think it was 
yesterday’s—New York Times had 
this—these U.N. statistics in there: 
Canada’s longevity is seventh among 
the nations of the world; the United 
States 18th. Canada spends far less for 
health care than we do. We spend more 
than any other nation and yet 38 mil- 
lion Americans are without health 
care. 

I would like to pay tributes. Some re- 
porter just a little bit ago said this is 
not going to hurt the President. I do 
not know why it should hurt President 
Clinton. To his great credit, and to the 
great credit of Hillary Clinton, they 
surfaced this issue. To the credit of 
Senator JAY ROCKEFELLER, to the cred- 
it of GEORGE MITCHELL, to the credit of 
Senator KENNEDY, you have led on this 
issue, and I am proud of you for leading 
on this issue. 

This is not a defeat for Bill Clinton 
or Hillary Clinton or JAY ROCKEFELLER 
or GEORGE MITCHELL or TED KENNEDY. 
This is a defeat for the American peo- 
ple. The people who profit from the 
present system have prevailed, and it is 
a sad day for this Nation. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 
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ORDER OF PROCEDURE 


Mr. FORD. Mr. President, I under- 
stand that the distinguished Senator 
from Pennsylvania wishes to speak. I 
would like to go ahead and order the 
recess and let him speak as long as he 
wants to and then we go out after his 
remarks. 

Would that be all right if I do that? 

Mr. SPECTER. It certainly will be. 

Mr. FORD. Fine. 

We are just about ready. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE 
REPUBLICAN LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the Republican lead- 
er and in consultation with the rank- 
ing minority member of the Finance 
Committee, pursuant to Public Law 
103-296, appoints Carolyn L. Weaver of 
Virginia for a 3-year term to the Social 
Security Advisory Board. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 103- 
36 


Mr. FORD. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that the injunction of secrecy be re- 
moved from a treaty transmitted to 
the Senate on September 23, 1994, by 
the President of the United States: 

Treaty Between the United States of 
America and the Republic of Belarus 
Concerning the Encouragement and 
Reciprocal Protection of Investment, 
with Annex, Protocol, and related ex- 
change of letters, signed at Minsk on 
January 15, 1994. (Treaty Document 
103-36); 

I also ask that the treaty be consid- 
ered as having been read the first time; 
that it be referred, with accompanying 
papers, to the Committee on Foreign 
Relations and ordered to be printed; 
and that the President’s message be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
Between the United States of America 
and the Republic of Belarus Concerning 
the Encouragement and Reciprocal 
Protection of Investment, with Annex, 
Protocol, and related exchange of let- 
ters, signed at Minsk on January 15, 
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1994. Also transmitted for the informa- 
tion of the Senate is the report of the 
Department of State with respect to 
this Treaty. 

This bilateral investment Treaty 
with Belarus is the sixth such Treaty 
between the United States and a newly 
independent state of the former Soviet 
Union. This Treaty will protect U.S. 
investors and assist the Republic of 
Belarus in its efforts to develop its 
economy by creating conditions more 
favorable for U.S. private investment 
and thus strengthening the develop- 
ment of the private sector. 

The Treaty is fully consistent with 
U.S. policy toward international and 
domestic investment. A specific tenet 
of U.S. policy, reflected in this Treaty, 
is that U.S. investment abroad and for- 
eign investment in the United States 
should receive national treatment. 
Under this Treaty, the Parties also 
agree to international law standards 
for expropriation and compensation for 
expropriation; free transfer of funds as- 
sociated with investments; freedom of 
investments from performance require- 
ments; fair, equitable and most-fa- 
vored-nation treatment; and the inves- 
tor or investment’s freedom to choose 
to resolve disputes with the host gov- 
ernment through international arbitra- 
tion. 

I recommend that the Senate con- 
sider this Treaty as soon as possible, 
and give its advice and consent to rati- 
fication of the Treaty, with Annex, 
Protocol, and related exchange of let- 
ters, at an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 23, 1994. 


ORDERS FOR TOMORROW 


Mr. FORD. Mr. President, on behalf 
of the majority leader, I ask unani- 
mous consent that when the Senate 
completes its business today, it stand 
in recess until 10 a.m., Tuesday, Sep- 
tember 27; that following the prayer, 
the Journal of proceedings be deemed 
approved to date and the time for the 
two leaders reserved for their use later 
in the day; that there then be a period 
for morning business, not to extend be- 
yond 11 a.m., with Senators permitted 
to speak therein for up to 5 minutes 
each, with Senators DORGAN and 
KERREY recognized for up to 15 minutes 
each, and the time from 10:30 to 11 
under the control of Senator DASCHLE; 
and that on Tuesday, the Senate stand 
in recess from 12:30 to 2:15 p.m. in order 
to accommodate the respective party 
conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 
Mr. FORD. Mr. President, I ask unan- 
imous consent that, at the conclusion 
of Senator SPECTER’s remarks, the Sen- 
ate stand in recess, as previously or- 
dered. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I want to 
thank the distinguished Senator from 
Pennsylvania for allowing us to inter- 
rupt his time. I appreciate it very 
much. 

I yield the floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 


HEALTH CARE 


Mr. SPECTER. Mr. President, earlier 
this afternoon, Senator MITCHELL, the 
majority leader, made a statement 
about health care, concluding with the 
sentence: “It is clear that health insur- 
ance reform cannot be enacted this 
year.” 

That is a very sad day for the Amer- 
ican people on the substantive subject 
of health care, and it is a very sad day 
for the legislative process in the U.S. 
Congress. 

I believe that no Republican has 
taken the floor to comment on this 
statement by the majority leader, but 
a number of Democrats have spoken 
and have blamed the Republicans and 
the special interest groups. 

I would suggest, Mr. President, that 
the American people are going to 
blame all of us in Washington, DC, for 
this conclusion. The American people 
are really fed up with fingerpointing in 
the Congress, with everyone blaming 
everyone else, when the reality is that 
there is enough blame to go around for 
everyone, and that it is not, as Senator 
MITCHELL has said in this statement, 
the responsibility of the Republicans. 

I do not seek at this time to blame 
the Democrats. But I think that it is 
important to review the bidding on 
what has happened here, because I 
think that it is a failure of our system 
which we have an obligation, as elected 
Senators and elected Members of Con- 
gress, to correct. That responsibility 
rests largely on the Congress and rests 
in part on the executive branch for 
what has occurred here, so that we are 
concluding the 103d session of the Con- 
gress without health care legislation 
having been enacted. 

Permit me to start first with what 
Senator MITCHELL said in his state- 
ment today, on page 2: 

Under the rules of the Senate, a minority 
can obstruct the majority. This is what hap- 
pened to comprehensive health insurance re- 
form. 

And on page 3: 

Even though Republicans are a minority in 
Congress, in the Senate, they are a minority 
with a veto. They have the ability to block 
legislation and they have chosen to do so on 
health care reform. 

I suggest this is not in accordance 
with the facts. When health care legis- 
lation was finally brought to the floor 
a few weeks ago by the majority lead- 
er, there was no objection to proceed- 


September 26, 1994 


ing to the consideration of Senator 
MITCHELL’s bill. There was never a vote 
to stop debate because debate did not 
proceed to any extent before the major- 
ity leader took the bill down. The ma- 
jority leader withdrew the bill because, 
after he introduced it on the first occa- 
sion, he changed it to a second bill, and 
then he changed it to a third bill. It 
was obvious that there was not support 
for the bill either on the Democratic 
side of the aisle or on the Republican 
side of the aisle because of the enor- 
mous bureaucratic substance of the 
bill. 

Like the bill introduced at the re- 
quest of President Clinton on October 
27, 1993, the bill introduced by Senator 
MITCHELL had more than 100 new agen- 
cies, boards, and commissions and had 
assigned new jobs to about 50 existing 
agencies. So that it was a massive bu- 
reaucracy making revolutionary 
changes in the health care system 
which were unpalatable to the Amer- 
ican people and unpalatable to the Con- 
gress. There was never a cloture vote 
taken where the Republicans amassed 
the necessary votes to defeat cloture. 

So that I believe it is factually incor- 
rect for the statement to be made that 
the Republicans obstructed the bill. 

Senator MITCHELL went on to say: 

I had hoped that agreement with the main- 
stream group would produce the 60 votes 
needed to defeat a filibuster. 

I do not know about the 60 votes. 
There was never a cloture vote taken. 
The majority leader goes on to say, 
“Regrettably, very few Senate Repub- 
licans took this view. The overwhelm- 
ing majority opposed any health care 
legislation, even a modest bill to ex- 
tend health care insurance to children 
and reform some industry practices.“ 

Mr. President, a reform bill was of- 
fered by the Republican leader, spon- 
sored by 40 Republican Senators, in an 
effort to have some reform this year. 
There were bills introduced by other 
Senators, including myself. There were 
sincere efforts, and I will speak about 
the efforts that I personally made on 
this subject. So I think it is just not in 
accordance with the facts for the 
Democrats to point the finger at the 
Republicans and to say the Repub- 
licans killed this legislation. 

I am not going to reciprocate in kind 
by saying the Democrats are at fault 
because I think the American people 
are fed up, sick and tired of hearing 
blame assessed, always on the other 
side; finger pointing, always at the 
other side. But I think if we review the 
history of what has happened on health 
care reform, we can find a way to han- 
dle this job next year. 

The issue of health care and the need 
for reform has long been evident, at 
least for 4 years, going back to 1990 
when Senator CHAFEE led a task force 
to consider legislation. It was apparent 
in 1992 that this was a pressing issue on 
the minds of the American people. And 
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in the 102d Congress, in 1992, there were 
some 1,500 health care bills pending in 
the U.S. Congress. 

I took the floor on January 29, 1992, 
to offer health care reform legislation 
as a starting point. The core of what I 
offered on that day had been agreed to 
by all parties. No. 1: Full deductibility 
for the self-employed and, second, in- 
surance market reform. The majority 
leader came to the floor that day and 
said this amendment does not belong 
on this bill. I responded and agreed 
with the majority leader that if he 
would give me a date certain for health 
care legislation to be taken up I would 
withdraw the amendment. The major- 
ity leader, Senator MITCHELL, declined 
to do that saying he could not give a 
date certain. I reminded the majority 
leader he had given a date certain, the 
day after Labor Day, to take up prod- 
uct liability, which was on the cal- 
endar and was taken up on the date 
certain. But the majority leader de- 
clined to give a date certain and my 
amendments were defeated, largely 
along party lines. 

Then President Clinton was elected, 
and in the early days of his administra- 
tion he announced he would have 
health care legislation on the floor 
within 100 days. Soon it became appar- 
ent that commitment could not be ful- 
filled because of the complexity of the 
subject. 

I am not attaching any blame. The 
statement was made, the goal of 100 
days; too complicated, could not be 
done. First Chairman ROSTENKOWSKI, 
then-chairman of the House Ways and 
Means Committee, said we were not 
even going to have health care legisla- 
tion in 1993. Then the House majority 
leader, Mr. GEPHARDT, said we were not 
going to have health care legislation in 
1993. And each time there was a slip in 
the days, as the CONGRESSIONAL 
RECORD will show; I came to the floor 
and said we ought to move ahead at 
this time. Finally, on April 27, 1993—I 
should not say finally“ because that 
was pretty early in the process—I of- 
fered health care legislation which was 
a combination of legislation which had 
been prepared by Senator COHEN, Sen- 
ator KASSEBAUM, Senator BOND, Sen- 
ator MCCAIN, and myself. 

On the first legislative day of the 
103d Congress, the day after the State 
of the Union speech on January 21, 
1993, I introduced Senate bill 18, which 
I believe was a reform package leaving 
intact the essence of the current sys- 
tem, which covers 86.1 percent of the 
American people. It had been targeted 
to specific problems: targeted coverage 
for the 37 to 40 million people now not 
covered; targeted the problem of port- 
ability, when people change jobs; tar- 
geted the issue of coverage for pre- 
existing conditions; and dealt with the 
spiraling health care costs by looking 
at terminal health care costs and by 
looking at low-birthweight babies and 
a comprehensive reform plan. 
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President Clinton introduced, or sub- 
mitted, his bill on October 27, 1993. We 
in the Senate were ripe to take up the 
bill at the beginning of 1994, but we 
awaited committee action. There were 
enormous problems in the House of 
Representatives. The distinguished 
chairman of a major House committee, 
Congressman DINGELL, could not get 
the report out of committee and finally 
abandoned an effort in that committee. 

In the Senate, finally, laboriously 
late, a bill was produced by the Senate 
Committee on Labor and Human Re- 
sources. And also late, a bill was pro- 
duced by the Finance Committee. And 
then much later, a bill was produced by 
the majority leader and submitted a 
few weeks ago. 

The legislation that was submitted, 
Mr. President, was so cumbersome, 
along the lines of bureaucracy, that it 
simply could not gather much support 
and was abandoned. 

There has been an effort in the last 
few days by a number of Senators, this 
Senator included—and I worked with 
the mainstream group where represent- 
atives were present for both the Demo- 
cratic and Republican parties—trying 
to find a bill that would make sense, 
and then more limited bills were pro- 
posed by a number of Senators trying 
to work it out. Finally, it became ap- 
parent when Senator MITCHELL, the 
majority leader, made his announce- 
ment today that health care legislation 
was dead for this year. 

There are many ways to point the 
finger of blame at many, many people 
all along the process. When I intro- 
duced the legislation in 1992, the con- 
clusion was by those who wanted 
broader reform, ‘‘We are not going to 
take piecemeal reform now because 
that will defeat an effort for broader 
reform.“ Then when I introduced legis- 
lation from five Republican Senators, 
it was defeated again largely along 
party lines: Too early, let's await the 
President's bill.“ 

Finally, when the President's bill 
came, it was not introduced; we had to 
have hearings on it. The Presiding Offi- 
cer, the distinguished Senator from 
West Virginia, has been heard to say 
we have had hearings until they come 
out our ears, maybe not those exact 
words—the Presiding Officer is smil- 
ing—but we have had hearings in suffi- 
cient number to know what we are 
going to do. 

But the necessity has always been, I 
submit, to bring the bill to the floor 
and to offer amendments. Then to deal 
with mandates to see if it is the will of 
the Senate to pass them, to deal with 
the issue of caps on coverage, to deal 
with the issue of preexisting condi- 
tions, to deal with the issue of port- 
ability, and let the Senate vote and let 
us see where we are going. 

It is my firm conviction that we are 
only going to achieve health care re- 
form if we take it a step at a time, to 
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see what the consequences are, and 
that there is confidence in the current 
system by most people and, I think, 
most of the American people and, I 
think, most of the Members of Con- 
gress, but recognizing that there are 
areas which have to be corrected. 

If we had passed tax reform to give 
full deductibility to the self-employed, 
we would have picked up additional 
coverage. How much? Well, nobody 
knows for sure—3, 4, 5 million people? 
If we had insurance market reform to 
allow small businesses to get together 
to cut the cost, we would have picked 
up additional coverage. How much—7, 
8, 9, 10, 11, 12 million people? 

We could have picked up very signifi- 
cant coverage taking it a step at a 
time. And through managed care, 
which is an element of my bill, Senate 
bill 18, there were substantial savings 
that could have been achieved. We have 
a tremendous problem of people get- 
ting health care at emergency wards. 
We could have taken steps to try to 
deal with that problem, which involves 
a great deal of cost shifting. 

I believe that when we have a health 
care delivery system in America which 
approximates $1 trillion there is evi- 
dence to support significant savings for 
managed health care without destroy- 
ing choice—my wife recently enrolled 
us in a managed care system, with a 
little trepidation on my part, but there 
is an option to pay more if we are not 
satisfied—managed health care can 
produce savings. Substantial savings 
are available also if we deal with ter- 
minal health care costs and low 
birthweight babies and emergency care 
service if we take it a step at a time. 

So it is my hope, Mr. President, that 
we do not conclude this session and 
this work on health care by pointing 
the finger of blame. I think that a long, 
detailed speech could be made pointing 
the finger of blame in every direction, 
but that when you take a look at the 
hard facts, we did not get far enough on 
Senator MITCHELL’s bill to have a clo- 
ture vote or even to consider the legis- 
lation which was forthcoming. And in 
the context where the Republicans had 
offered legislation with 40 cosponsors 
and no inquiry was made about who 
was going to vote how—at least nobody 
asked me how I was going to vote—and 
no cloture vote was sought, it is simply 
not correct to point the finger of blame 
at Republicans on this side of the aisle 
when there is a pending bill with 40 Re- 
publican cosponsors. I am not saying it 
goes far enough. I think additions were 
needed to it, but if you started with 
that bill, you could have votes to see 
how far we could go. 

So it is my hope, Mr. President, that 
next year this is the first item of busi- 
ness, whether we have a Senate con- 
trolled by the Democrats or Repub- 
licans. So that we can say to the Amer- 
ican people that when you elect Sen- 
ator ROCKEFELLER, from West Virginia, 
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who is presiding now, who has done a 
tremendous amount of work on health 
care, and when you elect Senator 
ARLEN SPECTER, from Pennsylvania, 
and 98 other Senators—they will have 
elected Senator ROCKEFELLER and me 
because we are not up this time, and so 
we know, God willing, considering our 
health this year, we will be back next 
year so we can sit down and work this 
out in the interest of the American 
people and essentially learn from the 
mistakes of the past 2 years at least; 
that it is not realistic to have a mas- 
sive bureaucracy, illustrated by the 
chart which I have shown so often on 
the Senate floor that I will not bring 
back, with the Clinton plan with 105 
new agencies, boards, and commissions 
and 47 existing agencies with new jobs, 
and Senator MITCHELL’s plan with even 
more new agencies and more jobs for 
existing agencies. 

But the lesson is we know how to 
take it a step at a time, and I call it 
trial and correction, not trial and 
error, because it is not error to see how 
we do with it but take it a step at a 
time to see how it will progress, and 
that we work in a bipartisan way and 
stop the finger pointing. I think we can 
craft health care reform which will 
meet the objective of health care for 
all Americans and will meet the objec- 
tive of holding down the costs. 

I thank the Chair. I thank the staff 
which has waited this extra few min- 
utes for my presentation. 

I yield the floor. 


RECESS UNTIL 10 A.M. TOMORROW 


The PRESIDING OFFICER. The Sen- 
ate, under the previous order, stands in 
recess until 10 a.m. Tuesday, Septem- 
ber 27. 

Thereupon, at 6:40 p.m., the Senate 
recessed until Tuesday, September 27, 
1994, at 10 a.m. 


NOMINATIONS 


Executive nominations omitted from 
the RECORD of September 22, 1994: 


INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


BARBARA BLUM, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE BOARD OF TRUSTEES OF THE IN- 
STITUTE OF AMERICAN INDIAN AND ALASKA NATIVE 
CULTURE AND ARTS DEVELOPMENT FOR THE REMAIN- 
DER OF THE TERM EXPIRING MAY 19, 1996. VICE WILEY T. 
BUCHANAN, RESIGNED. 

LADONNA HARRIS, OF NEW MEXICO, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE INSTITUTE OF 
AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT FOR A TERM EXPIRING MAY 19, 2000, 
VICE GAIL BIRD, TERM EXPIRED. 

LOREN KIEVE, OF NEW MEXICO, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE INSTITUTE OF AMER- 
ICAN INDIAN AND ALASKA NATIVE CULTURE AND ARTS 
DEVELOPMENT FOR THE REMAINDER OF THE TERM EX- 
PIRING MAY 19, 1996, VICE WILLIAM STEWART JOHNSON, 
RESIGNED. 

CATHERINE BAKER STETSON, OF NEW MEXICO, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE INSTI- 
TUTE OF AMERICAN INDIAN AND ALASKA NATIVE CUL- 
TURE AND ARTS DEVELOPMENT FOR A TERM EXPIRING 
MAY 19, 2000, VICE JAMES D. SANTINI, TERM EXPIRED. 


UNITED STATES ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY 


WALTER R. ROBERTS, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE UNITED STATES ADVISORY 


CONGRESSIONAL RECORD—SENATE 


COMMISSION ON PUBLIC DIPLOMACY FOR A TERM EXPIR- 
ING APRIL 6, 1997. (REAPPOINTMENT,) 


IN THE FOREIGN SERVICE 


THE FOLLOWING-NAMED PERSONS OF THE AGENCIES 
INDICATED FOR APPOINTMENT AS FOREIGN SERVICE OF- 
FICERS OF THE CLASSES STATED, AND ALSO FOR THE 
OTHER APPOINTMENTS INDICATED HEREWITH: 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS THREE, CONSULAR OFFICERS AND SECRETARIES 
IN THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF STATE 


THEODORE ALLEGRA, OF COLORADO 
JESSE I. CORONADA, OF CALIFORNIA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS FOUR, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF STATE 


MARJORIE A. AMES, OF OHIO 

DEBORAH J. BARRASS, OF VIRGINIA 

VALERIE LOUISE BELON, OF ALASKA 

CHARLES ODEN BLAHA, OF VIRGINIA 

LAURA G. BYERGO, OF MISSOURI 

LISA MARIE CARLE, OF CALIFORNIA 

SHAWN P. CROWLEY, OF FLORIDA 

JEFFREY F. DELAURENTIS, OF NEW YORK 

JILL DERDERIAN, OF FLORIDA 

JEFF AUGUST ELZINGA, OF WISCONSIN 

LAURA A. FARNSWORTH, OF TEXAS 

JULIA KATHLEEN FULLER, OF MARYLAND 

SUSAN PATRICIA GARRO, OF THE DISTRICT OF COLUM- 
BIA 

ERIC V. GAUDIOSI, OF PENNSYLVANIA 

LAURA ANN GRIESMER, OF OHIO 

MARILYNN GURIAN, OF CALIFORNIA 

JAN ERIK HALL, OF NEW YORK 

PETER MARK HAYMOND, OF VIRGINIA 

GREGORY NATHAN HICKS, OF OREGON 

COLLEEN ANNE HOEY, OF CALIFORNIA 

JASON H. HOROWITZ, OF CALIFORNIA 

CHARLES J. JESS, OF COLORADO 

DEBRA A. JUNCKER, OF INDIANA 

EDGARD DANIEL KAGAN, OF ILLINOIS 

HENRY KAMINSKI, OF CONNECTICUT 

JULIE LYNN KAVANAGH, OF OHIO 

CYNTHIA A, KIERSCHT, OF NORTH DAKOTA 

JAMES ALCORN KNIGHT, OF ALABAMA 

ALEXANDER MARK LASKARIS, OF THE DISTRICT OF CO- 
LUMBIA 

JAMES WERNER LEAF, OF WASHINGTON 

ALFRED REED MAGLEBY, OF UTAH 

BRIAN DAVID MC FEETERS, OF NEW MEXICO 

TIMOTHY MICHAEL MONAHAN, OF WEST VIRGINIA 

LYNN ELIZABETH MUNN, OF CALIFORNIA 

VIRGINIA E. MURRAY, OF NEW JERSEY 

REGINA HART NASSEN, OF TEXAS 

JONATHAN ERIC OWEN NUSSBAUM, OF VIRGINIA 

RICHARD WILLIAM O'BRIEN, OF MARYLAND 

ELISE PATTERSON, OF TEXAS 

MARTHA E. PATTERSON, OF NEW YORK 

J. ANDREW PLOWMAN, OF TEXAS 

ALLISON PUGH, OF NEW YORK 

MICHAEL ALAN RATNEY, OF VIRGINIA 

JOSEPH M. RIPLEY, OF TEXAS 

MORRIS WILLIAM ROBERTS, OF OHIO 

DAVID CLINTON RODEARMEL, OF WASHINGTON 

ANDREW I. RUDMAN, OF THE DISTRICT OF COLUMBIA 

ELAINE MARIE SAMSON, OF CALIFORNIA 

DOROTHY KREBS SARRO, OF NEW YORK 

JULIE LYN SCHECHTER, OF MASSACHUSETTS 

ANDREW J. SCHOFER, OF PENNSYLVANIA 

JAMES PATRICK SEEVERS, OF NEW YORK 

MARK WAYNE SEIBEL, OF KANSAS 

JONATHAN SHAKES, OF CALIFORNIA 

LYNN M. SICADE, OF CALIFORNIA 

THOMAS D. SMITHAM, OF CALIFORNIA 

ANDREW SNOW, OF NEW YORK 

CLIFFORD TEUNIS GERRITT SORENSEN, OF CALIFORNIA 

EDWARD GEORGE STAFFORD, OF TENNESSEE 

HARRY ROBERT SULLIVAN, OF FLORIDA 

REBECCA L. TAGGART, OF FLORIDA 

MARY JANE TEIRLYNCK, OF CALIFORNIA 

SEAN TERRY, OF CALIFORNIA 

OTTO HANS VAN MAERSSEN, OF ARIZONA 

PETER HENDRICK VROOMAN, OF NEW YORK 

JOHN ANDREW WECKER, OF CALIFORNIA 

SIMONE WHITTEMORE, OF WASHINGTON 

WHITNEY JOHN WITTEMAN, OF CALIFORNIA 

ANDREW ROBERT YOUNG, OF CALIFORNIA 

STAURT A. ZIMMER, IR. OF WASHINGTON 


THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN 
SERVICE OF THE DEPARTMENT OF COMMERCE TO BE 
CONSULAR OFFICERS AND/OR SECRETARIES IN THE DIP- 
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA, 
AS INDICATED: 

CONSULAR OFFICERS AND SECRETARIES IN THE DIP- 
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA: 


NANCY CHARLES-PARKER, OF VIRGINIA 
TIMOTHY d. GILMAN, OF NEW HAMPSHIRE 
REBECCA L. MANN, OF FLORIDA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE FOR 
PROMOTION IN THE SENIOR FOREIGN SERVICE TO THE 
CLASS INDICATED, EFFECTIVE OCTOBER 18, 1992: 
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CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


JOAN ELLEN CORBETT, OF VIRGINIA 
JUDITH RODES JOHNSON, OF TEXAS 
SYLVIA G. STANFIELD, OF TEXAS 
MARY ELIZABETH SWOPE, OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE FOR 
PROMOTION INTO THE SENIOR FOREIGN SERVICE TO THE 
CLASS INDICATED, EFFECTIVE OCTOBER 18. 1992: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
a UNITED STATES OF AMERICA, CLASS OF COUN- 
8 R: 


JEAN ANNE LOUIS, OF VIRGINIA 
CHRISTINE DEBORAH SHELLY, OF FLORIDA 
RUTH H. VAN HEUVEN, OF CONNECTICUT 
ROBIN LANE WHITE, OF MASSACHUSETTS 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
VIOUSLY PROMOTED INTO THE SENIOR FOREIGN SERV- 
ICE TO THE CLASS INDICATED ON NOVEMBER 24, 1933, 
NOW TO BE EFFECTIVE OCTOBER 18, 1992; 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


SHARON K. MERCURIO, OF CALIFORNIA 
MARY C. PENDLETON, OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE FOR 
PROMOTION INTO THE SENIOR FOREIGN SERVICE TO THE 
CLASS INDICATED, EFFECTIVE OCTOBER 20, 1991: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


JOAN E. GARNER, OF RHODE ISLAND 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
VIOUSLY PROMOTED INTO THE SENIOR FOREIGN SERV- 
ICE TO THE CLASS INDICATED ON OCTOBER 8, 1992, NOW 
TO BE EFFECTIVE OCTOBER 20, 1991; 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


AMELIA ELLEN SHIPPY, OF WASHINGTON 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE FOR 
PROMOTION INTO THE SENIOR FOREIGN SERVICE TO THE 
CLASS INDICATED, EFFECTIVE NOVEMBER 6, 1988: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


ELIZABETH B. BOLLMANN, OF MISSOURI 
THERESE ANN KLEINKAUPF, OF NEW YORK 
MARSHA D. VON DUERCHKHEIM, OF CALIFORNIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE, PRE- 
VIOUSLY PROMOTED INTO THE SENIOR FOREIGN SERV- 
ICE TO THE CLASS INDICATED RESPECTIVELY ON NO- 
VEMBER 6, 1989, MARCH 25, 1991, OCTOBER 8, 1992 AND OC- 
TOBER 3, 1991, NOW TO BE EFFECTIVE NOVEMBER 6, 1988: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


JOAN ELLEN CORBETT, OF VIRGINIA 
JUDITH RODES JOHNSON, OF TEXAS 
SYLVIA G. STANFIELD, OF TEXAS 
MARY ELIZABETH SWOPE, OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
SENIOR FOREIGN SERVICE OF THE DEPARTMENT OF 
STATE FOR PROMOTION IN THE SENIOR FOREIGN SERV- 
ICE TO THE CLASSES INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF CAREER 
MINISTER: 


GEORGE E. MOOSE, OF MARYLAND 


CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


JOHN W. ALDIS, M.D., OF FLORIDA 
JOSEPH F. BECELIA, OF NEW YORK 
GARY D. BOBBITT, OF KENTUCKY 
MICHAEL A. BOORSTEIN, OF VIRGINIA 
KENNETH C. BRILL, OF CALIFORNIA 
RICHARD A. BRUNO, OF VIRGINIA 
CHARLES O. CECIL, OF CALIFORNIA 
VICTOR D. COMRAS, OF FLORIDA 
RALPH FRANK, OF WASHINGTON 
MARC I. GROSSMAN, OF VIRGINIA 
JAMES HENRY HALL, OF TEXAS 
JAMES H. HOLMES, OF VIRGINIA 

J. AUBREY HOOKS, OF VIRGINIA 
JOANN M. JENKINS, OF VIRGINIA 
DAVID L. LYON, OF CALIFORNIA 
PHYLLIS ELLIOTT OAKLEY, OF LOUISIANA 
PHILLIP M. TINNEY, OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE FOR PROMOTION INTO THE SENIOR 
FOREIGN SERVICE. AND FOR APPOINTMENT, AS CON- 
SULAR OFFICER AND SECRETARY IN THE DIPLOMATIC 
SERVICE. AS INDICATED: 
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CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


ROLAND W. BULLEN, OF CALIFORNIA 
SUZANNE S. BUTCHER, OF VIRGINIA 
GEOFFREY W. CHAPMAN, OF VIRGINIA 
STEVEN JAMES COFFEY. OF VIRGINIA 
GLYN TOWNSEND DAVIES, OF WYOMING 
ALAN W. EASTHAM, IR. OF ARKANSAS 
GREGORY WILLIAM ENGLE, OF VIRGINIA 
BRIAN M. FLORA, OF FLORIDA 

THOMAS PATRICK FUREY, JR., OF OREGON 
BARBARA J. GRIFFITHS, OF VIRGINIA 
RENO LEON HARNISH HI. OF VIRGINIA 
MAURA MARTY, OF FLORIDA 

JOHN E. HERBST, OF VIRGINIA 

HEATHER M. HODGES, OF VIRGINIA 

DAVID T. HOPPER, OF VIRGINIA 

VICKI J. HUDDLESTON, OF MARYLAND 
WILLIAM IMBRIE II, OF MARYLAND 
DAVID TIMOTHY JOHNSON, OF TEXAS 
CHARLES F. FEIL, OF TEXAS 

KRISTIE ANNE KENNEY, OF VIRGINIA 
JAMES V. LEDESMA, OF CALIFORNIA 
MICHAEL CRAIG LEMMON, OF VIRGINIA 
STEVEN R. MANN, OF PENNSYLVANIA 
JOSEPH ROBERT MANZANARES, OF COLORADO 
KENNETH R. MCKUNE, OF MARYLAND 
BRIAN J. MOHLER, OF VIRGINIA 

JOHN J. MUTH, OF VIRGINIA 

RONALD J. NEITZKE, OF MINNESOTA 
EDWARD B. O'DONNELL, JR., OF TEXAS 
KENNETH W. PARENT, OF ILLINOIS 
MICHAEL CHRISTIAN POLT, OF TENNESSEE 
NANCY J. POWELL, OF IOWA 

WILLIAM E. PRIMOSCH, OF THE DISTRICT OF COLUMBIA 
MICHAEL E. RANNEBERGER, OF VIRGINIA 
FRANCIS JOSEPH RICCIARDONE, IR. OF NEW HAMPSHIRE 
TIMOTHY E. RODDY, OF VIRGINIA 
RICHARD ALLAN ROTH, OF MICHIGAN 
EDWARD BRYAN SAMUEL, OF FLORIDA 
THOMAS C. TIGHE, OF FLORIDA 

LINDA E. WATT, OF VIRGINIA 

ROSS LEE WILSON, OF MARYLAND 

JOHN C. ZIMMERMAN, OF TEXAS 


CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, AND CONSULAR OFFICERS AND 
SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 


GEORGE A. BARTSIOTAS, OF MARYLAND 
JOHN E. BLANTON, JR.. M.D.. OF WASHINGTON 
ROY E. BUCHHOLZ. OF MISSOURI 

JOHN MICHAEL CROW, OP CALIFORNIA 
SEYMOUR C. DEWITT, OF FLORIDA 
‘TIMOTHY J. DIXON, OF WASHINGTON 
CEDRIC E. DUMONT, M.D., OF MARYLAND 
LSWRENCE A. HARTNETT. JR., OF FLORIDA 
WAYNE E. JULIAN, M.D., OF TEXAS 
MICHAEL NESEMANN, M. D. OF VIRGINIA 
GARY DEAN PENNER, M.D., OF NEBRASKA 
ROBERT J. SURPRISE, OF VIRGINIA 
EDWARD B. WILSON, OF KENTUCKY 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
SENIOR FOREIGN SERVICE OF THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT FOR PROMOTION IN THE SEN- 
IOR FOREIGN SERVICE TO THE CLASSES INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF CAREER 
MINISTER: 


CHARLES E. COSTELLO, OF CALIFORNIA 


CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


ROGER D. CARLSON, OF CONNECTICUT 
CHRISTOPHER D. CROWLEY, OF CALIFORNIA 
EDWARD J. SPRIGGS, OF MARYLAND 

ANNE E.M. WILLIAMS, OF OREGON 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT FOR PROMOTION INTO THE SENIOR FOR- 
EIGN SERVICE, AND FOR APPOINTMENT AS CONSULAR 
OFFICER AND SECRETARY IN THE DIPLOMATIC SERVICE, 
AS INDICATED: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


TONI CHRISTIANSEN-WAGNER, OF COLORADO 
THOMAS FENELON CORNELL, OF COLORADO 
GERALDINE M. DONNELLY, OF MARYLAND 
KIMBERLY ANN FINAN, OF MARYLAND 
RICHARD W. LAYTON, OF FLORIDA 

DAWN M. LIBERI, OF FLORIDA 

WILLIAM D. MCKINNEY, OF WASHINGTON 
THOMAS J. NICASTRO, OF MISSOURI 

CARLOS E. PASCUAL, OF THE DISTRICT OF COLUMBIA 
RICHARD P. ROSENBERG, OF VIRGINIA 
CAROLE SCHERRER-PALMA, OF TEXAS 
LUCRETIA D, TAYLOR, OF VIRGINIA 
KIERTISAK TOH, OF VIRGINIA 


CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, AND CONSULAR OFFICER AND 
SECRETARY IN THE DIPLOMATIC SERVICE OF THE UNIT- 
ED STATES OF AMERICA: 


JAMES A. HRADSKY, OF THE DISTRICT OF COLUMBIA 
EUGENE MORRIS, JR., OF CALIFORNIA 
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THE FOLLOWING-NAMED PERSONS OF THE AGENCIES 
INDICATED FOR APPOINTMENT AS FOREIGN SERVICE OF- 
FICERS OF THE CLASSES STATED, AND ALSO FOR THE 
OTHER APPOINTMENTS INDICATED HEREWITH: 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS ONE, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF COMMERCE 
THOMAS J. QUINN, JR., OF CALIFORNIA 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
RASHMIKANT B. AMIN, OF CALIFORNIA 
UNITED STATES INFORMATION AGENCY 
MIRIAM E. GUICHARD, OF CALIFORNIA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS TWO, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


JOHN R ANANIA, OF FLORIDA 

MERRITT PEDERSEN BROADY, OF VIRGINIA 
MICHAEL A. HAER, OF VIRGINIA 

CHARLES MOFFETT MOHAN, OF VIRGINIA 
NED VAN STEENWYK, OF WASHINGTON 


FOR REAPPOINTMENT AS FOREIGN SERVICE OFFICER 
OF CLASS THREE, CONSULAR OFFICER AND A SEC- 
RETARY IN THE DIPLOMATIC SERVICE OF THE UNITED 
STATES OF AMERICA; 


CHRISTOPHER J. DATTA, OF THE DISTRICT OF COLUMBIA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS THREE, CONSULAR OFFICERS AND SECRETARIES 
IN THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


WILLIAM S. MURPHY, OF PENNSYLVANIA 
ROBERT R. RUEL, OF FLORIDA 
MARION GLENN RUTANEN-WHALEY, OF VIRGINIA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS FOUR, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF STATE 


SHEILA ANN BELEW, OF TENNESSEE 
BEVERLY J. BERG, OF CALIFORNIA 

NANCY F. BERRY, OF VIRGINIA 

ANDREW NORBU BOWEN, OF TEXAS 
MARGARET SHARPS CATON, OF CONNECTICUT 
TODD C. CHAPMAN, OF TEXAS 

JOHN WILLIAM CROWLEY, OF CALIFORNIA 
BRIAN P. DOHERTY, OF FLORIDA 

LISA CATHERINE ERRION, OF NEW YORK 
ANNETTE P. FEELEY, OF NEW YORK 

TARA FERET, OF CALIFORNIA 

JAMES VIEBROCK GEARHART, OF WASHINGTON 
NICHOLAS JOHN GREANIS, OF ILLINOIS 
MARGARET HAWLEY-YOUNG, OF CALIFORNIA 
JAMES BAXTER HUNT III, OF CONNECTICUT 
CHRIS H. JONES, OF VIRGINIA 

APRIL SAMARA KANNE, OF VIRGINIA 

PRABHI GUPTARA KAVALER, OF FLORIDA 
SAMUEL C. LAEUCHLI, OF WEST VIRGINIA 
MARK BAXTER LAMBERT, OF OREGON 

LAURA JEANNINE LANE, OF ILLINOIS 

MARK ANTHONY LEONI, OF CALIFORNIA 
RICHARD LEE LEVISON, OF FLORIDA 

EILEEN FAITH LEWISON, OF MASSACHUSETTS 
PHILLIP LINDERMAN, OF VIRGINIA 

TERESA L. MANZI, OF VIRGINIA 

JOHN CARL MARIZ, OF CALIFORNIA 

T. KIRK MC BRIDE, OF CALIFORNIA 

MICHAEL A. MCCARTHY, OF MARYLAND 
MARGARET BERNARD MCKEAN, OF PENNSYLVANIA 
F. MIKE MILES, OF COLORADO 

VIRGINIA HUTCHINSON MILHOUS, OF FLORIDA 
JOSEPH P. MURPHY, OF SOUTH CAROLINA 
DIANA PREUTHUN PAGE, OF VIRGINIA 

EVAN G. READE, OF CALIFORNIA 

KATHERINE KENT SIMONDS, OF CALIFORNIA 
ALDO JAMES SIROTIC, OF NEW YORK 

SCOTT A. SMITH, OF VIRGINIA 

ADAM H. STERLING, OF NEW YORK 

UZRA SHAHMIN ZEYA, OF FLORIDA 


UNITED STATES INFORMATION AGENCY 


MARTHA ELIZABETH ESTELL, OF VIRGINIA 
JAMES HUGH GEOGHAEGAN, OF NEW HAMPSHIRE 
JULIANNE JOHNSON PAUNESCU, OF MISSISSIPPI 
KATHRYN META SCHALOW, OF WISCONSIN 
JAMES WESLEY SEWARD, OF WASHINGTON 

JEAN HELEN VANDER WOUDE, OF TEXAS 


THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN 
SERVICE OF THE DEPARTMENTS OF STATE AND COM- 
MERCE AND THE UNITED STATES INFORMATION AGENCY 
TO BE CONSULAR OFFICERS AND/OR SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA, AS INDICATED: 

CONSULAR OFFICERS AND SECRETARIES IN THE DIP- 
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA: 


RONALD BRADLY ALLEN, OF VIRGINIA 
THOMAS E. BARBIERI-SAUREN, OF VIRGINIA 
JENNIFER K. BERGERON, OF VIRGINIA 
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JENNIFER E. BLAND, OF VIRGINIA 
JUDITH M. BUCKLEY, OF VIRGINIA 
WILLIAM A. BURCK, OF MASSACHUSETTS 
KEVIN JOHN CALLINAN, OF VIRGINIA 
WILLIAM W. CHOIL, OF MARYLAND 
MARGERY ANN GILLUM, OF VIRGINIA 
MALVIN MAGNUS HELGESEN, OF VIRGINIA 
KATHRYN HOFFMAN, OF VIRGINIA 

ERIK HUNT, OF CALIFORNIA 

JEFFREY FORREST JACOBS, OF VIRGINIA 
LAURA L. JORDAN, OF MICHIGAN 
NICHOLAS SPYRIDON KASS, OF VIRGINIA 
TYE M. LAGEMAN, OF VIRGINIA 

EDWIN J. LAMPITT, OF VIRGINIA 
KENNETH E. LEAHMAN, OF VIRGINIA 
JOEL E. LUNDI, OF MARYLAND 

COLIN C. MCDUFFIE, OF VIRGINIA 
KATHLEEN E. NAEHER, OF MARYLAND 
FREDERICK ROBERT NAGAI, OF VIRGINIA 
JOHN MICHAEL OTT, OF VIRGINIA 

MARC A. OWENS, OF VIRGINIA 

SANFORD N OWENS, OF WASHINGTON 
ROGER L. QUALHEIM, OF NORTH CAROLINA 
MARTIN W. ROEBER, OF VIRGINIA 

EDGAR L. ROJAS, OF SOUTH CAROLINA 
BARBARA SHIH, OF VIRGINIA 

GREGORY P. SIMS, OF VIRGINIA 

JOHN H. STEUBER, JR., OF MISSOURI 
ROBERT H. STROTMAN, OF OHIO 

PAUL STEPHEN TRIOLO, OF MARYLAND 
DONALD N. VAN DUYN, OF MARYLAND 
HENRY JOHN VERGILIO, OF VIRGINIA 
TIMOTHY STUART WADE, OF VIRGINIA 
DONNELL L. WILLIAMS, OF MARYLAND 
ERIC ALLAN ZEBOLD, OF CALIFORNIA 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE FOR 
PROMOTION INTO THE SENIOR FOREIGN SERVICE TO THE 
CLASS INDICATED, AND A CONSULAR OFFICER AND A 
SECRETARY IN THE DIPLOMATIC SERVICE OF THE UNIT- 
ED STATES OF AMERICA, EFFECTIVE OCTOBER 6, 1991: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


PAUL W. BROADBENT, OF WASHINGTON, 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE FOR 
PROMOTION INTO THE SENIOR FOREIGN SERVICE TO THE 
CLASS INDICATED, EFFECTIVE OCTOBER 18, 1992: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


ROBERT STEVEN BUCKLER, OF NEW HAMPSHIRE 
THOMAS L. RANDALL. OF CALIFORNIA 


THE JUDICIARY 


SVEN E, HOLMES, OF OKLAHOMA, TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF OKLAHOMA, 
VICE JAMES OLIVER ELLISON. 

VICKI MILES-LAGRANGE, OF OKLAHOMA, TO BE U.S. 
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF OKLA- 
HOMA, VICE LEE R. WEST. 

JOHN D. SNODGRASS, OF ALABAMA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF ALA- 
BAMA, VICE E.B. HALTOM, JR.. RETIRED. 


NATIONAL INSTITUTE OF BUILDING SCIENCES 


MARY ELLEN R. FISE, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
NATIONAL INSTITUTE OF BUILDING SCIENCES FOR A 
TERM EXPIRING SEPTEMBER 7, 1996, VICE VIRGINIA 
STANLEY DOUGLAS, TERM EXPIRED. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


GEORGE J. OPFER, OF VIRGINIA, TO BE INSPECTOR 
GENERAL, FEDERAL EMERGENCY MANAGEMENT AGEN- 
CY, VICE RUSSELL FLYNN MILLER, 


DEPARTMENT OF DEFENSE 


BERNARD DANIEL ROSTKER, OF VIRGINIA, TO BE AN 
ASSISTANT SECRETARY OF THE NAVY, VICE FREDERICK 
F.Y. PANG. 


Executive nominations received by 
the Secretary of the Senate September 
23, 1994, under authority of the order of 
the Senate of January 5, 1993: 

THE JUDICIARY 


PATRICK J. TOOLE, JR., OF PENNSYLVANIA, TO BE U.S. 
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF PENN- 
SYLVANIA, VICE RICHARD P. CONABOY, RETIRED. 


Executive nominations received by 
the Senate September 26, 1994: 
DEPARTMENT OF STATE 


MADELEINE KORBEL ALBRIGHT, OF THE DISTRICT OF 
COLUMBIA, TO BE A REPRESENTATIVE OF THE UNITED 
STATES OF AMERICA TO THE FORTY-NINTH SESSION OF 
THE GENERAL ASSEMBLY OF THE UNITED NATIONS. 

EDWARD WILLIAM GNEHM, JR., OF GEORGIA, TO BE A 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE FORTH-NINTH SESSION OF THE GENERAL ASSEM- 
BLY OF THE UNITED NATIONS. 

DAVID ELIAS BIERENBAUM, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AN ALTERNATIVE REPRESENTATIVE OF 
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THE UNITED STATES OF AMERICA TO THE FORTY-NINTH 
SESSION OF THE GENERAL ASSEMBLY OF THE UNITED 
NATIONS. 

KARL FREDERICK INDERFURTH, OF NORTH CAROLINA, 
TO BE AN ALTERNATE REPRESENTATIVE OF THE UNITED 
STATES OF AMERICA TO THE FORTY-NINTH SESSION OF 
THE GENERAL ASSEMBLY OF THE UNITED NATIONS. 


Victor Marrero, of New York, to be an Al- 
ternate Representative of the United States 
of America to the Forty-ninth Session of the 
General Assembly of the United Nations. 

Patrick J. Leahy, of Vermont, to be a Rep- 
resentative of the United States of America 
to the Forty-ninth Session of the General 
Assembly of the United Nations. 

Frank H. Murkowski, of Alaska, to be a 
Representative of the United States of Amer- 
ica to the Forty-ninth Session of the General 
Assembly of the United Nations. 


UNITED STATES ARMS CONTROL AND 
DISARMAMENT AGENCY 


Lori Esposito Murray, of Connecticut, to 
be an Assistant Director of the United States 
Arms Control and Disarmament Agency, vice 
Michael Lorne Moodie, resigned. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


J. Timothy O’Neill, of Virginia, to be a Di- 
rector of the Federal Housing Finance Board 
for the remainder of the term expiring Feb- 
ruary 27, 1997, vice Marilyn R. Seymann, re- 
signed. 


NATIONAL TRANSPORTATION SAFETY BOARD 


James E. Hall, of Tennessee, to be Chair- 
man of the National Transportation Safety 
Board for a term of 2 years, vice Carl W. 
Vogt, term expired. 


DEPARTMENT OF JUSTICE 


Steven Scott Alm of Hawaii, to be U.S. At- 
torney for the District of Hawaii for the 
term of 4 years, vice Daniel A. Bent, re- 
signed. 

CALTON WINDLEY BLAND, OF NORTH CAROLINA, TO BE 
U.S. MARSHAL FOR THE EASTERN DISTRICT OF NORTH 
CAROLINA FOR THE TERM OF 4 YEARS, VICE WILLIAM I. 
BERRYHILL, JR. 

MICHAEL D. CARRINGTON, OF INDIANA, TO BE U.S. 
MARSHAL FOR THE NORTHERN DISTRICT OF INDIANA 
FOR THE TERM OF 4 YEARS, VICE J. JEROME PERKINS. 

ROBERT BRADFORD ENGLISH, OF MISSOURI, TO BE U.S. 
MARSHAL FOR THE WESTERN DISTRICT OF MISSOURI 
FOR THE TERM OF 4 YEARS, VICE LARRY J. JOINER. 

JOHN R. MURPHY, OF ALASKA, TO BE U.S. MARSHAL 
FOR THE DISTRICT OF ALASKA FOR THE TERM OF 4 
YEARS, VICE JOHN A. MCKAY. 

JOHN EDWARD ROUILLE, OF VERMONT, TO BE U.S. MAR- 
SHAL FOR THE DISTRICT OF VERMONT FOR THE TERM 
OF 4 YEARS, VICE CHRISTIAN J. HANSEN. 

HERBERT M. RUTHERFORD III, OF THE DISTRICT OF CO- 
LUMBIA, TO BE U.S. MARSHAL FOR THE DISTRSICT OF CO- 
LUMBIA FOR THE TERM OF 4 YEARS. (REAPPOINTMENT.) 


IN THE COAST GUARD 


THE FOLLOWING REGULAR OFFICERS OF THE U.S. 
COAST GUARD FOR PROMOTION TO THE GRADE OF LIEU- 
TENANT COMMANDER IN THE COAST GUARD: 


To be lieutenant commander 


MICHAEL S. SWEGLES ROBERT D. RAYHILL 
MARGARET E. JONES JOHN T. HARDIN 

JOHN ZANTEK, JR. JOHN J. SANTUCCI 
BRIAN D. PERKINS ROBERT C. BAXTER 
HARRY P. LEEPER III DONALD G. BRUZDZINSKI 
LEROY P. SMART RICHARD A. BUTTON 
DAVID M. HAWES MICHAEL D. DRIEU 
DAVID C. RESSEL PETER M. SKILLINGS 
STEVEN G. WOOD BURTON L. DESHAYES 
KEVIN M. LYON DAVID A. CINALLI 
MICHAEL D. TOSATTO EDWARD W. PARSONS 
DAVID A. COOLIDGE KEITH A. MACKENZIE 
GARY W. MERRICK RICHARD KERMOND 
RAYMOND W. MARTIN GAIL P. KULISCH 
MICHAEL B. CERNE DAVID C. STALFORT 
RICHARD M. KENIN BROOKS A. MINNICK 
WILLIAM J. COFFEY JAMES P. SOMMER 
DOUGLAS R. MENDERS CRAIG B. LLOYD 
LUANN BARDNT DAVID R. ALT 

JAMES C. LARKIN LYNN M. HENDERSON 
DAVID A. MCBRIDE BRIAN G. BUBAR 
JOSEPH W. BILLY GEORGE H. BURNS III 
WILLIAM T. DOUGLAS JAMES S. ARMSTRONG 
DAVID A. HOOVER SCOTT C. SMID 
MATTHEW P. REID WILLIAM C. DEAL III 
CRAIG A. CORL MARCUS E. WOODRING 
ANDREW P. WHITE DREW W. PEARSON 
BRAD W. FABLING HERBERT M. HAMILTON III 


ELISABETH A. PEPPER 
MICHAEL S. GARDINER 
NORMAN S. SCHWEIZER 
JAMES F. MCKELL 


KENNETH B. HERTZLER, JR. 


DOUGLAS E. KAUP 
MICHAEL R. BURNS 
BRADLEY W. BEAN 
JOHN E. PADUKIEWICZ 
ROBERT W. FOSTER 
JOAN E. DEWITT 
MICHAEL ZACK 
PETER N. TROEDSSON 
FRANK E. PILE, JR. 
DON G. ROBISON 
TIMOTHY M. O'LEARY 
JAMES A. WIERZBICKI 
EUGENE A. LORENZO 
OBERT M. BRADY 
EDUARDO PINO 
KEVIN P. MCCARTHY 
BRIAN L. KRENZIEN 
PATRICK L. CAYLOR 
JOSEPH S. PARADIS 
JUNE E. RYAN 

SMITH W. KALITA 
PATRICK R. DOWDEN 
SHARON D. DONALD 
ARA YANIKIAN 
JOSEPH T. BAKER 
LOUIS J. CYGANEK 
ROBER6 W. STEINER 
CRIS A. MEAD 
BERTRAM BRASZ 
RAY R. ERNE 

NATHAN J. DERR 
ANGELO ANTIGNANO III 
LARRY D. MCBEE 
JOHN D. FREDELLA 
DALE W. GARVIN 
MICHAEL M. BRADLEY 
MARK V. KASPER 
LUKE B. ZHARDEN 
SCOTT E. WILLIAMS 
DENISE L. MATTHEWS 
TIMOTHY J. ATKIN 
DEAN C. BRUCKNER 
PAUL E. DEVEAU 
EDGAR B. WENDLANDT 
PAUL F. THOMAS 
CHARLES D. MICHEL 
MICHAEL J. LODGE 
JOHN A. FURMAN 
SAVID S. KLIPP 
PETER J. BROWN 
FREDERICK J. SOMMER 
ROBERT P. WAGNER 
DOUGLAS J. HENKE 
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JOSEPH M. VOJVODICH 
CHRIS P. REILLY 
JAMES L. MCCAULEY 
TODD A. SOKALZUK 
CHRISTOPHER J. LUTAT 
CARL B. FRANK 
PAUL J, BRABHAM 
PETER G. BASIL 
MICHAEL J. HAYCOCK 
DANIEL C. BURBANK 
DONALD P. COFFELT, JR. 
DAVID G. THROOP 
JOHN F. PRINCE 
BRADLEY D. NELSON 
GERALD W. WILSON 
MICHAEL J. SCULLY 
THOMAS P. WYMAN 
TIMOTHY J. QUIRAM 
STEVEN J. ANDERSEN 
MICHAEL P. MCKENNA 
DAVID W. NEWTON 
JOHN M. KNOX 
MICHELLE L. LANE 
JOHN J. HICKEY 
LISA M. FESTA 
CHARLES W. MELLO 
MICHAEL W. STANLEY 
JAMES M. MONTGOMERY 
ROBERT S. SCHUDA 
MARK E. MOONEY 
WILLIAM D. GITTLER 
MICHAEL J. ROER 
EDWARD N. ENG 
WAYNE A. MUILENBURG 
WILLIAM S. KREWSKY 
VINCENT D. DELAURENTIS 
MARK J. HUEBSCHMAN 
TODD P. SEAMAN 
ROBERT J. PAULISON 
JERRY C. TOROK 
GARY S. SPENIK 
JOHN P. SIFLING 
KELLY L. HATFIELD 
JOHN R. PASCH 
JEFFREY C. ROBERTSON 
CHRISTOPHER D. 
ALEXANDER 
JOHN D. SWEENEY IV 
CHRISTOPHER A. MARTINO 
CRAIG A. MEYER 
GREGORY T. NELSON 
JOSEPH M. RE 
JEFFREY R. BRANDT 
LINDA L. FAGAN 
JEFFREY D. LOFTUS 
TIMOTHY AGUIRRE 
RICHARD T. LEITNER 
JAMES B. DONOVAN 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 
LT. GEN. JAMES E. CHAMBERS, 


THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
AS RESERVE OF THE AIR FORCE (ANGUS) IN THE GRADE 
INDICATED UNDER THE PROVISIONS OF SECTIONS 593 
AND 8351(A), TITLE 10, UNITED STATES CODE WITH DATES 
OF RANK AS INDICATED. (EFFECTIVE DATE FOLLOWS SE- 
RIAL NUMBER.) 


To be lieutenant colonel 


THOMAS O. WILDES, 4/10/94 
JUDITH E. MCGHEE, 5.29.93 
THOMAS E. SAWNER II. 1/7/91 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICERS FOR PROMOTION IN THE RESERVE OF 
THE AIR FORCE UNDER THE PROVISIONS OF SECTIONS 593 
AND 8379, TITLE 10, UNITED STATES CODE. PROMOTIONS 
MADE UNDER SECTION 8379 AND CONFIRMED BY THE SEN- 
ATE UNDER SECTION 593 SHALL BEAR AN EFFECTIVE 
DATE ESTABLISHED IN ACCORDANCE WITH SECTION 8374, 
TITLE 10 OF THE UNITED STATES CODE. (EFFECTIVE 
DATE FOLLOWS SERIAL NUMBER.) 


LINE OF THE AIR FORCE 


To be lieutenant colonel 
. TOMMIE S. ALSABROOK, 


September 26, 1994 


JUDGE ADVOCATE GENERAL DEPARTMENT 

To be lieutenant colonel 

MAJ. MIRIAM O. VICTORIAN ERESMA. 6/16/94 

CHAPLAIN CORPS 

To be lieutenant colonel 

MAJ. BILLY L. VANGERPENBQQSeeaee, 5/13/94 

BIOMEDICAL SERVICES CORPS 

To be lieutenant colonel 


MAJ. CLAIR R. PALM. RH 5/14/94 
MEDICAL CORPS 
To be lieutenant colonel 
MAJ. DAVID M. HALLBERT R150. 
DENTAL CORPS 
To be lieutenant colonel 
MAJ. GARY D. DAVIS ERETZA 6/14/94 


MAJ. RONALD K. GIRLINGHOUSE, 4/94 
MAJ. WILLIAM E. MARCHANT, 6/5/94 
MAJ. DONALD W. TIPPLE , 6/11/94 


THE FOLLOWING OFFICERS, U.S. AIR FORCE OFFICER 
TRAINING SCHOOL, FOR APPOINTMENT AS SECOND LIEU- 
TENANTS IN THE REGULAR AIR FORCE, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 531, 
WITH DATES OF RANK TO BE DETERMINED BY THE SEC- 
RETARY OF THE AIR FORCE. 


LINE OF THE AIR FORCE 


BRET D. ANDERSON, 
MICHAEL L. BARNETT 
XAVIER F. BOZA 
ROBERT R. CADWALLADER IL RQSWS0an 
PAUL S. A PENN 
MARK D. OI NN AMGEN 
CURTIS G. DAVIS BERSIO UN 
ANTHONY FISICHELLA, IRF 
CHRISTOPHER J. FOL 
ERIC W. FRISc o 
BRYAN M. GILLESPIERQQeOaean 
GREGORY M. GILLINGER PRESEA 
BRIAN A. HINSVARK BQaeoam 
GEORGE A. HUTCHINSON PASSOA 


STEVEN C. OIMOEN EU OS OON 
WILLIAM T. PATRICK GSC O Can 
ANTHONY W. PAYAUYS UGS So.am 
VINCENT M. RYDER BQO soem 
DONALD A. SCHMIDT BUGS OAM 
ROGER A. SCO T 

MICHAEL P. TERNUSRSSOSO TO 
GEOFFREY F. WEISSESSO SOSLAR 
SARAH H. TAN 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE REGULAR ARMY AND PROMOTION TO THE 
GRADES OF MAJOR AND LIEUTENANT COLONEL IN THE 
U.S. ARMY IN ACCORDANCE WITH SECTION 1552, TITLE 10, 
UNITED STATES CODE. THE SECRETARY OF THE ARMY 
WILL DETERMINE THE DATES OF RANK. 


BRIAN M. MC WILLIAMS EPSV Z TA 
IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR PROMOTION AS RE- 
SERVES OF THE AIR FORCE, UNDER THE PROVISIONS OF 
SECTIONS 593,8366, AND 8372, OF TITLE 10, UNITED STATES 
CODE. PROMOTIONS MADE UNDER SECTION 8372 AND CON- 
FIRMED BY THE SENATE UNDER SECTION 593 SHALL 
BEAR AN EFFECTIVE DATE OF 16 JUNE 1994 AND PRO- 
MOTIONS MADE UNDER SECTION 8366 SHALL BE EFFEC- 
TIVE UPON COMPLETION OF SEVEN YEARS OF PRO- 
MOTION SERVICE AND 21 YEARS OF TOTAL SERVICE, UN- 
LESS A LATER PROMOTION EFFECTIVE DATE IS RE- 
QUIRED BY SECTION 8372(C), OR THE PROMOTION EFFEC- 
TIVE DATE IS DELAYED IN ACCORDANCE WITH SECTION 
8380(B) OF TITLE 10. 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


ABAD, FRANCIS L., IRE 
ACQUARO, PETER F. FN 
ACREE, RICHARD A. 
ADAMCIK, JAMES PN 
ADAMS, DONALD HF 


ADAMS, KENT R. 
ADAMS, MICHAEL W. 


ANDERSON, MARVIN D. GA 
ANDERSON, MATTHEW T.BQGSvoam 
ANDERT, MICHAELA 
ANDREWS, CALVIN AN 
ANSLEY, GREGORY W.BQ3S%¢o en 
AOKI, MILES H. & 


September 26, 1994 


ARCHIE, JAMES RD 
ARGONTI, JOHN J. SSS 0an 
ARNETT, ROBERT GNR 
ATTARIAN, HOWARD W. EMETA 
AUGUSTYN, MICHAEL a 
BACA, PATRICK, JR. PAETE 
BACON, CATHERINE TF 
BACON, ROBERT R. EZETZ TA 
BAESLACK, WILLIAM A, IAA 
BAHLER, GEORGE M 
BAILEY, PAUL L, —— — XX-XX.. 
BAKER, GREGORY M. 
BAKER, THOMAS F. 
BALDWIN, DICK B. 
BALDY, THOMAS . 
BANKS, SANDRA YU. 
BARKER, ALAN G 
BARNES, THOMAS L. PRSTEM 
BATEMAN, WILLIAM W. A 
BATH, WILLIAM A. ESTEA 
BATTAGLIOLA, HNW 
BAUER, SPENCER Y 
BEAL, WILLIAM D. 
BEBEE, RICHARD T 
BECKLES, BENITA HF 
BEEBE, GARY E 

BEERS, ROBERT AN 
BELKEN, RICHARD J. N 
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HOUSE OF REPRESENTATIVES—Monday, 


The House met at 10:30 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. POMEROY]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 


WASHINGTON, DC, 
September 26, 1994. 

I hereby designate the Honorable EARL 
POMEROY to act as Speaker pro tempore on 
this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


MORNING BUSINESS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Feb- 
ruary 11, 1994, and June 10, 1994, the 
Chair will now recognize Members from 
lists submitted by the majority and 
minority leaders for morning hour de- 
bates. The Chair will alternate recogni- 
tion between the parties, with each 
party limited to not to exceed 30 min- 
utes, and each member except the ma- 
jority and minority leader limited to 
not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. Goss] for 5 minutes. 


SITUATION IN HAITI 


Mr. GOSS. Mr. Speaker, here we are 
on the 8th day of the occupation of a 
friendly neighboring country to our 
south, Haiti, and the word of policy- 
makers in Washington in the Clinton 
administration seems to be improvisa- 
tion. Improvise. 

The Washington Post describes how 
little communication there has actu- 
ally been to our troops on what the 
exact rules of engagement should be, 
what should they do while they are 
standing there in the middle of all that 
violence and potential violence. 

They have got their instructions 
written on small cards, they have been 
distributed by the commanders down 
there, and our troops have these little 
cards to consult if something happens 
about what they should do. The prob- 
lem is that these cards have been 
changed three times so far. 

First we went in there telling our 
soldiers, don’t shoot anyone. Now we 
have gone along to say if you have to 
referee a situation and things are get- 
ting out of hand and you have to use 
force, then you can use that, you can 
use your weapon, but that is your judg- 
ment. 


Now we are going on to say that we 
must inject ourselves into the Haitian 
justice system by prosecuting the 
thugs who inflict violence. 

What is happening is we are asking 
our soldiers, who are not trained, to be 
the prosecutor, the judge, and the jury 
of these many, many incidents of vio- 
lence that are going on in Haiti. Inevi- 
tably there are going to be more con- 
flicts, more shooting situations, and 
more damage. We are in fact just slid- 
ing further and further into the quag- 
mire. 

The presence of our 15,000-plus troops 
is supposed to create order and allow 
for peace and rebuilding in Haiti, but 
so far we have seen the bitter resent- 
ment among Haitians extremes, and 
that is what is prevalent in our coun- 
try today, has not abated at all. 

We have got extremists on one side, 
extremists on the other, who want to 
do bodily harm to each other, and, in 
the middle, we have our U.S. troops 
with somewhat fuzzy understanding of 
just how they are supposed to react to 
every kind of situation that comes 
along. 

We even have reports from Haiti over 
this weekend of a spirit of ‘“venge- 
ance,” and I use that word in quotes, a 
spirit of vengeance sweeping across the 
island. Despite what the leaders on 
both sides are saying, now it seems 
that there is a new spirit of getting 
even. 

A firefight this weekend involving 
U.S. troops on Saturday night left 10 
Haitians dead and 1 American wound- 
ed, fortunately no fatalities on our 
side. But following the shooting, the 
Haitian supporters of President 
Aristide, who are very much 
emboldened by all of this activity and 
the shooting of the hated military and 
police, they went and they looted and 
ransacked the police stations in the 
central military headquarters in Cap- 
Haitien. 

This does not bode well for what will 
happen every time we have to exert 
pressure. I suspect we are going to see 
a lot more of this getting even. 

So when are we going to get our 
troops out of there? Madeline Albright, 
our ambassador to the United Nations, 
said yesterday in New York it will be 
at least 4 to 6 months before the United 
Nations can take over our mission in 
Haiti. Secretary of Defense Perry has 
said U.S. Troops will be in Haiti until 
early 1995 to ensure fair parliamentary 
elections, and then presumably presi- 
dential at the end of 1995. 

How do you restore democracy in a 
country that has never really known 
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democracy? The last time the United 
States occupied Haiti, from 1915 to 
1934, 19 years, we finally pulled out in 
frustration that we could not effect 
lasting change in a Haitian society be- 
cause we did not understand it. A Fed- 
eral commission studying the failed 
policy, which was called the Forbes 
Commission, concluded as follows: 

The failure of the occupation to under- 
stand the social problems of Haiti, its 
brusque attempt to plant democracy there 
by drill and harrow, its determination to set 
up a middle class, however wise and nec- 
essary it may seem to Americans, all these 
explain why, in part, the high hopes of our 
good works in this land have not been real- 
ized. 

That was after 19 years of effort to 
stabilize Haiti and bring democracy 
there earlier this century. 

Then, as now, American policy- 
makers failed to understand that the 
fundamental deep-seated problems in 
Haiti cannot be solved by external so- 
lutions. 

By this time, the American people 
and their representatives in Congress 
understand, and we will continue our 
call for immediate withdrawal of our 
troops. Troops are not the answer to 
the problem in Haiti. We need to go 
forward, make sure that the embargo is 
pulled off immediately, to make sure 
that our troops are withdrawn, now, 
taken out of harm’s way, that we re- 
duce the polarization in the country, 
that we promote the moderate ele- 
ments that are there working in the 
Parliament, and we begin our time of 
humanitarian aid and investment with 
others in nationbuilding in a demo- 
cratic nation that still has its future to 
realize. 


TIME TO CALL TO ACCOUNT WRIT- 
ERS OF BASELESS NEWS EDI- 
TORIALS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from West Virginia [Mr. 
WISE] is recognized during morning 
business for 5 minutes. 

Mr. WISE. Mr. Speaker, today, the 
Washington Post began another edi- 
torial attacking a major West Virginia 
project and West Virginia’s senior Sen- 
ator, and I think it is time to start 
calling to account those who want to 
make these kind of accusations, these 
type of statements, and they are not 
backed up by facts or solid judgment. 

The gist of the Washington Post edi- 
torial is that because the Senate in- 
cluded in its part of the transportation 
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appropriation bill dealing with discre- 
tionary highway projects a certain 
amount of money, I believe $90 million 
for Corridor H in West Virginia, most 
of which, yes, runs through my dis- 
trict, that this is somehow infringing 
possible House Members. 

Let us look at the reality of the situ- 
ation. When the transportation appro- 
priation bill left the House, there was 
$299 million of highway projects in it, 
about 108 projects I believe for House 
Members. The Senate had added to its 
bill $352 million. When the conferees 
got together, they had $299 million of 
House projects, and $352 million of Sen- 
ate projects, roughly $600 million. They 
compromised and took the higher Sen- 
ate number, $352 million, and then di- 
vided up and said all right the Senate 
will take 52 percent of the projects, and 
the House will take 48 percent. 

Now, some might say that sounds un- 
fair, because should not the House get 
at least as much? But if you look at 
other parts of the bill, and yes, it is a 
much bigger bill than this one section, 
if you look at other parts of the bill, 
for instance, the House received 58 per- 
cent of all mass transit projects. 
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Incidentally, we do not do a lot of 
mass transit in West Virginia, whereas 
the Senate received 42 percent. And so 
there are different shares throughout 
the bill. So then the Senate allocated 
for its portion, $90 million toward Cor- 
ridor H, and the House Members, the 
House conferees allocated their share. 
Someway this is unfair. I ask Members 
to look at what the alternative is. 

Do they want the Senate making de- 
cisions on House projects first of all? 
That is question No. 1. It was House 
conferees that allocated the share that 
they agreed to in the conference. 

The second is that even if we took all 
$90 million out of the Senate’s portion, 
that does not guarantee one extra 
nickel for a House Member. Because 
what happens then, I presume, is that 
the Senate then allocates its share 
somewhere else. 

Yes, I have had Members come up to 
me and say, did I get nicked, did my 
project suffer because of this. The an- 
swer is that in every conference they 
divide up the application. Here the 
House Members, the House conferees 
worked out the House allocation, and 
the Senate worked out its allocation. 
So I would submit that not one extra 
nickel is going to a House Member, 
even if something should happen to 
that $90 million. 

I do resent greatly the Post somehow 
claiming that this is a change and that 
the $90 million is more than could even 
be obligated in 1 year for the West Vir- 
ginia project. The fact of the matter is, 
we do not build too many projects 
around here by simply appropriating 
what we obligate in 1 year: Houston 
Transit System, a recent example; a 
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highway project in Dallas, another re- 
cent example. 

If you simply appropriated each year 
what could be obligated each year for a 
massive project, you would have a 
number of projects coming in at one 
time for massive amounts of funding, 
this spreads it out and permits us to 
take care of one project one time and 
another project another time. 

I also point out, I wish the Post 
would get this straight, we in West Vir- 
ginia think that, yes, we are entitled 
to our fair share, and we want everyone 
else to have theirs. We have stood up 
and voted for $9 billion, not million, 
billion for the Washington, DC, subur- 
ban Maryland, and Virginia metro sys- 
tem, the subway system. It is a nice 
subway system. I like tunnels. We have 
lots of tunnels in West Virginia. They 
are called coal mines. Not one train 
runs through them. Our transit system 
is much lower cost and it is called 
highways, but they are vitally impor- 
tant to us as a transit system is impor- 
tant to an urban area. 

I might point out there has been a lot 
of discussion about this. The gen- 
tleman from Virginia [Mr. WOLF] has 
been named several times in these edi- 
torials, taking 1 minutes on the floor. 
I just point out that the metro serves 
his constituents, $9 billion, Dulles Air- 
port in northern Virginia in that dis- 
trict and, lo and behold, a CIA center 
for $300 million popped up unannounced 
on the front pages of the Washington 
Post. Where did that come from? We 
know about $300 million projects and 
where they are located in West Vir- 
ginia. When the Post was looking 
around they said, oh, my, this is a sur- 
prise to all of us. So these things work 
out. 

I would urge my colleagues to look at 
the conference report, such as the ap- 
propriations report, remembering that 
there may be one section in here, we 
are talking about a massive bill, and 
that other States get their allocations 
in different ways throughout that bill. 

I urge my colleagues to consider this 
carefully as this matter comes to the 
floor. 


CONTRACT WITH AMERICA 


The SPEAKER pro tempore. (Mr. 
POMEROY). Under the Speaker’s an- 
nounced policy of February 11, 1994, 
and June 10, 1994, the gentlewoman 
from Colorado [Mrs. SCHROEDER] is rec- 
ognized during morning business for 5 
minutes. 

Mrs. SCHROEDER. Mr. Speaker, I 
wanted to talk a bit more about the 
contract that we are going to see made 
tomorrow on the House steps by the 
Republican leadership and many people 
who are running for office and also 
those who are in it. 

When we get more details about this 
contract, for them to make that con- 
tract, we are going to have to break 
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contracts that I think are fairly sac- 
rosanct. 

One of the things we did these last 2 
years has been very important, and 
that is for the first time we got an 
earned income credit that was high 
enough so it really made it profitable 
to work, much better to work than be 
on welfare. That is the kind of handout 
we want for people. 

Yet if Members read this contract, it 
talks about, they are not going to give 
any credits that are refundable, that 
are refundable. Therefore, the earned 
income credit will disappear. 

In my district in Colorado, over 30 
percent of the young working families 
qualify for this earned income credit. 
They have been able to use it to make 
down payments on homes, to get 
caught up on bills, to do all sorts of 
things. It gave them a little breathing 
space for the very first time, so it will 
be the shortest-lived handout in a long 
time or hand-up, because it is going to 
be taken away if this were to pass. 

Also, when we look at the numbers, 
the numbers really do not quite figure. 
If we add up the numbers, we are not 
going to have a balanced budget. We do 
not know how it is going to be paid for. 
So we start looking for what else is in 
the budget that would give us the num- 
bers to pay for it. 

Well, there is only two major areas: 
Medicare and Social Security. So to 
make this contract, they are going to 
have to break a contract with the sen- 
iors that are out there. So first we 
break a contract with the working 
poor, and then we break a contract 
with America’s seniors who are out 
there. 

Again, the beneficiaries of this are 
going to be the very wealthy people, 
because it almost does away totally 
with income tax on capital gains. 

Now, there is not a lot of people 
working at minimum wage who have 
capital gains, and we know that one 
has to be in a fairly high income brack- 
et to be able to put money away and be 
doing capital gains. So that is one 
other area where we see the rewards 
are going to the people who have al- 
ready been rewarded, being rewarded 
very, very well. 

I think one of the things that has 
concerned me the most in the last 5 
years is to watch this continuing 
breaking of our society into a two-class 
society, with the rich getting richer 
and the poor getting poorer. I think 
that is a lot of what is causing the anx- 
iety that we all sense out there among 
the voters, that the middle class is all 
becoming panicked that they are going 
to fall down, not climb up, that it is 
getting harder and harder to be rich be- 
cause they keep finding ways to make 
their money go further, and they are 
going to have a lock on most of the 
capital. So everybody in the middle 
class wants to stay in the middle class 
and does now want to descend into the 
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lower income strata. Yet they have all 
known a lot of people who have, and 
that anxiety builds anxiety about 
change, builds anxiety about every 
other such thing that is out there. 

If we see this contract enacted, it 
will only exacerbate and accelerate 
that division between two classes in 
our society. 

Prior to my coming here, there was a 
gentleman on the floor talking about 
building a middle class in Haiti. That 
is right. We have to build a middle 
class in Haiti. But in so doing, let us 
not destroy the middle class in the 
United States. It has been very clear, 
this has been a citizen government. 
This is a government by, for, and of the 
people. It has been a government that 
has tried to bring community. Yes, we 
all came here with ancestors that came 
from boats, from different places, but 
we got here. We were on the same boat. 

The idea is, how do we say to people, 
work pays. You work, you get ahead. 

We started to find a way in many of 
these different areas, and this contract 
would take them all away. 

I think people should have a real 
sober second thought about signing 
that contract, about where that con- 
tract would really lead us. What is the 
vision that that contract will project 
for the next generation. Is that the di- 
vision that we want for our young peo- 
ple. I do not think so. 


RECESS 


The SPEAKER pro tempore. There 
being no further requests for morning 
business, pursuant to clause 12, rule I, 
the Chair declares the House in recess 
until 12 noon. 

Accordingly (at 10 o’clock and 48 
minutes p.m.) the House stood in recess 
until 12 noon. 
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AFTER RECESS 


The recess being expired, the House 
was called to order by the Speaker pro 
tempore [Mr. MONTGOMERY] at 12 noon. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

With all Your gifts, O God, that You 
have so bountifully given, we treasure 
the gifts of thanksgiving and gratitude 
and appreciation. No matter what our 
place in life or responsibility, we stand 
together on the same ground with simi- 
lar hopes and fears, with similar ambi- 
tions and apprehensions, and yet above 
all our feelings and ambitions is our 
eternal spirit of gratitude for the gift 
of creation, thanksgiving for the oppor- 
tunities of life and appreciation for 
Your abiding spirit. May our recogni- 
tion of these gifts ever enable us to 
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take pride in our calling and make us 
faithful in Your service. In Your name, 
we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). The Chair has examined 
the Journal of the last day’s proceed- 
ings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Nebraska [Mr. BARRETT] come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. BARRETT of Nebraska led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following titles: 

H. Con. Res. 291. Concurrent resolution di- 
recting the Secretary of the Senate to make 
corrections in the enrollment of S. 1587. 


The message also announced that the 
Senate had passed bills and a joint res- 
olution of the following titles, in which 
the concurrence of the House is re- 
quested: 

S. 1555. An act to clarify the treatment of 
the Centennial Bridge, Rock Island, Illinois, 
under title 23, United States Code, and for 
other purposes; * 

S. 1887. An act to amend title 23, United 
States Code, to provide for the designation of 
the National Highway System, and for other 
purposes; and 

S. J. Res. 221. Joint resolution to express 
the sense of the Congress in commemoration 
of the 75th anniversary of Grand Canyon Na- 
tional Park. 


ON SAMMY THE BULL GRAVANO 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
Sammy the Bull Gravano is a mobster, 
and he is a mobster that killed 20 peo- 
ple. But Sammy the Bull turned faint 
for the Federal Government. That is 
just street language. He helped convict 
about 30 people. The Government said 
because he was so good they might con- 
sider the 4 years he spent in prison as 
enough penalty for helping them con- 
vict these 30 people. 

My colleagues, Sammy the Bull 
Gravano is a mobster that killed 20 
people. He deserves the death penalty 
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and we do not even know if he is telling 
the truth about these other people who 
may not even be as bad as he is. But in 
America, what is the message we send 
here, folks? In America you can mur- 
der; you can loan shark; you can pimp; 
you can push drugs. But if you cut a 
deal with Uncle Sam, you could go 
scot-fee. Unbelievable. 

Members, Sammy the Bull Gravano 
should be put to death. After the Ken- 
nedy assassination, I am one Member 
that is not so sure who the real mob is 
anymore. It may be the Government. 


DEMOCRAT DESPERATION 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
Democrat desperation has led them 
from exasperation to exaggeration. The 
Democrat leadership has started an or- 
chestrated attack on Republicans’ con- 
tract with America, which will be un- 
veiled tomorrow. 

Our contract is a real response to 
America’s demand for change. In it we 
lay out our vision for smaller, smarter, 
less expensive government. 

The Democrats’ mindset does not 
allow them to even comprehend 
change, much less believe that 
change“ can mean less government.“ 

So they are charging us with their 
sins by claiming our plan will cost too 
much. 

Our plan's can be paid for more than 
twice over with either of the last two 
budgets House Republicans have pro- 
posed. 

Many parts of the contract, such as 
welfare reform and the balanced budget 
amendment, cut spending. Further- 
more, the contract will give back far 
more than it takes from America’s tax- 
payers. 

The problem is not with what the 
contract does or with what America 
wants done—these are in sync. The 
problem is with the Democrats who 
cannot, will not, and have not done 
what is in the contract. 


ENTITLEMENT COMMISSION: 
SERIOUS BUSINESS 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, when Presi- 
dent Clinton was doing desperate deals 
to win passage of his 1993 budget, he ac- 
cidentally stumbled onto something 
good. In seeking the vote of one reluc- 
tant Member of the other body, the 
President promised a commission to 
study our Nation’s ballooning entitle- 
ment programs. White House spin-doc- 
tor advisors no doubt viewed that 
promise as a gimmick unlikely to lead 
to anything but a short-term political 
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win. They were wrong. The entitlement 
commission is fully engaged in a seri- 
ous, substantive review of all entitle- 
ment programs that will lead to con- 
crete proposals for reform by the end of 
this year. It is well staffed and well 
constructed of hard-working members. 
We have to acknowledge that govern- 
ment cannot forever be all things to all 
people—yes, we should honor our com- 
mitments but we have got to stop mak- 
ing promises we cannot afford to keep. 
The entitlement commission is serious 
business—I urge my colleagues to read 
findings and get involved, and to join 
in this crucial debate. 

Sooner or later, we are going to have 
to face up to the fact that we are 
spending much more than we have. 


HIGHWAY ROBBERY 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, today, I 
want to discuss the 1995 Transportation 
appropriations bill that went to con- 
ference late last week. The highway 
demonstration projects account of the 
bill is particularly troubling. 

Before the bill went to conference, 
Chairmen CARR and LAUTENBERG 
agreed to share the highway funding 
between the Chambers at a 52-48 per- 
cent split. The House’s share of the $352 
million was about $170 million which 
Chairman CARR and the subcommittee 
handled fairly. The Senate’s share, on 
the other hand, about $183 million, was 
highway robbery. 

Of the $183 million in the Senate, one 
State, West Virginia, got $95 million, 
or 53 percent, for two projects—$90 mil- 
lion for the controversial Corridor H 
and another $5 million for Route 52 im- 
provements. To put it in terms that ev- 
eryone can easily understand, West 
Virginia got more Senate money for 
highway demonstration projects than 
the rest of the country combined—1.8 
million people got $95 million while the 
rest of the country, about 254 million, 
splits $88 million. And let me just say 
for the record, the people of West Vir- 
ginia are good people, but this is un- 
fair, unjust, and inequitable. This is 
just plain wrong. It is exactly why the 
American people are fed up with Con- 
gress. When the power of a few is 
stronger than the power of the people, 
something has got to change. 

What makes matters worse is, in ad- 
dition to the $90 million in this bill, 
Corridor H got $75 million in the en- 
ergy and water spending bill earlier 
this year bringing the total for this 
road project to $165 million. I checked 
with the Federal Highway Administra- 
tion and they told me West Virginia 
can only obligate $82 million for this 
project in fiscal year 1995. West Vir- 
ginia has gotten twice as much money 
as it can spend, while the rest of the 


CONGRESSIONAL RECORD—HOUSE 


country does not have enough. This 
money could be going to needed 
projects to help congested areas like 
Los Angeles and Miami, where moms 
and dads are sitting in traffic while 
they could be at home spending time 
with their kids. California and Florida 
both got $0 in Senate funding. 

To put it in perspective, if you add up 
the Senate funding for the 20 most pop- 
ulated States, they get a total of $39 
million, California gets nothing, Flor- 
ida gets nothing, Dlinois gets nothing, 
New York gets only $1 million and on 
and on and on. Each of you has been 
provided with a chart which clearly 
shows these figures. And West Virginia 
gets $95 million? How can this be? 

In 1988, Senator ROBERT BYRD of West 
Virginia announced that he was going 
to trade in his post of Senate majority 
leader to take the chairmanship of the 
Senate Appropriations Committee with 
the intent of bringing to West Virginia 
$1 billion by 1995. At a 1990 dedication 
ceremony in Beckley, WV, Senator 
BYRD commented on his pledge, I'm 
trying to get the money as fast as the 
State can keep up with it.“ By 1990, 4 
years ahead of schedule, Senator 
BYRD’s goal of $1 billion for West Vir- 
ginia had been reached. 

Just look at the last five transpor- 
tation spending bills. 

In the fiscal year 1991 Transportation 
appropriations bill, Senator BYRD hi- 
jacked $137 million, or 30 percent, of 
the $459 million for highway projects 
for West Virginia. 

In the fiscal year 1992 Transportation 
appropriations bill, Senator BYRD took 
$162 million, almost 30 percent, of the 
$589 million available. Of the $162 mil- 
lion, $148 million was for the Corridor 
G project which received an additional 
$58 million in the Energy and Water ap- 
propriations bill. The next closest 
State in highway receipts was Michi- 
gan with $46 million. West Virginia got 
$162 million. Twenty-three States, in- 
cluding California and Texas, got noth- 
ing. 

In fiscal year 1993, West Virginia got 
$104 million for two projects, Corridor 
L at $24 million, which was second only 
to Corridor G at $80 million. These two 
projects in West Virginia amounted to 
one third of all highway demonstration 
project dollars. 

In fiscal year 1994, Corridor L got an- 
other $54 million which amounted to 43 
percent of the country’s highway dol- 
lars. 

And in fiscal year 1995, you know the 
story, West Virginia, for two projects, 
got 52 percent of the Senate’s money or 
27 percent of the nation’s highway 
money for demonstration projects. 

Another part of the story is, the fig- 
ures I have just gone over are basically 
transportation bills only. They do not 
take into account the relocations of 
parts of several governmental agencies 
like the FBI, the Bureau of Public 
Debt, the Fish and Wildlife Service, the 
Coast Guard, and so on. 
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The message here is, and the Wash- 
ington Post, Orlando Sentinel, Houston 
Chronicle, and others have recognized 
it, there is a pattern of greed and abuse 
of power here and until it changes, the 
attitude toward this body with the 
American people will not improve. 

Again, thank you for your time. I'll 
take questions. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12, rule I, the Chair de- 
clares the House in recess until 4:30 
p.m. today. 

Accordingly, at 12 o’clock and 8 min- 
utes p.m., the House stood in recess 
until 4:30 p.m. 


D 1630 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. MONTGOMERY] at 4 
o’clock and 30 minutes p.m. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the House 
to the bill (S. 2182) An act to author- 
ize appropriations for fiscal year 1995 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense programs on the 
Department of Energy to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes.“ 


CONFERENCE REPORT ON H.R. 4650, 
DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS ACT, 1995 


Mr. HEFNER submitted the follow- 
ing conference report and statement on 
the bill (H.R. 4650) making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
1995, and for other purposes: 


CONFERENCE REPORT (H. REPT. 103-747) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4650) making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1995, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do rec- 
ommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amend- 
ments numbered 25, 47, 56, 69, 71, 75, 88, 95, 98, 
102, 103, 106, 109, 117, 130, 132, 133, 139, 140, 142, 
148, 149, 164, and 215. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 12, 15, 20, 22, 23, 27, 29, 31, 33, 35, 39, 40, 
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41, 45, 51, 53, 55, 59, 61, 63, 64, 65, 66, 67, 74, 78, 
83, 85, 87, 90, 92, 99, 119, 120, 121, 122, 123, 124, 
126, 128, 136, 137, 146, 150, 151, 153, 154, 156, 166, 
170, 171, 173, 180, 181, 182, 184, 185, 186, 187, 191, 
196, 197, 203, 205, 206, and 209, and agree to the 
same. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $20,609,770,000; and 
the Senate agree to the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $17,569,137,000; and the Senate 
agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $5,774,871,000,; and the Senate 
agree to the same. 

Amendment numbered 4: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $17,181,479,000; and the Senate 
agree to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,161,620,000; and the Senate 
agree to the same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,401,809,000; and the Senate 
agree to the same. 

Amendment numbered 7: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $348,748,000; and the Senate 
agree to the same. 

Amendment numbered 8: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 8, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $768,834,000; and the Senate 
agree to the same. 

Amendment numbered 9: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 9, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,339,505,000; and the Senate 
agree to the same, 

Amendment numbered 10: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,233,429,000; and the Senate 
agree to the same. 
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Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $17,507,088,000; and the Senate 
agree to the same. 

Amendment numbered 13: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 13, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: : Provided, That of 
the funds appropriated in this paragraph, not 
less than $388,599,000 shall be made available 
only for conventional ammunition care and 
maintenance: Provided further, That of the 
funds appropriated in this paragraph, $5,800,000 
shall be made available only for the removal of 
equipment and the repair and restoration of 
structures at the National Center for Tori- 
cological Research, Jefferson, Arkansas: Pro- 
vided further, That of the funds appropriated 
under this heading, not less than $5,000,000 
shall be made available only for payment to the 
DoD 50th Anniversary of World War II Com- 
memoration Appropriati on: Provided further, 
That of the funds appropriated under this head- 
ing, $9,500,000 shall be made available only to 
purchase an easement for use by the Army's 
Schofield Barracks Military Reservation for the 
purpose of waste water disposal: Provided fur- 
ther, That notwithstanding Army Regulation 
200-1, the Secretary of the Army may obligate 
not to exceed $2,000,000 through the Army Corps 
of Engineers to contribute to a multi-party reme- 
diation effort at the Alaska Roundhouse site at 
Cordova, Alaska: Provided further, That such 
funds may only be obligated to match contribu- 
tions made by other private, State or Municipal 
authorities to the remediation effort; and the 
Senate agree to the same. 

Amendment numbered 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $21,054,470,000; and the Senate 
agree to the same. 

Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

Delete the matter stricken and delete the 
matter inserted by said amendment. 

And the Senate agree to the same. 

Amendment numbered 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment, as follows: 

After the word Provided“ named in said 
amendment delete the word further“ and in 
lieu of the sum named in said amendment in- 
sert: $45,874,000; and the Senate agree to the 
same, 

Amendment numbered 18: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 18, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: Provided further, That of 
the funds appropriated under this heading, 
$46,300,000 shall be made available only for 
naval shipyard modernization projects to re- 
main available for obligation until Septem- 
ber 30, 1996; and the Senate agree to the 
same. 

Amendment numbered 19: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 19, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,988,215,000; and the Senate 
agree to the same. 

Amendment numbered 21: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: 376.763, 427. O00; and the Senate 
agree to the same. 

Amendment numbered 24: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 24, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: : Provided, That the Sec- 
retary of the Air Force may acquire all right, 
title and interest of any party in and to two 
parcels of real property, including improvements 
thereon, consisting of approximately 27 acres, 
located near King Salmon Air Force Station: 
Provided further, That this authority may be 
exercised only for the purpose of conducting a 
response action in accordance with the Com- 
prehensive Environmental Response, Compensa- 
tion, and Liability Act (42 U.S.C. 9601-9675) and 
the Air Force Installation Restoration Program; 
and the Senate agree to the same. 

Amendment numbered 26: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 26, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $10,500,104,000; and 
the Senate agree to the same. 

Amendment numbered 28: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 28, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,243,209,000; and the Senate 
agree to the same. 

Amendment numbered 30: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 30, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $831,219,000; and the Senate 
agree to the same. 

Amendment numbered 32: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 32, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $81,862,000; and the Senate agree 
to the same. 

Amendment numbered 34: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 34, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,471,505,000; and the Senate 
agree to the same. 

Amendment numbered 36: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 36, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: 52,440, 288. 000: and the Senate 
agree to the same. 

Amendment numbered 37: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 37, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: : 
Provided, That of the funds appropriated in this 
paragraph, $10,000,000 shall be made available 
only for a National Guard Outreach Program in 
the Los Angeles School District; and the Senate 
agree to the same. 

Amendment numbered 38: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 38, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,772,928,000; and the Senate 
agree to the same. 

Amendment numbered 42: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 42, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,780,200,000; and the Senate 
agree to the same. 

Amendment numbered 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SUMMER OLYMPICS 

For logistical support and personnel services 
(other than pay and non-travel-related allow- 
ances of members of the Armed Forces of the 
United States, ercept for members of the reserve 
components thereof called or ordered to active 
duty to provide support for the 1996 Games of 
the XXVI Olympiad and the X Paralympiad to 
be held in Atlanta, Georgia) provided by any 
component of the Department of Defense to the 
1996 Games of the XXVI Olympiad and the X 
Paralympiad; $14,400,000: Provided, That funds 
appropriated under this heading shall remain 
available for obligation until September 30, 1997. 

1995 SPECIAL OLYMPICS WORLD GAMES 

For logistical support and personnel services 
(other than pay and non-travel-related allow- 
ances of members of the Armed Forces of the 
United States, except for members of the reserve 
components thereof called or ordered to active 
duty to provide support for the 1995 Special 
Olympics World Games to be held in New 
Haven, Connecticut) provided by any compo- 
nent of the Department of Defense to the 1995 
Special Olympics World Games; $3,000,000. 

And the Senate agree to the same. 

Amendment numbered 44: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 44, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $65,000,000; and the Senate agree 
to the same. 

Amendment numbered 46: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 46, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

FORMER SOVIET UNION THREAT REDUCTION 

For assistance to the republics of the former 
Soviet Union, including assistance provided by 
contract or by grants, for facilitating the elimi- 
nation and the safe and secure transportation 
and storage of nuclear, chemical and other 
weapons; for providing incentives for demili- 
tarization; for establishing programs to prevent 
the proliferation of weapons, weapons compo- 
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nents, and weapons-related technology and ex- 
pertise; for programs relating to the training 
and support of defense and military personnel 
for demilitarization and protection of weapons, 
weapons components and weapons technology 
and expertise, for supporting the demilitariza- 
tion of military technologies and production in- 
frastructure; $400,000,000 to remain available 
until erpended: Provided, That of the funds ap- 
propriated under this heading, $10,000,000 shall 
be made available only for the continuing study, 
assessment, and identification of nuclear waste 
disposal by the former Soviet Union in the Arc- 
tic and North Pacific regions. 

And the Senate agree to the same. 

Amendment numbered 48: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 48, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,063,164,000; and the Senate 
agree to the same. 

Amendment numbered 49: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 49, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: Provided, That the Sec- 
retary of the Army will report to the House and 
Senate Committees on Appropriations on the 
concept, organization, requirements, and mis- 
sion need documents for the High Capacity Air 
Ambulance, utilizing low cost fired wing air- 
craft, no later than April 15, 1995; and the Sen- 
ate agree to the same. 

Amendment numbered 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $813,795,000; and the Senate 
agree to the same. 

Amendment numbered 52: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 52, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,151,914,000; and the Senate 
agree to the same. 

Amendment numbered 54: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 54, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,181,221,000; and the Senate 
agree to the same. 

Amendment numbered 57: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 57, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,673,148,000; and the Senate 
agree to the same. 

Amendment numbered 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $4,627,645,000; and the Senate 
agree to the same. 

Amendment numbered 60: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 60, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,159,080,000; and the Senate 
agree to the same. 
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Amendment numbered 62: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 62, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $417,779,000; and 
the Senate agree to the same. 

Amendment numbered 68; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 68, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

Nuclear submarine main steam condenser in- 
dustrial base, $1,000,000; ; and the Senate 
agree to the same. 

Amendment numbered 70: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 70, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $377,521,000 ; and the Senate 
agree to the same. 

Amendment numbered 72: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 72, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $5,412,464,000; and the Senate 
agree to the same. 

Amendment numbered 73: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 73, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,329,171,000; and the Senate 
agree to the same. 

Amendment numbered 76: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 76, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $23,900,000; and the Senate agree 
to the same. 

Amendment numbered 77: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 77, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $422,410,000; and the Senate 
agree to the same. 

Amendment numbered 79: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 79, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $6,379,962,000 ; and the Senate 
agree to the same. 

Amendment numbered 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: Pro- 
vided, That the Department of the Air Force 
shall initiate procurement of non-developmental 
airlift aircraft no later than September 30, 1995; 
and the Senate agree to the same. 

Amendment numbered 81: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 81, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,650,262,000; and the Senate 
agree to the same. 
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Amendment numbered 82: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 82, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $288,401,000; and the Senate 
agree to the same. 

Amendment numbered 84: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 84, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $6,965,201,000; and the Senate 
agree to the same. 

Amendment numbered 86: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 86, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,088,230,000; and the Senate 
agree to the same. 

Amendment numbered 89: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 89, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $800,000,000; and the Senate 
agree to the same, 

Amendment numbered 91: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 91, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $5,521,413,000; and the Senate 
agree to the same. 

Amendment numbered 93: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 93, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $8,796,168,000; and the Senate 
agree to the same. 

Amendment numbered 94: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 94, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: : 
Provided, That for continued research and de- 
velopment programs at the National Center for 
Physical Acoustics, centering on the ocean 
acoustics as it applies to advanced antisub- 
marine warfare acoustics issues with focus on 
ocean bottom acoustics, seismic coupling, sea- 
surface and bottom scattering, oceanic ambient 
noise, acoustically active surfaces, machinery 
noise, propagation physics, solid state acoustics, 
electrorheological fluids, transducer develop- 
ment, ultrasonic sensors, and other such 
projects as may be agreed upon, $1,000,000 shall 
be made available, as a grant, to the Mississippi 
Resource Development Corporation, of which 
not to exceed $250,000 of such sum may be used 
to provide special equipment as may be required 
for particular projects: Provided further, That 
none of the funds appropriated in this para- 
graph may be obligated or expended to develop 
or purchase equipment for an Aegis destroyer 
variant (commonly known as Flight IIA”) 
whose initial operating capability is budgeted to 
be achieved prior to the initial operating capa- 
bility of the Ship Self-Defense program, nor to 
develop sensor, processor, or display capabilities 
which duplicate in any way those being devel- 
oped in the Ship Self-Defense program: Provided 
further, That funds appropriated in this para- 
graph for development of the LPD-17 ship may 


CONGRESSIONAL RECORD—HOUSE 


not be obligated unless the baseline design of 
the ship includes cooperative engagement capa- 
bility and sufficient own-ship self-defense capa- 
bility against advanced sea-skimming antiship 
cruise missiles in the baseline design to achieve 
an estimated probability of survival from attack 
by such missiles at a level no less than any 
other Navy ship; and the Senate agree to the 
same. 

Amendment numbered 96: 

That the House recede ‘rom its disagree- 
ment to the amendment of the Senate num- 
bered 96, and agree to tae same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $12,202,572,000; and the Senate 
agree to the same. 

Amendment numbered 97: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 97, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: Provided, That 
not less than $12,000,000 of the funds appro- 
priated in this paragraph shall be made avail- 
able only for the Joint Seismic Program and 
Global Seismic Network administered by the In- 
corporated Research Institutions for Seismology: 
Provided further, That not less than $20,000,000 
of the funds appropriated in this paragraph 
shall be made available only for the National 
Center for Manufacturing Sciences: Provided 
further, That not less than $13,000,000 of the 
funds appropriated in this paragraph shall be 
made available only to continue the estab- 
lishment and operation of an image informa- 
tion processing center supporting the Air 
Force Maui Space Surveillance Site; and the 
Senate agree to the same. 

Amendment numbered 100: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 100, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $9,099,387,000; and the Senate 
agree to the same. 

Amendment numbered 101; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 101, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: Provided, That 
not less than $75,000,000 of the funds appro- 
priated in this paragraph shall be made avail- 
able only for the Sea-Based Wide Area Defense 
(Navy Upper-Tier) program: Provided further, 
That $50,000,000 shall be made available only to 
cover the costs (as defined in section 502(5) of 
the Federal Credit Reform Act of 1990 (2 U.S.C. 
661a(5))) of loan guarantees issued pursuant to 
subsection (b) (3) of such section; Provided fur- 
ther, That of the funds appropriated in this 
paragraph, $15,000,000 shall be transferred to 
the Department of Energy to address envi- 
ronmental restoration and management 
needs through the Center for Bioenviron- 
mental Research: Provided further, That not 
less than $20,000,000 of the funds appropriated 
in this paragraph shall be made available 
only for an Experimental Program to Stimu- 
late Competitive Research (EPSCOR) in the 
Department of Defense which shall include 
all States eligible as of the date of enact- 
ment of this Act for the National Science 
Foundation Experimental Program to Stim- 
ulate Competitive Research; and the Senate 
agree to the same. 

Amendment numbered 104: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 104, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert: $238,003,000; and the Senate 
agree to the same. 

Amendment numbered 105: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 105, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $945,238,000; and the Senate 
agree to the same. 

Amendment numbered 107: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 107, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $724,400,000; and the Senate 
agree to the same. 

Amendment numbered 108: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 108, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: . Provided, That 
$25,000,000 shall be transferred to the Secretary 
of Transportation for title XI loan guarantees: 
Provided further, That none of the funds pro- 
vided in this paragraph shall be used to award 
a new contract that provides for the acquisition 
of any of the following major components unless 
such components are manufactured in the Unit- 
ed States: auxiliary equipment, including 
pumps, for all ship-board services; propulsion 
system components (that is; engines, reduction 
gears, and propellers); shipboard cranes; and 
spreaders for shipboard cranes: Provided fur- 
ther, That the exercise of an option in a con- 
tract awarded through the obligation of pre- 
viously appropriated funds shall not be consid- 
ered to be the award of a new contract: Pro- 
vided further, That the Secretary of the military 
department responsible for such procurement 
may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees 
on Appropriations of the House of Representa- 
tives and the Senate, that adequate domestic 
supplies are not available to meet Department of 
Defense requirements on a timely basis and that 
such an acquisition must be made in order to 
aquire capability for national security purposes: 
Provided further, That not to exceed $43,000,000 
may be used for the purchase or construction of 
vessels for the Ready Reserve Force component 
of the National Defense Reserve Fleet, as estab- 
lished by section 11 of the Merchant Ship Sales 
Act of 1946 (50 U.S.C. App. 1744): Provided fur- 
ther, That $110,000,000 may be used for the ac- 
quisition and conversion of one maritime 
prepositioning ship for use by the Marine 
Corps MPS Enhancement Program, and not- 
withstanding any other provision of law, 
that such conversion shall be performed in a 
United States shipyard; and the Senate agree 
to the same. 

Amendment numbered 110: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 110, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $9,930,759,000; and the Senate 
agree to the same. 

Amendment numbered 111: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 111, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $9,601,170,000; and the Senate 
agree to the same. 

Amendment numbered 112: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 112, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert: $329,589,000; and the Senate 
agree to the same. 

Amendment numbered 113: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 113, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: Provided further, 
That of the funds appropriated under this head- 
ing, $5,000,000 shall be made available only for 
nursing research: Provided further, That of the 
funds appropriated under this heading, 
$14,500,000 shall be made available for obtaining 
emergency communications services for members 
of the Armed Forces and their families from the 
American National Red Cross as authorized by 
law: Provided further, That until the end of 
September 30, 1995, the Secretary of the Air 
Force shall, through contract or otherwise, con- 
tinue to provide health care in the base hospital 
at Plattsburgh Air Force Base, New York, to 
persons entitled to health care in facilities of the 
uniformed services: Provided further, That of 
the funds appropriated under this heading, not 
more than $3,400,000 shall be made available to 
permit private sector or non-federal physicians, 
who have used and will use the antibacterial 
treatment method based upon the excretion of 
dead and decaying spherical bacteria, to work 
in conjunction with the Walter Reed Army Med- 
ical Center on a treatment protocol and related 
studies for Desert Storm Syndrome-affected vet- 
erans; and the Senate agree to the same. 

Amendment numbered 114: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 114, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $575,449,000; and the Senate 
agree to the same. 

Amendment numbered 115: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 115, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $355,784,000; and the Senate 
agree to the same. 

Amendment numbered 116: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 116, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $198,965,000; and the Senate 
agree to the same. 

Amendment numbered 118: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 118, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $721,266,000, of 
which $10,000,000 is hereby transferred to the 
Military Construction, Navy appropriation 
for construction of a Relocatable Over-the-Hori- 
zon Radar in Puerto Rico: Provided, That sec- 
tion 9136 of Public Law 102-396 is amended by 
adding the words purchasing or“ before the 
word “leasing” and by changing the designa- 
tion “T-47" to “OT-47B"; and the Senate 
agree to the same. 

Amendment numbered 125: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 125, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $92,684,000; and the Senate agree 
to the same. 

Amendment numbered 127: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 127, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Funds appropriated in title II of this Act may 
be used for multiyear procurement contracts as 
follows: 

MK19-3 grenade machine guns; 

MI6A2 rifles; 

M249 Squad Automatic Weapons; 

M4 carbine rifles. 

And the Senate agree to the same. 

Amendment numbered 129: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 129, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8013A; and the Senate 
agree to the same. 

Amendment numbered 131: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 131, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

In lieu of the matter restored by said 
amendment insert: 

SEC. 8021. All new Department of Defense pro- 
curements shall separately identify software 
costs in the work breakdown structure defined 
by MIL-STD-881 in those instances where soft- 
ware is considered to be a major category of 
cost. 

And further 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of section number 8021 named in 
said retained matter insert: 8021A; and the 
Senate agree to the same. 

Amendment numbered 134: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 134, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter restored by said amend- 
ment as follows: 

In lieu of the sum named in said restored 
matter insert: $203,736,000; and further 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of section number 8025 named in 
said retained matter insert: 8025A; and the 
Senate agree to the same. 

Amendment numbered 135: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 135, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8026A. 

After the words not apply to handguns” 
named in said retained matter insert: and 
ammunition; and the Senate agree to the 
same. 

Amendment numbered 138: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 138, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8041A; and the Senate 
agree to the same. 

Amendment numbered 141: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 141, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8050A; and the Senate 
agree to the same. 

Amendment numbered 143: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 143, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Sec. 8054. (a) Funds appropriated in this Act 
to finance activities of Department of Defense 
(DoD) Federally Funded Research and Develop- 
ment Centers (FFRDCs) may not be obligated or 
expended for a FFRDC if a member of its Board 
of Directors or Trustees simultaneously serves 
on the Board of Directors or Trustees of a prof- 
it-making company under contract to the De- 
partment of Defense unless the FFRDC has a 
DoD approved conflict of interest policy for its 
members. 

(b) None of the funds appropriated in this Act 
are available to establish a new FFRDC, either 
as a new entity, or as a separate entity adminis- 
tered by an organization managing another 
FFRDC, or as a nonprofit membership corpora- 
tion consisting of a consortium of other FFRDCs 
and other nonprofit entities. 

(c) The Secretary of Defense may not obligate 
more than one-half of the funds available for 
each defense FFRDC, and more than one-half 
of the total amount available for defense 
FFRDCs, until the congressional defense com- 
mittees receive the annual funding ceilings for 
fiscal year 1995 for each defense FFRDC and 
each subcomponent of a defense FFRDC identi- 
fied as a separate sub-entity due to the signifi- 
cantly unique nature of its functions. 

(d) Limitation on Compensation. No employee 
or executive officer of a defense FFRDC may be 
compensated at a rate erceeding Executive 
Schedule Level I by that FFRDC: Provided, 
That the restriction contained in this subsection 
shall not take effect until July 1, 1995. 

(e) Limitation on Compensation. No member of 
a Board of Directors, Trustees, Overseers, Advi- 
sory Group, Special Issues Panel, Visiting Com- 
mittee, or any similar entity of a defense 
FFRDC may be compensated for his or her serv- 
ices as a member of such entity except under the 
same conditions, and to the same extent, as 
members of the Defense Science Board: Pro- 
vided, That a member of any such entity shall 
be allowed travel expenses and per diem as au- 
thorized under the Federal Joint Travel Regula- 
tions, when engaged in the performance of mem- 
bership duties: Provided further, That the re- 
striction contained in this subsection shall not 
take effect until July 1, 1995. 

(f) Notwithstanding any other provision of 
law, none of the funds available to the Depart- 
ment of Defense from any source during fiscal 
year 1995 may be used by a defense FFRDC, 
through a fee or other payment mechanism, for 
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charitable contributions, for construction of new 
buildings, for payment of cost sharing for 
projects funded by government grants, or for ab- 
sorption of contract overruns. 

(g) Notwithstanding any other provision of 
law, of the amounts available to the Department 
of Defense during fiscal year 1995, not more 
than $1,252,650,000 may be obligated for financ- 
ing activities of FFRDCs: Provided, That the 
total amount appropriated in title IV of this Act 
is hereby reduced by $100,000,000 to reflect the 
funding ceiling contained in this subsection. 

(h) The total amount appropriated to or for 
the use of the Department of Defense in title IV 
of this Act is reduced by an additional 
$251,534,000 to reflect savings from the decreased 
use of non-FFRDC consulting services by the 
Department of Defense. 

(i) The total amount appropriated to or for the 
use of the Department of Defense in title IV of 
this Act is reduced by an additional $19,055,000 
to reflect savings from the decreased use of 
major non-profit federally-funded research in- 
stitutions and university-affiliated research cen- 
ters by the Department of Defense. 

And the Senate agree to the same. 

Amendment numbered 144: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 144, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8055A; and the Senate 
agree to the same. 

Amendment numbered 145: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 145, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8058A, and further 

On page 77, line 12, of the House engrossed 
bill, H.R. 4650, strike out 32, 000.000“ and in- 
sert in lieu thereof: $1,000,000; and the Senate 
agree to the same. 

Amendment numbered 147: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 147, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8064A; and the Senate 
agree to the same. 

Amendment numbered 152: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 152, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8075A; and the Senate 
agree to the same. 

Amendment numbered 155: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 155, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

In lieu of the matter retained by said 
amendment insert: 

SEC. 8081A. In addition to amounts appro- 
priated or otherwise made available by this Act, 
$67,000,000 is hereby appropriated and shall be 
made available only for liquidating deficiencies 
in the amounts specified in the appropriations 
“National Guard Personnel, Army, 1993", 
$55,000,000; and Reserve Personnel, Army, 
19930, $12,000,000. 

And the Senate agree to the same. 

Amendment numbered 157: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 157, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8090. Notwithstanding any other provi- 
sion of law, funds appropriated in this Act for 
the High Performance Computing Moderniza- 
tion Program shall be made available only for 
the upgrade, purchase, or modernization of 
supercomputing capability and capacity at De- 
partment of Defense (DoD) science and tech- 
nology sites under the cognizance of the Direc- 
tor of Defense Research and Engineering and 
DoD test and evaluation facilities under the Di- 
rector of Test and Evaluation, OUSD (A&T): 
Provided, That the contracts, contract modifica- 
tions, contract options, or other agreements are 
awarded as the result of full and open competi- 
tion based upon the requirements of the user. 

And the Senate agree to the same. 

Amendment numbered 158: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 158, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter restored by said amend- 
ment as follows: 

In lieu of the number ‘‘75’’ named in said 
restored matter in two instances insert: 50 , 
and further 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8093A; and the Senate 
agree to the same. 

Amendment numbered 159: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 159, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8094A; and the Senate 
agree to the same. 

Amendment numbered 160: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 160, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $75,000,000; and the Senate agree 
to the same. 

Amendment numbered 161: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 161, and agree to the same with an 
amendment, as foliows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 
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Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8097A; and the Senate 
agree to the same. 

Amendment numbered 162: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 162, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

(TRANSFER OF FUNDS) 

Sec. 8099. Upon enactment of this Act, the 
Secretary of Defense shall make the following 
transfers of funds: Provided, That the amounts 
transferred shall be available for the same pur- 
poses as the appropriations to which trans- 
ferred, and for the same time period as the ap- 
propriation from which transferred: Provided 
further, That the amounts shall be transferred 
between the following appropriations in the 
amounts specified: 

From: 

Under the heading, Shipbuilding and Con- 
version, Navy, 1986/1990. 

CG7 cruiser program, $6,000.000; 

LSD-41 landing ship dock program, $1,700,000; 

T-AGOS ocean surveillance ship program, 
$5,000,000; 

For craft, outfitting, post delivery, and cost 
growth, $2,438,000; 

To: 

Under the heading, Shipbuilding and Con- 
version, Navy, 1986/1990"": 

SSN-688 attack submarine program, 
$11,719,000; 

MSH coastal mine hunter program, $3,419,000; 
From: 

Under the heading, Shipbuilding and Con- 
version, Navy, 1987/1991": 

Trident ballistic missile submarine program, 
$650,000; 

DDG-51 destroyer program, $633,000; 

CG-47 cruiser program, $283,000; 

T-AO fleet oiler program, $2,800,000; 

AO conversion program, $400,000; 


For craft, outfitting, and post delivery, 
$5,900,000; 
Weapons Procurement, Navy, 1993/1995, 
$18,069,000; 


National Guard and Reserve Equipment, 1994/ 
1996, $5,145,000; 
To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1987/1991"': 

SSN-688 attack submarine 
$18,496,000; 

AOE fast combat support ship program, 
$15,384,000; 
From: 

Under the heading, "Shipbuilding and Con- 
version, Navy, 1988/1992": 

CG-47 cruiser program, $15,351,000; 

LSD-41 cargo variant ship program, 
$4,773,000; 

LHD-1 amphibious assault ship program, 
$7,028,000; 

AO conversion program, $1,900,000; 

Aircraft Procurement, Navy, 
$100,642 ,000; 
To: 

Under the heading, Shipbuilding and Con- 
version, Navy, 1988/1992”: 

TRIDENT ballistic missile submarine program, 
$6,035,000; 


program, 


1993/1995, 


SSN-688 attack submarine program, 
$19,659,000; 

CVN nuclear aircraft carrier program, 
$104,000,000; 

From: 


Under the heading, Shipbuilding and Con- 
version, Navy, 1989/1993"": 
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LHD-41 amphibious assault ship program, 
$3,400,000; 

T-AO fleet oiler program, $3,488,000; 

T-AGOS surveillance ship program, $3,197,000; 

AO conversion program, $1,300,000; 


Weapons Procurement, Navy, 1993/1995, 
$178,000; 
Other Procurement, Navy, 1993/1995, 
$22,400,000; 


Research, Development, Test and Evaluation, 
Navy, 1994/1995, $41,700,000; 
To: 

Under the heading, Shipbuilding and Con- 
version, Navy, 1989/1993”: 

SSN-688 attack submarine 
$18,939,000; 

SSN-21 attack submarine program, $37,123,000; 

MHC coastal mine hunter program, $1,700,000; 


program, 


AOE combat support ship program, 
$17,901,000; 
From: 


Under the heading, “Shipbuilding and Con- 
version, Navy, 1990/1994": 

TRIDENT ballistic submarine 
$2,400,000; 

Aircraft carrier service life extension program, 
$346,000; 


program, 


mine countermeasures program, 
$657,000; 
Oceanographic ship program, $3,964,000; 
LCAC landing craft air cushion program, 


$1,188,000; 


Aircraft Procurement, Navy, 1993/1995, 
$6,000,000; 

Weapons Procurement, Navy, 1993/1995, 
$6,753,000; 

Other Procurement, Navy, 1994/1996, 
$1,297,000; 

To: 


Under the heading, “Shipbuilding and Con- 
version, Navy, 1990/1994"": 

SSN-688 attack submarine program, $9,046,000; 

MHC coastal mine hunter program, $3,575,000; 

AOE combat support ship program, $9,984,000; 
From: 

Under the heading, Shipbuilding and Con- 
version, Navy, 1991/1995": 

TRIDENT ballistic missile submarine program, 
$39,500,000; 

DDG-51 destroyer program, $8,200,000; 

LSD-41 dock landing ship cargo variant ship 
program, $22,427,000; 

Aircraft Procurement, 
$17,000,000; 

Other Procurement, Navy, 1994/1996, $666,000; 

Procurement, Marine Corps, 1993/1995, 
$6,600,000; 
To: 

Under the heading, Shipbuilding and Con- 
version, Navy, 1991/1995”: 

SSN-21 attack submarine program, $48,240,000; 

LHD-1 amphibious assault ship program, 
$43,600,000; 

MHC coastal mine hunter program, $2,553,000; 
From: 


Navy, 1994/1996, 


Aircraft Procurement, Navy, 1993/1995, 
$42,000,000; 
Other Procurement, Navy, 1994/1996, 
$29,261,000; 


National Guard and Reserve Equipment, 1994/ 
1996, $5,183,000; 
To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1992/1996"": 

DDG-51 destroyer program, $64,958,000; 

MHC coastal mine hunter program, 
$11,486,000; 
From: 

Weapons Procurement, 
$30,000,000; 

Other Procurement, 
$38,438,000; 
To: 

Under the heading, "Shipbuilding and Con- 
version, Navy, 1993/1997": 


Navy, 1993/1995, 


Navy, 1994/1996, 
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DDG-51 destroyer program, $26,894,000; 

LSD-41 cargo variant ship program, 
$5,663,000; 

MHC coastal mine hunter program, $7,615,000; 


AOE combat support ship program, 
$28,266,000; 

From: 

Weapons Procurement, Navy, 1994/1996, 
$14,000,000; 


Other Procurement, Navy, 1994/1996, $763,000; 

National Guard and Reserve Equipment, 1994/ 
1996, $4,672,000; 

To: 

Under the heading, ‘Shipbuilding and Con- 
version, Navy, 1994/1998": 

LHD-1 amphibious assault ship program, 
$15,131,000; 

Oceanographic ship program, $4,304,000. 

And the Senate agree to the same. 

Amendment numbered 163: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 163, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8101. Not later than May 1, 1995, the Sec- 
retary of Defense shall submit to the Committees 
on Appropriations of the House and Senate an 
independent cost effectiveness study of Air 
Force bomber programs: Provided, That of the 
total amounts available to the Department of 
Defense for financing the activities of defense 
federally funded research and development cen- 
ters during fiscal year 1995, $4,500,000 shall be 
made available within 30 days after the enact- 
ment of this Act for the purposes of the afore- 
mentioned study. 

And the Senate agree to the same. 

Amendment numbered 165: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 165, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

In lieu of the matter restored by said 
amendment insert: 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8104. Balances of the funds appropriated 
in Public Laws 102-172, 102-396, and 103-139, 
under the headings World University Games“, 
Summer Olympics”, and “World Cup USA 
1994 in title II of those Acts shall be merged 
with the appropriation heading entitled Sum- 
mer Olympics” appearing under title II of this 
Act and shall be available only for purposes de- 
scribed under that heading. 

And further 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8104A; and the Senate 
agree to the same. 

Amendment numbered 167: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 167, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

In lieu of the matter restored by said 
amendment insert: 

SEC. 8106. (a) None of the funds made avail- 
able by this Act may be obligated for design, de- 
velopment, acquisition, or operation of more 
than 47 Titan IV expendable launch vehicles, or 
for satellite mission-model planning for a Titan 
IV requirement beyond 47 vehicles. 

(b) Of the funds provided in the Department 
of Defense Appropriations Act, 1994 (Public Law 
103-139), the Secretary of Defense shall transfer 
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a total of $60,000,000 to the National Aero- 
nautics and Space Administration (NASA): Pro- 
vided, That of that amount, $25,000,000 shall be 
transferred from Procurement, Defense-Wide, 
1994/1996, and shall only be used for LANDSAT 
7: Provided further, That of that amount, 
$35,000,000 shall be transferred from Research, 
Development, Test and Evaluation, Defense- 
Wide, 1994/1995, and shall only be used for Sin- 
gle-Stage-to-Orbit research and development at 
Phillips Laboratory, Albuquerque, New Mexico 
and, pursuant to the President's call for a sup- 
porting role for DOD in this technology, the 
funds shall be used in activities to support 
NASA-led construction of an Advanced Tech- 
nology Demonstrator X-vehicle and to finish the 
original flight test program of the DC-X1 test 
vehicle. 

(c) $30,000,000 made available in this Act for 
Research, Development, Test and Evaluation, 
Air Force and $10,000,000 made available in the 
Department of Defense Appropriations Act, 1994 
(Public Law 103-139) for Research, Develop- 
ment, Test and Evaluation, Defense-Wide, 1994/ 
1995, may only be obligated for development of 
a new family of medium-lift and heavy-lift ex- 
pendable launch vehicles evolved from existing 
technologies: Provided, That the $30,000,000 in 
fiscal year 1995 funds shall not be available for 
obligation until the Secretary of Defense submits 
a detailed plan describing the proposed develop- 
ment program for the new family of erpendable 
launch vehicles. 

And further 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of section number 8106“ named in 
said retained matter insert: 8106A. 

After the words (10 U.S.C. Sec. 1175) pay- 
ments if rehired“ named in said retained 
matter insert: in a civilian position; and the 
Senate agree to the same. 

Amendment numbered 168: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 168, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Sec. 8107. Notwithstanding any other provi- 
sion of law, of the funds appropriated to the De- 
partment of the Navy for Operation and Main- 
tenance, not less than $4,500,000 shall be obli- 
gated and expended only for operation and 
maintenance, automatic data processing equip- 
ment, transition assistance or in-house central 
design development and activities for the Naval 
Reserve Force Information Systems Office, the 
Naval Reserve Personnel Center, the Enlisted 
Personnel Management Center, and the collo- 
cated Naval Computer and Telecommunications 
Station: Provided, That notwithstanding any 
other provision of law, of the funds appro- 
priated to the Department of Defense for Pro- 
curement and Operation and Maintenance, De- 
fense-Wide not less than $18,000,000 shall be ob- 
ligated and expended only for automatic data 
processing equipment or software, in-house 
central design development and activities, and 
transition assistance for the Naval Reserve 
Force Information Systems Office, the Naval Re- 
serve Personnel Center, the Enlisted Personnel 
Management Center and the collocated Naval 
Computer and Telecommunications Station, of 
which $8,000,000 shail be available in procure- 
ment funds and $5,000,000 shall be available in 
operation and maintenance funds only for the 
establishment of a Continuity of Operations 
(COOP) center that shall be collocated with the 
Naval Reserve Force Information Systems Of- 
fice, the Enlisted Personnel Management Cen- 
ter, and the collocated Naval Computer and 
Telecommunications Station for the contingency 
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preservation of computer data for the Depart- 
ment of Defense Data and Megacenter consoli- 
dation initiative: Provided further, That the 
Secretary of the Navy shall establish the Naval 
Reserve Force Information Systems Office and 
the Enlisted Personnel Management Center, 
supported by the collocated Naval Computer 
and Telecommunications Station, as the central 
design activities for development, integration, 
coding, documentation, and system management 
for the software development and maintenance 
of the Naval active and reserve single Source 
Data Collection System: Provided further, That 
the Bureau of Naval Personnel shall remain as 
the Program Manager for definition of func- 
tional requirements and priorities: Provided fur- 
ther, That the last provision of Section 8023 of 
Public Law 103-139, is hereby repealed. 
(TRANSFER OF FUNDS) 

Sec. 8107A. In addition to amounts appro- 
priated or otherwise made available in this Act, 
$8,000,000 shall be made available for pay and 
allowances for the Office of the Assistant Sec- 
retary of Defense for Reserve Affairs to be avail- 
able only for support of Civil-Military Coopera- 
tion program operations, for transfer to appro- 
priations available to the Department of Defense 
for military personnel of the reserve components 
serving under the provisions of title 10 and title 
32, United States Code: Provided, That the 
funds made available by this paragraph shall be 
available for obligation for the same time period 
and for the same purpose as the appropriation 
to which transferred: Provided further, That the 
transfer authority provided in this paragraph is 
in addition to any transfer authority contained 
elsewhere in this Act. 

And the Senate agree to the same. 

Amendment numbered 169: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 169, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

In lieu of the matter restored by said 
amendment insert: 

Sec. 8108. No funds available to the Depart- 
ment of Defense in this Act may be used to es- 
tablish additional field operating agencies of 
any element of the Department during fiscal 
year 1995, except for field operating agencies 
funded within the National Foreign Intelligence 
Program. 

And further 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8108A; and the Senate 
agree to the same. 

Amendment numbered 172: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 172, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Sec. 8111. Funds made available to the De- 
partment of the Navy for the EA-6B program in 
this Act and prior Department of Defense Ap- 
propriations Acts may be used to procure any 
lower cost alternative to the ADVCAP upgrade 
program considered by the Department of the 
Navy to be appropriate and cost effective. 

And the Senate agree to the same. 

Amendment numbered 174: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 174, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 
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Amend the matter restored by said amend- 
ment as follows: 

Delete the words January 1” named in 
said restored matter and insert in lieu there- 
of: April 1 

In lieu of the sum 330.000. 000 named in 
said restored matter insert: $20,000,000 

And further 

In lieu of the matter retained by said 
amendment insert: 

SEC. 8114A. (a) FISCAL YEAR 1995 COST-OF- 
LIVING ADJUSTMENT FOR MILITARY RETIREES.— 
(1) The fiscal year 1995 increase in military re- 
tired pay shall (notwithstanding subparagraph 
(B) of section 140la(b)(2) of title 10, United 
States Code) first be payable as part of such re- 
tired pay for the month of March 1995. 

(2) For the purposes of subsection (a): 

(A) The term “fiscal year 1995 increase in mili- 
tary retired pay” means the increase in retired 
pay that, pursuant to paragraph (1) of section 
1401a(b) of title 10, United States Code, becomes 
effective on December 1, 1994. 

(B) The term “retired pay includes retainer 


pay. 

(b) FUTURE COST-OF-LIVING ADJUSTMENTS FOR 
MILITARY RETIREES.— 

(1) Subject to paragraph (2), subparagraph 
(B) of section 1401a(b)(2) of title 10, United 
States Code, is amended— 

(A) in the heading, by striking out 
“THROUGH 1998" and inserting in lieu thereof 
“THROUGH 1996”; and 

(B) in clause (ii)— 

(i) by striking out “THROUGH 1998” and in- 
serting in lieu thereof ‘‘AND 1996”’; 

(ii) by striking out o 1994, 1995, 1996, or 
1997” and inserting in lieu thereof of 1994 or 
1995”; and 

(iii) by striking out September and i».serting 
in lieu thereof “March”. 

(2) Paragraph (1) shall be effective only ii 

(A) the President, in the budget of the Presi- 
dent for fiscal year 1996, proposes legislation 
which if enacted would be qualifying offsetting 
legislation; and 

(B) there is enacted during the first session of 
the 104th Congress qualifying offsetting legisla- 
tion. 

(3) If the conditions in paragraph (2) are met, 
then the amendments by paragraph (1) shall 
take effect on January 1, 1996. 

(4) For purposes of this subsection: 

(A) The term “qualifying offsetting legisla- 
tion means legislation (other than an appro- 
priations Act) that includes provisions that— 

(i) offset fully the increased outlays for each 
of fiscal years 1996, 1997, and 1998 to be made 
from the Department of Defense Military Retire- 
ment Fund by reason of the amendment made 
by paragraph (1); 

(ii) expressly state that they are enacted for 
the purpose of the offset described in clause (i); 
and 

(iii) are included in full on the PayGo score- 
card. 

(B) The term ‘‘PayGo scorecard" means the 
estimates that are made with respect to fiscal 
years through fiscal year 1998 by the Director of 
the Congressional Budget Office and the Direc- 
tor of the Office of Management and Budget 
under section 252(d) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

And the Senate agree to the same. 

Amendment numbered 175: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 175, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 
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In lieu of the section number named in said 
retained matter insert: 8115A; and the Senate 
agree to the same. 

Amendment numbered 176: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 176, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8116. Such additional sums as may be 
necessary for fiscal year 1995 pay raises for pro- 
grams funded by this Act shall be absorbed 
within the levels appropriated in this Act. 

And the Senate agree to the same. 

Amendment numbered 177: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 177, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8117. After April 15, 1995, none of the 
funds provided in this Act may be obligated for 
payment on new contracts on which allowable 
costs charged to the government include pay- 
ments for individual compensation at a rate in 
excess of $250,000 per year. 

And the Senate agree to the same. 

Amendment numbered 178: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 178, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

Sec. 8118. None of the funds available in this 
Act may be used to reduce the authorized posi- 
tions for military (civilian) technicians of the 
Army National Guard, the Air National Guard, 
Army Reserve and Air Force Reserve for the 
purpose of applying any administratively im- 
posed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless 
such reductions are a direct result of a reduc- 
tion in military force structure: Provided, That 
the Department of Defense shall prepare and 
submit to the Congressional defense committees 
a report on reductions of civilian technicians 
which may be required to align civilian techni- 
cian positions with force structure changes in 
the Reserve component. 

And the Senate agree to the same, 

Amendment numbered 179: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 179, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: 

SEC. 8119. During the current fiscal year and 
hereafter, the Department of State and the De- 
partment of Defense are authorized to provide 
interagency courier service on a non-reimburs- 
able basis. 

And the Senate agree to the same. 

Amendment numbered 183: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 183, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8123. During the current fiscal year, 
funds appropriated in this Act are available to 
compensate members of the National Guard for 
duty performed pursuant to a plan submitted by 
a Governor of a State and approved by the Sec- 
retary of Defense under section 112 of title 32, 
United States Code: Provided, That during the 
performance of such duty, the members of the 
National Guard shall be under state command 
and control: Provided further, That such duty 
shall be treated as full-time National Guard 
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duty for purposes of sections 3686 (2) and 8686 
(2) of title 10, United States Code. 

And the Senate agree to the same. 

Amendment numbered 188: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 188, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8128. The Secretary of Defense shall re- 
port to the congressional defense committees the 
existing standards for the provision of concur- 
rent retirement and disability benefits to mem- 
bers of the Armed Forces with not less than 
twenty years of service: Provided, That this 
evaluation will address the number of individ- 
uals retired from the Armed Forces under condi- 
tions of total disability; the cost of extending 
concurrent benefits to these individuals; the 
comparability of the policy to Office of Person- 
nel Management guidelines for civilian federal 
employees; the comparability of this policy to 
prevailing private sector standards; the number 
of individuals potentially eligible for concurrent 
benefits who now receive other forms of federal 
assistance and the cost of that assistance: Pro- 
vided further, That the Secretary shall submit 
this report not later than March 15, 1995. 

And the Senate agree to the same. 

Amendment numbered 189: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 189, and agree to the same with an 
amendment, as follows: 

Delete all the matter in said amendment 
appearing after or rank in grade of the 
member.“ down to and including preceding 
calendar quarter.“ and insert in lieu thereof: 

(c) REPORTS.—Not later than April 15 and Oc- 
tober 15 of each calendar year while the off-site 
agreement is in effect, the Secretary of the Army 
shall submit to the congressional defense com- 
mittees a semi-annual report on the number of 
members of the Armed Forces who were reas- 
signed under subsection (b)(1) during the pre- 
ceding siz months. 

And the Senate agree to the same. 

Amendment numbered 190: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 190, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8130. Funds appropriated in this Act for 
operation and maintenance of the Military De- 
partments, Unified and Specified Commands 
and Defense Agencies shall be available for re- 
imbursement of pay, allowances and other ex- 
penses which would otherwise be incurred 
against appropriations for the National Guard 
and Reserve when members of the National 
Guard and Reserve provide intelligence support 
to Unified Commands, Defense Agencies and 
Joint Intelligence Activities, including the ac- 
tivities and programs included within the Gen- 
eral Defense Intelligence Program and the Con- 
solidated Cryptologic Program: Provided, That 
nothing in this section authorizes deviation 
from established Reserve and National Guard 
personnel and training procedures. 

And the Senate agree to the same. 

Amendment numbered 192: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 192, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8132. The Secretary of Defense, from 
within funds provided in this Act, may obligate 
not to exceed $75,000 to fulfill Department of De- 
fense obligations under the Educational Loan 
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Repayment Programs for state-sponsored stu- 
dent loan programs not covered under Title IV, 
Part B or E of the Higher Education Act of 1965 
(Title 20 U.S.C. 1071-1087). 

And the Senate agree to the same. 

Amendment numbered 193: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 193, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec, 8133. Notwithstanding any other provi- 
sion of law, the Secretary of the Navy shall obli- 
gate, within sixty days of this Act becoming 
law, not less than $39,750,000 from the funds ap- 
propriated in this Act or previous Acts under 
the heading ‘‘Aircraft Procurement, Navy", 
solely to procure, integrate, and install, on an 
urgent basis, AN/USH-42 mission recorders 
modified for use in S-3B aircraft. 

And the Senate agree to the same. 

Amendment numbered 194; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 194, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8134. Subparagraph (B) of section 
7306(d)(1) of title 10, United States Code, shail 
not apply with respect to the transfer by the 
Secretary of the Navy under section 7306(a) of 
such title of the aircraft carrier U.S.S. Saratoga 
(CV-60) to the U.S.S. Saratoga Museum Foun- 
dation, Inc., a foundation organized under the 
laws of the State of Florida. 

And the Senate agree to the same. 

Amendment numbered 195: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 195, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

RESTRICTION ON FUNDING UNITED STATES 
MILITARY PERSONNEL IN SOMALIA 

SEC. 8135. None of the funds appropriated by 
this Act may be used for the continuous pres- 
ence in Somalia of United States military per- 
sonnel, except for the protection of United 
States personnel, after September 30, 1994. 

And the Senate agree to the same. 

Amendment numbered 198: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 198, and agree to the same with an 
amendment, as follows: 

Delete the word Congress“ named in said 
amendment in four instances and insert in 
lieu thereof: Senate; and the Senate agree to 
the same. 

Amendment numbered 199: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 199, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8139. Notwithstanding any other provi- 
sion of law, the Secretary of a military depart- 
ment may enter into a contract for use of com- 
mercial or proprietary credit card services for 
augmenting or replacing any in-house account 
receivable system in use by a nonappropriated 
fund instrumentality under the jurisdiction of 
that Secretary if the Secretary determines that 
such contract is in the best interest of that de- 
partment: Provided, That any Department of 
Defense initiative to contract for credit card 
services shall require full and open competitive 
procedures and be based on the program con- 
cepts determined by the military department(s) 
morale, welfare and recreation (MWR) and serv- 
ice division(s) affected by such initiative. 
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And the Senate agree to the same. 

Amendment numbered 200: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 200, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8140. It is the sense of the Congress that 
the Secretary of Defense should name the new 
research facility under construction to house 
the Walter Reed Army Institute of Research, in 
honor of Senator Daniel K. Inouye. 

And the Senate agree to the same. 

Amendment numbered 201: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 201, and agree to the same with an 
amendment, as follows: 

Delete the word availability“ named in 
said amendment and insert in lieu thereof: 
available; and the Senate agree to the same. 

Amendment numbered 202: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 202, and agree to the same with an 
amendment, as follows: 

Delete the word Senate“ named in said 
amendment and insert in lieu thereof: Con- 
gress; and the Senate agree to the same. 

Amendment numbered 204: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 204, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8144. All refunds or other amounts col- 
lected in the administration of the Civilian 
Health and Medical Program of the Uniformed 
Services (CHAMPUS) shall be credited to cur- 
rent year appropriations. 

And the Senate agree to the same. 

Amendment numbered 207: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 207, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8147. Of the funds appropriated by title 
VIII of Public Law 102-396 (106 Stat. 1899) for 
defense reinvestment for economic growth, the 
unobligated balance of the funds made available 
by such title for military service members occu- 
pational conversion and training shall remain 
available for obligation until September 30, 1995. 

And the Senate agree to the same. 

Amendment numbered 208: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 208, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8148. Under the heading "Humanitarian 
Assistance in title II of this Act, on line one, 
strike For transportation for” and insert in lieu 
thereof For Provided, That the proviso con- 
tained under this heading in the Department of 
Defense Appropriations Act for 1994 (Public 
Law 103-139) is hereby repealed. 

And the Senate agree to the same. 

Amendment numbered 210: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 210, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

Sec. 8150. In addition to amounts appro- 
priated elsewhere in this Act to the Department 
of Defense, $14,200,000 is authorized and appro- 
priated only for the Utility Reconfiguration 
Project at the Philadelphia Naval Compler. 
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And the Senate agree to the same. 

Amendment numbered 211: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 211, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8151. Notwithstanding section 303(a) (5) 
and (6) of the Defense Production Act, or any 
other provision of law, the Department of De- 
fense will negotiate and award an appropriate 
contract to the sole domestic producer of nuclear 
steam generator tubing for aircraft carriers, in 
an amount not to exceed $17,500,000 from funds 
provided in Public Law 103-139 for Defense Pro- 
duction Act Purchases. 

And the Senate agree to the same. 

Amendment numbered 212: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 212, and agree to the same with an 
amendment, as follows: 

In lieu of the sum ‘‘$78,265,000"" named in 
said amendment insert: $93,265,000; and the 
Senate agree to the same. 

Amendment numbered 213: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 213, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEc. 8153. No funds appropriated by this Act 
may be obligated or erpended during fiscal year 
1995 for retiring, or preparing to retire, any B- 
52H, B-1B, or F-111 bomber aircraft. 

Sec. 8154. (a) None of the funds available to 
the Department of Defense for any fiscal year 
for drug interdiction or counter-drug activities 
may be transferred to any other department or 
agency of the United States except as specifi- 
cally provided in an appropriations law. 

(b) None of the funds available to the Central 
Intelligence Agency for any fiscal year for drug 
interdiction and counter-drug activities may be 
transferred to any other department or agency 
of the United States except as specifically pro- 
vided in an appropriations law. 

SEC. 8155. Amendments to Public Law 103-317 
(including rescission). 

(a) Of the funds appropriated under the head- 
ing, Contributions to International Organiza- 
tions in Public Law 103-317, $4,561,000 are re- 
scinded. In addition, under this heading in said 
Public Law, delete, of which not to exceed 
$4,000,000 is available to pay arrearages, the 
payment of which" and substitute Provided, 
That any payment of arrearages made from 
these funds”. 

(b) Under the heading, “Payment to the Asia 
Foundation in Public Law 103-317, delete 
*$10,000,000"’ and substitute 815.000, 000 

(c) Under the heading Securities and Ex- 
change Commission. Salaries and Expenses”, 
in Public Law 103-317, insert the following: 

For an additional amount for ‘Salaries and 
Expenses’, $192,000,000: Provided, That such 
amount is available only upon enactment of leg- 
islation that continues for fiscal year 1995 the 
rate of fees collected under section 6(b) of the 
Securities Act of 1933 (15 U.S.C. 77f(b)), as pro- 
vided by Public Law 103-121 (107 Stat. 1168), at 
Yeoth of one percent and that deposits the dif- 
ference in such fees (between ‘/soth of one per- 
cent and tk of one percent) as an offsetting 
collection to this appropriation: Provided fur- 
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ther, That the total amount appropriated for 
fiscal year 1995 under this heading shall be re- 
duced as such fees are deposited to this appro- 
priation so as to result in a final total fiscal 
year 1995 appropriation from the General Fund 
estimated at not more than $74,856,000: Provided 
further, That any such fees collected in excess 
of $192,000,000 in fiscal year 1995 shall remain 
available until erpended, but shall not be avail- 
able for obligation until October 1, 1995.“ 

SEC. 8156. Of the amounts provided in title III 
of this Act, $304,900,000 are permanently can- 
celed: Provided, That the Secretary of Defense 
shall allocate the amount of budgetary resources 
canceled by this section in an equal percentage 
to each program, project and activity funded in 
title III of this Act. 

(RESCISSION) 

SEC. 8157. Of the funds provided in Depart- 
ment of Defense Appropriations Acts, the fol- 
lowing funds are hereby rescinded from the fol- 
lowing account in the specified amount: 

“Aircraft Procurement, Navy, 1993/1995", 
$200,000,000. 

(TRANSFER OF FUNDS) 

SEC. 8158. Of the funds provided in Title II of 
this Act under the heading Operation and 
Maintenance, Defense-Wide"’, $500,000,000 shall 
be transferred to the following accounts in the 


specified amounts: 

“Operation and Maintenance, Army”, 
$140,000,000; 

“Operation and Maintenance, Navy", 
$140,000,000; 

“Operation and Maintenance, Marine 


Corps, $80,000,000; 

“Operation and Maintenance, Air Force“, 
$140,000,000. 

And the Senate agree to the same. 

Amendment numbered 214: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 214, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Titles I through VIII of this Act may be cited 
as the Department of Defense Appropriations 
Act, 1995”. 

TITLE IX—FISCAL YEAR 1994 
SUPPLEMENTAL APPROPRIATION 

The following sum is appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the fiscal year ending September 30, 
1994, namely: 

DEPARTMENT OF DEFENSE 
MANAGEMENT FUNDS 
EMERGENCY RESPONSE FUND 

For the ‘Emergency Response Fund”, 
$299,300,000: Provided, That these funds may be 
used to reimburse other appropriations of the 
Department of Defense available during fiscal 
year 1994 for costs incurred before the date of 
the enactment of this Act for emergency relief 
for Rwanda and for emergency migrant process- 
ing and safe haven costs in or around Cuba and 
may be used to reimburse other appropriations 
available to the Department of Defense for costs 
incurred for the same purposes: Provided fur- 
ther, That the entire amount under this heading 
is designated by Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That any change in the United States mis- 


{In thousands of dollars} 
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sion in Rwanda from one of strict refugee relief 
to security, peace-enforcing, or nation-building 
or any other substantive role shall not be imple- 
mented without the further approval of the Con- 
gress: Provided further, That no funds provided 
in this Act are available for United States mili- 
tary participation to continue Operation Sup- 
port Hope in or around Rwanda after October 7, 
1994, except for any action that is necessary to 
protect the lives of United States citizens. 


And the Senate agree to the same. 
JOHN P. MURTHA, 
NORMAN D. Dicks. 
CHARLES WILSON. 

W. G. (BILL) HEFNER, 
MARTIN OLAV SABO, 
JULIAN C. DIXON, 
PETER J. VISCLOSKY, 
GEORGE (BUDDY) DARDEN, 
DAVID R. OBEY, 
JOSEPH M. MCDADE, 
C.W. BILL YOUNG, 
BOB LIVINGSTON, 
JERRY LEWIS, 
JOE SKEEN, 

Managers on the Part of the House. 


DANIEL K. INOUYE, 

FRITZ HOLLINGS, 

J. BENNETT JOHNSTON, 

ROBERT BYRD, 

PATRICK J. LEAHY, 

JIM SASSER, 

DENNIS DECONCINI, 

DALE BUMPERS, 

FRANK R. LAUTENBERG, 

TOM HARKIN, 

TED STEVENS, 

ALFONSE D'AMATO, 

THAD COCHRAN, 

ARLEN SPECTER, 

PETE V. DOMENICI, 

DON NICKLEs, 

PHIL GRAMM, 

CHRISTOPHER S. BOND, 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 4650), 
making appropriations for the Department 
of Defense for the fiscal year ending Septem- 
ber 30, 1995, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying con- 
ference report. 

The conference agreement on the Depart- 
ment of Defense Appropriations Act, 1995, in- 
corporates some of the provisions of both the 
House and Senate versions of the bill. The 
language and allocations set forth in House 
Report 103-562 and Senate Report 103-321 
should be complied with unless specifically 
addressed in the accompanying bill and 
statement of the managers to the contrary. 


TITLE I—MILITARY PERSONNEL 


The conferees agree to the following 
amounts and end strength totals for the 
Military Personnel accounts as follows: 


Budget House Senate Conterence 
20,601,170 20,737,470 20,629,770 20,609,770 
17,580; 17,692,537 17,638, 17,569,137 
5,778,571 5,816,671 5,806.4 5,774,871 
17,218,579 17,311,379 17,031,179 17,181,479 
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{In thousands of dollars) 
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ACTIVE END STRENGTH 
[Fiscal year 1995) 


1111 
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PAY RAISE ABSORPTION 


The fiscal year 1995 budget request pro- 
vided a 1.6 percent pay raise for military per- 
sonnel. The conferees agreed to an increase 
of 2.6 percent as authorized and have pro- 
vided an additional $185,900,000 in the mili- 
tary personnel accounts. The conferees in- 
tend that the Department absorb the re- 
maining cost within the funds made avail- 
able in this Act. 

MEDAL FOR AMERICAN SERVICEMEMBERS 

On April 14, 1994, two U.S. F-15C fighter 
plane pilots enforcing the United Nations- 
mandated no fly“ zone in northern Iraq 
accidently shot down two U.S. UH-60 Black 
Hawk helicopters which were carrying four- 
teen American members of the Armed 
Forces, one American civilian, and eleven 
foreigners. These individuals were engaged 
in a United Nations peacekeeping mission in 
northern Iraq's no fly“ zone, and all of 
them were killed. The conferees believe that 
the fourteen members of the Armed Forces 
should be awarded posthumously the Purple 
Heart or other medal of distinction for their 
distinguished service to their country. The 
conferees direct the Secretaries of the Army 
and the Air Force to review this matter, and 
report back to the Committees no later than 
March 31, 1995. 

MILITARY PERSONNEL, ARMY 

Amendment No. ) Appropriates 
$20,609,770,000 instead of $20,737,470,000 as pro- 
posed by the House and $20,629,770,000 as pro- 
posed by the Senate. Deletes Senate lan- 
guage concerning visas for officials of Tai- 
wan and limitation on the use of funds for 
the Sandinista popular Army and security 
forces of Nicaragua. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 

[in thousands of dottars} 


+136,300 


+28,600 


VISAS FOR OFFICIALS OF TAIWAN 
The Senate recedes from its language con- 
cerning the provision of visas for officials of 
Taiwan. The conferees agree that appro- 
priate officials of Taiwan should be per- 


mitted entry to the United States for the 
conduct of official business. Amendment of 
the Taiwan Relations Act falls outside the 
jurisdiction of the Appropriations Commit- 
tees. The conferees defer action on this mat- 
ter to the House Foreign Affairs and Senate 
Foreign Relations Committees. 
MILITARY PERSONNEL, NAVY 


Amendment No. 2: Appropriates 


$17,569,137,000 instead of $17,692,537,000 as pro- 
posed by the House and $17,638,483,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 


{In thousands of dollars] 


113,700 45,500 
0 0 

0 —1,146 
38.200 — 38,200 
16.400 — 16,400 
— 1,600 — 1,600 
57.500 —11,846 


MILITARY PERSONNEL, MARINE CORPS 

Amendment No. 3: Appropriates 
$5,774,871,000 instead of $5,816,671,000 as pro- 
posed by the House and $5,806,471,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 

{In thousands of dottars} 


House 


38,700 38,700 15,500 
— 600 0 0 

0 — 3,900 0 

0 —=1,700 0 

0 — 1,200 ~1,200 

0 14,000 0 

0 218.000 — 18,000 
+38,100 +27,900 —3,700 


UNEMPLOYMENT COMPENSATION 


Prior to fiscal year 1984, the Department of 
Labor budgeted and paid the individual 
states for the Federal Government’s share of 
applicable unemployment compensation for 
ex-servicemembers. Beginning in fiscal year 
1984, the Department of Defense was required 
to budget for the costs of regular and ex- 
tended unemployment benefits. P.L. 102-164 
changed benefits, starting in FY 1992, from 
thirteen weeks after a four week waiting pe- 
riod, to twenty-six weeks with a one week 
waiting period. 

The conferees are concerned that the Ma- 
rine Corps budgeted for only thirteen weeks 
of unemployment compensation while the 
other Services budgeted for twenty-six 
weeks, consistent with existing legislation. 
If unemployment compensation costs accrue 
as expected, the conferees are amenable to 
considering a reprogramming request from 
the Department of Defense during fiscal year 
1995 to meet the unbudgeted portion of the 
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Budget House Senate Conference 

2,174,520 2,183,620 2,178,620 2,161,620 
1,392,409 1,398,609 1,418,723 1,401,809 
353,948 354,048 351,098 348,748 
781,383 782,434 774,834 768,834 
3.360.505 3,378,705 3,371,605 3,339,505 
1,233,239 1,238,029 1,244,729 1,233,429 

70,475,397 70,893,502 70,445,512 70,389,202 


Marine Corps requirement. The Department 
is directed to ensure that the full twenty-six 
week unemployment compensation require- 
ment is budgeted by each Service in future 
fiscal year military personnel budget sub- 
missions. 

MILITARY PERSONNEL, AIR FORCE 

Amendment No. 4: Appropriates 
$17,181,479,000 instead of $17,311,379,000 as pro- 
posed by the House and $17,031,179,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 

lin thousands of dollars) 


NATIONAL GUARD AND RESERVE FORCES 
The conferees agree to provide $9,253,945,000 


in Reserve personnel appropriations, 
$8,841,011,000 in Operation and maintenance 
appropriations, and $800,000,000 in the Na- 
tional Guard and Reserve Equipment appro- 
priation. These funds support a Selected Re- 
serve strength of 979,254 as shown below, 


RESERVE STRENGTHS 
[Fiscal year 1995} 


A 004 
10.295 10.423 +128 
27,394 344 0 
24,210 24,210 0 
68,903 69,031 +128 
MILITARY TECHNICIANS 


The conferees have included a new provi- 
sion (Section 8118) which prohibits funds to 
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be used to reduce military (civilian) techni- 
cians of the Reserve components for the pur- 
pose of applying any administratively im- 
posed civilian personnel ceiling, freeze or re- 
duction on military (civilian) technicians, 
unless such reductions are a direct result of 
a reduction in military force structure. 

The conferees are concerned that the 
phased reductions planned for civilian tech- 
nicians will have a significant impact on the 
full-time support program of the Reserve 
components and on the readiness of Reserve 
units. The conferees direct that the report 
requested in this Section be submitted to the 
Congressional defense committees no later 
than March 15, 1995. 

RESERVE PERSONNEL, ARMY 

Amendment No. 5: Appropriates 
$2,161,620,000 instead of $2,183,620,000 as pro- 
posed by the House and $2,178,620,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 

Un thousands of dollars} 


House 
12,900 
— 3,800 


Senate 
12,900 
—~ 8,800 


Conference 


5,100 


Increase 
fee — 18,000 


Personnel Understrength 
Total, Reserve Person- 


+9,100 +4,100 — 12,900 
RESERVE PERSONNEL, NAVY 

Amendment No. 6: Appropriates 
$1,401,809,000 instead of $1,398,609,000 as pro- 
posed by the House and $1,418,723,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 


{in thousands of dollars) 
Conference 
8,400 3,400 
— 1,500 — 4,000 
19,414 10,000 
AV +6,200 +26,314 +9,400 


TRANSFER OF LSTS 


The conferees agree that a robust lift capa- 
bility must be maintained and believe that 
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one way of assuring this capability is to 
transfer two excess LS TS to the Naval Re- 
serve for homeporting at Pearl Harbor. 
These LSTs will provide a cost effective 
means of transporting Army and Marine 
troops and equipment from the island of 
Oahu to the island of Hawaii, as required, for 
training purposes. The conferees emphasize 
that these ships and their crews are to be 
considered a part of the Navy’s lift capabil- 
ity and that the crews of these ships are to 
be trained accordingly. Funding and person- 
nel needed to accomplish this mission have 
been provided within the appropriate ac- 
counts. Reporting requirements contained in 
Senate Report 103-321 are to be adhered to. 
RESERVE PERSONNEL, MARINE CORPS 


Amendment No. 7: Appropriates $348,748,000 
instead of $354,048,000 as proposed by the 
House, and $351,098,000 as proposed by the 
Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 


{in thousands of dollars) 
House Senate Conference 


2,100 2,100 800 
—2,000 — 4,950 — 6,000 
Corps ... +100 — 2,850 —5,200 


RESERVE PERSONNEL, AIR FORCE 

Amendment No. 8: Appropriates $768,834,000 
instead of $782,434,000 as proposed by the 
House and $774,834,000 as proposed by the 
Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 


{ln thousands of dollars} 
House Senate Conference 
4,600 4,600 1,800 
—4200 — 11,800 — 15,000 
651 651 651 
Person- 
nel, Air fore +1,051 —6,549 — 12,549 


NATIONAL GUARD PERSONNEL, ARMY 


Amendment No. 9: Appropriates 
$3,339,505,000 instead of $3,378,705,000 as pro- 
[In thousands of dollars) 
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posed by the House and $3,371,605,000 as pro- 
posed by the Senate. 


The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 


[In thousands of dollars) 


House Senate Conference 

22,600 22,600 9,000 

4.400 — 11,500 — 30,000 

Gad +18,200 +11,100 —21,000 


THEATER AVIATION 


The conferees agree with the Army in 
fielding the Theater Aviation Company to 
satisfy the remaining tactical fixed wing re- 
quirements. In completing this requirement, 
the Army is directed to adhere to the spe- 
cific language on procurement adopted in 
the 1994 Act. Additionally, the Army is di- 
rected to reconsider the allocation of the 
Theater Aviation Company from COMPO 4 to 
the Army National Guard. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


Amendment No. 10: Appropriates 
$1,233,429,000 instead of $1,238,029,000 as pro- 
posed by the House and $1,244,729,000 as pro- 
posed by the Senate. 


The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 


[in thousands of dollars} 
Con- 

House Senate ference 
8.400 8,400 3,400 
—3,700 8800 —10,000 
0 5.500 3,600 
0 6,200 3,100 

Total, National Guard Person- 
8 — +4700 11400 +100 
TITLE OPERATION AND 
MAINTENANCE 


A summary of the conference agreement is 
as follows: 


Budget House Senate Conference 
17,766,814 17,836,504 17,475,806 17,507,088 
(50,000) (50, (50, (50, 
21,176,570 21,316,555 21,275,770 21,054,470 
(50,000) (50, (50,000) (50, 


80,006,961 
(150,000) 
80,156,961 


81,361,358 
(250,000) 
81,611,358 


81,075,585 
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JUSTIFICATION MATERIALS AND 
REPROGRAMMING PROCEDURES 

The conferees agree that proposed trans- 
fers of funds between 0-1 budget activity 
funding categories in excess of $20,000,000 are 
subject to normal reprogramming proce- 
dures. Moreover, due to continuing concerns 
about military force readiness, the conferees 
also agree that the Department shall notify 
the Congressional defense committees prior 
to transfers in excess of $20,000,000 from the 
following subactivity group categories: 

O&M, Army 

Operating forces: Combat units; Tactical 
support; Force related training/special ac- 
tivities; Depot maintenance. 

O&M, Navy 

Operating forces: Mission and other flight 
operations; Aircraft depot maintenance; mis- 
sion and other ship operations; ship depot 
maintenance. 

O&M, Marine Corps 

Operating forces: Operational forces. 

O&M, Air Force 

Operating forces: Primary combat forces; 
Primary combat weapons; Air operations 
training. Mobilization: Airlift operations. 

In order to improve Congressional over- 
sight and understanding of the Department’s 
operation and maintenance program execu- 
tion, the Department of Defense and mili- 
tary services are directed to adopt the fol- 
lowing guidelines as they prepare the FY 
1996 operation and maintenance budget jus- 
tification materials: 

For each subactivity group category, the 
justification materials must show dollar 
amounts for the most recent actual, the cur- 
rent year estimates, and the budget request 
estimate. 
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The current year estimates should be 
arrayed in columns which reflect the budget 
request, the appropriation amount, and a 
current execution estimate. 

The current year appropriation amount for 
each subactivity group must be the same fig- 
ure as reflected in the 0-1 tables included in this 
Conference Report and Statement of Managers. 

A description of the difference between the 
current year appropriation and the current 
execution estimate must be supplied as part 
of the traditional reconciliation of increases 
and decreases. 

Finally, the conferees agree that the cur- 
rent execution estimate reflected in the jus- 
tification materials (at the budget activity 
group level) shall serve as the base for re- 
programming except in those special cases 
noted above. 

The conferees direct the Department to 
submit a Mid-Year Operation and Mainte- 
nance Execution Review, not later than 
April 1, 1995, to the Committees on Appro- 
priations and Armed Services of the House 
and Senate. 

DEPOT MAINTENANCE 

Both the House and Senate reports raised 
serious concerns regarding the DoD's policy 
on the public/private share of depot mainte- 
nance and competition for depot mainte- 
nance workloads. The reports directed by the 
House on these issues are to be provided to 
the Committees on Appropriations by Feb- 
ruary 15, 1995. 

The conferees agree that public/private 
competition for depot maintenance work- 
loads shall be reinstituted. Regarding public/ 
private competition, the conferees believe 
interservicing common commodity work- 
loads to Centers of Excellence.“ as concep- 
tually proposed by the Department, will re- 
sult in greater long-term savings and effi- 
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ciencies than periodic public/private com- 
petitions and should be given precedence in 
the immediate future. The conferees are con- 
cerned the military services are failing to 
submit interservicing candidates to the Of- 
fice of the Secretary of Defense (OSD) for 
consideration, and fully expect the Depart- 
ment to propose specific depot interservicing 
proposals in conjunction with next year's 
budget submission and base closure and re- 
alignment recommendations. 


Further, the conferees agree that a robust 
depot maintenance program should be con- 
sidered fundamental to preserving military 
readiness. Thus, the conferees direct the 
military services to allocate funding for 
depot maintenance programs requested in its 
annual budget submissions at levels equal to 
or greater than 80 percent of the annual re- 
quirements for airframes and aircraft en- 
gines, combat vehicles, ships, and ground 
communications and electronic equipment, 


Finally, the conferees agree with the con- 
cerns cited in the House report regarding the 
role of DoD depot maintenance activities in 
providing non-defense services to entities 
outside the Department of Defense. The con- 
ferees direct the Department to specifically 
exclude from consideration during the base 
closure and realignment decision process any 
facility’s actual or potential provision of 
non-defense services (including revenues and 
workload resulting from non-defense activ- 
ity), and to follow the reporting require- 
ments in the House report. 


FAMILY ADVOCACY AND CHILD DEVELOPMENT 


A summary of the conference agreement 
with respect to the Department's child devel- 
opment and family advocacy programs is 
provided in the table below: 


{in millions of dollars] 

Army Navy Marine Corps Air Force Detense wide Total 
5.0 25 9 17.5 
86 47 8 133 
8.0 
20.0 
26.0 
N RL STIE i PENEN SARE e ha bloar ad a a 5.0 13.6 72 5.0 848 


The conferees direct the Secretary of De- 
fense to provide a report—not later than De- 
cember 15, 1994—to the congressional defense 
committees detailing the allocation and pro- 
posed use of all funds provided by these rec- 
ommendations. Moreover, the conferees di- 
rect that at least $15,000,000 of these addi- 
tional funds be allocated to forces and instal- 
lations located in the Pacific region. 


FAMILY ADVOCACY PROGRAM JUSTIFICATION 


The conferees direct the Department of De- 
fense and the military services to revamp 
their 0-1 justification breakout so that pro- 
grams associated with child development 
and family advocacy and support are grouped 
into a single subactivity category. 

OUTSOURCING CHILD CARE 


The Department of Defense (DoD) is urged 
to investigate child care alternatives that 
provide appropriate services at lower costs. 
The conferees have been made aware of inno- 
vative private sector child care proposals 
that would obviate or reduce the need for 
construction of on-base Child Development 
Centers at some locations. The Pacific thea- 
ter proposals that have been brought to our 
attention would yield significant savings in 
operating cost as well as cost avoidance in 
the military construction appropriation, 
while providing child care that meets or ex- 


ceeds military standards. DoD is encouraged 
to solicit proposals and conduct one or more 
demonstration projects to test the viability 
of outsourcing child care at locations where 
this approach is practical. 


RECRUITING AND ADVERTISING 


The conferees agree to provide an increase 
totalling $88,700,000 for Department of De- 
fense and military service recruiting and ad- 
vertising programs. In a related matter, re- 
search has determined that national adver- 
tising is a cost-effective method to attract 
young people into the military. However, 
there has been no research to investigate the 
relative cost-effectiveness of local versus na- 
tional advertising. Accordingly, the con- 
ferees direct the Department of Defense to 
conduct a study to determine the compara- 
tive effectiveness of national versus local ad- 
vertising. A report documenting the study 
results should be forwarded to the House and 
Senate Committees on Appropriations and 
Armed Services by May 1, 1995. 


CIVILIAN PERSONNEL 


The conference agreement reflects several 
adjustments affecting the Department's ci- 
vilian personnel programs. Funds have been 
added to various operation and maintenance, 
research and development, and other ac- 
counts to partially cover the civilian person- 


nel pay raise and locality pay increases. 
Also, funding has been provided to cover the 
anticipated civilian separation costs engen- 
dered by passage of the Federal Workforce 
Restructuring Act. These increases are more 
than offset by reductions made to reflect 
lower-than-planned civilian personnel levels 
at the start of fiscal year 1995. 
WAR COLLEGES 

In the fiscal year 1994 Appropriations Con- 
ference report (H. Report 103-339), the con- 
ferees requested that the Department pro- 
vide a study on consolidation of command 
and staff colleges, war colleges, and their ad- 
ministration. A report was provided as re- 
quested; however, it appears that the selec- 
tion of study panel members with duties and 
responsibilities that would be directly af- 
fected by the study’s conclusions resulted in 
a report with little objectivity and rec- 
ommendations determined in advance of 
analysis. In particular, the recommendation 
supporting the retention of all war colleges 
is based on a specious argument that the war 
colleges must train greater numbers of fu- 
ture leaders in these times of relative peace 
to prepare for future threats. This rationale 
is inconsistent with testimony from Depart- 
ment witnesses who claim that there are 
theaters in conflict all over the globe involv- 
ing U.S. forces and that today’s threats are 
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more diverse and challenging than in the 
past. Additionally, the conferees are dis- 
turbed that the services are not applying 
this rationale to the training of the senior 
non-commissioned officer (NCO) corps. Pro- 
fessional development training for senior 
NCOs has been reduced in recent years. 

The conferees are not convinced that stu- 
dent loads at the war colleges need to in- 
crease. Unfortunately, classes that will be in 
attendance during fiscal year 1995 have al- 
ready begun and a student load reduction at 
this time would be disruptive. The timing of 
a reduction in the student population should 
precede permanent change of station moves 
and the beginning of the academic year. 
Thus, the conferees agree to make no reduc- 
tions to the Department's war college appro- 
priation requests for fiscal year 1995. How- 
ever, the conferees direct the Department to 
reduce fiscal year 1996 war college student 
loads consistent with the force structure re- 
ductions so that the number of graduates 
each year will be the same percentage of the 
total force as before the drawdown. The con- 
ferees will revisit this issue if the Depart- 
ment fails to comply with this direction. 

Finally, the conferees are convinced that 
the joint education program and broad-based 
curriculum of the National Defense Univer- 
sity should serve as a model for all Depart- 
ment of Defense graduate military edu- 
cational institutions. Likewise, the Naval 
War College’s efforts to vertically integrate 
the Navy's graduate education infrastruc- 
ture are viewed by the conferees as having 
important lessons for the other military 
services. The conferees intend to continue to 
work with each of the services and the Office 
of the Secretary of Defense to chart a course 
of DoD graduate military education that 
meets both the changing military and fiscal 
imperatives facing our forces. 

REVOLVING FUND REBATES 

The conferees agree to funding reductions 
approved by the Senate based on changes in 
Military Sealift Command price rates and 
expected supply operation productivity en- 
hancements. In doing so, the conferees ex- 
pect the Department to rebate“ savings 
from the appropriate Department of Defense 
revolving fund to exactly offset the related 
reductions made to the various operation 
and maintenance accounts. These rebates 
should be made no later than March 1, 1995. 

MAINTENANCE OF MILITARY TURBINE (JET) 
ENGINES 

The Department of Defense can earn sub- 
stantial savings by expanding competition 
for depot maintenance of equipment common 
to the military and industry, specifically 
commercially developed airline turbine (jet) 
engines. The conferees note that two engines 
in particular offer substantial opportunities 
for savings: 1) the military F108 which is the 
CFM56-2 airline engine, and 2) the military 
TF33 engine, which is the JT3D airline en- 
gine. 
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Commercial jet engines operated by the 
military, as well as other commercial 
“variants”, provide significant opportunities 
for private maintenance. Expanding such 
support meets the letter and spirit of Vice 
President Gore’s National Performance Re- 
view” for reinventing government to in- 
crease efficiency and save money. Thus, the 
conferees direct the Department to submit a 
report to the Committees on Appropriations 
of the House and Senate detailing a proposal 
for expanding competition for commercial 
jet engines no later than January 15, 1995. 
The conferees intend to work with the De- 
partment to clearly establish the scope and 
direction of this proposal. 

SUPPORT TO NON-GOVERNMENTAL 
ORGANIZATIONS 


The conferees share the concerns of the 
House on the issue of the Department of De- 
fense's participation in conventions, con- 
ferences, seminars and symposia sponsored 
by non-governmental organizations, espe- 
cially national military associations and 
professional and technical organizations. 
The conferees are concerned that at a time 
when training funds are limited and basic 
proficiency training for junior military per- 
sonnel is being rationed, too much of the De- 
partment's discretionary training and edu- 
cational resources may be used by senior 
military and civilian personnel to attend 
conventions of questionable content in terms 
of professional development. 

The conferees understand that command- 
ers currently monitor the expenditures relat- 
ed to support of and participation in conven- 
tions, conferences, seminars and symposia. 
Therefore, creating and maintaining a track- 
ing system is unnecessary at this time. In- 
stead, the conferees believe the Secretary of 
Defense should take a fresh look at the proc- 
ess by which the Department determines the 
value of such activities to the Department. 

The conferees direct the Secretary to es- 
tablish an independent panel to: (1) review 
current certification procedures for events 
sponsored by non-governmental organiza- 
tions; (2) survey as comprehensively as pos- 
sible the professional development content 
of such conventions, conferences, seminars 
and symposia during the past year; and (3) 
outline a process for monitoring the profes- 
sional development content of such conven- 
tions, conferences, seminars and symposia. 
The conferees believe the Department should 
consider an evaluative scale to measure the 
professional development content of such 
events. The Secretary should provide the re- 
sults of this survey not later than June 1. 
1995. 

The conferees wish to emphasize that non- 
governmental associations perform a valu- 
able function. For example, the Department 
needs to have the means to discuss resource 
priorities and program objectives with pri- 
vate citizens and companies without giving 
one company an unfair advantage. Nonethe- 
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less, the conferees believe closer attention is 
needed on the true professional content of 
these events. 


STU-II PROGRAM 


The conferees provide $3,000,000 to DOD for 
the procurement of STU-III’s. The additional 
funds are appropriated to the following oper- 
ation and maintenance accounts: Army, 
$1,000,000; Navy, $1,000,000; and Air Force, 
$1,000,000. DOD is currently reallocating 
funds for STE, a follow-on program to the 
STU-III program. Currently the STE pro- 
gram does not have an executable budget. 
Therefore, the conferees direct that the Sec- 
retary of Defense report no later than thirty 
days after enactment of this bill, the total 
dollars in the fiscal year 1995 request for STE 
development. Furthermore, the conferees di- 
rect that no funds budgeted in fiscal year 
1995 for STE development may be executed 
without prior approval from the Appropria- 
tions Committees. The conferees direct the 
Secretary of Defense to submit by February 
15, 1995 a subsequent report which includes 
the following: 1) a technical definition of the 
proposed STE system and 2) a five year plan 
outlining research and development mile- 
stones and 3) a five year procurement sched- 
ule. Funds appropriated for STE may not be 
spent for any other purpose but secure com- 
munications; however, the conferees will 
consider a request to reprogram fiscal year 
1995 funds for STE development. Further- 
more, the conferees direct that DOD break- 
out all STE funding in their fiscal year 1996 
budget request. 


OPERATION AND MAINTENANCE, ARMY 


Amendment No. 11: Appropriates 
817.507.088.000 instead of 817.836.504.000 as pro- 
posed by the House and 517.475, 806.000 as pro- 
posed by the Senate. 

Amendment No. 12: Deletes House lan- 
guage making 3150. 000.000 for real property 
maintenance available for obligation until 
September 30, 1996. 

Amendment No. 13: Restores House lan- 
guage making $388,599,000 available only for 
conventional ammunition care and mainte- 
nance; amends House language making 
$5,800,000 available only for removal of equip- 
ment and the repair and restoration of struc- 
tures at the National Center for Toxi- 
cological Research in Jefferson, Arkansas; 
deletes House language prohibiting obliga- 
tion of $473,763,000 until authorized; inserts 
Senate language making available not less 
than $5,000,000 only for payment to the DOD 
50th Anniversary of World War II Commemo- 
ration Appropriation; inserts language mak- 
ing $9,500,000 available only to purchase an 
easement for use by the Army at Schofield 
Barracks Military Reservation; and inserts 
language allowing the Army to obligate not 
to exceed $2,000,000, if matched by contribu- 
tions from other parties, for a remediation 
effort at Cordova, Alaska. 

The conference agreement is as follows: 


Budget House Senate Conference 
1,783,474 1,934,174 1,793,474 1,890,024 
1,178,297 1,178,297 1,178,297 1,178,297 

208,141 208,141 208,141 208,141 
1,186,444 1,186,444 1,186,444 1,186,444 
61,496 61,496 61,496 61,496 
1,037,338 1,337,338 1,133,638 1,168,638 
66,412 66,412 66,412 66,412 
3,197,534 3,307,534 3.228.984 3,127,984 
222. 222.405 222. 222.405 
74,246 65,000 74,246 74,246 
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850 BUDGET ACTIVITY 2: MOBILIZATION 
MOBILITY OPERATIONS 


3690 TOTAL, OPERATION AND MAINTENANCE, ARMY 
3700 (BY TRANSFER—NATIONAL DEFENSE STOCKPILE FUND) ... 


3750 TOTAL FUNDS AVAILABLE 


ADJUSTMENTS TO BUDGET ACTIVITIES 
Adjustments to the budget activities are as 


follows: 
[In thousands of dollars) 
Budget Activity 1—Operating 
Forces: 

250 War reserve spares .............6 
Supplemental Fuel Tank 
Helicopter Training, Israel . 
Attack Aviation Bn (EUSA) . 
Patriot Bn (EUSA) fee 

500 C-E maint Backlog 
Aircraft Maintenance Back- 

oo xaeunn 
Vehicle Maintenance Backlog 

600 National Training Center/ 
George AFB Airhead .............. 
Hamilton AFB Cleanup 5 
ALENO Ea reese 
European Drawdown/ 

USAREUR baseops 
Supply operations 


(12,000) 


47,000 
(25,000) 


[In thousands of dollars} 


Joint Agency Task Force 
Army conservation . . 
Schofield Barracks easement 
Wild horses roundup, White 
Sands Missile Range 
RPM general reduction . . 
Budget Activity 3— Training and 
Recruiting: 
1500 Base Support .. .. . 
Travel 


Schoolhouse training 

1800 Ft Bliss Ordnance Cleanup 
Co ů ˙ô “ô RE 
Supply operations . .. . 
Base operations (non-combat) 

1900 Recruiting and advertising 

2050 Civilian Education and 


Budget Acitivity 4—Admin & 
Servicewide Activities 
2450 MSC rate change ................ 
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Budget House Senate 

9,015,787 9,567,241 9,153,537 
142,299 142,299 142,299 
784,647 284.647 847 
54,718 54718 54718 
89.728 89.728 89.028 
571,392 571,392 571,392 


2,996,019 3,049,223 

400,696 386,696 400,696 
544,832 544,832 559,472 
478,524 478,524 478,524 
342.751 353,251 342,751 
388,599 388,599 388,599 
316,751 301,101 310,551 
805,494 805,494 726,294 
81,413 74,200 81,413 
174,934 174,534 174,934 
541,957 541,957 522,569 
177,564 77,564 177,564 
98,709 


17,766,814 17,836,504 17,475,806 
(50,000) (50.000) (50,000) 
(17,816,814) (17,886,504) (17,525,806) 
rr ends eG stares 
NET MG Pricing verrine ia 


pL E O ee ee ee eee ts See 
Equipment at Nat'l Ctr for 
Toxicological Research 
OSCAR Project, Letterkenny 
Army Depot 
2700 Pentagon, MACOM Hq & 
admin overhead . . . . ... 


Contes 


—— RTR EAN 
Presidio of SF infrastructure 
improvements . 
2750 Base communications in- 
frastrueture . 
Administrative workyears 
e 
2900 Child development 


529,980 
250,925 
20,267 


5,151,470 


(17,557,088) 


40,000 
(9,060) 


2,000 
5,800 
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Life Science Equipment Lab- 


o (r 500 
Administrative workyears . (11,000) 
3000 Real estate planning .... 500 
3100 Travel ..... (2,300) 
Arms control (6,000) 
Administrative (12,300) 
Supply operations (14,700) 
Base operations (noncombat) (35,000) 
3200 International Mil Hq ......... (14,600) 
3300 Classified Prog... (8,100) 
Other Adjustments: 
3480 Civ Pers pay raise & Local- 
CCC 21,400 
3605 Civilian Personnel Under- 
(236,300) 
17,800 
ieee (78.000) 
3625 Information Technology 
(General reduction) ............... (50,000) 
Total Adjustments .............. (259,726) 


CORDOVA ROUNDHOUSE CLEANUP 

Of the funds provided for Base Support (0- 
1 line 600), the conferees provide $2,000,000 
and statutory authority for the Secretary of 
the Army to contribute up to $2,000,000 to ef- 
forts to clean up the Army Round House oil 
pit at Cordova, Alaska. This site was utilized 
by the Army during World War II, and subse- 
quently by other commercial ventures. Local 
authorities are seeking to arrange a multi- 
party solution to this contamination hazard, 
where private sector entities with respon- 
sibility will contribute to the cleanup effort, 
without engaging in litigation. The Sec- 
retary may only obligate these funds to the 
extent the private sector parties contribute 
to this effort. 
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CONSERVATION PROGRAMS 

The conferees have provided an increase of 
$5.700,000 in the Operation and Mainte- 
nance, Army“ account only to proceed with 
the proposed ecosystem management pro- 
gram in the State of Hawaii as defined by 
the Senate. 

WASTE WATER TREATMENT 

The conferees agree with the Senate’s con- 
cerns regarding waste water disposal at mili- 
tary installations in the State of Hawaii. To 
this end, the conferees have provided an in- 
crease of $9,500,000 in the Operation and 
Maintenance, Army“ account to purchase a 
seven year easement from the Waialua Sugar 
Company on the Island of Oahu for the dis- 
charge of waste water produced by military 
activities. The conferees have included bill 
language to implement this recommenda- 
tion. The conferees further agree to provide 
an increase of $750,000, as recommended by 
the Senate, to continue the analysis and 
planning efforts of the joint agency waste 
water task force which has been established 
by the Army. 

ARMY HIGH PERFORMANCE COMPUTING 
RESEARCH CENTER 

The conferees direct that the Army High 
Performance Computing Research Center 
shall not be moved from its current location 
unless analyses, which consider the costs of 
relocating the Center, indicate it is cost ef- 
fective to do so. 

MILITARY ENTRANCE PROCESSING COMMAND 

The conferees are concerned that examin- 
ing costs per accession are increasing beyond 
expected rates. The Army is directed to re- 
view examining costs and take appropriate 


{In thousands of dollars) 
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action—should it be warranted—to keep ex- 
amining costs per accession at the prior year 
level plus inflation only. The conferees esti- 
mate that $3,400,000 could be made available 
to meet other efforts, such as automation 
upgrades required at the Military Entrance 
Processing Stations (MEPS) and recommend 
that any savings identified be reapplied to 
this effort. Application of these funds to au- 
tomation will yield future savings by im- 
proving the efficiency of the current records 
management system. 


OPERATION AND MAINTENANCE, NAVY 


Amendment No. 14: Appropriates 
$21,054,470,000 instead of $21,316,555,000 as pro- 
posed by the House and $21,275,770,000 as pro- 
posed by the Senate. 


Amendment No. 15: Deletes House lan- 
guage making $200,000,000 for real property 
maintenance available for obligation until 
September 30, 1996. 


Amendment No. 16: Deletes House lan- 
guage prohibiting obligation of $1,206,359,000 
until authorized and deletes Senate language 
making not less than $2,436,700,000 available 
for depot maintenance, repair and overhaul 
of Navy ships prior to September 30, 1995. 

Amendment No. 17: Inserts Senate lan- 
guage making $45,874,000 available only for 
the Pacific Missile Range Facility, Hawaii. 

Amendment No. 18: Deletes Senate lan- 
guage making available $1,000,000 for envi- 
ronmental activities at the Derecktor Ship- 
yard and inserts language making $46,300,000 
for shipyard modernization available for ob- 
ligation until September 30, 1996. 


The conference agreement is as follows: 


Budget House Senate Conference 
1,922,587 1,993,987 1,922,587 1,922,587 
737,877 737,877 737,877 737,877 
67,154 67,154 67,154 67,154 
82,359 82,359 82,359 82,359 
659,511 709,511 683,111 683,111 
34,001 34,001 34,001 34,001 
1,129,192 1,235,192 1,102,192 1,009,692 
1,891,202 1,891,202 1,891,202 1,891,202 
me BOL IT, 89771 O71 524771 
425,116 425,116 425,116 425,116 
2,337,433 2,387,433 2,415,433 2.3654 
867,204 867, 867,204 7, 
1,009,960 1,109,960 1,077,060 1,041,260 
213,237 213,237 213,237 213,237 
8,625 8,625 8.625 8,625 
116,807 116,807 116,807 116,807 
134,275 134,275 134,275 134,275 
188,699 188,699 188,699 188,699 
280,874 283,374 280,874 280,874 
168,179 168,179 168,179 168,179 
1,262 1,262 1,262 1,262 
461,296 461,296 461,296 461,296 
130,964 130,964 130,964 130,964 
780,849 780,849 780,849 780,849 
30,546 30,546 30,546 30,546 
475,942 475,942 475,942 475,942 
92,322 92,322 92,322 92,322 
14,749,244 15,178,144 14,890,944 14,735,644 
SEEN 455,123 455,123 455,123 455,123 
12,921 42,521 12,921 12,921 
811,129 811,129 811,129 811,129 
16,473 16,473 16,473 16,473 
58,785 58,785 58,785 58,785 
18,308 18,308 18,308 18,308 
1,372,739 1,402,339 1,372,739 1,372,739 
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{In thousands of dollars) 


7000 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
SERVICEWIDE SUPPORT 


CLASSIFIED PROGRAMS UNDISTRIBUTED ..... 
8260 RENTAL PAYMENTS 2 
TRANSFERS 


aac ci 
8280 CIVILIAN PERS PAY RAISE & LOCALITY PAY 


TOTAL FUNDS A txỹꝓ scnssmsnnseseenn 


TOTAL, BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACT 


ee F 


ADJUSTMENTS TO BUDGET ACTIVITIES 
Adjustments to the budget activities are as 


follows: 
[In thousands of dollars) 
Budget Activity 1—Operating 
Forces: 
4150 Aircraft depot mainte- 
nance back log 
4250 New Orleans NAS & NSA 
RPM bDaeklo g ee 
S ossi esni 


Supply operations ...... 
RPM general reduction .......... 
NPGS Joint Warfare Analysis 
4400 Ships supplies & equipage .. 
4500 Ship maintenance backlog 
SSNB maintenance delay ...... 
CONSTELLATION 
INTREPID Survey 
4600 Travel ................. 
Supply operations fe 
Charleston Naval Complex .... 
Shipyard modernization ........ 
Environmental activities, 
Derecktor Shipyard ..... 8 
Budget Activity 3— Training and 
Recruiting: 
6400 Friendly Fire/Safety Tng ... 
6450 Schoolhouse training ......... 
6600 Travel 
Supply operations 
6700 Recruiting and advertising 


Budget Activity 4—Admin & 


Servicewide Activities: 
7100 Pentagon, Maj Comds & 
admin over head (12,500) 
Workyear pricing (8,300) 
7300 Child development 5,000 
Family support centers 8,600 
7350 Base communications in- 
Datu e eee eee (12.300) 
rr (600) 
Nimitz Center . . . . . .. 3.000 
Alcohol rehabilitation ........... 1,000 
Environmental technologies .. (6,100) 
7500 MSC rate change . .. . .. (5.300) 
7650 Logistics & technical spt ... (31,000) 
7850 Arms control . . . (3.000) 
8180 Classified Programs (3,200) 
Other Adjustments: 
8280 Civ Pers pay raise & Local- 
BES PG oS eiess A T 10,800 
8405 Contractor and consulting 
SS Oihe (42.000) 
8417 Workforce Restruct Act ..... 9,500 
8420 Section 8107 . .. ... . 4.500 
Information Technology (gen- 
eral reduction) . (50,000) 
Total adjustments .............. (122,100) 


PACIFIC MISSILE RANGE FACILITY 
The conferees agree with the Senate initia- 
tive to improve the capabilities of the Navy's 
Pacific Missile Range Facility and have pro- 
vided an additional $21,500,000 in the Other 


Budget House Senate Conference 

58,637 58,637 58.637 58,637 
4,436 4,436 4,436 4,436 
51,323 51,323 51,323 51,323 
129,170 129.170 129,170 129,170 
216,554 221,554 216,554 221,554 
54,442 442 54,442 $4,442 
137,174 137,174 134,074 137,174 
454.375 37⁵ 775 446,775 
89,849 89,849 129,049 120,849 
61,798 61,798 61,798 61,798 
4.352 24.362 24.362 24.362 
21,171 21,171 21,171 21,171 
1.4 1,496 1.4 1,496 
1,630,470 1,635,470 1,653,970 1,653,870 
299 357,299 346,199 361,499 
18,241 18,241 18,241 18,241 
55,571 55,571 55,571 
143,406 132,000 143,406 143,406 
950 950 415,550 400,550 
216,189 216,189 191,589 203,889 
291,873 291,873 „173 289.173 

142,315 137,015 

243,258 243,258 

393,047 363,047 

338,000 375,095 

54,079 $4,079 

37,879 37,879 

73,660 73,660 

131,959 128,959 

496,727 508,727 

12,805 12,805 

7,433 7,433 

3,385,714 3,401,686 

—5,000 —4,700 

— 669 = 
— 154,300 


11,800 


1 

— 50,000 50,000 

21,176,570 21,316,555 21,275,770 

(50,000) (50,000) (50,000) 
(21,226,570) (21,366,555) (21,325,770) 221.104.470 


Procurement, Navy“ appropriations account 
and an additional $6,200,000 in the Operation 
and Maintenance, Navy“ appropriations ac- 
count for these purposes. The additional 
funds provided in the Operation and Main- 
tenance, Navy” account—for a $5,400,000 
communications project and for an $800,000 
range resources effort—must be used for the 
same purposes for which the Senate origi- 
nally recommended their inclusion in the 
Other Procurement, Navy“ account. 
NAVAL ACADEMY 

The conferees agree to provide the full 
amount requested for the Naval Academy's 
Bancroft Hall renovation and the Shore Life 
Extension Program. 

NIMITZ CENTER 

As proposed by the Senate, the conferees 
direct the Department of the Navy, in co- 
operation with the Office of the Secretary of 
Defense, to establish a Chester W. Nimitz 
Center. This center is to be modelled after 
the Marshall Center program recently estab- 
lished in the European theater. The con- 
ference agreement provides $3,000,000 for this 
purpose. 

JOINT WARFARE ANALYSIS 

The conferees agree to provide $1,500,000 to 
support the establishment of a Joint Warfare 
Analysis program at the Naval Post Grad- 
uate School. These funds are intended to be 
in addition to the amount proposed for the 
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Naval Post Graduate School in the Presi- 
dent’s Fiscal Year 1995 budget request. 
LCU TRANSPORTATION 

The conferees direct that the Department 
of the Navy use up to $850,000, from within 
funds made available under this heading, to 
transport an LCU ship to American Samoa, 
per the conferees instruction in the Fiscal 
Year 1994 Defense Appropriations Act. 

FLOATING DRYDOCK LEASE 

The conferees note that the Navy contin- 
ues to ignore Congressional directions in- 
cluded in prior Authorization and Appropria- 
tions bills to re-lease the floating drydock 
(AFDM-3) to a ship and repair firm in the 
area of Mobile, Alabama. The Navy approved 
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the lease for a full term of its five-year op- 
tion, the original lease terms expired in July 
and have been extended through a series of 3- 
month extensions since that time. The con- 
ferees direct the Secretary of the Navy to 
comply with previous Congressional direc- 
tion and to report to the Committees on Ap- 
propriations and Armed Services of the 
House and Senate by December 1, 1994 on ac- 
tions taken to re-lease the floating drydock. 
DERECKTOR SHIPYARD 

The conferees have provided an increase of 
$1,000,000 in the Operation and Maintenance, 
Navy account. The conferees direct that 
these funds shall only be available for envi- 
ronmental hazard response and remediation 


[in thousands of dollars} 
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activities at facilities owned by the Depart- 
ment of the Navy at the Derecktor Shipyard, 
Newport, Rhode Island. 


OPERATION AND MAINTENANCE, MARINE CORPS 


Amendment No. 19: Appropriates 
$1,988,215,000 instead of $2,097,395,000 as pro- 
posed by the House and $1,968,965,000 as pro- 
posed by the Senate. 

Amendment No. 20: Deletes House lan- 
guage making $60,000,000 for real property 
maintenance available for obligation until 
September 30, 1996 and deletes House lan- 
guage prohibiting obligation of $100,300,000 
until authorized. 


The conference agreement is as follows: 


OPERATION AND MAINTENANCE, MARINE CORPS 
BUDGET ACTIVITY 1: OPERATING FORCES 


TOTAL, BUDGET ACTIVITY 1: OPERATING FORCES ...... 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
SUPPORT 


TRANSFERS TO DEFENSE CONVERSION & REINVESTMENT ACCOUNT 
10400 CIVILIAN PERS PAY RAISE & LOCALITY PAY ....... 
CLASSIFIED PROGRAM 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


Un thousands of dollars) 


Budget Activity 1—Operating 
Forces: . 

8750 Unit Training . 12,000 
III MEF Training ... 3 4,000 
Unit maintenance . 12.000 

8850 Depot maintenance back- 

DOG sas A rc 57.000 
Ammunition rework . . . . (3.000) 

8900 Cp Pendleton Underground 
Storage Tanks .. . . . . . . 8,000 
Cp Pendleton Environ Compl 3,850 
Supply operations ........... (7,000) 
Environmental technology .... (1,000) 
RPM general reduction .......... (50,000) 


ne —T—g̃ — — — = 


TOTAL, OPERATION AND MNNTENANCE; MARINE . . ß ß 


Budget Activity 3—Training and 
Recruiting: 


9450 Skill Progression Training 9,000 
Friendly Fire/Safety Training 5,000 
9150 Recruiting and advertising 6,600 
Budget Activity 4—Admin & 
Servicewide Activities: 
10150 Child development 2,500 
Family support centers 4,700 
10200 MSC rate change (1,300) 
10250 Civilian workyear adjust- 
Wen!!! (830) 
Other Adjustments: 
10400 Civ Pers pay raise & Lo- 
cality Pay ......... e 
Workforce Restruct Act 2,000 
10405 Classified programs 4,400 
Total adjustments .............. 69,820 


Budget House Senate Conference 
296,897 322,797 320,897 324,897 
153,233 153,733 153,233 153,233 
114,749 171,749 128,049 168,749 
700,146 783,846 692,146 653,996 

70,866 70,856 70,866 70,866 
7,868 7,868 7,868 7.858 
1,343,759 1,510,859 1,373,059 1,379,609 
6,265 6.265 6,265 8.255 
258 258 258 258 
55,466 55,466 55,466 55,466 
19,486 43,486 19.486 33,486 
151 151 151 151 
7,654 7,654 7654 7.554 
53,022 53,022 53,022 53,022 
56,647 56,647 56,647 56,647 
54.608 54,608 65,308 61,208 
11,080 11,080 11,080 11,080 
7.491 7.491 7.491 7,491 
9,326 9,326 9,326 9,325 
281,454 305,454 292,154 302,054 
101,705 101,705 101,705 101,705 
121,415 134,415 135,115 128,615 
35,447 35,447 34.147 34,147 
25,491 25,491 19,261 24,661 
9,124 9,124 9,124 9,124 
293,182 306,182 299,352 298.252 
— 32,000 
6,900 3,900 
4.400 4.400 
1,918,395 2,097,395 1,968,965 1,988,215 


OPERATION AND MAINTENANCE, AIR FORCE 


Amendment No. 21: Appropriates 
$18,763,427,000 instead of $18,913,050,000 as pro- 
posed by the House and $18,786,243,000 as pro- 
posed by the Senate. 

Amendment No. 22: Deletes House lan- 
guage making $84,000,000 for real property 
maintenance available for obligation until 
September 30, 1996. 

Amendment No. 23: Deletes House lan- 
guage prohibiting obligation of $179,592,000 
until authorized. 

Amendment No. 24: Deletes Senate lan- 
guage providing $8,000,000 for the upgrading 
of CAMS/REMIS and inserts language allow- 
ing the Secretary of the Air Force to acquire 
real property near King Salmon Air Force 
Station. 


The conference agreement is as follows: 


— = — — — 
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{In thousands of dollars) 


Budget House Senate Conference 


2,697,173 2,926,873 2,816,433 2,868,073 
542,628 28 507,728 54 


54265 2,628 
404,060 404,060 404,060 404,060 
567,551 567.551 564,321 583,551 
3 372 844,372 844,372 
2,136,096 2,202,296 55, 
799,634 757,134 798, 757.434 
138.501 138,50 138,50 501 
61 222,618 222,618 222,618 
29,265 29,2 41,26 
106,417 106,417 106,417 106,417 
80.564 180, 
275,346 275,346 275,346 275,346 
111,203 19,203 111,203 111,203 
397,026 252.307 397,026 397,026 
37,146 37,146 37,146 37,146 
85,740 740 85,740 
346,385 
11850 n . xd x hens teg E 9,922,725 10,000,405 9,933,155 9,905,309 


1,182,631 1,242,631 1,182,631 1,182,631 
63 2155 ol ee 63 


; : 15,783 
559.236 569,236 564,236 564,236 
12250 1. a DES ——Lͤ—ͤ 3,307,721 3,367,721 3,302,721 3,302,721 
46,561 46,561 46,561 46,561 
4,398 4398 4398 
37,529 37,529 3 37,529 
90.478 82/000 90.475 90.478 
200,365 200,365 191,565 191,565 
333,228 228 3232 333,22 
80,042 77.000 79/042 80,042 
220 68,2 68,23 
12850 529,177 549,177 489,247 489,247 
2950 RECRUITING AND ADVERTISING .. 41,885 41,885 45,885 42,985 
EXAMINING 3435 3.435 31435 
78. 8,086 63, 
77,856 77.856 74,906 74.906 
20,908 20,908 20; 


1 1,612,241 1,620,721 1,548,561 1,546,661 


188 432 
441,300 454.840 454,840 
7,071 7,071 7.071 
4,129,623 4,190,854 4,207,454 


GENERAL REDUCTION, NATIONAL DEFENSE STOCKPILE FUND ... 


14640 TOTAL, OPERATION AND MAINTENANCE. AIR FORCE 19,026,623 18.913.050 18,786,243 18,763,427 
14650 (BY TRANSFER—NATIONAL DEFENSE STOCKPILE FUND) (50,000) (50,000) (50,000) (50,000) 
14700 TOTAL FUNDS AVAILABLE .... (19,076,623) (18,963,050) (18,836,243) (18,813,427) 
ADJUSTMENTS TO BUDGET ACTIVITIES Un thousands of dollars] B-1 conventional upgrades .... (18,200) 
Adjustments to the budget activities areas Budget Activity 1—Operating 11000 AWACS training ............... 16,000 

follows: Forces: 11100 Upgrade storage tanks, 
10850 Increase B-52 acft to 74 .... 60,100 Se... 734 


Depot level reparables ........... 129,000 
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European drawdown/USAFE 


F-16 Brei PSE transfer (70,700) 


MacDill airfield operations .. 5,500 
Elec Svcs Upgrade, McClellan 

CPT ůͤů N E 1.650 

RPM general reduction .......... (100,000) 
11200 Cheyenne Mtn transfer to 

R&D (41,500) 

9,000 

3,000 

(1,000) 


Supply operations 
Budget Activity 2—Mobilization: 
12200 Travel 
Supply operations 
Budget Activity 3—Training and 


Recruiting: 
12650 Schoolhouse training ....... (8,800) 
12850 Travel . (3.000) 
Supply operations (1.000) 
Non- combat base operations .. (35,930) 


geo Recruiting and advertis- 
19080 Voluntary education . 
13100 Civilian education 
Budget Activity 4—Admin & 
Servicewide Activities: 
13350 2.5 ton truck transfer to 


(10,800) 

8,000 

15,000 

(1,300) 

(6,300) 

(2,200) 

(3,300) 

Air National Guard transfer .. (6,200) 

Regional centers transfer ...... (4,500) 
13600 Pentagon, MAJCOM Ha, 

Admin overhead ..... 8 (12.500) 
13650 Base communications in- 

frastruceture . ... .. . . . (7,600) 

13850 Arms control .......... (4,000) 

13900 Child development . 5,000 

14000 Civil Air Patrol ...... 3,800 

14330 Classified Programs 12,300 

Other Adjustments: 

14370 Civ Pers pay raise & Lo- 

„CC 13,600 
14465 Civilian Personnel Under- 

err. (113.700) 
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14470 Contractor and consulting 


S Acc (19.500) 
14477 Workforce Restructure 
p TT E AS IRIE RI 9,000 
14480 Information technology 
(general reduction) ................ (50,000) 
Total adjustments .............. (263,196) 
B-26 AIRCRAFT 


The Secretary of the Air Force is directed 
to transfer all rights, title, and interest of 
the Air Force to one of the World War II, Ko- 
rean, or Vietnam era B-26 type aircraft at 
the United States Air Force Museum, 
Wright-Patterson Air Force Base, to the 
Louisiana National Guard, unless the Air 
Force Museum or Secretary of the Air Force 
can execute the direct exchange of a B-26 
from the Chilean National Aviation Museum 
to the Louisiana National Guard by January 
15, 1995. The Air Force Museum is directed to 
ensure that the Chilean B-26 provided to the 
Louisiana National Guard is in display con- 
dition. The conferees direct the Air Force to 
provide a status report on the progress of 
this exchange to the Committees on Appro- 
priations within 35 days of the enactment of 
this Act. 

MACDILL AFB AIRFIELD OPERATIONS 

Based on a recent decision by the Office of 
the Secretary of Defense that the Air Force 
budget shall fund the operations of the 
MacDill AFB airfield to support CENTOM 
and USSOCOM, the conferees agree to pro- 
vide an additional $5.5 million for airfield op- 
erations at MacDill AFB. 

CONTRACTOR OPERATED PARTS STORES 
(COPARS) 

The conferees direct the General Account- 
ing Office (GAO) to conduct a cost compari- 
son study of the COPARS program and alter- 
native programs the Air Force is considering 
to replace COPARS. The GAO shall report its 
findings to the Committees on Appropria- 
tions and Armed Services of the House and 
Senate no later than May 1. 1995. The con- 
ferees intend to work with the GAO to deter- 
mine the scope of this study. 

IDAHO TRAINING RANGE 


The conferees direct that no funds appro- 
priated in this Act be obligated for acquiring 


{In thousands of dollars} 


September 26, 1994 


equipment for or operating the Air Force’s 
proposed Idaho training range until the Sec- 
retary of Defense provides the Congressional 
defense committees with a long-term land- 
use plan for the proposed expansion and ex- 
plains why existing facilities are unable to 
be used in lieu of the new acquisitions. Also, 
the conferees direct that the Secretaries of 
Defense and Interior jointly provide an ex- 
planation of how the Engle Act applies to 
this land transfer and what has been done to 
resolve the issue of aboriginal rights to the 
land in question. 


AIR FORCE PLANT #3 


The conferees support section 2307 of the 
National Defense Authorization Act for Fis- 
cal Year 1995. This section makes up to 
$10,000,000 available to proceed with the 
modification of Air Force Plant #3, Tulsa, 
Oklahoma. The conferees direct the Depart- 
ment of the Air Force to proceed with this 
authorized modification with the conditions 
set forth in the authorization act. 


ENVIRONMENTAL REMEDIATION AT KING SALMON 
AFS 


The conferees include new bill language 
providing the Secretary of the Air Force au- 
thority to acquire additional property adja- 
cent to King Salmon Air Force Station only 
for the purpose of completing an on-going 
environmental response action in accordance 
with C.E.R.C.L.A. and the Air Force Installa- 
tion Restoration Program. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


Amendment No. 25: Deletes Senate lan- 
guage (including transfer of funds)“. 


Amendment No. 26: Appropriates 
$10,500,104,000 instead of $8,945,266,000 as pro- 
posed by the House and $9,986,654,000 as pro- 
posed by the Senate and deletes Senate lan- 
guage transferring $100,000,000 from the Na- 
tional Defense Stockpile Transaction Fund. 

Amendment No. 27: Inserts Senate lan- 
guage making available $20,000,000 for repair 
and maintenance of federally owned edu- 
cation facilities located on military installa- 
tions. 


The conference agreement is as follows: 


Budget House Senate Conference 
400,752 361,5 389,452 369,452 
996,943 1,006,743 985,143 996, 

1,397,695 1,368,295 1,374,595 1,386,395 

67,800 67,800 67,800 67,800 
46.311 46.311 46,311 46,311 
114.111 114.111 114,111 114.111 
111,624 94,024 111,624 94,024 
3,947 3,947 3,947 3,947 
115,624 97,971 115.571 97,971 
83,183 74,183 83,183 83,183 
130,318 130,318 86,818 130,318 
3,176,380 087,043 3,028,980 3,015,281 
36,4 29,479 36,479 36,47! 
337,910 237,910 337,910 337,910 
196,169 190,169 196,169 190,169 
1,233,209 15.709 1,187,809 1,183,609 
7,142 7,142 7,142 7,142 
698,357 694,357 698,357 696,357 
88,693 88,693 88,693 88,693 
13,581 14.581 13,681 14,581 
171,223 171,223 171,223 171,223 
1,189,102 1,189,102 1,249,102 1,243,102 
63,109 17,009 63,109 17,009 
105,058 105,058 105,058 105,058 
39,127 8 39,127 39,127 
376,243 433,943 494 050,043 
99,947 99,947 92,947 92,947 
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WASHINGTON HEADQUARTERS SERVICES 


TRANSFERS 10 DEFENSE 
og haa dbl 
RENTAL PAYMENTS... 


TOTAL, BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACT ... 
& REINVESTMENT ACCOUNT 
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ADJUSTMENTS TO BUDGET ACTIVITIES 
Adjustments to the budget activities are as 


follows: 
[In thousands of dollars) 
Budget Activity 1—Operating 
Forces: 

14850 Mil-to-Mil Program ......... 
Partnership for Peace 
NORTHERN EDGE Exercise .. 

14900 OPTRMPOO . annsna 
Schoolhouse training ............. 

Budget Activity 3—Training & 
Recruiting: 
15250 Students, Courses & Demo 


Pro 

Budget Activity 4—-Admin & 
Servicewide Activities: 

15600 Classified & Intel Prog 
15750 Defense Investigative 
r ITE EN 


E E I A 
Commercial Catalog System 
Def Contract Management 


16020 Def POW/MIA Office 
16100 Family advocacy pro- 


o - A 
DITRA Transfer to OSD 
Management Systems Sup- 
port Office ..... . 
16350 DMDC Transfer ... . 
DITRA transfer . . 
Force restructuring studies & 


Nat Gas Study & Infrastruc- 
S A TEI TA 
Strategic mobility enhance- 
TCC 


( A RANEA TRN 
Military school maintenance 
CCT S · 
Security locks n... 2 
Anchorage fuel center 
Real property maintenance 


CCC reena arh ienaa 
Medical supplies transport .... 
Y ˙ A A 
Land Management Training 

CPPPCGGCTTT jaAa 
Washington Square, Phila. 

renovat ion esae soatssesro ras 

16400 Arms control 
16450 Admin & Central Sves ...... 
Counterproliferation Initia- 
Dr 


(17,600) 


(161,099) 


(6,000) 
12,000 


(15,000) 
1,000 


(36,500) 
(2,200) 
(8,900) 
(2,000) 

1,000 


54,000 


(39,500 
(4,000) 


(2,600) 
39,500 
4,000 


(6,500) 
17,000 


2,600 
(7,000) 
(6,700) 


(30,310) 


Un thousands of dollars) 


(2,000) 
(13,500) 
16495 Civ Pers pay 88 & local- 
(/ AAA 9.800 
Worforce Restruct 8 10,400 
i Civilian personnel under- 
ANS PEON ide dase ene (28,600) 


trength 
16670 Contractor & consulting 
F (35.500) 
16580 Information Technology 


(general reduction) (50,000) 
Section 8107 . . . . . 10,000 
Total Adjustments .............. 291,691 


REAL PROPERTY MAINTENANCE 

The conferees agree to provide $500,000,000 
to reduce the military services’ real property 
maintenance backlog. These funds are to be 
allocated in the following manner, as pre- 
scribed in Title VIII, Section 8158: 
$140,000,000 

140,000,000 

80,000,000 

140,000,000 

The conferees intend for these funds to be 
used first to offset repair backlogs engen- 
dered by general reductions to the Services’ 
operation and maintenance accounts. Once 
this is done, the conferees direct the Depart- 
ment to make reducing the backlog of main- 
tenance and repair of enlisted serv- 
icemembers’ barracks its top priority. It is 
the conferees’ intent that these funds shall 
be used for repair and maintenance projects 
of the same type and under the same dollar 
limitations as found in all other accounts in 
title II of this Act. 

Of the funds provided for the Army, $1.4 
million shall be used for the Ft. Bragg Water 
Quality Compliance project. 

Of the funds provided for the Air Force, 
$2.2 million shall be used to repair dor- 
mitories and runways at Cannon AFB. 

AUDITORS AND CONTRACT ADMINISTRATION 
PERSONNEL 

The conferees agree that reductions pro- 
posed by the House to reduce the number of 
auditors and contract administration person- 
nel assigned to the Defense Contract Audit 
Agency and Defense Contract Management 
Command would have adversely affected the 
operations of these two agencies. Thus, the 
conferees agree to reduce the Defense Con- 
tract Management Command’s budget re- 
quest by $36,500,000, as recommended by the 
Senate. However, the conferees are con- 
vinced that additional savings can be 
achieved, in light of the decline in govern- 
ment procurement and implementation of 
DOD acquisition reforms, by consolidating 
field offices and reducing and frequent of vis- 
its to defense plants. 

The conferees agree with the House pro- 
posal that the Department conduct a com- 


7,400 
— 100,000 


9,986,654 
(100,000) 


(10,086,654) 


10,208,413 


(10,500,104) 


prehensive manpower survey of auditing and 
contract administration functions. Addition- 
ally, the conferees direct the Defense Logis- 
tics Agency to establish a task force to re- 
view Federal Acquisition Regulation require- 
ments levied on DCAA and DCMC and that 
the DCAA reduce its incurred cost audit 
backlog to one year by 1997. 
FEDERAL ENERGY MANAGEMENT PROGRAM 

The conferees direct that within funds pro- 
vided for the Federal Energy Management 
Program, $2,500,000 be reserved for energy 
improvements involving two wheel super 
high efficiency desiccant dehumidification 
and cooling systems. 

LEGACY 

The conferees have provided $50,000,000 to 
continue the Legacy program, an increase of 
$40,000,000 to the budget request. The con- 
ferees direct the Department of Defense to 
submit a report providing an allocation of 
the fiscal year 1995 funds by project, a short 
description of each effort, and the projected 
total cost of each effort. 

The conferees further agree with the Sen- 
ate view that research and development ef- 
forts should be funded within the research, 
development, test and evaluation accounts. 
The conferees direct that no Legacy funds 
may be obligated for technology projects. 

The conferees further restate the direction, 
previously approved by Congress, that a resi- 
dent coordinator for the Pacific Environ- 
mental Leadership Effort (PELE), funded 
within the Legacy program, should be se- 
lected and based in the Pacific region. 

LAND MANAGEMENT 

The conferees direct that $2,500,000 of the 
funds available for environmental compli- 
ance activities within the “Operation and 
Maintenance, Defensewide“ account shall be 
made available only to establish a land man- 
agement training center as recommended by 
the Senate. 

DEFENSE MAPPING AGENCY 

The conferees direct that of the funds 
available $1,000,000 is only for surveying, 
data base compilation and maintenance to 
support the digitization and improvement of 
navigational charts for the Lower Mis- 
sissippi River (Gulf of Mexico to mile 223) to 
ensure strategic access. 

MEDICAL SUPPLIES TRANSPORTATION 

The conferees agree to provide $5,000,000 in 
the Operation and Maintenance, Defense- 
wide account to sustain the Department’s ef- 
forts to return excess military medical sup- 
plies and equipment from Europe to the 
United States for use by native Americans, 
local governments, and other deserving 
groups. 

PROJECT PEACE 

The conferees direct the Department to 

provide an assessment to the congressional 


defense committees by February 1, 1995 on 
the cost-effectiveness of scrapping and recy- 
cling Soviet naval vessels and other equip- 
ment at U.S. shipyards and facilities. 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


Un thousands of dollars) 
Budget Activity 1: Operating 
Forces: 
16900 Reserve Ctrs Repairs ........ 1,000 
RPM for Res Ctrs, Cambria & 
Indiana Cos, PA. A 300 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
ADMINISTRATION AND SERVICEWIDE ACTIVITIES 


CIVILIAN PERS PAY RAISE & LOCALITY PAY .. 
TOTAL, OPERATION AND MAINTENANCE, NAVY RESERVE 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


* Activity 1: 
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OPERATION AND MAINTENANCE, ARMY 
RESERVE 

Amendment No. 28: Appropriates 
$1,243,209,000 instead of $1,240,109,000 as pro- 
posed by the House and $1,253,709,000 as pro- 
posed by the Senate. 

Amendment No. 29: Inserts Senate lan- 
guage directing the Undersecretary of De- 


Un thousands of dollars} 


Reserve understrength .............. 


17050 Professtional military 

. ĩ ˙²˙ ouensedesencesbtniaones 1.200 
Other Adjustments: 

17550 Civ Pers pay raise & Lo- 
o/ wespcastsst EEEE AN 1,000 
Workforce Restruct Act ........... 1,100 
17570 Civ Pers understrength .... (12,800) 
Total adjustments (10,500) 


lin thousands of dollars} 


Un thousands of dollars] 


Operating 
Forces: 


18150 Administrative expenses .. 
18250 Navy LSTS ............cccsccseese 7,000 
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fense for policy to transmit the Rand Cor- 
poration Study on The United States Role in 
Possible Middle East Peace Settlements to 
the congressional defense, intelligence and 
foreign affairs committees. 


The conference agreement is as follows: 


House Senate Conference 
308.084 303,784 305,084 
91,026 91,026 91,026 
33,200 33,200 33,200 
706,475 708,775 707,675 
1,138,785 1,136,785 1,136,985 
15,338 25,338 25,338 
416 416 416 
58,106 58,106 58,106 
33,099 ,099 33,099 
106,959 116,959 
-35 -35 
4,700 — 2,100 
10.00 is — 12,800 
1,240,109 1,253,709 1,243,209 


OPERATION AND MAINTENANCE, NAVY RESERVE 


Amendment No. 30: Appropriates 
$831,219,000 instead of $834,119,000 as proposed 
by the House and $827,819,000 as proposed by 
the Senate. 

Amendment No. 31: Deletes House lan- 
guage prohibiting obligation of $6,300,000 
until authorized. 


The conference agreement is as follows: 


Budget House Senate Conference 
275,287 275,287 275,287 275,287 
298 ,298 20,298 20,298 
1,681 1,681 1,681 1,681 
90,542 90,542 90,542 90,542 
521 521 521 521 
134.281 135,281 134,281 133,281 
45,948 45,948 50,948 52,948 
658 658 658 658 
18,675 18,675 18,675 18,675 
52,712 52,712 52,712 52,712 
1,570 1,570 1,570 1,570 
648 648 648 648 
27,274 27,274 27,274 27,274 
57,836 58,836 57,836 ,836 
10,572 10,572 10,572 10,572 
738,503 740,503 743,503 743,503 
8,014 8,014 7,014 7,014 
2,995 2,995 2.995 2,995 
30,493 33,493 28,493 30,493 
2.7225 2,725 2.725 2,725 
18,379 18,379 18,379 18,379 
23,748 23,748 21,748 22,748 
2,962 2,962 2,962 2,962 
89,316 92,316 84,316 87,316 
— 1.300 — 400 
827,819 $34,119 827,819 $31,219 
18550 Administrative expenses. (1,000) 
Budget Activity 4: Admin & 
Servicewide Activities 
18850 Administrative expenses .. (1,000) 
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Other Adjustments: 
19100 Administrative expenses (1.000) 
19250 Civ Pers pay raise & Lo- 
9 300 
Workforce Restructure Act 100 
Total adjustments 3,400 


20150 
20200 CIVILIAN PERS PAY RAISE & bπñ ñͥ 742 —.— 
20300 TOTAL, OPERATION AND MAINT, MARINE CORPS RESERVE ........ 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


Un thousands of dollars) 


Budget Activity 1: Operating Forces: 
19650 Reserve Ctrs Repairs .............. 
Reserve understrengt n. .. . 

Other Adjustments: 


20200 Civ Pers pay raise & Locality 


Pay 100 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


TOTAL, BUDGET ACTIVITY 1: OPERATING FORCES .......... 
BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
AND SERVICEWIDE ACTIVITIES 


oN 
MILITARY MANPOWER AND PERSONNEL MANAGEMENT .. 
20950 RECRUITING AND ADVERTISING ... 


21000 OTHER PERSONNEL SUPPORT 
21050 AUDIOVISUAL 

21125 

21150 

21160 CIVILIAN PERSONNEL 
21250 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


[In thousands of dollars) 


Budget Activity 1—Operating 
Forces: 
20500 C-130s Operational sup- 
F · n 10,000 
WC-130 Weather Recon .......... 2,015 
20600 Reserve understrength ..... (9,400) 
e eee (400) 


TOTAL, OPERATION AND MAINTENANCE, AIR FORCE RESERVE . eee 
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OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 
Amendment No. 32: Appropriates $81,862,000 
instead of $83,542,000 as proposed by the 
House and $80,562,000 as proposed by the Sen- 
ate. 


{In thousands of dollars) 


nnr . . . . — — — 


Workforce Restruct Act. . 


Total adjustments 


MARINE CORPS RESERVE AVIATION 

The conferees agree with the Senate’s con- 
cerns that Marine expeditionary forces may 
not have enough dedicated airborne power. 
In addition to the reporting requirement ex- 
pressed in the Senate report, the conferees 
direct that the deactivation of the two Ma- 
rine Reserve jet squadrons be delayed until 
the formal review and the requested report is 
received by the Committees on Appropria- 


{In thousands of dollars) 


400 


Other Adjustments: 
21150 Civ Pers pay raise & Lo- 
Sc ( r AS 1.900 
Workforce Restruct Act A 1,400 
21160 Civ Pers Understrength .... (13,000) 
Total adjustments . . .. (7.485) 


OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 
Amendment No. 36: Appropriates 
$2,440,288,000 instead of $2,498,868,000 as pro- 
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Amendment No. 33: Deletes House lan- 
guage prohibiting obligation of $2,080,000 
until authorized. 


The conference agreement is as follows: 


26,673 26,673 26,673 
— 300 
83.542 80,562 81,862 


tions and Armed Services of the House and 
Senate. 


OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 


Amendment No. 34: Appropriates 
51.471. 505,000 instead of 581.486.805.000 as pro- 
posed by the House and 81.455.872, 000 as pro- 
posed by the Senate. 

Amendment No. 35: Deletes House lan- 
guage prohibiting obligation of 35,473,000 
until authorized. 


The conference agreement is as follows: 


Budget House Senate Conference 
1,081,423 1,093,438 1,081,423 1,093,438 
40,666 40,666 43,008 40,666 
294,464 295,464 284,664 284,664 
1,416,553 1,429,568 1,409,095 1,418,768 
26,085 26,085 26,085 26,085 
22,070 22,070 22,070 22,070 
7,844 7,844 7,844 7,844 
5.762 5.762 5.752 5.762 
676 676 676 676 
62,437 62,437 62,437 62,437 
3,300 
— 13,000 
= 478,990 1,486,805 1,455,872 1,471,505 


posed by the House and $2,442,135,000 as pro- 
posed by the Senate. 


Amendment No. 37: Restores House lan- 
guage earmarking $10,000,000 for a National 
Guard Outreach Program in the Los Angeles 
School District and deletes House language 
prohibiting obligation of $50,253,000 until au- 
thorized. 


The conference agreement is as follows: 


TOTAL, BUDGET ACTIVITY 1: OPERATING FORCES ~... 
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[in thousands of dollars) 
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( ———— — —— — uneinll sion 


TOTAL, OPERATION AND MAINT, ARMY NATIONAL GUARD .......--rosonocvnssnemonseonsenstristntssnserintsnaeininssantinnntentnanensnnteeasiinsstinsinneetunaseen ent — 


13.200 
2.498.868 


2,447,148 2,442,135 2,440,288 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Aviation training and facili- 


OPERATION AND MAINTENANCE, AIR 


Adjustments to the budget activities are as Nes ee eee 1.900 NATIONAL GUARD 
follows: California armories repairs ... 1,200 Amendment No. 38: Appropriates 
Un thousands of dollars] National Guard under- $2,772,928,000 instead of $2,797,978,000 as pro- 
Budget Activity 1—Operating ent (1,900) posed by the House and 82, 780, 178,000 as pro- 
Forces: F (7,500) Posed by the Senate. 
no 25 School District Youth Budget Activity 4—Admin & Amendment No. 39: Earmarks $9,200,000 as 
F 10,000 Servicewide Activities: proposed by aa oe a “a hgh 
8 Clothi & 5 as proposed by the House for oper- 
N . 12,550 21850 Information Technology .. 68,000 ational aircraft of the 169th Air National 
Civilian personnel under- Distance learning. . . . ERT 7,500 Guard Fighter Group. 
r (32,600) 22000 National Guard Bureau .... (3,100) Amendment No. 40: Inserts Senate lan- 
21550 Guard care . ,000 Staff management . . . . .. SS (3,180) guage to include the 146th Airlift Wing and 
21650 Calumet, MI, Armory re- Other Adjustments: the South Carolina Air National Guard 169th 
AE I LTAT TIIE N T ASA 120 22100 Civ Pers Elses & 10 Fighter Group unit. 
Armories Repairs: Valparaiso, ` pay 900 Amendment No. 4l: Deletes House lan- 
Gary & Hammond, IN 400 OMT POY en 2, guage prohibiting obligation of $17,800,000 
28th Div Training Range ... 1,500 Workforce Restructure Act ... 2,800 until authorized. 
Administrative expenses (1,450) Total adjustments .............. (6,860) The conference agreement is as follows: 
{In thousands of dollars) 
Budget House Senate Conference 
22250 OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 
2,072,651 2,074,151 2,102,751 2,102,751 
352,283 352,283 352 352,283 
324,292 326,292 302,242 302,242 
22,781 22,781 22,781 22,781 
2,772,007 2,775,507 2,780,057 2,780,057 
3,338 3,338 3,338 
4833 4,833 4,833 
8171 8.171 8.171 
22885 CIVILIAN PERS PAY RAISE & LOCALITY PAY à 19890 ene rn 5,500 
22887 CIVILIAN PERSONNEL UNDERSTRENGTH ........o.csoe T A E R —8,050 — 20,800 
23000 . ⅛ ͤ —. ] ͤ Ae AAR oa 2,780,178 2,797,978 2,780,178 2,772,928 


ADJUSTMENTS TO BUDGET ACTIVITIES 


Adjustments to the budget activities are as 
follows: 


Un thousands of dollars] 


Budget Activity 1—Operating 
Forces: 

22400 C-130H Operational Spt, 
Dc aias 1.500 
176th Airlift Squadron ... be 5,000 
C-130s Operational support .... 23,600 

22500 Administrative expenses .. (16,950) 
Guard understrength ............. (4,600) 
TAVOL uoe agati iaiia (500) 

Other Adjustments: 

22885 Civ Pers Pay Raise & Lo- 

% A 3,300 

Workforce Restructure Act ... 2,200 

22887 Civilian personnel 
underexecution . . (20.800) 
Total adjustments .............. (7,250) 


CONTRACTED FLIGHT TRAINING SERVICE (CFTS) 

The conferees are aware of the savings as- 
sociated with Contracted Flight Training 
Service (CFTS) for the Air Force and the Air 
National Guard. Accordingly, the Air Force 
and the Air National Guard are directed to 
include funding for the CFTS in the fiscal 
year 1996 budget request. In addition, the 
conferees discourage the Department from 
any attempts to reprogram fiscal year 1995 
funds from CFTS. 

C-130 OPERATIONS/EAST COAST TANKER TASK 

FORCE 

The conferees agree to provide $21,600,000 
to continue certain Air Guard C-130 aircraft 
operations. These funds will be used to sus- 
tain current aircraft operations in Louisiana 
and South Carolina ($1,500,000 for each unit); 
support an increase in aircraft assigned to 
Air Guard units located at Nashville, TN 
($4,300,000), Martinsburg, WV ($5,000,000), and 
Louisville, Kentucky ($4,300,000); and main- 


tain C-130 operating levels of the 146th Air- 
lift Wing in California ($5,000,000). 

The conferees also provide $2,000,000 to 
begin ramp-up activities connected with the 
transfer of the East Coast Tanker Task 
Force mission from the Air Force to the Air 
National Guard in fiscal year 1996. The con- 
ferees authorize 50 additional military tech- 
nicians for fiscal year 1995 in support of ac- 
tivities associated with the Air National 
Guard assuming this mission. 


ENVIRONMENTAL RESTORATION, DEFENSE 

Amendment No. 42: Appropriates 
81.780. 200,000 instead of 81,880. 200, 000 as pro- 
posed by the House and 82.034. 075,000 as pro- 
posed by the Senate. 


SUPPORT FOR INTERNATIONAL SPORTING 
COMPETITIONS, DEFENSE 


Amendment No. 43: Deletes House lan- 
guage making funds available for Support 
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for International Sporting Competitions, De- 
fense, and inserts and amends Senate lan- 
guage appropriating $14,400,000 for the Sum- 
mer Olympics and $3,000,000 for the Special 
Olympics. 

In addition, the conferees agree to House 
report language directing the Department to 
include in the fiscal year 1996 budget request 
an exhibit showing obligations and expendi- 
tures for these games. The conferees also 
agree to insert Section 8104 which extends 
the availability of prior year funds. 

HUMANITARIAN ASSISTANCE 

Amendment No. 44: Appropriates $65,000,000 
instead of $60,000,000 as proposed by the 
House and $71,900,000 as proposed by the Sen- 
ate. 

Amendment No. 45: Earmarks $10,000,000 as 
proposed by the Senate instead of $12,000,000 
as proposed by the House for clearing of 
landmines for humanitarian purposes. 

FORMER SOVIET UNION THREAT REDUCTION 

Amendment No. 46: Appropriates 
$400,000,000 for Former Soviet Union Threat 
Reduction as proposed by the Senate and 
amends Senate language concerning demili- 
tarization and protection of weapons, compo- 
nents, technology, and production infra- 
structure. 

REAL PROPERTY MAINTENANCE, DEFENSE 

Amendment No. 47: Deletes Senate lan- 
guage making $500,000,000 available for obli- 
gation until September 30, 1996. 


INFORMATION TECHNOLOGY RESOURCES 
fin thousands of dollars) 
Appropriations and programs House bill Senate bill er 
0 +1,000 
0 0 
0 0 
0 0 
—30,000 — 50,000 
w 0 0 
Total, Army OEM. 133.743 — 30,000 ~ 49,000 
— 11,229 0 0 
— 36,000 0 0 
91,514 —30,000 — 50,000 
+5,000 0 0 
we 0 +4,500 
Total, Navy OSM... 133.743 — 30,000 — 45,500 
O&M, Air Force: 
LAN Management — 33,529 0 0 
. +5,000 +8,000 
+15,000 +15,000 
0 0 
0 0 
—30,000 — 50,000 
— 10,000 —27,000 
— 30,000 —50,000 
0 0 
0 — 10,800 
— 13,500 — 13,500 
0 +10,000 
— 43,500 — 64,300 
0 0 
0 0 
0 0 
. 0 —3,000 
Distance Learning .............. +7,500 +6,214 +7,500 
Total, O&M Army Na- 
tional Gus +4,500 +6214 +4,500 
OLM, Reserve: 
3 Information 
Technology Modernization 


+3,000 0 0 
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INFORMATION TECHNOLOGY RESOURCES—Continued 


[in thousands of dollars) 
Appropriations and programs House bill Senate bill — 
Total, DOD b = 356210 107/88 181300 


+151,500 


+104,500 


+89,329 —21,989 116847 


Grand total, all appro- 
priat 


—266,881  — 129,275 — 64,443 
O&M INFORMATION TECHNOLOGY REDUCTIONS 
The conferees agree to $50,000,000 in gen- 

eral reductions in each of the services and 

Defense-Wide accounts. These reductions 

shall be allocated at the discretion of each of 

the services’ and Defense-Wide designated re- 
source manager only within automatic data 
processing accounts, and shall not be allo- 
cated to any congressional interest item. 

3 DISTANCE LEARNING 

The conferees provide $7,500,000 for the ini- 
tiation of a distance learning regional train- 
ing network demonstration project. The con- 
ferees direct that this funding is provided 
only for a distance learning regional training 
demonstratio a project for Pennsylvania, 

West Virginia, Virginia, Maryland, and the 

District of Columbia. The Chief, National 

Guard Bureau will be the executive agent for 

executing this project, in coordination with 

the Chief of Army Reserve, and the Defense 

Information Systems Agency (DISA). The 

Executive Agent is required to report on the 

status of the project to the Congress by April 

1, 1995. No reprogramming of these funds 

shall be done without prior approval of the 

Congress. The conferees are also aware of the 

Advanced Technology Regional Battle Train- 

ing Center initiative for the Reserve Compo- 

nents and encourage the Army to include 
this program in its fiscal year 1996 budget 
submittal. 
SUSTAINING BASE INFORMATION SYSTEM 
The conferees do not agree to the O&M 
funding reduction recommended by the 

House, but do agree to deny funds for SBIS 

procurement in fiscal year 1995. The con- 

ferees do not agree to bill language proposed 
by the House requiring completion of a com- 
prehensive functional description for the sys- 
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tem. The conferees instead direct that the 
Assistant Secretary of Defense for Com- 
mand, Control, Communications, and Intel- 
ligence submit a report to the Congressional 
defense committees by April 1, 1995 which 
certifies that the Army has a detailed defini- 
tion of the total program, the associated life 
cycle cost, a system of metrics in place to 
ensure that SBIS program cost objectives 
are attained, and a current return-on-invest- 
ment analysis for the life cycle of the pro- 
gram. 
AUTOMATED DOCUMENT CONVERSION 

The conferees agree to the House proposal 
on automated document conversions and 
have provided $20,000,000. The conferees agree 
that DoD should submit a master plan as 
proposed by the House, to be submitted by 
April 1, 1995. The conferees also understand 
that there are many sites which have the 
need to convert logistics, acquisition, edu- 
cation and training, and personnel docu- 
ments. The conferees encourage DoD to 
share the results of the ADCS-JEDMICS in- 
tegration project with other DoD commu- 
nities which have a need for automated docu- 
ment conversion. The conferees do not in- 
tend that DoD withhold obligation of the 
$20,000,000 provided in this Act until the mas- 
ter plan is submitted. The conferees direct 
that the Defense Department establish 
standards for future automated document 
conversion systems and processes. 

HIGH PERFORMANCE COMPUTING 
MODERNIZATION 

The conferees agree to provide $163,048,000 
for high performance computing moderniza- 
tion, of which $73,048,000 is in the RDT&E, 
Defensewide appropriation and $90,000,000 is 
in the Procurement, Defensewide appropria- 
tion. The conferees support expansion of the 
Department's High Performance Computing 
Modernization Plan. The conferees rec- 
ommend a general provision requiring only a 
modest program expansion during fiscal year 
1995. The conferees also applaud completion 
of the Updated High Performance Computing 
Modernization Plan, but wish to express con- 
cern over an important issue. The plan meas- 
ures system performance using theoretical 
peak speed. The Department is directed to 
also include actual, deliverable, and sus- 
tained performance in evaluating competing 
systems. 

DEFENSE-WIDE AND NAVAL INFORMATION 
TECHNOLOGY MODERNIZATION 

The conferees have provided $22,500,000 in 
additional funds in the Navy Operation and 
Maintenance and Defense-Wide procurement 
accounts for information technology mod- 
ernization and other improvements, and for 
Naval and DoD activities as described in sec- 
tion 8107. The conferees adopted House lan- 
guage regarding the development and main- 
tenance of the Naval active and reserve sin- 
gle Source Data Collection system except 
that the Naval Bureau of Personnel shall re- 
main the Program Manager for definition of 
functional requirement and priorities. To 
meet an important Department requirement 
and request, the conferees have provided ad- 
ditional funding for the establishment of a 
continuity of operations (COOP) center to 
avert the disruption of operations and pro- 
vide for the preservation of computer data 
for the DoD data center consolidation and 
megacenter initiative. The conferees direct 
DoD to establish this center in fiscal year 
1995. Of the funds appropriated under section 
8107 for these activities, the conferees have 
provided $8,000,000 in Defense-Wide procure- 
ment and $5,000,000 in Defense-Wide oper- 
ation and maintenance funds for the estab- 
lishment of the COOP center. The remaining 
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$5,000,000 in Defense-Wide operation and 
maintenance funding under section 8107 shall 
be used for DoD requirements for central ‘de- 
sign activity software and development for 
DoD finance and accounting activities as 
well as occupational conversion, training, 
and transition assistance for DoD and Naval 
activities at the Naval Support Activity and 
F. Edward Herbert Complex, New Orleans. 
These funds should also be used to initiate a 
prototype for using National Finance Center 
cross servicing functions for some financial 
management and personnel services at DoD 
as recommended by Military Department 
Comptrollers early this year. The $4,500,000 
in Navy operation and maintenance funds 
shall also be used at the Naval and DoD fa- 
cilities and activities just described above 
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and as directed in section 8107 except that 
$2,000,000 fs only for single Source Data Col- 
lection system activities. The conferees con- 
cur with the House report direction, pages 
59-60, regarding CIRIMS and certain reserve 
personnel, training and financial manage- 
ment systems remaining under the oper- 
ational control of Naval Reserve activities. 
The conferees expect this direction to be fol- 
lowed. 

The conferees have not included language 
restricting certain DoD information tech- 
nology, central design activity, data process- 
ing, and personnel function consolidation or 
realignment plans pending cost justification 
and mission impact reports from DoD. The 
conferees believe some serious efforts are 
being made to weigh future information 


{In thousands of dollars) 
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technology, personnel or DoD function con- 
solidations in terms of operational readiness, 
customer satisfaction, and which plans are 
the most cost effective from a business 
standpoint. The conferees will carefully 
monitor this situation in the event that such 
issues need to be addressed next year. 


TITLE 0I—PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 
Amendment No. 48: Appropriates 
$1,063,164,000 for Aircraft Procurement, 
Army, instead of $1,264,198,000 as proposed by 
the House and $1,062,581,000 as proposed by 
the Senate. 


The conference agreement on items in con- 
ference is as follows: 


26,938 
117,588 
111,767 


ARMY AVIATION 


The Senate report expressed concern with 
the lack of effective Army management of 
its aviation investment programs, noting the 
apparent absence of Army leadership support 
for these programs and an unwillingness to 
invest sufficient resources to provide for effi- 
cient transition between production of on- 
going and follow-on programs. Noting that 
the Army was apparently unable to resolve 
this problem, the Senate directed the Army 
to recompete the Comanche and Apache 
Longbow programs to lower long term costs, 
and allow Army funding to match its plans. 
The House did not address the issue. 

The conferees share the concerns of the 
Senate regarding the unwillingness of the 
Army to provide sufficient investment fund- 
ing to support what the Army stipulates are 
its highest priorities. This concern is under- 
scored by the Army’s plans to cancel the UH- 
60 program and to underfund the FY 1996 re- 
quirement for Comanche. However, the con- 
ferees have reserved judgment on the Sen- 


ate’s approach. The Army believes it can 
bridge the self-imposed production gaps 
within the funding it has available. The con- 
ferees have agreed to let the Army dem- 
onstrate this capability. Therefore, the Sen- 
ate recedes from its direction to mandate a 
recompetition. 

The conferees remain concerned with the 
long term viability of the helicopter indus- 
trial base, given the reduced number of pro- 
duction programs. the conferees urge the 
Army to work with the private sector to de- 
termine how to preserve needed industrial 
capability, while reducing the overhead cost 
of duplicative organizations and infrastruc- 
ture. The consolidation of the tactical fixed- 
wing aircraft and space launch industrial 
bases may serve as a useful model for the 
changes that are inevitable in the rotary 
wing sector. 


SPARES AND REPAIR PARTS 


The conference agreement includes 
$47,242,000 for spares and repair parts as pro- 
{In thousands of dollars) 


posed by the House instead of $47,742,000 as 
proposed by the Senate. The conferees agree 
that within the funds provided, $500,000 shall 
be used for procurement and fielding of one 
CH-47 maintenance tool and equipment set 
for the Army National Guard. 


Amendment No. 49: Inserts and amends 
Senate proviso, requiring the Secretary of 
the Army to report on the concept, organiza- 
tion, requirements, and mission need docu- 
ments for the High Capacity Air Ambulance, 
utilizing low cost fixed wing aircraft no later 
than April 15, 1995. 


MISSILE PROCUREMENT, ARMY 


Amendment No. 50: Appropriates 
$813,795,000 for Missile Procurement, Army 
instead of $728,095,000 as proposed by the 
House and $707,895,000 as proposed by the 
Senate. 


The conference agreement on items in con- 
ference is as follows: 


MLRS ROCKETS 


The conference agreement includes 
$26,100,000 for the MLRS rocket program. 
The conferees agree that this amount in- 
cludes $16,100,000 for production facilities for 
the self-destruct fuze for the rocket 
bomblets. The remainder of the funds, to- 
gether with available prior year appropria- 
tions, supports production at 500 rockets per 
month until the extended range version of 


the rocket enters production. The conferees 
direct the Army to provide prior notification 
to the Committees on Appropriations and 
Armed Services if the production rate is ex- 
pected to exceed 500 per month during this 
bridge period. 

Amendment No. 51: Deletes House lan- 
guage making a portion of the appropriation 
available for obligation only after enactment 
of authorizing legislation. 


PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 


Amendment No. 52: Appropriates 
$1,151,914,000 for Procurement of Weapons 
and Tracked Combat Vehicles, Army instead 
of $1,001,873,000 as proposed by the House and 
$1,129,514,000 as proposed by the Senate. 


The conference agreement on items in con- 
ference is as follows: 
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{In thousands of dollars) 


BRADLEY FIGHTING VEHICLE MODIFICATIONS 


The conference agreement includes 
$82,812,000 for Bradley Fighting Vehicle 
modifications. Included in this amount is 
$7,500,000 for armor tiles, as proposed by the 
Senate, and $13,100,000 for procurement of 
three battalion sets of interchangeable 
spares kits for Bradley A0 vehicles to give 
them the capability to fire and guide the 
TOW 2 family of missiles, as proposed by the 
House. The remainder of the funds represent 
a reduction of $10,300,000 below the budget 
and are to be used for fully funded procure- 
ment of modification kits. 

TANK ENGINE INDUSTRIAL BASE 

The conference agreement includes 
$35,000,000 for the tank engine industrial base 
program as proposed by the Senate instead 
of $15,000,000 as proposed by the House. The 
conferees agree that $6,000,000 of this amount 
shall be used for plant downsizing. In addi- 
tion, $9,000,000 shall be used for system tech- 
nical support and engine durability upgrade 
efforts. Finally, $20,000,000, combined with 
$12,500,000 of unobligated funds from the fis- 
cal year 1994 program (a total of $32,500,000) 
shall be used for engine overhaul/upgrade/ 
service life extension/spare parts in a pro- 
gram to be jointly developed by the Army 
and the contractor. Prior to obligation of 
these overhaul/upgrade/service life extension/ 
spare parts funds, the Army shall report to 
the Committees on Appropriations of the 
House and Senate on the specific details of 
the program that has been developed and 
show future costs by category for the entire 
tank engine industrial base effort. 

The conferees agree that none of the funds 


appropriated for this effort may be used for 
procurement of new engines. 


CTG, |, ALL ts 
Cle 1815 9255 1/10 PRAC 
CIG MORTAR 60MM ILLUM M72 
CTG, MORTAR, 
CTG, MORTAR, IMM 1/10 TNG. 
—MP-T M830A; 


CONVENTIONAL AMMUNITION WORKING CAPITAL 
FUND 


Both the House and the Senate criticized 
the operation of the Conventional Ammuni- 
tion Working Capital Fund, the Fund 
through which most conventional ammuni- 
tion is procured for the Department of De- 
fense. The House report directed that the 
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ABRAMS TANK UPGRADE PROGRAMS 

Both the House and the Senate supported 
the budget request for the Abrams tank up- 
grade program. This included $122,156,000 for 
34 upgrades and $52,973,000 for advance pro- 
curement for fiscal year 1996. The fiscal year 
1996 procurement will begin Phase II of the 
upgrade program which is intended to sup- 
port the upgrade of 792 tanks at a rate of 120 
per year. In addition, the conference agree- 
ment supports an increase of $108,000,000 for 
the conversion of an additional 24 tanks in 
fiscal year 1995, to be offset by a transfer of 
the same number of M1A1 tanks to the Ma- 
rine Corps reserve at no cost to the Army. 
The conferees agree with Senate direction 
that the army shall report prior to obliga- 
tion if these additional funds are insufficient 
to support upgrade of 24 tanks. 

The House report encouraged the Army to 
consider multiyear procurement for the 
Phase II tank upgrade program and the au- 
thorization conference action authorizes 
such an approach. The conferees note, how- 
ever, that section 8010 of this Act does not 
provide the necessary authorization to use 
funds in this Act to initiate multiyear pro- 
curement for the M1 tank upgrade program 
in fiscal year 1995. Neither House nor Senate 
appropriations bill supported such authoriza- 
tion this year. 

The conferees agree that multiyear pro- 
curement for Phase II continues to be wor- 
thy of consideration. However, the Army's 
reported ‘‘defunding’’ of the upgrade pro- 
gram in fiscal year 1996 and the Congres- 
sional correction of this action by providing 
an additional $108 million in fiscal year 1995 
refute the contention that this is now a sta- 
ble program. Furthermore, no production up- 


{In thousands of dollars] 


Fund be closed and that ammunition be pro- 
cured using procedures which had been in 
place before the Fund was created in 1982. 
The Senate report allowed the Fund to oper- 
ate for one more year while making certain 
reforms and required the submission a plan/ 
proposal by March 15, 1995. 


grade tanks have yet been delivered; the six 
prototypes have just recently begun tests. 
Program maturity may therefore also be 
lacking. These are considerations that 
should be addressed if the Department elects 
to propose multiyear procurement in the 1996 
budget. In addition, the Department must 
demonstrate that a multiyear proposal 
meets all the requirements of law, including 
substantial cost savings and other require- 
ments in the recently enacted Federal Ac- 
quisition Streamlining Act. The conferees 
expect a multiyear proposal to be supported 
with the standard multiyear procurement 
budget justification material. In addition, 
the conferees expect that such a proposal/ 
program be funded and structured like other 
multiyear programs. In this regard, the 
multiyear procurement of the MIAl tank 
should not be taken as an example. 

The conferees note that, while a multiyear 
contract my not be executed without addi- 
tional legislation and funding, a long lead 
contract for a single year procurement with 
an option to convert later to a multiyear 
contract, is a possibility that can be consid- 
ered. 

Amendment No. 53: Deletes House lan- 
guage making a portion of the appropriation 
available for obligation only after enactment 
of authorizing legislation. 


PROCUREMENT OF AMMUNITION, ARMY 


Amendment No. 54: Appropriates 
$1,181,221,000 for Procurement of Ammuni- 
tion, Army instead of $1,274,644,000 as pro- 
posed by the House and $877,761,000 as pro- 
posed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 


Budget 


86,172 : 
110,000 : 


The conferees agree with the Senate ap- 
proach to the future of the Fund. However, 
the conferees direct that the following 
changes be made in addition to those di- 
rected by the Senate: 


The restructured Fund must have an inde- 


pendent inventory capability, compatible 
with but divorced from, the Commodity 
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Command Standard System (CCSS). This in- 
ventory file is needed to maintain visibility 
of CAWCF inventory at all locations, includ- 
ing at work-in-progress. A delivery tracking 
capability is also desired. 

The system must be capable of handling 
both standard price and non-standard price 
orders and be capable of generating an accu- 
rate balance sheet and income and expense 
statement. 

The system must provide customers with 
timely and accurate status of their orders. 

ARTILLERY METAL PARTS INDUSTRIAL BASE 

The conferees are concerned about the in- 
dustrial base for production of artillery 
metal parts and the ability of this base to re- 
spond to requirements, both now and in the 
future. They are therefore requesting the 
General Accounting Office to conduct a thor- 
ough inventory of all artillery projectiles, to 
include not only the quantity but also the 
condition and suitability for training and 
combat. The GAO investigation shall also in- 
clude a report on future plans for the pro- 


AC) (STACOMP) . 
STANDARD INTEGRATED CMD POST SYSTEM .... 
AUTOMATED DATA PROCESSING EQUP . 
RESERVE AUTOMATION SYS (RCAS) 
INTEGRATED FAMILY OF TEST EQUP (IFTE) 
PRODUCTION BASE SUPPORT (C-E) 


BATTLEFIELD COMBAT IDENTIFICATION .. 


INFORMATION SYSTEMS 

The conferees agree to provide $22,500,000 
for the Information Systems program, an ad- 
dition of $500,000 to the budget request. The 
additional funding provided is available only 
for switch expansion to the existing system 
at Schofield Barracks. The conferees direct 
the Army to start the Schofield Barracks up- 
grade project in fiscal year 1995. 

LOCAL AREA NETWORK (LAN) 

The conferees agree to provide $22,654,000 
for the Local Area Network program, an in- 
crease of $5,700,000 over the budget request. 
The conferees direct that the additional 
funding be used only to improve and upgrade 
the telephone cable network and backbone 
LAN at Schofield Barracks starting in fiscal 
year 1995. 

ADVANCED FIELD ARTILLERY TACTICAL DATA 

SYSTEM (AFATDS) 

The conferees agree to provide $8,200,000 for 
the Advanced Field Artillery Tactical Data 
System, a reduction of $24,410,000 from the 
budget request. The Army agreed to the re- 
duction and requested the conferees consider 
reallocating the $24,410,000 to other specified 
programs to meet shortfalls; however, due to 
budgetary constraints the Army’s request 
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curement of advanced artillery projectiles, 
to include type and quantities that may be 
required, and plans to produce the metal 
parts required for these items. 
M795 ARTILLERY PROJECTILE 
The conference agreement includes 
$54,000,000 for initial procurement of the 
M795 projectile. The conferees agree with 
House direction that the Army provide a 
cost breakout, procurement/production 
strategy, and funding profile for this item 
prior to obligating the funds. The conferees 
also agree that the projectile metal parts be 
competitively procured from the existing 
government-owned production base. 
ARTILLERY METAL PARTS FLEXIBLE 
MANUFACTURING 
The conference agreement includes 
$10,000,000 for the continued development of 
flexible manufacturing capabilities at Army 
ammunition facilities. Of this amount, 
$5,000,000 is to be used at the Louisiana Army 
Ammunition Plant and $5,000,000 at the 
Scranton Army Ammunition Plant. 


[in thousands of dollars) 


could not be met. The conferees recommend 
that the Army submit a formal reprogram- 
ming request in fiscal year 1995. 


AUTOMATIC DATA PROCESSING EQUIPMENT 


The conference agreement on the Auto- 
matic Data Processing Equipment program 
appears in the Information Technology Sys- 
tems section of this report. 

RESERVE COMPONENT AUTOMATION SYSTEM 


The conference agreement on the Reserve 
Component Automation System program ap- 
pears in the Information Systems Tech- 
nology section of this report. 


INTEGRATED FAMILY OF TEST EQUIPMENT 


The conferees agree to provide $62,716,000, 
an increase of $4,500,000 to the request. The 
Conferees direct that the $4,500,000 for pro- 
curement of DSESTS-TOW, as directed by 
the Senate report, as well as the $5,000,000 
provided in fiscal year 1994 in the Bradley 
fighting vehicle appropriation for DSESTS- 
TOW, are subject to the requirements stated 
in the statement of managers accompanying 
the fiscal year 1994 Defense Appropriations 
Act. The conferees are disturbed the Army 
has failed to initiate the DSESTS-TOW oper- 
ational test directed in last year’s con- 


September 26, 1994 


In addition, the conferees direct that the 
$25,000,000 provided in the fiscal year 1994 De- 
fense Appropriations Act for a M483 to M864 
projectile conversion program shall be used 
for prove-out of the flexible manufacturing 
capabilities at the Louisiana and Scranton 
Army Ammunition Plants. 


Amendment No. 55: Deletes House lan- 
guage making a portion of the appropriation 
available for obligation only after enactment 
of authorizing legislation. 


Amendment No. 56: Deletes Senate proviso 
earmarking certain funds for the William 
Langer Plant. 


OTHER PROCUREMENT, ARMY 


Amendment No. 57: Appropriates 
$2,673,148,000 for Other Procurement, Army, 
instead of $2,348,806,000 as proposed by the 
House and $2,646,048,000 as proposed by the 
Senate. 


The conference agreement on items in con- 
ference is as follows: 


ference report, and expect this test to be 
completed and the results published not 
later than July 1, 1995. The conferees further 
expect any request for an extension will be 
denied. The conferees agree the Army is to 
maintain its existing policy regarding auto- 
matic test equipment and the use of waiver 
authority, when necessary, in making pro- 
curements. The Army is directed to finalize 
the development of its future Fix Forward” 
strategy and decide whether DSESTS, IFTE, 
or some combination of the two is the most 
cost-effective way to meet this policy's 
goals. 
PRODUCTION BASE SUPPORT (C-E) 

The conferees agree to provide $12,849,000 
for Production Base Support (C-E), an in- 
crease of $12,000,000 to the budget request. 
The additional funds are only for the pro- 
curement of industrial process and informa- 
tion systems equipment for the Industrial 
Operations Facility at the Tobyhanna Army 
Depot. 

COMBAT SUPPORT MEDICAL 

The conference agreement provides 
$19,348,000 for the Combat Support Medical 
program, an increase of $2,744,000 over the 
budget request. Of the amount appropriated, 
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$6,750,000 is available only for the procure- 
ment of Field Medical Oxygen Generating 
and Distribution System (FMOGDS), pro- 
vided that the Army certifies to the Congres- 
sional Defense Committees that FMOGDS 
has successfully passed production testing 
and has received milestone III approval. If 
the FMOGDS fails to receive milestone III 
approval due to test failure, the conferees 
recommend that the available funds be used 
to competitively procure the Liquid Oxygen 
Production, Storage and Distribution Sys- 
tem (LOPSDS). The conferees also agree 
with the House recommendation that the 
Army competitively procure additional 
LOPSDS equipment within the Combat Sup- 
port Medical program's fiscal year 1995 allo- 
cation for items less than $2 million. Also, 
$2,500,000 of the amount allocated is avail- 
able only for the procurement of man port- 
able medical ventilators. Congress considers 
the FMOGDS, LOPSDS, and portable medi- 
cal ventilator as items of special interest, 
and the Army shall annotate the DD Form 
1414 accordingly. 


CH-53E SUPER STALLION 

The Senate approved the Department's re- 
quest of $41,084,000 in the Aircraft Procure- 
ment, Navy account and provided the Marine 
Corps the flexibility to procure two addi- 
tional helicopters in lieu of using the re- 
quested amount to close the line as proposed. 
The House approved the requested amount. 
The conferees agree with the direction con- 
tained in Senate report 103-321. 

E-20 HAWKEYE 

The conferees agree to provide $242,759,000 
for acquisition of four aircraft in fiscal year 
1995. The amount provided reflects agree- 
ment with cost containment measures pro- 
posed by the Navy subsequent to submission 
of the budget. 

The conferees note that the Navy's finan- 
cial plan for acquisition assumed approval of 
advance procurement with the 1994 omnibus 
reprogramming. The defense committees of 
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TRAINING DEVICES, NONSYSTEM 

The conferees recommend $85,939,000 for 
the Training Devices, Nonsystem program, a 
reduction of $13,400,000 from the budget re- 
quest. The reduction is made without preju- 
dice and is not earmarked for any specific 
subprogram. 

SIMNET/CLOSE COMBAT TACTICAL TRAINER 


The conferees agree to provide the budget 
request of $32,038,000 for the Close Combat 
Tactical Trainer (CCTT). The conferees are 
advised that fiscal year 1995 funds are re- 
quired to accelerate the CCTT Quickstart 
program in advance of the CCTT system 
level initial operational test and evaluation. 
The conferees direct that the fiscal year 1995 
funds appropriated for this program are 
available only for the procurement of CCTT 
Quickstart, and are not available for re- 
programming. 

WATER PURIFICATION EQUIPMENT 


In order to meet the Army’s water purifi- 
cation equipment requirements, the con- 
ferees recommend that consideration be 


[In thousands of dollars} 


the Congress, in the reprogramming, ap- 
proved the requested increase in E-2C ad- 
vance procurement and an offsetting de- 
crease in the E-2C full funding line, but the 
Department of Defense did not apply these 
resources to satisfy the requested increase. 
The conferees understand the Navy has iden- 
tified additional sources to cover the ad- 
vance procurement shortfall and the con- 
ferees encourage the Navy to submit a re- 
programming in time to protect the acquisi- 
tion schedule. 


F-14 SERIES MODIFICATIONS 


The conferees agree to provide $133,326,000 
for F-14 modifications, a reduction of 
$25,000,000 from the budget request. The re- 
duction reflects a change in the Navy's 
schedule for accomplishment of the planned 
A/B upgrade. The conferees agree with the 
direction contained in Senate report 103-321. 


[In thousands of dollars) 
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given to procuring a new high tech Reverse 
Osmosis Water Purification Unit (ROWPU) 
prototype which incorporates the newest 
concepts and technologies available to the 
water purification industry. 


IMPROVED MOVING TARGET SIMULATOR 


The fiscal year 1994 Defense Appropriations 
bill provided $5,000,000 to procure an Im- 
proved Moving Target Simulator for the 
North Dakota National Guard. 

The conferees reaffirm their clear intent 
that these funds be spent as directed. Fur- 
ther, the Army is directed to report to the 
Congressional defense committees within 90 
days regarding the status of the IMTS pro- 
curement. 


AIRCRAFT PROCUREMENT, NAVY 


Amendment No. 58: Appropriates 
$4,627,645,000 for Aircraft Procurement, Navy 
instead of $4,820,442,000 as proposed by the 
House and $4,531,789,000 as proposed by the 
Senate. 

The conference agreement on items in con- 
ference is as follows: 


Budget House Senate Quantity Conference 


130,216 130,216 110,216 4 123,216 
1,032,368 E 875,776 24 933,968 
141,721 216,721 141,721 18 141,721 
3 Dee eee eee 
285.759 256,159 228,759 4 242,759 
214,220 214,220 206,000 12 206, 
39,895 ae , ha aby, 


8-3 SERIES MODIFICATIONS 


The conferees agree to provide $50,891,000 
for S-3 series modifications. The amount 
provided is $10,000,000 above the budget re- 
quest. The increased funding is to be used for 
procurement and installation of AN/USH-42 
mission recorders. 

Amendment No. 59: Deletes House lan- 
guage making a portion of the appropriation 
available for obligation only after enactment 
of authorizing legislation. 


WEAPONS PROCUREMENT, NAVY 


Amendment No. 60: Appropriates 
$2,159,080,000 for Weapons Procurement, 
Navy, instead of $1,969,336,000 as proposed by 
the House and $1,858,200,000 as proposed by 
the Senate. 

The conference agreement on items in con- 
ference is as follows: 


TRIDENT II D-5 MISSILE 


The conferees agree to provide $616,318,000 
for the Trident II missile program in fiscal 
year 1995, a reduction of $25,000,000 from the 
budget request, The conferees direct the De- 
partment of the Navy to submit to the Com- 
mittees on Appropriations and Armed Serv- 
ices a Cost and Operational Effectiveness 


Analysis (COEA) for possible D-5 missile 
backfit into four Trident I submarines. The 
COEA should address at a minimum: 


(1) the cost to accomplish the backfit (mis- 
siles, missile guidance, submarine naviga- 
tion system, submarine fire control system, 
DASO launches, etc.) versus the cost of 
maintaining C-4 missiles in the inventory; 


Budget House Senate Quantity Conference 
641,318 641,318 384,818 18 616,318 
258.072 249,072 258,072 202 


249,072 
000 


26,797 


(2) the expected service life of the Trident 
submarine fleet and the service life of the C- 
4 and D-5 missiles and: 


(3) the operational effectiveness in terms 
of targeting and survivability of a mixed C- 
4/D-5 fleet of submarines versus a fleet carry- 
ing only D-5 missiles. 
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The conferees further direct that the com- 
pleted COEA shall be transmitted to the ap- 
propriate congressional committees not 
later than July 1, 1995. 

Amendment No. 61: Deletes a House provi- 
sion making a portion of the appropriation 
subject to authorization and inserts Senate 
language permitting appropriations to be 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS: 
BOMBS 


GUN 
SPARES AND REPAIR PARTS .. 
81MM ILLUMINATION (M853) 
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available to liquidate deficiencies in prior 
appropriations acts. 


PROCUREMENT OF AMMUNITION, NAVY AND 
MARINE CORPS 


Amendment No. 62: Appropriates 
$417,779,000 for Procurement of Ammunition, 
Navy and Marine Corps instead of $493,810,000 


{In thousands of dollars) 
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as proposed by the House and $432,815,000 as 
proposed by the Senate. The conference 
agreement also deletes the earmarking for 
Navy and the Marine Corps as proposed by 
the Senate. 


The conference agreement on items in con- 
ference is as follows: 


5 INCH/S4 GUN AMMUNITION 

The conferees agree to provide $68,695,000 
for 5 inch/54 gun ammunition. The conferees 
note the Navy's fiscal year 1995 budget sub- 
mission failed to correct a flawed require- 
ments process. For the past two years the 
Navy itself has conceded this process has re- 
sulted in budget requests which shortchange 
minimum fleet training requirements by 25 
percent. This situation is intolerable. In 
order to sustain fleet readiness, the con- 
ferees have decided to correct the fiscal year 
1995 shortfall with an increase of $16,000,000 
over the request, offset by reductions to 
other Navy programs. The conferees direct 
the Navy to correct this problem with the 
fiscal year 1996 budget and further direct the 
Secretary of the Navy to certify to the Com- 
mittees on Appropriations by February 15, 
1995, that the requirements and budgeting 
process for 5 inch/54 ammunition has been 
corrected to realistically represent those 
procurements needed to meet fleet com- 
manders’ training and war reserve require- 
ments. The conferees will not accept any 
methodology which continues to force com- 
manders to cut training solely because of the 


Department of the Navy's failure to make 
common sense adjustments to the require- 
ments and budgeting process. 

MARINE CORPS .50 CALIBER AMMUNITION 

The conferees agree that the $5,000,000 over 
the budget provided by both the House and 
the Senate for procurement of .50 caliber am- 
munition for the Marine Corps shall be used 
for procurement of sabot-light armor pene- 
trator (SLAP) ammunition. 

Amendment No. 63: Deletes House lan- 
guage making a portion of the appropriation 
available for obligation only after enactment 
of authorizing legislation. 

SHIPBUILDING AND CONVERSION, NAVY 

Amendment No. 64: Appropriates 
$2,284,925,000 for the carrier replacement pro- 
gram as proposed by the Senate instead of 
$2,446,958,000 as proposed by the House. 

Amendment No. 65: Appropriates $38,328,000 
for CVN refueling as proposed by the Senate. 

Amendment No. 66: Appropriates 
$2,660,690,000 for the DDG-51 destroyer pro- 
gram as proposed by the Senate instead of 
$2,607,690,000 as proposed by the House. 

Amendment No. 67: Inserts Senate lan- 
guage relating to obligation and availability 


{In thousands of dotiars} 


of funds for the LHD-7 amphibious assault 
ship and directing the Secretary of the Navy 
to extend the existing contract option. 

Amendment No. 68: Appropriates $1,000,000 
for nuclear submarine main steam condenser 
industrial base as proposed by the House and 
deletes House earmark of $8,200,000 for the 
cost growth in prior years’ programs, 

Amendment No. 69: Restores House lan- 
guage to include conversions along with 
craft, outfitting, post delivery, and first des- 
tination transportation. 

Amendment No. 70: Appropriates 
$377,521,000 for craft, outfitting, post deliv- 
ery, conversions, and first destination trans- 
portation instead of $357,521,000 as proposed 
by the Senate. 

Amendment No. 71: Appropriates no fund- 
ing for escalation instead of $146,000,000 as 
proposed by the Senate. 

Amendment No. 72: Appropriates a total of 
$5,412,464,000 instead of $5,471,369,000 as pro- 
posed by the House and $5,528,974,000 as pro- 
posed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 


NEW ATTACK SUBMARINE 

Both the House and Senate expressed con- 
cern with the Navy's current plan for the 
New Attack Submarine (NAS). The House re- 
duced funding for the program by $200 mil- 
lion and mandated that the follow-ship pro- 
curement costs not exceed $1.2 billion. The 
Senate noted that force structure require- 
ments do not necessitate proceeding with the 
NAS for nearly 10 years, and that the costs 
of the NAS make it more expensive than 
continuing to produce a limited number of 
Seawolf submarines during that period. The 
conferees agree to provide full funding for 
NAS, but maintain strong reservations with 
the current program. 

Over the next five years, the Navy wants to 
spend nearly $7.1 billion for continued devel- 
opment and to initiate production of the 
NAS. The conferees do not believe the Navy's 
budget will sustain this level of investment. 
As evidence, the conferees cite apparent de- 
cisions by the Defense Department to slip 


the production of the second NAS from the 
year 2000 to 2001 to reduce near term funding 
requirements. The conferees believe this and 
other likely funding reductions will increase 
costs above the Navy’s current prediction. 


The conferees note that the first NAS will 
cost $3.4 billion to procure, nearly $1 billion 
more than the price of the Seawolf, a pro- 
gram the Navy canceled because it was too 
expensive. While the Navy argues that it ex- 
pects to reduce subsequent NAS costs to $1.54 
billion per ship based on buying two sub- 
marines per year, the conferees are aware of 
no cost saving techniques or innovative man- 
ufacturing processes which can be expected 
to reduce follow-on submarine costs from 
$3.4 billion to $1.54 billion, On the contrary, 
the conferees point out that NAS will be 
called upon to sustain the full cost of the 
submarine industrial base, which should lead 
to still higher costs unless proactive steps 
are taken by the Navy to reduce costs. 


The conferees continue to believe that the 
Navy should seek ways to reduce costs below 
the $1.54 billion plan with a goal of producing 
a $1.2 billion submarine. The conferees are 
not convinced that the Congress will support 
the purchase of $1.5 billion attack sub- 
marines should that price be achieved. In 
order to remain informed of all develop- 
ments related to the cost and schedule of the 
NAS, the House and Senate Committees on 
Appropriations expect quarterly reports 
from the Navy on the program addressing 
planned cost and schedule, and detailed ex- 
planations of any deviation from the plan. 


The costs of the nuclear reactor represent 
35% of the production costs. The conferees 
believe the Navy should seriously consider 
designing a more cost effective reactor and 
making other ron-mission changes to lower 
the overall cost of the submarine. The NAS 
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has been designed around the nuclear reac- 
tor, the conferees believe mission require- 
ments ought to govern design, not the reac- 
tor plant. 

In its FY 1996 budget, the Navy will be 
seeking nearly $1.2 billion for the NAS pro- 
gram. The conferees do not anticipate pro- 
viding this amount unless the Navy has dem- 
onstrated a commitment to reduce costs and 
can cite concrete evidence of its ability to 
produce the NAS program in a streamlined, 
efficient and cost effective manner. The 
Navy can expect the Committees on Appro- 
priations to propose alternatives in conjunc- 
tion with the FY 1996 budget if the Navy ig- 
nores this guidance. 

MK-45 GUN INDUSTRIAL BASE 

The conferees understand the Navy is de- 
bating the merits of procuring new MK-45 
guns for DDG-51 destroyers, versus refurbish- 
ing guns from ships being retired. It is not 
yet clear that refurbishment will be cost ef- 
fective in the long run, considering the like- 
ly requirement to restart the production line 
in the future. The conferees direct the Navy 
to ensure that the naval gun industrial base 
is maintained cost effectively as it decides 
between new procurement and refurbish- 
ment. 

SERVICE CRAFT 

The conferees agree to provide $5,600,000 for 
procurement of at least two double-hulled 
fuel barges (YON’s) in fiscal year 1995. 

The conferees note the recent decision by 
the Assistant Secretary of the Navy for Re- 
search, Development and Acquisition to pro- 
ceed to acquire living barges consistent with 
commercial specifications and standards, 
thereby significantly reducing costs com- 
pared to purchasing craft under excessive 
military specifications. The conferees com- 
mend this initiative, and restate the position 


INSTALLATION OF MODIFICATIONS... 
JOINT TRAINING ANALYSIS & SIMULATION CENTER 


OTHER NAVIGATION EQUIPMENT 

The conferees agree to provide $21,352,000 
for Other Navigation Equipment, a reduction 
of $1,500,000. The reduction is without preju- 
dice and is not directed at any subprogram 
within the Other Navigation Equipment pro- 
gram. 

REACTOR COMPONENTS 

The conferees agree to provide $180,000,000 

for the Reactor Component program. The re- 
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maintained previously that the Navy should 
first evaluate available commercial living 
barges, and determine their suitability to 
meet the Navy’s requirement prior to the ob- 
ligation of any funds for the construction of 
new living barges. 
SHIP COST ADJUSTMENT 

The conferees have included a general pro- 
vision (section 8099) which transfers 
$535,690,000 in prior year funds to cover cost 
increases in various ship programs. The fol- 
lowing table lists the adjustments by appro- 
priations. 


Amount 
Appropriations to which 
transfer is made: 
Shipbuilding and Conver- 
sion, Navy 1986/1990 ......... $15,138,000 
Shipbuilding and Conver- 
sion, Navy 1987/1991 ......... 33,880,000 
Shipbuilding and Conver- 
sion, Navy 1988/1992 ......... 129,694,000 
Shipbuilding and Conver- 
sion, Navy 1989/1993 ......... 75,663,000 
Shipbuilding and Conver- 
sion, Navy 1990/1994 ......... 22,605,000 
Shipbuilding and Conver- 
sion, Navy 1991/1995 ......... 94,393,000 
Shipbuilding and Conver- 
sion, Navy 1992/1996 ......... 76,444,000 
Shipbuilding and Conver- 
sion, Navy 1993/1997 ......... 68,438,000 
Shipbuilding and Conver- 
sion, Navy 1994/1998 ......... 19,435,000 
ooo 535.690.000 
Appropriations from which 
transfer is made: 
Shipbuilding and Conver- 
sion, Navy 1986/1990 ...... 15,138,000 
Shipbuilding and Conver- 
sion, Navy 1987/1991 ...... 10,666,000 


[in thousands of dollars] 


duction of $14,673,000 is made without preju- 
dice, 
NUCLEAR ALTERATIONS 

The conferees agree to provide $146,804,000, 
for the Nuclear Alterations program, a de- 
crease of $10,000,000 from the budget request. 
This adjustment is made without prejudice. 

AN/SPS~48 

The conferees agree to provide $9,630,000 for 

the AN/SPS-48 radar program. The addi- 
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Amount 
Shipbuilding and Conver- 
sion, Navy 1988/1992 ...... 29,052,000 
Shipbuilding and Conver- 
sion, Navy 1989/1993 ...... 11,385,000 
Shipbuilding and Conver- 
sion, Navy 1990/1994 ...... 8,555,000 
Shipbuilding and Conver- 
sion, Navy 1991/1995 ...... 70,127,000 
Aircraft Procurement, 
Navy 1993/19955 . 148,642,000 
Aircraft Procurement, 
Navy 1994/1996 .............. 17,000,000 
Weapons Procurement, 
Navy 1993/1995 .............. 55,000,000 
Weapons Procurement, 
Navy 1994/1996 .............. 14,000,000 
Other Procurement, 
Navy 1993/1995 .............. 22,400,000 
Other Procurement, 
Navy 1994/1998 . . . 70.425.000 
Research, Development, 
Test and Evaluation, 
Navy 1994/19959 41,700,000 
Procurement, Marine 
Corps 1993/1995 ... .. 6,600,000 
National Guard and Re- 
serve Equipment 1994/ 
1996 Air National 
GOBER ( O 15,000,000 
Tot!!! 535.690.000 
OTHER PROCUREMENT, NAVY 
Amendment No. 73: Appropriates 


$3,329,171,000 for Other Procurement, Navy, 
instead of $3,271,088,000 as proposed by the 
House and $3,309,698,000 as proposed by the 
Senate. 

The conference agreement on items in con- 
ference is as follows: 


Budget House Senate Quantity Conference 
\ 7,000 

Į 8,013 
— a 1,000 
2,422 1,902 
2,480 2,480 
22,852 21,352 
22,465 20,000 
65,867 62,867 
194,673 180,000 
5,623 9,623 
156,804 146,804 
630 9,630 
12.946 

10.117 

22,684 


314.571 


tional funding of $9,000,000 is available only 
for non-recurring costs associated with the 
AN/SPS-48E radar Pulse Doppler Upgrade 
(PDU) program. The conferees have been 
concerned over the need to improve ship self 
defense, and have been advised that the PDU 
program will significantly enhance ship self 
defense in littoral waters. The conferees are 
concerned by the Navy’s delay of this pro- 
gram, which has prolonged an operational 
deficiency. The conferees direct that all 
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Other Procurement, Navy funds intended for 
PDU, including fiscal years 1993 and 1994 
funding, be released immediately for acceler- 
ated implementation of the PDU program. 
This program is a Congressional interest 
item. A 
SUBMARINE ACOUSTIC WARFARE 

The conferees agree to provide $22,684,000 
for the Submarine Acoustic Warfare pro- 
gram. The increase of $12,000,000 is only for 
procurement of the Acoustic Device Counter- 
measure Mark 4. 

SURFACE SHIP TORPEDO DEFENSE (SSTD) 

The conferees agree to provide $31,889,000 
for the Surface Ship Torpedo Defense (SSTD) 
system, the amount of the fiscal year 1995 
budget request. Of the funds provided, the 
conferees direct that none of the $10,500,000 
identified for AN/SLR-24 procurement in fis- 
cal year 1995 may be obligated until the As- 
sistant Secretary of Navy (RD&A) certifies 
to the Congressional Defense Committees 
that the phase II SSTD system has success- 
fully passed operational test and evaluation. 

SONOBUOY PROCUREMENT 

The April, 1994 Sonobuoy Inventory Analy- 
sis Report submitted to the Committees on 
Appropriations by the Navy provided timely 
information on revised sonobuoy require- 
ments which guided the Committees during 
their consideration of sonobuoy funding for 
fiscal years 1994 and 1995. In this connection, 
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the conferees agree with the House realloca- 
tion of fiscal year 1994 sonobuoy funding, and 
urge the Secretary of the Navy to reflect in 
the budget request for fiscal years 1996 and 
1997 the sonobuoy funding requirements for 
those years identified in the Report. Sono- 
buoy acquisition remains a matter of special 
interest to the conferees. 
WEAPONS RANGE SUPPORT EQUIPMENT 

The conferees agree to provide $63,106,000 
for the Weapons Range Support Equipment 
program as discussed in the Operations and 
Maintenance, Navy section of this report. 

AVIATION LIFE SUPPORT 

The conferees agree to provide $10,873,000 
for the Aviation Life Support program, an 
increase of $3,000,000 to the budget request. 
The additional funds are available only for 
manual reverse osmosis disalinators, includ- 
ing $2,500,000 for the Navy and $500,000 for the 
Marine Corps. 

LASER ARTICULATING ROBOTIC SYSTEM, 
PHILADELPHIA NAVAL SHIPYARD 

The conferees provide $6,900,000 for the ac- 
quisition of the Laser Articulating Robotic 
System for use in the Philadelphia Naval 
Shipyard. The propeller shop, as well as the 
foundry which supports the shop will con- 
tinue to operate at the Navy Yard after its 
scheduled closure. The two existing LARS 
Systems are to be modified to the latest pro- 
duction configuration within these funds. 


{In thousands of dollars) 
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DARP 


The conference agreement on the DARP 
program appears in the Defense-Wide Pro- 
curement section of this report. 


JOINT TRAINING, ANALYSIS, AND SIMULATION 
CENTER 


The conferees agree to provide $10,500,000 
for the procurement of command, control, 
communications, and computer equipment 
for a Joint Training, Analysis and Simula- 
tion Center for the United States Atlantic 
Command. 

Amendment No. 74: Deletes a House provi- 
sion making a portion of the appropriations 
subject to authorization. 

Amendment No. 75: Deletes language pro- 
posed by the Senate to establish a Joint 
Training, Analysis and Simulation Center. 

Amendment No. 76: Inserts and amends 
Senate language providing funds for the Pa- 
cific Missile Range Facility, Hawaii. 


PROCUREMENT, MARINE CORPS 


Amendment No. TT: Appropriates 
$422,410,000 for Procurement, Marine Corps 
instead of $452,178,000 as proposed by the 
House and $403,410,000 as proposed by the 
Senate. 

The conference agreement on items in con- 
ference is as follows: 


Amendment No. 78: Deletes House lan- 
guage making a portion of the appropriation 
available for obligation only after enactment 
of authorizing legislation. 


ENHANCED BOMBER CAPABILITY FUND/BOMBER 
INDUSTRIAL BASE 


The conferees remain very concerned about 
the current long range bomber force struc- 
ture, and the means by which to improve its 
overall size, composition, and capability. As 
such, the conferees provide $125,000,000 to 
help sustain the bomber industrial base. 

Given the demonstrated requirement for 
U.S. bombers in the rapidly changing na- 
tional security environment, the conferees 


AIRCRAFT PROCUREMENT, AIR FORCE 


Amendment No. 79: Appropriates 
86.379, 982,000 for Aircraft Procurement Air 
Force instead of $6,182,199,000 as proposed by 


[in thousands of dollars} 


are worried that the last remaining U.S. 
bomber production capability, the B-2 indus- 
trial base, is being dismantled before ade- 
quate analysis has been completed to deter- 
mine the proper long range, heavy bomber 
force structure. Independent studies have 
concluded that the 20 B-2 aircraft now on 
order are simply not enough to provide a 
militarily significant and cost effective long 
range conventional bomber force. The con- 
ferees regard the initiative to protect the op- 


the House and $6,571,524,000 as proposed by 
the Senate. 

The conference agreement on items in con- 
ference is as follows: 


House Senate Quantity Conference 
144,254 119,000 — 129.254 
384,384 384,384 o 339,384 

— 150,000 — 125, 
100,549 — — 75,549 
1,007,314 2.472.914 6 2.168.614 
49,975 31.575 — 31.575 
103.707 — — — 
108,265 3 93,265 
145,163 155,163 32 155,163 
445,339 440,539 2 440,539 
118,900 218,800 — 218,800 
30,583 45,583 — 40,583 
32,800 25,800 — 32,800 
186,100 201,100 — 186.100 
157,227 7 — 110.727 
14.506 10,471 — 14.506 
77,041 73,541 — 77,041 
77,640 71,740 — 77,640 
25,230 35,230 — 35,230 
3,665 3,665 = 68,665 
2,000 — — 2.900 
18.58) 205,587 = 18,587 
259,467 239,437 — 229.437 
196,886 17.886 — 196.886 


tion to produce additional B-2 bombers for 
one more year as critically important to 
U.S. national security. 


Accordingly, the appropriation of these 
funds is intended to demonstrate to the De- 
partment the importance the conferees at- 
tach to the preservation of our only remain- 
ing bomber production capability. Upon the 
enactment of this Act, the Secretary of De- 
fense shall utilize this $125,000,000 to ensure 
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the B-2 production base remains a viable op- 
tion for at least one more year. 

The Commission on Roles and Missions, as 
established by the Congress last year, is one 
vehicle for providing the Congress with a 
considered opinion on the proper B-2 stealth 
bomber inventory that the Air Force should 
maintain. Therefore, the conferees direct the 
Commission to specifically address this issue 
in its report, not only in the context of the 
preservation of the industrial base, but for 
the critical capability the B-2 provides to 
our national security. The Commission is di- 
rected to report its findings to the Congres- 
sional defense committees. If warranted by 
the findings of the Commission, the Sec- 
retary of Defense shall also develop an acqui- 
sition plan for sustained low rate production 
of additional B-2 bombers as a force mod- 
ernization option and submit it to the de- 
fense committees. 

The conferees note that the Congress has 
previously established a cost cap of $44.4 bil- 
lion on the original 20 B-2 bomber program. 
It is the judgment of the conferees that, be- 
cause the expenditure of the $125,000,000 is 
for studies, analysis and other efforts to pre- 
serve the B-2 industrial base and to improve 
the size and composition of our long range, 
heavy bomber force required to meet two 
MRCs, these funds are unrelated to the or- 
derly conclusion of the ongoing 20 B-2 air- 
craft program. Therefore, the funds provided 
herein for this purpose will not be counted 
against the statutory cost cap. 

The 1995 National Defense Authorization 
Act provides funds for these purposes in the 
Enhanced Bomber Capability Fund. The con- 
ferees believe that the terms Enhanced 
Bomber Capability Fund and Bomber Indus- 
trial Base are interchangeable and should be 


PROCUREMENT OF AMMUNITION, AIR FORCE 


Amendment No. 82: Appropriates 
8288.40 1.000 for Procurement of Ammunition, 


PROCUREMENT OF AMMUNITION, 
20MM TRAINING ... 


AR FORCE: 


20MM AMMUNITION 


The conference agreement includes 
$39,295,000 for 20mm ammunition, as proposed 
by the House. The increase of $21,000,000 
above the budget is for the procurement of 
PGU-28B combat ammunition. 
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viewed by the Defense Department as the 
same program. 
0 

The conferees agree to provide 52.168.614. 000 
for the C-17 program, a reduction of 
$304,300,000 to the budget request and the 
same amount as the authorization total. The 
conferees agree to the deletion of House lan- 
guage requiring the Air Force to qualify a 
second source producer for the C-17 engine. 
The conferees are cautiously optimistic that 
the present producer of the engine will take 
the necessary actions to reduce the engine's 
unit cost. If such unit cost reduction does 
not occur the conferees reserve the right to 
revisit the issue of developing a second 
source for the C-17 engine. The conferees di- 
rect that no funds provided herein may be 
obligated to support the contract award of 
the C-17 engine in fiscal year 1995 until a re- 
port has been submitted to the congressional 
defense committees detailing the specific ac- 
tions to be taken to reduce the unit cost of 
the engine. 

F-15 MODIFICATIONS 

The conferees concur with the rec- 
ommendation of the House to reduce funding 
for F-15 modifications by $15,000,000 because 
of low obligations. The conferees note that 
the Air Force had obligated less than one- 
third of the fiscal year 1994 funds provided 
for global positioning system (GPS) modi- 
fications through July and was unable to 
provide a monthly obligation plan for GPS 
delineating when the remaining funds would 
be obligated. 

F-16 MODIFICATIONS 

The conferees recommend $110,727,000 for 

F-16 modifications. The agreement reduces 


{in thousands of dollars} 


Air Force instead of $278,681,000 as proposed 
by the House and $283,173,000 as proposed by 
the Senate. 


[in thousands of dollars) 


Amendment No. 83: Deletes House lan- 
guage making a portion of the appropriation 
available for obligation only after enactment 
of authorizing legislation. 

OTHER PROCUREMENT, AIR FORCE 


Amendment No. 84: Appropriates 
$6,965,201,000 for Other Procurement, Air 
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funds for the ALE-47 and digital engine con- 
trol modifications, as recommended by the 
Senate. The conferees agree to restore 
$12,500,000 of the $30,000,000 reduced by the 
Senate for the Advanced Radar Warning Re- 
ceiver. Information provided to the conferees 
indicates that a portion of the Advanced 
RWR funds are required to continue the pro- 
gram from June of 1995 until the beginning 
of fiscal year 1996. 


C-135 


The conferees agree to provide $77,640,000 
for modifications to C-135 aircraft, $25,800,000 
below the budget request and the same level 
as recommended by the House. The reduction 
is made without prejudice to any specific C- 
135 modification. It is the conferees’ belief 
that top priority should be given to the up- 
grade of the KC-135 radar system and the 
conferees urge the Air Force to proceed with 
this program utilizing funds provided herein. 


Amendment No. 80: Restores and amends 
House language requiring the Air Force to 
initiate procurement of non-developmental 
airlift alternative aircraft in fiscal year 1995; 
deletes House language requiring the Air 
Force to qualify a second source producer of 
the C-17 engine and deletes a House provi- 
sion making a portion of the appropriation 
subject to authorization. 


MISSILE PROCUREMENT, AIR FORCE 


Amendment No. 81: Appropriates 
$3,650,262,000 for Missile Procurement, Air 
Force, instead of $2,758,285,000 as proposed by 
the House and $3,620,055,000 as proposed by 
the Senate. 


s sews — 
1,960,532 


The conference agreement on items in con- 
ference is as follows: 


Budget House Senate Quantity Conference 
18,295 39,295 38,295 307 39,295 
23,672 15,500 11,272 1,700 15,500 
16,260 6,540 16,260 766,563 16,260 


Force, instead of $6,886,613,000 as proposed by 
the House and $6,897,696,000 as proposed by 
the Senate. 


The conference agreement on items in con- 
ference is as follows: 
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[ln thousands of dollars] 
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THEATER AIR CONTROL SYSTEMS IMPROVEMENT 
(TACSI) 


The conferees agree to provide $71,174,000 
for the Theater Air Control Systems Im- 
provement program. The reduction of 
$7,600,000 is without prejudice and is not ear- 
marked against any specific subprogram 
within the TACSI program. 


SPECIAL OPERATIONS COMMAND 
The adjustments to SOCOM’s budget re- 
quest are shown on the table above. Addi- 
tional funds provided under Patrol Craft, Cy- 
clone Class include $7,900,000 for the MK 96 
weapon system and $14,000,000 for settlement 
of claims. 


MOBILITY COMMAND AND CONTROL 

The conferees agree to provide $8,118,000 for 
the Mobility Command and Control program, 
a reduction of $8,158,000 from the budget re- 
quest. The conferees are advised that the re- 
duction can be made because requirements 
will be satisfied through the defense business 
operating fund. 

Amendment No. 85: Deletes a House provi- 
sion making a portion of the appropriation 
subject to authorization. 


lin thousands of dollars} 


The conferees agree to the House restric- 
tions regarding the MC-130H Combat Talon 
II modification and the MH-47/MH-60 modi- 
fication programs. 


1 1 % a eee en ee aed l esd ae ten 
~ 


PROCUREMENT, DEFENSE-WIDE 


Amendment No. 86: Appropriates 
$2,088,230,000 for Procurement, Defense-Wide 
instead of $3,020,616,000 as proposed by the 
House and $1,894,916,000 as proposed by the 
Senate. 


The conference agreement on items in con- 
ference is as follows: 


DEFENSE AIRBORNE RECONNAISSANCE PROGRAM 


The conferees agree to the following spe- 
cific program adjustments: 
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{In thousands of dollars] 

Budget HAC SAC Conterence 

De eee terete each ih e e 250.660 250.660 236.950 335,058 
Air Reconnaissal 0 0 0 39,200 
Guardrail Common Sensor . 0 0 0 4,991 
Guardrail/Mods s 0 0 0 26,938 
DARP Nawy ..... 0 0 0 4.001 
DARP-USMC ... 0 0 0 28,768 
Joint Tactical VAV „nno oorommorrsoornerrsrear 0 0 0 — 14,500 
Joint Tactical UAV—Spates 0 0 0 — 5,000 


The conferees direct that of the funds pro- 
vided, $8,400,000 is only for the Common 
Automatic Recovery System. 


NATURAL GAS VEHICLES 


The conferees direct that not less than 
$500,000 of the funds provided for natural gas 
vehicles in the Procurement, Defense-wide 
appropriation is available only to test and 
evaluate a natural gas dispensing system 
with quick coupling components with mul- 
tiple, back-to-back, no freeze short duration 
characteristics, including special sealing and 
safety design capabilities. 

Amendment No. 87: Deletes House lan- 
guage making a portion of the appropriation 
available for obligation only after enactment 
of authorizing legislation. 

Amendment No. 88: Deletes Senate bill lan- 
guage for the Pioneer Unmanned Aerial Ve- 
hicle System. 


DEFENSE PRODUCTION ACT PURCHASES 


The conferees agree with House report lan- 
guage concerning a Defense Production Act 
project, with some changes. Specifically, the 
conferees agree that the capability to manu- 
facture radiation resistant electronics (RRE) 
is essential to national security. The Depart- 
ment could stabilize costs and reliable sup- 
ply sources by encouraging commercializa- 
tion of the domestic RRE industry. Accord- 
ingly, the conferees recommend that 
$7,000,000 from funds appropriated in fiscal 
year 1994 be provided to competitively estab- 
lish domestic RRE capacity consistent with 
critical defense needs, including a qualified 
manufacturing line with a demonstrated ca- 
pability to produce 256K SOI static RAMs 
(with growth to 1M SOI RAMs), 300K gate ar- 
rays, and nonvolatile memory. 


{In thousands of dollars) 


The conference agreement includes a gen- 
eral provision to ensure the viability of the 
domestic production base for nuclear steam 
generator tubing for aircraft carriers. The 
conferees expect that in return for this fund- 
ing the Department of Defense will obtain a 
commitment from the producer to remain a 
source of supply of Navy nuclear reactor tub- 
ing at a reasonable price through the year 
2005. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


Amendment No. 89: Appropriates 
$800,000,000 for National Guard and Reserve 
Equipment instead of $796,200,000 as proposed 
by the House and $952,000,000 as proposed by 
the Senate. 


The conference agreement on items in con- 
ference is as follows: 


NATIONAL GUARD & RESERVE EQUIPMENT 
EQUIPMENT 


House Senate Quantity Conference 


HUEY SLEP 
M915/M916/HEAVY DUMP TRUCKS ... 
AIR NATIONAL GUARD 


SORRELL UN ELIS MEINE — ß ———ꝛůꝛ—— —— —— — a E 
NATIONAL GUARD AIRCRAFT 


$05,000 


5.000 
„ ATE : 


MISCELLANEOUS EQUIPMENT 


The conferees agree that this program 
shall be executed by the heads of the guard 
and reserve components with priority consid- 
eration for miscellaneous equipment appro- 
priations given to the following items: 

Engineering equipment including hydrau- 
lic elevators, automatic building machines, 
M915/916 heavy dump trucks, 5 ton flatbed 
trailers, Army Reserve logistics support ves- 
sel, P-3 Update III modifications, MIUW van 
upgrades, SQQ-T1 trainer, C-9 Naval Reserve 
aircraft, Marine Corps Reserve AH-1W heli- 
copters, small arms simulators, KC-135 
reengining, UH-60Q helicopter upgrades, 
night vision devices and drivers’ night view- 


ers, M109A5 howitzer upgrades, CH-47 
FADEC, Army National Guard external aux- 
iliary fuel tanks, Huey SLEP, Modular air- 
borne fire fighting systems, high mobility 
multipurpose wheeled vehicles, M9 armored 
combat earthmovers, field artillery ammuni- 
tion support vehicles, new generation radar 
for the RC-135 fleet, and AN/AQS-14 airborne 
MCM trainers. 


NATIONAL GUARD AND RESERVE AIRCRAFT 


The conferees agree to provide $505,000,000 
for the acquisition of aircraft to support Re- 
serve and National Guard missions. 

Amendment No. 90: Deletes House lan- 
guage making a portion of the appropriation 


available for obligation only after enactment 
of authorizing legislation. 


TITLE IV—RESEARCH, DEVELOPMENT, 
TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 


Amendment No. 91: Appropriates 
$5,521,413,000 instead of $5,456,498,000 as pro- 
posed by the House and $5,304,329,000 as pro- 
posed by the Senate. 


The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 
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lin thousands of dollars) 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


{In thousands of dollars) 


Army 
Defense Research Sciences . 
Medical-Nutrition ...... 
Environmental technology . 
Trauma care 
Medical-Serum cholesterol . 
University Reduction ... 
Materials Technology 
Ductile iron a 
Hardened materials . . . . . 
Electronic Survivability and 
Fuzing Technology . . . 
Passive mierowave camera 
Chemical, Smoke and Equipment 
FFF cccsncsnansceqerneances 
General increase . . . 
Joint Service Small Arms Pro- 


Army 

Weapons and Munitions Tech- 
C/ TT 
Longhorn AAP- advanced mate- 
rials 
Longhorn AAP-black powder 
nnr A E 

Environmental Technologies .. 
Electronics and Electronic De- 
A TEE E T SN 
Battery technology . 
Environmental Quality Tech- 
mig 8 
Naval Surface Warfare Center, 
Crane Division . . . . 
Jefferson Proving Ground 
Unexploded Ordnance ............ 
Joint Agriculture/DOD Project 
Facility Environmental Man- 
agement and Monitoring Sys- 
tem (FEMMS) 


Conference 
Agreement 


36,163 
+4,000 
4,000 
0 
24,222 
+3,000 
46,954 
+167 
+5,000 
+4,500 


+5,000 


Budget House Senate 

195,346 205,996 181,501 
5,050 8,700 §,050 
11,083 21,083 15,083 
26,036 29,036 26,036 
. 8 
$1,517 32,517 54,517 
330 34,330 28,330 
29,657 42,157 18,957 
5,326 5,826 

38,163 

23,222 

40,887 

35,325 


Army 

Hawaii Small Business Develop- 
ment Center . 
Saltsburg Remediation Tech- 
CoCo A E 
Logistics Technology 
Cold Pasteurization/Steriliza- 
tion Techniques 
Air Beam tents ....... 
Project Plowshares 
Aviation Advanced Technology ... 
Starstreak air to air missile ..... 
National Rotocraft Technology 
Ann Ascites 


Rotocraft Pilot’s ‘Associate meas 
Weapons and Munitions Advanced 
Wannsee aas 
MX-982 155mm ER Projectile .... 
ER Fluid Recoil .. . . 
Cannon Caliber Electro- 
Magnetic Gun 


Conference 
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Army 
Missile and Rocket Advanced 
Technology 


EFOG-M 


Landmine Warfare and Barrier 
Advanced Technology ............... 
Demining OOTW 

Joint Service Small Arms Pro- 


SFC AA 
Artillery Propellant Development 
52 Caliber XM297; bolt-in, bolt- 
out for Paladin and XM230 for 
the 39 caliber cannon 
Aviation—Adv Dev . . . . . 
Advanced Boresight Equipment 
Aircrew integrated ensemble .... 
Integrated common helmet 
Aviation life support equipment 
Logistics and Engineer Equip- 
ment—Adv Dev 
Laser vibration sensing system 
Heavy tactical bridge 
Medium assault bridge 
NBC Defense System—Adv Dev. 
General increase 
EW Development .. 
AD/EXTAM . . 
All Source Analysis System 
Single source processor 
Armored system modernization 
(ASM)-ENG DEV 
AGS vehicles and IOT&E 
PPP 000 
Air Defense Command. Control 
and Intelligence . . . . 
NDI, passive sensor 
Automatic Test Equipment De- 
U © 5005 s.cessctvnecdsespscaceceensse 
Integrated family of test equip- 
ment 
Weapons and Munitions—Eng Dev 
Mortar systems . 
120mm mortar ammunition 
Bunker defeat munition 
NBC Defense System—Eng Dev 
General increase 
Non-Cooperative Target Recogni- 
tion—Eng Dev . .. 
Battlefield combat identifica- 
ion stem l 
LAMPF/LANSCE 
DOD High Energy Laser Test Fa- 
Ali „ 
Munitions Standardization, Ef- 
fectiveness and Safety .............. 
Plasma furnace technology 
Environmental Compliance 
Low emission natural gas boiler 
Aircraft Engine Component Im- 
provement Program 
Full authority digital elec- 
tronic control [Note: Utilizes 
and upgrades the existing T53 
series engine hydomechanical 
PID Ged tee ess seeed 
Digitization 
Missile / Air Defense Product Im- 
provement Program . . 
Complementary missile w/ 
Avenger system 
Accelerate Stinger Block II. . 
Other Missile Product Improve- 
ment Program 
BAT reduction 
Hellfire training round 
End Item Industrial Preparedness 
Aorivities eee . eser 
Advanced Non-Metallic Re- 
chargeable Batter 
Center for Optics Manufactur- 
RG rene eee 


CONGRESSIONAL RECORD HOUSE 


Conference 
Agreement 


15,701 

+8,500 
17,130 

(3,317) 
+8,000 

0 


19,774 
+6,300 


18,666 


+5,000 
20,000 


24,808 
14,538 
+7,500 
51,574 
+1,667 


7.535 


14.500 
83.857 


37.610 


78.000 
75.000 


68,280 
— 10,100 
+4,000 
35.820 
73.000 


(4.900) 


Conference 

Army Agreement 
Instrumented Factory for Gears (8,500) 
CLAM EGE AA E R 37,858 
// A · ·· o ( 717,000 


WEAPONS AND MUNITIONS TECHNOLOGY 


The conferees agree to provide $36,163,000, 
of which $8,000,000 is only for two programs 
at the Longhorn Army Ammunition Plant. 
The conferees also encourage the Depart- 
ment of the Army to utilize the capabilities 
of the Armament Research, Development 
and Engineering Center (ARDEC), Picatinny 
Arsenal in the development of life-cycle en- 
vironmental technologies for use in the pro- 
duction of Army weapon systems. 

ELECTRONICS AND ELECTRONIC DEVICES 

The conferees agree to provide $24,222,000, 
of which $1,000,000 shall only be for the devel- 
opment of a low cost reusable alkaline bat- 
tery for the SINCGARS family of radios, 
$500,000 only for the development of a high 
rate AA“ lithium carbon monofluouride 
battery, $1,000,000 only for the development 
ofa “AA” zine air battery, and $500,000 only 
for a no lead added zinc carbon cell. 


LANDMINE WARFARE AND BARRIER ADVANCED 
TECHNOLOGY 

The conferees agree to provide $21,950,000, 
of which $10,000,000 is provided to detect and 
neutralize landmines. The purpose of these 
funds is to develop new and improved tech- 
nologies specifically for use in demining in 
operations other than war (OOTW) and hu- 
manitarian situations. The conferees note 
that the Office of the Assistant Secretary of 
Defense (Special Operations and Low Inten- 
sity Conflict) is overseeing the management 
of funds for demining in humanitarian situa- 
tions, and the conferees therefore intend 
that SOLIC will also oversee the use of these 
additional research and development funds. 

CLASSIFIED PROGRAMS 

The conferees agree to provide $37,858,000, 
of which $17,000,000 is only for the continued 
development of the 120mm rocket-boosted 
kinetic energy tank round, also known as 
the X-rod. The Conferees direct that the ad- 
ditional funds provided within this program 
element shall be equally divided between the 
two X-rod development contractors. 


ARTILLERY PROPELLANT DEVELOPMENT 


The conferees continue to support the de- 
velopment of the XM46 liquid propellant as 
the preferred alternative for the Advanced 
Field Artillery System (AFAS). In addition, 
the conferees agree to provide $25,937,000, of 
which $17,800,000 is to continue to strongly 
support the development of the XM-297 can- 
non, the XM-194 bolt-in/bolt-out gun mount 
for the M109 series cannon, and for the type 
classification of the XM-230 unicharge pro- 
pellant for the 39-caliber cannon. 


LOGISTICS AND ENGINEER EQUIPMENT— 
ADVANCED DEVELOPMENT 


The conferees have provided $14,881,000, an 
increase of $9,300,000 above the budget re- 
quest. Of the additional funds provided, 
$4,000,000 shall be obligated only for the eval- 
uation of candidate Medium Assault Bridges, 
$4,000,000 only for the continuation of the 
two phased program for structural integrity 
research using advanced lasers, and $1,300,000 
only for the Army's program to improve its 
tactical bridging capabilities. 

COMANCHE/LONGBOW 


The conferees agree to recede from the di- 
rection in the Senate report that $20,000,000 
each in the Comanche and Longbow program 
elements be made available to support a con- 
solidation of the helicopter production base. 
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AUTOMATIC TEST EQUIPMENT DEVELOPMENT 

The conferees agree to provide $15,701,000, 
an increase of $8,500,000 to the budget request 
for Projects DL59 and D537 as proposed by 
the House. The conferees agree that these 
additional funds are to be used only for the 
development of base shop test facility 
(BSTF) test program sets for Army aviation 
and missile systems. However, funds may be 
used for armored system BSTF development 
only if the Army’s analysis of armored sys- 
tems electronics repair requirements deter- 
mines this workload should be transitioned 
from DSESTS to IFTE in the near term. The 
Army is directed to provide the Committees 
on Appropriations its planned allocation of 
these funds not later than March 15, 1995. 

SENSE AND DESTROY ARMAMENT MISSILE— 

ENGINEERING DEVELOPMENT 

The conferees agree to provide $42,000,000 
for this program element. The conferees 
interpose no objection to the Army’s fiscal 
year 1995 reprogramming request for the 
SADARM research and development pro- 
gram, FY 94-8 PA (Rev.). 

LOS ALAMOS MESON PHYSICS FACILITY (LAMPF) 
AND LOS ALAMOS NEUTRON SCATTERING CEN- 
TER (LANSCE) 

The conferees agree to provide $20,000,000 
only to upgrade the accelerator at the 
LAMPF/LANSCE facility. The conferees di- 
rect that none of these funds may be obli- 
gated until the Secretary of the Army cer- 
tifies to the Congressional defense commit- 
tees that the Energy Department budget re- 
quest for fiscal year 1996 contains sufficient 
funding for LAMPF/LANSCE operations. 
This certification must be submitted no 
later than April 1, 1995. 

HIGH ENERGY LASER SYSTEM TEST FACILITY 

(HELSTF) 

The conferees agree to provide $24,808,000 
for this program element. The conferees 
agree with the Senate report language with 
respect to HELSTF with two exceptions. The 
conferees agree that the restrictions imposed 
by the Senate shall not apply to the Joint 
U.S.-Israel Lethality Test (Nautilus) project. 
The conferees agree that this project within 
the scope of the usual lethality testing ac- 
tivities conducted at HELSTF. However, 
they also agree that any follow-on tactical 
laser development program arising from the 
Nautilus project would be subject to the Sen- 
ate’s requirements. The conferees further 
agree that any certification regarding a tac- 
tical high energy laser program should iden- 
tify, to the extent practicable, the direct fi- 
nancial contributions of any foreign nation 
participating in such an activity. 

MUNITIONS STANDARDIZATION, EFFECTIVENESS, 

AND SAFETY 

The conferees agree to provide $14,538,000, 
of which $7,500,000 is only to continue devel- 
opment of the plasma furnace technology for 
the U.S. Army Construction Engineer Re- 
search Laboratory (CERL). 

AIRCRAFT ENGINE COMPONENT IMPROVEMENT 

PROGRAM 

The Conferees agree to provide $7,535,000, of 
which $4,500,000 is provided only for the de- 
velopment of a full authority digital elec- 
tronic control (FADEC) which utilizes and 
upgrades the existing T53 series engine 
hydromechanical unit. 

MISSILE/AIR DEFENSE PRODUCT IMPROVEMENT 
PROGRAM 

The Conferees agree to provide $37,610,000, 
of which $8,000,000 is provided only for the 
continued operational testing and evaluation 
of the ground to air Starstreak missile sys- 
tem and $5,000,000 only for the acceleration 


of the development of the Stinger Block II 
retrofit program. 
SATCOM GROUND ENVIRONMENT 

The conferees agree to delete a total of 
$27,000,000 from Satcom Ground Environment 
to reflect schedule delays and technical 
problems in SMART-T and SCAMP Milstar 
terminals. 

LOW ALTITUDE FLIGHT SENSOR FOR THE ARMY 

Frequent instances of military helicopters 
striking power lines and other flight hazards 
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highlight the need to enhance the Army's ca- 
pabilities to address these hazards. The con- 
ferees direct the Army to report to the Com- 
mittee on Appropriations, no later than May 
1, 1995, on its plans and activities to develop 
a viable program to provide helicopters with 
obstacle avoidance capabilities. 


Amendment No. 92: Deletes language pro- 
posed by the House which restricts the obli- 
gation or expenditure of funds until author- 
ized by law. 


{In thousands of dollars) 
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RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 


Amendment No. 93: Appropriates 
$8,796,168,000 for Research, Development, 
Test and Evaluation, Navy instead of 
$8,598,958,000 as proposed by the House and 
$8,790,331,000 as proposed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 


GENERAL REDUCTION, 
CIVILIAN PERS PAY RAISE & LOCALITY PAY 


EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


The conferees agree to the following spe- 
cific program adjustments: 


[In thousands of dollars] 


Research, Development, Conference agreement 
Test, and Evaluation, 


Navy 
Defense Research Sciences .......... 420,971 
Molecular design . .. 10.000 
Magnetohydrodynamics 3,000 
University Research ................. 0 
Surface/Aerospace Surveillance 
and Weapons Technology .......... 78,122 


Research, Development, Conference agreement 
Test, and Evaluation, 


Navy 
Multi-Spectral Shipboard Sur- 


veillance ...... e 3.034 
Surface Ship Technology 22.684 

Air Circuit Breaker Standard- 
ization ....... . 2.800 
Aircraft Technology . 30.145 
Canard Rotor Wing 454 

Vectored Thrust Combat Agil- 
ity Demo 5.000 


Readiness, Training, and Envi- 
ronmental Quality Technology 
Air Life Support Prototype 


407,971 
75,088 


Research, Development, Conference agreement 
Test, and Evaluation. 


Navy 

Marine Environmental Res 5,000 

Crash Resistant Troop Seat 2,700 
Materials, Electronics and Com- 

puter Technology 96,534 

Distributed Manf. Demo . 2,000 

High Thermal Conductivity 15,000 

Optics Center 750 

Hybrid Signal Processing — 2,083 
Undersea Surveillance Weapon 

Technology 93,765 

Batteries eee 1.000 
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Research, Development, Conference agreement 


Research, Development, Conference agreement 


Test, and Evaluation, 
Navy 

Mine Countermeasures, Mining, 
and Special Warfare .................. 
RN » 5 
Power Blade Technology 
Submarine Technology 
Preplanned Product Improve- 
FROG E A E E E T STOR 
Oceanographic and Atmospheric 
TPOCHMOLOGG noisier b 
National Oceanographic Tech ... 
National Center for Acoustics .. 
Air Systems and Weapons Tech- 


Navy Avionics Research 
Advanced Avionics ......... 


Strapdown Seeker ite 
Short-Range Missiles 
Moving Spherical Convergent 
Flad None eee 
Precision Strike and Air Defense 
Airship-UHF Radar Demonstra- 
Doo 
Sea Control and Littoral Warfare 
Technology Demonstration 
General Reduction 
Lightweight Variable Depth 
CCC AA nccaakeyrepans 
Medical Development 
Center ſor Breast Cancer 
Bone Marrow Registry 
Mammogram Technology . re 
Naval Biodynamics Lab ............ 
Environmental Quality and Lo- 
gistics Advanced Tech .............. 
Imaging Technologies 
Undersea Warfare 
Technolos 7 . . e 
Low-Low Frequency Active 
Advanced Technology Trans ... 
Enhanced Communications . 
Freeze Dried Blood ........ 
Long Endurance UUV . ae 
Shallow-Water Torpedo . 
Intell. Damage Adaptive Flight 
U ˙¹·A ̃ ͤAWñn tod 


S A e 

C3 Advanced Technology 
General Reduction ...... 
Aviation Survivability . 
Aviation Survivability .. 
Naval Biodynamics Lab 
Tectical Airborne Reconn . 
FAS SASi 
Surface and Shallow Water Mine 
Countermeasures s.es 
ee eee 


CCC ccscecuonedsscastescscateesevas 
Advanced Submarine Combat 
Systems Development 
Fiber Optic Sensors X 
Surface Ship Torpedo Defense ..... 
Anti-Torpedo Torpedo . 
Carrier Systems Development 
EMALS 


Warfare 
Transfer to Def. Agencies ......... 
Advanced Submarine System De- 
VODO O- oi deset eee 
NAS Program Restructure ...... 
Advanced Nuclear Power Systems 
Advanced Surface Machinery 
r NEE EENIA FEER 
Intercooled Recuperator 
Water Intake Grates ......... 
Marine Corps Assault Vehicles 
General Increase . 


Test, and Evaluation, 
Navy 

Rotary Engine Technology 
Marine Corps Ground Combat/ 
Support System .. 
Predator/SRAW 
Lightweight 155mm Howitzer ... 
Environmental Protection 
Ordnance Reclamation ............. 
Plasma Electric Waste Con- 
ORCI . cantechkiodness 
Navy Energy Program . z 
Fuel Specifications 
Retract Elm . . 
Classified ...... 
Ship Self Defense Ari 
Self-Defense Test Ship .............. 

Gun Weapon System Technology 
Electric Gun Technology .......... 
Program Delay ............ 1 
Missile Demonstration 
Joint Advanced Strike Tech- 
nology Program 
General Increase ane 
ASW and other Helo Devel 
Airborne Low Frequency Sonar 
Bol Chaff .... 
CH/MH-53 Mid-Life Upgrade 

AH-1W Integrated Weapon Sys 
AV-8B Aircraft—Eng. Dev. . .. 
Bol Chaff . 


Air Crew Systems Development 
Navy Combat Edge 
Crew Helmet Vision Sys . ROP 

EW Development ake 
ADVCAP Replacement 

Tri-Service Standoff Attack Mis- 
r ereedddiacosssee 
Program Termination . 
Program Restructure 

Standard Missile Improvements .. 
Terrier Missile Target Mod. 

Ea RE. re EA E E REA 

New Design SSN . . ... . . 
NAS Program Restructure ....... 
General Reduction . . . 

Ship Contract Design Live Fire 
F 
NAS Program Restructure ....... 

Navy Tactical Computer Re- 


Lightweight Torpedo Devel ......... 
Alternative Fuel Boiler . .. 


FMU-143 Fuse Improvement ..... 
Joint Standoff Weapon Syst 
BLU-108 Integration 3 
Ejector Racks ........... 
Ship Self Defense .................. 
Advanced Display System . 
Land Based Test Site 
Sea Sparrow Integration ... 
NC AA ria t 
Intelligence Engineering — 
General Reduction . . . 
Target Systems Development 
QF-4N/QF-4S Target Drones 
Studies and Analysis Support— 
WB mo · A 
Naval Warfare Studies 
Technical Information Serv 
Advanced Tech. Info. Support .. 
Strategic Sub & Weapons System 
Supper EENS ARA 
Reentry Vehicle Ind. Base . 5 
Trident Ownership ............. 
Propellant Program .. 
F/A-18 Squadrons ......... 
Bol Chaff ............. an 
USH-42 Recorder . . . . . 
General Reduction (F/A-18 EF) 


Research, Development, Conference agreement 


Test, and Evaluation, 

Navy 
E-2 Squadrons . herpessuainsišenss 
General Reduction wey 
Integrated Surveillance Sys 
Fiber Optics 
Passive Automation .. 
Consolidated Training 
Development . . .. . . 
OUTBOARD. 0.05. . ie 
PMRF Shallow Water Range 
F-14 Upgrade 
Block I Strike Upgrade .. 


Marine Corps Ground 
Supporting Arms Systems . 
LAV Air Defense . 

Marine Corps Combat Services 
SSC anccanciverspranacctosanccdesesseas 
Medium Tact. Veh. Repl 
Breacher Vehicle . xA 

Advanced Medium Range Air-to 
C 


AMRAAM Propulsion 
Satellite Communications ie 

Program Restructure ..............+5 
Defense Meteorological Satellite 

Program ( DMSP) . . . . 


Program Restructure .. 
Navy Unique DMSP . 
Industrial Preparedness 87 
Fiber Optic Acoustic Sensors ... 
Cast Ductile Iron . . . 
Center of Excellence Ship Hull 
Center of Excellence Compos- 
ites Manufacturing... 
Joining Center 
Gulf Coast Maritime Tech Cen- 


Manufacturing Producibility 
Center, Kentucky .................. 
Center of Excellence, Metal- 
working Technology .............. 
Center for Best Manufacturing 
„ een 


P.e Oneni te ee 
Classified Programs 
Strategic Sealift Technology De- 

velopment Programs . . 
General Reduction, University 

PFS AA o KIRNA KAS ENAS 
Civilian Personnel Pay Raise and 

ee e 
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PACIFIC MISSILE RANGE FACILITY 
The conferees agree with the Senate direc- 
tion and guidance with respect to the Navy's 
Pacific Missile Range Facility and its inclu- 
sion in the Defense Department’s Major 
Range and Test Facility Base on its role in 
testing the Navy's ballistic missile defense 


systems. 


ADVANCED MARINE BIOLOGICAL SYSTEM 
The conferees are aware that the Navy has 
employed marine mammals in various oper- 
ational and research programs for more than 
twenty-five years and that some of these ani- 
mals are no longer required for the Navy’s 


program. 


As directed by the Congress in fiscal year 
1993, the Navy provided a long range plan for 
its marine mammals and budgeted for long 
term care and maintenance. The Joint Ex- 
planatory Statement of the Committee of 
Conference on the Department of Defense 
Appropriations Act, 1994, gave the Navy 
flexibility to transfer animals no longer re- 
quired for Navy operations to alternative 
protective captive environments as an alter- 
native to returning dolphins into the wild. It 
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was the intent of the conferees that this lan- 
guage did not preclude the Navy from retain- 
ing marine mammals which were not suit- 
able release candidates or could not be trans- 
ferred to alternative protective captive envi- 
ronments. 

The conferees are aware of the animal pro- 
tection community's interest in requiring 
that all dolphins identified as suitable re- 
lease candidates“ be rehabilitated and re- 
leased. 

The conferees are informed that there are 
no scientifically established or accepted pro- 
tocols for such releases. Moreover, docu- 
mented success of previous attempts to re- 
introduce captive marine mammals to the 
wild is sparse. 

Accordingly, the conferees believe that any 
attempts at releasing Navy marine mam- 
mals to the wild should be pursued cau- 
tiously and on an experimental basis until 
scientifically sound protocols have been de- 
veloped an reintroductions have proven suc- 
cessful. The conferees recognize that the De- 
partment of Defense does not have the au- 
thority to allow the return of once-captive 
Navy marine mammals into the wild. This 
authority rests with the Department of Com- 
merce, through the National Marine Fish- 
eries Service. Accordingly, the conferees di- 
rect the Navy to cooperate with the Sec- 
retary of Commerce and the Marine Mammal 
Commission in developing rigorous scientific 
protocols for experimental releases. Given 
the potential for takes“ under the Marine 
Mammal Protection Act or the Endangered 
Species Act, the conferees direct that in no 
case shall any release be attempted unless 
authorized by a scientific research permit is- 
sued by the Secretary of Commerce under 
the appropriate statutory authority. 

The conferees are aware that the Navy will 
transfer a number of its dolphins to a private 
facility in Florida subject to approval by the 
National Marine Fisheries Service and Ani- 
mal and Plant Health Inspection Service. 
The conferees are aware that the facility in- 
tends to work toward the reintroduction of 
these dolphins to the wild if the National 
Marine Fisheries Service approves a sci- 
entific research permit. The conferees are 
pleased to learn that the efforts to work to- 
ward the reintroduction of these dolphins 
will be financed through private funds and 
that no federal funds are required for this ac- 
tivity. Therefore, the conferees do not rec- 
ommend any federal funding for this effort. 

The conferees direct the Navy to continue 
to notify the Congressional defense commit- 
tees in advance of any proposed transfers of 
marine mammals no longer required by the 
Navy. The conferees further direct the Navy 
to report to the committees every six 
months on the progress of its efforts relating 
to marine mammals no longer required by 
the Navy. 

MULTI-PURPOSE AMMUNITION LICENSING 
AGREEMENT 


Multi-purpose (MP) ammunition tech- 
nology has demonstrated increased range 
and lethality for small and medium caliber 
ammunition. Through an international li- 
censing agreement with the Government of 
Norway, DAAK10-80-C-0814, the United 
States Government has had access to this 
technology for the past fourteen years. This 
licensing agreement is due to expire in June, 
1995. The enhanced capabilities of MP tech- 
nology have only recently been realized and 
subsequently qualified by the Navy and the 
Air Force for use in our front line fighter 
aircraft. Additionally, the Marine Corps may 
be interested in qualifying MP ammunition 
for ground requirements. 
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The conferees recognize that while the 
Army, as single item manager of all ammu- 
nition, does not have a current requirement 
for MP technology, it is in the best interests 
of the United States Government to have 
continued access to MP technology advance- 
ments. Therefore, the conferees direct the 
Department of Defense (DOD) to negotiate 
an appropriate agreement for the necessary 
support for DOD MP requirements beyond 
the term of the present licensing agreement, 
and to designate the Navy as executive agent 
for MP technology programs. 

SURFACE TARGET GUN 


The Congress in fiscal year 1994 appro- 
priated $2,500,000 within Ship Self Defense for 
the Navy to conduct a prompt test and eval- 
uation of an off-the-shelf 25mm or 30mm sta- 
bilized gun mount with an associated fire 
control system. To date, the Navy has not 
obligated any funds for this effort. In addi- 
tion, as a part of the Navy's early effort on 
the Advanced Minor Caliber Gun System 
program, the Navy bought a 30mm cannon 
chain gun with its associated GAU-8 ammu- 
nition. This chain gun and ammunition have 
not been tested. The conferees direct the 
Navy to use the $2,500,000 that was pre- 
viously appropriated to test these stabilized 
gun assets on an available off-the-shelf sta- 
bilized gun mount of U.S. origin having re- 
mote local day/night fire control which is ca- 
pable of accepting either the 25mm or 30mm 
gun. The testing and evaluation must be 
completed by the end of fiscal year 1995. The 
Navy is expected to include in its fiscal year 
1996 budget submission adequate funds for a 
planned program as requirements demand. 

RADIO COMMUNICATIONS SYSTEMS FOR LPD-17 

CLASS SHIPS 


The LPD-17 class ship has the mission to 
transport expeditionary Marine brigades. To 
ensure an effective, reliable, secure, quick 
and cost effective external communications 
system for this class of ships, the Navy has 
determined that the external Radio Commu- 
nications Systems (RCS) program will use a 
land-based test facility and a turnkey ap- 
proach. 

The Navy facility at St. Inigoes, Maryland 
has been responsible for the procurement, in- 
tegration, testing, and installation of 41 
AEGIS RCS'’s, all on time and within budget. 
St. Inigoes also initiated the quality control 
enhancing, cost saving RCS turnkey ap- 
proach. With its extensive RCS test-beds and 
engineering/integration team, St. Inigoes 
clearly has the capability to meet the Navy 
RCS requirements well into the 21st century. 
To ensure state-of-the-art RCS’s at the low- 
est cost, the conferees direct the Navy to use 
St. Inigoes for the RCS engineering, produc- 
tion, integration, testing, and training for 
the LPD-17 class and future combat ships. 


ENVIRONMENTAL PROTECTION 


The conferees are aware of efforts being 
made by the Battery Metrics Lab in Port- 
land, Oregon to expand the life of batteries 
and lessen the environmental impact of long 
term use of batteries and the challenges 
posed by disposal. The conferees encourage 
the Navy to work with this Lab in exploring 
new innovations to address battery life and 
disposal. 

GENERIC LOGISTICS 


The fiscal year 1994 conference report on 
Department of Defense appropriations in- 
cluded $2,000,000 in P. E. 0603712N. The con- 
ferees reiterate that this funding is intended 
to enhance the Advanced Schematic Capture 
Automation Navy program by implementing 
a modular architecture and developing tech- 
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nologies which will increase functionality 
and reliability of the system and its produc- 
tion. 


UNDERSEA SURVEILLANCE WEAPON TECHNOLOGY 


The conferees agree to provide $500,000 only 
for the continued development of a safe re- 
chargeable battery for the SEAL Delivery 
Vehicle and $500,000 only for the development 
of a low rate “AA” lithium carbon 
monofloride battery for Navy applications. 


SEA CONTROL AND LITTORAL WARFARE 
TECHNOLOGY DEMONSTRATION 


The conferees agree to deny funds to begin 
the lightweight variable depth sonar tech- 
nology demonstration project. The conferees 
suggest that any future request for funding, 
if submitted, be accompanied by a more con- 
vincing demonstration about how this 
project relates to other ongoing programs to 
improve surface ship anti-submarine warfare 
in shallow water environments. 


C3 ADVANCED TECHNOLOGY 


The conferees agree that the funding re- 
duction approved for this program element is 
made without prejudice. 


SURFACE AND SHALLOW WATER MINE 
COUNTERMEASURES 


The conferees have provided $2,000,000 only 
to complete the ongoing Phase One of the 
Swedish-American Minesweeper (SAM II) 
project and to terminate the project, as re- 
quested by the Navy. No other use of the 
funds is permissible. 


COMMERCIAL GAS TURBINE GENERATOR STUDY 


The conferees direct the Navy to conduct 
an analysis of potential cost savings from 
application of commercial gas turbine gener- 
ator technology for Navy ship service power 
generation. This analysis should focus on 
U.S.-developed equipment that offers emis- 
sions reduction and significantly higher effi- 
ciencies over a full operating range com- 
pared with gas turbines designed to military 
specifications. The Navy shall conduct ap- 
propriate technical evaluations, and the Sec- 
retary of the Navy shall report the results of 
the study to the Congressional defense com- 
mittees by March 31, 1995. 


GUN WEAPON SYSTEM TECHNOLOGY 


The conferees agree to provide $30,849,000 
in Gun Weapon System Technology for the 
Navy's ship fire support improvement pro- 
gram, of which not less than $6,000,000 is only 
for the MK45 high performance upgrade pro- 
gram. In addition, the conferees agree that 
the Navy should include the electrothermal- 
chemical gun technology program in the in- 
tegrated plan to be submitted to the congres- 
sional defense committees by March 1, 1995. 
The conferees also agree with the Senate di- 
rections and guidance for this program ele- 
ment. 

ASW AND OTHER HELICOPTER DEVELOPMENT 

The conferees have provided $30,501,000 
only to continue development of the Air- 
borne Low Frequency Sonar (ALFS). This 
amount includes an increase of $8,400,000 to 
the budget request to accelerate develop- 
ment of shallow water performance enhance- 
ments for the ALFS system. 

v-2 

The conferees agree to provide $466,930,000 
for the continued development of the V-22 
and reaffirm their strong support for this 
unique aircraft. Now that the V-22 program 
has successfully completed reviews by the 
Joint Requirements Oversight Council and 
the Defense Acquisition Board, the conferees 
expect the Department of Defense to provide 
sufficient long lead procurement funds in the 
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fiscal year 1996 budget request to commence 
low rate initial production of the V-22 in fis- 
cal year 1997. These long lead procurement 
funds are required to satisfy the Marine 
Corps’ urgent need for a V-22 initial oper- 
ational capability in fiscal year 2001. 


EA-6B 


The conferees agree with the Senate posi- 
tion to provide $25,000,000 in research, devel- 
opment, test and evaluation funds in the 
Electronic Warfare Development program 
element for development of a follow-on pro- 
gram to the Advanced Capability (ADVCAP) 
program terminated by the Defense Depart- 
ment. The conferees direct that the develop- 
ment plan required by the Senate for this 
follow-on program be submitted not later 
than December 31, 1994, along with the re- 
sults of the ongoing Joint Tactical Air Elec- 
tronic Warfare requirements study. 

The conferees have approved bill language 
which permits the use of prior year, appro- 
priated funds to begin non-developmental en- 
gineering changes and to procure a lower- 
cost follow-on system and associated aircraft 
upgrades. 

The conferees direct the Navy to give high 
priority consideration to incorporating al- 
ready developed systems, or systems already 
under development, into any follow-up sys- 
tem to the ADVCAP. 

The conferees remain concerned about 
delays in defining and beginning a follow-on 
program to the ADVCAP for meeting tac- 
tical jamming requirements. The Navy and 
the Office of the Secretary of Defense are 
urged to complete these actions without fur- 
ther delay. The conferees also urge that, if it 
is necessary to reallocate funds between ap- 
propriations accounts to execute a follow-on 
program, the Defense Department expedi- 
tiously submit such a reprogramming re- 
quest. 

NEW ATTACK SUBMARINE COMBAT SYSTEM 


The conferees agree with the Senate direc- 
tions and report language regarding develop- 
ment of the combat system for the new at- 
tack submarine, with the further clarifica- 
tion that the competition urged for a combat 
system integrator refers to a competition for 
a prime contractor which will assume over- 
all responsibility for the system and its inte- 
gration. The funding restriction and report- 
ing requirements mandated for the Assistant 
Secretary of the Navy with respect to the re- 
vised competition strategy also are based on 
a competition for a prime contractor with 
full combat system integration responsibil- 
ities. 


RESEARCH DEVELOPMENT TEST & EVAL AF; 
DEFENSE RESEARCH SCIENCES .... 
AEROSPACE FLIGHT DYNAMICS 
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SHIP SELF-DEFENSE 

The conferees agree with the House-rec- 
ommend bill language with respect to incor- 
porating own ship self-defense capability— 
including cooperative engagement capabil- 
ity—on the new LPD-17 amphibious ship. In 
approving this requirement, the conferees do 
not believe that the Navy will find it nec- 
essary to install on the ship the SPY-1 radar 
system and associated Standard missile 
launch capabilities to provide the required 
self-defense. 

The conferees’ goal is approving this statu- 
tory provision is to address the requirement 
for the LPD-17 to defend against sea skim- 
ming cruise missiles in the final phases of 
flight, not to address the need for area de- 
fenses against theater ballistic missiles and 
other air threats. 

The conferees direct the Navy to report to 
the Committees on Appropriations no later 
than May 5, 1995, on its plans and activities 
related to developing infrared search and 
track systems for ship self-defense. 

The conferees also agree to provide addi- 
tional funding of $25,000,000 to be made avail- 
able to the Naval Sea Systems Command, for 
use by the AN/UYQ-70 Advanced Display Sys- 
tem (ADS) program office only for adapta- 
tion of the Ads for shipboard deployment in 
support of cooperative engagement capabil- 
ity, future AEGIS baselines, advanced com- 
bat director system block I, and ship self- 
dense system Mk 2, as well for the dem- 
onstration of emerging COTS/NDI tech- 
nology for future deployment. 

TARGET SYSTEMS DEVELOPMENT 


The conferees agree to provide $27,392,000 
for this program element. The conferees note 
that the Navy continued to develop the QF- 
4S full-scale aerial target contrary to Con- 
gressional direction. As a result, the con- 
ferees have approved only 50% of the budget 
request for this activity in fiscal year 1995. 
In addition, the conferees direct that the 
Navy and the Air Force provide a report to 
the Committee on Appropriations, by Feb- 
ruary 1, 1995, on the development plans and 
project costs for both the joint DOD full- 
scale aerial target and the next generation 
target control system. The conferees further 
direct the Navy to provide the committees 
with a signed memorandum of agreement 
with the Air Force that defined the Navy's 
complete transition to the joint program. 


CONSOLIDATED TRAINING SYSTEMS 
DEVELOPMENT 


The conferees agree with the Senate direc- 
tion and recommendation to add funds to es- 


[in thousands of dollars] 
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tablish a shallow water range capability off 
the Navy's Pacific Missile Range Facility 
(PMRF), Barking Sands, Kauai, or at an- 
other appropriate location in the Hawaiian 
Island chain. The conferees have added 
$11,000,000, based on a revised Navy estimate 
of the amount which can be effectively and 
efficiently executed during fiscal year 1995 
for the first year of this project. The con- 
ferees have been informed that the prelimi- 
nary total cost for the project is about 
$28,500,000. The conferees also agree with the 
Senate’s direction with respect to compli- 
ance with all the appropriate State and Fed- 
eral environmental protection regulations 
and statutes. 


F-14 UPGRADE 


The conferees have included $6,000,000 for 
efforts related to providing the F-14 inter- 
ceptor with the capabilities to carry and 
launch the Joint Direct Attack Munition. 
The conferees direct that not more than 
$2,500,000 may be obligated until the Navy re- 
ports to the Committees on Appropriations 
on the programmatic objectives, schedule, 
technical risks, and annual programmatic 
objectives, schedule, technical risks, and an- 
nual and total costs of the project. Until the 
report is submitted, the unrestricted funds 
may be used, if needed, to develop the infor- 
mation required by the conferees. 


MARINE CORPS COMBAT/SUPPORTING ARMS 
SYSTEMS 


The conferees have agreed to provide an 
additional $10,000,000 above the budget re- 
quest for the continued development and 
testing of LAV-AD. 

Amendment No. 94: Restores House lan- 
guage stricken by the Senate which provides 
$1,000,000 as a grant for the National Center 
for Physical Acoustics, provides for limita- 
tions on the Aegis destroyer variant and de- 
velopment of the LPD-17 ship class. Deletes 
House language which provided for limita- 
tion on E-2C-aircraft language upgrades. 

Amendment No. 95: Deletes Senate lan- 
guage appropriating $5,000,000, for the 
Vectored Thrust Combat Agility Demonstra- 
tor. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 


Amendment No. 96: Appropriates 
$12,202,572,000 instead of $10,728,533,000 as pro- 
posed by the House and $12,011,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


Budget House Senate Conference 

235,805 247,805 201,000 247,805 
64,046 60,000 60,946 60,946 
52,518 49,000 48,302 48,302 
77,506 80,506 73,406 74,406 
74.673 67,000 66,977 67,957 
29,848 29,848 33,748 33,748 
7,045 6,500 7,045 6,500 
45,000 45,000 10,000 45,000 
125,202 140,202 148,202 159,502 
95,444 85,444 95,444 95,444 
18,200 15,000 18,200 15,000 
19,900 21,400 19,900 20,400 
29,941 21,941 29,941 29,941 
34,500 37,500 23,298 28,500 
14,339 13,500 6,718 6,718 
12,300 12,300 300 12,300 
40,662 30,662 32,421 37,345 
9,241 9,000 9241 9,000 
16,600 17,700 16,600 17,700 
14,500 14,500 2,000 2,000 
18,100 18,100 4,000 9,100 
15,000 111 15.000 
24.500 25.500 8,684 17,205 
27,700 24,000 18,299 18,299 
11,800 14,300 8,630 16,800 
8 pinson 19,400 19,400 
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CHNOLOGY TRANSITION (CRITT) 


COMPUTER RESOURCE TE 
JOINT SURVEILLANCE/TARGET ATTACK RADAR SYSTEM USTART) . 
COMMUNICATIONS ... 


EXPLANATION OF PROJECT LEVEL ADJUSTMENTS Conference Conference 
Agreement Agreement 
r rr Advanced Weapons. 159.202 Aerospace Power Ras, 
Conference Thermionics ...........-. +10,000 (to JAST) —3,317 
Agreement Integrated HP rocket .. +5,000 VFDR propulsion .... 0 
Air Force: Maui supercomputer ... +13,000 Advanced Fighter Technology 
Aerospace Propulsion ...... 74.406 ECC 75.000 Integration . ... . .. . . . .. 9.100 
Coal based jet fuel . see +1,000 AEOS spectograph ss... (1,300) Common mobility aircraft 
SCRAMJET propulsion —4,100 Advanced Materials for yap Sir AE —5,000 
Aerospace Avionics .... 67,957 ons Systems .. 20,400 WVR VISTA upgrade 0 
Budget execution .. 0 INGO isc. ( EA +500 Innovative aero controls (to 
Laser based jamming . — 1,287 Advanced Avionics for Aero- SASL is joven ·˙ AA N — 4,000 
Laser power source ... —650 space Vehicles 28,500 Advanced Avionics Integration 17,205 
Advanced processor —3.642 PUES ĩ˙ TATE 71.500 Passive non-coop ID (back- 
Inertial sensor ..... 0 Target attack/recognition — 7,500 ground acoustics) .............. +334 
Low cost radar .. — 592 Aerospace Propulsion Power 37.345 Avionics integration tech- 
aer T ů ð—gö 8 — 545 Transfer to IAST 0 e 0 
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Modular avionics subsystems 
Space/Missile Rocket Fern 
C 
Edwards AFB tech demo 
Cryogenic propulsion ............. 
Environmentally acceptable 
TOD OI LAT ˙ UA 
Conventional Weapons Tech- 
nolo; 

Advanced Munitions Control 
Counterproliferation Ord- 
e 


Velocity Augmented Muni- 
tion [Note: The conferees 
deny funds for the velocity 
augmented munitions and 
counterproliferation ord- 
nance projects and suggest 
that these efforts be consid- 
ered for funding in the 
counterproliferation initia- 
tive recommended in the 
Defense-wide RDT&E appro- 
priations account.] ............. 

Advanced Radiation Tech- 
ne 


C130 propeller . 
EW Development 
EF-111 SIP .... 


SFW integration 
SMART ejection racks .......... 
Freese 
Computer Resource Technology 
C tac daenndapesnsicacasnaan 


%% AAA A R E 
NATO JSTARS 
General reduction [Note: The 

conferees direct that no 
funds available to the De- 
fense Department from any 
source during fiscal year 
1995 may be obligated for 
NATO JSTARS develop- 
ment activities without 
prior consultation with, and 
notification to, the Com- 
mittees on Appropriations.) 

Threat Simulator Development 
REDCAP Upgrade 
AFEWES ................ 
HAVE NOTE . 
ROME AMF 

Spaced-Base Infrared Architec- 
MITA a EEE PA EITE TEEN 
Heritage Sensor .. 

Brilliant Eyes 
Cobra Brass ... 
General Reduction . 
F-111 Squadrons ........... 


Stores Management ..... 
Safety Modifications 
Digital Flight Control Sys- 


— 15,000 
41,075 
+5,000 
— 4,000 

(912) 
(2,000) 


221,000 
+111,000 
+120,000 

+5,000 
— 15,000 
4,671 

— 9,765 
3,417 


(2,500) 
(50) 


29,957 
— 2,000 


AEOS instrumentation . 
Transfer to NASA . +200 
RN !( AAA E A 23,260 
Multipoint development ........ 15,100 
Transfer from APAF/Recep- 
( ·A A A A +3,000 
Industrial Preparedness 84,317 
NTT AA (20,000) 
Computer Assisted Tech- 
nology Transfer—Oklahoma 
EC E (7,600) 
Repair Technology ae (1,000) 
Ductile Iron ......... 178 (2.000) 
Blade Tip Repair .................... (2,500) 
Spare Parts/Procurement ...... (1,500) 
PDES STEP for composites 
o/ ( (( rece’ (2.200) 


AIR FORCE STRIKE AIRPOWER REQUIREMENTS 

The conferees agree with the Senate's di- 
rection that the Institute for Defense Analy- 
sis conduct a comprehensive review of Air 
Force strike airpower requirements, plans, 
and alternatives. The conferees further di- 
rect that the focus of the required study in- 
clude: (1) The impact of the eventual retire- 
ment of F-111 aircraft on the Air Force's 
ability to conduct interdiction missions; (2) 
the outlook for the interdiction force, as- 
suming an eventual F-111 retirement and the 
expected attrition of F-15E and F-117 air- 
craft, and the ability of that force to meet 
planned requirements; (3) the ability of ex- 
isting aircraft (F-117, F-15E, F-16) to per- 
form the mission currently being performed 
by the F-111—that is, the delivery of preci- 
sion-guided munitions in the long-range 
interdiction role; (4) the costs and oper- 
ational effectiveness of continuing to oper- 
ate the F-111 aircraft for the long-range 
interdiction role through the end of their ex- 
pected service life; and (5) the possible need 
for additional aircraft to fulfill the interdic- 
tion role. 

HIGH GEAR 


The conferees do not agree with the Sen- 
ate’s direction regarding High Gear projects. 
However, the conferees direct that the Air 
Force comply strictly with all congressional 
directions and guidance, including re- 
programming procedures, with respect to 
new starts and funding reallocations. 
SOFTWARE DESIGN FOR RELIABILITY AND REUSE 

(SDRR) 


The conferees are concerned with the delay 
in release of funds appropriated in fiscal year 
1994 for the Air Force's ongoing Software De- 
sign for Reliability and Reuse program initi- 
ated in fiscal year 1993 through funds pro- 
vided in the service’s Computer Resources 
and Management Technology program ele- 
ment. The conferees direct the Air Force to 
release the fiscal year 1994 funds to continue 
this program under contract F19628-93-C-0069 
as originally intended. The conferees expect 
this release to occur not later than Novem- 
ber 1, 1994. 

AEROSPACE FLIGHT DYNAMICS 


The conferees agree to provide $60,946,000 
for Aerospace Flight Dynamics as rec- 
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ommended by the Senate. An increase of 
$1,500,000 has been provided for a joint Air 
Force/Advanced Research Projects Agency 
project to develop approaches for improving 
the Air Force's ability to accurately drop 
sensors and cargo from aircraft. The con- 
ferees direct that the $1,500,000 increase shall 
be transferred to the appropriate program of- 
fice at Eglin Air Force Base within 30 days of 
enactment of this Act. 
HYPERSONIC FLIGHT TECHNOLOGY 

The conferees agree to provide $45,000,000 
for the new Air Force hypersonic flight tech- 
nology program. The conferees direct that 
$35,000,000 of these funds may not be obli- 
gated until the Secretary of the Air Force 
certifies that the proposed Hypersonic Sys- 
tems Technology (HySTP) program is fully 
funded in the Future Years Defense Program 
(FYDP) for fiscal years 1996-2001. Further- 
more, the conferees agree with the Senate di- 
rection to provide a plan outlining the Air 
Force’s objectives for FY 1995 and future 
years hypersonic funds, certifying that fu- 
ture budgets will sustain the defined pro- 
gram, and providing a detailed breakdown of 
the annual and total cost of the FY 1995 ac- 
tivities. 

AEROSPACE PROPULSION AND POWER 
TECHNOLOGY 

The conferees agree to provide $37,345,000 
for Aerospace Propulsion and Power Tech- 
nology. Within that amount, the conferees 
agree to allocate $4,914,000 for the variable 
flow ducted rocket (VFDR) propulsion 
project. However, the conferees direct that 
none of the funds may be obligated until 30 
days after the results of the ongoing cost- 
and-operational effectiveness analysis 
(COEA) for the advanced medium-range air- 
to-air missile (AMRAAM) pre-planned prod- 
uct improvement (P3I) program Phase 3 have 
been reported to the Committees on Appro- 
priations. 

The conferees further direct that the funds 
also may not be obligated until the Sec- 
retary of the Air Force certifies that con- 
tinuation of the VFDR project is required for 
successful achievement of the objectives of 
the AMRAAM P3I Phase 3. Any certification, 
if submitted, should include the results of 
the COKA. The conferees also direct that the 
COEA consider updated information about 
threats validated by the intelligence commu- 
nity. 

C3 ADVANCED DEVELOPMENT 

The conferees agree to provide $10,925,000 
for C3 Advanced Development, an increase of 
$1,000,000 only for a decision support tech- 
nology demonstration to be conducted by the 
Rome Laboratory. The conferees have also 
allocated $6,000,000 within the ARPA High 
Performance Computing (HPC) project to 
provide the total funds necessary for this ac- 
tivity. 

JOINT ADVANCED STRIKE TECHNOLOGY (JAST) 

The conferees agree to provide $186,391,000, 
of which $86,354,000 is in the Air Force appro- 
priation and $100,037,000 is in the Navy appro- 
priation. Within the total program amount, 
$38,735,000 is only for the ASTOVL program, 
and within that amount $10,000,000 is only for 
the direct lift project. 

ICBM MODERNIZATION (DEMONSTRATION/ 
VALIDATION) 

The conferees agree that the expenditure 
of the funds approved for the Reentry Sys- 
tem Launch Program (RSLP) project shall 
be limited to suborbital purposes. It is the 
conferees’ expectation that these funds shall 
be utilized in a manner consistent with the 
National Space Transportation Policy (PDO/ 
NSTC-~4) of August 5, 1994. 
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C17 


The conferees agree to provide $190,154,000 
for C-17, a reduction of $31,300,000 to the 
budget request. The conferees direct that no 
research and development funds may be obli- 
gated to expand the C-17 flight test program 
beyond the number of presently programmed 
flight test months unless the prior approval 
of the Appropriations Committees is ob- 
tained by the Department of the Air Force. 

F- EMD 


The conferees agree to provide $2,351,000,000 
for the F-22. The conferees do not agree to 
the Senate recommendation to restrict obli- 
gation of funds until a report on the Test and 
Evaluation Master Plan is submitted to Con- 
gress. However, the conferees direct that the 
report mandated by the Senate be submitted 
by March 1, 1995. 

The conferees believe that the Air Force 
should undertake an evaluation of new, cost- 
effective techniques and systems to improve 
RCS testing technologies, utilizing ultra 
wide band holographic radar imaging unit 
systems. The conferees direct that the Air 
Force submit a report on this evaluation to 
the Committees on Appropriations by March 
1, 1995. 

ELECTRONIC WARFARE DEVELOPMENT 


The conferees agree with the Senate rec- 
ommendations with respect to fiscal year 
1994 and fiscal year 1995 funds for the EF-111 
System Improvement Program (SIP). In ad- 
dition to the Senate recommendations, the 
conferees have provided the following addi- 
tional funds to the fiscal year 1995 budget re- 
quest for the EF-111 SIP project: +$700,000 to 
begin acquisition of a system integration 
test station (SITS) trouble-shooting capabil- 
ity and +$300,000 for installation, integra- 
tion, and test of a radio frequency (RF) sce- 
nario generator. The conferees further direct 
that $500,000 of fiscal year 1994 funds be used 
to acquire the RF scenario generator for the 
EF-111 SIP. 

The conferees also strongly support the 
Senate’s recommendations with respect to 
the on-board electronic warfare simulator 
(OBEWS) project. 

ARMAMENT/ORDNANCE DEVELOPMENT 


The conferees direct that none of the funds 
provided for the conventional air-launched 
cruise missile (CALCM) anti-armor variant 
may be obligated until the Air Force reports 
to the Committees on Appropriations on the 
programmatic objectives, schedule, technical 
risks, annual and total costs of the project, 
and whether a validated military require- 
ment exists for the weapon. 

KC-135'S 

The conferees strongly support the Sen- 
ate’s recommendations with respect to the 
multi-point refueling project and the refuel- 
ing receptacles project. The conferees have 
added $6,100,000 more to the multi-point ac- 
tivity to fully fund the revised budget esti- 
mate. As with the multi-point project, the 
conferees direct the Air Force that funds 
provided for the receptacles project also are 
available for no other purpose, and the serv- 
ice is directed not to reprogram any of these 
funds away from the receptacles activity. 
The conferees further direct that the Defense 
Department include full funding for develop- 
ment, procurement, and deployment of the 
receptacles capability in the fiscal years 
1996-2001 Future Years Defense Program. Due 
to the high priority which they place on both 
the multi-point and receptacles projects, the 
conferees also relieve the Secretary of the 
Air Force from the obligation to comply 
with the certification requirement included 
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in the Joint Explanatory Statement of the 
Committee of Conference on the Department 
of Defense Appropriations Act, 1994. The con- 
ferees direct the Air Force to execute both 
programs without any delay. 

The conferees also are aware of alternative 
proposals for meeting the multi-point re- 
quirements. The conferees understand that 
these alternatives, if operationally and tech- 
nically suitable and able to meet schedule 
and military requirements, may be consid- 
ered, should the Air Force hold a full and 
open competition for the project. 


RANGE IMPROVEMENT 


The conferees agree to provide $14,101,000 
for Range Improvement, specifically only for 
the Nellis Air Combat Training System 
(NACTS), Within this amount, the conferees 
direct that the computer upgrades receive 
first priority. The conferees direct that funds 
provided for activities other than the com- 
puter upgrades may not be obligated until 
the Air Force submits an implementation 
plan to the Congressional defense commit- 
tees. The plan should identify all procure- 
ment and development activities, provide 
the associated costs of each activity, clearly 
identify all NACTS components and efforts 
that will not be compatible with the Joint 
Tactical Combat Training System (JTCTS), 
and provide the rationale in each case for de- 
veloping incompatible systems which will 
become obsolete when the joint program, 
JTCTS, is fielded. 


DEVELOPMENT PLANNING 


The conferees direct that none of the funds 
provided may be used for the proposed 
Counterair, Future Electronic Warfare, and 
Space Control studies. The conferees note 
that a study on Cheyenne Mountain archi- 
tecture is a more urgent requirement than 
any of these. The conferees further agree 
that the Air Force should not—without prior 
consultation with, and notification to, the 
Committees on Appropriations—reprogram 
any funds into this program element, reallo- 
cate funds between studies, or begin any new 
study. 

F-15 MANNED DESTRUCTIVE SUPPRESSION OF 

ENEMY AIR DEFENSES (MDSEAD) 

The Conferees recommend, $37,422,000 only 
to continue the development of systems for 
follow-on MDSEAD. The Air Force’s SEAD 


‘Cost and Operational Effectiveness Analysis 


and the F-15 SEAD Demonstration/Valida- 
tion and HARM Integration programs all 
provide substantial objective data for the 
Congress and the Defense Department to 
consider in planning and budgeting for fu- 
ture SEAD programs. The Conferees direct 
the Air Force to execute the MDSEAD Dem- 
onstration/Validation program that was 
planned in the fiscal year 1995 budget re- 
quest. 


TRI-SERVICE STANDOFF ATTACK MISSILE 
(TSSAM) 


The conferees recognize the unique, poten- 
tial war-fighting capabilities of TSSAM as 
the Defense Department’s most sophisticated 
stealthy, conventional standoff weapon. Ac- 
cordingly, the conferees approve the budget 
request for the Navy's continued participa- 
tion in the program. Funds also are provided 
for Army costs to terminate its efforts in the 
program. 

The conferees also agree to provide 
$135,600,000 for the Air Force’s TSSAM ac- 
tivities. That amount does not include 
$43,000,000 sought for a possible request for 
equitable adjustment (REA) from the con- 
tractor which the Air Force does not think is 
owed and does not know when or whether 
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such a request will be submitted. Another 
$40,000,000 proposed by the Air Force for a 
cost reduction initiative is not provided 
since the results of a new, special TSSAM af- 
fordability review now underway are not 
available and need to first be communicated 
to the Congressional defense committees. 
The affordability review is intended to iden- 
tify major costs savings for the program. 

The conferees strongly support the objec- 
tive of achieving significant cost reductions 
in the TSSAM program, and understand the 
requirement for the payment of any valid, 
fully adjudicated request for equitable ad- 
justment. Therefore, the conferees direct 
that the $86,184,000 in excess, fiscal year 1994 
TSSAM procurement funds be retained only 
as possible reprogramming sources for these 
TSSAM program purposes. The Defense De- 
partment is encouraged to submit any such 
reprogramming requests expeditiously after 
the Air Force receives the results of the af- 
fordability review and after agreement is 
reached on any validated, adjudicated REA. 

The conferees direct that the results of the 
special affordability review be submitted not 
later than February 1, 1995, along with any 
recommendations by the Under Secretary of 
Defense (Acquisition and Technology) as to 
which specific cost reduction actions will be 
implemented. 

AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) 

The conferees agree with the Senate's rec- 
ommendations with respect to upgrades for 
the U.S. and NATO AWACS aircraft. How- 
ever, the conferees agree that these restric- 
tions do not apply to non-major, low cost ac- 
tivities, such as reliability and maintain- 
ability efforts and man-machine interface 
(MMI) improvements. The restrictions do 
apply to the initiation of any major develop- 
ment project, including the beginning of con- 
tractor risk reduction studies for such pur- 


poses. 

The conferees also do not agree to the re- 
striction on obligations proposed by the 
House for cooperative engagement. The con- 
ferees direct the Chief of the Joint Chiefs 
and Staff to submit a report to the Congres- 
sional Defense Committees by February 1, 
1995 on the Defense Department's plan to in- 
corporate cooperative engagement capability 
on the AWACS fleet. 

SPACETRACK 

The conferees agree with the Senate direc- 
tion requiring a review led by the National 
Aeronautics and Space Administration of the 
Advanced Electro-Optical System (AEOS) 
telescope. The conferees have provided an in- 
crease of $200,000 in this program element 
only to fund this review and direct that 
these funds shall be transferred to NASA 
within thirty days of enactment of this Act. 

SPACE PROGRAMS 

The conferees agree: (a) to fully fund the 
STEP-3 satellite attack warning and assess- 
ment flight experiment in the Space Test 
Program; (b) to delete $16,000,000 from the 
Defense Satellite Communications System 
due to termination by DOD of the beam 
forming network modifications; (c) that the 
prior approval of the Committees on Appro- 
priations must be obtained before obligating 
any funds for enhancements or moderniza- 
tion of the Air Force Satellite Control Net- 
work, that $60,000,000 be withheld from obli- 
gation pending receipt of that approval, and 
that none of the reduction to the AFSCN 
shall be assessed against any activities or 
upgrades associated with SCN installations 
in the state of Hawaii; (d) not to close one 
Titan IV launch pad on the east coast in fis- 
cal year 1995 as proposed by the House; (e) 
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that $100,000,000 provided for the space-based 
infra-red Heritage Sensor satellite program 
not be obligated until the Space Acquisition 
Executive presents a detailed plan address- 
ing requirements, cost, schedule, and tech- 
nical risks, and consults with and notifies 
the Committees on Appropriations; (f) that 
the $30,000,000 provided for reusable space 
launch vehicle technology should be included 
in program element 0603401F; and (g) that 
the funds provided for the Have Gaze project 
may only be used for continuing the basic 
technology efforts and may not be used for 
initiating or conducting any flight test pro- 
gram. 
SPACE-BASED INFRARED ARCHITECTURE 

The conferees also direct the Department 
of Defense to conduct an independent assess- 
ment of areas evaluated under the Space- 
Based Infrared Review panel. The review 
should provide a detailed assessment of the 
Heritage sensors ability to meet the current 
and objective tactical warning and attack 
assessment (TW/AA) operational require- 
ments; the Heritage sensor modifications re- 
quired and the associated technical risk; the 
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cost of the associated heritage sensor modi- 
fication efforts; the estimated cost of an 
early warning satellite based on the Heritage 
sensor; and the merits, alternate approaches, 
and schedule impacts of conducting a dem- 
onstration or prototyping effort for the 
modified Heritage sensor. The conferees be- 
lieve that this review should be conducted by 
a party without excessive linkages to the Air 
Force; the Intelligence community; the 
Alert, Locate and Report Missiles (ALARM) 
program; or the Brilliant Eyes program. The 
conferees direct all elements of the DOD to 
cooperate fully and provide all information 
necessary to conduct this review. The con- 
ferees further direct that this review be com- 
pleted by February 15, 1995. 


HAVE YAK 


Have Yak addresses a serious deficiency in 
countering the proliferating cruise missile 
threat. The conferees urge the Air Force, 
under the USAF Theater Air Defense pro- 
gram, to move forward to complete the de- 
sign, build, acceptance testing, and dem- 
onstration of the Have Yak systems. 
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Amendment No. 97: Restores language pro- 
posed by the House and stricken by the Sen- 
ate which provides funds for seismic re- 
search; restores language proposed by the 
House and stricken by the Senate which pro- 
vides funds for the National Center for Man- 
ufacturing Sciences; and inserts language 
proposed by the Senate on the Air Force 
Maui Space Surveillance Site. 


Amendment No. 98: Deletes language pro- 
posed by the Senate providing funds for the 
F-111 program. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 


Amendment No. 99: Inserts a header (In- 
cluding Transfer of Funds)’’ proposed by the 
Senate. 

Amendment No. 100: Appropriates 
$9,099,387,000 instead of $9,419,955,000 as pro- 
posed by the House and $8,922,649,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 


{In thousands of dollars} 
Budget House Senate Conference 
Research kee Test & Eval Defwide: 
In-House Lal —— Research W 2,368 2,368 
Detense jences 87,706 90,706 90,706 
U Research Initiatives 34,992 227,492 253,326 
. — — aed Cale ications Tochealogy 25,608 400912 
a muni 
fact Tech EE raser 128,343 
50 82,950 
260,853 


echnical Support 
Joint DOD-DOE Munitions nology Development 
Experimental Evaluation of Major Innovative Technology 
Advanced Submarine Jechnolog cro-rsr-womermor 
Bı Defense Conversion 


OMA Maj Charting, and Geodesy 
ing, Charting, a 
Dalberg s 1 . 
C3 Intelligence 

chology Deve 


Special —.— Advanced eins Di Development 
Special begs 17 85 Systems Development 


479,131 = 
8 satiated 197,996 197,996 
173,200 .. 


063 

— 895 

30,000 20 50,000 
411,229 333,154 382,629 
20,937 30,937 30,937 
12000 — 12,000 
10,000 15,000 15,000 
3 19.000 32,100 
$3,048 183,048 73,048 
299 27,500 
28,117 003 55,003 
24,888 19,809 24,888 
20,240 35,290 35,290 
15,000 35,000 44,500 
11,100 84,409 84,409 
501 24,647 24,647 
9.900 4 104.900 
000 0,000 
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Un thousands of dollars) 


i 


Š 
110 
i 


iin 
: 


Director of Test & Eval Defense: 
Central Test and Evaluation Investment: Developement K k A — — 115,318 115,318 88,176 101,826 


September 26, 1994 25691 


EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 3 cee 
agreemen agreemen 

F Synthetic forces 0 Commonality and interoper- 
Conference Synthetic environments . 0 i e 3.500 

e OA 11 (2 kse ias t asabar osei daS SNS -8,500 TIER III Note: Transfer from 

Defense-wide: Low cost radar — 10,000 ARPA] . +37,000 

University research initiatives . 253,326 IUGS acatcsssssesseesesss r ee 715.000 
Adaptive opties . .. eee +834 Warbreaker CMT —8,000 Special operations technology de- 

EPSCOR .... ...... ... 120,000  MUSTRS ........ e 5,580 
University reduction ... 0 Classified .......... 0 Counter proliferation . ~1,400 

Computing systems and commu- Virtual brigade . +19,000 General reduction . . . . —600 
nications technology ... 400,912 Classified .......... 20.463 Special operations tactical sys- 
Intelligent metacomputing ...... +600. r ae +4,000 tems development . . 153,484 
Simulation based training . 3.900 Casting emissions . . . . .. . . . +12,000 Quite knight . . 7,000 
F ·˙ Ats 77.000 Military IDs/digital imaging +1,000 JASORS Adv. radio — 4,700 
Rome Lab ..... (6,000) Law enforcement .......... +20,000 Special warfare combo craft ..... —3,800 
E 0 Thermovoltaics (TPV) +2,000 Gunships Avionics Trainer ....... —2,500 
Counter proliferation .. -25,400 Speakeasy multifunction radio Studies 
Ass.... ...... +1,750 Note: The conferees direct SS 
e eee eee 7.000 the Army and the Navy to Avionics Architectures 
Hybrid signal processing . (2,083) fully fund their speakeasy ac- Ballistic missile defense 
Test ban verification . ... 3.000 tivities at the respective ee eee 
Existing ARPA Nuclear Non- budget request amounts! .....-. (7,000) Patriot PAC-3 

Proliferation Technology Ini- General Reduction . . .. 1.500 ERINT 
e eee eee +5,854 Advanced submarine technology 37,428 Patriot 

Tactical technology ........... 128,343 Automated welding . . +667 ERINT / patriot risk reduction ...... 74.000 
Simulation based design. +10,000 Active structural control ......... r aii 470,000 
CEROS .. ...... .. +7,000 Drug reduction research +3,000 Navy lower tier .. 7 140.000 
Demining 210.000 Submarine surface tomography +1,000 Navy upper tier 75,000 
Law Enforcement Technology .. 10.000 Manufacturing technology .......... 382,629 Boost phase intercept program 40,000 

Integrated command and control Lithography c Saas 173,200 
FCC 82.950 Coronary angiography .. (2,200) Corps SAM 15,000 
General increase 8 715,000 UAV reprogramming .... 0 HAWK upgrades 26,800 
High definition camera ... (4.00% % MRM . . 5.000 Battle Mgt and C41 for TMD 21.231 
Dry etching equipment ... : e oinarr ENa rias 0 Battle Mgt and C41 for TMD ..... 20,676 
TFEL/AMEL . ...... ... .. (15,000) Institute for Advanced Flexible Cal & Concepts Ops Anal . 555 

Materials and electronics tech- Manufacturing Systems +4,000 National missile defense ... 400,000 

: 260,853 Reconfigurable factory .... — 12,300 onre nr 24.500 

+2,000 IF fiber optic gyro . 1.700 Radar . . . 0 

Infrared materials producibility +14,000 MOM fabrication +1,500 Sienai processing .. 10 7.100 

Metal matrix . .... ...... 17.000 Consolidated DoD software initia- Discrimination 29.382 

Process synthesis 11.100 tive 27.500 Sensor studies and experiments 45.130 
Mieroballoon .... . . PERD i ADAE ari +5,000 Interceptor component tech- 

CVD diamond materials .... +5,000 Software reuse ........ +7,500 n a T e 8,210 

Hi-temp superconducting mate- Transfer from O&M . +10,800 KKV technology . 5 120,000 

rials . . . . ... +5,000 General increase +4,200 Computer engineering tech 2,500 

Defense nuclear agency 225,978 Innovative Environmental Secu- Communications engineering 
General reduction ..... 10.000 rity Technology Systems 44.500 FF 500 
Arms control . 0 Demonstration programs . —4,500 Survivability . 0 
ETC gun . 4.000 Climate change fuel cell .. +18,000 Materials and structure. 5,000 
LP, HP microwave . . . .. +2,000 Bioremediation .......... +4,000 Ground-Based Radar Š 8,000 
Bioenvironmental hazards .......- 43,000 = Perra-Vit . ... +3,500 BMC technology . . . 24,438 
NTS tech transfer .... . . .. . +3,000 Natural gas liquifler . . . 73,500 Engineering integration sup- 

Joint DoD-DOE munitions tech- Plasma energy waste disposal FFF 18.977 
nology development . . 24,415 A ily | ee EE cet +5,000 Operations interface 1,530 
Neutron generators .... ... +10,000 Defense support activities 14.734 Test & Evaluation support 93.697 
Lethality enhancement studies 0 Budget execution ................ — 3,000 Operational support 11,036 

Experimental evaluation of — Expert system/logistics info ..... +2,500 Brilliant eyes = 0 
innovative technology .... 683,971 Industrial preparedness (DLA) .... 419.650 Undistributed reduction to 
ASTOVL to JAS ........ — 20.014 Generalized emulation of F 0 
UVA reprogramming reques 0 0 ͤð»'—ĩꝛ³ͤ K (5.000) Follow-on TMD . .. 381,931 
Carbonate fuel cells ........... +5,000 Military sewn products .... (10,000) Discrimination 58,119 
MSAG generic antennae . +6,000 Combat ration CRAMTD) (1,400) Sensor studies and experiments 22,471 
Tactical support satellite > +55,000 Center for  tooling/precision Interceptor component tech- 
W a 77.000 PPP (1.250) TTT L E 0 
arises acid fuel bus proto- Defense airborne reconnaissance Sea based wide area (Navy 

F +12,000 CCC ²˙ Ä 663.609 upper tler) e eee 0 
Motte offshore basing and Air Reconnaissance Low Trans- Surviability = 3,000 
Quay causeway development +15,000 G eee 85 711.429 Lethality & target hardening 15.761 
Ocean reconfigurable craft, ad- COBRA BALL * 713.600 ARROW/ACES bs 47,400 
vanced (ORCA) . +2,000 TIER II (Note: Procures 5 air- CORBIN TED os n a 0 
Low emission boiler demonstra- craft and one groundstation.] +20,000 Engineering/integration sup- 
tion project Note: funded in Remotely operated sensor sys- WIT ep cas cotati E T AT O 22,628 
another line . . .. . . . 0 C br +3,000 Architecture & studies 39,031 
System for Effective Control of Electro-optical framing sensor +8,000 Operations interface 666 
Urban Environmental Secu- Multispectral imagery .............. +10,000 Test & evaluation support 163,855 
rity (SECURES) ..........sssceseeree + 2,000 ATARS datalink transfer Kauai test facility ......... ~ 4,000 
Deep ocean relocation . . . + 1,667 [Note: The DARO is directed Operational support 0 
Integrated process/product de- to develop a datalink capabil- Arrow deployability [Note: The 
TV 600 ity for the USMC’s manned conferees provide a total of 
Mountain Top .. 5 +6,000 tactical airborne reconnais- $15,000,000 only for the Arrow 
GPS guidance .. —3,750 sance program.] +9,700 Deployability Program.] ........ 5,000 
Common grid — 3,000 Joint Tactical UAV Transfer .... + 14,500 Follow-on Technologies fis 225,037 
Battle management ....... a — 4,000 Joint Tactical UAV Test and Adv sensor tech. fi 10,000 
Instrumented real systems —6,000 Engineering Support — 3.410 Boost phase intercept—KE ....... 0 
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Conference 

agreement 
Chemical laser technology 30,000 
Combined BPI program ... $ 0 
ATP/FC Demo . . . 12.500 
Power & power conditioning 10.000 
Materials and structure ............ 2,000 
Innovative science & tech- 

eee 41.510 
SBIR 39,896 
Undist reduction—IS&T, SBIR 0 
Environment, siting & facilities 5,606 
Architecture & studies 8.000 
Intelligence threat develop- 

Wenn sabosi vassida 8,050 
Countermeasures integration ... 18,303 
System threat ..........ccscccsenreceneee 6,890 
Test & evaluation support ........ 9,400 
Operational support . ey 16,020 
Technology transfer 2,862 
Russian-American observa- 

tional satellites (RAMOS) ..... 1,000 
U.S.-Israel Boost Phase Inter- 

A eee 3.000 

Management and support od 197,996 
Operational support Sa 163,146 
Test & evaluation support 34.850 


HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES AND MINORITY INSTITUTIONS 


The conferees agree to provide $25,000,000, 
an increase of $10,000,000 to the budget re- 
quest. The conferees direct that these funds 
be made available to historically black col- 
leges and universities and minority institu- 
tions, including minority women’s institu- 
tions specializing in science, math, and engi- 
neering, and tribal colleges. 


UNIVERSITY RESEARCH 


The conferees agree to provide a total re- 
duction of  $200,000,000, rather than 
$900,000,000 as proposed by the House. This 
reduction is distributed as follows: $13,752,000 
is in the Army appropriation, $62,245,000 is in 
the Navy appropriation, $18,456,000 is in the 
Air Force appropriation, $86,492,000 is in the 
Defense-Wide appropriation, and $19,055,000 
associated with university laboratories is in 
section 8054 of the bill. 

The conferees are concerned about over- 
head charged by universities to Defense re- 
search contracts, particularly the amount 
that DOD must pay annually to universities 
for overhead (about $500,000,000) and the vari- 
ability of overhead rates applied to each in- 
stitution’s research projects. The conferees 
direct the Secretary of Defense to submit a 
report to the Congressional defense commit- 
tees by February 1, 1995 which outlines the 
actions the Defense Department plans to 
take to address these concerns. 


COMPUTING SYSTEMS AND COMMUNICATIONS 
TECHNOLOGY 


The conferees agree to provide $400,912,000 
for Computing Systems and Communications 
Technology. The conferees direct that up to 
$3,000,000 within the High Performance Com- 
puting program be allocated to the comput- 
ing architecture, data management, automa- 
tion and visualization efforts previously 
budgeted under the Comprehensive Test Ban 
Verification Readiness program. The con- 
ferees also urge DOD to fund the proposal by 
the National High Performance Distributed 
Computing Consortium to an existing major 
shared resource center of this program in 
order to develop a network of smaller com- 
puters that can perform as a single large 
supercomputer. Such a project will acceler- 
ate the investigation and usage of clustered, 
distributed high performance computing sys- 
tems as collocated, cost-effective, useful sup- 
plements to the large scale HPC systems 
being funded under this program. 
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HIGH DEFINITION DISPLAY SYSTEMS 


The conferees agree to the House language 
on dry etching equipment using reactive ion 
etch technology in a cluster tool manufac- 
turing format. 


BALLISTIC MISSILE DEFENSE 


The conferees agree to provide a total of 
$2,800,025,000 for the Ballistic Missile Defense 
Program which includes $2,526,635,000 for re- 
search, development, test and evaluation 
programs. This amount does not include 
funds for the Brilliant Eyes program, which 
is funded in the “RDT&E, Air Force“ ac- 
count. The conferees agree to provide funds 
for ballistic missile defense programs in fis- 
cal year 1995, as reflected in the preceding 
table which made funding allocations for 
RDT&E, Defense-Wide 

The conferees have agreed to provide 
$74,000,000 for PAC-3 risk reduction/mitiga- 
tion efforts, of which $8,500,000 is only for en- 
hanced Army participation in the Navy 
Mountain Top Demonstrations. The con- 
ferees further agree that the funding for risk 
reduction/mitigation efforts will not be used 
for further launches of the integrated multi- 
mode missile or the seeker; however, this 
will not preclude multi-mode component 
testing which is directly transferable to the 
PAC-3 missile selected, ERINT, on board air- 
craft. Finally, the conferees agree that the 
funds provided for the Mountain Top Dem- 
onstrations are not to be used for testing of 
either the multi-mode missile or seeker. 

The conferees agree to provide $75,000,000 
for the Sea-Based Wide Area Defense pro- 
gram (Navy-Upper Tier), and direct that 
none of the funds may be spent on activities 
that prejudge the outcome of the ongoing 
cost and operational effectiveness analysis of 
Navy ballistic missile defense programs. 

The conferees have provided an increase of 
$3,000,000 only to pursue activities under a 
joint United States-Israel Boost Phase Inter- 
cept program. The conferees agree that these 
funds may be used once the Secretary of De- 
fense provides the following certifications to 
the congressional defense committees: (a) 
the United States and Israel have entered 
into a contractual effort; and (b) the projects 
will have specific, direct benefits for the 
United States. 

The conferees direct that prior to any 
agreement being signed or initialed in the 
Standing Gonsultative Commission regard- 
ing modifications to the 1972 Anti-Ballistic 
Missile Treaty that impose restrictions on 
the development or testing of Department of 
Defense theater missile defense systems, the 
Secretary of Defense shall notify and provide 
a report on such restrictions to the Commit- 
tees on Armed Forces and the Committees 
on Appropriations of the Senate and House 
of Representatives. 


EXPERIMENTAL EVALUATION OF MAJOR 
INNOVATIVE TECHNOLOGIES 


The conferees agree to provide $683,971,000 
and have restored funds for the Dragnet, 
Clipping Service, and Monitor projects. The 
conferees are encouraged by the Advanced 
Research Projects Agency's (ARPA) plans to 
use existing radar systems in these develop- 
ment efforts. The conferees direct ARPA to 
continue to work in conjunction with the 
services on these programs. 

The conferees have provided $3,750,000 for 
the Global Positioning System (GPS) Guid- 
ance Package (GGP). The conferees direct 
that no funds may be spent on GGP Phase II 
efforts until the controlled field demonstra- 
tion of the Phase I GGP as an integrated 
Fire Support Team (FIST) Mission Equip- 
ment (FME) subsystem is completed. 
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The conferees agree to provide $12,000,000 
only to continue the casting emissions 
project, which is a joint project including 
The Advanced Manufacturing Technology 
Center at McClellan Air Force Base, the Far 
West Federal Technology Centers, and the 
U.S. auto industry. Within this amount, 
$10,000,000 is only for the development of 
emissions measurement devices. 

The conferees agree to provide an addi- 
tional $7,000,000 only to continue the devel- 
opment, application, and testing of IFSAR 
technology by continuing the GEOSAR pro- 
gram, which is an airborne, radar based foli- 
age penetration/terrain mapping system with 
an emphasis on both defense and civil appli- 
cations. 

The conferees agree to provide an addi- 
tional $12,000,000 only for continuation of an 
ARPA/Defense Sciences Office phosphoric 
acid fuel cell transit bus research and devel- 
opment program. 

The conferees agree to provide, $2,000,000 
only to continue development and dem- 
onstration of competing thermophotovoltaic 
electric power generator technologies. The 
conferees urge NASA and ARPA to work co- 
operatively to minimize developmental costs 
and to evaluate the full range of potential 
applications. 

The conferees agree to provide $6,000,000 
only for multi-function self-aligned gate 
technology and agree to the House language 
except that the testing should be done on a 
medium altitude/endurance UAV. The con- 
ferees direct that ARPA allot both the fiscal 
year 1994 and 1995 funds for the MSAG 
project to the Medium Altitude Endurance 
UAV office no later than November 1, 1994. 

The conferees agree to provide $1,000,000 
only to implement a digital imaging identi- 
fication system using a closed loop color cor- 
rection system with a computerized data 
base. 

COUNTERPROLIFERATION 


The conferees agree to provide $60,000,000 
for a new Department of Defense 
counterproliferation initiative. The con- 
ferees agree with the Senate and direct that 
these funds shall only be obligated for 
projects specifically approved by the Joint 
Committee for the Review of 
Counterprolifération Programs. The 
counterproliferation programs proposed by 
the Advanced Research Projects Agency, the 
Air Force, and the Special Operations Com- 
mand should receive full consideration for 
funding within this appropriation. Finally, 
the conferees direct that the Department of 
Defense provide the congressional defense 
committees with a plan outlining the use of 
these monies prior to obligation of any 
funds. 


ADVANCED SUBMARINE TECHNOLOGY 


The conferees agree to provide $37,428,000 
for Advanced Submarine Technology. The 
conferees direct ARPA to execute the trans- 
fer process necessary to bring the United 
States the technology for actively control- 
ling machinery rafts which has been dem- 
onstrated in the ARPA Project M“. The 
conferees also agree to provide $9,600,000 only 
for continuation of the active structural con- 
trol projects applying active vibration con- 
trol technology to high speed precision ma- 
chining and milling operations and to reduc- 
tion and isolation of vibration in gas turbine 
engines. 

ELECTRIC VEHICLES 


The conferees are aware of the National 
Cooperative Transportation Alliance initia- 
tive in Knox County, Tennessee, which seeks 
to bring together the ongoing research and 
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technology development deployment efforts 
of Oak Ridge National Laboratory, the Ten- 
nessee Department of Transportation, the 
University of Tennessee, Oak Ridge Centers 
for Manufacturing Technologies, industry 
and others to further transportation re- 
search. The Alliance will emphasize 6 areas 
of research which are of substantial concern 
to the Department of Defense, Energy, and 
Transportation: vehicle and fuel tech- 
nologies, defense logistics systems, inter- 
modal and international issues, transpor- 
tation systems and planning, transportation 
infrastructure, and HAZMAT transportation. 
The Alliance will capture the benefit of past 
federal, state, and commercial transpor- 
tation investments, including existing exper- 
tise. The conferees direct the Advanced Re- 
search Projects Agency to cooperate with 
the Oak Ridge National Laboratory, the Uni- 
versity of Tennessee, and other members of 
the Alliance on development of this initia- 
tive, and urge ARPA to consider the program 
for funding under the vehicle technology de- 
velopment program, and other dual use ini- 
tiatives such as the Technology Reinvest- 
ment Program, 


MANUFACTURING TECHNOLOGY 


The conferees agree to provide $382,629,000. 
The conferees are aware of a recently an- 
nounced Cooperative Research and Develop- 
ment Agreement between the Department of 
Energy’s Office of Technology Transfer, Law- 
rence Livermore National Laboratory, Los 
Alamos National Laboratory, and ICON In- 
dustrial Controls Corporation to develop and 
test a software based open-architecture ma- 
chine tool controller. This technology, which 
enables new approaches to flexible, agile 
manufacturing and promises increased qual- 
ity and decreased costs, may be even more 
crucial to U.S. defense production than to 
commercial manufacturing. The conferees 
believe that the Secretary of Defense should 
develop a plan to leverage this initiative by 
maximizing its applicability to the specific 
needs of defense contractors and ensuring 
thorough evaluation of the technology. 

Concerning advanced lithography, the con- 
ferees also urge ARPA to allocate the funds 
necessary to fully fund the Microlitho- 
graphic Mask Development program pro- 
vided that the program meets or exceeds 
technical milestones. In addition to follow- 
ing the funding allocations cited in the 
House report, the conferees urge ARPA to al- 
locate a portion of these funds to ion beam 
research. 

The conferees agree with the House lan- 
guage concerning the CALS shared resource 
center (CSRC) program, except for the fol- 
lowing: (1) the CSRC operated by Concurrent 
Technologies Corporation shall be the Na- 
tional CSRC and (2) the Orange, Texas Re- 
gional CSRC shall be reestablished and oper- 
ated only by an educational or other non- 
profit institution located in Orange, Texas, 
with the National CSRC serving as the inte- 
grator for this Regional CSRC. In order to 
realize the full benefit of the CSRC program, 
the conferees direct ARPA to implement this 
program in accordance with the terms and 
conditions stipulated in the fiscal year 1994 
Department of Defense Appropriations Act 
and accompanying conference and commit- 
tee reports. 

ADVANCED CONCEPT TECHNOLOGY 
DEMONSTRATIONS (ACTD’S) 

The conferees agree to provide $32,100,000 
for ACTD’s during fiscal year 1995. These 
ACTD's include those initially recommended 
by the Senate and the countermine ACTD. 
The conferees agree not to impose a prohibi- 
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tion against the initiation of any other 
ACTD’s during fiscal year 1995, but direct 
that no new ACTD may begin without prior 
consultation with, and notification to, the 
Committees on Appropriations. The con- 
ferees direct that any notification contain a 
full description of the programmatic objec- 
tives, schedule, technical risks, and annual 
and total costs of the proposed ACTD. 
INNOVATIVE ENVIRONMENTAL SECURITY 
TECHNOLOGY SYSTEMS 

The conferees agree to provide $18,000,000 
only to the Office of the Assistant Secretary 
for Economic Security in consultation with 
the Office of Environmental Security for a 
competitive, cost-shared, near-term Climate 
Change Fuel Cell Program, and direct that 
procurement, program management, con- 
tract administration responsibility and these 
funds be delegated to the Department of En- 
ergy, Morgantown Energy Technology Cen- 
ter, in coordination with the National De- 
fense Center for Environmental Excellence 
(NDCEE). The conferees direct the DoD to 
field one of the 200 kW phosphoric acid fuel 
cells funded for procurement in fiscal year 
1994 at NDCEE to facilitate its role in pro- 
viding manufacturing technology, environ- 
mental, and testing expertise in support of 
this program, 

To achieve a workable cost-shared program 
that ensures significant private sector par- 
ticipation, the conferees direct that the Fed- 
eral contribution be $1,000 per kW, that the 
Federal share of the program not exceed one 
third of total program costs, which includes 
unit cost, installation, and precommercial 
operation; that eligible power plants must be 
manufactured in the United States; and that 
priority consideration be given to power 
plants planned for DoD installations. 

The conferees understand that DoD users 
in the field are ready to receive, install, and 
operate the energy efficient and environ- 
mentally benign 200 kW phosphoric acid fuel 
cells funded in fiscal years 1993 and 1994. 
Moreover, utilities have expressed strong in- 
terest in providing private sector support to 
initiate this program. The conferees are 
therefore distressed that administrative 
delays have denied the benefits of this equip- 
ment to users in the field, and have not per- 
mitted the vast majority of program funds to 
even reach the stage of obligation. 

The conferees intend that the 200 kW phos- 
phoric acid fuel cell procurement programs 
funded in fiscal years 1993 and 1994 be imple- 
mented expeditiously. The conferees, there- 
fore, direct the Secretary of Defense to sub- 
mit to the Committees on Appropriations by 
December 15, 1994 a milestone plan providing 
for contract award for the fuel cells funded 
in those years no later than April 1, 1995. 

MANAGEMENT HEADQUARTERS 

The ARPA management headquarters pro- 
gram was not in conference. However, the 
conferees are aware that ARPA may require 
additional funds to administer its growing 
workload. The conferees direct that ARPA 
may reprogram up to an additional $1,600,000 
into the management headquarters program 
element from excess funds in the EEMIT pro- 
gram without prior Congressional approval. 

SPECIAL OPERATIONS TACTICAL SYSTEMS 
DEVELOPMENT 

The budget request for this program ele- 
ment included $9,598,000 for development of 
the stabilized weapons platform system 
(SWPS). The conferees have transferred 
$7,900,000 of these funds to the Procure- 
ment, Defensewide"’ account, as requested by 
the Special Operations Command (SOCOM). 
SOCOM intends to spend the remaining 
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$1,698,000 to pursue development of a Special 
Operations Forces version of the Enhanced 
Fiber Optic Guided Missile (EFOG-M). The 
conferees direct that these funds may not be 
obligated until SOCOM provides a plan to 
the Congressional defense committees out- 
lining the efforts to be completed, specifying 
the cost of each effort and the total program 
cost, and certifying that the fiscal years 
1996-2001 Future Years Defense Plan (FYDP) 
contains the funds necessary to proceed with 
this development effort. 


COMMUNICATIONS PROGRAMS 


The conferees agree: (a) to provide 
$10,000,000 to the Defense Information Sys- 
tems Agency for the Commercial Satellite 
Communications Initiative to continue to 
build the network and management infra- 
structure necessary to shift additional users 
onto the network, to provide cost efficient 
surge capability, to support new user re- 
quirements for the Air National Guard, and 
for the development of communications 
reachback support for Korean surge capabil- 
ity; (b) that, because there appears to be no 
comprehensive plan for tactical military 
communications, the Assistant Secretary of 
Defense (C3I) is directed to provide no later 
than March 31, 1995 to the Committees on 
Appropriations a detailed architecture for 
tactical military communications that in- 
cludes commonality, interoperability, re- 
duced production costs, and streamlined lo- 
gistics support; and (c) to request the Assist- 
ant Secretary of Defense (C3I) to review the 
NASA TDRSS communications system, de- 
termine its technical and economic suit- 
ability for supporting DOD tactical and stra- 
tegic communications, and report the results 
of this review to the Committees on Appro- 
priations no later than March 1. 1995. 
DEFENSE AIRBORNE RECONNAISSANCE PROGRAM 


The conferees direct that the Defense Air- 
borne Reconnaissance Office (DARO) must 
obtain written approval from the appropriate 
committees prior to transferring funds equal 
to or greater than $2,000,000. This require- 
ment also applies to all program and project 
terminations. Furthermore, the DARO must 
notify the Appropriations Committees prior 
to transferring funds greater than $1,000,000. 

The conferees provide $31,000,000 to develop 
a shipboard capability for the Joint Tactical 
Unmanned Aerial Vehicle Program. The con- 
ferees direct the DARO to conduct a study 
considering the TIER I and TIER I systems 
as possible candidates to satisfy projected 
tactical and endurance maritime reconnais- 
sance requirements and report to the appro- 
priate committees by April 1995. 

The conferees recognize the necessity for 
U.S. Forces in Korea to have daily Indica- 
tions and Warning (I&W) coverage. Cur- 
rently, I&W is provide by OV-1 aircraft. If 
the OV-1 is retired, U.S. Forces Korea must 
have an interim I&W capability until the 
Joint Surveillance Target Attack Radar Sys- 
tem (JSTARS) can be deployed. The con- 
ferees understand that the interim Moving 
Target Indicator (MTI) system will have sig- 
nificantly less capability than JSTARS. The 
conferees direct the Secretary of Defense and 
the Chairman of the Joint Chiefs of Staff to 
evaluate a potential interim solution for 
IW in Korea and report to the appropriate 
committees no later than November 30, 1994. 
The report must include (1) platform and 
sensor capabilities; (2) sensor and ground 
station integration costs; (3) integration 
schedule; and (4) outyear costs. The con- 
ferees direct that deploying two JSTARS 
aircraft must be studied as a potential op- 
tion. The report must also include the cost, 
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schedule and impact a JSTARS operation 
would have on the current JSTARS program. 
Furthermore, the conferees direct funds pro- 
vided for an interim MTI solution may not 
be used to procure aircraft. 

The conferees agree that manned airborne 
reconnaissance will continue to have an im- 
portant role in future contingencies. There- 
fore, the conferees direct the DARO to sub- 
mit no later than December 1994, a milestone 
and cost schedule for RC-135 and U-2 
reengining programs. The conferees under- 
stand that funds budgeted by the Air Force 
for RC-135 and U-2 reengining have been de- 
creased by the DARO in support of advanced 
development programs. The conferees will 
consider a reprogramming request if the 
DARO determines it is cost effective to begin 
the RC-135 or accelerate the U-2 reengining 
programs in fiscal year 1995, 

The conferees direct the DARO to reevalu- 
ate the SOUTHCOM requirement for the Air 
Reconnaissance Low Aircraft (ARL). The 
DARO is to report its finding to the appro- 
priate committees no later than February 
1995. The report should include (1) 
SOUTHCOM's requirements; (2) existing as- 
sets to satisfy those requirements; (3) oper- 
ational concept for ARL; and (4) ARL acqui- 
sition and implementation plan. 

RAPIDLY DEPLOYABLE HOSPITAL MODULE 


The conferees recognize the potential mili- 
tary benefits of employing a rapidly 
deployable hospital module to meet the com- 
bat casualty care and day-to-day medical 
needs of military forces deployed in loca- 
tions which are remote or lack adequate 
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CENTRAL TEST AND EVALUATION INVESTMENT 
PROGRAM 

The conferees agree to provide $101,826,000 
for the Central Test and Evaluation Invest- 
ment Program, of which $13,650,000 is only to 
proceed with the Joint Air Force/Navy In- 
stalled System Test Facility Projects. These 
projects are required to test the advanced 
avionics systems of the F-22, F-18, and other 
weapon systems. The conferees direct that 
$5,300,000 be allocated without delay to the 
Air Force and that $8,350,000 be allocated to 
the Navy. These funds may only be used for 
the Joint Air Force/Navy ISTF projects. The 
conferees direct that not more than 50 per- 
cent of the CTEIP fiscal year 1995 funding 
may be obligated until the Joint ISTF funds 
are allocated to the Services as directed. The 
conferees also agree that $13,650,000 be des- 
ignated as a Congressional interest item. 
The conferees further direct that the Con- 
gressional defense committees be provided a 
report on the content, schedule, and cost of 
these projects not later than January 1, 1995. 

The conferees agree to provide $3,483,000 
only to fund the development of a real-time 
data link between the Air Combat Environ- 
ment Test and Evaluation Facility and the 
Real-time Electromagnetic Digitally Con- 
trolled Analyzer and Processor. By this ac- 
tion, the conferees do not intend to affect 
any other Defense Department long term 
plans to develop a common architecture to 
link all its ranges. 

C31 INTELLIGENCE PROGRAMS 

The conferees have provided an increase of 
$5,000,000 only for disaster planning and pre- 
paredness activities as approved by the Sen- 
ate. The conferees are aware of a proposal to 
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medical facilities. The conferees are aware of 
a proposed module which contains all the 
systems and support necessary to provide 
hospital-type treatment capabilities includ- 
ing: (1) an airlock to maintain a sterile envi- 
ronment; (2) a liquid oxygen system; (3) com- 
patibility with emerging telemedicine con- 
cepts currently being developed under the 
Tripler Army Medical Center’s Akamai pro- 
gram; and (4) compatibility with field medi- 
cal technological advances, including smart 
battlefield stretchers and wrist-watch medi- 
cal alert indicators. The conferees direct 
ARPR to fully evaluate the utility of these 
modules and to define a plan for developing 
a prototype system which will permit full 
evaluation of this concept. 
GEOPHYSICAL TECHNOLOGY 
The conferees are aware that ARPA has 
taken an interest in the Geophysical Tech- 
nology Transfer Initiative, a program cur- 
rently involved in a proposed United States- 
Russia commercial project called the Com- 
mercial Electromagnetic Silencing Program. 
The program seeks to transfer military tech- 
nology to peaceful use in the protection of 
shipping against sea-based explosive mines, 
The conferees encourage ARPA to continue 
assessing the desirability of participating in 
the CESP program, including potential re- 
programming of funds to support the project. 
The conferees direct ARPA to provide a re- 
port on this initiative to the Appropriations 
Committee by June 1, 1995. 
TRAVEL 
The conferees agree to provide a $50,000,000 
general reduction to travel financed in the 


{In thousands of dollars] 


develop a prototype center in the State of 
Hawaii to permit evaluation and refinement 
of the concept of regional disaster centers. 
The conferees direct that a portion of the 
funds shall only be available for this regional 
prototype center as part of this effort to de- 
fine a national strategy to improve disaster 
planning. The conferees agree to provide an 
additional $5,000,000 only for the National 
Drug Intelligence Center as discussed in the 
classified report accompanying the state- 
ment of the managers. The conferees agree 
to a $16,000,000 reduction as proposed by the 
Senate. 
TITLE V—REVOLVING FUNDS 
DEFENSE BUSINESS OPERATIONS FUND 

Amendment No. 105; Appropriates 
$945,238,000 instead of $1,090,438,000 as pro- 
posed by the House and $789,400,000 as pro- 
posed by the Senate. 

DEFENSE BUSINESS OPERATIONS FUND 

The conferees agree to provide a total of 
$945,238,000 for the Defense Business Oper- 
ations Fund (DBOF). This figure results from 
the following adjustments to the DBOF fis- 
cal year 1995 budget request approved by the 
conferees: 

A reduction of $126,000,000 is approved, ac- 
counting for a change in the number of civil- 
ian personnel expected to remain on the 
DBOF payroll in fiscal year 1995 compared to 
the budget request; 

A reduction of $200,000,000 to the budget re- 
quest is approved, reflecting direction in the 
National Defense Authorization Act for Fis- 
cal Year 1995 to reduce capital purchases by 
the DBOF; 

An increase of $42,100,000 is approved to 
partially cover the additional costs of a ci- 
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RDT&E appropriations. While the reduction 
has been included only in the Defense-wide 
appropriation, it is the conferees’ intent that 
the reduction be allocated on a fair-share 
basis through the reprogramming process 
once the exact allocation is determined by 
the Comptroller of the Defense Department. 

Amendment No. 101: Restores and amends 
language proposed by the House providing 
funds for the Sea-Based Wide Area Defense 
program; deletes House language concerning 
authorization of funds; deletes House lan- 
guage regarding the Tier II Plus and Tier III 
Minus Vehicles; inserts and amends language 
proposed by the Senate regarding small busi- 
ness loan guarantees; inserts language trans- 
ferring funds to the Department of Energy 
for the Center for Bioenvironmental Re- 
search; and inserts language providing funds 
for the Experimental Program to Stimulate 
Competitive Research. 

Amendment No. 102: Deletes language pro- 
posed by the Senate on the integrated prod- 
uct and process development program. 

Amendment No. 103: Deletes language pro- 
posed by the Senate providing funds for the 
international cooperative projects. 


DEVELOPMENTAL TEST AND EVALUATION, 
DEFENSE 


Amendment No. 104: Appropriates 
$238,003,000 instead of $251,495,000 proposed by 
the House and $224,353,000 proposed by the 
Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 


Budget House Senate Conference 


115,318 115,318 88,176 101,826 


vilian pay raise/locality pay adjustment 
higher than what was assumed in the presi- 
dent's request; 

An increase of $30,000,000 is provided to 
cover the anticipated costs of the civilian 
separation payment plan approved with pas- 
sage of the Federal Workforce Restructuring 
Act; 

A $30,000,000 increase is approved to sustain 
Commissary operations at current levels. 


The conferees direct that funds be trans- 
ferred from DBOF cash balances to the De- 
fense Commissary Agency (DeCA) so that 
DeCA operations are not adversely affected 
by the adjustments described above. 
DBOF CAPITAL EQUIPMENT 
The Army is directed to proceed with the 
acquisition and installation of depot mainte- 
nance plan equipment for Tobyhanna Army 
Depot as identified in the fiscal year 1995 
budget submission. 
NATIONAL DEFENSE SEALIFT FUND 


Amendment No. 106: Restores the House 
center heading. 

Amendment No. 107: Appropriates 
8724. 400.000 for the National Defense Sealift 
Fund instead of $858,600,000 as proposed by 
the House and $828,600,000 as proposed by the 
Senate. 

Amendment No. 108: Restores language 
proposed by the House and stricken by the 
Senate which provides for the transfer of 
Title XI loan guarantee funds and restricts 
use of sealift funds for acquisition for certain 
equipment for sealift ships. Deletes a House 
provision making a portion of the appropria- 
tion subject to authorizing legislation. Re- 
tains Senate language making a portion of 
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the appropriation available for acquisition of 
Ready Reserve Force ships. Adds a provision 
which provides $110,000,000 and restricts to 
United States shipyards the conversion of 
one Marine Corps prepositioning ship ac- 
quired through this appropriation. 

Amendment No. 109: Deletes language pro- 
posed by the Senate requesting loan guaran- 
tee recommendations from the Secretary of 
Defense. 

NATIONAL DEFENSE SEALIFT FUND 


The conferees agree to provide $724,400,000 
for the National Defense Sealift Fund. This 
amount includes $546,400,000 for the construc- 
tion of two sealift ships, $25,000,000 for ship- 
building loan guarantees, $43,000,000 for 
ready reserve fleet acquisitions and 
$110,000,000 to acquire and convert one ship 
for the Marine Corps maritime preposi- 
tioning ship enhancement program. The con- 
ferees have agreed to language which stipu- 
lates that the MPS ship must be converted 
in a U.S. shipyard. Funding responsibility 
for research and development sealift pro- 
grams has been transferred to Title IV of 
this Act as proposed by the Senate. 

TITLE VI—OTHER DEPARTMENT OF 
DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


Amendment No. 110: Appropriates 
$9,930,759,000 instead of $9,895,159,000 as pro- 
posed by the House and $9,808,239,000 as pro- 
posed by the Senate. 

Amendment No. 111: Earmarks 
89.601. 170.000 for operation and maintenance 
instead of 389.577. 770,000 as proposed by the 
House and $9,499,350,000 as proposed by the 
Senate. 

Amendment No. 112: Earmarks $329,589,000 
for procurement instead of $317,389,000 as 
proposed by the House and $308,889,000 as pro- 
posed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 


[In thousands of dollars] 
Operation and Mainte- 
nance: 
Conference 
All Other Programs ..... 9,607,170 
Neck and Head Injury .. 7,000 
Gulf War Syndrome 2,200 
Civilian Pay Increase .. 300 
Civilian Understrength — 67,600 
G | scscorcvsonsccastsseceses 6,000 
Uncompensated care .... 2,000 
Zinc Cadmium Sulfide 1,000 
Nurse Practitioner 

PEO hooien seh a Eiaa 2,000 
Renal Institute of the 

PROLOG DER DEPE CNT AR 2,000 
Pacific Island Referral 

PrO eee ee 2.500 
Disaster Mgmt Train- 

TO e 1,000 
American Red Cross .... 14,500 
Pediatric Emergency 

F (350) 
Military Nursing Re- 

F ves pranses, 5,000 
Brown Tree Snakes ..... 1,000 
Hospital Maintenance 5,000 
Plattsburgh AFB Hos- 

0 3.000 
Overseas Dental Pro- 

gram pine 7,000 
USUHS .. 610 
HPSP Scholarships —510 

Subtotal ...............006 9,601,170 

Procurement: 
All Other Programs ..... 308,889 
S 4.000 
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Conference 
William Beaumont 
e e 3.200 
Dewitt Army Comm. 
Hospital 2,500 
11,000 
LE eee 329,589 
Total—Defense 
Health Program ..... 9,930,759 


RENAL INSTITUTE OF THE PACIFIC 

The conferees agree to provide $2,000,000 to 
fund the design for a state-of-the-art dialysis 
facility which will improve the ability of the 
Renal Institute of the Pacific to provide 
renal dialysis services to military health 
system beneficiaries. The conferees are 
aware of the services that the Renal Insti- 
tute of the Pacific has provided to military 
beneficiaries and their families, and believes 
that this facility is necessary to preserve the 
quality of and access to state-of-the-art 
renal dialysis services in an environment 
that is designed to reduce costs to the mili- 
tary health system. 

PLATTSBURGH AFB HOSPITAL 


The conferees have provided $3,000,000 to 
ensure the continuation of medical care at 
Plattsburgh AFB until September 30, 1995. 
The conferees agree that this action is in no 
way intended to contravene the direction of 
the Base Realignment and Closure Commis- 
sion recommendations with regard to the 
Plattsburgh AFB Hospital. 

POINT-OF-CARE BLOOD TESTING 

The conferees agree to require the Depart- 
ment of Defense to conduct a study of the 
feasibility and cost effectiveness of using 
point-of-care blood testing in military medi- 
cal facilities and direct that this report shall 
be submitted to the Congressional Defense 
Committees no later than February 15, 1995. 

POSITRON EMISSION TOMOGRAPHY 

The conferees direct that the Assistant 
Secretary of Defense (Health Affairs) con- 
duct a test of Positron Emission Tomog- 
raphy (PETSCAN) technology at three De- 
partment of Defense medical centers. The 
conferees note that PETSCAN diagnosis has 
already been approved for CHAMPUS reim- 
bursement for Department of Defense medi- 
cal beneficiaries. 

The conferees expect the Assistant Sec- 
retary to provide his test plan to the House 
and Senate Committees on Appropriations 
not later than December 15, 1994. A full re- 
port of the results of employing PETSCAN 
technology as a diagnostic tool at these med- 
ical centers shall be provided to the Con- 
gress, the Secretary of Health and Human 
Services, the Health Care Finance Agency 
and the Food and Drug Administration, to 
permit full review of the potential benefits 
of this system by relevant federal authori- 
ties. 

ZINC CADMIUM SULFIDE 

The conferees agree with the House posi- 
tion adding $1,000,000 for a study by the Na- 
tional Academy of Sciences of the potential 
adverse health effects of Army spraying of 
zinc cadmium sulfide in Minneapolis, St. 
Louis, and other cities in 1953. The National 
Academy of Sciences is urged to cooperate 
with relevant agencies in the states where 
spraying took place and to allow a represent- 
ative of the affected individuals to partici- 
pate in preparation of the study to the full- 
est extent possible. 

MENTAL HEALTH 

The conferees are pleased with the success 

of the Tidewater, Virginia Demonstration 
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CHAMPUS contract for mental health serv- 
ices to Department of Defense beneficiaries. 
The conferees, therefore, continue with its 
directive of fiscal year 1994 for the Depart- 
ment to apply this model to two other high- 
cost, high-utilization, high-population areas. 
The conferees, however, note the impor- 
tance of ensuring that all mental health pro- 
grams under CHAMPUS, including the resi- 
dential treatment center (RTC) initiative, 
allow each of the core mental health dis- 
ciplines to continue to function to the fullest 
extent of their state licensing authority. 


CHAMPUS REFORM INITIATIVE 


The Department has recently dem- 
onstrated a willingness to give the Califor- 
nia-Hawaii and Washington-Oregon 
CHAMPUS reform initiative procurements 
to high priority and to adhere to the applica- 
ble procurement schedules to the extent 
practicable. The conferees urge the Depart- 
ment to continue to act in this manner so 
that CHAMPUS contracts can be awarded ex- 
peditiously but without any sacrifice in pro- 
cedures designed to provide full protection 
for competition in contracting. 


CHAMPUS REFORM INITIATIVE—NEW ORLEANS 


The conferees concur in the language in 
House Report 103-562, pages 268-269, except 
that this direction does not pertain to bene- 
ficiaries in the Carswell and Bergstrom Air 
Force Base areas which are part of the 
CHAMPUS Region VI solicitation. 


PEDIATRIC EMERGENCY MEDICAL SERVICES 


From within available funds, the conferees 
agree to provide $350,000 to the Civilian Ex- 
ternal Peer Review Program (CEPRP) budget 
to expand the study on Pediatric Emergency 
Medical Services from the pilot test phase to 
systemwide evaluation. The results should 
be integrated with the TRICARE regional 
plans and the Department's continuous clini- 
cal quality improvement efforts. 


RESERVE OFFICER TRAINING CORPS 
SCHOLARSHIP PROGRAMS FOR NURSES 


The conferees applaud the military serv- 
ices for their very effective use of the Re- 
serve Officer Training Corps (ROTC) Scholar- 
ship Programs to acquire Nurse Corps Offi- 
cers. These cost-effective programs are as- 
suming greater importance as the American 
Nurses Association (ANA)—predicted nursing 
shortage (1999) looms ever nearer. The serv- 
ices’ sound commitment to augmenting the 
national inventory of health care personnel 
is both noteworthy and appreciated. 


DESERT STORM SYNDROME 


The conferees have recommended an addi- 
tional $3,400,000 and bill language directing 
the Walter Reed Army Medical Center to 
work with private sector physicians on a 
treatment protocol and related studies for 
Desert Storm affected veterans, that only 
use the anti-bacterial treatment method 
based upon the excretion of dead and decay- 
ing spherical bacteria, that has already been 
found to be a successful treatment for some 
Desert Storm veterans. The conferees intend 
and direct that the obligation of funds for 
this treatment protocol and related studies 
be made through the Walter Reed Medical 
Center only as directed in House Report 103- 
339, page 112, except that funds are provided 
through the Defense Health program. This 
treatment method has been successful in 
treating at least 10 veterans or dependents 
with the Desert Storm syndrome. The con- 
ferees direct this action so that the treat- 
ment described in this report can be statis- 
tically validated in the hope that it may pro- 
vide relief for Desert Storm veterans. 
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MEDICAL INFORMATION INFRASTRUCTURE AND 
COMPOSITE HEALTH CARE SYSTEM 

The conferees remain committed to com- 
pletion of the planned deployment and oper- 
ation of the Department's Composite Health 
Care System. In addition, the conferees be- 
lieve the Department should begin regional 
networking of facilities and development of 
a computer-based patient records system. 
Therefore, the conferees direct the Depart- 
ment to undertake demonstration projects 
to test the value of these initiatives. 

Accordingly, the conference agreement 
provides not less than $187,129,000 for the 
Composite Health Care system and the two 
demonstration projects. Further, the dem- 
onstration projects shall be subject to full 
and open competition. 


PACMEDNET 


The conferees agree to provide $11,000,000 
to initiate a two-year automation and tele- 
communication project in the Pacific Region 
to be known as PACMEDNET. Of the amount 
provided, $8,000,000 shall be used to develop a 
computer-based patient record enhancement 
to the Composite Health Care System. The 
remaining funds ($3,000,000) shall be used for 
telecommunications enhancements and up- 
grades to support a regionalization testbed. 

The conferees direct that, prior to the obli- 
gation of these funds, the Assistant Sec- 
retary of Defense for Health Affairs must 
certify in writing to the congressional de- 
fense committees that implementing this 
program will in no way duplicate other De- 
fense Health Program automation efforts, 
such as the AKAMAI or Seahawk projects. In 
any case, the conferees direct that the As- 
sistant Secretary of Defense for Health Af- 
fairs report to the congressional defense 
committees on plans to implement the 
PACMEDNET program no later than Janu- 
ary 15, 1995. 

MILITARY HEALTH CARE ADVISORY COUNCIL, 

COMMITTEE, OR FORUM 


Because health care issues are so vitally 
important to the Department of Defense and 
the nation as a whole, the conferees believe 
that there must be more coordination and 
cooperation between the military health 
care system and its private sector counter- 
part. Increasing costs and technological 
changes in the health care environment 
make it imperative for these medical care 
systems to increase efficiency and effective- 
ness. And, as the Department's managed care 
support program evolves, new and creative 
means must be established to identify and 
implement advancements in health care de- 
livery systems. 

Recognizing this, the conferees agree with 
the Senate proposal to establish a military 
health care advisory council or forum. This 
body should serve as a unique mechanism for 
transmitting ideas, identifying problems, 
and/or developing regularized and productive 
communications between the military 
health services system, the private sector, 
and other interested third parties. 

At a minimum, this body should incor- 
porate the following principles: 

A representation scheme which guarantees 
both equal opportunity for all interested par- 
ties and a diverse mix of participants. 

An advisory function only—one that has no 
part to play in the technical procurement 
structure—so as to minimize both the per- 
ception and the reality of influencing the 
contractor selection process. 

The conferees are willing to provide the 
Department of Defense with considerable 
discretion as it goes about meeting the in- 
tent of the Congress with respect to this 
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matter. But, in no case, will the conferees 
accept unreasonable delay or stonewalling 
by the Department in the implementation of 
this program. Thus, the conferees look for- 
ward to working with the Department of De- 
fense and, in particular, the Assistant Sec- 
retary of Defense for Health Affairs to deter- 
mine the exact details of this advisory body 
over the coming months, 
CLEFT LIP AND PALATE SURGERY 

The conferees endorse the U.S. government 
program which provides cleft lip and palate 
surgery for children in Honduras. The con- 
ferees agree that necessary travel expenses 
incurred by military doctors should be paid 
from within the program funds as in the 
past. 

MEDICAL RESEARCH 

The conferees recommend a number of ad- 
justments to medical research and develop- 
ment. The table below highlights those medi- 
cal program elements to which there has 
been an adjustment. 

Research, development, test and evaluation 

{In thousands of dollars) 


P.E. title, and program Conf. 
Army: 
0601102A—Def. Res. Sciences: 
Trauma Care 150 
Nutrition 250 
Serum Cholesterol 425 
0602787 A—Medical Technology: 
WROGITEIOR Secchi dceressssesessctesecenoee 750 
C 5.000 
Dengue Fever . . . bees 1,000 
Epidermolysis Bullosa ........... 1,000 
0603002A—Medical Adv. Tech.: 
Breast Cancer 150.000 
Prostate Cancer 4.250 
Women's Health . 40,000 
Ovarian Cancer .. 7,500 
Cell Regulation .. 2,000 
Mammography ... 2,000 
Spinal/Brain Res. 0 
Lyme Disease . 500 
Coastal Cancer Control Pro- 
e codieve 5,000 
Osteoporosis 5,000 
BUTE TATE ainndn sq EA 750 
0603105A—-AIDS: AIDS Research 33,410 
0605898A—Management Head- 
quarters (Research and De- 
velopment): Akamai ........... 12,000 
Navy: 
0603216N—Aviation Surv: Naval 
Biodynamics Lab. . . . . . 700 
0603706N—Medical Dev: 
Naval Biodynamics Lab, ........ 700 
Bone Marrow. 34,000 
Mammography Dev. .... 2,000 
Breast Cancer Center 5,000 
Defense-wide: 
50603706D—Cooperative DOD/VA 
Cooperative Research: 
General Research .. . . . 20,000 
Spinal/Brain Res. .. 15,000 
Prostate Cancer 10,000 
Gulf War Syndrome 5,000 
YYY desodre oasen NES 363,385 


MEDICAL ADVANCED TECHNOLOGY 


The conferees have provided $150,000,000 to 
continue the Army’s breast cancer research 
program. The conferees have allocated 
$20,000,000 for mammography efforts as ap- 
proved by the House. The conferees are 
aware of a new application of military tech- 
nology, relying on optical correlators, which 
can enable automated mammography screen- 
ing. The conferees urge the Army to consider 
such applications of military technology 
within this program. 
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A portion of the increase, $15,000,000, is pro- 
vided for institutions with dedicated breast 
cancer centers as described in House Report 
103-254 which accompanied the Department 
of Defense Appropriations Act, 1994. The re- 
maining funds shall be used to continue on- 
going and initiate new breast cancer re- 
search under a solicitation developed by the 
Department of the Army in conjunction with 
a Breast Cancer Research Program Integra- 
tion Panel similar to the fiscal year (FY) 
1993 panel process. The conferees urge the 
Army and the panels to solicit research pro- 
posals in the Institute of Medicine (IOM) 
Strategy that were not well represented in 
the FY 1993 DOD program. 


COASTAL CANCER CONTROL PROGRAM 


The conferees provide $5,000,000 to the 
Charleston Naval Hospital only to support 
the development and implementation of a 
Coastal Cancer Control Program in conjunc- 
tion with a State-owned comprehensive can- 
cer center serving coastal South Carolina. 
The conferees recognize that upon the clo- 
sure of the Myrtle Beach Air Force Base and 
the Charleston Naval facilities, access to 
critical preventive health care services for 
military dependents along coastal South 
Carolina has become more difficult. The 
Coastal Cancer Control program will address 
this reduced access to care and resulting in- 
creased cancer mortality by providing mo- 
bile screening, education, preventive inter- 
vention, and follow-up care to military de- 
pendents and other medically underserved 
citizens of coastal South Carolina. 


OSTEOPOROSIS RESEARCH 


The conferees agree to provide $5,000,000 for 
research into osteoporosis and related bone 
diseases. This work should be done in close 
coordination with the National Institute for 
Arthritis and Musculoskeletal and Skin Dis- 
eases, the lead institute for bone disease re- 
search. 


TEAM COORDINATION IN EMERGENCY MEDICINE 


The conferees support The Army research 
transferring lessons learned from aviation 
crew coordination training to emergency 
medicine. This research will reduce patient 
risk and increase efficiency through im- 
proved hospital emergency care. The con- 
ferees direct that funds be made available 
within the Medical Advanced Technology 
program [PE 603002A] for the demonstration 
of this program at Madigan Army Medical 
Center by the Army Research Lab in coordi- 
nation with Rhode Island Hospital. The con- 
ferees encourage the Department of Defense 
to consider deploying this program at all of 
its military treatment facilities. 


BRAIN AND SPINE RESEARCH 


The conferees agree to provide $15,000,000 
in Cooperative DOD/VA Medical Research 
funding only for the continuation of the DOD 
Military Medical Personnel Collaborative 
Spinal Cord Injury, Paralysis, Neuroscience 
Research, Education and Training program 
initiated in 1992. 


TRANSURETHRAL HYPERTHERMIA 


The conferees are aware of the promising 
preliminary results of work being done to de- 
velop prostate treatments which do not re- 
quire surgery. However, it is necessary to 
conduct randomized trials to more clearly 
understand the benefits of non-surgical pro- 
cedures such as transurethral hyperthermia. 
Therefore, the conferees direct the Depart- 
ment to use a portion of this funding to fi- 
nance a well defined scientific study compar- 
ing the surgical treatment for benign pros- 
tatic hyperplasia with hyperthermia. The 
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multi-year trial shall be conducted at a uni- 
versity medical center with a National Medi- 
cal Technology Test Bed affiliated with a 
veterans hospital in California. 

GULF WAR SYNDROME 

The conferees have provided $5,000,000 
within the Cooperative DoD/VA Medical Re- 
search program element for competitively- 
awarded independent research on Gulf War 
Syndrome. 

Amendment No. 113: Deletes a House provi- 
sion making a portion of the appropriation 
subject to authorizing legislation. Adds Sen- 
ate language providing for nursing research 
and communications services for members of 
the Armed Forces from the American Red 
Cross. Amends Senate language regarding 
the Plattsburgh AFB Hospital. 

CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE 

Amendment No. 114: Appropriates a total 
of $575,449,000 for Chemical Agents and Muni- 
tions Destruction, Defense instead of 
$562,949,000 as proposed by the House and 
$590,149,000 as proposed by the Senate. 

OPERATION AND MAINTENANCE 

Amendment No. 115: Earmarks $355,784,000 
for operation and maintenance instead of 
$345,784,000 as proposed by the House and 
$363,584,000 as proposed by the Senate. The 
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conference agreement includes the following 
specific increases above the budget: 


OREO e esse $2,000,000 
Risk Analysis. pix 3,000,000 
Surveillance . 4.500.000 
JACADS Storm Recovery .. 10,000,000 


The conference agreement also incor- 
porates the three specific reductions, total- 
ling $19,300,000, included in the House bill. 

PROCUREMENT 

Amendment No. 116: Earmarks $198,965,000 
for procurement instead of $196,465,000 as 
proposed by the House and $215,265,000 as pro- 
posed by the Senate. The conference agree- 
ment includes the following increases and 
decreases from the budget: 

Activated Carbon Filters: 

Equipment Modification 


C 89.200.000 
Tooele facility ... +18,200,000 
Anniston facility .. +15,000,000 
Umatilla facility .. +20,800,000 

Equipment, Pueblo facility — 24,700,000 
Equipment, Pine Bluff fa- 
n — 32,300,000 
Equipment, Umatilla facil- 
LA AR E EA — 15,700,000 
RESEARCH, DEVELOPMENT, TEST AND 


EVALUATION 
Amendment No. 117: Earmarks $20,700,000 
for research, development, test and evalua- 
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tion as proposed by the House instead of 
$11,300,000 as proposed by the Senate. 


Both the House and the Senate provided 
funds for the Army to evaluate alternatives 
to incineration. The conferees want to em- 
phasize that the Army is not constrained to 
use those funds to pursue only those tech- 
nologies contained in its recommendations 
submitted to Congress. It is the intent of the 
conferees that these funds be used to pursue 
the most promising approaches and, as new 
information becomes available, the Army 
should take full advantage of it to redirect 


its efforts as appropriate. 
DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES 
Amendment No. 118: Appropriates 


$721,266,000 instead of $713,053,000 as proposed 
by the House and $700,100,000 as proposed by 
the Senate and inserts and amends Senate 
language which transfers $10,000,000 to the 
Military Construction, Navy appropriation 
account and amends Public Law 102-396, Sec- 
tion 9136 to clarify the authority of the De- 
fense Department to acquire counterdrug 
radar tracker aircraft. 


The conference agreement on items in con- 
ference is as follows: 


[in thousands of dollars] 


HAC SAC Conterence 
5, 5, 5,850 
103,100 103,100 103,100 
2.716 2716 2.716 
2,088 2,088 2,088 
5,700 5,700 5,700 
6,160 6,160 6,160 

25,805 25,805 

135 135 135 
151,554 151,554 151,554 
255 25 
94.174 94.374 94,174 
5,655 155 5,655 
123,607 123,807 123,607 
106,327 94,327 106,327 
4,298 4,298 4.298 
1,095 1,095 1,095 
1,576 1,576 1,576 
1,160 1,160 1,160 
22,273 32,673 22,273 
7,302 11,302 7,302 
10,395 10,395 10,395 
(15,493) 0 (21,000) 
3,000 0 3,000 
27,000 0 10,000 
2,000 0 2,000 
(1,500) 0 (1,500) 
iw 4 
1.000 0 1,000 
3,000 3,000 3,000 
1,246 0 600 
a „„ 
0 4,000 2,500 
0 0 1,000 
0 0 1,000 
0 (14,000) 0 
482,883 449,430 468,730 
3,992 3,992 3,992 
10,393 10,393 10,393 
800 800 800 
60 60 60 
13,932 11,932 13,932 
8,720 9,320 8,720 
1,351 1,351 1,351 
850 850 850 
(5,000) 0 0 
600 600 600 
0 0 646 
0 0 220 
0 (600) 0 
35,698 38,698 41,564 
46,418 46,418 46,418 46.418 
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{In thousands of dollars) 
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Classified — 
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Military — N 
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TRANSIT ZONE INTERDICTION ACTIVITIES 


The conferees recognize the importance of 
transit zone interdiction activities and the 
role such activities play in denying drug 
traffickers an open avenue directly into our 
country. While the conferees recognizes the 
many requirements within the counter-drug 
effort, it is the conferees’ expectation that 
the Department of Defense will use the mon- 
ies provided for transit zone interdiction ac- 
tivities expressly for this purpose. 

NATIONAL GUARD PARTICIPATION IN 
COUNTERDRUG ACTIVITIES 


The conferees have been advised that there 
is some concern within the Department of 
Defense regarding the participation of the 
National Guard in counterdrug activities 
while in title 32 U.S.C. status rather than in 
state active duty status and the possibility 
of a violation of the Antideficiency Act (31 
U.S.C. 1341(a)) has been suggested. The in- 
tent of Congress in providing funds for the 
counterdrug effort under section 112 of title 
32 U.S.C. has been that the National Guard 
may utilize those funds while conducting 
such operations in either a title 32 U.S.C. 
Status or state active duty status (both of 
which are considered non-federal military 
service), but not in a title 10 federal active 
duty status and not as a substitute for an- 
nual training under section 502 of title 32 
U.S.C. The conferees are convinced that the 
current provisions of section 112 of title 32 
U.S.C. provide sufficient guidance to con- 
tinue such operations as have been approved 
within the Department of Defense for the 
past six years and that no violation of the 
Antideficiency Act has occurred. 

The conferees have included a provision, 
Section 8123 to ensure that there is no confu- 
sion in continuing the program in fiscal year 
1995. If the Department believes that current 
provisions in law are inadequate, a legisla- 
tive proposal to further clarify section 112 of 
title 32 U.S.C. should be submitted with the 
fiscal year 1996 defense budget submission. 

MULTI-JURISDICTIONAL TASK FORCE TRAINING 

The conferees agree to provide an addi- 
tional $1,246,000 for this program as described 
in House Report 103-562 and agree that 
$646,000 of the funds provided shall be avail- 
able for acquisition of equipment to include 
distance learning modules. 

AIR FORCE RESERVE HC-130 AIRCRAFT 

The conferees urge the Air Force Reserve 
to continue their procurement of commer- 
cially available, off-the-shelf navigation 
thermal imaging systems and related sup- 
port equipment for use on the Reserve's HC- 
130N and HC-130P aircraft. It is the intention 
of the conferees that within the funds made 
available that procurement of these systems 
occur. Furthermore, the conferees expect 
that the Department will request additional 
funds for this program in the fiscal year 1996 
budget submission. 

SOUTHWESTERN OREGON NARCOTICS TASK FORCE 


In order to combat increasing drug produc- 
tion on federal lands, the conferees direct 


that $1,000,000 in available funding for 

counterdrug activities be designated for the 

Southwestern Oregon Narcotics Task Force. 
P-3 AEW DRUG INTERDICTION 

The conferees concur that the P-3 is an ef- 
fective tool for use in the drug interdiction 
effort and support the goal of providing suit- 
able assets for use in the war on drugs by all 
parts of the law enforcement community. 
The conferees direct the Navy to transfer to 
the Customs Service two currently retired 
and previously identified heavyweight P-3 B 
Bravo“ aircraft and 2 APS 138 radars, in- 
cluding rotodomes and pedestals as they be- 
come available upon the retirement of Navy 
E-2C aircraft. It shall be the responsibility of 
the Customs Service to take control of and 
modify the aircraft by September 30, 1997. If 
the Customs Service has not taken control of 
the aircraft, or has chosen not to modify one 
or both of the aircraft by that date, the air- 
craft will be returned to the Navy for proper 
disposal. 

The conferees further direct that $1,000,000 
be made available only for a demonstration 
program which evaluates the potential bene- 
fits of unmanned air vehicles (UAVs) operat- 
ing in support of P-3 AEW aircraft. It is the 
conferees’ intent that the test should utilize 
an endurance class off-the-shelf UAV system 
capable of extended duration deployments. 
Test and evaluation results should be re- 
ported to the appropriations committees by 
May 1, 1996. 

NATIONAL DRUG INTELLIGENCE CENTER (NDIC) 

The conferees agree to restore the 
$12,000,000 reduction by the Senate, but also 
agree that by September 30, 1995, the NDIC 
Washington Office shall not exceed 10 end 
strength positions. Additional guidance is 
provided in the accompanying classified 
statement of the managers. 

OFFICE OF THE INSPECTOR GENERAL 

Amendment No. 119: Appropriates 
$140,872,000 as proposed by the Senate instead 
of $142,098,000 as proposed by the House. 

Amendment No. 120: Earmarks $139,872,000 
as proposed by the Senate instead of 
$141,098,000 as proposed by the House for op- 
eration and maintenance. 

DEFENSE CRIMINAL INVESTIGATIVE FUNCTIONS 

The conferees agree that none of the addi- 
tional funds made available to the Office of 
the Inspector General shall be used for the 
Office of Investigations. 

DEFENSE CONVERSION AND REINVESTMENT 

Amendment No. 121: Deletes House Lan- 
guage establishing a Defense Conversion 
and Reinvestment” transfer account. 

The conferees strongly support the objec- 
tives of the Defense Conversion, Reinvest- 
ment, and Transition Act of 1992. To help ac- 
complish the goals of that legislation the 
conferees have included at least $3,297,000,000 
in the fiscal year 1995 Defense Appropria- 
tions Act as follows: 

Defense conversion and reinvestment 
{In millions of dollars) 
Title I: 


Temporary Early Retirement ... 391.2 


HAC SAC Conference 

3,000 0 0 

ane (3,000) 4,000 2,000 

0 0 1.000 

46,418 46.418 50,418 49,418 

10,000 10,000 10,000 

714,200 713,053 700,100 721,266 
Guard and Reserve Transition 

TAAA VOB eee 139.5 

Subtotal, Title I 530.7 

Title II: 

Separation Pay and Civilian 

Health Benefits 301.7 
Transition Assistance/Reloca- 

tion Assistance . . .. . . . . 72.4 
National Guard Youth Oppor- 

tunity Pilot Program . . 71.4 
Office of Economic Adjustment 39.1 
Troops to Teachers . . . . 65.0 
Troops to Cops 15.0 
Junior ROTC Expan. A 59.8 
Other Conversion e wake 55.8 

Subtotal, Title II ................ 680.2 
Title IV: 
Technology Reinvestment Pro- 

SPAIN CEBER eaoaai 550.0 
Other Defense Reinvestment .... 73.7 
Electronics and Materials Ini- 

co ( 260.9 
Manufacturing Technology Ini- 

nher 382.6 
Computing Systems and Com- 

munication Technology ......... 400.9 
SEMATECH . . Š 90.0 
Basic Research ....... 87.7 
Advanced Simulation ..... . 79.3 
SBIR Refocused to Dual Use . 161.0 

Subtotal, Title IV. . . . . 2,086.1 
Grand Total, Defense Con- 

MOERI ON pereen e 3,297.0 
DEFENSE TECHNOLOGY REINVESTMENT 
PROGRAMS 

The conferees have provided for the follow- 
ing projects as specified: 
Defense Reinvestment (PE 

e E T, 550.0 
Defense Reinvestment Program 

(PE 63570D) 

Loan Guarantees . . 50.0 

Law Enforcement Technology 7.5 

Other Reinvestment Initiatives 16.2 
Tactical Technology (PE 

0602702E) 

Law Enforcement Technology .. 10.0 
EEMIT (PE0603226E) 
Law Enforcement Technology .. 20.0 
Total, Technology Rein- 
vestment Programs ......... 653.7 


TECHNOLOGY REINVESTMENT PROGRAM (TRP) 


The conferees have provided $550,000,000 for 
the Advanced Research Projects Agency to 
continue this program, more commonly 
known as the Technology Reinvestment Pro- 
gram (TRF). The recommended amount re- 
flects a reduction of $75,000,000 based on fis- 
cal constraints. The conferees agree to con- 
sider a reprogramming during the course of 
fiscal year 1995. The conferees direct that the 
Department of Defense shall allocate all of 
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these funds among the projects established 

by the relevant statutes. 

The conferees have included a general pro- 
vision which provides a greater role for the 
services in the TRP program. Under this pro- 
vision, the appropriated funds may not be 
obligated until the Secretary of Defense en- 
sures that the assistant secretaries for re- 
search, development, and acquisition of each 
of the military services are full members of 
the Defense Technology Conversion Council 
(DTCC). Furthermore, ARPA is required to 
hold a competition and to choose TRP 
projects in focus areas selected by the acqui- 
sition executives of the Army, Navy and Air 
Force. The conferees are convinced that 
these steps will ensure that TRP funds ad- 
dress defense needs while moving the mili- 
tary services toward greater reliance on dual 
use technologies. 

JOB CREATION/RETENTION 

The conferees strongly encourage the De- 
partment to make job creation and retention 
a selection criterion as a condition of the 
TRP award process; to make unions explic- 
itly and directly eligible to apply for funds; 
and also to include union representatives 
among the list of eligible applicants for TRP 
grants in the next round of proposals. 

OTHER CONVERSION INITIATIVES 

The conferees suggest that the Defense De- 
partment consider funding the following con- 
version projects during the course of fiscal 
year 1995: 

1. American Legion/Inter- 
national Labor Union 
Veteran’s Training 

2. Georgia Tech Center for 
International Defense 
Conversion 

3. Berkshire County Re- 
gional Employment 


4. Non-Proliferation Insti- 
tute at the Monterey In- 
stitute of International 
Studen 

5. San Diego State Univer- 
sity Conversion Center ... 

6. Vietnam Veteran’s Lead- 
ership Program 

7. San Gabriel Valley Com- 
munity Development 
Corporation (ADVANCE) 

8. Center for Commercial 
Deployment of Transpor- 
tation Technologies 

9. Hunters Point Civilian 
Job Training in Environ- 
mental Remediation ....... 

10. Southeast Regional Col- 
lege Network Florida ..... 

11. Teacher Training for 
Children with Learning 
Disabilities . ... . . . 

12. Southwest Virginia Ad- 
vanced Mfg. Technology 
0 

13. Domestic Fuel Cell 
Manufacturing ................ 

14. Georgia Tech Plasma 
Arc Remediation ............ 

15. Great Lakes Environ- 
mental Manufacturing 
Technology Center 

16. California Goldstrike 
Program (Regional Tech- 
nology Alliance) ............. 

17. Free Electron Laser 
User Facility 

18. Ft. Ord/ California State 
University System 

a9. Torque Converter 
Project, Michigan State 
University 


$1,400,000 


400,000 


100,000 


4,000,000 


10,000,000 
280,000 


1,250,000 


1,667,000 


500,000 
3,000,000 


334,000 


364,000 
200,000 
4,000,000 


8,000,000 


3,500,000 
9,000,000 
14,000,000 


500,000 
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20. Naval Air Development 
Center Defense Tech- 
nology Transfer Program 

21. Southeastern, PA Re- 
gional Employment and 
Training Center 

22. University of California 
Defense Cleanup Tech- 
nology Project at Ft. Ord 

23. Magnetic Levitation 
Transportation Tech- 
ie T PES A 

24. California Information 
Infrastructure 

25. California Environ- 
mental Sensor Deploy- 
ment Project 


1,500,000 


2,000,000 


1,000,000 


2,000,000 


26. Methanol Plantship 
Technology / . 3.000.000 
F eee 71,955,000 


DOMESTIC FUEL CELL MANUFACTURING 

The conferees are encouraged by efforts to 
develop Collapsible Intermodal Containers 
(CICs) that will be used for the transport of 
waste by-products from the Coal Fired Utili- 
ties (Flyash) and the bio-solids from Water 
Treatment Plants to serve as nutrients to re- 
plenish strip mined lands. 

PHILADELPHIA NAVAL SHIPYARD CONVERSION 


The conferees urge the Department to obli- 
gate prior year appropriations for conversion 
of the Philadelphia Naval Shipyard. The De- 
fense Department should provide a plan for 
program execution to the appropriations 
committees no later than March 15, 1995. 

KOREAN ENHANCED READINESS ACCOUNT 

Amendment No. 122: Deletes the House lan- 
guage which appropriated $250,000,000 for the 
enhanced readiness of United States Forces 
for Korea. 

The conferees agree not to establish a sep- 
arate Korean Readiness Enhancement ac- 
count. However, the conferees have increased 
funding to improve the readiness of troops 
deployed to Korea. These increases include 
$51,200,000 in the Operation and Maintenance 
Army account, to support the Patriot Bat- 
talion recently deployed to South Korea and 
the Attack Aviation Battalion which also 
was recently deployed. Additionally the con- 
ferees have included $15,000,000 to provide a 
Moving Target Indicator (MTI) capability for 
U.S. and South Korean forces. More details 
on these initiatives appear in other sections 
of this report. 

TITLE VII—RELATED AGENCIES 

Amendment No. 123: Deletes House lan- 
guage “NATIONAL FOREIGN INTEL- 
LIGENCE PROGRAM” and inserts Senate 
language RELATED AGENCIES.” 

Amendment No. 124: Appropriates $8,500,000 
from the National Security Trust Fund as 
proposed by the Senate. 

Amendment No. 125: Appropriates 
$92,684,000 for the Community Management 
Account, instead of $83,084,000 as proposed by 
the House and $105,084,000 as proposed by the 
Senate. 

KAHO'OLAWE ISLAND CONVEYANCE, REMEDI- 
ATION, AND ENVIRONMENTAL RESTORATION 
TRUST FUND 
Amendment No. 126: Inserts Senate lan- 

guage which earmarks $50,000,000 for pay- 

ment to the Kaho'olawe Island Conveyance, 

Remediation, and Environmental Restora- 

tion Trust Fund. 

TITLE VIUI—GENERAL PROVISIONS 

Amendment No. 127: Inserts and amends 
Senate language which allows funds to be 
used for specific multiyear procurement con- 
tracts. 
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Amendment No. 128: Deletes House lan- 
guage concerning Native American govern- 
ments and disposition of property in base 
closures, and inserts Senate language on Na- 
tive American corporations contracting. 

Amendment No. 129: Restores House lan- 
guage on civilian personnel ceilings, and in- 
serts Senate language which limits the num- 
ber of civilian work-years that DoD may 
funds overseas. 

Amendment No. 130: Deletes House lan- 
guage which would have made permanent the 
provision allowing the proceeds from the 
Fisher House Investment Trust Fund to be 
used to support the operation and mainte- 
nance of the Army’s Fisher Houses. 

Amendment No. 131: Restores and amends 
House language which provides that all new 
DoD procurements shall separately identify 
software costs in those instances where soft- 
ware is considered to be a major category of 
cost, and inserts Senate language on the 
Pilot Mentor-Protege program. 

Amendment No. 131: Deletes Senate lan- 
guage prohibiting disestablishing the Navy's 
Craft of Opportunity Program. 

Amendment No. 133: Restores House lan- 
guage to fund facilities at the U.S. Army En- 
gineer’s Waterways and Experiment Station. 

Amendment No. 134: Restores and amends 
House language that provides funds for the 
Reserve Component Automation System, 
and inserts Senate language on Indian Fi- 
nancing Act incentive payments, 

Amendment No. 135: Restores House lan- 
guage which prohibits the purchase of cer- 
tain shipboard anchor and mooring chains 
outside the United States, and inserts and 
amends Senate language on 9mm handguns 
and ammunition. 

Amendment No, 136: Deletes House lan- 
guage which required that operational con- 
trol of the Naval Reserve Personnel Center 
be under the command and control of the 
Commander, Naval Reserve Command, and 
inserts Senate language directing the De- 
partment to replace old locks on safes or se- 
curity containers. 

SECURITY LOCKS 


The conferees agree to include the general 
provision proposed by the Senate requiring 
that security locks purchased by the Depart- 
ment meet current GSA and Department of 
Defense standards. Purchase of such security 
locks should be accomplished only through 
full and open competitive procedures, 

Amendment No. 137; Deletes House lan- 
guage prohibiting consolidation or reloca- 
tion of several ADP installations, and inserts 
Senate language to provide for transpor- 
tation of medical supplies to American 
Samoa and for Native Americans. 

Amendment No. 138: Restores House lan- 
guage which limits funds for relocation of an 
organization, activity, or function within 
the National Capital Region, and inserts 
Senate language regarding local hire in non- 
contiguous States. 

Amendment No. 139: Provides $24,565,000 as 
proposed by the House for Civil Air Patrol 
instead of $19,917,000 as proposed by the Sen- 
ate. 

Amendment No. 140: Provides $13,105,000 as 
proposed by the House for operation and 
maintenance funding for the Civil Air Patrol 
instead of $10,410,000 as proposed by the Sen- 
ate. 

Amendment No. 141: Restores House lan- 
guage which directs that certain T-AGS 
ships must utilize remanufactured SASS 
multibeam sonars, and inserts Senate lan- 
guage which restricts obligation of funds for 
the AN/ALR-67(V)3 Advanced Special Re- 
ceiver until certain conditions are met. 
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Amendment No. 142; Restores House lan- 
guage which makes the provision permanent 
regarding eligibility requirements for 
CHAMPUS disabled care. 

Amendment No. 143: Deletes House lan- 
guage and inserts and amends Senate lan- 
guage on Federally Funded Research and De- 
velopment Centers (FFRDCs), RDT&E con- 
sultants, and non-profit research institu- 
tions. Inserts Senate language intended to 
eliminate possible conflicts of interest for 
members of FFRDC Boards of Directors or 
Trustees and to prevent the establishment of 
new FFRDCs; inserts and amends Senate 
language which restricts the use of FFRDC 
funds until the Congressional defense com- 
mittees receive the FFRDC funding ceilings 
for fiscal year 1995; inserts Senate language 
which limits compensation for FFRDC em- 
ployees, executive officers, board members 
and other advisory or governing panels; in- 
serts and amends Senate language which 
would prohibit the use of fees or other fed- 
eral funds paid to defense FFRDCs from 
being used for certain purposes; inserts and 
amends Senate language establishing a fund- 
ing ceiling of $1,252,650,000 for defense 
FFRDCs for fiscal year 1995; inserts and 
amends Senate language reducing by 
$251,534,000 the amount of RDT&E funds to be 
made available for the non-FFRDC consult- 
ants; and inserts Senate language adopting 
the Senate-recommended funding reduction 
for major non-profit and university-affiliated 
research centers. 

The conferees also direct the Secretary of 
Defense to conduct a special, comprehensive 
review of the fee-granting process for 
FFRDCs and of the use of fees by FFRDCs, 
with the objective of further limiting this 
use. The Secretary's review also should ad- 
dress the apparent contradiction between the 
claimed need for fees for some FFRDCs, and 
the lack of a fee requirement for other 
FFRDCs. The Secretary is directed to submit 
the results of his review not later than April 
1, 1995, to the Congressional defense commit- 
tees, along with any recommendations for 
changing the FFRDC fee structure. 

Amendment No. 144: Restores House lan- 
guage prohibiting funds to procure carbon, 
alloy or armor steel plate which were not 
melted and rolled in the United States or 
Canada, and inserts Senate language which 
prevents use of unobligated balances in the 
Stockpile Transaction Fund to finance re- 
search and development efforts. 

Amendment No. 145: Restores House lan- 
guage requiring the Secretary of Defense to 
rescind the service Secretary’s authority to 
waive the Buy American Act when a foreign 
country has discriminated against certain 
types of products in the United States, and 
inserts Senate language which requires DoD 
activities to procure alcoholic beverages lo- 
cally in noncontiguous states, and amends 
Section 8059 to provide $1,000,000 for the 
clean-up of a sale parcel at Hamilton Air 
Force Base. 

Amendment No. 146: Deletes House lan- 
guage which would have made permanent the 
provision granting the authority which al- 
lows DoD to make voluntary separation in- 
centives payable from the Voluntary Separa- 
tion Incentive Fund. 

Amendment No. 147: Restores House lan- 
guage directing the Department to provide 
that disposal of chrome and manganese ore 
from the Stockpile be limited to domestic 
sources, and inserts Senate language con- 
cerning actions addressed in the analysis of 
the impacts of Defense reductions to the De- 
fense technology and industrial base. man- 
ganese 
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Amendment No. 148: Provides $329,000,000 
as proposed by the House for Uniformed 
Services Treatment Facilities instead of 
$296,000,000 as proposed by the Senate. 

Amendment No. 149: Provides that 
$300,000,000 as proposed by the House may be 
provided for Uniformed Services Treatment 
Facilities from funds appropriated in this 
Act instead of $270,000,000 as proposed by the 
Senate. 

Amendment No. 150: Deletes House lan- 
guage which would have made permanent the 
provision granting the authority that pro- 
vides that retired pay of Reserve personnel 
retiring under the temporary early retire- 
ment authority be paid from the military 
personnel accounts. 

Amendment No, 151: Deletes House lan- 
guage prohibiting the relocation of the 116th 
Fighter Wing of the Air National Guard and 
inserts Senate language which sets a ceiling 
of $119,200,000 on U.S. funding for NATO 
Headquarters operations. 

Amendment No. 152: Restores House lan- 
guage which prohibits funds to procure air- 
craft fuel cells unless they are produced or 
manufactured in the United States and in- 
serts Senate language which denies funds to 
establish or support organic depot mainte- 
nance activities in DoD for the B-2 bomber 
until a report is provided to Congress. 

Amendment No. 153: Deletes House lan- 
guage which would have made permanent the 
provision granting the authority that pro- 
vides that retired pay of active duty person- 
nel retiring under the temporary early re- 
tirement authority be paid from the military 
personnel accounts. 

Amendment No. 154: Amends House lan- 
guage regarding restrictions on modifica- 
tions and changes the word country“ to 
“United States’’. 

Amendment No. 155: Restores House lan- 
guage on intelligence personnel compensa- 
tion and reductions, and insets and amends 
Senate language which appropriates 
$67,000,000 to prior year appropriations to liq- 
uidate outstanding bills of the Army Guard 
and Army Reserve. 

Amendment No. 156: Deletes House lan- 
guage prohibiting funds for the movement of 
the Defense Mapping Agency Aerospace Cen- 
ter annex from St. Louis, Missouri, and in- 
serts Senate language which establishes pay- 
ment criteria for CHAMPUS Peer Review Or- 
ganization. 

Amendment No. 157: Deletes House lan- 
guage on high performance computing, and 
amends Senate language requiring competi- 
tion for supercomputers. 

Amendment No. 158: Restores and amends 
House language which places restrictions on 
funds for the purchase of a totally enclosed 
lifeboat survival system, and inserts Senate 
language which requires military medical 
commanders to have administrative experi- 
ence. 

Amendment No. 159: Restores House lan- 
guage concerning compliance with Buy 
American Act laws, and inserts Senate lan- 
guage which provides funds for the mitiga- 
tion of environmental impacts resulting 
from military operations on or near Indian 
lands. 

Amendment No. 160: Inserts and amends 
Senate language which restricts obligation 
of funds for the Defense reinvestment pro- 
gram until the assistant secretaries for re- 
search, development and acquisition of each 
of the military services are full members of 
the Defense Technology Conversion Council, 
and earmarks $75,000,000 for technology rein- 
vestment program projects in focus areas se- 
lected by the acquisition executives of the 
military services. 
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Amendment No. 161: Restores House lan- 
guage which denies funds for the develop- 
ment of bi-static active capability unless the 
acoustic signal processor is hosted on the 
AN/UYS-2, and inserts Senate language 
which requires the submission of a master 
plan for major nonprofit non-FFRDC labora- 
tories engaged in defense research and devel- 
opment. 

Amendment No. 162: Deletes House lan- 
guage which required the Secretary of the 
Navy to purchase USH-42 mission recorders 
for S-3 aircraft, and inserts Senate language 
which reallocates prior year shipbuilding 
funds to cover unanticipated cost increases. 

Amendment No. 163: Deletes House lan- 
guage which allowed Operation and Mainte- 
nance funds for increasing energy and water 
efficiency in Federal buildings to be trans- 
ferred to other appropriations, and inserts 
and amends Senate language requiring a cost 
and operational effectiveness analysis for 
Air Force bomber programs. 


BOMBER COST EFFECTIVENESS STUDY 


The conferees recommend a general provi- 
sion earmarking $4,500,000 for the independ- 
ent study of Air Force Bomber programs. 
The conferees direct that this study shall be 
conducted by an independent entity, such as 
the Institute for Defense Analysis, to ensure 
a completely unbiased review. Furthermore, 
the conferees direct that the results of the 
study shall be provided to the Committees 
on Appropriations in unclassified and classi- 
fied form without any delay upon the com- 
pletion of the internal review process of the 
independent organization accomplishing the 
study. The study should cover the specific 
guidance as proposed by the Senate to in- 
clude a consideration of the cost, afford- 
ability and time required to implement any 
changes in the bomber force. 

Amendment No. 164: Restores House lan- 
guage concerning consultation with the Con- 
gress prior to the deployment of United 
States Armed Forces for international 
peace-keeping or peace-enforcement oper- 
ations, and deletes Senate language concern- 
ing reimbursement for inspection costs of 
certain States which are parties to the Trea- 
ty on the Elimination of Intermediate-Range 
and Shorter-Range Missiles and the Treaty 
on the Reduction and Limitation of Strate- 
gic Offensive Arms. 


ARMS CONTROL TREATY INSPECTION COSTS 


The conferees agree not to include in the 
final Act the language proposed by the Sen- 
ate regarding the use of fiscal year 1995 funds 
to reimburse certain states for costs allo- 
cated to those nations under the Treaty on 
the Elimination of Intermediate-Range and 
Shorter-Range Missiles (INF) and the Treaty 
on the Reduction and Limitation of Strate- 
gic Offensive Arms (START). In so doing, the 
conferees recognize the need, at this time, to 
preserve the inspection regimes contained in 
these treaties which the Executive Branch 
and the Congress resolve whether additional 
statutory authority is required on this mat- 
ter. 

The conferees direct that these payments 
may be made only for fiscal year 1995, and 
that no payment may be made without prior 
consultation with, and notification to, the 
appropriate Congressional committees, in- 
cluding the defense committees. 

The conferees strongly disapprove of the 
Executive Branch's efforts, thus far, to ob- 
tain further statutory authority for these re- 
imbursements, and of the lack of consulta- 
tion with the appropriate Congressional 
committees before a policy on these reim- 
bursements was adopted. The conferees will 
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be compelled to consider future funding limi- 
tations should such conditions reoccur. 

The conferees also are aware of commit- 
ments made by the Secretary of Defense that 
the current Administration in the Executive 
Branch would not consider the reimburse- 
ment policy to be a precedent for any other 
area of INF or START treaty implementa- 
tion. The conferees will assess the require- 
ment for future funding limitations based on 
the Executive Branch's ability to keep these 
commitments. 

Amendment No. 165: Restores and amends 
House language which extends the availabil- 
ity of prior year funds for sporting competi- 
tions, and inserts Senate language which re- 
quires the Secretary of Defense to ensure 
that travel to Hawaii or Alaska require no 
higher levels of approval or stricter controls 
than other domestic travel. 

Amendment No. 166: Deletes House lan- 
guage which allowed acquisition of Ready 
Reserve Force ships using the National De- 
fense Sealift fund, and inserts Senate lan- 
guage concerning relocation of the P-3 
squadrons stations at Barbers Point, Hawaii. 

Amendment No. 167: Restores and amends 
House language prohibiting the acquisition 
of more than 47 Titan IV heavy-lift expend- 
able launch vehicles; transferring a total of 
$60,000,000 to NASA, including $25,000,000 to 
be used only for LANDSAT 7 and $35,000,000 
to be used only at Phillips Laboratory, Albu- 
querque, New Mexico for an Advanced Tech- 
nology Demonstrator X-vehicle and to finish 
the original flight test program of the DC-X1 
test vehicle; providing a total of $40,000,000 
to begin development of a new family of me- 
dium-lift and heavy-lift launch vehicles; and 
inserts and amends Senate language that 
places restrictions on military and civilian 
personnel who separate under an incentive 
program. 

SPACE PROGRAMS 

The conferees agree: (a) not to centralize 
space acquisition funding into two appro- 
priations or to transfer to the National Re- 
connaissance Office funding for the fixed 
costs of the Titan IV program as proposed by 
the House; (b) that no later than March 31, 
1995, the Secretary of Defense and Director 
of Central Intelligence shall combine all 
DOD and intelligence space acquisition re- 
sponsibilities into one joint office under a 
single Space Acquisition Executive; (c) that 
only $10,000,000 in fiscal year 1994 Research, 
Development, Text and Evaluation, Defense- 
wide is available to be obligated for the new 
family of expendable launch vehicles until 
the new Space Acquisition Executive pre- 
sents a detailed acquisition plan for the new 
family of launch vehicles, including annual 
and total costs, schedule, and technical 
risks; and (d) not to require the launch of 
Defense Support Program satellites on the 
space shuttle as proposed by the House. 

Amendment No. 168: Restores and amends 
House language concerning Naval Reserve 
programs, and inserts and amends Senate 
language which provides funds to support the 
Civil-Military Cooperation program. 

Amendment No. 169: Restores and amends 
House language which prohibits the estab- 
lishment of new field operating agencies and 
inserts Senate language that requires war 
colleges resident classes to include not less 
than 20 percent of U.S. military students 
from other than the hosting military depart- 
ment. 

The conferees agree to prohibit the estab- 
lishment of new field operating agencies of 
the Department of Defense, except for field 
operating agencies funded within the Na- 
tional Foreign Intelligence Program. Addi- 
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tionally, the conferees expect the Depart- 
ment of Defense to make sizable reductions 
in its Headquarters and numerous Defense 
Support and Field Activities. The expected 
reductions are exclusive of Department plans 
for the Department of Defense Dependents 
Schools (DODDS). The conferees understand 
the Secretary of Defense intends to make re- 
ductions in these areas and direct a report 
on such initiative. The report should provide 
a roadmap that details future plans and 
goals of the reductions and certify that the 
roadmap is consistent with future Depart- 
ment budget plans. The study shall be sub- 
mitted to the Congressional defense commit- 
tees no later than June 30, 1995. 

Amendment No. 170: Deletes House lan- 
guage which restricted DDG-51 and LHD-1 
obligations pending obligation of sealift ship 
options, and inserts Senate language requir- 
ing the Secretary of the Air Force to com- 
pete maintenance workload on M61 Gatling 
Guns. 

Amendment No. 171: Deletes House lan- 
guage which restricted procurement of ce- 
ramic products to those produced or manu- 
factured in the United States and inserts 
Senate language that prohibits the sale of 
zinc from the national defense stockpile 
under certain conditions. 

Amendment No. 172: Restores and amends 
House language which directs the Secretary 
of Navy to procure low cost alternatives to 
the EA-6B ADVCAP program and deletes 
Senate language concerning claims submit- 
ted by the Muckleshoot Indian tribe. 

Amendment No. 173: Deletes House lan- 
guage prohibiting use of funds for the sus- 
taining base information system, and inserts 
Senate language on closure and community 
reuse activities at Cameron Station military 
base in Virginia. 

Amendment No. 174: Restores and amends 
House language prohibiting the use of funds 
for automated document conversion systems 
which are not part of a DoD master plan and 
provides $20,000,000 for the Automated Docu- 
ment Conversion system. 

COST-OF-LIVING ADJUSTMENT FOR MILITARY 

RETIREES 

The conference agreement also retains 
Senate language accelerating the 1995 cost- 
of-living adjustment for military retirees 
from October to April and adds a new provi- 
sion to accelerate 1996-1998 military retiree 
COLA payments to conform to the civilian 
COLA schedule contingent on enactment of 
financing legislation. The House bill con- 
tains no similar provisions. 

The conferees strongly endorse the concept 
of eliminating the current disparity between 
military and civilian retiree COLA payment 
dates, This disparity is the result of modi- 
fications made to payment schedules in the 
Omnibus Budget Reconciliation Act of 1993. 

Under the rules of the Congressional Budg- 
et Act, correction of this disparity should be 
authorized in a manner that causes the in- 
creased cost to be borne through offsetting 
savings in other mandatory or entitlement 
programs. Instead, the 1995 Defense Author- 
ization Act required the 1995 payment for 
military retirees to be accelerated only if 
paid for in the 1995 Defense Appropriations 
Act via reductions in other Department of 
Defense discretionary programs. This financ- 
ing mechanism is unfortunate and unwise. It 
subverts the pay-as-you-go principle for 
mandatory and entitlement programs while 
hurting important defense readiness and 
modernization efforts. 

The conferees have reluctantly agreed to 
fund the acceleration of the 1995 military 
COLA payment because the disparity be- 
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tween military and civilian retirees is fun- 
damentally unfair, and other committees 
have refused to pay for it under the proper 
procedure. 


However, the conferees fully expect that 
the continuing disparity that exists in 1996- 
1998 be paid for in the normal PAYGO proc- 
ess for mandatory and entitlement pro- 
grams. The conference agreement, therefore, 
includes a provision which conforms the 
1996-1998 military and civilian COLA pay- 
ment dates contingent upon: 

(1) the President, in his 1996 budget, pro- 
posing legislation to expressly pay for this 
provision under normal PAYGO rules; and 

(2) enactment of authorizing legislation 
which expressly offsets this cost on the 
PAYGO scorecard. 


ACTUARIAL GAINS 


The conferees also wish to bring to the 
Secretary's attention the need to modernize 
the treatment of actuarial gains (or losses) 
realized in the Military Retirement Fund. 
The current treatment requires significant 
sums of discretionary funds appropriated for 
accrual retirement payments for the active 
force to be shifted to reduce required manda- 
tory payments for other liabilities. These 
shifts could exceed $1 billion a year in the 
years ahead. 


The conferees note the independent De- 
partment of Defense Retirement Board of 
Actuaries has recommended legislation to 
allocate future actuarial gains to DOD dis- 
ecretionary accounts when they are attrib- 
utable to service performed since 1984. The 
conferees expect the Secretary to give this 
proposal priority consideration for inclusion 
in the FY 1996 request. 


Amendment No. 175: Restores House lan- 
guage which restricts procurement of propel- 
lers and ship shafts to those produced in the 
United States, and inserts Senate language 
appropriating funds for the Coast Guard pay 
raise. 


Amendment No. 176: Deletes House lan- 
guage concerning the SPS-48E radar pro- 
gram, deletes Senate language appropriating 
funds for the Impact Aid program, and in- 
serts a new provision which allows the De- 
partment to absorb costs for the military 
personnel pay raise. 


Amendment No. 177: Deletes House lan- 
guage which specifies contract award dates 
for CHAMPUS Reform Initiative, and inserts 
and amends Senate language limiting execu- 
tive compensation. 


EXECUTIVE COMPENSATION 


The conferees agree to modify Senate lan- 
guage added on executive compensation. The 
agreement limits the rate of individual com- 
pensation that industry can charge the De- 
fense Department on new contracts entered 
into after April 15, 1995. The Senate had pro- 
posed limiting the rate to the salary of Cabi- 
net officials; the conferees agree to an an- 
nual rate of $250,000. The conferees note that 
this provision does not limit the amount 
that the private sector can pay employees, 
but only limits allowable cost reimburse- 
ments from the Defense Department for such 
payments to an annual rate of up to $250,000 
per individual. 


Amendment No. 178: Deletes House lan- 
guage which denies funds for enrollment of 
new students at the Uniformed Services Uni- 
versity of the Health Sciences, and inserts a 
new provision which prohibits funds to be 
used to reduce military technician levels in 
the Reserve component. 
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Amendment No. 179: Deletes House lan- 
guage prohibiting use of funds to procure ac- 
tive matrix liquid crystal displays, and in- 
serts a new provision which authorizes inter- 
agency courier services on a non-reimburs- 
able basis. 

Amendment No. 180: Deletes House lan- 
guage which reduced funds for research, de- 
velopment, test and evaluation for manage- 
ment support. 

Amendment No. 181: Inserts Senate lan- 
guage which requires a study of the number 
of military personnel receiving food stamp 
benefits. 

Amendment No. 182: Inserts Senate lan- 
guage which directs the Department to re- 
port all costs incurred by DoD, in imple- 
menting or supporting resolutions of the 
United Nations Security Council. 

Amendment No. 183: Deletes Senate lan- 
guage which makes certain countries eligible 
for allied defense cooperation with NATO 
countries, and inserts a new provision which 
compensates members of the National Guard 
for participation in counterdrug activities. 

Amendment No. 184: Inserts Senate lan- 
guage concerning the progress of reform in 
Bulgaria. 

Amendment No. 185: Inserts Senate lan- 
guage that directs the Department to report 
on a master stationing plan for C-130 air- 
craft. 

Amendment No. 186: Inserts Senate lan- 
guage that prohibits the deactivation of any 
Army ROTC unit until an evaluation has 
been completed by the Secretary of the 
Army. 

Amendment No. 187: Inserts Senate lan- 
guage that requires a preference for the use 
of local and small businesses for environ- 
mental restoration of Kaho'olawe Island, Ha- 
wali. 

Amendment No. 188: Inserts and amends 
Senate language which requires the Depart- 
ment to report on concurrent receipt of dis- 
ability compensation and retired pay by 
former military personnel. 

Amendment No. 189: Inserts and amends 
Senate language which directs the Depart- 
ment to report on its efforts to retain and re- 
assign Army National Guard and Army Re- 
serve personnel. 

Amendment No. 190: Deletes Senate lan- 
guage prohibiting the establishment of the 
Antler Military Operations Area, and inserts 
a new provision which reimburses Reserve 
components when providing support to Intel- 
ligence activities. 

Amendment No. 191: Inserts Senate lan- 
guage which requires identification in the 
budget request for construction projects for 
intelligence facilities. 

Amendment No. 192: Deletes Senate lan- 
guage that prohibits funds for construction 
of the headquarters buildings of the National 
Reconnaissance Office until a review of that 
project was completed, and inserts a new 
provision for repayment of guaranteed stu- 
dent loans promised to new recruits. 

The conferees understand that some indi- 
viduals recruited to the Armed Forces were 
informed that repayment of outstanding 
guaranteed student loans would be part of 
their incentive package. In a limited number 
of cases, certain State guaranteed loans were 
assumed to be eligible under this program, 
and were subsequently determined to fall 
outside the scope of the existing statute. 
Section 8132 permits the Secretary to expend 
up to $75,000 total to settle these loans. 

Amendment No. 193: Inserts and amends 
Senate language that earmarks funds to pro- 
cure mission recorders for use in S-3B air- 
craft. 
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Amendment No. 194: Deletes Senate lan- 
guage that directed the President to report 
on criteria required to gain admission to 
NATO, and inserts a new provision which 
transfers the U.S.S. Saratoga to the U.S.S. 
Saratoga Foundation, State of Florida. 


REPORT ON NATO ADMISSION STANDARDS 


The conferees direct the Secretary of De- 
fense to submit a report to the congressional 
defense committees defining the specific 
military, economic and political criteria for 
admission to the North Atlantic Treaty Or- 
ganization (NATO). This report shall address 
measures that would be necessary to ensure 
full military cooperation and interoper- 
ability of potential new entrants with NATO. 
The Secretary shall submit this report not 
later than December 15, 1994. 

Amendment No. 195: Inserts and amends 
Senate language that prohibits funds to be 
used for the continuous military presence in 
Somalia after September 30, 1994. 

Amendment No. 196: Inserts Senate lan- 
guage that requires Senate advice and con- 
sent on changes in the obligations under the 
CFE Treaty. 

Amendment No. 197: Inserts Senate lan- 
guage that requires the Department to de- 
velop a plan for establishing and implement- 
ing a requirement to match disbursements to 
obligations before making the disburse- 
ments. 

Amendment No. 198: Inserts and amends 
Senate language to express the Sense of the 
Senate on negotiation of limitations on nu- 
clear weapons testing. 

Amendment No. 199: Inserts and amends 
Senate language that authorizes the Depart- 
ment to contract for commercial or propri- 
etary credit card services for use by non- 
appropriated fund instrumentalities. 

Amendment No. 200: Deletes Senate lan- 
guage that prohibited funds for North Korea 
until the President certified to Congress that 
certain conditions about North Korea's nu- 
clear weapons program were met, and inserts 
a new provision to express the sense of the 
Congress in naming the Walter Reed Army 
Institute of Research facility. 

Amendment No. 201: Inserts and amends 
Senate language to provide for the payment 
of the Aviation Continuation Pay bonus to 
survivors of persons under certain condi- 
tions. 

Amendment No. 202: Inserts and amends 
Senate language to express the sense of the 
Congress that the Department shall provide 
all documents relating to biological warfare 
tests involving the use of zinc cadmium sul- 
fide. 

Amendment No. 203: Inserts Senate lan- 
guage that prohibits funds for the relocation 
or reduction of the functions at Fort Chaffee, 
Arkansas as specified in the 1991 and 1993 
Base Closure and Realignment Reports. 

Amendment No. 204: Deletes Senate lan- 
guage which prohibited funds for the devel- 
opment of an advanced threat radar jammer 
for combat helicopters, and inserts a new 
provision allowing the Department to apply 
refunds to current year CHAMPUS require- 
ments. 


ADVANCED THREAT RADAR JAMMER 


The conferees direct that none of the funds 
available to the Department of Defense dur- 
ing fiscal year 1995 may be used for negotiat- 
ing or entering into any agreement with, nor 
for accepting funds from, a foreign govern- 
ment or an entity controlled by a foreign 
government for a joint program for the de- 
velopment of an advanced threat radar 
jammer for combat helicopters until 30 days 
after the Secretary of Defense, in consulta- 
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tion with the Secretary of State, the Sec- 
retary of the Army, and the Director of the 
Defense Security Assistance Agency, con- 
ducts a comprehensive review of the program 
and submits a report, not later than January 
1, 1995, on the results of that review to the 
congressional defense committees. 

This direction does not apply with respect 
to a major ally of the United States. The 
term “entity controlled by a foreign govern- 
ment” includes: (a) any domestic or foreign 
organization or corporation that is effec- 
tively owned or controlled by a foreign gov- 
ernment; and (b) any individual acting on be- 
half of a foreign government, as determined 
by the Secretary of Defense. Such term does 
not include an organization or corporation 
that is owned, but is not controlled, either 
directly or indirectly, by a foreign govern- 
ment if the ownership of that organization 
or corporation by that foreign government 
was effective before October 23, 1992. The 
term major ally of the United States“ has 
the meaning given such term in section 
2350a(i)(2) of title 10, United States Code. 

The conferees further direct that the re- 
quired report include the following: 

(a) The legal basis for seeking for the pro- 
gram funds that are neither authorized to be 
appropriated nor appropriated; 

(b) The consistency of the program with 
the Department of Defense policy that no 
foreign military sale of a defense system, 
and no commitment to foreign military sale 
of a defense system, be made before oper- 
ational test and evaluation of the system is 
successfully completed and the Under Sec- 
retary of Defense for Acquisition and Tech- 
nology has specifically approved the system 
for sale to a foreign government; 

(c) The mission requirement for an ad- 
vanced threat radar jammer for combat heli- 
copters; 

(d) An assessment of each threat for which 
an advanced threat radar jammer would be 
developed, particularly with regard to each 
threat to a foreign country with which the 
United States would jointly develop an ad- 
vanced threat radar jammer; 

(e) The potential for sensitive electronic 
warfare technology to be made available to 
potential adversaries of the United States as 
a result of United States participation in the 
program; 

(f) The availability of other nondevel- 
opmental items and less sophisticated tech- 
nologies for countering the emerging radar 
detection threats to United States allies; and 

(g) A capability assessment of similar 
technologies available from other foreign 
countries and the consequences of prolifera- 
tion of such technology. 

Amendment No. 205: Inserts Senate lan- 
guage to express the sense of the Senate on 
the redevelopment plan for Lowry Air Force 
Base. 

Amendment No. 206: Inserts Senate lan- 
guage establishing criteria for the second 
low rate production of the Hunter Unmanned 
Aerial Vehicle. 

Amendment No. 207: Inserts and amends 
Senate language which extends the availabil- 
ity of funds through fiscal year 1995 for the 
Service Members Occupational Conversion 
and Training Act program. 

Amendment No. 208: Deletes Senate lan- 
guage concerning Japan fulfilling its com- 
mitments under the Host Nation Support 
Agreement, and inserts a new provision 
which corrects restrictions placed on funds 
appropriated under the Humanitarian Assist- 
ance appropriation, and repeals the fiscal 
year 1994 provision regarding winterization 
activities for the Kurdish relief program. 
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Amendment No. 209: Inserts Senate lan- 
guage that prohibits funds to be transferred 
from the Pentagon Reservation Maintenance 
Revolving Fund until certification by the 
Department. 

Amendment No. 210: Deletes Senate lan- 
guage concerning efforts to end the conflict 
in Bosnia and Hercegovina, and inserts a new 
provision which provides $14,200,000 for the 
Philadelphia Naval Complex Utility Recon- 
figuration Project. 

PHILADELPHIA NAVAL COMPLEX UTILITIES 
UPGRADE 


The conferees note that, in fiscal year 1994, 
$16.3 million was made available for the Util- 
ities Reconfiguration Project at the Phila- 
delphia Naval Complex. However, execution 
of the Utilities Reconfiguration Project as 
currently defined does not provide a func- 
tioning utility system for all portions of the 
naval base. The conferees direct the Navy to 
design and implement the project so as to 
provide a functioning utility system for the 
entire base. The conferees agree to provide 
an additional $14.2 million so that the Phila- 
delphia Naval Complex Utility Reconfigura- 
tion Project can be completed without ces- 
sation of utilities for any site in the Com- 
plex. 

Amendment No. 211: Deletes Senate lan- 
guage which terminated the U.S. arms em- 
bargo of Bosnia and Hercegovina no later 
than November 15, 1994, and inserts a new 
provision that requires the Secretary of De- 
fense to award the contract under the De- 
fense Production Act Purchases program for 
nuclear steam generator tubing for aircraft 
carriers. 

Amendment No. 212: Inserts and amends 
Senate language that provides funds for the 
Joint Primary Aircraft Training System pro- 
gram. 

Amendment No. 213: Inserts Senate lan- 
guage that prohibits the use of funds to re- 
tire any B-52H, B-1B or F-111 bomber air- 
craft, inserts a new provision prohibiting the 
transfer of funds available to the Depart- 
ment of Defense and the Central Intelligence 
Agency for drug interdiction or counter-drug 
activities to any other department or agency 
of the United States except as specifically 
provided in an appropriations law, inserts a 
new provision to provide additional funds to 
the Asia Foundation, rescinds funds for the 
Department of State’s Contributions to 
International Organization account and ap- 
propriates $192,000,000 for salaries and ex- 
penses for the Securities and Exchange Com- 
mission contingent upon the enactment of 
legislation regarding fee collections, inserts 
a new provision on procurement reform re- 
ductions, inserts a new provision rescinding 
funds from Aircraft Procurement, Navy, 
1993/1995 account, and inserts a new provi- 
sion providing for the transfer of $500,000,000 
from Operation and Maintenance, Defense- 
wide” to other operation and maintenance 
accounts. 


PUBLIC LAW 103-317 


The conference agreement rescinds 
$4,561,000 of the $877,222,000 provided in Pub- 
lic Law 103-317 for the Department of State’s 
Contributions to International Organizations 
account. The conference agreement rescinds 
funds provided primarily for the payment of 
arrearages in the Contributions to Inter- 
national Organizations account. The con- 
ference agreement also includes some tech- 
nical language changes concerning the avail- 
ability of the remaining funds for the pay- 
ment of arrearages. 

The conference agreement also amends 
Public Law 103-317 to provide an appropria- 
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tion of $15,000,000 instead of $10,000,000 for the 
Asia Foundation. This increase is offset by 
the rescission for the Contributions to Inter- 
national Organizations account included in 
this conference agreement. 

The conference agreement also amends 
Public Law 103-317 to provide an additional 
appropriation of $192,000,000 for the Securi- 
ties and Exchange Commission, to be offset 
by the collection of a like amount of section 
6(b) registration fees to be deposited to this 
appropriation. The conference agreement 
provides that both this appropriation and 
the offsetting fee collections are available 
only upon enactment of legislation that con- 
tinues in fiscal year 1995 the fiscal year 1994 
rate of fees collected under 6(b) of the Secu- 
rities Act of 1933 (15 U.S.C. 77f(b)). The Com- 
mittee on Ways and Means has reported leg- 
islation (H.R. 5060) which continues the sec- 
tion 6(b) fee at a rate of „th of one percent 
for fiscal year 1995 and deposits as an offset- 
ting collection to this appropriation any fee 
collections attributable to a rate in excess of 
Yeoth of one percent. The $192,000,000 included 
in the conference agreement, when added to 
the enacted appropriation of $74,856,000, in- 
vestment adviser fees of $8,595,000 and antici- 
pated prior year carryover amounts of 
$30,549,000, provide the SEC with total budget 
(obligational) authority of $306,000,000 for fis- 
cal year 1995—its full budget request. 

PROCUREMENT REFORM 

The conferees agree to a general provision 
which reduces procurement funds by 
$304,900,000. The Administration proposed a 
budget amendment to reduce Defense De- 
partment funds by this amount in anticipa- 
tion of savings resulting from procurement 
reform. Noting the enactment of procure- 
ment reform legislation, the conferees have 
agreed to reduce funds in Title III accord- 
ingly. The conferees direct that the reduc- 
tion shall be made proportionately to each 
individual procurement program. 

Amendment No. 214: Inserts and amends 
Senate language which appropriates 
$299,300,000 for Rwanda relief operations and 
for emergency migrant processing and safe 
haven costs in and around Cuba. 

Amendment No. 215: Deletes Senate lan- 
guage which added a new Title X for the 
Megan Kanka Sexually Violent Predators 
Act. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1995 recommended 
by the committee of conference, with com- 
parisons to the fiscal year 1994 amount, the 
1995 budget estimates, and the House and 
Senate bills for 1995 follow: 


New budget (obligational) 


authority, fiscal year 
D 240.079.645.000 
Budget estimates of new 
(obligational) authority 
fiscal year 1995 ................ 244.449.979.000 
House bill, fiscal year 1995 243.573.092.000 
Senate bill, fiscal year 1995 243,628,029,000 
Conference agreement, fis- 
cal year 1995 rose 243,628,127,000 
Conference agreement 
compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1994 ... +3,548,482,000 
Budget estimates of 
new (obligational) 
authority fiscal year 
SFA TE AA — 821,852,000 
House bill, fiscal year 
WOOD AE MRA E RAE E ANES +55,035,000 
Senate bill, fiscal year 
MOOG UP EEP EE TEEN +98,000 
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JOHN P. MURTHA, 
NORMAN D. DICKS, 
CHARLES WILSON, 
W.G. (BILL) HEFNER, 
MARTIN OLAV SABO, 
JULIAN C. DIXON, 
PETER J. VISCLOSKY, 
GEORGE (BUDDY) DARDEN, 
DAVID R. OBEY, 
JOSEPH M. MCDADE, 
C.W. BILL YOUNG, 
Bos LIVINGSTON, 
JERRY LEWIS, 

JOE SKEEN, 

Managers on the part of the House. 
DANIEL K. INOUYE, 
FRITZ HOLLINGS, 

J. BENNETT JOHNSTON, 

ROBERT BYRD, 

PATRICK J. LEAHY, 

JIM SASSER, 

DENNIS DECONCINI, 

DALE BUMPERS 

FRANK R. LAUTENBERG, 

TOM HARKIN, 

TED STEVENS, 

ALFONSE D'AMATO, 

‘THAD COCHRAN, 

ARLEN SPECTER, 

PETE V. DOMENICI, 

DON NICKLES, 

PHIL GRAMM, 

CHRISTOPHER S. BOND, 

MARK O. HATFIELD, 
Mangers on the part of the Senate. 


PROVIDING FOR CONSIDERATION 
OF H.R. 4448, LOWELL NATIONAL 
HISTORICAL PARK 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 532 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 532 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4448) to amend 
the Act establishing Lowell National Histor- 
ical Park, and for other purposes. The first 
reading of the bill shall be dispensed with. 
General debate shall be confined to the bill 
and shall not exceed one hour equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Natural Resources. After general debate 
the bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule the amendment in the nature of a sub- 
stitute recommended by the Committee on 
Natural Resources now printed in the bill. 
The committee amendment in the nature of 
a substitute shall be considered as read. 
Points of order against the committee 
amendment in the nature of a substitute for 
failure to comply with clause 5(a) of rule XXI 
are waived. At the conclusion of consider- 
ation of the bill for amendment the Commit- 
tee shall rise and report the bill to the House 
with such amendments as may have been 
adopted. Any Member may demand a sepa- 
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the committee amendment in 
the nature of a substitute. The previous 
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question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts [Mr. MOAK- 
LEY] is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Florida [Mr. Goss], pending which 
I yield myself such time as I may 
consume. 

Mr. Speaker, during consideration of 
this resolution, all time yielded is for 
purposes of debate only. 

Mr. Speaker, House Resolution 532 is 
an open rule providing for the consider- 
ation of H.R. 4448, a bill to amend the 
act establishing the Lowell National 
Historic Park. 

The rule provides 1 hour of general 
debate, equally divided and controlled 
by the chairman and ranking minority 
member of the Natural Resources Com- 
mittee. The rule makes in order the 
Natural Resources Committee amend- 
ment in the nature of a substitute now 
printed in the bill as an original bill for 
the purpose of amendment. The sub- 
stitute is considered as read and clause 
5(a) of rule XXI is waived against the 
substitute. Finally, the rule provides 
one motion to recommit with or with- 
out instruction. 

Mr. Speaker, recently a motion was 
offered to suspend the rules and pass 
the bill (H.R. 4448). Although supported 
by a large majority, the motion failed 
the requisite two-thirds vote. I believe 
there was general agreement to the 
concept of the bill although there was 
some controversy. The resolution rec- 
ommended by the Rules Committee 
will adequately protect the right of 
any Member to address their concerns 
by amendment. 

Mr. Speaker, I carried the rule for 
the bill that established the Lowell Na- 
tional Historical Park back in 1978. As 
a native of Massachusetts, I can say 
with great pride that today Lowell, 
MA, remains a dramatic illustration of 
19th century industrial America 
thanks to the work that has gone forth 
to restore and preserve this heritage 
site since 1978. This effort to restore 
the historical core of the city is a 
prime example of what can be accom- 
plished when Federal, State, and local 
governments work with the private 
sector to achieve a common goal. In 
fact, the Lowell National Historical 
Park has become a model of the part- 
nership necessary for the development 
of other community-based parks. 

Lowell, which was founded in 1822, 
was the first American city built ex- 
pressly for mass production and shaped 
by the new social order that factory 
work imposed. Lowell's nationally sig- 
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nificant resources include the 5.6-mile 
power canal system, several original 
mill complexes, 19th century commer- 
cial and municipal buildings, social, 
labor, and educational institutions, 
mill residences, and early transpor- 
tation facilities. 

The city’s industrial mill buildings, 
canal system, and other historic build- 
ings serve as an important educational 
tool. Historical Lowell embodies su- 
perb examples of the most advanced 
power generation, manufacturing, and 
transportation technologies available 
in America during the Industrial Revo- 
lution. 

Mr. Speaker, H.R. 4448 will allow for 
the orderly termination of the Lowell 
National Historical Park Commission 
which was established by the 1978 act 
and for the completion of the restora- 
tion work at the park. 

Even though much has been accom- 
plished since the park was created, 
some work remains to be completed. 
H.R. 4448 will extend the Park Commis- 
sion for 5 more years and authorize an 
additional $10.3 million so that the res- 
toration work can be finished. The 
funding authorized in the bill will be 
used to complete the restoration of the 
canal system and to fund the Commis- 
sion’s historic preservation loan pro- 
gram. 

We, in Congress, must make certain 
that all the work is completed before 
the Commission is terminated and its 
authorities and responsibilities are 
turned over to the National Park Serv- 
ice. Passage of H.R. 4448 will ensure 
that. 

Mr. Speaker, I urge adoption of the 
rule and passage of the bill. 


o 1640 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, in considering this bill 
today we have exactly the opposite sit- 
uation we were given last month when 
the subject of the Lowell National His- 
torical Park came to the floor. As my 
colleagues may remember, on August 1, 
this House was asked to suspend the 
rules to pass this bill, H.R. 4448—a 
process that is tantamount to a com- 
pletely closed rule, since bills under 
suspension are not allowed to be 
amended on the floor. At that time, so 
many Members raised concerns about 
this bill, its merits and its costs, that 
the legislation failed to receive enough 
votes to pass the suspension test. I am 
grateful that the Rules Committee, 
acting on a request from Chairman 
VENTO, acknowledged the concerns of 
this House and has returned H.R. 4448 
to the floor under a completely open 
rule. What a difference a few weeks 
makes. Under today’s rule, all Mem- 
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bers will have the chance to raise con- 
cerns about this bill and to offer ger- 
mane amendments if they have ideas 
for improving the legislation. As al- 
ways, I must assert that—except in 
cases of highly complex or technical 
bills—the open rule process should be 
the normal order of business in this 
House. I know my colleagues on the 
other side of the aisle get tired of hear- 
ing this, but I must remind all Mem- 
bers that open rules are much less fre- 
quent in this Congress than years past, 
and when it comes to rally controver- 
sial or major legislation, we almost 
never see an open rule. As always, I 
hope that trend will turn around. Al- 
though I support this rule, I would like 
to alert my colleagues to one small 
wrinkle—and I emphasize small—in- 
volving the waiver of clause 5(a) of rule 
XXI, which prohibits appropriating in a 
legislative bill. I wish to clarify for my 
colleagues that staff has assured us 
that this waiver only protects the abil- 
ity of the Park Commission to use 
lease revenues for operating expenses, 
if the necessary appropriation is not 
passed. We have been assured that the 
bulk of the money discussed in this 
bill—which CBO estimates could 
amount to about $15 million over 5 
years—is only an authorization and 
must be subject to the annual appro- 
priations process just like most other 
projects. 


Mr. Speaker, I expect we will have a 
lively debate about the merits of this 
bill and whether this project deserves 
to be singled out for special authoriza- 
tion at this time and for this amount 
of money. I am grateful for the open 
rule but I must say I am puzzled about 
why we are using our limited floor 
time near the end of the session to dis- 
cuss this bill, which has little prospect 
of being completed by the other body 
prior to adjournment of this Congress 
and whose passage is clearly not cru- 
cial this year. I wonder about the pri- 
orities of the leadership, which seems 
to have decided that the Lowell Park 
project is more deserving of House at- 
tention than congressional reform, 
lobby reform, campaign reform, re- 
sponsible health care reform, and a 
whole host of other measures that are 
waiting in the wings. To me that sug- 
gests that we may have our priorities a 
bit out of line with those of the Amer- 
ican people. Nevertheless, the docket 
says today we will do this bill, and so 
I again wish to thank the majority for 
this open rule. 


Mr. Speaker, I include data on open 
versus restrictive rules for the RECORD, 
as follows: 
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Disposition of rule and date 


Amendments allowed 


Amendments submit- 


OPEN VERSUS RESTRICTIVE RULES 95TH- 1030 CONG.— 
OPEN VERSUS RESTRICTIVE RULES: 103D CONG. 


CONGRESSIONAL ie, 
Bill number and subject 
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OPEN VERSUS RESTRICTIVE RULES 95TH-103D CONG. 
Rule number date reported 


September 26, 1994 


ait ses Steteté b Poo E E Eeo 

SIS gee 528 Z4 88 Gn See Sasse ff ae ee Lice 

** 8275 pa a iria 2227 1 1 rn 
HZ iSSLSSS 23 g gS ngg 


1 


222213 411725 ERETTE EEEE 


2 A T A T E P 


i HILEZ] 
EnaA 


10 (D-7; R-3) 

1 (0-0; R- 

3 (0-3; f- 
11) — 5 (0-3; R-2) ... 

10 (0—4; R-6) 

2 (D-2; R-) .. 


09; Rit — 
188 L — 
38; R-82) 


A-. 


is 
K ig i 


SSG 


149 (0-1 
15 (0-7 
180 (0- 
16 (0-10; R-5) 


i z | 

825 iW Pa 122 2 2 

: : 8 | $3) | = 11 8.8 1 

= 35° g 5 1 zi - 3 ss x 25 4 

! il 5 dupini Hoh i jng He E RE 
1 1 SHUM EE ee Ht peat THERAN 
888358883288 ——————8—8 83823 75 pep 8 Satai 8888——— EEEREREEEEE EEEIEE M EP 
ELE EEE EEEE P EEE EE EEE E e E heke ee sss sess esse ses sss sss SSsssssssssssSsu8Ss 


111 


Sees gee esse 2222 


115 or 


8883838828839 


3 PERR Ni 


i 
= 


r SSA Haai NiE aes 2 2 


7 2883882 RNE EE EEEE 88 88 448323888885 1323 8885 88288888 


F TETT 


FEE / / cc 


CONGRESSIONAL RECORD—HOUSE 
OPEN VERSUS RESTRICTIVE RULES: 103D CONG.—Continued 


Rule number date reported Rule type Bill number and subject 9 
H. Res. 513, m HR. 4906: 
H. Res. 512, MC WR. 4907. Full Budget Di 
H. Res. 514, MC HR. 4822: Cong. Accountability 
H. Res, 515, 0 HR. 4908: Hydrogen Etc. Research 
H. Res. 516, MC HR. 3433: Presidio Management 
H. Res. 532, 0 HR. 4448: Lowell Natl Fa . 
H. Res. 535, 0 HR. 4422: Coast Guard Authorization — 
H. Res. 538, MC HR. 2866: Headwaters Forest le 
H. Res. 542, 0 HER. 4008: NOAA Auth. Act us 
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Mr. Speaker, I yield back the balance 
of my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


NATIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION AU- 
THORIZATION ACT OF 1994 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 542 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. REs. 542 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker, may, 
pursuant to clause 1(b) of rule XXIII. declare 
the House resolved into the Committee of 
the Whole House on the state of the Union 
for consideration of the bill (H.R. 4008) to au- 
thorize appropriations for the National Oce- 
anic and Atmospheric Administration for fis- 
cal years 1994 and 1995, and for other pur- 
poses. The first reading of the bill shall be 
dispensed with. All points of order against 
consideration of the bill are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour, with thirty minutes 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Merchant Marine and Fish- 
eries and thirty minutes equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Science, 
Space, and Technology. After general debate 
the bill shall be considered for amendment 
under the five-minute rule. In lieu of the 
committee amendments now printed in the 
bill, it shall be in order to consider as an 
original bill for the purpose of amendment 
under the five-minute rule an amendment in 
the nature of a substitute consisting of the 
text of H.R. 5046. That amendment in the na- 
ture of a substitute shall be considered by 
title rather than by section. Each title shall 
considered as read. All points of order 
against that amendment in the nature of a 
substitute are waived. At the conclusion of 
consideration of the bill for amendment the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted. Any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the amendment in the 
nature of a substitute made in order as origi- 
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nal text. The previous question shall be con- 
sidered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

The SPEAKER pro tempore (Mr. 
HASTINGS). The gentleman from Massa- 
chusetts [Mr. MOAKLEY] is recognized 
for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 542 is 
an open rule providing for 1 hour of 
general debate with 30 minutes equally 
divided between the chairman and 
ranking minority member of the Mer- 
chant Marine and Fisheries Committee 
and 30 minutes equally divided between 
the chairman and ranking minority 
member of the Committee on Science, 
Space, and Technology. 

Mr. Speaker, House Resolution 542 
waives all points of order against the 
bill and the committee substitute, H.R. 
5046, which this resolution makes in 
order as original text for the purposes 
of amendment. 

Finally, Mr. Speaker, this resolution 
provides one motion to recommit with 
or without instructions. 

Mr. Speaker, H.R. 5046 reflects the 
agreement reached between the two 
committees that have jurisdiction over 
NOAA, the Science, Space, and Tech- 
nology Committee and the Merchant 
Marine and Fisheries Committee. 

This bill authorizes $459 million for 
fiscal year 1995 and $469 million for fis- 
cal year 1996 for the National Oceanic 
and Atmospheric Administration. 

The programs administered by NOAA 
help improve the global environment, 
provide maps and charts of our oceans, 
and protect many of our most precious 
natural resources. 

This legislation contains many provi- 
sions which impact the management of 
NOAA and improve upon its research 
and operational capabilities. 

Mr. Speaker, our oceans and water- 
ways represent one of the world’s 
greatest natural resources. For cen- 
turies man has used the sea for food, 
for travel and for trade. As a result, 
protection and conservation of our 
oceans is one of the priorities of the 
global community. 


Amendments allowed 
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Mr. Speaker, the dedicated men and 
women of the NOAA corps administer 
programs such as the National Under- 
sea Research Program and the 
Saltonsall-Kennedy Grant Program 
which are designed to protect and con- 
serve the world’s oceans and their 
bountiful resources. 

Mr. Speaker, H.R. 4008 also author- 
izes funding for a new initiative, the 
Global Learning and Observations to 
Benefit the Environment Program. 

This program is designed to promote 
environmental awareness to the chil- 
dren of the world while providing envi- 
ronmental data for use in the scientific 
community. 

Although Federal funds are author- 
ized for funding this worthwhile 
project, the global program will rely 
heavily on funding from the private 
sector for its continued operation. 

Mr. Speaker, this program is an ex- 
cellent investment in the future. It is 
hoped that by establishing this pro- 
gram for the children of today, that 
they will grow to be adults who are en- 
vironmentally aware and better edu- 
cated and prepared to protect and con- 
serve the world’s natural resources. 

Mr. Speaker, in closing I would like 
to commend the chairmen and ranking 
minority members of both the Mer- 
chant Marine and Fisheries Committee 
and the Science, Space, and Tech- 
nology Committee. 

Chairman STUDDS, Chairman BROWN, 
and Mr. FIELDS and Mr. WALKER have 
once again worked in a bipartisan fash- 
ion to bring to the House a compromise 
bill which should pass the House with 
little opposition. 

I urge adoption of this resolution and 
adoption of the bill. 


o 1650 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may 
consume. 

Mr. Speaker, the gentleman from 
Massachusetts [Mr. MOAKLEY] has thor- 
oughly explained the provisions of this 
rule, and while it may appear to be 
without controversy, I strongly object 
to the blanket waiver provided under 
the rule and I urge my colleagues to 
vote against it. 

Mr. Speaker, when the chairman of 
the Merchant Marine and Fisheries 
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Committee, Mr. STUDDS, appeared be- 
fore the Rules Committee last week, he 
was specifically asked what waivers, if 
any, the bill required. Mr. STUDDS re- 
sponded that a waiver of rule XXI, 
clause 5(a), prohibiting appropriations 
in a legislative bill, was required for 
sections 401 and 408 of the bill and the 
substitute. An explanation of the need 
for those waivers was furnished to the 
members of the Rules Committee. 
They are minor and noncontroversial 
and I am not opposed to the granting of 
these waivers. However, I have just 
been informed that there is a possible 
Budget Act violations in this measure 
as well. 

The committees of jurisdiction did 
an outstanding job in working together 
to bring forth this important biparti- 
san measure, and they did their job 
thoroughly by informing the Rules 
Committee of its waiver requirements. 
The Rules Committee, however, did not 
do its job thoroughly when it reported 
this rule. During consideration of this 
matter in the Rules Committee, a mo- 
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report out rules which specifically out- 
line which waivers, if any, are being 
granted whenever this is feasible. This 
is one of those instances—the waivers 
should be printed in this rule and not 
be left up to the rule managers to out- 
line them during floor debate. 

Mr. Speaker, I again strongly urge 
my colleagues to vote down this rule 
and send a message to the Rules Com- 
mittee that the House expects the com- 
mittee to do its job thoroughly by pro- 
viding full and open disclosure in the 
rules it reports. 

Mr. Speaker, I include for the 
RECORD statistics on rollcall votes in 
the Committee on Rules as follows: 
ROLL CALL VOTE IN THE RULES COMMITTEE ON 

H.R. 4008, NOAA AUTHORIZATION ACT, FRI- 

DAY, SEPTEMBER 23, 1994 

1. Solomon Motion on Blanket Waivers—A 
motion to replace the waivers of all points of 
order against the bill and substitute with 
specific waivers and to provide Rules Com- 
mittee members with an explanation of each. 
Rejected: 34. Yeas: Solomon, Dreier, Goss. 
Nays: Moakley, Derrick, Frost, Slaughter. 
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Beilenson, Bonior, Hall, Wheat, Gordon, 


Quillen. 


OPEN VERSUS RESTRICTIVE RULES 95TH-103D CONG. 


. ; “Notices of Action Taken,” Committee on Rules, 1030 „ throu; 
tion was made by Mr. SOLOMON to re- e Bonior, Hall. Wheat, St Mix oe 
1 85 be Se hi . Spo 2. Derrick Motion to Report Rule—A one- 
cilic waivers needed. s motion was hour, open rule, waiving all points of order 
defeated on a party-line vote. against the bill and substitute. Adopted: 4-3. 

Mr. Speaker, I strongly feel that the Yeas: Moakley, Derrick, Frost, Slaughter. 
Rules Committee has an obligation to Nays: Solomon, Dreier, Goss. Not Voting: 
OPEN VERSUS RESTRICTIVE RULES: 103D CONG. 
Rule number date reported Rule type Bill number and subject Amendments allowed Disposition of rule and date 
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H. Res. 106, Mar. 2, 1993 . MC HR. 20: Hatch mendments 5 3 (0-0. R-3) PQ: 248-166, A: 249-163. (Mar. 3, 1993), 
H. Res. 119, Mar. 9. 1993 N H.R. 4. NIH Revitalization Act of 1993 É 8 (D-3; R-5) .. PQ: 247-170. A: 248-170. (Mar. 10, 1993). 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. SOLOMON], ranking 
member of the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, we are 
not going to ask for a recorded vote on 
this. I understand there are severe 
problems out there with Members try- 
ing to return to Washington this after- 
noon. Therefore, we will not inconven- 
ience the body. 

But as the gentleman from Tennessee 
(Mr. QUILLEN] stated, I did make a mo- 
tion to substitute the rule that we had 
upstairs that would specify the waivers 
that were being asked for. Every Mem- 
ber that comes to floor needs to know 
whether we are waiving the Budget Act 
or what rules we are waiving. I think 
that in the future it would be easy for 
committee chairmen and subcommit- 
tee chairmen when they come before 
the Committee on Rules to specify 
which rules are being waived so that 
Members are aware of it. We are enti- 
tled to it as Members of the House. 

Mr. Speaker, I will not ask for a re- 
corded vote, but let it be known that 
we do stand in opposition to this kind 
of rule. 

Mr. QUILLEN. Mr. Speaker, I thank 
the gentleman from New York for his 
comments. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no requests for time, I yield back the 
balance of my time, and I move the 
previous question on the resolution. 
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The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
HASTINGS). Pursuant to House Resolu- 
tion 542 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4008. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4008) to 
authorize appropriations for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration for fiscal years 1994 and 
1995, and for other purposes, with Mr. 
VENTO in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 15 minutes, the gen- 
tleman from Texas [Mr. FIELDS] will be 
recognized for 15 minutes, the gen- 
tleman from California [Mr. BROWN] 
will be recognized for 15 minutes, and 
the gentleman from Pennsylvania [Mr. 
WALKER] will be recognized for 15 min- 
utes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDs]. 
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Mr. STUDDS. Mr. Chairman, I yield 
myself such time as I may consume. 


Mr. Speaker, by way of an aside, may 
I acknowledge what I suspect to be the 
proxy here for my ranking member, the 
gentleman from Texas, who has 
changed dramatically in appearance, 
but I am sure not in good will and ca- 
maraderie. Also I had meant when 
there was time under the rule to ac- 
knowledge the remarks of the gen- 
tleman from New York [Mr. SOLOMON] 
with his Committee on Rules. I think 
he is entirely correct in his observa- 
tion. It was my intention and effort 
and desire in the Committee on Rules 
to accommodate that procedure that 
he spoke of, and I acknowledge the va- 
lidity of what he said. 


Mr. Chairman, H.R. 4008 provides a 
comprehensive authorization for 
NOAA’s ocean, coastal, and fisheries 
programs for fiscal years 1995 and 1996. 
These programs are vital for rebuilding 
our Nation’s fisheries, providing nau- 
tical charts and other services for safe 
navigation, managing our coastal zone, 
and conducting basic and applied re- 
search in marine and coastal waters. 


The bill was introduced by Mr. ORTIZ, 
chairman of the Subcommittee on 
Oceanography, and referred to the 
Committee on Merchant Marine and 
Fisheries and sequentially to the Com- 
mittee on Science, Space, and Tech- 
nology. The two committees reported 
somewhat different versions of the bill, 
but Iam pleased to report that we have 
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worked out a compromise text on a bi- 
partisan basis. Under the rule, the 
compromise is the bill that is before 
the House today. 

The bill authorizes $444.2 million for 
fiscal year 1995, $463.4 million for fiscal 
year 1996, and some $22 million per year 
for additional fiscal years for a few pro- 
grams. The compromise authorizes sub- 
stantially less than the bill originally 
reported by the Merchant Marine and 
Fisheries Committee. 

I would like to thank the chairman 
and ranking member of the Oceanog- 
raphy Subcommittee for their hard 
work in bringing this bill before the 
House. I would also like to thank the 
ranking member of the full committee, 
Mr. FIELDS, for his support on this bill. 
Lastly, I would like to thank the lead- 
ership of the Science Committee for its 
cooperation in bringing this legislation 
to the Floor. 

Mr. Chairman, NOAA is a relatively 
unknown Federal agency that has im- 
portant responsibilities for managing 
our marine resources and providing 
services that enhance the safety of life 
and property on both land and sea. This 
bill will help to ensure that these im- 
portant activities continue. I ask my 
colleagues to support its passage. 
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Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
[Mr. SOLOMON] on behalf of the Com- 
mittee on Merchant Marine and Fish- 
eries. 

Mr. SOLOMON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I have never served on 
the Committee on Merchant Marine 
and Fisheries, but I guess having 
served in the U.S. Marine Corps, per- 
haps that might qualify me here today. 
I am pinch-hitting because of the in- 
clement weather. Members are having 
trouble getting back here to the floor. 

Let me say a couple of words on be- 
half of the chairman of the committee, 
the gentleman from Massachusetts 
[Mr. STUDDs], and the ranking member, 
the gentleman from Texas [Mr. 
FIELDS]. These are two outstanding 
Members who have done an outstand- 
ing job on the Committee on Merchant 
Marine and Fisheries. 

This is a bill which I think we all 
should support. 

Mr. Chairman, I reserve the balance 
of our time. 

Mr. STUDDS. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Texas [Mr. ORTIZ], the 
chairman of the Subcommittee on 
Oceanography, Gulf of Mexico, and the 
Outer Continental Shelf. 

Mr. ORTIZ. Mr. Chairman, as chair- 
man of the Oceanography Subcommit- 
tee and sponsor of H.R. 4008, I rise in 
strong support of the bill before the 
House today. 
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H.R. 4008 provides a comprehensive 
authorization of all of the ocean and 
coastal programs of the National Oce- 
anic and Atmospheric Administration 
for fiscal years 1995 and 1996, including 
mapping and charting, ocean observa- 
tion and prediction, estuarine and 
coastal assessment, ocean and coastal 
Management, ocean and Great Lakes 
research, including the National Un- 
dersea Research Program, and the Cli- 
mate and Global Change Research Pro- 


gram. 

The bill also includes requirements 
for several reports and studies which 
we think are important to help define 
NOAA’s future direction. 

Passage of this legislation is crucial 
to the future direction of NOAA, and 
with the Senate actively working on 
their own NOAA authorization bill, I 
am hopeful that we will be able to get 
a bill enacted into law before Congress 
adjourns. 

As Chairman STUDDS has indicated, 
the bill we bring before you today is a 
consensus document that is without 
controversy. 

It is the product of numerous hours 
of bipartisan negotiation between the 
members and staff on the Merchant 
Marine and Fisheries and the Science, 
Space, and Technology Committees, 
and I want to thank everyone involved 
for their help in putting this bill to- 
gether. 

I particularly want to thank my 
chairman, Mr. Srupps, the ranking 
member, Mr. FIELDS, and the ranking 
member of the subcommittee, Mr. 
WELDON, for all their help, cooperation, 
and leadership over the last year and a 
half as we have put together this legis- 
lation before you today. 

In addition, I want to express my ap- 
preciation and thanks to Science Com- 
mittee Chairman BROWN, the Space 
Subcommittee chairman, Mr. HALL, 
and to the respective ranking mem- 
bers, Mr. WALKER and Mr. SENSEN- 
BRENNER, for all their cooperation dur- 
ing the negotiations on this bill. 

Mr. Chairman, this bill is an impor- 
tant statement by this Congress about 
the future direction and mission of 
NOAA, and I urge the Members to sup- 
port passage of the bill. 

Mr. STUDDS. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SOLOMON. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. BROWN], the distinguished chair- 
man of the Committee on Science, 
Space, and Technology, for 15 minutes. 

Mr. BROWN of California. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I am going to follow 
the excellent example of the preceding 
speakers here. Our committee had a pe- 
ripheral referral on this bill, and we en- 
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joyed a great deal of constructive co- 
operation with the leadership of the 
Committee on Merchant Marine and 
Fisheries. 

I think we made some small helpful 
additions to the bill, and I obviously 
rise in strong support of it. 

Mr. Chairman, | rise in support of H.R. 
4008, authorizing the oceanic, coastal, and 
environmental research, and marine resource 
programs of the National Oceanic and Atmos- 
pheric Administration for fiscal years 1995 and 
1996. 

Mr. Speaker, the National Oceanic and At- 
mospheric Administration [NOAA] was estab- 
lished 24 years ago as a science-based agen- 
cy with the responsibility of predicting changes 
in the oceanic and atmospheric environments; 
predicting changes in our living marine re- 
sources, and with providing related information 
and services to the public, industry, the re- 
search community, and other government 


agencies. 

The Earth is naturally a place of change, 
often with severe impacts on society. From the 
day-to-day changes in our weather to the sea- 
sonal changes of floods and droughts to the 
decadal changes of dust bowls, natural cli- 
matic swings will undoubtedly be a part of our 
future. 

More recently, human-induced changes are 
being observed on decadal time scales. At- 
mospheric pollution, the thinning ozone layer, 
and greenhouse gasses are a few of the man- 
made problems which could greatly affect the 
future of our global climate. 

NOAA is committed to providing science- 
based advice to policy makers by detecting 
and assessing decadal to centennial changes 
in the global environment—with special em- 
phasis on climate change and greenhouse 
warming, ozone layer depletion, and air quality 
improvement. 

Mr. Chairman, H.R. 4008 provides the fund- 
ing authorization for NOAA's participation in 
the U.S. Global Climate Change Research 
Program. The key to understanding the 
world’s climate may well be found in the inter- 
actions between the oceans and the atmos- 
phere. 

H.R. 4008 also includes authorization for the 
GLOBE Program, the Global Learning and 
Observations to Benefit the Environment Pro- 
gram. NOAA will be the host agency for 
GLOBE, an international science and edu- 
cation partnership that will establish a network 
of students throughout the world involved in 
making environmental observations. In testi- 
mony before the Committee on Science, 
Space, and Technology, Dr. Baker, the NOAA 
Administrator, expressed his confidence that 
the use of carefully selected measurements 
and measurement procedures, and a com- 
prehensive data quality control system will as- 
sure that success of the science objective of 
GLOBE. H.R. 4008 includes a bipartisan 
agreement limiting the funding authorization 
for GLOBE through the requirement of match- 
ing nongovernment funding resources. | would 
like to thank Mr. SENSENBRENNER and Mr. 
HALL for their hard work in crafting this agree- 
ment. 

| would like to thank the gentleman from 
Massachusetts [Mr. STUDDS] chairman of the 
Committee on Merchant Marine and Fisheries, 
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and the gentleman from Texas [Mr. FIELDS] 
the ranking member of the Merchant Marine 
and Fisheries Committee, for their efforts on 
this important legislation. 

| would also like to commend Mr. ORTIZ and 
Mr. WELDON, the chairman and ranking minor- 
ity member of the Subcommittee on Oceanog- 
raphy, Gulf of Mexico, and Outer Continental 
Shelf, BoB WALKER, the ranking minority mem- 
ber of the Committee on Science, Space, and 
Technology, and Mr. HALL and Mr. SENSEN- 
BRENNER, the chairman and ranking minority 
member on the Subcommittee on Space, for 
their hard work and cooperation in bringing 
this bill to the floor today. 

| urge my colleagues to support this impor- 
tant legislation. 

Mr. GEJDENSON. Mr. Chairman, | rise in 
support of H.R. 5046. | want to commend the 
gentleman from Massachusetts [Mr. STUDOS] 
and the gentleman from Texas [Mr. ORTIZ] for 
their hard work in bringing this bill to the floor. 
| also want to thank Mr. BROWN of California 
for his support. 

H.R. 5046 authorizes several programs 
which are important to coastal States across 
the country. | am ly pleased that it in- 
cludes title VI, which authorizes the National 
Undersea Research Program [NURP]. As 
many of my colleagues know, we have been 
working for several years to authorize this im- 
portant research program. Title VI includes 
comprehensive authorization language nego- 
tiated by the NURP Center Directors and the 
Science and Merchant Marine Committees. 
Importantly, it provides clear guidance to the 
NOAA about how the program should be 
structured. 

This program is carried in about six centers 
across the country, including one at the Uni- 
versity of Connecticut Avery Point campus. 
The centers conduct research on global cli- 
mate change, movement of contaminants in 
the ocean environment, and a wide range of 
other research with important economic impli- 
cations. The centers use some of the most so- 
phisticated technology, including manned and 
unmanned underwater submersibles. | want 
my colleagues to know that these six centers 
conduct research in the Atlantic and Pacific 
Oceans, the Gulf of Mexico, the Caribbean, 
and the Great Lakes. 

H.R. 5046 matches existing centers to the 
undersea regions for which they are currently 
responsible. It includes a process for estab- 
lishing new centers at institutions of higher 
learning in coastal areas. Importantly, section 
605(a) of the bill protects existing centers by 
prohibiting the establishment of new centers if 
that will result in reductions in expenditures for 
any existing center. This is vitally important 
because the current centers, including Avery 
Point, operate under very tight budgetary cir- 
cumstances. In fact, funding provided in fiscal 
year 1995 is less than in fiscal 1994. H.R. 
5046 also provides for a review of existing 
centers and regions every 6 years to ensure 
that research continues to be pertinent. The 
grant review process established by the bill in- 
cludes a strong peer review component. Fi- 
nally, the bill includes a very modest author- 
ization of appropriations to support the existing 
centers, any new centers and for the national 
office. | am pleased that the bill prohibits the 
national office from using funds appropriated 
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for the centers for administration and other 
purposes. Research is carried out by the cen- 
ters and they should receive the full amount of 
funds appropriated for that purpose. 

Mr. Chairman, this is a balanced bill and 
this particular title is the result of several 
months of negotiations between many parties. 

It is vitally important that we authorize NURP 
and | urge my colleagues to support this bill. 

Mr. HALL of Texas. Mr. Chairman, | rise in 
support of H.R. 4008, the NOAA Authorization 
Act of 1994. 

| would like to commend the author of this 
legislation, my colleague from Texas, Mr. 
ORTIZ, the chairman of the Subcommittee on 
Oceanography, Gulf of Mexico, and Outer 
Continental Shelf, for bringing this important 
bill to the House floor. 

would also like to acknowledge the hard 
work of the subcommittee’s ranking minority 
member, Mr. WELDON, the chairman of the 
Committee on Merchant Marine and Fisheries, 
Mr. StuoDs, and the other gentleman from 
Texas, Mr. FIELDS, the ranking member of the 
Merchant Marine and Fisheries Committee, 
my chairman, the gentleman from California, 
Mr. GEORGE BROWN, chairman of the Commit- 
tee on Science, Space, and Technology, Mr. 
WALKER, the ranking minority member of the 
committee, and Mr. SENSENBRENNER, the rank- 
ing minority member on the Subcommittee on 
Space, for their hard work and cooperation in 
bringing this bill to the floor today. 

Mr. Chairman, H.R. 4008 authorizes appro- 
priations for the ocean and coastal programs 
of the National Oceanic and Atmospheric Ad- 
ministration for fiscal years 1995 and 1996. It 
is the companion bill to H.R. 2811, the NOAA 
Atmospheric and Satellite Program Authoriza- 
tion Act that was approved by the House of 
Representatives last year and S. 2432 which 
may be considered by the Senate in the near 
future. 

Mr. Chairman, the Science Committee 
shares jurisdiction with the Merchant Marine 
and Fisheries Committee on a few NOAA pro- 
grams contained in H.R. 4008, including: 
Global Climate Change Research; the Na- 
tional Undersea Research Program [NURP]; 
and NOAA's program support and administra- 
tive activities. 

We have reached agreements on all of 
these important programs and support the 
compromise language. 

| would particularly like to acknowledge the 
hard work of Chairman Ortiz and his staff in 
crafting a solid compromise on the National 
Undersea Research Program [NURP]. The 
NURP Program can make a valuable contribu- 
tion to our knowledge of the ocean environ- 
ment, and | would like to express my support 
for Mr. ORTIZ’ efforts in this regard. 

| believe this bill is bipartisan and non- 
controversial. | urge my colleagues to support 
this important legislation. 

Mr. BROWN of California. Mr. Chair- 
man, I yield back the balance of my 
time. 

The CHAIRMAN. Does the gentleman 
from New York [Mr. SOLOMON] claim 
the time for the Committee on Science, 
Space, and Technology? 

Mr. SOLOMON. Mr. Chairman, I 
would claim the time. We were waiting 
for the ranking Republican on the com- 
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mittee to come, but I think he has been 
delayed by inclement weather as well. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute, consist- 
ing of the text of H.R. 5046, shall be 
considered by titles as an original bill 
for the purposes of amendment, and 
each title is considered as read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

H.R. 5046 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Oceanic and Atmospheric Administration 
Authorization Act of 19947. 


The CHAIRMAN. Are there amend- 
ments to section 1? 

Mr. STUDDS. Mr. Chairman, I ask 
unanimous consent that the amend- 
ment in the nature of a substitute 
made in order by the rule be printed in 
the RECORD and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The text of the remainder of the 
amendment in the nature of a sub- 
stitute is as follows: 

SEC. 2. DEFINITIONS. 

For the purposes of this Act, the term— 

(1) “Act of 1890" means the Act entitled 
“An Act to increase the efficiency and re- 
duce the expenses of the Signal Corps of the 
Army, and to transfer the Weather Bureau to 
the Department of Agriculture“, approved 
October 1, 1890 (26 Stat. 653); 

(2) Act of 1947“ means the Act entitled 
“An Act to define the functions and duties of 
the Coast and Geodetic Survey, and for other 
purposes“, approved August 6, 1947 (33 U.S.C. 
883a et seq.); and 

(3) Act of 1970 means the Act entitled 
“An Act to clarify the status and benefits of 
commissioned officers of the National Oce- 
anic and Atmospheric Administration, and 
for other purposes“, approved December 31, 
1970 (33 U.S.C. 857-1 et seq.). 

TITLE I—NOAA OCEAN AND COASTAL 

PROGRAMS 
SEC. 101. NATIONAL OCEAN SERVICE. 

(a) MAPPING AND CHARTING.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary of Commerce, 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out mapping 
and charting activities under the Act of 1947 
and any other law involving those activities, 
$29,005,000 for fiscal year 1995 and $30,049,000 
for fiscal year 1996. 

(2) AUTOMATED NAUTICAL CHARTING.—In ad- 
dition to amounts authorized under para- 
graph (1), there are authorized to be appro- 
priated to the Secretary of Commerce, to en- 
able the National Oceanic and Atmospheric 
Administration to develop and implement an 
automated nautical charting system, 
$1,300,000 for fiscal year 1995 and $1,347,000 for 
fiscal year 1996. 

(b) GEopESy.—There are authorized to be 
appropriated to the Secretary of Commerce, 
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to enable the National Oceanic and Atmos- 
pheric Administration to carry out geodesy 
activities under the Act of 1947 and any other 
law involving those activities, $19,332,000 for 
fiscal year 1995 and $20,028,000 for fiscal year 
1996. 

(c) OBSERVATION AND PREDICTION.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary of Commerce, 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out observa- 
tion and prediction activities under the Act 
of 1947 and any other law involving those ac- 
tivities, $12,429,000 for fiscal year 1995 and 
$12,876,000 for fiscal year 1996. 

(2) CIRCULATORY SURVEY PROGRAM.—In ad- 
dition to amounts authorized under para- 
graph (1), there are authorized to be appro- 
priated to the Secretary of Commerce, to en- 
able the National Oceanic and Atmospheric 
Administration to carry out the Circulatory 
Survey Program, $700,000 for fiscal year 1995 
and $725,000 for fiscal year 1996. 

(3) OCEAN AND EARTH SCIENCES.—In addition 
to amounts authorized under paragraph (1), 
there are authorized to be appropriated to 
the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Adminis- 
tration to carry out ocean and earth science 
activities, $4,442,000 for fiscal year 1995 and 
$4,602,000 for fiscal year 1996. 

(4) CENTER FOR OCEAN ANALYSIS AND PRE- 
DICTION.—In addition to amounts authorized 
under paragraph (1), there are authorized to 
be appropriated to the Secretary of Com- 
merce, to enable the National Oceanic and 
Atmospheric Administration to continue the 
activities of the Center for Ocean Analysis 
and Prediction, $400,000 for fiscal year 1995 
and $414,000 for fiscal year 1996. 

(5) OBSERVATION BUOYS.—In addition to 
amounts authorized under paragraph (1), 
there are authorized to be appropriated to 
the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Adminis- 
tration to operate and maintain observation 
buoys in the Chesapeake Bay, $400,000 for fis- 
cal year 1995 and $414,000 for fiscal year 1996. 

(d) ESTUARINE AND COASTAL ASSESSMENT.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary of Commerce, 
to enable the National Oceanic and Atmos- 
pheric Administration to support estuarine 
and coastal assessment activities under the 
Act of 1947 and any other law involving those 
activities, $2,420,000 for fiscal year 1995 and 
$2,507,000 for fiscal year 1996. 

(2) OCEAN ASSESSMENT.—In addition to 
amounts authorized under paragraph (1), 
there are authorized to be appropriated to 
the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Adminis- 
tration to carry out the National Status and 
Trends Program, the Strategic Environ- 
mental Assessment Program, and the Haz- 
ardous Materials Response Program, 
$18,945,000 for fiscal year 1995 and $19,627,000 
for fiscal year 1996. 

(3) DAMAGE ASSESSMENT PROGRAM.—In ad- 
dition to amounts authorized under para- 
graph (1), there are authorized to be appro- 
priated to the Secretary of Commerce, to en- 
able the National Oceanic and Atmospheric 
Administration to carry out the Damage As- 
sessment Program, $1,500,000 for fiscal year 
1995 and $1,554,000 for fiscal year 1996. 

(4) COASTAL OCEAN PROGRAM.—In addition 
to amounts authorized under paragraph (1), 
there are authorized to be appropriated to 
the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Adminis- 
tration to carry out the Coastal Ocean Pro- 
gram, $11,433,000 for fiscal year 1995 and 
$11,845,000 for fiscal year 1996. Of the amounts 
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authorized under this paragraph for fiscal 
years 1995 and 1996, a total of $120,000 is 
available until expended to study the use of 
oceanographic data obtained from satellite 
imagery and other sources to determine and 
predict the presence of endangered sea tur- 
tles in the Gulf of Mexico. 

(e) OCEAN MANAGEMENT.—There are au- 
thorized to be appropriated to the Secretary 
of Commerce, to enable the National Oceanic 
and Atmospheric Administration to carry 
out deep ocean mineral and ocean energy ac- 
tivities, $500,000 for each of fiscal years 1995 
and 1996. 

SEC, 102. OCEAN AND GREAT LAKES RESEARCH. 

(a) MARINE PREDICTION RESEARCH.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary of Commerce, 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out marine 
prediction research activities under the Act 
of 1947, the Act of 1890, and any other law in- 
volving those activities, $10,000,000 for fiscal 
year 1995 and $10,360,000 for fiscal year 1996. 

(2) GREAT LAKES ENVIRONMENTAL RESEARCH 
LABORATORY.— 

(A) IN GENERAL.—There are authorized to 
be appropriated to the Secretary of Com- 
merce, for the operation and maintenance of 
the Great Lakes Environmental Research 
Laboratory, $4,558,000 for fiscal year 1995 and 
$4,722,000 for fiscal year 1996. 

(B) GREAT LAKES NEARSHORE RESEARCH.— 
There are authorized to be appropriated to 
the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Adminis- 
tration to carry out nearshore research ac- 
tivities of the Great Lakes Environmental 
Research Laboratory, $500,000 for each of fis- 
cal years 1995 and 1996. 

(C) ZEBRA MUSSEL RESEARCH.—In addition 
to amounts authorized under subparagraph 
(A), there are authorized to be appropriated 
to the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Adminis- 
tration to carry out zebra mussel research 
activities of the Great Lakes Environmental 
Research Laboratory under the Non- 
indigenous Aquatic Nuisance Prevention and 
Control Act of 1990 (16 U.S.C. 4701 et seq.), 
$911,000 for fiscal year 1995 and $1,125,000 for 
fiscal year 1996. 

(3) SOUTHEAST FLORIDA AND CARIBBEAN RE- 
CRUITMENT PROGRAM.—In_ addition to 
amounts authorized under paragraph (1), 
there are authorized to be appropriated to 
the Secretary of Commerce a total of 
$2,000,000 for fiscal years 1995 and 1996 to en- 
able the National Oceanic and Atmospheric 
Administration to carry out, through the Co- 
operative Institute for Marine and Atmos- 
pheric Studies, collaborative investigations 
to examine the physical and biological proc- 
esses which— 

(A) occur in tropical marine environments 
in coastal waters of the United States, Flor- 
ida, and the Caribbean; and 

(B) impact variability and development of 
fisheries resources. 

(b) CLIMATE AND GLOBAL CHANGE RE- 
SEARCH,— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary of Commerce, 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out climate 
and global change research activities, 
$71,000,000 for fiscal year 1995 and $84,012,000 
for fiscal year 1996. Of sums appropriated 
under this subsection, sufficient funds should 
be made available by the Secretary of Com- 
merce to initiate and support research on 
the effects of climate and global change on 
the Nation's major freshwater systems, in- 
cluding the Great Lakes and the Mississippi 
River. 
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(2) ENVIRONMENTAL OBSERVATIONS.—In ad- 
dition to the amounts authorized to be ap- 
propriated under paragraph (1), there is au- 
thorized to be appropriated to the Secretary 
of Commerce $7,000,000 for each of fiscal 
years 1995 and 1996 for a program to increase 
scientific understanding of the earth by 
using a network of schools to collect envi- 
ronmental observations. Beginning in fiscal 
year 1996, amounts appropriated for such 
program may be obligated only to the extent 
that an equal or greater amount of non-Fed- 
eral funding is provided for such program. 

(3) IMPLEMENTATION OF LANDSAT AGREE- 
MENT.—Section 103 of the Land Remote Sens- 
ing Policy Act of 1992 is amended by adding 
at the end the following new subsection: 

t(c) IMPLEMENTATION OF AGREEMENT.—If 
negotiations under subsection (a) result in 
an agreement that the Landsat Program 
Management determines generally achieves 
the goals stated in subsection (a) (1) through 
(8), the Landsat Program Management shall 
award an extension, until the practical de- 
mise of Landsat 4 or Landsat 5, whichever 
occurs later, of the existing contract with 
the Landsat 6 contractor incorporating the 
terms of such agreement.“ 

TITLE II—NOAA MARINE FISHERY 
PROGRAMS 
SEC, 201. AUTHORIZATION OF APPROPRIATIONS. 

The National Oceanic and Atmospheric Ad- 
ministration Marine Fisheries Program Au- 
thorization Act (Public Law 98-210; 97 Stat. 
1409) is amended— 

(1) in section 2(a) by— 

(A) striking ‘1992 and” 
1992.0; and 

(B) inserting after 1998“ the following: 
$51,092,000 for fiscal year 1995, and $52,931,000 
for fiscal year 1996"; 

(2) in section 3(a) by— 

(A) striking 1992 and“ 
“*1992,""; and 

(B) inserting after 1993“ the following: 
$14,198,000 for fiscal year 1995, and $14,709,000 
for fiscal year 1996"; and 

(3) in section 4(a) by— 

(A) striking 1992 and" 
1992.“ : and 

(B) inserting after 1993“ the following: 
$17,089,000 for fiscal year 1995, and $17,704,000 
for fiscal year 1996". 

SEC. 202. AMENDMENTS TO THE MERCHANT MA- 
RINE ACT, 1936. 

Section 1104A(b)(2) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1274(b)(2)), is amend- 
ed in the third proviso by striking, except 
that no debt may be placed under this pro- 
viso through the Federal Financing Bank 
SEC, 203, SCALLOP RESTORATION PROGRAM. 

There are authorized to be appropriated to 
the Secretary of Commerce $200,000 for each 
of fiscal years 1995 and 1996, for the establish- 
ment and maintenance of a scallop restora- 
tion program for Long Island Sound. 

SEC. 204. SALTONSTALL-KENNEDY PROGRAM 
AMENDMENTS. 


and inserting 


and inserting 


and inserting 


(a) IN GENERAL.—Section 2 of the Act of 
August 11, 1939 (15 U.S.C. 7130-3), popularly 
known as the Saltonstall-Kennedy Act“. is 
amended— 

(1) by striking “Src. 2.“ the second place it 
appears; 

(2) in subsection (b)(1) by— 

(A) striking subparagraph (B); 

(B) striking only for—" and all that fol- 
lows through the Secretary—’’ and insert- 
ing only for use by the Secretary—"’; 

(C) redesignating clauses (i), (ii), and (ili) 
in order as subparagraphs (A), (B), and (C); 
and 

(D) moving subparagraphs (A), (B), and (C), 
as redesignated by subparagraph (C) of this 
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paragraph, 2 ems to the left so that the left 
margin of those subparagraphs is aligned 
with the left margin of section 2(a)(5) of that 
Act (15 U.S.C. 713c-3(a)(5)); and 

(3) by striking the designation and heading 
for subsection (c) and all that follows 
through paragraph (4) of that subsection, and 
inserting the following: 

„% FISHERIES RESEARCH AND DEVELOP- 
MENT PROJECTS.— 

“(1) IN GENERAL.—The Secretary shall 
make grants from the fund established under 
subsection (b) for the purpose of assisting 
persons in carrying out research and devel- 
opment projects to promote the sustainable 
use and development of United States fish- 
eries, including harvesting, processing, aqua- 
culture, marketing, and associated infra- 
structures. 

(2) SECRETARY'S DUTIES.—The Secretary 
shall each fiscal year— 

“(A) receive at least once, during a 60-day 
period specified by the Secretary, applica- 
tions for grants under this subsection pursu- 
ant to a Request for Proposals published in 
the Federal Register; 

“(B) prescribe in that Request for Propos- 
als the form and manner in which applica- 
tions for grants under this subsection must 
be made, including the specification of the 
information which must accompany applica- 
tions to ensure that the proposed projects 
comply with Federal law and can be properly 
evaluated under paragraph (3); 

(C) include in that Request for Proposals 
a list of priorities for grants under this sub- 
section that is based on the priorities rec- 
ommended for the fiscal year under para- 
graph (3)(F); and 

D) approve or disapprove each such appli- 
cation— 

“(i) based primarily on the recommenda- 
tions of the grants review panel established 
under paragraph (3) for the fiscal year; and 

(ii) before the end of the 90-day period be- 
ginning on the day after the last day of the 
application period specified in the Request 
for Proposals under subparagraph (A); and 

“(E) to the extent amounts are available, 
obligate funds for grants for approved appli- 
cations before the end of the fiscal year for 
which the funds are available, except that up 
to 10 percent of funds available for a fiscal 
year may be obligated in the next fiscal 
year. 

“(3) EVALUATION AND APPROVAL OF PROPOS- 
ALS.— 

“(A) SUITABILITY FOR EVALUATION.—For 
each application received under paragraph 
(2) in a fiscal year, the Secretary shall— 

) make a determination whether the 
project proposed in the application meets 
the requirements of this subsection and is 
consistent with the priorities recommended 
for the fiscal year under subparagraph (F); 


and 

(ii) if so, forward the proposal to the 
grants review panel established for the fiscal 
year under subparagraph (B). 

“(B) GRANTS REVIEW PANEL.—Each fiscal 
year, the Secretary shall establish a grants 
review panel that consists of individuals 
with expertise in fisheries research, develop- 
ment, or management, that represents a bal- 
ance among those disciplines, that is bal- 
anced in the representation of those dis- 
ciplines, and that is balanced in the rep- 
resentation of the geographic regions of the 
United States. Each grants review panel 
shall review each proposal forwarded by the 
Secretary under subparagraph (A)(ii) and 
make recommendations to the Secretary for 
awarding grants under this subsection 
among those proposals for the fiscal year, 
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subject to the criteria described in subpara- 
graph (C) and consistent with the funding 
available for the fiscal year. 

“(C) CRITERIA FOR EVALUATION OF PROPOS- 
ALS.—Each grants review panel shall evalu- 
ate each proposal as to— 

(i) the value of the proposal in promoting 
the purpose described in paragraph (1) in 
general and in fulfilling the applicable re- 
gional priorities recommended under sub- 
paragraph (F); 

(1) the soundness of its design (including 
the likelihood of securing useful results, and 
the organization and management of the pro- 
posal); 

(ii) the minimization of duplication 
within fisheries research and development 
activities; and 

(iv) based on the criteria in clauses (i), 
(ii) and (iii), the overall quality and rank of 
the proposal relative to the other proposals 
under review. 

(D) INDUSTRIAL PARTNERS.—In evaluating 
and ranking proposals under this subsection 
that are of equivalent overall quality and 
rank based on the criteria set forth in sub- 
paragraph (C), a grants review panel and the 
Secretary shall give preference to proposals 
in which at least 1 of the persons that would 
be a principal grantee under the proposal re- 
ceives a substantial portion of income from 
seafood harvesting, processing, marketing, 
or propagation. 

(E) NOTICE OF DECISION BY THE SEC- 
RETARY,—If the Secretary approves or dis- 
approves an application for a proposal con- 
trary to the recommendations of a grants re- 
view panel, the Secretary shall notify the 
panel, the Committee on Merchant Marine 
and Fisheries of the House of Representa- 
tives and the Committee on Commerce, 
Science, and Transportation of the Senate in 
writing of that decision, including the rea- 
sons for that decision. 

(F) RECOMMENDATIONS FOR FUTURE FUND- 
ING PRIORITIES.—Each grants review panel 
shall, after evaluating proposals and making 
grants recommendations, and after consult- 
ing with interested parties, recommend to 
the Secretary for the next fiscal year na- 
tional and regional priorities for grants 
under this subsection. 

“(4) TERMS AND CONDITIONS.—Each grant 
made under this subsection shall be subject 
to such terms and conditions as the Sec- 
retary may require to protect the interests 
of the United States, including the following: 

(A) RECORDS.—The recipient of the 
grant— 

“(i) must keep such records as the Sec- 
retary shall require as being necessary and 
appropriate for disclosing the use made of 
grant funds; and 

„(ii) shall allow the Secretary and the 
Comptroller General of the United States, or 
any of their authorized representatives, ac- 
cess to such records for purposes of audit and 
examination. 

(B) AMOUNT OF GRANT.—The amount of a 
grant may not be less than 50 percent of the 
estimated cost of the project. 

(C) PERIOD OF GRANT.—A grant may not 
provide funding for more than 2 years from 
the date of the release of the funds to the 
grantee. 

„D) STATUS REPORT.—The recipient of a 
grant shall submit annually to the Secretary 
a project status report. The Secretary may 
not release funds to the recipient for any 
subsequent period of funding for that grant 
or for any other grant to that recipient made 
by the Secretary under this subsection until 
the Secretary receives that report.“ 

(b) APPLICATION.— 
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(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section apply to fiscal years beginning after 
the date of the enactment of this Act. 

(2) LIST OF REGIONAL PRIORITIES.—Notwith- 
standing section 2(c)(2)(C) of the Act of Au- 
gust 11, 1939, as amended by subsection (a)(2) 
of this section, the list of priorities referred 
to in that section for the first fiscal year be- 
ginning after the date of the enactment of 
this Act is not required to be based on prior- 
ities recommended under paragraph (30F) of 
that section. 

TITLE II- ADMINISTRATION AND OTHER 
ACCOUNTS 
SEC. 301. PROGRAM SUPPORT. 

(a) EXECUTIVE DIRECTION AND ADMINISTRA- 
TIVE ACTIVITIES.—There are authorized to be 
appropriated to the Secretary of Commerce, 
to enable the National Oceanic and Atmos- 
pheric Administration to carry out executive 
direction and administrative activities under 
the Act of 1970 and any other law involving 
those activities, $25,000,000 for fiscal year 
1995 and $25,900,000 for fiscal year 1996. 

(b) SYSTEMS ACQUISITION OFFICE.—There 
are authorized to be appropriated to the Sec- 
retary of Commerce, to enable the National 
Oceanic and Atmospheric Administration to 
operate and maintain the Systems Acquisi- 
tion Office under the Act of 1970, $1,100,000 
for fiscal year 1995 and $1,140,000 for fiscal 
year 1996. 

(c) CENTRAL ADMINISTRATIVE SUPPORT.— 
There are authorized to be appropriated to 
the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Adminis- 
tration to carry out central administrative 
support activities under the Act of 1970 and 
any other law involving those activities, 
$38,000,000 for fiscal year 1995 and $39,368,000 
for fiscal year 1996. 

(d) RETIRED PAy.—There are authorized to 
be appropriated to the Secretary of Com- 
merce, for retired pay for retired commis- 
sioned officers of the National Oceanic and 
Atmospheric Administration under the Act 
of 1970, $7,706,000 for fiscal year 1995 and 
$7,983,000 for fiscal year 1996. 

(e) MARINE SERVICES.—There are author- 
ized to be appropriated to the Secretary of 
Commerce, to enable the National Oceanic 
and Atmospheric Administration to carry 
out marine services activities (including ship 
operations, maintenance, and support) under 
the Act of 1947 and any other law involving 
those activities, $63,508,000 for fiscal year 
1995 and $65,794,000 for fiscal year 1996. 


TITLE IV—MISCELLANEOUS NOAA 
PROGRAMS 


SEC, 401. NAUTICAL PRODUCTS. 

(a) DEPOSIT AND USE OF RECEIPTS FROM 
NAUTICAL PRODUCTS.—Notwithstanding sec- 
tion 1307(b) of title 44, United States Code, 
one-sixth of the fees collected each fiscal 
year from the sale of nautical products by 
the National Oceanic and Atmospheric Ad- 
ministration and from any licensing of those 
products by the National Oceanic and At- 
mospheric Administration which is author- 
ized by law— 

(1) shall be deposited into the Operations, 
Research, and Facilities account of the Na- 
tional Oceanic and Atmospheric Administra- 
tion; and 

(2) shall be available to the Secretary of 
Commerce, in the manner provided for under 
section 312(d) of the National Marine Sanc- 
tuaries Act, only for the acquisition and in- 
stallation of Physical Ocean Real-Time Sys- 
tems, the acquisition and maintenance of up- 
graded hydrographic survey equipment, and 
other National Ocean Service activities di- 
rectly related to the modernization and im- 
provement of maritime safety. 
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(b) BUDGETARY TREATMENT OF RECEIPTS 
FROM NAUTICAL PRoDUCTS.—Amounts depos- 
ited and available to the Secretary of Com- 
merce under subsection (a) (1) and (2 

(1) shall not be considered to be offsetting 
receipts of the National Oceanic and Atmos- 
pheric Administration or the Department of 
Commerce; and 

(2) shall not be available for administra- 
tive costs of the National Oceanic and At- 
mospheric Administration or the Depart- 
ment of Commerce. 

(c) DEPLOYMENT OF PHYSICAL OCEAN REAL 
TIME SYSTEM.—No later than 270 days after 
the date of enactment of this Act, the Sec- 
retary of Commerce shall deploy, in Gal- 
veston Bay and the Houston Ship Channel a 
Physical Ocean Real Time System consist- 
ing, at a minimum, of current, wind, tide, sa- 
linity, and water level measuring devices and 
necessary computer links. 

SEC. 402. USE OF OCEAN RESEARCH RESOURCES 
OF OTHER FEDERAL AGENCIES. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) Changes in the defense needs of the 
United States have redefined the status of 
many defense- related assets. 

(2) Observing, monitoring, and predicting 
the ocean environment has been a high prior- 
ity for the defense community to support 
ocean operations. 

(3) Many advances in ocean research have 
been made by the defense community which 
could be shared with civilian researchers. 

(4) The National Oceanic and Atmospheric 
Administration's missions to describe and 
predict the ocean environment, manage the 
Nation's ocean and coastal resources, and 
promote stewardship of the world’s oceans 
would benefit from increased cooperation 
with defense agencies. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that the National Oceanic and 
Atmospheric Administration should expand 
its efforts to develop interagency agree- 
ments to further the use of defense-related 
technologies, data, and other resources to 
support its oceanic missions, 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Commerce shall submit to 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a report on 
the feasibility of expanding the use of de- 
fense-related technologies, data, and other 
resources to support and enhance the oceanic 
missions of the National Oceanic and Atmos- 
pheric Administration. 

(2) CONTENTS.—The report required under 
paragraph (1) shall include— 

(A) a detailed listing of defense-related re- 
sources currently available to the National 
Oceanic and Atmospheric Administration 
and the National Oceanic and Atmospheric 
Administration missions which utilize those 
resources; 

(B) detailed findings and recommenda- 
tions, including funding requirements, on 
the potential for expanding the use of avail- 
able defense-related resources; 

(C) a detailed listing and funding history of 
the National Oceanic and Atmospheric Ad- 
ministration resources, including data and 
technology, which could be supplemented by 
defense-related resources; 

(D) a listing of currently unavailable de- 
fense-related resources, including data and 
technology, which if made available would 
enhance the National Oceanic and Atmos- 
pheric Administration mission performance; 
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(E) recommendations on the regulatory 
and legislative structures needed to maxi- 
mize the use of defense-related resources; 

(F) an assessment of the respective roles in 
the use of defense-related resources of the 
Corps, data centers, operational centers, and 
research facilities of the National Oceanic 
and Atmospheric Administration; and 

(G) recommendations on how to provide ac- 
cess to relevant defense-related data for non- 
Federal scientific users. 

SEC. 403. NAUTICAL CHARTING MODERNIZATION 
AND IMPROVEMENT. 


(a) Stupy.—Not later than 270 days after 
the date of the enactment of this Act, the 
Secretary of Commerce shall submit to the 
Committee on Merchant Marine and Fish- 
eries of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a report on the 
status of National Oceanic and Atmospheric 
Administration programs related to marine 
navigation safety. 

(b) CONTENTS.—The study under subsection 
(a) shall include the funding history of navi- 
gation-related programs of the National Oce- 
anic and Atmospheric Administration, ad- 
justed for inflation, over at least the last 10 
fiscal years, and detailed findings and rec- 
ommendations on the following: 

(1) The missions and objectives of National 
Oceanic and Atmospheric Administration's 
navigation-related programs, including re- 
garding the statutory or other authorities 
that enable or require the National Oceanic 
and Atmospheric Administration to conduct 
those programs. 

(2) The technological, financial, or other 
factors that limit the National Oceanic and 
Atmospheric Administration's ability to 
modernize its navigation-related programs. 

(3) Near-term actions, without regard to fi- 
nancial constraints, that are required to en- 
able National Oceanic and Atmospheric Ad- 
ministration to address critical deficiencies 
in its navigation-related programs. 

(4) Actions that need to be taken to allow 
the National Oceanic and Atmospheric Ad- 
ministration to fulfill its navigation-related 
responsibilities into the 2lst century. 

(5) A comparison of the resources and ac- 
tivities of National Oceanic and Atmospheric 
Administration’s navigation-related pro- 
grams with those of other Federal agencies 
supporting the United States maritime infra- 
structure. 

(6) Past organizational changes within the 
National Oceanic and Atmospheric Adminis- 
tration and foreseeable future organizational 
changes that have affected, or would affect, 
the ability of the National Oceanic and At- 
mospheric Administration to provide naviga- 
tion-related services. 

SEC. 404. WEST COAST GROUNDFISH LABORA- 
TORY. 

In selecting a site for placement of a re- 
placement for the National Marine Fisheries 
Service Lab at Tiburon, California, the Sec- 
retary of Commerce shall take into account 
the following factors: 

(1) The proximity of sites considered to— 

(A) groundfish fisheries, salmon fisheries, 
and other unique marine study areas; 

(B) academic and private research institu- 
tions which conduct relevant marine habitat 
and environmental research; 

(C) other National Oceanic and Atmos- 
pheric Administration research and manage- 
ment elements; and 

(D) other Federal, State, and private ma- 
rine related research facilities. 

(2) The ability of the National Oceanic and 
Atmospheric Administration to retain cur- 
rent staff. 
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(3) The relative construction and operation 
costs, including the potential for collocation 
with other Federal facilities. 

SEC. 405. MARINE SANCTUARIES FACILITIES. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Commerce shall report to the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate on needs of the Department of 
Commerce for facilities (including real prop- 
erty for facilities) for the National Marine 
Sanctuary Program established under the 
National Marine Sanctuaries Act (16 U.S.C. 
1431 et seq.). 

SEC. 406. SAN FRANCISCO BAY PORT SYSTEM. 

(a) IN GENERAL.—The Secretary of Com- 
merce (hereinafter in this section referred to 
as the Secretary“) shall establish for San 
Francisco Bay in accordance with this sec- 
tion the safe navigation system known as 
the Physical Ocean Real Time System 
(known, and hereinafter in this section re- 
ferred to, as the PORT System”), after 
completion of implementation of section 
401(c). 

(b) Stupy.—After completion of implemen- 
tation of section 401(c), and not later than 1 
year after the date of that completion, the 
Secretary shall conduct a hydrodynamics 
modeling study of San Francisco Bay to de- 
termine the appropriate technology and 
equipment and the effective placement of in- 
struments for the establishment of the 
PORT System for San Francisco Bay. 

(o) IMPLEMENTATION.— 

(1) IN GENERAL.—Not later than 1 year after 
the completion of the study under subsection 
(b), the Secretary, in consultation with the 
State of California Office of Oil Spill Preven- 
tion and Response and subject to paragraph 
(2), shall acquire, install, and activate appro- 
priate equipment to establish an operational 
PORT System for the San Francisco Bay. 

(2) CONDITION.—The Secretary may not 
take any action under paragraph (1) unless 
the State of California Office has provided to 
the Secretary adequate assurances that the 
State will fund the operation and mainte- 
nance of the PORT System for San Francisco 
Bay after its installation. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section 
$4,200,000 for fiscal years 1995 and 1996. 

SEC. 407. CONVEYANCE OF NATIONAL MARINE 
FISHERIES SERVICE LABORATORY 
AT GLOUCESTER, MASSACHUSETTS. 

(a) CONVEYANCE REQUIRED.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall convey to the Commonwealth of 
Massachusetts, all right, title, and interest 
of the United States in and to the property 
comprising the National Marine Fisheries 
Service laboratory located on Emerson Ave- 
nue in Gloucester, Massachusetts. 

(2) TERMS.—A conveyance of property 
under paragraph (1) shall be made— 

(A) without payment of consideration; and 

(B) subject to the terms and conditions 
specified under subsections (b) and (c). 

(b) CONDITIONS FOR TRANSFER.— 

(1) IN GENERAL.—As a condition of any con- 
veyance of property under this section, the 
Commonwealth of Massachusetts shall as- 
sume full responsibility for maintenance of 
the property for as long as the Common- 
wealth retains the right and title to that 
property. 

(2) CONTINUED USE OF PROPERTY BY NMFS.— 
The Secretary may enter into a memoran- 
dum of understanding with the Common- 
wealth of Massachusetts under which the Na- 
tional Marine Fisheries Service is authorized 


25714 


to occupy existing laboratory space on the 
property conveyed under this section, if— 

(A) the term of the memorandum of under- 
standing is for a period of not longer than 5 
years beginning on the date of enactment of 
this Act; and 

(B) the square footage of the space to be 
occupied by the National Marine Fisheries 
Service does not conflict with the needs of, 
and is agreeable to, the Commonwealth of 
Massachusetts. 

(c) REVERSIONARY INTEREST.—All right. 
title, and interest in and to all property con- 
veyed under this section shall revert to the 
United States on the date on which the Com- 
monwealth of Massachusetts uses any of the 
property for any purpose other than the 
Commonwealth of Massachusetts Division of 
Marine Fisheries resource management pro- 
gram. 

SEC, 408. REIMBURSEMENT OF EXPENSES. 

(a) IN GENERAL.—Notwithstanding section 
3302 (b) and (c) of title 31, United States 
Code, and subject to subsection (b) of this 
section, all amounts received by the United 
States in settlement of, or judgment for, 
damage claims arising from the October 9, 
1992, collision of the vessel ZACHERY into 
the National Oceanic and Atmospheric Ad- 
ministration research vessel DISCOVERER— 

(1) shall be retained as an offsetting collec- 
tion in the Fleet Modernization, Shipbuild- 
ing, and Conversion account of the National 
Oceanic and Atmospheric Administration; 

(2) shall be deposited in that account upon 
receipt by the United States Government; 
and 

(3) shall be available only for obligation for 
National Oceanic and Atmospheric Adminis- 
tration vessel repairs. 

(b) LIMITATION.—Not more than $518,757.09 
of the amounts referred to in subsection (a) 
. May be deposited into the Fleet Moderniza- 
tion, Shipbuilding, and Conversion account 
pursuant to subsection (a). 

SEC. 409. NOAA FLEET MODERNIZATION. 

(a) AUTHORITY To CONTRACT.— 

(1) IN GENERAL.—The Secretary may enter 
into only the following contracts in fiscal 
years 1995 and 1996 to implement the Plan: 

(A) Repairs to extend the service life of the 
R/V DISCOVERER. 

(B) Construction of a medium endurance 
oceanographic research vessel. 

(C) A service life extension of the R/V 
DELAWARE II. 

(D) Conversion of a T-AGOS vessel for 
oceanographic research, 

(E) Construction of a coastal/low endur- 
ance vessel for living marine research. 

(F) Leasing to fulfill any NOAA mission re- 
quirements. 

(G) Necessary repairs to and maintenance 
of any vessel in the NOAA fleet, subject to 
subsection (b). 

(H) Necessary requirements, designs, and 
specifications for future vessel repair, con- 
version, construction, or lease. 

(2) CONTRACT DEFINED.—Section 602 of the 
NOAA Fleet Modernization Act (33 U.S.C. 
891) is amended by adding at the end the fol- 
lowing: 

6) ‘contract’ means any contract or other 
agreement for the construction, conversion, 
lease, chartering, service life extension, or 
repair or maintenance of any vessel of the 
NOAA fleet, and provision of related equip- 
ment, including the development of any nec- 
essary requirement, design, or specification. 
The term includes contracts entered into on 
behalf of the Secretary by another Federal 
department, agency, or instrumentality, if 
the vessel which is the subject of the con- 
tract will be operated by or for the benefit of 
the Department of Commerce.“. 
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(b) LIMITATION ON EXPENDITURES FOR RE- 
PAIRS AND MAINTENANCE.—Notwithstanding 
any other law, of the total amount appro- 
priated for fiscal years 1991 through 1996 to 
the Fleet Modernization, Shipbuilding, and 
Conversion account of the National Oceanic 
and Atmospheric Administration, not more 
than 20 percent may be expended by the Sec- 
retary for repairs and maintenance of vessels 
in the NOAA fleet. 

(c) LEASING AND CONTRACTS.— 

(1) IN GENERAL.—The Secretary shall for 
each of fiscal years 1995 and 1996, enter into 
contracts or service contracts under the 
NOAA Fleet Modernization Act (33 U.S.C. 891 
et seq.) to use University-National Oceano- 
graphic Laboratory System or non-Federal 
vessels. 

(2) AMOUNT SUBJECT TO OBLIGATION.— 
Amounts subject to obligation under para- 
graph (1) shall be, for each fiscal year, the 
greater of $6,000,000 or 10 percent of the 
amounts appropriated to the Fleet Mod- 
ernization, Shipbuilding, and Conversion ac- 
count for fiscal years 1995 and 1996. 

(d) DEFINITIONS.—In this section each of 
the terms contract“ . “NOAA”, NOAA 
fleet’, Plan“, and Secretary“ has the 
meaning given to that term in section 602 of 
the NOAA Fleet Modernization Act (33 
U.S.C, 891), as amended by this section. 

SEC. 410. STUDY OF NOAA CORPS. 

(a) STupy.—The Secretary of Commerce 
shall, subject to the availability of appro- 
priations, contract with the Marine Board of 
the National Research Council to examine 
and report to the Secretary on the appro- 
priate role of the National Oceanic and At- 
mospheric Administration Corps in support- 
ing NOAA missions. In particular, the Ma- 
rine Board shall— 

(1) examine whether there is a continued 
need for a uniformed service to operate the 
NOAA fleet, fly weather observations, con- 
duct hydrographic surveys, manage national 
marine sanctuaries, conduct NOAA research, 
and participate in other NOAA activities; 

(2) examine the role of the NOAA Corps in 
modernizing the NOAA fleet and the involve- 
ment of the NOAA Corps in obtaining effi- 
cient, effective, low-cost ship support of 
NOAA missions; 

(3) compare the full costs of utilizing the 
services of the NOAA Corps compared to ci- 
vilian employees in similar positions; and 

(4) determine whether adequately trained 
civilian employees are available to fill NOAA 
Corps positions. 

(b) DEADLINE.—No later than 1 year after 
the date of enactment of this Act, the Sec- 
retary of Commerce shall submit the report 
of the Marine Board under subsection (a) to 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate. 

(c) DEFINITIONS.—In this section, the defi- 
nitions in section 409(d) apply. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of Commerce to carry out this sec- 
tion a total of $100,000 for fiscal years 1995 
and 1996, to remain available until expended. 
SEC. 411. REPORT ON RESEARCH AND EFFECTS 

OF CLIMATE AND GLOBAL CHANGE 
ON FRESHWATER SYSTEMS, 

Within 60 days after the date of submission 
of the President's budget request for each of 
fiscal years 1996 and 1997, the Secretary of 
Commerce shall submit a report to the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate, on— 
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(1) the amount of funds allocated and the 
activities supported for research on the ef- 
fects of climate and global change on the Na- 
tion’s major freshwater systems, including 
international commitments; 

(2) the criteria used in determining those 
allocations and in selecting those activities; 
and 

(3) specific proposed agency plans for im- 
plementing research programs and activities 
to evaluate the effects of climate and global 
change on the Nation’s major freshwater sys- 
tems. 

SEC, 412, PROMOTION AND COORDINATION OF 
NATIONAL ESTUARINE RESEARCH 
RESERVES. 


The Secretary of Commerce shall take 
such action as is necessary and reasonable to 
promote and coordinate the use of National 
Estuarine Research Reserves for research, 
monitoring, and education purposes. Such 
action may include consulting with Federal 
agencies, States, local governments, regional 
agencies, interstate agencies, or other per- 
sons to promote use of one or more such re- 
serves for research, monitoring, and edu- 
cation, including coordination with the Na- 
tional Marine Sanctuaries Program. 

SEC. 413. STUDY ON EFFECTS OF DOLPHIN FEED- 

(a) Stupy.—The Secretary of Commerce 
shall conduct a study on the effects of feed- 
ing noncaptive dolphins in the Gulf of Mex- 
ico and Southern Atlantic Ocean. The study 
shall consider the potential impacts on the 
behavior or general health of wild popu- 
lations of dolphins resulting from this feed- 
ing. 

(b) USE OF THE STuDY.—The Secretary of 
Commerce shall use the results of the study 
required under subsection (a) in determining 
whether and under what conditions feeding 
noncaptive dolphins may be authorized. 

(c) REPORT.—Within 1 year after the date 
of enactment of this Act, the Secretary shall 
submit to the Committee on Merchant Ma- 
rine and Fisheries of the House of Represent- 
atives and the Committee on Commerce, 
Science, and Transportation of the Senate a 
report on the results of the study. 

SEC. 414. FLOWER GARDEN BANKS BOUNDARY 
MODIFICATION. 

(a) MODIFICATION.—Notwithstanding sec- 
tion 304 of the National Marine Sanctuaries 
Act (16 U.S.C. 1434), the boundaries of the 
Flower Garden Banks National Marine Sanc- 
tuary, as designated by Public Law 102-251, 
are amended to include the area described in 
subsection (d), popularly known as Stetson 
Bank. This area shall be part of the Flower 
Garden Banks National Marine Sanctuary 
and shall be managed and regulated as 
though it had been designated by the Sec- 
retary of Commerce under the National Ma- 
rine Sanctuaries Act. 

(b) DEPICTION OF SANCTUARY BOUNDARIES,— 
The Secretary of Commerce shall— 

(1) prepare a chart depicting the bound- 
aries of the Flower Garden Banks National 
Marine Sanctuary, as modified by this sec- 
tion; and 

(2) submit copies of this chart to the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate. 

(c) APPLICATION OF REGULATIONS.—Regula- 
tions issued by the Secretary of Commerce 
to implement the designation of the Flower 
Garden Banks National Marine Sanctuary 
shall apply to the area described in sub- 
section (d), unless modified by the Secretary. 
This subsection shall take effect 45 days 
after the date of enactment of this Act. 
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(d) AREA DESCRIBED.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the area referred to in sub- 
sections (a), (b), and (c) is the area that is— 

(A) generally depicted on the Department 
of the Interior, Minerals Management Serv- 
ice map titled Western Gulf of Mexico, 
Lease Sale 143, September 1993, Biologically 
Sensitive Areas, Map 3 of 3, Final“; 

(B) labeled Stetson“ on the High Island 
Area South Addition diagram on that map; 
and 

(C) within the 52 meter isobath. 

(2) MINOR BOUNDARY ADJUSTMENTS.—The 
Secretary of Commerce may make minor ad- 
justments to the boundaries of the area de- 
scribed in paragraph (1) as necessary to pro- 
tect the living coral resources of Stetson 
Bank or to simplify administration of the 
Flower Garden Banks National Marine Sanc- 
tuary. 

(e) PUBLICATION OF NOTICE. — 

(1) IN GENERAL. — The Secretary of Com- 
merce shall, as soon as practicable after the 
date of the enactment of this Act, publish in 
the Federal Register a notice describing— 

(A) the boundaries of the Flower Garden 
Banks National Marine Sanctuary, as modi- 
fied by this section, and 

(B) any modification of regulations appli- 
cable to that Sanctuary that are necessary 
to implement that modification of the 
boundaries of the Sanctuary. 

(2) TREATMENT AS NOTICE REQUIRED UNDER 
NATIONAL MARINE SANCTUARIES ACT.—A no- 
tice published under paragraph (1) shall be 
considered to be the notice required to be 
published under section 304(b)(1) of the Na- 
tional Marine Sanctuaries Act (16 U.S.C. 
1434). 

SEC. 415. AMENDMENTS RELATING TO Let gic 


(a) ADMINISTRATION OF INSTITUTE,—Section 
201(a) of the Act entitled An Act to author- 
ize appropriations to carry out the Marine 
Mammal Protection Act of 1972, for fiscal 
years 1985 through 1988, and for other pur- 
poses“ (16 U.S.C. 1463b(a)) is amended by 
striking “by the Oregon State Marine 
Science Center“ and inserting by the Or- 
egon State System of Higher Education“. 

(b) FUNCTIONS OF INSTITUTE.—Section 
201(b) of such Act (16 U.S.C. 1463b(b)) is 
amended to read as follows: 

(b) The Institute shall promote the eco- 
nomic growth and prosperity of the United 
States by transferring research and tech- 
nology into applications to improve the eco- 
nomic, environmental, and social well-being 
of the Nation’s coastal communities and the 
competitiveness of coastal businesses.“ 

(c) MEMBERSHIP OF BOARD OF GOVERNORS.— 
Section 201(c)(1) of such Act (16 U.S.C. 
1463b(c)(1)) is amended to read as follows: 

(%) The policies of the Institute shall be 
determined by a Board of Governors com- 
posed of— 

(A) 1 representative appointed by the 
Chancellor of the Oregon State System of 
Higher Education; and 

(B) 1 representative of each of the follow- 
ing regions, appointed jointly by Governors 
of the States comprising that region: 

() The Alaska region, consisting of Alas- 
ka. 

(ii) The Northwest Pacific Coast region, 
consisting of Oregon and Washington. 

„(iii) The Southwest Pacific Coast region, 
consisting of California. 

(iv) The Pacific Islands region, consisting 
of Hawaii, American Samoa, and Guam. 

“(v) The Great Lakes region, consisting of 
Pennsylvania, Ohio, Michigan, Indiana, Ili- 
nois, Wisconsin, and Minnesota. 
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(vi) The Gulf Coast region, consisting of 
Texas, Louisiana, Mississippi, and Alabama. 

(vii) The South Atlantic and Caribbean 
region, consisting of South Carolina, Geor- 
gia, Florida, Puerto Rico, and the U.S. Vir- 
gin Islands. 

(vii!) The Mid-Atlantic region, consisting 
of Delaware, Maryland, Virginia, and North 
Carolina. 

(ix) The North Atlantic region, consisting 
of New Jersey, New York, Connecticut, 
Rhode Island, Massachusetts, New Hamp- 
shire, and Maine.“ 

(d) ADVISORY COUNCIL.—Section 201(d)(1) of 
such Act (16 U.S.C. 1463b(d)(1)) is amended by 
inserting and leaders in coastal commu- 
nities and businesses” after community“. 

(e) CONFORMING AMENDMENT.—Section 
201(e) of such Act (16 U.S.C. 1463b(e)) is 
amended by striking Oregon Board of High- 
er Education“ and inserting Oregon State 
System of Higher Education“. 

(f) REPoRTS.—Section 201(g) of such Act (16 
U.S.C. 1463b(g)) is amended to read as fol- 
lows: 

(g) The Institute shall report to the Con- 
gress on its activities annually, and shall re- 
port to the Secretary of Commerce in a like 
manner biennially."’. 

SEC. 416. SENSE OF CONGRESS REGARDING PRO- 
MOTION OF MINORITIES AND 
WOMEN IN COASTAL AND OCEAN 
PROGRAMS, 


It is the sense of the Congress that the Na- 
tional Oceanic and Atmospheric Administra- 
tion should develop and promote programs 
that reach out to and recruit minorities and 
women for education in the sciences and 
take actions to increase the direct involve- 
ment of underrepresented minorities in 
coastal and ocean resource stewardship pro- 
grams carried out directly by the National 
Oceanic and Atmospheric Administration 
and in partnership with State and local gov- 
ernments, universities, and other entities. 
To this end, the National Oceanic and At- 
mospheric Administration should create mi- 
nority internship programs to develop a pool 
of professionals in coastal and ocean science 
and management, and to make these pro- 
grams an eligible use of grant and program 
funds distributed by the National Oceanic 
and Atmospheric Administration to States, 
universities, and other entities. 

SEC. 417. CHESAPEAKE BAY, 

(a) REPEAL.—If by December 1, 1994, the 
Secretary of Commerce fails to obligate all 
funds appropriated to the Secretary of Com- 
merce by Public Law 103-121 for oyster dis- 
ease research, section 307 of the National 
Oceanic and Atmospheric Administration 
Act of 1992 (15 U.S.C. 1511d), requiring the es- 
tablishment of a National Oceanic and At- 
mospheric Administration Chesapeake Bay 
Estuarine Resources Office, is repealed. 

(b) ASSIGNMENT OF FUNCTIONS.—If section 
307 of the National Oceanic and Atmospheric 
Administration Act of 1992 (15 U.S.C. 1511d) is 
repealed by subsection (a), the Secretary of 
Commerce shall immediately— 

(1) enter into a cooperative agreement with 
the directors of the Maryland and Virginia 
Sea Grant colleges to administer all funds 
appropriated to the Secretary of Commerce 
under any law for oyster disease research 
and Chesapeake Bay studies; and 

(2) transfer the functions of the former Na- 
tional Oceanic and Atmospheric Administra- 
tion Chesapeake Bay Estuarine Resources 
Office to the Director of the Coastal Ocean 
Program. 

The Director may delegate any of the func- 
tions transferred under paragraph (2) to the 
directors of the Maryland and Virginia Sea 
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Grant colleges under the cooperative agree- 
ment required under paragraph (1). 

(c) REPEAL AND AUTHORIZATION OF APPRO- 
PRIATIONS.— 

(1) REPEAL.—Section 2(e) of the National 
Oceanic and Atmospheric Administration 
Marine Fisheries Program Authorization Act 
(Public Law 98-210, 97 Stat. 1409) is repealed. 

(2) AUTHORIZATION.—There is authorized to 
be appropriated to the Secretary of Com- 
merce to implement section 307 of the Na- 
tional Oceanic and Atmospheric Administra- 
tion Act of 1992 (15 U.S.C. 1511d) and this sec- 
tion, $2,500,000 for each of fiscal years 1995 
and 1996, to remain available until expended. 
SEC. 418, WEATHER REPORTING STATIONS FOR 

PRINCE WILLIAM SOUND. 

(a) INSTALLATION.—To provide more com- 
prehensive weather information to ensure 
the safety of fishermen and tank vessels and 
to protect the resources of Prince William 
Sound from potential oil spills, the Sec- 
retary of Commerce may expend $340,000 to 
acquire, construct, and install weather re- 
porting stations in Prince William Sound, 
Alaska, as follows: 

(1) In the vicinity of Seal Rocks, to acquire 
and install a weather buoy capable of meas- 
uring and reporting wind speed and direc- 
tion, barometric pressure, wave height and 
period, and air temperature. 

(2) On the existing tower at Bligh Reef, to 
acquire and install a weather instrument ca- 
pable of measuring and reporting wind speed 
and direction. 

(3) At Potato Point, to relocate the exist- 
ing anemometer to a more exposed location 
in order to provide more accurate informa- 
tion. 

(4) At the Hinchinbrook Lighthouse site, to 
acquire and install an anemometer. 

(b) MAINTENANCE.—The Secretary of Com- 
merce may expend $160,000 in each of fiscal 
years 1995 and 1996 to maintain the equip- 
ment identified in subsection (a). 

SEC. 419. PURCHASE OF REMOTELY SENSED 
SCIENCE DATA. 

(a) IN GENERAL.—To the maximum extent 
possible, the Secretary of Commerce shall 
purchase from the private sector remotely 
sensed science data. Examples of such data 
include scientific data concerning the im- 
pact of oceans worldwide on global climate 
change and concerning the condition of the 
oceans. 

(b) COMPETITIVE BIDDING.—(1) Contracts for 
the purchase of remotely sensed data under 
this section shall be awarded in a process of 
full, fair, and open competitive bidding. 

(2) Submission of cost data, either for the 
purposes of supporting the bid or fulfillment 
of the contract, shall not be required of bid- 
ders. 

(3) Conformance with military specifica- 
tions (Milspec) or Department of Commerce 
specifications systems with respect to the 
design, construction, or operation of equip- 
ment used in obtaining remotely sensed data 
under contracts entered into under this sec- 
tion shall not be a requirement for a com- 
mercial provider bidding to provide such 
services. 

(4) Contracts under this section shall not 
provide for the Federal Government to ob- 
tain ownership of data not specifically 
sought by the Federal Government. 

SEC. 420. PURCHASE OF AMERICAN-MADE EQUIP- 
MENT AND PRODUCTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that, to the greatest extent prac- 
ticable, all equipment and products pur- 
chased with funds made available in this Act 
should be American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any 
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contract with, any entity using funds made 
available in this Act, the head of each Fed- 
eral agency, to the greatest extent prac- 
ticable, shall provide to such entity a notice 
describing the statement made in subsection 
(a) by the Congress. 

TITLE V—GREAT LAKES IMPROVEMENTS 

SEC, 501. SHORT TITLE. 

This title may be cited as the National 
Oceanic and Atmospheric Administration 
Great Lakes Improvements Act“. 

SEC. 502. GREAT LAKES OFFICE. 

(a) ESTABLISHMENT.—The Under Secretary 
may establish and maintain within the Ad- 
ministration a Great Lakes Office in the 
Washington, District of Columbia area. 

(b) PURPOSE.—The purpose of the Great 
Lakes Office shall be to promote and coordi- 
nate Administration research, monitoring, 
and assessment work in the Great Lakes re- 
gion consistent with the goals of the Great 
Lakes Water Quality Agreement. 

(c) DirEcTOR.—The Director of the Great 
Lakes Office shall be an individual with ex- 
tensive knowledge and expertise in the Great 
Lakes ecosystem, and with appropriate ad- 
ministrative experience. 

SEC. 503. GREAT LAKES REPORT. 

(a) CONTENTS.—Subject to the availability 
of appropriations under section 505, the 
Under Secretary, in consultation with the 
Director of the Great Lakes Office if estab- 
lished, shall prepare and submit to Congress 
an annual Great Lakes Report in accordance 
with this section. The Report shall provide 
information relating to Great Lakes eco- 
system research, monitoring, and assess- 
ment, including— 

(1) the individual activities, projects, or 
proposals conducted by the Administration 
in the previous fiscal year, including a sum- 
mary of funds expended in support of these 
activities, projects, or proposals; 

(2) the amount of funds received from the 
Administration by each State or local gov- 
ernment unit bordering the Great Lakes; 

(3) the amount of funds received by individ- 
uals or institutions residing or located with- 
in a State bordering the Great Lakes; 

(4) an inventory of Administration facili- 
ties and personnel located in a State border- 
ing the Great Lakes or in the Great Lakes 
used to conduct or support Administration- 
funded activities, projects, or proposals in 
the Great Lakes, including vessels; 

(5) the proposed Administration activities, 
projects, and proposals to benefit the Great 
Lakes ecosystem for the current fiscal year, 
including requested funds; and 

(6) a proposal for increasing the presence of 
the Administration in the Great Lakes, and 
improving the coordination of research with- 
in the Administration and with other enti- 
ties, including the Government of Canada. 

(b) DEADLINE.—Subject to the availability 
of appropriations under section 505, the 
Under Secretary shall submit the Great 
Lakes Report to the Congress by October 1 of 
1995, 1996, 1997, and 1998. 

SEC. 504. DEFINITIONS. 

In this title— 

(1) the term Administration“ means the 
National Oceanic and Atmospheric Adminis- 
tration; 

(2) the term Great Lakes“ means 

(A) Lake Erie, Lake Huron, Lake Michi- 
gan, Lake Ontario, and Lake Superior; 

(B) their connecting waters, including the 
St. Marys River, the St. Clair River, Lake 
St. Clair, the Detroit River, and the Niagara 
River; and 

(C) the St. Lawrence River; 

(3) the term Great Lakes Water Quality 
Agreement“ means the bilateral agreement 
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between the United States and Canada which 
was signed in 1978 and amended by the Proto- 
col of 1987; and 

(4) the term Under Secretary“ means the 
Under Secretary of Commerce for Oceans and 
Atmosphere. 

SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Under Secretary to carry out this title 
$100,000 for each of fiscal years 1995, 1996, 
1997, and 1998. 

TITLE VI—NATIONAL UNDERSEA 
RESEARCH PROGRAM 
SEC, 601. SHORT TITLE. 

This title may be cited as the National 
Undersea Research Program Act of 1994". 
SEC. 602. DEFINITIONS, 

For the purposes of this title, the term— 

(1) Administration“ means the National 
Oceanic and Atmospheric Administration; 

(2) “Center’’ means any National Undersea 
Research Center in existence on the day be- 
fore the date of enactment of this Act or es- 
tablished under section 605; 

(3) „Center Director“ means the Director 
of any National Undersea Research Center; 

(4) Committee“ means the National Un- 
dersea Research Advisory Committee estab- 
lished under section 604; 

(5) Office“ means the Office of Undersea 
Research established by section 603(d)(1); 

(6) “priority research area“ means any of 
the priority research areas set forth in sec- 
tion 603(f)(1), as those areas may be revised 
by the Under Secretary under section 
603(f)(2); 

(7) “Program” means the National Under- 
sea Research Program established under sec- 
tion 603; 

(8) Program Director“ means the Director 
of the National Undersea Research Program 
appointed pursuant to section 603(d)(2); 

(9) “undersea region“ means each of— 

(A) the United States Northern Atlantic 
region, comprised of the coastal and oceanic 
waters and seabed north of Montauk, New 
York, and off Maine, New Hampshire, Massa- 
chusetts, Rhode Island, and Connecticut; 

(B) the Mid-Atlantic Bight region, com- 
prised of the coastal and oceanic waters and 
seabed south of Montauk, New York, and off 
New York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, and Virginia; 

(C) the United States Southern Atlantic 
region, comprised of the coastal and oceanic 
waters and seabed off North Carolina, South 
Carolina, Georgia, and the Atlantic coast of 
Florida (including the Florida Keys); 

(D) the Gulf of Mexico region, comprised of 
the coastal and oceanic waters and seabed of 
the Gulf of Mexico off Florida, Alabama, 
Mississippi, Louisiana, and Texas; 

(E) the Great Lakes region, comprised of 
the waters and lake beds of the Great Lakes; 

(F) the California region, comprised of the 
coastal and oceanic waters and seabed off 
California; 

(G) the United States Northeast Pacific re- 
gion, comprised of the coastal and oceanic 
waters and seabed off Oregon, Washington, 
and Alaska; 

(H) the Western Pacific region, comprised 
of the coastal and oceanic waters and seabed 
off Hawaii, Johnston Island, Guam, Amer- 
ican Samoa, and the Northern Mariana Is- 
lands, and other Western Pacific waters and 
seabed relevant to the purpose of the Pro- 


gram; 

(I) the Caribbean region, comprised of the 
coastal and oceanic waters and seabed off 
Puerto Rico, the United States Virgin Is- 
lands, and other tropical and subtropical wa- 
ters and seabed relevant to the purposes of 
the Program; and 
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(J) any other undersea region resulting 
from a modification under section 603(e)(5); 

(10) “undersea research“ means scientific 
research carried out in the oceans or large 
lakes of the world, using advanced under- 
water technology including diving, under- 
water observatories and laboratories, re- 
search submersibles, remotely operated vehi- 
cles, autonomous vehicles, and any other re- 
search techniques necessary to carry out the 
provisions of this title; and 

(11) “Under Secretary” means the Under 
Secretary of Commerce for Oceans and At- 
mosphere. 
SEC. 603. ESTABLISHMENT AND ADMINISTRATION 

OF NATIONAL UNDERSEA RESEARCH 

PROGRAM. 


(a) PROGRAM ESTABLISHMENT AND MAINTE- 
NANCE.—The Under Secretary shall establish 
and maintain in the Administration a pro- 
gram to be known as the National Undersea 
Research Program". 

(b) PROGRAM PURPOSE.—The purpose of the 
Program shall be to enhance scientific un- 
derstanding of processes in the oceans and 
large lakes of the world, by— 

(1) developing, maintaining, and carrying 
out undersea research programs; 

(2) investigating, developing, and applying 
technology for undersea research; and 

(3) developing new approaches to undersea 
technology transfer and marine science edu- 
cation. 

(c) NATIONAL UNDERSEA RESEARCH CEN- 
TERS.—The Program shall be conducted by 
the National Undersea Research Centers es- 
tablished pursuant to section 605(a). 

(d) OFFICE OF UNDERSEA RESEARCH.— 

(1) ESTABLISHMENT.—There is established 
in the Administration the Office of Undersea 
Research. 

(2) PROGRAM DIRECTOR.—The head of the 
Office and Program Officer of the National 
Undersea Research Program is the Director 
of the National Undersea Research Program, 
who shall be appointed by the Under Sec- 
retary from among individuals with exten- 
sive knowledge and expertise in undersea re- 
search and having appropriate administra- 
tive experience. 

(e) DUTIES OF PROGRAM DIRECTOR.—Subject 
to the supervision of the Under Secretary, 
the Program Director shall carry out the fol- 
lowing duties: 

(1) Facilitate and support the activities of 
Centers. 

(2) Establish guidelines for the submission 
and review of proposals from the Centers and 
proposals from individual researchers that 
are submitted to the Centers for research 
under the Program. 

(3) Make grants and enter into contracts 
and cooperative agreements under section 
608 to advance knowledge in the priority re- 
search areas through the Centers. 

(4) Support the Memorandum of Agreement 
Concerning Support of a National Academic 
Deep Submergence Facility for Scientific 
Use. 

(5) Modify undersea regions as necessary 
and appropriate. 

(6) Carry out any other duty assigned to 
the Program Director by this title. 

(f) PRIORITY RESEARCH AREAS.— 

(1) IN GENERAL.—The Under Secretary may 
use amounts appropriated for the Program 
to fund research, including long-term stud- 
ies, within the following priority research 
areas: 

(A) Oceanic, coastal, 
limnological processes. 

(B) Pathways and fates of materials in the 
oceans and large lakes. 

(C) Diversity, distribution, productivity, 
and recruitment of organisms, including 


estuarine, and 
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commercially valuable species, with respect 
to habitat characteristics in the oceans and 
large lakes. 

(D) Global change processes. 

(E) Ocean lithosphere processes and min- 
eral resources. 

(F) Undersea research platform and instru- 
ment technology. 

(G) Diving safety, physiology, and tech- 
nology. 

(H) Studies under section 21(e) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1347(e)). 

(2) REVISION OF PRIORITY AREAS.—Upon the 
recommendation of the Committee, the 
Under Secretary may, after public comment, 
revise the priority research areas under 
paragraph (1). 

SEC. 604. ADVISORY COMMITTEE. 

(a) ESTABLISHMENT OF COMMITTEE.—The 
Under Secretary shall establish an independ- 
ent advisory committee to be known as the 
“National Undersea Research Advisory Com- 
mittee”. 

(b) COMPOSITION.— 

(1) IN GENERAL.—The Committee shall con- 
sist of 9 members appointed by the Under 
Secretary from individuals who are eminent 
professional scientists or engineers and ac- 
tive in at least one priority research area, of 
whom 2 members shall be appointed from in- 
dividuals nominated by Center Directors. 
The Under Secretary shall complete appoint- 
ments under this paragraph by not later 
than 6 months after the date of the enact- 
ment of this Act. 

(2) BALANCE.—In appointing members of 
the Committee, the Under Secretary shall 
seek to ensure balanced representation of— 

(A) priority research areas, 

(B) disciplines related to priority research 
areas, and 

(C) geographic regions of the United 
States. 

(3) PROHIBITION ON APPOINTMENTS.—Except 
as provided in paragraph (4), no member of 
the Committee may be an employee of a Cen- 
ter or of the Administration. 

(4) EX OFFICIO MEMBERS OF THE COMMIT- 
TEE.—The Chief Scientist of the Administra- 
tion shall be a nonvoting ex officio member 
of the Committee. 

(c) DuTIES.—The Committee shall 

(1) advise the Under Secretary and the Pro- 
gram Director concerning— 

(A) the quality of research performed with 
grants awarded under this title, the applica- 
bility of such research to the priority re- 
search areas; 

(B) the designation, establishment, and op- 
eration of Centers; 

(C) the modification of undersea regions; 

(D) the need to revise the priority research 
areas; and 

(E) any other matters that the Under Sec- 
retary refers to the Committee for review 
and advice, or that the Committee considers 
appropriate; and 

(2) carry out any other duty specifically 
assigned to the Committee by this title. 

(d) TERM OF MEMBERSHIP.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the term of membership on the Committee 
shall be 3 years. 

(2) INITIAL APPOINTMENTS.—Of the members 
first appointed to the Committee— 

(A) 3 members shall serve a term of 1 year; 

(B) 3 members shall serve a term of 2 years; 
and 

(C) 3 members shall serve a term of 3 years; 
as specified by the Under Secretary at the 
time of appointment. 

(3) TERM LIMITATION.—No individual may 
serve consecutive terms as a member of the 
Committee. 
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(e) COMPENSATION.—Members of the Com- 
mittee, while performing official duties as 
members of the Committee, are entitled to 
receive compensation for travel and trans- 
portation expenses under section 5703 of title 
5, United States Code. 

(f) CHAIRPERSON.—The members of the 
Committee shall select annually from among 
the voting members of the Committee an in- 
dividual who shall serve as Chairperson of 
the Committee. No member of the Commit- 
tee may serve more than 2 annual terms as 
Chairperson. 

(g) CONDUCT OF BUSINESS.—The Committee 
shall conduct its business according to the 
majority vote of those members present at a 
meeting of the Committee. 

(h) PUBLIC PARTICIPATION.—The following 
guidelines apply to the conduct of business 
by the Committee: 

(1) Each meeting shall be open to the pub- 
lic, and interested persons shall be permitted 
an opportunity to present oral or written 
statements on items on the agenda. 

(2) Timely notice of each meeting, includ- 
ing the time, place, and agenda, shall be pub- 
lished in the Federal Register and copies 
sent to all Center Directors. 

(i) EXEMPTION.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Committee. 

SEC. 605. ESTABLISHMENT OF NATIONAL UNDER. 
SEA RESEARCH CENTERS. 

(a) ASSIGNMENT OF EXISTING REGIONS AND 
ESTABLISHMENT OF NEW CENTERS.— 

(1) ASSIGNMENT OF REGIONS TO EXISTING 
CENTERS.—There are assigned to the Centers 
in existence on the day before the date of the 
enactment of this Act undersea regions, as 
follows: 

(A) The Western Pacific region is assigned 
to the Hawaii Undersea Research Labora- 
tory. 

(B) The United States Northeast Pacific 
and Californian regions are assigned to the 
West Coast National Undersea Research Cen- 
ter at the University of Alaska-Fairbanks. 

(C) The United States Northern Atlantic 
and Great Lakes regions are assigned to the 
National Undersea Research Center at the 
University of Connecticut at Avery Point. 

(D) The Mid-Atlantic Bight region is as- 
signed to the New York Bight National Un- 
dersea Research Center. 

(E) The United States Southern Atlantic 
region is assigned to the National Undersea 
Research Center at the University of North 
Carolina at Wilmington. 

(F) The Caribbean region is assigned to the 
National Undersea Research Center at the 
Caribbean Marine Research Center. 

(G) The Gulf of Mexico region is assigned 
to a new center to be established pursuant to 
subsection (f). 

(2) ESTABLISHMENT OF NEW CENTERS.—The 
Under Secretary may establish a new Center 
to implement the Program for any undersea 
region at an institution of higher education 
or oceanographic research located in a State 
bordering the region— 

(A) if there is a clearly demonstrated, sci- 
entific need for such a Center; 

(B) if there are adequate funds available 
for the establishment of the Center; 

(C) after reviewing each proposal submit- 
ted under subsection (b) with respect to that 
region; and 

(D) if the Committee concurs in the selec- 
tion of that institution. 

(3) LIMITATION.—The Under Secretary may 
not establish a new Center for an undersea 
region if the expenditure of amounts for that 
Center would result in any reduction of 
amounts available for expenditure for any 
other Center. 
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(b) SOLICITATION OF PROPOSALS FOR NEW 
CENTERS.— 

(1) IN GENERAL.—The Under Secretary may 
solicit proposals for the establishment of a 
new Center under subsection (a)(2) from in- 
stitutions of higher education or oceano- 
graphic research. 

(2) PROPOSAL REQUIREMENTS.—A proposal 
under this subsection shall consist of— 

(A) a proposed science program; 

(B) a program management plan; 

(C) a description of the facilities of the in- 
stitution at which the new Center is pro- 
posed to be established; 

(D) a description of relevant capabilities of 
that institution; 

(E) an operational safety plan; 

(F) mechanisms for information transfer; 

(G) a budget for the proposed Center; and 

(H) any other information the Under Sec- 
retary considers necessary. 

(c) REVIEW OF PROPOSALS.—The Under Sec- 
retary and the Committee shall review each 
proposal submitted under subsection (b) on 
the basis of— 

(1) relevance of the proposal to priority re- 
search areas; and 

(2) the capability of the applicant institu- 
tion to administer and direct research in 
those areas. 

(d) CENTER DiRECTOR.—Each institution at 
which a Center is established under this sec- 
tion may select, in consultation with the Of- 
fice, an individual who shall be the Center 
Director of that Center. 

(e) 6-YEAR REVIEW OF CENTERS AND RE- 
GIONS.— 

(1) IN GENERAL.—Every 6 years the Under 
Secretary and the Committee shall jointly 
review— 

(A) the operation of each Center, except 
that in the case of a Center in existence on 
the day before the date of the enactment of 
this Act, the first review of the Center shall 
be completed by not later than the date 
which is 5 years after that date of enact- 
ment; and 

(B) the configuration of undersea regions 
to determine whether those regions meet sci- 
entific needs for research in priority re- 
search areas. 

(2) CONTENT OF REVIEW.—A review under 
this subsection shall consist of— 

(A) an evaluation of the quality of the re- 
search conducted at the Center under the 
Program and the applicability of the re- 
search to the priority research areas, includ- 
ing consideration of the reviews conducted 
under section 606(c); 

(B) recommendations for changes in the 
scientific research program and the oper- 
ation of the Center, that are considered ben- 
eficial by the Committee and the Under Sec- 
retary; 

(C) a determination of whether the contin- 
ued operation of the Center will increase 
knowledge in the priority research areas; 
and 

(D) recommendations for the modification 
of the undersea regions of the Center. 

(3) ESTABLISHMENT OF NEW CENTER AT DIF- 
FERENT INSTITUTION.—If the Under Secretary 
and the Committee determine as a result of 
a review under this subsection that contin- 
ued operation of a Center is not warranted, 
the Under Secretary— 

(A) shall provide notification of that deter- 
mination to the Center, including a descrip- 
tion of any changes in the operations of the 
Center the Under Secretary considers nec- 
essary for continued operation of the Center; 

(B) shall after 18 months after providing 
that notice, and not later than 2 years after 
providing that notice, review the implemen- 
tation of those changes by the Center; and 
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(C) may establish, at a different institution 
of higher education or oceanographic re- 
search, a new Center for the same undersea 
region in accordance with this section, if the 
Under Secretary determines as a result of 
the review under subparagraph (B) that 
those changes are not implemented. 

(D NEW CENTER.— 

(1) GULF OF MEXICO.— 

(A) ESTABLISHMENT.—Notwithstanding sub- 
section (a)(2) and (a)(3), the Under Secretary 
shall establish at a qualified public institu- 
tion a Center to conduct the Program for the 
Gulf of Mexico undersea region, which shall 
be known as the “Gulf of Mexico National 
Undersea Research Center’’. The Under Sec- 
retary shall establish that Center no later 
than 60 days after the date of enactment of 
this Act. 

(B) DEFINITION.—For the purposes of this 
paragraph, the term qualified public insti- 
tution” means a public institution or consor- 
tium of public institutions of higher edu- 
cation— 

(i) located directly on the coastline of, or 
having direct access to, the Gulf of Mexico; 

(ii) with strong undergraduate and grad- 
uate programs in engineering, science, and 
technology as they may apply to undersea 
research; 

(iii) with nationally recognized programs 
in marine science and maritime studies, with 
strong consideration given to any institution 
with a degree granting maritime academy; 

(iv) with facilities for maintaining and op- 
erating research and other vessels appro- 
priate for deployment of equipment nec- 
essary to conduct undersea research; 

(v) with faculty and other personnel with 
expertise in undersea research; 

(vi) capable of fully utilizing and working 
closely with the National Marine Sanctuary 
System in the Gulf of Mexico; and 

(vii) capable of developing and maintaining 
cooperative undersea research programs with 
Mexico, 

(2) LIMITATION.—In carrying out this sub- 
section, the Under Secretary shall not re- 
duce amounts available for carrying out the 
Memorandum of Agreement Concerning Sup- 
port of a National Academic Deep Submer- 
gence Facility for Scientific Use. 

SEC. 606. NATIONAL UNDERSEA RESEARCH CEN- 
TER RESEARCH PROGRAMS. 

(a) INDIVIDUAL RESEARCH PROPOSALS.— 

(1) SOLIcITATION.—Each Center Director 
shall annually solicit individual proposals 
from the scientific community for research 
to advance the priority research areas of the 
Program. Research under each proposal shall 
be primarily conducted within the undersea 
region of the Center, but may be conducted 
in another undersea region in cooperation 
with the Center for that region, or other geo- 
graphic areas with the approval of the Pro- 
gram Director. Individual proposals shall ad- 
here to guidelines established by the Pro- 
gram Director pursuant to section 603(e)(2). 
Proposals under this paragraph may be for 
multiyear research. 

(2) INDIVIDUAL PROPOSAL REVIEW PROCESS.— 

(A) IN GENERAL.—Each individual proposal 
shall be reviewed by an independent review 
panel and by not less than 3 anonymous mail 
reviewers. Each independent review panel 
shall be composed of not less than 4 individ- 
uals with experience in undersea research ap- 
pointed by the Program Director, at least 
one of whom shall be a member of the Com- 
mittee. 

(B) PANEL REVIEW.—Each review by an 
independent review panel shall— 

(i) assess the scientific merit of the indi- 
vidual research proposal; 
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(ii) assess the ability of the Center to carry 
out the proposed research; and 

(iii) the applicability of the proposal to the 
priority research areas. 

(C) MAIL REVIEWS.—Each mail review shall 
consider— 

(i) the scientific merit of the proposal; and 

(ii) the capability of the principal inves- 
tigator to carry out or support the proposed 
research. 

(3) ALLOWANCE FOR RESPONSE.— 

(A) IN GENERAL.—Subject to any regulation 
that is issued by the Program Director, a 
Center Director shall— 

(i) provide to each person who submits to 
the Center a proposal under this section 
blinded copies of all mail reviews of the pro- 
posal conducted under paragraph (2), and 

(ii) give the person not more than 14 days 
to respond to those reviews before rendering 
any final decision regarding funding for the 
proposal. 

(B) REVIEW OF PROCESS BY COMMITTEE.—Not 
later than 3 years after the date of the enact- 
ment of this Act, the Committee shall— 

(i) whether all Centers are implementing 
subparagraph (A); 

(ii) determine whether the opportunity of 
persons who submit proposals to respond to 
reviews pursuant to subparagraph (A) has 
been utilized by those persons; 

(iii) determine whether those responses 
have been effective in ensuring full and fair 
consideration of those proposals; and 

(iv) recommend to the Program Director 
that the procedures established by subpara- 
graph (A) be continued, terminated, or modi- 
fied (including the specific modifications 
which should be made). 

(C) REGULATIONS IMPLEMENTING REC- 
OMMENDATIONS.—The Program Director may 
issue regulations implementing any rec- 
ommendation made by the Committee under 
subparagraph (B)(iv). 

(b) PROPOSED CENTER PROGRAM.—Each fis- 
cal year each Center Director shall submit to 
the Program Director— 

(1) a proposed program for the Center for 
the upcoming fiscal year, which shall adhere 
to guidelines established by the Program Di- 
rector pursuant to section 603(e)(2) and shall 
include— 

(A) a description of the activities per- 
formed and research funded by the Center in 
the previous fiscal year; 

(B) those individual research proposals 
submitted under subsection (a) that the Cen- 
ter Director determines to be meritorious 
based on reviews conducted under that sub- 
section; 

(C) a proposed budget for the operation of 
the Center for the current fiscal year; 

(D) any other materials requested by the 
Program Director to clarify the proposed 
program; and 

(E) an annually revised long-range re- 
search and operations plan; and 

(2) reviews, and responses thereto, of all in- 
dividual research proposals submitted to the 
Center Director for the upcoming fiscal year. 


(c) REVIEW OF PROPOSED CENTER PRO- 
GRAMS.—The Program Director shall review 
the proposed programs submitted by each 
Center Director under subsection (b) and 
make recommendations to the Under Sec- 
retary for funding allocations under section 
608(b). 


(d) GIFTS, DEVISES, AND BEQUESTS.—Each 
Center may accept, solicit, and use the serv- 
ices of volunteers, and may accept, receive, 
hold, administer, and use gifts, devises, and 
bequests, to carry out the research program 
of the Center. 
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SEC. 607. PROCEDURES FOR JOINT REVIEW OF 
RESEARCH PROPOSALS. 

The Under Secretary, in consultation with 
the Program Director and the Committee 
and jointly with the Director of the National 
Science Foundation and the Secretary of the 
Navy, shall— 

(1) develop procedures for the submittal 
and joint review of proposals for research in 
priority research areas to be carried out with 
assistance from 2 or more agencies within 
the Department of Commerce, the National 
Science Foundation, or the Department of 
Defense; and 

(2) issue final rules establishing those pro- 
cedures by not later than 1 year after the 
date of the enactment of this Act. 

SEC. 608. GRANTS AND CONTRACTS FOR NA- 
TIONAL UNDERSEA RESEARCH CEN- 
TERS. 

(a) AUTHORIZATION.—The Under Secretary 
may make grants and enter into contracts 
and cooperative agreements under this sec- 
tion to fund any Center program if the Under 
Secretary finds that the program will ad- 
vance knowledge in the priority research 
areas. 

(b) ALLOCATION OF FUNDING.— 

(1) IN GENERAL.—Based on the reviews 
under section 606(c) of proposed Center pro- 
grams, the Under Secretary shall— 

(A) allocate among the Centers, in such 
manner as will best advance knowledge in 
the priority research areas, all amounts 
available for the current fiscal year for re- 
search to be conducted by the Centers and 
administration of the Centers, consistent 
with each Center's long-term responsibilities 
to conduct priority research; and 

(B) notify each Center Director of the 
amount allocated to that Center under sub- 
paragraph (A). 

(c) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Any grant made or con- 
tract entered into under this section shall be 
subject to paragraphs (2) and (3) and to any 
other terms, conditions, and requirements 
the Under Secretary considers necessary. 

(2) LIMITATIONS ON USE FOR LAND AND 
BUILDINGS.—Amounts provided under any 
grant or contract under this section may not 
be used for— 

(A) the purchase of any land; or 

(B) the purchase or construction of any 
building. 

(3) MAINTENANCE OF RECORDS.—Any person 
who receives or utilizes any proceeds of any 
grant of contract under this section shall 
keep any records the Under Secretary pre- 
scribes as necessary to facilitate effective 
audit and evaluation, including reports 
which full disclose the amount and disposi- 
tion of funds received under this title, the 
total cost of activities for which those funds 
were used, and the amount, if any, of costs 
which were provided through other sources. 
The records shall be maintained for 6 years 
after the completion of the activity. The 
Under Secretary and the Comptroller Gen- 
eral of the United States, or any of their 
duly authorized representatives, shall have 
access, for the purpose of audit and evalua- 
tion, to any books, documents, papers, and 
records of receipts, which in the opinion of 
the Under Secretary or of the Comptroller 
General may be related or pertinent to the 
grants and contracts. 

SEC. 609. FINANCIAL ASSISTANCE REVIEW 
BOARD. 

After the date of the enactment of this 
Act, grants and contracts under the Program 
shall not be subject to review by the board in 
the Department of Commerce known as the 
Financial Assistance Review Board. 
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SEC. 610. AUTHORIZATION OF APPROPRIATIONS. 

(a) CENTER PROGRAM FUNDING.—There is 
authorized to be appropriated to the Under 
Secretary for use for grants and contracts 
under section 608, to remain available until 
expended, $18,000,000 for fiscal year 1995, 
$18,540,000 for fiscal year 1996, $19,100,000 for 
fiscal year 1997, $19,670,000 for fiscal year 
1998, and $20,260,000 for fiscal year 1999. 

(b) OFFICE OF UNDERSEA RESEARCH.—There 
is authorized to be appropriated to the Under 
Secretary for the administration of the Of- 
fice of Undersea Research and support of the 
Memorandum of Agreement Concerning Sup- 
port of a National Academic Deep Submer- 
gence Facility for Scientific Use, to remain 
available until expended, $2,100,000 for fiscal 
year 1995, $2,200,000 for fiscal year 1996, 
$2,300,000 for fiscal year 1997, $2,400,000 for fis- 
cal year 1998, and $2,500,000 for fiscal year 
1999. 

(c) REVERSION OF UNOBLIGATED AMOUNTS.— 
The amount of any grant, contract, or por- 
tion of a grant or contract, made under sec- 
tion 603 or 608 that is not obligated before 
the end of the third fiscal year in which it is 
authorized to be obligated— 

(1) shall revert to the Under Secretary; and 

(2) shall remain available for grants or con- 
tracts under that section. 

(d) LIMITATIONS ON USE.—Amounts appro- 
priated under the authority of subsection (a) 
shall not be available for administration of 
this title by the Office, or for program or ad- 
ministrative expenses of the Administration 
or the Department of Commerce. 

AMENDMENT OFFERED BY MR. STUDDS 

Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STUDDS: At the 
appropriate place in the bill, insert the fol- 
lowing: 

SEC. . HYDROGRAPHIC SURVEYING AND MAP- 
PING SERVICES. 

The Secretary of Commerce may award 
contracts for hydrographic surveying and 
mapping services in accordance with Title IX 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 541 et seq.). 

Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. STUDDS. Mr. Chairman, let me 
begin by saying to the distinguished 
gentlemen from Texas, Pennsylvania, 
and New York, the extraordinarily tal- 
ented, multiroled manager of this bill 
on the minority side, that so far as I 
know, certainly, the amendment I now 
offer, and I will let him know if some- 
thing arises to the contrary, but we 
have worked out with many of the peo- 
ple whom you are impersonating at the 
moment the amendments that are to 
be offered. I give you my word at this 
early stage that in the event an amend- 
ment is offered that is not on that list 
to which both sides agree, that I would 
make that crystal-clear, that is the 
case. 

This is a simple and noncontroversial 
amendment that provides NOAA with 
needed flexibility to award contracts 
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for charting responsibilities. It is sup- 
ported by the administration. It tracks 
authority given to the Corps of Engi- 
neers where it has worked extremely 
well. It is, as far as I know, without 
controversy. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The gentleman 
from New York [Mr. SOLOMON] is recog- 
nized for 5 minutes. 

Mr. SOLOMON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me, on behalf of 
the gentleman from Texas [Mr. 
FIELDS], rise in support of this amend- 
ment. 

The amendment will likely result in 
more hydrographic contracts saving 
the Government money, I like to hear 
those words, saving the Government 
money.“ and making desperately need- 
ed navigational data available sooner. 

The committee, the National Acad- 
emy of Sciences, the Commerce De- 
partment, the Inspector General, and 
Vice President GORE’s National Per- 
formance Review have been urging 
NOAA to contract out more of this 
work, because that agency has neither 
the resources nor the funds to do it in- 
house. 

I think it is a good amendment, and 
we support it. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Massachusetts [Mr. 
STUDDs]. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENT OFFERED BY MR. ORTIZ 

Mr. ORTIZ. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ORTIZ: At the 
appropriate place in the bill insert the fol- 
lowing: 

SEC. FEASIBILITY STUDY. 

No later than 180 days after the date of en- 
actment of this Act, the Secretary of Com- 
merce shall submit to the Committee on 
Merchant Marine and Fisheries and the Com- 
mittee on Natural Resources of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate, a study on the feasibility and desir- 
ability of converting the offshore gas produc- 
tion platform known as High Island A389A, 
owned by Mobil Exploration and Production 
U.S., Inc., to a marine research station for 
the purpose of supporting investigations of 
the northern Gulf of Mexico and for use as a 
field laboratory for training students and 
marine science professionals in technologies 
related to the exploration and study of the 
Gulf of Mexico. The study shall include— 

(1) an assessment of the need for such a re- 
search platform, including consultations 
with National Oceanic and Atmospheric Ad- 
ministration line and program offices, other 
relevant Federal and State agencies with re- 
search and management responsibilities in 
the Gulf of Mexico, and academic institu- 
tions involved in the study of the Gulf of 
Mexico ecosystem; 
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(2) an assessment of the financial feasibil- 
ity of converting the platform, including the 
cost of conversion from a gas production fa- 
cility to a marine science research station, 
the cost of operation of the platform as a 
marine science field station, the cost of re- 
moval of the platform at the end of its func- 
tional life span, and the potential costs to 
users of the platform; and 

(3) a description of potential users of the 
platform, potential funding strategies, per- 
mit requirements, and time schedules and 
constraints. 

Mr. ORTIZ (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ORTIZ. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment re- 
quests NOAA to do a feasibility study 
on converting an operating offshore gas 
production platform located within the 
Flower Garden Banks Marine Sanc- 
tuary in the Gulf of Mexico to a marine 
research station. 

Researchers currently use this plat- 
form as a base to conduct research in 
the sanctuary and the surrounding eco- 
system. It is estimated that within 12 
to 18 months, production at the plat- 
form will cease and, according to law, 
the platform must be dismantled and 
removed, unless the Federal Govern- 
ment indicates otherwise. 

There has been a high level of inter- 
est by academic and research institu- 
tions and a number of Federal agencies 
in converting this platform into a dedi- 
cated marine research station. 

This amendment would require 
NOAA to conduct a study on the fea- 
sibility, cost, and need for this pro- 
posed conversion within 180 days of the 
bill's enactment, in order to ensure 
that a decision on this matter can be 
reached before the platform would have 
to be dismantled and removed. 

Mr. Chairman, I believe that the 
amendment is without controversy, 
and is supported by both sides of the 
aisle, and I urge its adoption. 
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Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. ORTIZ. I yield to the chairman 
of the committee. 

Mr. STUDDS. I thank the gentleman 
for yielding. 

Mr. Chairman, we have had an oppor- 
tunity to examine the amendment of- 
fered by the gentleman, and we support 
it. I am delighted, Mr. Chairman, that 
the weather appears to have cleared in 
at least in one quadrant; we have our 
distinguished ranking minority mem- 
ber back with us. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. ORTIZ. I yield to the ranking mi- 
nority member, the gentleman from 
Texas. 
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Mr. FIELDS of Texas. I thank the 
gentleman for yielding. 

Mr. Chairman, as I understand it, 
under this amendment Mobil may save 
money, the sanctuary will have a per- 
manent base for research. In fact, as I 
understand it, Texas A&M will be doing 
the research. 

Mr. Chairman, this is an excellent 
amendment. We find no problem with 
it. I urge its passage. 

Mr. ORTIZ. I thank the chairman of 
the committee and the ranking mem- 
ber. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Texas [Mr. ORTIZ]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MRS. UNSOELD 

Mrs. UNSOELD. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. UNSOELD: Add 
at the end the following new section— 

SEC. . COORDINATED EFFORTS TO CONSERVE, 
PROTECT, AND REBUILD PACIFIC 
SALMON STOCKS. 

(a) The Secretary of Commerce, in co- 
operation with other federal agencies, the 
states of Washington, Oregon, and California 
and tribal and local fisheries and natural re- 
source management agencies, shall develop 
and implement an inter-agency and inter- 
governmental cooperative plan to protect, 
restore and enhance pacific salmons and 
their habitats in those states. The plan shall 
be based on existing Pacific salmon restora- 
tion efforts and shall include, but not be lim- 
ited to— 

(1) developing and implementing watershed 
plans to rebuild targeted stocks of Pacific 
salmon in those states, and 

(2) other actions needed to restore and con- 
serve stocks of Pacific salmon and their 
habitats in those states. 

(b) Not later than January 1, 1996, and an- 
nually thereafter until the Secretary of 
Commerce determines that Pacific salmon 
stocks have recovered, the Secretary shall 
prepare and submit to the Committee on 
Merchant Marine and Fisheries in the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report on progress made under 
this section to conserve, protect, and rebuild 
Pacific salmon stocks. 

Mrs. UNSOELD (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Washington? 

There was no objection. 

Mrs. UNSOELD. Mr. Chairman, one 
of the most important issues facing the 
Pacific Northwest is restoration of our 
Pacific salmon. Our stocks have col- 
lapsed and our commercial and rec- 
reational fishing industries are at the 
bottom of a downward spiral that has 
nearly eliminated a billion dollar in- 
dustry and tens of thousands of family 
wage jobs. 

The magnitude of the salmon crisis 
mandates a comprehensive solution 
that reforms hydropower operations as 
well as hatchery, habitat and harvest 
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management practices. Unfortunately, 
the lack of coordination among re- 
source management agencies has been 
an obstacle to developing such a re- 
sponse. At one time, I counted over 10 
Federal agencies involved: The Na- 
tional Marine Fisheries Service, the 
Fish and Wildlife Service, the Forest 
Service, the Bureau of Land Manage- 
ment, the Army Corps of Engineers, 
the Bureau of Reclamation, the Bureau 
of Indian Affairs, the Bonneville Power 
Administration, the Federal Emer- 
gency Management Agency, and the 
EPA. 

Now add the agencies from five 
States along with numerous tribal and 
local governments and you begin to get 
a sense of what has to come together 
for the recovery of Pacific salmon. 

The purpose of this amendment is to 
break through the bureaucratic morass 
that inevitably results when such myr- 
iad government agencies all try to 
solve the problem as they see fit—with 
little regard to how all of the pieces of 
them fit together. Specifically, it re- 
quires the Secretary of Commerce—the 
agency mandated to recover those 
stocks already listed under the Endan- 
gered Species Act—to work coopera- 
tively with the other resource authori- 
ties to develop and implement a single 
coastwide initiative to protect, restore 
and enhance Pacific salmon. 

Mr. Chairman, the salmon resource is 
the economic, cultural, and rec- 
reational fabric of the Pacific North- 
west. Within my lifetime, I have seen 
some salmon runs in the Columbia 
River—arguably the greatest salmon 
river on the planet—reduced to where 
they can be counted on the fingers of 
one hand. Each day that passes without 
comprehensive, coordinated response 
puts our once-mighty salmon runs—as 
well as a way of life that has defined 
the Pacific Northwest and our people— 
a step closer to extinction. 

Mr. Chairman, it’s time to get some 
Federal accountability and focus on re- 
building weak stocks. I urge my col- 
league’s support of this amendment. 

Mr. STUDDS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. UNSOELD. I yield to the chair- 
man of the committee. 

Mr. STUDDS. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I wholeheartedly sup- 
port the gentlewoman’s amendment. It 
is a very necessary and logical first 
step toward the crisis of the Pacific 
salmon. 

Mr. Chairman, we are all against bu- 
reaucratic morasses; anything that we 
can do to reduce them is in the public 
interest. The gentlewoman has taken 
leadership in this area, and I am happy 
to support her amendment. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. UNSOELD. I yield to the gen- 
tleman from Texas. 

Mr. FIELDS of Texas. I thank the 
gentlewoman for yielding. 
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Mr. Chairman, we have had an oppor- 
tunity to examine this amendment. As 
I understand, it was the subject of de- 
bate at the subcommittee level. We 
think it is a good amendment. I urge 
its passage by the Members. 

Mrs. UNSOELD. I thank the gentle- 
men for their comments and urge my 
colleagues to support this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Washington [Mrs. 
UNSOELD]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. TAUZIN 

Mr. TAUZIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TAUZIN: On 
page—add the following: 

SEC. . EDUCATION PROGRAM TO REDUCE THE 
RISK ASSOCIATED WITH CONSUMING 
RAW MOLLUSCAN SHELLFISH. 

(a) IN GENERAL.—Of amounts available 
under section 1713c-3(d) of the Saltonstall- 
Kennedy Act of 1954, as amended, (15 U.S.C. 
Sec. 713c-3), the Secretary of Commerce is 
authorized to use $500,000 for a comprehen- 
sive education program to reduce and pre- 
vent illnesses and deaths associated with the 
consumption of raw molluscan shellfish. 

(b) TRANSFER AUTHORITY.—The Secretary 
of Commerce is authorized to transfer up to 
$500,000 of amounts authorized to be ex- 
pended under subsection (a) to another fed- 
eral agency to carry out the purposes of this 
section. 

(c) LIMITATION.—The Secretary of Com- 
merce, or the head of a federal agency to 
which the Secretary transfers funds under 
this section, may not use more than 5 per- 
cent of amounts authorized to be expended 
under this section for administrative ex- 
penses. 

Mr. TAUZIN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. TAUZIN. Mr. Chairman, this 
amendment would add to the author- 
ization bill language that has already 
actually been adopted in the Commerce 
agency appropriations conference re- 
port that allows the transfer of $500,000 
of Saltonstall-Kennedy moneys to the 
program to educate at-risk populations 
about the risk of eating raw mulloscan 
shellfish. The agency NMFS is in favor 
of doing this. It is obviously a nec- 
essary and very vital ingredient of 
making sure that at-risk populations 
have information with reference to the 
risks associated with eating raw shell- 
fish so that in fact we can lower the in- 
cidence of any problems with those 
populations and the consumption of 
raw shellfish. This is, as I said, an 
amendment that will conform to al- 
ready passed language in the appro- 
priations bill. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the chairman 
of the committee. 
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Mr. STUDDS. I thank the gentleman 
for yielding. 

Mr. Chairman, we fully support the 
amendment offered by the gentleman 
and commend him on it and on his tie. 

Mr. TAUZIN. I try to emulate the 
chairman of the committee. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. TAUZIN. I yield to the gen- 
tleman from Texas. 

Mr. FIELDS of Texas. I thank the 
gentleman for yielding. 

Mr. Chairman, I have had a chance to 
review this amendment, plenty of time 
to look at it, and we feel comfortable 
with what this amendment does, and 
we support it and urge our Members to 
support it. 

Mr. TAUZIN. I very much appreciate 
the support of my friend from Texas. In 
fact, anytime my friend from Texas 
supports me, I appreciate it. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Louisiana [Mr. TAUZIN]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FARR OF 
CALIFORNIA 

Mr. FARR of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FARR of Califor- 
nia. In the text of section 404 (page 27, line 
19), insert (a) SITE SELECTION FACTORS.—" 
before In selecting“. 

At the end of section 404 (page 28, after line 
13), add the following: 

(b) AUTHORIZATION FOR ARCHITECTURE AND 
ENGINEERING STUDIES.—In addition to 
amounts otherwise authorized by this Act, 
there are authorized to be appropriated to 
the Secretary of Commerce, for architecture 
and engineering studies regarding the re- 
placement for the National Marine Fisheries 
Service Lab at Tiburon, California.— 

(1) $1,500,000 for fiscal year 1995; 

Mr. FARR of California (during the 
reading). Mr. Chairman, I ask unani- 
mous consent the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. FARR of California. Mr. Chair- 
man, the money has been inserted in 
the fiscal year 1995 appropriations bill. 
The Department of Commerce appro- 
priations bill conference report stated 
that the ‘‘committee expects NOAA to 
use up to $1.5 million from its con- 
struction account to conduct architec- 
tural and engineering studies for the 
relocation of the NMFS Tiburon lab- 
oratory to Santa Cruz-Monterrey 
Bay.” 

Mr. Chairman, the amendment is 
supported by the subcommittee Chair, 
the gentleman from California [Mr. 
ORTIZ], the ranking minority member, 
the chairman of the full committee and 
the ranking minority member of the 
full committee. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 
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Mr. FARR of California. I yield to 
the chairman of the committee. 

Mr. STUDDS. I thank the gentleman 
for yielding. 

Mr. Chairman, we are strongly in 
support of the amendment offered by 
the gentleman, we are happy to sup- 
port it. 

Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. FARR of California. I yield to 
the gentleman from Texas. 

Mr. FIELDS of Texas. I thank the 
gentleman for yielding. 

Mr. Chairman, we have had an oppor- 
tunity to review the amendment. I 
urge my colleagues to support it. We 
find no problem with it. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California [Mr. FARR]. 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. FARR OF 
CALIFORNIA 

Mr. FARR of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FARR of Califor- 
nia. At the end of title Iv, add the following: 
SEC. . AUTHORIZATION FOR ENFORCEMENT AC- 

TIVITIES IN MONTEREY BAY NA- 
TIONAL MARINE SANCTUARY. 

Of amounts provided hereafter in appro- 
priations Acts for the National Marine Sanc- 
tuaries Program, up to $150,000 may be ex- 
pended in each of fiscal years 1995 and 1996, 
on a 1-to-1 matching basis with non-federal 
funds, for operation and maintenance of an 
enforcement vessel for the Monterey Bay Na- 
tional Marine Sanctuary. 

Mr. FARR of California. Mr. Chair- 
man, in fiscal year 1994, an agreement 
was worked out between NOAA and the 
California Department of Fish and 
Game to jointly operate an enforce- 
ment vessel in the National Marine 
Sanctuary. One hundred twenty-five 
thousand dollars was appropriated to 
do that. This language is to ensure that 
the funds are authorized for this activ- 
ity for subsequent years, in 1995 and 
1996. I note that the funds will be 
matched on a one-to-one basis with 
non-Federal funds. 

Mr. Chairman, this amendment, 
again, is supported by the gentleman 
from Texas [Mr. ORTIZ], chairman of 
the Subcommittee on Oceanography, 
Gulf of Mexico, and the Outer Con- 
tinental Shelf, the gentleman from 
Pennsylvania [Mr. WELDON], the gen- 
tleman from Massachusetts [Mr. 
STUDDs], the chairman of the Commit- 
tee on Merchant Marine and Fisheries, 
and also the ranking minority member, 


the gentleman from Texas [Mr. 
FIELDS]. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 


Mr. FARR of California. I yield to 
the gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, the gen- 
tleman said it all. This should be sup- 
ported by anyone who knows anything 
at all about the situation. 
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Mr. FIELDS of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. FARR of California. I yield to 
the gentleman from Texas. 

Mr. FIELDS of Texas. Mr. Chairman, 
I have also had the opportunity to look 
at this particular amendment. On this 
side of the aisle we find no problem, 
and I urge its passage. 

Mr. FARR of California. Mr. Chair- 
man, I yield back the balance of my 
time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California [Mr. FARR]. 

The amendment was agreed to. 

Mr. WELDON. Mr. Chairman, I move 
to strike the last word 

Mr. Chairman, I rise in strong sup- 
port of H.R. 4008, the National Oceanic 
and Atmospheric Administration au- 
thorization, and to commend the chair- 
man of the full committee, the gen- 
tleman from Massachusetts [Mr. 
STUDDs], and our ranking member, the 
gentleman from Texas [Mr. FIELDs], 
the chairman of the subcommittee and 
my good friend, the gentleman from 
Texas [Mr. ORTIZ]. I am sorry that Iam 
late for this debate. I was tied up in 
traffic on I-95 getting down here, but I 
do want to take a moment to discuss a 
couple of the highlights to this legisla- 
tion and discuss the importance of 
NOAA’s programs. The authorization 
levels are adequate for NOAA, and it is 
important that we sustain these fund- 
ing levels to allow NOAA's programs to 
continue uninterrupted. 

Historically though, Mr. Chairman, 
the United States has spent relatively 
little on understanding the marine en- 
vironment, while at the same time we 
have expended billions of dollars on the 
exploration of space. The irony is that 
we probably have spent more money 
searching for water bodies on other 
planets than we have on understanding 
the Earth's oceans right here in our 
own backyard. 

The end of the cold war has made 
previously classified military data and 
technology available to civilian sci- 
entists. The potential for using these 
formerly secret technologies to expand 
our knowledge of the marine environ- 
ment is significant. 

Already, civilian marine biologists 
have been given access to data from 
the Integrated Undersea Surveillance 
System [IUSS] to conduct research on 
whales and study hydrothermal activ- 
ity on the ocean floor. IUSS was origi- 
nally designed to track enemy sub- 
marines and warships, but these recent 
cooperative ventures have dem- 
onstrated the system’s great potential 
as a Civilian scientific resource. 

This new role for military technology 
has become known as dual use. Unfor- 
tunately, just as the full research po- 
tential of these previously classified 
technologies is being recognized, De- 
partment of Defense budgetary cuts are 
threatening to close down these re- 
sources. 
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We need a coordinated strategy to 
make sure that this cooperation hap- 
pens, and this legislation contains the 
text that will allow that cooperation. 

Mr. Chairman, we have been working, 
not just in the committee, but in the 
Congress, to expand the cooperation 
between nations in terms of undersea 
research and marine ecosystem co- 
operation, and in fact the international 
community for GLOBE, Global Legisla- 
tors for a Balanced Environment, have 
agreed to a task force report the gen- 
tleman from Texas [Mr. ORTIZ] and I 
put together to have a major inter- 
national conference on the oceans here 
in Washington on February 8. Senator 
KERRY of the other body has been in- 
volved in this effort. We expect to have 
Jacques Cousteau as our keynote 
speaker. At that conference, which will 
be attended by legislators from Japan, 
the European Community, the United 
States, and Russia, we will discuss 
major issues affecting the oceans. One 
of the three major issues that will be 
discussed will be better cooperation in 
terms of sharing information and shar- 
ing science especially as it can relate 
to dual use technologies and to help us 
improve the quality of life for everyone 
on the face of this Earth. 

Mr. Chairman, this bill allows us to 
continue that cooperation within the 
limitations of NOAA’s budget. It is im- 
portant that we keep the funding for 
NOAA at a decent level, and hopefully 
in future years we can actually in- 
crease our commitment to undersea re- 
search and marine ecosystem coopera- 
tion between the friendly countries of 
the world. 

Mr. Chairman, I am very happy to be 
a strong supporter and cosponsor of 
this legislation. Again I thank my col- 
leagues for carrying the day and those 
who improved the legislation through 
the amendment process here on the 
House floor. 

The CHAIRMAN. Are there further 
amendments to the bill? 

Mr. FIELDS of Texas. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise very briefly in 
support of the bill, and, Mr. Chairman, 
I will not take the entire 5 minutes. 

Mr. Chairman, earlier my statement 
was placed in the RECORD, and I would 
ask unanimous consent that a letter to 
me from Vice President GORE be in- 
cluded. 

The CHAIRMAN. The gentleman’s 
statement was not placed in the 
RECORD. The gentleman’s statement 
will have to be placed under general 
leave. The gentleman can now request 
to put his statement in the RECORD at 
this time. 

Mr. FIELDS of Texas. Mr. Chairman, 
I would ask unanimous consent. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
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The CHAIRMAN. Without objection, 
the gentleman’s statement will be 
placed in the RECORD. In terms of the 
other, under general leave, the state- 
ment that the gentleman has, the let- 
ter that he would like, will fall under 
general leave in terms of being placed 
in the RECORD. 

Mr. FIELDS of Texas. I would like 
the letter attached to my statement. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. FIELDS of Texas. I yield to the 
gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, let me 
assure the gentleman we will join him 
in moving heaven and earth to get the 
Vice President's letter in the RECORD. 
On all those occasions in which the 
Vice President and the gentleman from 
Texas have kind words to say about 
one another, Mr. Chairman, it belongs 
in the RECORD. 

The statement and letter referred to 
is as follows: 

Mr. FIELDS of Texas. Mr. Chairman, | rise 
in support of H.R. 4008, the National Oceanic 
and Atmospheric Administration Authorization 
Act. 

This legislation is the product of many 
months of hard work and dedicated effort by 
a number of distinguished Members of both 
the Merchant Marine and Fisheries and the 
Science, Space, and Technology Committees. 
Working together, we have crafted a proposal 
that incorporates the best features of our two 
versions. 

The fundamental purpose of H.R. 4008 is to 
authorize NOAA's important ocean and coast- 
al programs for the next two fiscal years. 
These include: mapping and charting, obser- 
vation and prediction, estuarine and coastal 
assessment, the Great Lakes Environmental 
Research Laboratory, global climate change, 
the Saltonstall-Kennedy fishery program, and 
various marine services. In addition, title four 
of the bill includes miscellaneous provisions 
which authorize various reports concerning 
NOAA's nautical charting, fleet modernization, 
and research programs. 

The bill also includes the text of three bills 
which passed the House in March—H.R. 
3886, H.R. 2063, and H.R. 1394—dealing with 
the Flower Garden Banks National Marine 
Sanctuary, the National Coastal Resources 
Research and Development Institute and a 
NOAA Great Lakes office. Finally, the bill in- 
corporates a slightly modified text of H.R. 
4236, a comprehensive National Undersea 
Research Program authorization reported by 
the Merchant Marine Committee on May 11, 
1994. 

While | generally support most of the pro- 
grams authorized in this legislation, the bill au- 
thorizes a total of $14 million over 2 years for 
the Global Learning and Observation to Bene- 
fit the Environment [GLOBE] Program. As you 
may remember, when the House considered 
the Commerce, Justice, State and Judiciary 
appropriations bill this year, | offered an 
amendment eliminating funding for GLOBE. 
The amendment was defeated on a tie vote. 
| also sought to strike the authorization for the 
program, when H.R. 4008 was before the Mer- 
chant Marine and Fisheries Committee. 
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GLOBE is the brainchild of Vice President 
Gore. While | have great respect for the Vice 
President, it is legitimate to question whether 
the United States should be spending $7 mil- 
lion in NOAA funds to have schoolchildren 
from around the world take environmental 
measurements of questionable scientific value. 
| objected to this program based on my con- 
cerns that there seemed to be no clear focus; 
that funding was projected to grow at an 
alarming rate; that funds would flow to foreign 
countries like Bahrain, Croatia, and Papua 
New Guinea; and that NOAA had repro- 
grammed a half million dollars to establish an 
eight-person GLOBE office without proper no- 
tice or authorization by the Congress. 

However, | have been assured by the Vice 
President that the administration does not in- 
tend to have the taxpayers of this Nation fi- 
nance the GLOBE program at a substantially 
higher rate in the future. In fact, NOAA’s share 
of the program will be limited to the $7 million 
authorized in fiscal year 1995 and fiscal year 
1996, rising eventually to $12 million in later 
years. In addition, | was pleased to see that 
the Administrator of NOAA, in his testimony 
before the Subcommittee on Space on July 19 
announced that all U.S. dollars appropriated to 
the program would remain in the United 
States. Foreign countries who wish to partici- 
pate in the GLOBE program will have to bear 
their own costs. 

The Vice President also indicated that 
GLOBE would take advantage of existing 
technologies and programs to minimize the 
costs of the program. One of these is the 
Mickey Leland Satellite Program, established 
in honor of the late congressman from Hous- 
ton, TX, who gave his life fighting hunger and 
poverty in Africa. The Leland satellite network, 
to be funded by AID to provide health and ag- 
ricultural information to African nations, can 
also serve as a conduit for the types of envi- 
ronmental information collected under GLOBE. 
am pleased that Mickey's legacy will be ex- 
panded and | thank the Vice President for his 
commitment to fund the Leland Satellite Net- 
work. 

| have also been informed that a small advi- 
sory committee is being formed to help shape 
the program and give it some direction. | hope 
that the advisory committee will represent a 
cross-section of interest groups and that all ef- 
forts will be made to minimize its costs. | urge 
the committee to examine other Federal pro- 
grams involving the scientific education of 
young children and build on their foundation. 
For example, the National Science Foundation 
already has a GLOBE-type program in place 
in the United States and many American 
school districts participate in weather observa- 
tion programs in conjunction with local weath- 
er stations. 

Finally, the provision authored by the gen- 
tleman from Wisconsin, [Mr. SENSENBRENNER], 
which requires a minimum dollar-for-dollar 
non-Federal match before any GLOBE monies 
can be obligated beginning in fiscal year 1996, 
goes a long way in ensuring that the program 
will truly incorporate a private/governmental 
partnership. By requiring a funding match, the 
intent here is to force a commitment of dollars 
or equipment up front, and not the types of 
soft matching requirements of administrative 
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overhead allowed under other Federal re- 
search programs. On July 19, the NOAA Ad- 
ministrator stated that the private investment 
in GLOBE would be “orders of magnitude” 
greater than the public investment; if this is 
true, then the matching requirement will not be 
a hardship and should eventually negate the 
need for further Federal funding. NOAA plans 
to establish a private foundation to seek funds 
for the programs as early as this year. This is 
a sound idea and | hope the foundation func- 
tions well. 

Mr. Chairman, if | could direct $7 million of 
Federal funds, GLOBE would not be my 
choice. However, the funds have been appro- 
priated for fiscal year 1995 and the program 
seems to be evolving away from the bloated, 
foreign aid giveaway | and many of my col- 
leagues had feared. Therefore, | do not plan 
to offer any amendments to kill the GLOBE 
program. However, | will be monitoring the sit- 
uation very carefully and | will request over- 
sight hearings on this program early in the 
104th Congress. 

Other than this one concern, Mr. Chairman, 
| urge my colleagues to support this bill. 
NOAA may not be the largest Federal agency, 
but it represents the lion's share of the Depart- 
ment of Commerce's budget and personnel. 
Many NOAA programs are critical to maintain- 
ing the health and wise use of our ocean re- 
sources, and they deserve our support. 

Again, | want to compliment Chairmen 
GERRY STUDDS, SOLOMON ORTIZ, GEORGE 
BROWN, and RALPH HALL and our ranking mi- 
nority members BOB WALKER, CURT WELDON, 
and Jim SENSENBRENNER for their leadership in 
crafting this fine piece of legislation. 

| urge an “aye” vote on H.R. 4008. 

THE VICE PRESIDENT, 
Washington, September 22, 1994. 
Hon. JACK FIELDS, 
House of Representatives, Rayburn House Office 
Building, Washington, DC. 

DEAR REPRESENTATIVE FIELDS: Thank you 
for your assistance in developing the Le- 
land Initiative.“ a program designed to bol- 
ster Africa’s connectivity to the emerging 
Global Information Infrastructure Access to 
the Internet will enable African countries to 
develop distance learning programs, access 
databases on agricultural and rural develop- 
ment and environmental issues, and increase 
communication among scientists, engineers, 
doctors, and policy-makers both within Afri- 
ca and throughout the developed world. Afri- 
ca is the only region in the world without 
widespread Internet connectivity and we are 
very pleased to help make them part of the 
Internet network. We are very excited about 
adding this cost-effective and multi-faceted 
capacity to the GLOBE program. Not only 
will the “Leland Initiative“ make it possible 
for African schools to participate in the 
GLOBE program from the outset, but it will 
also support a wide variety of development 
applications. 

As you know, the GLOBE program is man- 
aged by an interagency Leadership Council 
and will receive guidance from a Presi- 
dentially-appointed Advisory Committee. 
The Committee members will be selected 
from the highest ranks of education, govern- 
ment, science, and technology, and will pro- 
vide advice to the President and the Vice- 
President regarding the implementation and 
development of the GLOBE program. We 
would of course very much appreciate the 
names of individuals you believe are well- 
qualified to sit on the Advisory Committee 
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and could offer expertise on issues relevant 
to GLOBE. 

In order to initiate the GLOBE program we 
sought $15 million in U.S. Government fund- 
ing for FY95: NOAA-$7 million; NASA-SS 
million; NSF-$2 million and EPA-$1 million. 
We expect to seek a slightly higher appro- 
priation in FY96. Over the long term, how- 
ever, U.S. Government funding will pay for 
only a small part of the costs of the GLOBE 
program. The majority of GLOBE expendi- 
tures will be funded by the private sector 
and foreign governments. Program growth 
will depend necessarily on available funding 
from these sources. 

Toward that end we plan to enter into a 
joint project agreement with a non-profit or- 
ganization to manage fundraising for the 
GLOBE program. We expect that financial 
and in-kind contributions to GLOBE from 
other nations and the private sector will 
begin in FY95, and will increase steadily over 
the coming years. 

Thank you again for your interest in and 
contributions to the GLOBE program, I look 
forward to working with you in the future on 
this and other programs of mutual interest. 

Sincerely, 
AL GORE. 

Mr. FIELDS of Texas. Mr. Chairman, 
at this point I yield back, and I will 
ask my colleagues to support the legis- 
lation. 

Mr. STUDDS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I am unaware of any 
further amendments to the bill, so this 
will be the final word. 

I want to take the usual 10 seconds to 
make the usual accommodation to my 
ranking member, the gentleman from 
Texas [Mr. FIELDS]. The Members will 
note that a bill of substantial sub- 
stance and consequence has just gone 
through here with the bipartisan tran- 
quility associated with our committee, 
and I am proud, again, to associate my- 
self with the gentleman and his leader- 
ship there. 

Mr. FIELDS of Texas. I thank the 
gentleman, and, Mr. Chairman, I also 
commend the chairman of the full com- 
mittee, the gentleman from Massachu- 
setts [Mr. STUDDs], and also the chair- 
man of the Subcommittee on Oceanog- 
raphy, Gulf of Mexico, and the Outer 
Continental Shelf, the gentleman from 
Texas [Mr. ORTIZ], and also our rank- 
ing minority member, the gentleman 
from Pennsylvania [Mr. WELDON]. 

Mr. STUDDS. Indeed. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. There being no fur- 
ther amendments, the question is on 
the amendment in the nature of a sub- 
stitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
COLEMAN) having assumed the chair, 
Mr. VENTO, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
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tee, having had under consideration 
the bill (H.R. 4008) to authorize appro- 
priations for the National Oceanic and 
Atmospheric Administration for fiscal 
years 1994 and 1995, and for other pur- 
poses, pursuant to House Resolution 
542, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? 

If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading the bill. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended so 
as to read: A bill to authorize appro- 
priations for the National Oceanic and 
Atmospheric Administration for fiscal 
years 1995 and 1996, and for other pur- 
poses.“ 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


LOWELL NATIONAL HISTORICAL 
PARK 


The SPEAKER pro tempore (Mr. 
COLEMAN). Pursuant to House Resolu- 
tion 532 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4448. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4448) to 
amend the act establishing Lowell Na- 
tional Historical Park, and for other 
purposes, with Mr. HASTINGS in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Colorado [Mr. ALLARD] 
will be recognized for 30 minutes. 
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The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 4448, would 
amend the act establishing the Lowell 
National Historical Park. Lowell Na- 
tional Historical Park was established 
in 1978 to preserve and interpret the 
nationally significant historical and 
cultural sites, structures and districts 
in Lowell, MA. At that time, Congress 
established the Lowell National Histor- 
ical Park Commission to complement 
and coordinate the efforts of the park 
and various other State, local and pri- 
vate entities in developing and manag- 
ing the historic and cultural resources 
of Lowell. While several projects re- 
main to be completed, the Commission 
is scheduled to terminate on June 5, 
1995, and the limit on authorized devel- 
opment funds has been reached. 

H.R. 4448, introduced by Representa- 
tive MEEHAN on May 18, 1994, extends 
the Commission for an additional 5 
years, and increases the authorization 
level for the park. The legislation also 
provides for the transfer of the Com- 
mission's authorities to the National 
Park Service, and authorizes any reve- 
nues or assets acquired to be used for 
park purposes. The bill requires the 
Lowell Development and Financial 
Corporation to repay to the Secretary 
of the Treasury loans and interest from 
a low-interest loan fund established in 
1978, except for any losses taken after 
all reasonable efforts at collection 
have been completed. Finally, the leg- 
islation establishes an advisory com- 
mittee, following termination of the 
Commission, to provide input on the 
operation, maintenance, development, 
and programming of the park and pres- 
ervation district. 

The Committee on Natural Resources 
amended the bill as introduced to 
strengthen the language authorizing 
the National Park Service to assume 
the Commission's responsibilities for 
loan and grant agreements and to re- 
tain the revenues from leasing prop- 
erties currently administered by the 
Commission for park use. This section 
reflects the committee’s concern that 
such action be governed by appropriate 
regulation, and institutes reporting re- 
quirements on the financial records re- 
lated to these provisions. 

In response to concerns raised by 
OMB, the committee also included ad- 
ditional language regarding the loan 
fund that would exempt the corpora- 
tion from repaying principal and inter- 
est losses due to defaults to make it ac- 
ceptable under the Credit Reform Act. 

Finally, the committee limited the 
advisory committee established in the 
bill to 10 years. I believe the establish- 
ment of an advisory committee to be 
appropriate in this instance, where 
partnerships and community involve- 
ment play such an important role in 
the operation of the park. However, I 


CONGRESSIONAL RECORD—HOUSE 


also believe that such committees 
should not be open-ended, and in fact 
should be reviewed periodically to de- 
termine if their activities and member- 
ship continue to be appropriate. The 10- 
year sunset seems adequate for this 
purpose. 

Mr. Chairman, Lowell is in many 
ways a model for the kind of partner- 
ships and community-based parks we 
are trying to encourage. The private 
investment in the area has far out- 
stripped Federal funding for the park. 
Neglected and deteriorating resources 
have been restored, and the park has 
been developed with the support and 
cooperation of local public and private 
entities. Without this legislation, how- 
ever, the National Park Service would 
be required to assume responsibility 
for incomplete projects and would be 
left without the necessary authority to 
manage properties and programs cur- 
rently under the jurisdiction of the 
Commission. 

This legislation provides for the com- 
pletion of projects already underway 
and provides for the orderly and cost- 
effective transition from management 
by the community-based commission 
to the National Park Service. This is 
an existing unit of the National Park 
Service, and the authorities contained 
in H.R. 4448 are necessary for its con- 
tinued operation. 

Mr. Chairman, I yield 8 minutes to 
the gentleman from Massachusetts 
(Mr. MEEHAN], who has been the prin- 
cipal architect of this bill, and has 
worked very, very hard as a new Mem- 
ber. I have seen few that have devel- 
oped his understanding and expertise 
with regard to projects in their dis- 
tricts, especially with regard to the 
Park Service. I want to praise Mr. 
MEEHAN for his effort, scholarship, and 
determination to see this bill enacted 
in this session of Congress. 

Mr. MEEHAN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I thank my colleague 
for yielding. 

Mr. Chairman, I rise today to ask my 
colleagues to support H.R. 4448, a bill 
to amend the act establishing Lowell 
National Historic Park. 

I greatly appreciate the assistance of 
Chairman VENTO. His efforts and sup- 
port have improved the bill, and I am 
grateful for his help and guidance. 

In 1978, Congress created the Lowell 
National Historic Park and in doing so, 
recognized the critical role that Lowell 
played in the American Industrial Rev- 
olution. On the banks of the 
Merrimack River our Nation’s indus- 
trial history began in Lowell, MA, the 
first planned industrial community in 
the United States. Lowell is the first 
place where the mass production of 
goods, in this case textiles, occurred on 
a large scale. My ancestors immigrated 
to Lowell, and along with many other 
immigrant families, set out to make a 
life for themselves in America. Lowell 
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is as much a story about immigration 
and ethnic diversity, as it is about in- 
dustry. Lowell's historic buildings and 
canal system are monuments to those 
immigrants who came here, and 
through their hard labor and desire for 
opportunity, sparked the Industrial 
Revolution. Lowell National Historical 
Park is a testament to the spirit of the 
people who shaped that pivotal period 
in American History, and it warrants 
preservation. 

The city’s industrial mill buildings, 
historic structures, and the canal sys- 
tem document America’s transition 
from an agrarian to an industrial econ- 
omy. Congress acknowledged these as- 
sets to be nationally significant and 
made the Lowell National Historic 
Park a unit of the National Park Serv- 
ice. 

The original legislation, crafted by 
former Congressman and then Senator 
Paul Tsongas, created the Lowell His- 
toric Preservation Commission in 1978. 
The Commission membership consists 
of 15 representatives of the local, 
State, and Federal Government, as well 
as the private sector. This unique part- 
nership is charged with preserving and 
interpreting Lowell’s cultural and his- 
toric assets. Seven years ago, Congress 
reauthorized the Lowell Historic Pres- 
ervation Commission. Today, I am ask- 
ing the House to support the orderly 
phaseout of the Commission so that it 
may complete its tasks in accordance 
with the intent of the original law. 

Opponents of the bill have argued 
that too much money has already been 
spent at the park by the National Park 
Service. I would like to emphasize that 
this park was first authorized 16 years 
ago, and that it has received less than 
$4 million a year. The park is seven- 
eighths of the way finished and, if we 
authorize the additional $10 million to 
complete the park, the cost to the tax- 
payer for a living example of 19th cen- 
tury industrial history is only $2 mil- 
lion a year. Mr. Chairman, this is a 
modest investment to preserve a 
unique segment of American history 
that once lost can never be recaptured. 

Currently, the Commission is sched- 
uled to terminate in June 1995. How- 
ever, if we fail to approve H.R. 4448, we 
saddle the National Park Service with 
an unfinished park that will cost the 
taxpayer more to complete than if we 
approve the bill currently under con- 
sideration. 

H.R. 4448 extends the Commission for 
5 years to allow adequate time for it to 
complete its responsibilities. It also 
provides authorization of the necessary 
funds, $10.3 million, to complete the 
physical restoration of the canal sys- 
tem and to preserve certain nationally 
significant historic structures. Simply 
put, the authorization is the quickest 
and most efficient means for the park 
to be completed. 

I would like to explain the reasons 
for requesting the 5-year extension and 
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the additional budget authority. In 
1987, the Commission asked for a 10- 
year reauthorization and $15 million. 
This request was reduced to 7 years and 
$12 million. Based upon experience, the 
Commission’s original estimates were 
more accurate as to what is required to 
complete a complex historic preserva- 
tion project in an urban setting. 

The Commission’s inability to com- 
plete the job within the 7 years is due 
to conditions beyond the Commission’s 
control. Hazardous waste was found on 
one site, structural conditions in major 
sections of the canal system were sub- 
stantially worse than anticipated, add- 
ing to construction expense, and the 
acquisition of an essential parcel was 
delayed due to owner bankruptcy and 
RTC receivership. I have asked for and 
received assurance that with the pas- 
sage of H.R. 4448, the Commission will 
be able to complete its work within the 
requested time and budget. 

When the Commission ends, the over- 
sight and administrative functions for 
loan programs, leases and ownership of 
property and easements will revert to 
the National Park Service. After the 
Commission terminates, an unpaid ad- 
visory Committee to the Park Service 
will be established for 5 additional 
years. 

Mr. Chairman, the Lowell Commis- 
sion is a model for Government co- 
operation and effectiveness. The Com- 
mission has achieved successes which 
the Federal Government could not ac- 
complish on its own. Through its loan 
and grant programs, the Commission 
helped to preserve and restore 63 pri- 
vately owned buildings, leveraging 
over $9 of private investment for every 
Commission dollar. The Commission 
has been cost-conscious as well. Nine- 
ty-five percent of the land for the canal 
system was acquired through dona- 
tions. Project engineering and design 
costs were reduced by 60 percent 
through the elimination of outside con- 
sultants. Interior Secretary Bruce Bab- 
bitt and Park Service Director Ken- 
nedy were supportive of the Commis- 
sion when they visited Lowell Park 
last year. The bill is supported by the 
National Park Service, the city of Low- 
ell, MA, Republican Governor Bill 
Weld, the Massachusetts Historic Com- 
mission, Historic Massachusetts, Inc., 
Preservation Action Inc., the National 
Trust for Historic Preservation and the 
National Parks and Conservation Asso- 
ciation. 

Some have expressed the view that 
the Commission should not be ex- 
tended. But, this legislation makes 
every effort to strike a responsible bal- 
ance. 

It seeks the minimum amount of re- 
sources required to protect the public 
investment that has already been made 
in Lowell. It does not expand the park 
or authorize any new project initia- 
tives. It only allows the Commission to 
complete the type of projects which the 
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Congress has already approved. And, it 
permits the orderly and efficient tran- 
sition of the Commission’s functions to 
the private sector and the Park Serv- 
ice. In fact, the Commission has al- 
ready transferred its cultural programs 
to nonprofit sponsors. 

The national significance of Lowell’s 
historic resources and the quality and 
importance of its interpretive pro- 
grams are well established. Lowell Na- 
tional Historical Park has won inter- 
national acclaim as a model partner- 
ship where Government and the private 
sector have worked together to pre- 
serve a place which dignifies the his- 
tory of average Americans: Industrial 
workers, immigrants, builders of ca- 
nals and railroads. National publica- 
tions, such as Time magazine, Yankee 
magazine, the New York Times, and 
the Washington Post, have all written 
significant articles about the historical 
importance of Lowell Park. 

The Lowell Commission was the first 
of its kind to be created within the De- 
partment of the Interior, and with the 
passage of this bill, it will be the first 
to go out of business. Without the Low- 
ell Historic Preservation Commission, 
the National Park Service would be 
forced to contract out for design and 
construction management for unfin- 
ished projects if the funding is ever 
provided. 

The bottom line, Mr. Chairman, is 
that voting to cut the commission and 
transferring these responsibilities to 
the Park Service would result in more 
expense to the taxpayer, because the 
work would still have to be done. The 
Park Service would have to assume the 
responsibility and farm the work out 
to contractors. That would take more 
money and more time. Allow the Com- 
mission to finish the job. Their consid- 
erable experience and expertise ensures 
a cost-effective transition process. 

Mr. Chairman, I urge my colleagues 
to support H.R. 4448, and to oppose any 
weakening amendments or motions to 
recommit. 
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Mr. ALLARD. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, although I understand 
there has been a remarkable effort to 
restore the historical values at Lowell 
and excellent cooperation between the 
Federal Government, State govern- 
ment, and the private sector, I must 
strongly oppose H.R. 4448 as I did when 
the House defeated this legislation 
nearly 2 months ago. 

This legislation effectively author- 
izes $14 million for Lowell National 
Historical Park and its historic preser- 
vation commission. This is on top of 
the $53.4 million already spent at the 
park by the National Park Service. 
This figure does not include millions 
spent for park operations and the Com- 
mission's administrative expenses. 

This park has a long and controver- 
sial history. The first attempt to au- 
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thorize it in 1978 resulted in a defeat on 
the House floor. Members were con- 
cerned about its $40 million cost and 
fears this money might be spent on 
urban renewal efforts. 

Opponents of this legislation in 1978 
included such distinguished alumni as 
AL GORE and Dan Quayle. They were 
joined by current members of the lead- 
ership as Way and Means Chairman 
SAM GIBBONS, Intelligence Committee 
Chairman DAN GLICKMAN, and Veterans 
Committee Chairman SONNY MONTGOM- 
ERY. Distinguished subcommittee 
chairman BILL HEFNER, ANDY JACOBS, 
and TOM BEVILL joined in their opposi- 
tion. 

Although then-ranking member of 
the Subcommittee on National Parks 
and Recreation Keith Sebelius sup- 
ported the original authorization, he 
wrote in the 1978 committee report 
that, This legislation, in its imple- 
mentation must not be permitted to be 
a bottomless goodie bag of financing 
assistance.“ 

Unfortunately, Mr. Sebelius’ fears 
were well-founded because 9 years later 
in 1987, Congress increased the author- 
ization for Lowell by $13.4 million and 
extended the life of the Commission by 
7 years. Today's legislation effectively 
increases that authorization by $14 
million. Examples of this Federal lar- 
gesse to date include $9.5 million for 
canal construction and design and $3.6 
million for a trolley system. 

H.R. 4448 increases the park’s devel- 
opment ceiling by $10.33 million. Of 
this total, $5.1 million will be spent to 
complete the canalway system. It also 
extends the life of the Lowell Historic 
Preservation Commission for 5 addi- 
tional years. 

In fiscal year 1993 this Commission 
spent $726,000 in administration ex- 
penses which has taken the National 
Park Service’s annual budget dollars. 
Extending it by 5 years, assuming cur- 
rent spending levels are frozen, which 
will cost taxpayers an additional $3.63 
million. The fact that Congress never 
intended this Commission to have such 
a long and active life is demonstrated 
by the Senate Interior Committee’s re- 
port on H.R. 11622 in 1978 which stated, 
“The role of the Commission will, in 
all likelihood, be very minimal by 
1988.” 

This legislation represents the sec- 
ond time in 7 years that Congress has 
been asked to increase the develop- 
ment ceiling for Lowell and extend the 
life of the Commission. 

Mr. Chairman, I believe the $53.4 mil- 
lion already spent by the National 
Park Service at Lowell is more than 
enough. Moreover, because of the Na- 
tional Park Service’s massive backlog 
of between $7.4 to $9.4 billion and our 
$4.5 trillion national debt, I am as- 
tounded this legislation is before us. 

My understanding is that the major- 
ity will accept my amendment to begin 
a GAO report detailing how Federal 
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money has been spent at Lowell Park 
since it was established. I also plan on 
offering an amendment to reduce this 
authorization by 50 percent. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. VENTO. Mr. Chairman, I yield 3 
minutes to the gentleman from Min- 
nesota [Mr. PENNY]. 

Mr. PENNY. Mr. Chairman, as many 
of my colleagues are aware, I have been 
a strong advocate of reduced Federal 
spending. At the same time, however, I 
recognize the responsibility of the Fed- 
eral Government to preserve the re- 
maining vestiges of American history 
for future generations. That is what 
this bill that is before us today seeks 
to do. 

As a unit of the National Park Serv- 
ice, the Lowell Park depicts a signifi- 
cant aspect of America’s Industrial 
Revolution—the history of the textile 
industry in America. This era in our 
history is rich in cultural and ethnic 
diversity and initiated the trans- 
formation of our society from an agrar- 
ian-based economy to one based on 
commercial goods and products. 

What the Lowell National Historical 
Park provides the Nation is a living ex- 
ample of 19 century industry and how 
the textile mill workers—most of 
whom immigrants—actually lived and 
worked. The Commission preservation 
efforts have been exhaustive and visi- 
tors to the park can read original let- 
ters from many of the mill workers to 
their families, view the dormitories 
and living quarter the mill owners pro- 
vided for the workers, and see the ac- 
tual weaving of various textiles on the 
original mill floors. 

The success of this award-winning 
project is well documented by publica- 
tions such as Time magazine, the New 
York Times, and praised by inter- 
national publications including the 
London Observer. The historical integ- 
rity that has been preserved in Lowell 
is widely acknowledged by the Na- 
tional Trust for Historic Preservation, 
Historic Massachusetts, the Massachu- 
setts Historical Commission, and en- 
joys the endorsement of Republican 
Governor William Weld. 

The opponents of H.R. 4448 try to por- 
tray the Federal investment in Lowell 
as pork. As a deficit hawk, I would be 
the first to oppose this bill if it were 
not for the facts, which I would like to 
briefly cite for my colleagues. 

The $54 million investment in the 
Lowell National Historic Park rep- 
resents less than 8 percent of the total 
cost of the park. 

For every $1 of public funds spent by 
the Commission, $9.60 has been gen- 
erated in private funds. 

For every 31 appropriated by Con- 
gress to the Commission, $4.50 in State 
and local funds has been invested. 

Ninety-two percent of the moneys in- 
vested in Lowell Park are from private 
or State funds. 
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For those who question why the Na- 
tional Park Service doesn’t complete 
the park, the simple answer is that it 
will be more cost effective for the Com- 
mission to complete park development. 
If we fail to pass H.R. 4448, the NPS is 
still obligated to complete the park 
and will rely on more costly outside 
contractors and may not be as success- 
ful in leveraging private investment. 

In sum, the Federal Government has 
provided seed money for the preserva- 
tion of a unique historical resource— 
the Lowell National Historical Park— 
and established a model of cost effi- 
ciency and cost cooperation between 
the public and private sector that 
should be replicated in other Federal 
programs if we are serious about reduc- 
ing the Federal deficit. 

I thank the gentleman from Massa- 
chusetts for allowing me to set the 
record straight on H.R. 4448. 
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Mr. Chairman, I would ask the gen- 
tleman if he would enter into a col- 
loquy. 

Mr. MEEHAN. Mr. Chairman, 
the gentleman yield? 

Mr. PENNY. I yield to the gentleman 
from Massachusetts. 

Mr. MEEHAN. Mr. Chairman, I am 
pleased to enter into a colloquy with 
my colleague, the gentleman from Min- 
nesota. 

Mr. PENNY. Mr. Chairman, it is my 
understanding that the intent of this 
bill is to provide the necessary author- 
ization to allow the Lowell Historic 
Preservation Commission to complete 
only those park development projects 
already authorized by Congress. Is that 
correct? 

Mr. MEEHAN. Mr. Chairman, the 
gentleman is correct. H.R. 4448 con- 
tains no new boundary expansions and 
no new project initiatives. 

Mr. PENNY. Mr. Chairman, can the 
gentleman confirm for us that H.R. 
4448 will terminate the commission 
within 5 years without any further leg- 
islative action? 

Mr. MEEHAN. If the gentleman will 
continue to yield, Mr. Chairman, that 
is absolutely correct. The Lowell His- 
toric Preservation Commission will 
phase out no later than June 5 in the 
year 2000. The Commission’s rights and 
assets will be transferred in an orderly 
process to the National Park Service. 

Mr. PENNY. Mr. Chairman, I thank 
the gentleman from Massachusetts for 
providing us with the assurances that 
no further authorization will be needed 
for the Lowell Historic Preservation 
Commission. I urge support for the bill. 

Mr. ALLARD. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would just point out 
in the debate, the same thing was said 
that we just now heard on the floor in 
1978. Again, we heard it in 1987. 

Mr. Chairman, I yield 4 minutes to 
my esteemed colleague, the gentleman 
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from Utah [Mr. HANSEN], who does a 
great job, and one whom I admire and 
enjoy working with on the issues. 

Mr. HANSEN. Mr. Chairman, I appre- 
ciate the gentleman yielding time to 
me. 

Mr. Chairman, I rise in opposition to 
H.R. 4448. I have serious reservations 
about this expansion of Lowell Na- 
tional Historical Park, which would 
also increase the development ceiling 
for the park by $10.33 million. 

This is the fifth time the House has 
considered legislation related to the 
Lowell Park. When the park was cre- 
ated in 1978 it had an acquisition and 
development ceiling of $18.5 million. In 
1987, this was increased to $33.6 million 
and today we are trying to increase 
that to $43.9 million. 

If this legislation is enacted, how 
many years must pass before these 
folks ask us to raise this ceiling for a 
third time. 

The $33.5 million already spent at 
Lowell by the National Park System 
includes $5.1 million for a cultural cen- 
ter and over $6 million to design and 
construct a canal. Nearly half of the 
$10.3 million in this bill would also go 
to canal construction. 

The Lowell project reconfirms my 
worst suspicions that the National 
Park Service is increasingly being 
transformed into a public works agen- 
cy. At a time when the Park Service 
cannot take care of basic services, such 
as roads, sanitation facilities and 
campgrounds, we today will give them 
another $5 million to complete a 
canalway. Mr. Chairman, this is hard 
to explain outside the beltway. 

I urge my colleagues to oppose this 
legislation. The $33.6 million already 
spent at Lowell by the Park Service is 
more than adequate. Let us reject this 
attempt to spend another $10 million 
there. 

Mr. ALLARD. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. VENTO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would just point out 
to my distinguished colleague that the 
numbers that we have indicate that be- 
tween the private sector and the State 
and local government, that they have 
invested about $600 million in terms of 
Lowell National Historical Park in 
Lowell, MA. While the costs have gone 
up from the initial estimates that ex- 
isted substantially since 1978, when the 
park was designated, the fact is the 
basic projects that are being under- 
taken were anticipated to be the ones 
that are in place today. There has not 
been a great expansion of the mission 
here. It is simply that the costs associ- 
ated with some of the delays in terms 
of Federal funding, State funding, local 
funding, some other problems that 
have been more severe, have, of course, 
caused these types of delays. 

Mr. Chairman, we, I think, from time 
to time have to respond to that. I 
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would point out that Lowell, unlike 
many of our parks, does have a devel- 
opment ceiling on it. Many parks do 
not have. When we have development 
ceilings, then we have to come back 
and adjust that. We at least have some 
voice and some say with regard to Low- 
ell. It had to jump through the hoops, 
run the gauntlet, so to speak, of the 
House and Senate, and have a law 
signed in place. Mr. Chairman, I am 
confident that the numbers we have 
today are as accurate as they can be; 
that they are a true statement of the 
accounting and the needs of this par- 
ticular park. 

Mr. Chairman, I would again point 
out to my colleagues the tremendous 
investment, and that this has been a 
successful park. I wish that the costs 
had been more consistent with the ini- 
tial estimates, but I think they have 
come back to Congress, and I am cer- 
tain they do not relish the type of 
analysis that they receive and reviews 
that they receive on this floor with re- 
gard to their efforts. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Massachusetts 
[Mr. MARKEY], a long-time serving and 
able member of the committee. 

Mr. MARKEY. Mr. Chairman, I thank 
the gentleman from Minnesota for 
yielding time to me. 

Mr. Chairman, I rise in support of 
this park and the continuation of its 
thriving existence. That is what is at 
stake in the debate here today. 

For the last 20 years now, Mr. Chair- 
man, since Senator Paul Tsongas, then 
Congressman Paul Tsongas, in fact, 
then City Counselor Paul Tsongas, up 
in Lowell, came up with this innova- 
tive, fascinating concept of taking the 
urban parks, urban areas of the coun- 
try, and trying to preserve some of 
that culture, some of that heritage in 
our country, I have been on the Com- 
mittee on Natural Resources and here 
on the floor working in support of the 
Lowell National Park. 

Mr. Chairman, if we cut off the sup- 
port which is necessary for its continu- 
ation, then we essentially send a knife 
to the heart of a concept which has 
worked, which has helped to revivify 
not only downtown Lowell, but the en- 
tire greater Lowell area, and in many 
ways we give sustenance to those that 
argue that communities of that nature, 
that the history of communities like 
that in this country, do not deserve 
recognition. 

Mr. Chairman, in fact, just the oppo- 
site is the case. Lowell and Lawrence, 
MA, along with Manchester, NH, they 
are the golden triangle of the Indus- 
trial Revolution of this country. 

For us to turn our backs upon that as 
not being deserving of support, of rec- 
ognition, and of continued nurturing, 
denies to those in the eastern part of 
the country their heritage, their na- 
tional park. 

Mr. Chairman, there is a kind of a 
sense that only Yosemite or Yellow- 
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stone or the Grand Canyon National 
Park are part of the land in this coun- 
try that is deserving of recognition and 
support and continued nurturing. The 
truth of the matter is that Lowell was 
the frontier, as was Lawrence, as was 
Manchester, and going across this 
country at any particular point in 
time, that was the frontier. For the 
people in that community who take 
such pride, for the businessmen and the 
ordinary citizens in that community 
who have taken this program and 
turned Lowell into a flourishing exam- 
ple of what the National Park Service, 
in combination with local community 
leaders, can do to leverage 9 and 10 
times the investment in that area as 
the Federal Government has put up, to 
turn an area of the country that had 
basically been thought of as the past, 
looking at it in a rear view mirror, into 
a past that is as current today as it 
was when it was thriving, I think is an 
essential part of what the Committee 
on Natural Resources and what this 
Congress should be nurturing. I would 
hope that we would find support for the 
Lowell National Historical Park out 
here on the floor today. 
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Mr. ALLARD. Mr. Chairman, I just 
make the observation before I yield 
time to the gentleman from Massachu- 
setts [Mr. TORKILDSEN] that the Golden 
Triangle seems to be getting more 
golden with each authorization. 

With that, I yield 1 minute to the 
gentleman from Massachusetts [Mr. 
TORKILDSEN]. 

Mr. TORKILDSEN. Mr. Chairman, I 
thank the gentleman from Colorado for 
yielding me the time, even though we 
have differing opinions on this particu- 
lar issue. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 4448, to complete the work 
of the Lowell National Historic Park 
Commission. Urban parks are an im- 
portant part of our Nation's heritage. 

The Lowell National Historic Park is 
a tribute to our Nation’s industrial 
heritage. Local, State, and private 
funding have supported the efforts of 
the Federal Government to make this 
park a successful addition to the Park 
Service. 

Opponents of this bill state that the 
Federal Government is more involved 
than it can afford to be in protecting 
historical resources. They argue these 
national treasures should be run at a 
more local level for a lower cost. 

I could not agree more. H.R. 4448 
phases out the national Commission in 
5 years, simply allowing for completion 
of the work already begun. Moreover, 
H.R. 4448 saves taxpayers the cost of 
having the Park Service hire contrac- 
tors and consultants to complete that 
work. H.R. 4448 does not authorize any 
new projects or expand the park. 

The Lowell National Park has been a 
model of private, State and Federal 
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commitment to historical preserva- 
tion. I urge my colleagues to support 
this bill which saves taxpayer money, 
phases out a National Park Commis- 
sion, and allows current projects to be 
completed. 

Mr. ALLARD. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I have one other com- 
ment and some information I would 
like to share with the body before I 
yield back my time. 

I have some information here where I 
am looking at the line-item construc- 
tion project funding that has been ap- 
propriated to selected parks over the 
years. This happens to be a 10-year 
total. I am looking at what some of 
these figures are. 

Over this same more-than-10-year pe- 
riod, we have seen more than $54 mil- 
lion gone to Lowell. Yet I see the Ever- 
glades National Park has just had $22 
million; Denali, $20 million; Glacier 
has not even made the million yet. 
Grand Canyon, $45 million. Zero to the 
Great Smoky Mountains, zero to Olym- 
pic, zero to Shenandoah, Rocky Moun- 
tain Park has had about $1.2 million, 
Yellowstone $31 million. Yet it seems 
to me when I look at these figures, 
Lowell has had more than its fair share 
of appropriations. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. VENTO. Mr. Chairman, I yield 
myself such time as I may consume. 

I would just ask the gentleman, and 
I would yield to him, that obviously in 
coming to the total, the sum total, the 
gentleman has added in the operation 
and maintenance of the park during 
the 16 years, is that correct? I would 
yield to the gentleman to answer if 
that is correct. 

Mr. ALLARD. Mr. Chairman, my un- 
derstanding is that these are construc- 
tion dollars compared to construction 
dollars. 

Mr. VENTO. Of course the authorized 
ceiling, I do not know how the gen- 
tleman got there, because the author- 
ized number is $33 million, so did the 
gentleman misspeak, because I thought 
he said $54 million. I was trying to de- 
termine how he got to the number $54 
million. I would yield to the gentleman 
to explain that to me. 

Mr. ALLARD. My information is that 
we have $22 million at the park and 
then $34 million to the Commission. 
When you add those together, then you 
come up with the total dollars. 

Mr. VENTO. I think obviously there 
are some loan programs that are in- 
volved that is a revolving fund that do 
not necessarily represent the same dol- 
lars. The number of dollars, as I under- 
stand, in terms of the authorization is 
$33 million, which the ceiling may or 
may not have been breached but will be 
in terms of completing what is done. I 
would further point out to the gen- 
tleman and to the Members that, of 
course, Glacier, the Great Smokies, 
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some of the other parks the gentleman 
articulated of course have been long 
parks. They have been in the park sys- 
tem for 30, 40, 50 years. Of course, they 
have no development ceiling on them, 
so they, of course, can compete for dol- 
lars. If their development has been 
completed, then it is not necessary for 
them to in fact have. But Lowell is 
very much a park that was designated 
in 1978. These parks, the gentleman 
would concede, were in fact designated 
decades ago. Is that correct? 

I would yield to the gentleman. 

Mr. ALLARD. Certainly they are 
pearls that the gentleman mentioned. 
They have been there for some time. 
Those parks have all been an impor- 
tant part of our Park Service. My point 
I want to make is that in the parks we 
are running short on dollars for con- 
struction, we are running short on dol- 
lars for maintenance and operation. If 
we extend too much towards one park, 
such as Lowell, for example, there is 
not enough to continue to enhance and 
even acquire other parks that might be 
serving the goal of enhancing our na- 
tional beauty and preservation. 

Mr. VENTO. I appreciate the gentle- 
man’s observations. I certainly join 
with him in trying to attain adequate 
budgets to maintain these. I would just 
point out that there may be some 
shortfall in terms of adequate con- 
struction and other types of resources 
for parks. But I do not know that it 
had to do necessarily with this particu- 
lar park. This is a park that is des- 
ignated. I would hope that we could de- 
velop innovative means, of course, to 
in fact designate in the future. 

I would say in regards to Lowell, Mr. 
Chairman, that, of course, this em- 
braces an entire town. This is really a 
more aggressive design than much of 
what we might be doing today. It has 
been a great success, I think, just the 
portrayal of the numbers, the $600 mil- 
lion that has been invested by the enti- 
ties that are working with the Park 
Service, ‘with the Commission here, is 
evidence, I think ample evidence of the 
great success of this particular project. 
The fact that it is costing and will ne- 
cessitate an additional $10 million in 
authorization in the years ahead be- 
cause of some of the costs attributed to 
it are of course of concern, something 
we have gone over very carefully and 
which I understand we are going to 
have further debate under the general 
debate. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Massachusetts 
(Mr. KENNEDY]. 

Mr. KENNEDY. Mr. Chairman, I rise 
today in strong support of the efforts 
of the gentleman from Massachusetts 
[Mr. MEEHAN] to continue the tremen- 
dous national park that has existed 
largely because of Senator Paul Tson- 
gas’ efforts in Lowell, MA. The efforts 
that we are talking about trying to in- 
corporate today really just complete a 
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park which is % completed. It attracts 
over 1 million visitors a year, and it 
really, I think, commemorates one of 
the most important aspects of the his- 
tory of this country. We talk long and 
hard in the Chamber of this Congress 
about how the United States is the 
richest and most powerful Nation on 
Earth, how we have such a strong mili- 
tary presence, how we have such tre- 
mendous productivity increases. The 
fact is that a lot of those efforts are 
only made possible because of the peo- 
ple in Lowell, MA, and other Lowell, 
Massachusettses all across the country 
that were part of the industrial revolu- 
tion, that enabled America to have the 
tremendous economic growth that we 
have witnessed over the course of the 
last 150 years. Those people in Lowell, 
MA, and I think the history of that 
city, deserve the completion that this 
bill talks about. 

I have heard the gentleman from Col- 
orado [Mr. ALLARD] talk about the fact 
that this is additional millions of dol- 
lars. The fact is that it is $10 million. 
It is capped after a 5-year period. Do we 
really want to be saying to people from 
all over the United States that come 
and visit Lowell, MA, that the wonder- 
ful park that they see that commemo- 
rates the tremendous economic 
changes that the United States has 
gone through is only % completed, that 
we cannot somehow at this stage after 
all the contributions that the people of 
Lowell have made say We're sorry, we 
just can’t complete the job.“ 

The fact is we do have the resources 
to complete it, it is an important part 
of our history, and I commend the gen- 
tleman from Lowell, MA, for getting 
the job done. 

Mr. ALLARD. Mr. Chairman, I yield 
back the balance of my time. 

Mr. VENTO. Mr. Chairman, I have no 
further requests for time, and I yielded 
back the balance of my time. 
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The CHAIRMAN. Pursuant to the 
rule, the committee amendment is in 
the nature of a substitute now printed 
in the bill is considered as an original 
bill for the purpose of amendment and 
is considered as read. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 4448 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENTS. 

The Act entitled An Act to provide for the es- 
tablishment of the Lowell National Historical 
Park in the Commonwealth of Massachusetts, 
and for other purposes approved June 5, 1978 
(92 Stat. 290; 16 U.S.C. 410cc et seq.), is amended 
as follows: 

(1) In section 103(a)(2), by striking 
33,600, 000 and inserting ‘'$43,930,000". The 
amendment made by this paragraph shall take 
effect on October 1, 1994. 

(2) In section 203, by adding at the end there- 
of the following new subsection: 
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“(c) LOAN AND GRANT AGREEMENTS.—Upon 
termination of the Commission, the Secretary, 
acting through the National Park Service, shall 
assume all responsibilities of the Commission for 
administration and oversight of the loan and 
grant agreements under section 303. 

(3) In section 205, by adding at the end there- 
of the following new subsection: 

e) LEASING AUTHORITY.—{1) In addition to 
other available authorities, the Secretary may, 
in his discretion, negotiate and enter into leases, 
as appropriate, with any person, firm, associa- 
tion, organization, corporation or governmental 
entity for the use of any property within the 
Park and Preservation District in accordance 
with the General Management Plan and any of 
the purposes set forth in section 1 of this Act. 

2) Any leases entered into under this sub- 
section shall be subject to such procedures, 
terms, conditions and restrictions as the Sec- 
retary deems necessary. The Secretary is au- 
thorized to negotiate and enter into leases or 
other agreements, at fair market value and 
without regard to section 321 of chapter 314 of 
the Act of June 30, 1932 (40 U.S.C. 303b). For 
purposes of any such lease or other agreements, 
the Secretary may adjust the rental by taking 
into account any amounts to be erpended by the 
lessee for preservation, maintenance, restora- 
tion, improvement, repair and related expenses 
with respect to the leased properties. 

) The proceeds from leases under this sub- 
section shall be retained by the Secretary, be 
available without further appropriation, remain 
available until erpended, and be used to offset 
the costs of preservation, interpretation, restora- 
tion, maintenance, improvement, repair, and re- 
lated erpenses, including administration related 
to such expenses, incurred by the Secretary with 
respect to properties within the Park and Pres- 
ervation District, with the balance used to offset 
other costs incurred by the Secretary in the ad- 
ministration of the Park. 

) Each lessee of a lease entered into under 
this subsection shall keep such records as the 
Secretary may prescribe to enable the Secretary 
to determine that all terms of the lease have 
been, and are being, faithfully performed. 

(5) The Secretary shall annually prepare and 
submit to Congress a report on property leased 
under this subsection.”’. 

(4) In section 301(i), by striking seventeen 
and inserting 22“. 

(5) In section 303(a), by amending paragraph 
(1) to read as follows: 

) The loan to the corporation shall have a 
maturity of 35 years. At the end of such period, 
the corporation shall repay to the Secretary of 
the Treasury (in a lump sum) for deposit in the 
general fund of the Treasury the full amount of 
the loan and any additional amounts accruing 
to the corporation pursuant to this subsection 
excepting principal and interest losses occa- 
sioned by loan defaults after all reasonable ef- 
forts at collection have been completed plus 
those amounts erpended by the Corporation for 
reasonable administrative expenses. The Com- 
mission is further authorized to renegotiate the 
terms and conditions respecting loan repayment 
of the agreement dated December 8, 1980, with 
the Lowell Development and Financial Corpora- 
tion. The authority provided in this paragraph 
shall be available only to the ertent that appro- 
priations for a subsidy cost, as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
are made in advance. 

(6) In section 305(g), by inserting before the 
period at the end thereof “for administration by 
the National Park Service in accordance with 
the general management plan- 

(7) By adding after section 307 the following: 
“SEC. 308. ADVISORY COMMITTEE. 

“(a) ESTABLISHMENT OF ADVISORY COMMIT- 
TEE. Upon the termination of the Commission, 
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the Secretary shall establish a committee to be 
known as the Lowell National Historical Park 
Advisory Committee (hereinafter in this section 
referred to as the ‘Advisory Committee’). 

“(b) MEMBERSHIP.—The Advisory Committee 
shall be composed of 15 members appointed by 
the Secretary. 

% e CHAIRPERSON.—The Advisory Committee 
shall designate one of its members as Chair- 
person. 

d) QuORUM.—Eight members of the Advi- 
sory Committee shall constitute a quorum. The 
Advisory Committee shall act and advise by af- 
firmative vote of a majority of the members vot- 
ing at a meeting at which a quorum is present. 
The Advisory Committee shall meet on a regular 
basis. Notice of meetings and agenda shall be 
published in local newspapers which have a dis- 
tribution which generally covers the area af- 
fected by the park and preservation district. Ad- 
visory Committee meetings shall be held at loca- 
tions and in such a manner as to ensure ade- 
quate public involvement. 

‘(e) FUNCTIONS.—The Advisory Committee 
shall advise the Secretary on the operation, 
maintenance, development, and programming of 
the park and preservation district. 

“(f) SUPPORT AND TECHNICAL SERVICES.—In 
order to provide staff support and technical 
services to assist the Advisory Committee in car- 
rying out its duties under this Act, upon request 
of the Advisory Committee, the Secretary is au- 
thorized to detail any personnel of the National 
Park Service to the Advisory Committee. 

“(g) PER DIEM.—Members of the Advisory 
Committee shall serve without compensation but 
shall be entitled to travel erpenses, including 
per diem in lieu of subsistence, in the same man- 
ner as persons employed intermittently in Gov- 
ernment service under section 5703 of title 5, 
United States Code. 

“(h) FACA.—The provisions of section 14(b) of 
the Federal Advisory Committee Act (5 U.S.C. 
Appendix, 86 Stat. 776), are hereby waived with 
respect to the Advisory Committee. 

i) VACANCIES.—Any vacancy in the Advi- 
sory Committee shall be filled in the same man- 
ner in which the original appointment was 
made. Any member may serve after the expira- 
tion of his term until his successor is appointed. 

“(j) TERMINATION.—The Advisory Committee 
shall terminate on June 5, 2010. 

The CHAIRMAN. Are there amend- 
ments to the bill? 

AMENDMENT OFFERED BY MR. VENTO 

Mr. VENTO. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. VENTO: Page 3, 
strike line 12 and all that follows through 
line 14 and insert the following: 

(3) Surplus proceeds from leases entered 
into under section 111 of the National His- 
toric Preservation Act (16 U.S.C. 470h-3) with 
respect to property in the Park and Preser- 
vation District, and all proceeds from all 
other leases entered into under this sub- 
section, shall be retained by the Secretary, 
remain available until expended, and, sub- 
ject to appropriation, 

Mr. VENTO (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Chairman, this 
amendment has been worked out with 
the distinguished chairman of the Inte- 
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rior Appropriations Subcommittee, Mr. 
YATES, who had indicated some con- 
cerns about granting the Secretary the 
authority to retain and expend funds 
generated by leasing buildings now ad- 
ministered and leased by the Lowell 
Preservation Commission. 

Under section 111(b) of the Historic 
Preservation Act, the Secretary is au- 
thorized to lease historic properties 
and retain those revenues needed to di- 
rectly defray the costs of administra- 
tion, maintenance, repair and related 
expenses incurred as the result of such 
leases. However, revenues from leases 
of properties not listed on the National 
Register, or revenues exceeding the 
costs described above are to be re- 
turned to the U.S. Treasury. 

Currently, the Preservation Commis- 
sion leases three properties and retains 
the revenues from such leases to offset 
the costs of administering those prop- 
erties. When the Commission termi- 
nates, the National Park Service will 
assume responsibility for those prop- 
erties. Without the authority to retain 
such revenues, the NPS will require an 
additional $250,000 to $300,000 annually 
in operating funds to offset the loss of 
the lease revenues. 

While the Secretary’s retention of 
lease revenues may be acceptable, 
there was some concern that the ex- 
penditure of such funds should be di- 
rected and regulated by appropriation 
acts. Accordingly, my amendment pro- 
vides that any revenues not covered by 
section 111(b) of the Historic preserva- 
tion act may, subject to appropriation, 
be retained by the Secretary and ex- 
pended for authorized purposes. 

Mr. ALLARD. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Colorado so he can give me some 
advice as to his support for my amend- 
ment. 

Mr. ALLARD. Mr. Chairman, I do not 
have any objection, and I will give my 
support to the gentleman’s amend- 
ment. 

Mr. VENTO. Mr. Chairman, I appre- 
ciate the gentleman’s support. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Minnesota [Mr. VENTO]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TRAFICANT: At 
the end of the bill (page 7, after line 4), add 
the following: 

(8) By adding at the end the following: 

TITLE IV—BUY AMERICAN 


SEC, 401. “ane ERE ESUR- 
MENT AND PRODUCTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that, to the greatest extent 
practicable, all equipment and products pur- 
chased with funds made available pursuant 
to this Act should be American made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any 
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contract with, any entity using funds made 
available pursuant to this Act, the Commis- 
sion, to the greatest extent practicable, shall 
provide to such entity a notice describing 
the statement made in subsection (a) by the 
Congress. 

Mr. TRAFICANT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. TRAFICANT. Mr. Chairman, this 
is the standard Buy American amend- 
ment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the dis- 
tinguished gentleman from Minnesota 
[Mr. VENTO], chairman of the sub- 
committee. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding. I have no 
objection to this amendment. It has I 
think merit and certainly the products 
and supplies and dollars spent, paid for 
by U.S. taxpayers and spent in Lowell, 
MA could and should be on a Buy 
American basis. I commend the gen- 
tleman and thank him for his amend- 
ment. 

Mr. TRAFICANT. I appreciate the 
chairman’s support. 

Mr. ALLARD. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from Colorado, the distin- 
guished ranking member. 

Mr. ALLARD. Mr. Chairman, I thank 
the gentleman for yielding. I also stand 
in support of the gentleman’s amend- 
ment. 

Mr. TRAFICANT. I appreciate the 
gentleman’s support. 

Mr. PENNY. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the dis- 
tinguished gentleman from Minnesota, 
a Member known for his frugality in 
the House and a leader in that, and I 
will be sorry to see him leave. He is a 
dear friend, and I want to say to the 
gentleman from Minnesota [Mr. 
PENNY], you are going to be missed in 
the House of Representatives. I do not 
know if I will have another chance to 
say that. The gentleman does a good 
job. 

Mr. PENNY. Mr. Chairman, I thank 
the gentleman for yielding. I want the 
gentleman to know I will miss working 
with him and I applaud his leadership 
over the years in promoting American 
products. I rise today in support of the 
gentleman’s amendment. 

Mr. TRAFICANT. I appreciate it very 
much, believe me. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Ohio [Mr. TRAFICANT]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ALLARD 

Mr. ALLARD. Mr. Chairman, I offer 

an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. ALLARD: Page 7, 
line 4, strike the closing quotation marks 
and period. 

Page 7, after line 4, add the following: 

“SEC. 309. COMPTROLLER GENERAL REVIEW. 

(a) DEADLINE.—No later than January 1. 
1996, the Comptroller General of the United 
States shall conduct the audit described in 
subsection (b) and submit to Congress a re- 
port concerning the results of such audit. 

ch) AUDIT.—The audit required by sub- 
section (a) shall deal only with those activi- 
ties and expenditures authorized by this Act 
and shall— 

(I) review the authorities of the National 
Park Service and the Lowell Historic Park 
Advisory Commission and compare them 
with those of similar units of the National 
Park System; 

(2) undertake a detailed assessment of all 
major Federal expenditures made by the Na- 
tional Park Service and the Lowell Historic 
Park Advisory Commission; 

Mr. ALLARD (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

Mr. ALLARD. Mr. Chairman, Con- 
gress spends a great deal of time ex- 
panding the boundaries of existing 
parks and establishing new units of the 
National Park System. Unfortunately, 
we do not spend nearly as much time 
and effort conducting oversight of ex- 
isting park units. 

The Lowell National Historic Park is 
a very complicated creature. Aside 
from the park there is an accompany- 
ing historic district, a very powerful 
Park Commission, State and private 
funding and loan authority through the 
Lowell Development and Financial 
Corporation. 

As a result, it is very difficult to ac- 
count for how the $50 plus million of 
Interior Department money has been 
spent there since the park was estab- 
lished in 1978. 

Since this bill was defeated 2 months 
ago, I have received several letters 
from citizens in Lowell, who prefer to 
remain anonymous, which have 
brought to my attention some serious 
allegations about questionable spend- 
ing practices at the Lowell Park. One 
involves several hundred thousand dol- 
lars being spent to renovate the 
Nesmith House—a job I am told was 
never completed yet the building was 
sold for $33,000. 

On the other hand, bill proponents 
assert that for every dollar the com- 
mission has spent since 1978, $9.60 has 
been generated in private funding and 
$4.50 in State and local government 
funds. 

I believe these allegations and others 
deserve to be investigated by a fair and 
impartial body. Consequently, I am of- 
fering an amendment which authorizes 
the General Accounting Office and the 
Interior Department’s inspector gen- 
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eral to do a complete and thorough 
audit of all major Interior Department 
spending at the Lowell Park since 1978. 

This audit will also examine all loans 
made by the Lowell Development and 
Financial Corporation related to the 
park and document the status of those 
loans which have not been fully repaid. 

This Congress and the Nation’s tax- 
payers deserve to know how this park 
is administered. Although this bill rep- 
resents the third time Congress has au- 
thorized money for the park, my 
amendment is the first meaningful at- 
tempt to force some meaningful over- 
sight of the millions we have spent 
there since 1978. 

Some may claim that this amend- 
ment is unnecessary since any Member 
can request a GAO or inspector general 
investigation. I would point out that 
the type of joint audit my amendment 
authorizes would be hard to direct my 
sending a letter to a Federal agency. 
Moreover, my approach elevates this 
important discussion to the House 
floor where it belongs. 

I urge my colleagues to support this 
amendment which will provide the 
Congress and the taxpayers with real 
oversight on how Federal money has 
been spent at the Lowell National His- 
toric Park. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. ALLARD. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding. I rise to 
speak in support of the amendment. I 
do not think there is any disagreement 
on this amendment and I thank the 
gentleman for his cooperation. As 
Members know, we had had some con- 
cerns about the inspector general and 
the GAO doing the same sort of audit, 
but I think it probably would be help- 
ful in terms of what analysis or audit- 
ing of the numbers will show with re- 
gards to the GAO analysis of this. I 
have confidence that the Park Service 
numbers, the commission numbers 
would be good, and obviously that is 
the basis for my support of the broader 
authorization. 

But I think it would be salutary for 
the GAO amendment the gentleman is 
offering, and I rise to support it. 

Mr. ALLARD. Mr. Chairman, I thank 
the gentleman for his support. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Colorado [Mr. ALLARD]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ALLARD 

Mr. ALLARD. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ALLARD: Page 2, 
line 5, strike 843.930.000 and insert 
39.765.000 

Mr. ALLARD. Mr. Chairman, as I 
pointed out earlier the Interior Depart- 
ment has spent at least $54 million at 
the Lowell National Historic Park 
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since it was established in 1978. This 
legislation represents the second legis- 
lative attempt to increase that park’s 
authorization ceiling. 

I believe the Federal Government has 
spent enough at Lowell and I am trou- 
bled by the massive shortfall at our 
crown jewels like Rocky Mountain, 
Yellowstone, and Yosemite. These 
shortfalls will only be exacerbated if 
we spend an additional $10.33 million at 
Lowell as H.R. 4448 authorizes. 

Because of the $7.4 to $9.4 billion 
shortfall at existing national parks and 
our current national debt of $4.5 tril- 
lion, we must make a reasonable effort 
to trim this authorization. 

My amendment would reduce the 
bill’s $10.33 million authorization by 50 
percent to a more realistic level of 
$5.165 million. If bill proponents are ac- 
curate that every Federal dollar spent 
at Lowell generates $14 in State, local 
and private spending, then there is 
probably no need for any increased au- 
thorization. At the very least, this $5.1 
million cut would hardly be felt if 
other parties are as effective as they 
claim in generating money to the Low- 
ell project. 

Last week 240 Members of the House 
voted for a similar amendment to the 
headwaters forest bill which reduced 
that authorization from potentially 
$1.5 billion to $200 million. Hopefully, 
we will show the same prudence today. 

I urge my colleagues to support this 
amendment to save taxpayers $5.1 mil- 
lion. 

Mr. VENTO. Mr. Chairman, I rise in 
opposition to the amendment. I under- 
stand the concerns of the gentleman 
from Colorado with regards to the gen- 
eral Park Service, but the issue, as I 
stated previously under general debate, 
Mr. Chairman, this is an amendment 
that really closes its eyes to the infor- 
mation in the hearing process that has 
been developed within the subcommit- 
tee and within the Committee on Natu- 
ral Resources, Subcommittee on Parks, 
Forests and Public Lands. 

The fact is this is an arbitrary 
amendment simply to cut the funds 
which would prevent the fulfillment of 
the basic plan that has long existed 
with regards to Lowell National His- 
toric Park. 
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As has been pointed out by my col- 
league, this is one of the most out- 
standing resources. We made a com- 
mitment in 1978. It has been more ex- 
pensive to fulfill that commitment 
both for the Federal Government and 
the National Park Service, but also for 
the private sector and for the State 
and for the local government which has 
contributed far and away the greater 
share of this. 

In other words, the funding has been, 
as have been indicated, nearly $600 mil- 
lion invested by those entities. They 
are behind this park. They are pouring 
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their treasure and their support into it, 
and it is being rewarded. It is a mag- 
nificent park. It is a park that does re- 
flect the industrial, the labor history, 
the cultural history of the North- 
eastern part of the United States, one 
that we all share in as part of our leg- 
acy and as part of what makes America 
and this Nation what it has become 
today. 

This amendment is completely arbi- 
trary. It simply strikes the dollars out, 
assuming that less is going to accom- 
plish the task. The Park Service and 
the Commission have specifically 
pointed out the costs here. The costs 
are the completion of the canal and de- 
velopment program, over $5 million; 
the targeted preservation grants which 
are necessary to leverage the comple- 
tion of warehouses and other types of 
shops which are in difficult shape, $1.7 
million; stabilization of the endangered 
industrial structures, over $3 million; a 
trolley system for handicapped access, 
$330 thousand. The total, of course, is 
the $10.3 million that is incorporated in 
this bill. 

Does the gentleman propose to cut 
out the completion of the canal system 
only to have further deterioration to 
slow down the development of these 
construction projects? These are some 
pieces and projects that cannot be done 
in a piecemeal manner. The fact is they 
need the targeted preservation grants. 
We need to incentivize the private sec- 
tor. The commission has been a great 
success. I regret that things cost more 
than they were anticipated to cost in 
1978. That is 16 years ago, and the fact 
is that I think, based on the fact that 
we can look at what has been done here 
and that Members have the testimony 
and the information before them, I 
think it is really incorrect and bad 
judgment to come back and just arbi- 
trarily cut the appropriation in half be- 
cause you oppose this or because there 
are problems with other parks. 

We are not going to solve the prob- 
lems by doing a halfway job with Low- 
ell or with the other parks. We need to 
get the proper resources to the Na- 
tional Park Service. 

We talked about a $5 billion backlog 
in terms of construction and mainte- 
nance. The Park Service budget is only 
$1.3 billion or $1.4 billion a year for the 
entire budget. That gives the Members 
some idea of the magnitude of the 
problems we face. This has not been 
caused by the addition of new units or 
by Lowell. This has been caused by a 
misallocation of the resources on a 
broad, broad basis that need to go to 
preserve the parks. They just do not 
get along on their own. They need our 
support. They need our effort. The 
American people overwhelmingly sup- 
port the park system. I would hope, 
and I would think, they would support 
this, and I would, therefore, ask the 
Members to reject the Allard amend- 
ment. It is unrealistic. It throws out 
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the facts simply for a quick fix in 
terms of cutting the budget there. That 
is not going to do it. 

This has to go through the appropria- 
tions process. This is only the first 
step. The Members, on a yearly basis, 
will be scrutinizing these dollars very 
carefully. We know how carefully our 
colleagues on the appropriation and in- 
terior agency committees go through 
the budget and the Senate and to be 
signed. 

We need to permit them to compete 
for the dollars available so this impor- 
tant historic resource can be preserved. 

Mr. Chairman, I would ask Members 
to reject the amendment. 

Mr. HANSEN. Mr. Chairman, I rise in 
strong support of the amendment of- 
fered by my good friend, the gentleman 
from Colorado [Mr. ALLARD]. At a time 
when our constituents are demanding 
that Federal spending be cut dramati- 
cally, this is an excellent place to 
start. 

My colleagues who support this bill 
claim that for every Federal dollar 
spent at Lowell, $14 dollars are gen- 
erated by the private sector and State 
and local governments. If this is cor- 
rect, then I am baffled why this bill is 
before us today at all. Why would the 
sponsor want to go through the gruel- 
ing schedule of the suspension cal- 
endar, a Rules Committee hearing and 
another appearance on the House floor 
if the Federal contribution at Lowell is 
only 6 percent of the total revenue? 

If this calculation is correct, then 
the Allard amendment will have vir- 
tually no impact on operations at the 
Lowell National Historic Park. I urge 
my colleagues to support the Allard 
amendment. 

Mr. MEEHAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the amendment is ar- 
bitrary: The amount authorized by 
H.R. 4448 is based on cost estimates by 
historic preservation specialists and 
professional engineers. The amount cut 
by the Allard amendment is based on 
what sounds good to the gentleman 
from Colorado. The committee relied 
on experts to decide how much is need- 
ed to finish the ongoing preservation 
work. 

The amendment is also inefficient: 
Lopping off half the authorized funding 
will drag out the work already under- 
way, forcing the commission to spend 
more time and money than necessary. 
Cutting the authorization for the com- 
mission only shifts the burden of com- 
pleting whatever is left over to the 
Park Service. The work will still have 
to be done, but it will be done by out- 
side contractors hired by the Park 
Service at greater cost. 

Last, the amendment is counter- 
productive: Opponents of the bill say 
too much has been spent on the Lowell 
Park. But the more visitors to the 
park, the more the taxpayers get out of 
their investment in Lowell. Comple- 
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tion of the canal system will make the 
park a more interesting and attractive 
place to visit. 

I urge rejection of the Allard amend- 
ment. It is an ill-conceived, feel-good 
cut that would gut the bill. 

If the gentleman from Colorado has a 
study, an expert, or anything at all 
that shows the work could be done for 
half the money, he has not told anyone 
about it up to this point. It should be 
obvious that he picked a number out of 
a hat. That might be a good way to 
score feel-good political points, but it 
is no way to make policy. 

Mr. Chairman, if the gentleman from 
Colorado is opposed to the bill, then he 
should just vote against the bill, not 
cut it in half. If we cut it in half, that 
is a waste of half of the money. This 
amendment should be rejected, and I 
urge my colleagues to reject the 
amendment. It is ill conceived. It is a 
feel-good cut that actually would cut 
this bill, and we do not need to cut this 
bill. We need to finish the job that we 
started in Lowell. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Colorado [Mr. ALLARD]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. ALLARD. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 165, noes 215, 
not voting 59, as follows: 


Roll No. 439] 
AYES—165 

Allard Emerson Kolbe 
Andrews (NJ) Everett Lambert 
Archer Ewing Lazio 
Armey Fawell Leach 
Bachus (AL) Fields (TX) Levy 
Baker (CA) Fish Lewis (CA) 
Ballenger Fowler Lewis (FL) 
Barcia Franks (CT) Lewis (GA) 
Barrett (NE) Gekas Lightfoot 
Bartlett Gilchrest Linder 
Barton Gilman Livingston 
Bateman Goodlatte Long 
Bentley Goodling Lucas 
Bereuter Goss Machtley 
Bilirakis Grams Manzullo 
Bliley Grandy McCandless 
Boehlert Greenwood McCollum 
Boehner Gunderson McCrery 
Bonilla Hall (TX) McDade 
Bunning Hancock McHugh 
Burton Hansen McKeon 
Buyer Hastert McMillan 
Camp Hefley Meyers 
Canady Herger Mica 
Castle Hobson Michel 
Clinger Hoekstra Miller (FL) 
Coble Hoke Minge 
Collins (GA) Horn Molinari 
Combest Hunter Moorhead 
Cox Hutchinson Myers 
Crane Hutto Nussle 
Crapo Hyde Orton 
Cunningham Inglis Oxley 
DeLay Istook Packard 
Diaz-Balart Jacobs Peterson (MN) 
Dickey Johnson (CT) Petri 
Doolittle Johnson, Sam Pombo 
Dreier Kasich Porter 
Duncan Kim Portman 
Dunn Kingston Poshard 
Ehlers Knollenberg Pryce (OH) 
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Quillen Schiff Talent Dingell Kyl Rostenkowski The SPEAKER pro tempore. The 
Ramstad Sensenbrenner Tauzin Dornan Laughlin Sharp 
Ravenel Shaw Taylor (MS) Edwards (CA) | McCurdy Slattery question is on passage of the bill. 
Regula Shays Thomas (WY) English McInnis Smith (1A) The question was taken, and the 
Roberts er uoin. 3 1 =e (MD Speaker pro tempore announced that 
Rogers een 0 er 0 ollo: tearns 
Rohrabacher Smith (NJ) Vucanovich Frost Nadler Sundquist the ayes appear a 
Roth Smith (OR) Walker egly Neal (MA) Taylor (NC) RECO! 
Roukema Smith (TX) Walsh Gallo Neal (NC) Thomas (CA) ALLARD Cha 4 
Royce Snowe Weldon Gingrich Oberstar Washington 1 4 8 3 0 n, I de 
Santorum Solomon Wolf Hall (OH) Owens Wheat I pecordéd vote Was o dared 
Sarpalius Spence Young (AK) Harman Payne (NJ) Whitten - 
. eg Young (FL) — zan — 55 The vote was taken by electronic de- 
r p Zimmer uffington yden 
Takai eb vice, and there were —ayes 237, noes 145, 
NOES- 215 Johnston (PR) not voting 52, as follows: 
Abercrombie Glickman Pallone Klug Ros-Lehtinen [Roll No. 440] 
Ackerman Gonzalez pee O 1849 AYES—237 
Andrews (TX) Gordon itor 
Applegate Green Paxon The Clerk announced the following —- ae eg 
Bacchus (FL) ari As (VA) pairs: Andrews (TX) Green Obey 
Baesler cn On this vote: Applegate Gunderson Olver 
Barca Hamilton Penny Mr. Do fi with Mrs. Colli f Illi- Bacchus (FL) Gutierrez Ortiz 
Barlow Hastings Peterson (FL) i ; hat. ar, 9 Baesler Hamburg Pallone 
Barrett (WI) Hayes Pickett nois, against. 
Becerra Hefner Pickle Mr. Thomas of California for, with Mr. Mi- Barea = ins 
2 ns neta against. Barrett (WI) Hayes Payne (VA) 
Berman Hi Price (NC: 
it sasen — Messrs. EDWARDS of Texas, Becerra Hofner Pelosi 
Bilbray Hochbrueckner Rangel BAESLER, and WISE changed their Borman Hinchey Peterson (PL) 
3 Lee zee D vote from “aye” to “no.” Bevill Hoagland Peterson (MN) 
Boraki Hughe Richardso Ms. MOLINARI and Mr. EVERETT Bilbray Hochbrueckner Pickett 
rs! lughes n tinn “ » Bishop Holden Pickle 
Boucher Inslee Roemer changed their vote from no“ to "aye. Boshiort Horn 8 
Brewster Jefferson Rose So the amendment was rejected. Banter Hoyer Daten 
Brooks Johnson (GA) Rowland The result of the vote was announced Borski Hughes Price (NC) 
Browder Johnson (SD) Roybal-Allard as above recorded Boucher Hutto Quillen 
Brown (CA) Johnson, E. B. Rush x 
Brown (FL) Kanjorski Sabo PERSONAL EXPLANATION — 4 R . —.— 
1 2 3 Mr. STEARNS. Mr. Speaker, I was Browder Johnson(GA) Reed 
— 0 Kennelly meetin unavoidably detained for rollcall 439, Brown “74 8 a ae 
Cantwell Kildee Schenk the Allard amendment. Had I been Bonn (osW Kaner! Reynolds 
akan as N Sogar here, I would have voted “yes”. 55 eee aene, 
e ein aa The CHAIRMAN. Are there further Byrne Kennedy Rose 
Clayton Klink Serrano amendments to the bill? pica en ae sae 
Clement Kopetski Shepherd If not, the question is on the commit- Castle King Roybal-Allard 
8 33 panky tee amendment in the nature of a sub- Chapman Kleczka Rush 
Collins (MD Lancaster Skelton stitute, as amended. 2 Son paagi 
Condit Lantos Slaughter The committee amendment in the Clayton aE “ays 
poe i LaRocco Soas nature of a substitute, as amended, was Ciyburn Kreidler Sarpalius 
Costello Levin Stokes agreed to. SOB) ee SDE 
Coyne Lewis (GA) Strickland The CHAIRMAN. Under the rule, the ps — 
Cramer Eipinakt Studds Committee rises. Coppersmith Lantos Schumer 
Pn esd seseg Accordingly, the Committee rose; Costello LaRocco Scott 
Deal Maloney Swift and the Speaker pro tempore (Mr. Coyne Lehman Serrano 
DeFazio Mann Synar PENNY) having assumed the chair, Mr. Cramer em aN a 
DeLauro Manton Tanner HASTINGS, Chairman of the Committee de la Garza Lewis (GA) Skaggs 
among is nso of the Whole House on the State of the Deal Lipinski Skelton 
Dicks Markey Thornton Union, reported that that Committee, 5 Lloyd Fei ed 
Dixon Martinez Thurman having had under consideration the pepraro 3 — 7 
888 — ia bill, (H.R. 4448) to amend the act estab- Deutsch Machtley Stark 
Edwards (TX) | McCloskey Torricelli lishing Lowell National Historical Dicks Maloney Stokes 
Engel McDermott Towns Park, and for other purposes, pursuant oe 3 N 
Eahoo McHale Traficant to House Resolution 532, he reported Durbin Margolies- Stupak 
8 e Untkewood (gu) the bill back to the House with an Eàwards (TX) Mezvinsky Swett 
(AS) ‘Mahan Unsoeld amendment adopted by the Committee op pron 1 
Farr Meek Valentine of the Whole. e Matsui 8 
isle A) Mfume — The SPEAKER pro tempore. Under Farr Mazzoli Tanzin 
7 ni the rule, the previous question is or- Fazio McCandless Tejeda 
3 i —— 2 dared Fields (LA) McCloskey Thompson 
rhu! n 'aters — 
Foglietta Moakley Watt Is a separate vote demanded on any Fingerhut iter oo 
Ford (Mt) Montgomery Waxman amendment to the committee amend- Fish McDermott Torkildsen 
Frank (MA) Moran Williams 
Franks (NJ) Morella Wise ment in the nature of a substitute Foslietta McHale Torres 
Purse Murphy Woolsey adopted by the Committee of the 88 e oe 
83 one nen 9 Whole? If not, the question is on the ranks (CT) McNulty Traficant 
83 case sani amendment. Franks (NJ) Meehan Tucker 
Githons 88 The amendment was agreed to. Frost Keak 8 
Gillmor Ortiz The SPEAKER, pro tempore. The Geſdenson — 9 — 
NOT VOTING—59 question is on the engrossment and Gephardt Miller (CA) Vento 
Andrews (ME) Callahan Coo bo Kor ne vur — Moak! Volker, 
hyh par The bill was ordered to be engrossed 55 ey Shine’ 
Baker (LA) Calvert Darden Gillmor Montgomery Waters 
Blackwell Carr de Lugo (VI) and read a third time, and was read the Gilman Moran Watt 


Blute Collins (IL) Derrick third time. Glickman Morella Waxman 
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Weldon Woolsey Zeliſt 
Williams Wynn 
Wise Yates 
NOES—145 
Allard Goodling Nussle 
Andrews (NJ) Goss Orton 
Archer Grams Oxley 
Armey Grandy Packard 
Bachus (AL) Greenwood Paxon 
Baker (CA) Hall (TX) Petri 
Ballenger Hancock Pombo 
Barcia Hansen Portman 
Barrett (NE) Hastert Poshard 
Bartlett Hefley Pryce (OH) 
Barton Herger Ramstad 
Bateman Hobson Ravenel 
Bentley Hoekstra Roberts 
Bereuter Hoke Rogers 
Bilirakis Hunter Rohrabacher 
Bliley Hutchinson Roth 
Boehner Hyde Royce 
Bonilla Inglis Santorum 
Bunning Istook Saxton 
Burton Jacobs Schaefer 
Buyer Johnson (CT) Schiff 
Camp Johnson, Sam Sensenbrenner 
Canady Kasich Shaw 
Clinger Kim Shays 
Coble Kingston Shuster 
Collins (GA) Knollenberg Skeen 
Combest Kolbe Smith (MI) 
Condit Lazio Smith (OR) 
Cox Leach Smith (TX) 
Crane Levy Snowe 
Crapo Lewis (FL) Solomon 
Cunningham Lewis (KY) Spence 
DeLay Lightfoot Stearns 
Diaz-Balart Linder Stenholm 
Dickey Livingston Stump 
Doolittle Lucas Talent 
Dreier Manzullo Taylor (MS) 
Duncan McCollum Taylor (NC) 
Dunn McHugh Thomas (WY) 
Ehlers McInnis Upton 
Emerson McKeon Vucanovich 
Everett Meyers Walker 
Ewing Mica Walsh 
Fawell Michel Wolf 
Fields (TX) Miller (FL) Young (AK) 
Fowler Young (FL) 
Gekas Molinari Zimmer 
Gilchrest Moorhead 
Goodlatte Myers 
NOT VOTING—52 
Andrews (ME) Gallo Owens 
Baker (LA) Gingrich Payne (NJ) 
Blackwell Hall (OH) Rahall 
Blute Harman Ridge 
Callahan Houghton Ros-Lehtinen 
Calvert Huffington Rostenkowski 
Carr Inhofe Sharp 
Collins (IL) Johnston Slattery 
Cooper Klug Smith (1A) 
Darden Kyl Sundquist 
Derrick Laughlin Thomas (CA) 
Dingell McCurdy Washington 
Dornan Mineta Wheat 
Edwards (CA) Mollohan Whitten 
English Nadler Wilson 
Flake Neal (MA) Wyden 
Ford (TN) Neal (NC) 
Gallegly Oberstar 
O 1909 


The Clerk announced the following 


rs: 

On this vote: 

Mr. Dingell for with Mr. Dornan against. 

Ms. English for with Mr. Thomas of Cali- 
fornia against. 

Mr. CONDIT changed his vote from 
taye” to “no.” 

Mr. LEWIS of California changed his 
vote from “no” to "aye.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded a motion to recon- 
sider. 

A motion to reconsider was laid on 
the table. 
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PERSONAL EXPLANATION 

Mr. TAYLOR of North Carolina. Mr. Speak- 
er, | was unavoidably detained during roll no. 
439, the vote on the Allard amendment to 
H.R. 4448, establishing the Lowell National 
Historic Park. Had | been present, | would 
have voted “yea.” 

This is consistent with my “no” vote on the 
bill on August 1, 1994, when it came before 
the House on the suspension calendar and 
failed to garner the necessary two-thirds vote 
for passage. It also is consistent with my vote 
against its final passage later that afternoon. 

The Allard amendment would have reduced 
the authorized ceiling for awarding grants and 
loans and acquiring loans by $5.2 million, from 
$43,930,000 to $38,765,000. This was a com- 
mon sense amendment, one that considered 
our current financial burdens. 

$53.4 million has already been spent by the 
National Park Service at Lowell since 1978. | 
feel strongly that we must work to ensure that 
the legislation does not continue to be a bot- 
tomless goody bag of financial assistance. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 4556, 
DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1995 


Mr. DURBIN. Mr. Speaker, the fol- 
lowing request has been cleared with 
the majority and minority. 

Mr. Speaker, I ask unanimous con- 
sent that the managers may have until 
midnight tonight, Monday, September 
26, 1994, to file a conference report on 
the bill (H.R. 4556) making appropria- 
tions for the Department of Transpor- 
tation and related agencies, for the fis- 
cal year ending September 30, 1995, and 
for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois [Mr. DURBIN]? 

There was no objection. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and to 
include extraneous matter, on the bill 
just passed. 

The SPEAKER pro tempore (Mr. 
PENNY). Is there objection to the re- 
quest of the gentleman from Min- 
nesota? 

There was no objection. 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 4602, 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1995 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-749) on the resolution (H. 
Res. 547) waiving points of order 
against the bill (H.R. 4602) making ap- 
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propriations for the Department of the 
Interior and related agencies for the 
fiscal year ending September 30, 1995, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


CONFERENCE REPORT ON S. 349 
LOBBYING DISCLOSURE ACT OF 
1994 


Mr. BRYANT submitted the follow- 
ing conference report and statement on 
the Senate bill (S. 349) to provide for 
the disclosure of lobbying activities to 
influence the Federal Government, and 
for other purposes: 

CONFERENCE REPORT (H. REPT. 103-750) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 349), 
to provide for the disclosure of lobbying ac- 
tivities to influence the Federal Govern- 
ment, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the House amendments, insert the 
following: 

TITLE I—LOBBYING DISCLOSURE 
SECTION 101. SHORT TITLE. 

This title may be cited as the Lobbying Dis- 
closure Act of 1994". 

SEC. 102, FINDINGS. 

The Congress finds that— 

(1) responsible representative Government re- 
quires public awareness of the efforts of paid 
lobbyists to influence the public decision making 
process in both the legislative and executive 
branches of the Federal Government; 

(2) existing lobbying disclosure statutes have 
been ineffective because of unclear statutory 
language, weak administrative and enforcement 
provisions, and an absence of clear guidance as 
to who is required to register and what they are 
required to disclose; and 

(3) the effective public disclosure of the iden- 
tity and extent of the efforts of paid lobbyists to 
influence Federal officials in the conduct of 
Government actions will increase public con- 
fidence in the integrity of Government. 

SEC. 103. DEFINITIONS. 

As used in this title: 

(1) AGENCY.—The term agency has the 
meaning given that term in section 551(1) of title 
5, United States Code. 

(2) CLIENT.—The term “client” means any 
person or entity that employs or retains another 
person for financial or other compensation to 
conduct lobbying activities on behalf of that 
person or entity. A person or entity whose em- 
ployees act as lobbyists on its own behalf is both 
a client and an employer of such employees. In 
the case of a coalition or association that em- 
ploys or retains other persons to conduct lobby- 
ing activities, the client is— 

(A) the coalition or association and not its in- 
dividual members when the lobbying activities 
are conducted on behalf of its membership and 
financed by the coalition’s or association's dues 
and assessments; or 

(B) an individual member or members, when 
the lobbying activities are conducted on behalf 
of, and financed separately by, 1 or more indi- 
vidual members and not by the coalition's or as- 
sociation’s dues and assessments. 
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(3) COVERED EXECUTIVE BRANCH OFFICIAL.— 
The term covered executive branch official” 
means— 

(A) the President; 

(B) the Vice President; 

(C) any officer or employee, or any other indi- 
vidual functioning in the capacity of such an 
officer or employee, in the Executive Office of 
the President; 

(D) any officer or employee serving in a posi- 
tion in level I, II. III. IV, or V of the Executive 
Schedule, as designated by statute or executive 
order; 

(E) any officer or employee serving in a Senior 
Executive Service position, as defined in section 
3132(a)(2) of title 5, United States Code; 

(F) any member of the uniformed services 
whose pay grade is at or above O-7 under sec- 
tion 201 of title 37, United States Code; and 

(G) any officer or employee serving in a posi- 
tion of a confidential, policy-determining, pol- 
icy-making, or policy-advocating character de- 
scribed in section 7511(b)(2) of title 5, United 
States Code. 

(4) COVERED LEGISLATIVE BRANCH OFFICIAL.— 
The term covered legislative branch official” 
means— 

(A) a Member of Congress; 

(B) an elected officer of either House of Con- 
gress; 

(C) any employee of, or any other individual 
functioning in the capacity of an employee of— 

(i) a Member of Congress; 

(ii) a committee of either House of Congress; 

(iii) the leadership staff of the House of Rep- 
resentatives or the leadership staff of the Sen- 
ate; 

(iv) a joint committee of Congress; and 

(v) a working group or caucus organized to 
provide legislative services or other assistance to 
Members of Congress; and 

(D) any other legislative branch employee 
serving in a position described under section 
109(13) of the Ethics in Government Act of 1978 
(5 U.S.C. App.). 

(5) DIRECTOR.—The term Director“ means 
the Director of the Office of Lobbying Registra- 
tion and Public Disclosure. 

(6) EMPLOYEE.—The term employee means 
any individual who is an officer, employee, 
partner, director, or proprietor of a person or 
entity, but does not include— 

(A) independent contractors; or 

(B) volunteers who receive no financial or 
other compensation from the person or entity for 
their services. 

(7) FOREIGN ENTITY.—The term “foreign en- 
tity” means a foreign principal (as defined in 
section 1(b) of the Foreign Agents Registration 
Act of 1938 (22 U.S.C. 611(b)). 

(8) GRASSROOTS LOBBYING COMMUNICATIONS.— 
The term “grassroots lobbying communications“ 
means— 

(A) any communication that attempts to influ- 
ence a matter described in clause (i), (ii), (iii), or 
(iv) of section 103(10)(A) through an attempt to 
affect the opinions of the general public or any 
segment thereof; 

(B) any communication between an organiza- 
tion and any bona fide member of such organi- 
zation to directly encourage such member to 
make a communication to a covered executive 
branch official or a covered legislative branch 
official with regard to a matter described in 
clause (i), (ii), (iii), or (iv) of section 103(10)(A); 
and 

(C) any communication between an organiza- 
tion and any bona fide member of such organi- 
zation to directly encourage such member to 
urge persons other than members to commu- 
nicate as provided in either subparagraph (A) or 
subparagraph (B). 

(9) LOBBYING ACTIVITIES.— 

(A) DEFINITION.—The term “lobbying activi- 
ties means lobbying contacts and efforts in 
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support of such contacts, including preparation 
and planning activities, research and other 
background work that is intended, at the time it 
is performed, for use in contacts, and coordina- 
tion with the lobbying activities of others. Ex- 
cept as provided in subparagraph (B), lobbying 
activities also include grassroots lobbying com- 
munications to the extent that such communica- 
tions are made in support of a lobbying contact. 
A communication in support of a lobbying con- 
tact is a lobbying activity even if the commu- 
nication is excluded from the definition of lob- 
bying contact” under paragraph (10)(B). 

(B) RELIGIOUS ORGANIZATIONS.—Lobbying ac- 
tivities do not include grassroots lobbying com- 
munications by churches, their integrated auzil- 
iaries, conventions or associations of churches, 
and religious orders that are erempt from filing 
Federal income tar returns under paragraph 
(2)(AMi) or ii) of section 6033(a) of the 
Internal Revenue Code of 1986, unless such com- 
munications are made by another registrant or 
any person or entity required to be identified 
under section 104(b)(5). 

(10) LOBBYING CONTACT.— 

(A) DEFINITION.—The term lobbying con- 
tact” means any oral or written communication 
(including an electronic communication) to a 
covered executive branch official or a covered 
legislative branch official that is made on behalf 
of a client with regard to 

(i) the formulation, modification, or adoption 
of Federal legislation (including legislative pro- 
posals); 

(ii) the formulation, modification, or adoption 
of a Federal rule, regulation, Executive order, or 
any other program, policy, or position of the 
United States Government; 

(iii) the administration or execution of a Fed- 
eral program or policy (including the negotia- 
tion, award, or administration of a Federal con- 
tract, grant, loan, permit, or license), except 
that this clause does not include communica- 
tions that are made to any covered executive 
branch official— 

(1) who is serving in a Senior Executive Serv- 
ice position described in paragraph (3)(E); or 

I who is a member of the uniformed services 
whose pay grade is lower than O-9 under sec- 
tion 201 of title 37, United States Code, 
in the agency responsible for taking such ad- 
ministrative or executive action; or 

(iv) the nomination or confirmation of a per- 
son for a position subject to confirmation by the 
Senate. 

(B) EXCEPTIONS.—The term “‘lobbying con- 
tact does not include a communication that 
is— 

(i) made by a public official acting in the pub- 
lic official's official capacity; 

(ii) made by a representative of a media orga- 
nization if the purpose of the communication is 
gathering and disseminating news and informa- 
tion to the public; 

(iii) made in a speech, article, publication or 
other material that is widely distributed to the 
public, or through radio, television, cable tele- 
vision, or other medium of mass communication; 

(iv) made on behalf of a government of a for- 
eign country or a foreign political party and 
disclosed under the Foreign Agents Registration 
Act of 1938 (22 U.S.C. 611 et seq.); 

(v) a request for a meeting, a request for the 
status of an action, or any other similar admin- 
istrative request, if the request does not include 
an attempt to influence a covered erecutive 
branch official or a covered legislative branch 
official; 

(vi) made in the course of participation in an 
advisory committee subject to the Federal Advi- 
sory Committee Act; 

(vii) testimony given before a committee, sub- 
committee, or task force of the Congress, or sub- 
mitted for inclusion in the public record of a 
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hearing conducted by such committee, sub- 
committee, or task force; 

(viii) information provided in writing in re- 
sponse to a written request by a covered erecu- 
tive branch official or a covered legislative 
branch official for specific information; 

(iz) required by subpoena, civil investigative 
demand, or otherwise compelled by statute, reg- 
ulation, or other action of the Congress or an 
agency; 

(x) made in response to a notice in the Federal 
Register, Commerce Business Daily, or other 
similar publication soliciting communications 
from the public and directed to the agency offi- 
cial specifically designated in the notice to re- 
ceive such communications; 

(zi) not possible to report without disclosing 
information, the unauthorized disclosure of 
which is prohibited by law; 

(xii) made to an official in an agency with re- 
gard to— 

(1) a judicial proceeding or a criminal or civil 
law enforcement inquiry, investigation, or pro- 
ceeding; or 

(II) a filing or proceeding that the Govern- 
ment is specifically required by statute or regu- 
lation to maintain or conduct on a confidential 
basis, 
if that agency is charged with responsibility for 
such proceeding, inquiry, investigation, or fil- 
ing; 

(xiii) made in compliance with written agency 
procedures regarding an adjudication conducted 
by the agency under section 554 of title 5, Unit- 
ed States Code, or substantially similar provi- 
sions; 

(ziv) a written comment filed in the course of 
a public proceeding or any other communication 
that is made on the record in a public proceed- 
ing; 

(rv) a petition for agency action made in writ- 
ing and required to be a matter of public record 
pursuant to established agency procedures; 

(rvi) made on behalf of an individual with re- 
gard to that individual's benefits, employment, 
or other personal matters involving only that in- 
dividual, except that this clause does not apply 
to any communication with— 

(I) a covered executive branch official, or 

I a covered legislative branch official (other 
than the individual's elected Members of Con- 
gress or employees who work under such Mem- 
bers’ direct supervision), 
with respect to the formulation, modification, or 
adoption of private legislation for the relief of 
that individual; 

(xvii) a disclosure by an individual that is 
protected under the amendments made by the 
Whistleblower Protection Act of 1989, under the 
Inspector General Act of 1978, or under another 
provision of law; 

(xviii) made by— 

(I) a church, its integrated auriliary, or a 
convention or association of churches that is ex- 
empt from filing a Federal income tar return 
under paragraph 2(A)(i) of section 6033(a) of the 
Internal Revenue Code of 1986, or 

I a religious order that is erempt from filing 
a Federal income tar return under paragraph 
(2)(A) (iii) of such section 6033(a), 
if the communication constitutes the free erer- 
cise of religion or is for the purpose of protecting 
the right to the free exercise of religion; and 

(xix) between 

(1) officials of a self-regulatory organization 
(as defined in section 3(a)(26) of the Securities 
Exchange Act) that is registered with or estab- 
lished by the Securities and Exchange Commis- 
sion as required by that Act; and 

I the Securities and Exchange Commission, 
relating to the regulatory responsibilities of such 
organization under that Act. 

(11) LOBBYING FIRM.—The term “lobbying 
firm” means a person or entity that has 1 or 
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more employees who are lobbyists on behalf of a 
client other than that person or entity. The term 
also includes a self-employed individual who is 
a lobbyist. 

(12) LOBBYIST.—The term “lobbyist” means 
any individual who is employed or retained by 
a client for financial or other compensation for 
services that include one or more lobbying con- 
tacts, other than an individual whose lobbying 
activities constitute less than 10 percent of the 
time engaged in the services provided by such 
individual to that client. 

(13) MEDIA ORGANIZATION.—The term media 
organization" means a person or entity engaged 
in disseminating information to the general pub- 
lic through a newspaper, magazine, other publi- 
cation, radio, television, cable television, or 
other medium of mass communication. 

(14) MEMBER OF CONGRESS.—The term ‘‘Mem- 
ber of Congress“ means a Senator or a Rep- 
resentative in, or Delegate or Resident Commis- 
sioner to, the Congress. 

(15) ORGANIZATION.—The term organization“ 
means a person or entity other than an individ- 
ual. 

(16) PERSON OR ENTITY.—The term person or 
entity” means any individual, corporation, com- 
pany, foundation, association, labor organiza- 
tion, firm, partnership, society, joint stock com- 
pany, group of organizations, or State or local 
government. 

(17) PUBLIC OFFICIAL.—The term public offi- 
cial" means any elected official, appointed offi- 
cial, or employee of— 

(A) a Federal, State, or local unit of govern- 
ment in the United States other than— 

(i) a college or university; 

(ii) a government-sponsored enterprise (as de- 
fined in section 3(8) of the Congressional Budget 
and Impoundment Control Act of 1974); 

(iii) a public utility that provides gas, elec- 
tricity, water, or communications; 

(iv) a guaranty agency (as defined in section 
435(j) of the Higher Education Act of 1965 (20 
U.S.C. 1085(j))), including any affiliate of such 
an agency; or 

(v) an agency of any State functioning as a 
student loan secondary market pursuant to sec- 
tion 435(d)(1)(F) of the Higher Education Act of 
1965 (20 U.S.C. 1085(d)(1)( F)); 

(B) a Government corporation (as defined in 
section 9101 of title 31, United States Code); 

(C) an organization of State or local elected or 
appointed officials other than officials of an en- 
tity described in clause (i), (ii), (iii), (iv), or (v) 
of subparagraph (A); 

(D) an Indian tribe (as defined in section 4(e) 
of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e)); 

(E) a national or State political party or any 
organizational unit thereof; or 

(F) a national, regional, or local unit of any 
foreign government. 

(18) STATE.—The term State“ means each of 
the several States, the District of Columbia, and 
any commonwealth, territory, or possession of 
the United States. 

SEC. 104. REGISTRATION OF LOBBYISTS. 

(a) REGISTRATION.— 

(1) GENERAL RULE.—No later than 30 days 
after a lobbyist first makes a lobbying contact or 
is employed or retained to make a lobbying con- 
tact, whichever is earlier, such lobbyist (or, as 
provided under paragraph (2), the organization 
employing such lobbyist), shall register with the 
Office of Lobbying Registration and Public Dis- 
closure. 

(2) EMPLOYER FILING.—Any organization that 
has 1 or more employees who are lobbyists shall 
file a single registration under this section on 
behalf of such employees for each client on 
whose behalf the employees act as lobbyists. 

(3) EXEMPTION.— 

(A) GENERAL RULE.—Notwithstanding para- 
graphs (1) and (2), a person or entity whose— 
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(i) total income for matters related to lobbying 
activities on behalf of a particular client (in the 
case of a lobbying firm) does not exceed and is 
not expected to exceed $2,500; or 

(ii) total expenses in connection with lobbying 

activities (in the case of an organization whose 
employees engage in lobbying activities on its 
own behalf) do not exceed or are not expected to 
exceed $5,000, 
(as estimated under section 105) in the semi- 
annual period described in section 105(a) during 
which the registration would be made is not re- 
quired to register under subsection (a) with re- 
spect to such client. 

(B) ADJUSTMENT.—The dollar amounts in sub- 
paragraph (A) shall be adjusted— 

(i) on January 1, 1997, to reflect changes in 
the Consumer Price Inder (as determined by the 
Secretary of Labor) since the date of enactment 
of this title; and 

(ii) on January 1 of each fourth year occur- 
ring after January 1, 1997, to reflect changes in 
the Consumer Price Inder (as determined by the 
Secretary of Labor) during the preceding 4-year 
period, 
rounded to the nearest $500. 

(b) CONTENTS OF REGISTRATION.—Each reg- 
istration under this section shall be in such form 
as the Director shall prescribe by regulation and 
shall contain— 

(1) the name, address, business telephone 
number, and principal place of business of the 
registrant, and a general description of its busi- 
ness or activities; 

(2) the name, address, and principal place of 
business of the registrant’s client, and a general 
description of its business or activities (if dif- 
ferent from paragraph (1)); 

(3) the name, address, and principal place of 
business of any organization, other than the cli- 
ent, that— 

(A) contributes more than $5,000 toward the 
lobbying activities of the registrant in a semi- 
annual period described in section 105(a); and 

(B) participates significantly in the planning, 
supervision, or control of such lobbying activi- 
ties; 

(4) the name, address, principal place of busi- 
ness, amount of any contribution of more than 
$5,000 to the lobbying activities of the registrant, 
and approximate percentage of equitable owner- 
ship in the client (if any) of any foreign entity 
that— 

(A) holds at least 20 percent equitable owner- 
ship in the client or any organization identified 
under paragraph (3); 

(B) directly or indirectly, in whole or in major 
part, plans, supervisés, controls, directs, fi- 
nances, or subsidizes the activities of the client 
or any organization identified under paragraph 
(3); or 

(C) is an affiliate of the client or any organi- 
zation identified under paragraph (3) and has a 
direct interest in the outcome of the lobbying ac- 
tivity; 

(5) the name, address, and principal place of 
business of any person or entity retained by the 
registrant to conduct grassroots lobbying com- 
munications on behalf of the registrant or the 
client (other than an employee of the registrant 
or a person or entity that is separately reg- 
istered under this title in connection with such 
representation); 

(6) a statement of— 

(A) the general issue areas in which the reg- 
istrant expects to engage in lobbying activities 
on behalf of the client; and 

(B) to the extent practicable, specific issues 
that have (as of the date of the registration) al- 
ready been addressed or are likely to be ad- 
dressed in lobbying activities; and 

(7) the name of each employee of the reg- 
istrant who has acted or whom the registrant 
expects to act as a lobbyist on behalf of the cli- 
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ent and, if any such employee has served as a 
covered executive branch official or a covered 
legislative branch official in the 2 years before 
the date on which such employee first acted 
(after the date of enactment of this Act) as a 
lobbyist on behalf of the client, the position in 
which such employee served. 

(c) GUIDELINES FOR REGISTRATION.— 

(1) MULTIPLE CLIENTS.—In the case of a reg- 
istrant making lobbying contacts on behalf of 
more than 1 client, a separate registration under 
this section shall be filed for each such client. 

(2) MULTIPLE CONTACTS.—A registrant who 
makes more than 1 lobbying contact for the 
same client shall file a single registration cover- 
ing all such lobbying contacts. 

(d) TERMINATION OF REGISTRATION.—A reg- 
istrant who after registration— 

(1) is no longer employed or retained by a cli- 
ent to conduct lobbying activities, and 

(2) does not anticipate any additional lobby- 
ing activities for such client, 
may so notify the Director and terminate its reg- 
istration. 

SEC. 105. REPORTS BY REGISTERED LOBBYISTS. 

(a) SEMIANNUAL REPORT.— 

(1) IN GENERAL.—No later than 30 days after 
the end of the semiannual period beginning on 
the first day of each January and the first day 
of July of each year in which a registrant is reg- 
istered under section 104, each registrant shall 
file a report with the Office of Lobbying Reg- 
istration and Public Disclosure on its lobbying 
activities during such semiannual period. A sep- 
arate report shall be filed for each client of the 
registrant. 

(2) EXEMPTION.— 

(A) GENERAL RULE.—Any registrant whose— 

(i) total income for a particular client for mat- 
ters that are related to lobbying activities on be- 
half of that client (in the case of a lobbying 
firm), does not exceed and is not expected to ex- 
ceed $2,500; or 

(ii) total expenses in connection with lobbying 
activities (in the case of a registrant whose em- 
ployees engage in lobbying activities on its own 
behalf) do not exceed and are not erpected to 
exceed $5,000, 
in a semiannual period (as estimated under 
paragraph (3) or (4) of subsection (b) or para- 
graph (4) of subsection (c), as applicable) is 
deemed to be inactive during such period and 
may comply with the reporting requirements of 
this section by so notifying the Director in such 
form as the Director may prescribe. 

(B) ADJUSTMENT.—The dollar amounts in sub- 
paragraph (A) shall be adjusted as provided in 
section 104(a)(3)(B). 

(b) CONTENTS OF REPORT.—Each semiannual 
report filed under subsection (a) shall be in such 
form as the Director shall prescribe by regula- 
tion and shall contain— 

(1) the name of the registrant, the name of the 
client, and any changes or updates to the infor- 
mation provided in the initial registration; 

(2) for each general issue area in which the 
registrant engaged in lobbying activities on be- 
half of the client during the semiannual filing 
period— 

(A) a list of the specific issues upon which a 
lobbyist employed by the registrant engaged in 
lobbying activities, including, to the mazimum 
extent practicable, a list of bill numbers and ref- 
erences to specific regulatory actions, programs, 
projects, contracts, grants and loans; 

(B) a statement of the Houses and committees 
of Congress and the Federal agencies contacted 
by lobbyists employed by the registrant on be- 
half of the client; 

(C) a list of the employees of the registrant 
who acted as lobbyists on behalf of the client; 

(D) a description of the interest, if any, of any 
foreign entity identified under section 104(b)(4) 
in the specific issues listed under subparagraph 
(A); and 
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(E) a list of the specific issues on which any 
person or entity required to be identified under 
section 104(b)(5) has engaged in grassroots lob- 
bying communications on behalf of the client; 

(3) in the case of a lobbying firm, a good faith 
estimate of the total amount of all income from 
the client (including any payments to the reg- 
istrant by any other person for lobbying activi- 
ties on behalf of the client) during the semi- 
annual period, other than income for matters 
that are unrelated to lobbying activities; 

(4) in the case of a registrant engaged in lob- 
bying activities on its own behalf, a good faith 
estimate of the total expenses that the registrant 
and its employees incurred in connection with 
lobbying activities during the semiannual filing 
period; 

(5) the name, address, and principal place of 
business of any person or entity other than the 
client who paid the registrant to lobby on behalf 
of the client; and 

(6) a good faith estimate of the total erpenses 
that the registrant and its employees incurred in 
connection with grassroots lobbying communica- 
tions on behalf of the client (including any 
amount paid, in connection with such commu- 
nications, to a person or entity required to be 
identified under section 104(b)(5)). 

(c) ESTIMATES OF INCOME OR EXPENSES.—For 
purposes of this section, estimates of income or 
expenses shall be made as follows: 

(1) $100,000 OR LESS.—Income or expenses of 
$100,000 or less shall be estimated in accordance 
with the following categories: 

(A) $10,000 or less. 

(B) More than $10,000 but not more than 
$20,000. 

(C) More than $20,000 but not more than 
$50,000. 

(D) More than $50,000 but not more than 
$100,000. 

(2) MORE THAN $100,000 BUT NOT MORE THAN 
$500,000.—Income or expenses in excess of 
$100,000 but not more than $500,000 shall be esti- 
mated and rounded to the nearest $50,000. 

(3) MORE THAN $500,000.—Income or expenses 
in excess of $500,000 shall be estimated and 
rounded to the nearest $100,000. 

(4) ESTIMATES BASED ON TAX REPORTING SYS- 
TEM.—In the case of any registrant that is re- 
quired to report and does report lobbying ex- 
penditures as required by section 6033(b)(8) of 
the Internal Revenue Code of 1986, regulations 
prescribed under section 107 shall provide that 
the registrant may make a good faith estimate of 
applicable amounts that would be required to be 
disclosed under such section of the Internal 
Revenue Code of 1986 for the applicable semi- 
annual period (by category of dollar value) to 
meet the requirements of subsections (b)(4) and 
(b)(6), if each time the registrant makes such an 
estimate, the registrant informs the Director 
that the registrant is making such an estimate. 

(5) CONSTRUCTION.—In estimating total in- 
come or expenses under this section, a registrant 
is not required to include— 

(A) the value of contributed services for which 
no payment is made; or 

(B) the expenses for services provided by an 
independent contractor of the registrant who is 
separately registered under this title. 

(d) CONTACTS.— 

(1) CONTACTS WITH COMMITTEES.—For pur- 
poses of subsection (b)(2), any contact with a 
member of a committee of Congress, an employee 
of a committee of Congress, or an employee of a 
member of a committee of Congress regarding a 
matter within the jurisdiction of such committee 
shall be considered to be a contact with the com- 
mittee. 

(2) CONTACTS WITH HOUSE OF CONGRESS.—For 
purposes of subsection (b)(2), any contact with 
a Member of Congress or an employee of a Mem- 
ber of Congress regarding a matter that is not 
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within the jurisdiction of a committee of Con- 
gress of which that Member is a member shall be 
considered to be a contact with the House of 
Congress of that Member. 

(3) CONTACTS WITH FEDERAL AGENCIES.—For 
purposes of subsection (6)(2), any contact with 
a covered erecutive branch official shall be con- 
sidered to be a contact with the Federal agency 
that employs that official, except that a contact 
with a covered executive branch official who is 
detailed to another Federal agency or to the 
Congress shall be considered to be a contact 
with the Federal agency or with the committee 
of Congress or House of Congress to which the 
official is detailed. 

(e) EXTENSION FOR FILING.—The Director may 
grant an extension of time of not more than 30 
days for the filing of any report under this sec- 
tion, upon the request of the registrant, for good 
cause shown. 

SEC. 106. PROHIBITION ON GIFTS BY LOBBYISTS, 
LOBBYING FIRMS, AND AGENTS OF 
FOREIGN PRINCIPALS, 

(a) IN GENERAL.— 

(1) PROHIBITION.—No lobbyist or lobbying firm 
registered under this title and no agent of a for- 
eign principal registered under the Foreign 
Agents Registration Act may provide a gift, di- 
rectly or indirectly, to any covered legislative 
branch official. 

(2) DEFINITION.—For purposes of this sec- 
tion— 

(A) the term ‘gift’ means any gratuity, favor, 
discount, entertainment, hospitality, loan, for- 
bearance, or other item having monetary value 
and such term includes gifts of services, train- 
ing, transportation, lodging, and meals, whether 
provided in kind, by purchase of a ticket, pay- 
ment in advance, or reimbursement after the ex- 
pense has been incurred; and 

(B) a gift to the spouse or dependent of a cov- 
ered legislative branch official (or a gift to any 
other individual based on that individual's rela- 
tionship with the covered legislative branch offi- 
cial) shall be considered a gift to the covered 
legislative branch official if it is given with the 
knowledge and acquiescence of the covered leg- 
islative branch official and is given because of 
the official position of the covered legislative 
branch official. 

(b) GirTs.—The prohibition in subsection (a) 
includes the following: 

(1) Anything provided by a lobbyist or a for- 
eign agent which is paid for, charged to, or re- 
imbursed by a client or firm of such lobbyist or 
foreign agent. 

(2) Anything provided by a lobbyist, a lobby- 
ing firm, or a foreign agent to an entity that is 
maintained or controlled by a covered legislative 
branch official. 

(3) A charitable contribution (as defined in 
section 170(c) of the Internal Revenue Code of 
1986) made by a lobbyist, a lobbying firm, or a 
foreign agent on the basis of a designation, rec- 
ommendation, or other specification of a covered 
legislative branch official (not including a mass 
mailing or other solicitation directed to a broad 
category of persons or entities). 

(4) A contribution or other payment by a lob- 
byist, a lobbying firm, or a foreign agent to a 
legal erpense fund established for the benefit of 
a covered legislative branch official or a covered 
executive branch official. 

(5) A charitable contribution (as defined in 
section 170(c) of the Internal Revenue Code of 
1986) made by a lobbyist, a lobbying firm, or a 
foreign agent in lieu of an honorarium to a cov- 
ered legislative branch official. 

(6) A financial contribution or erpenditure 
made by a lobbyist, a lobbying firm, or a foreign 
agent relating to a conference, retreat, or simi- 
lar event, sponsored by or affiliated with an of- 
ficial congressional organization, for or on be- 
half of covered legislative branch officials. 
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(c) NoT GirTts.—The following are not gifts 
subject to the prohibition in subsection (a): 

(1) Anything for which the recipient pays the 
market value, or does not use and promptly re- 
turns to the donor. 

(2) A contribution, as defined in the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 et 
seq.) that is lawfully made under that Act, or 
attendance at a fundraising event sponsored by 
a political organization described in section 
527(e) of the Internal Revenue Code of 1986. 

(3) Food or refreshments of nominal value of- 
fered other than as part of a meal. 

(4) Benefits resulting from the business, em- 
ployment, or other outside activities of the 
spouse of a covered legislative branch official, if 
such benefits are customarily provided to others 
in similar circumstances. 

(5) Pension and other benefits resulting from 
continued participation in an employee welfare 
and benefits plan maintained by a former em- 
ployer. 

(6) Informational materials that are sent to 
the office of a covered legislative branch official 
in the form of books, articles, periodicals, other 
written materials, audio tapes, videotapes, or 
other forms of communication. 

(d) GIFTS GIVEN FOR A NONBUSINESS PURPOSE 
AND MOTIVATED BY FAMILY RELATIONSHIP OR 
CLOSE PERSONAL FRIENDSHIP.— 

(1) IN GENERAL.—A gift given by an individual 
under circumstances which.make it clear that 
the gift is given for a nonbusiness purpose and 
is motivated by a family relationship or close 
personal friendship and not by the position of 
the covered legislative branch official shall not 
be subject to the prohibition in subsection (a). 

(2) NONBUSINESS PURPOSE.—A gift shall not be 
considered to be given for a nonbusiness purpose 
if the individual giving the gift seeks— 

(A) to deduct the value of such gift as a busi- 
ness erpense on the individual's Federal income 
tax return, or 

(B) direct or indirect reimbursement or any 
other compensation for the value of the gift from 
a client or employer of such lobbyist or foreign 
agent. 

(3) FAMILY RELATIONSHIP OR CLOSE PERSONAL 
FRIENDSHIP.—In determining if the giving of a 
gift is motivated by a family relationship or 
close personal friendship, at least the following 
factors shall be considered: 

(A) The history of the relationship between 
the individual giving the gift and the recipient 
of the gift, including whether or not gifts have 
previously been erchanged by such individuals. 

(B) Whether the gift was purchased by the in- 
dividual who gave the item. 

(C) Whether the individual who gave the gift 
also at the same time gave the same or similar 
gifts to other covered legislative branch officials. 
SEC. 107, OFFICE OF LOBBYING REGISTRATION 

AND PUBLIC DISCLOSURE. 

(a) ESTABLISHMENT AND DIRECTOR,— 

(1) ESTABLISHMENT.—There is established an 
executive agency to be known as the Office of 
Lobbying Registration and Public Disclosure. 

(2) DiRECTOR.—(A) The Office shall be headed 
by a Director, who shall be appointed by the 
President, by and with the advice and consent 
of the Senate. 

(B) The Director shall be an individual who, 
by demonstrated ability, background, training, 
and erperience, is qualified to carry out the 
functions of the position. The term of service of 
the Director shall be 5 years. The Director may 
be removed for cause. 

(C) Section 5316 of title 5, United States Code, 
is amended by adding at the end the following: 
“Director of the Office of Lobbying Registration 
and Public Disclosure“. 

(b) ADMINISTRATIVE POWERS.—The Director 
may— 

(1) appoint officers and employees, including 
attorneys, in accordance with chapter 51 and 
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subchapter III of chapter 53 of title 5, United 
States Code, define their duties and responsibil- 
ities, and direct and supervise their activities; 

(2) contract for financial and administrative 
services (including those related to budget and 
accounting, financial reporting, personnel, and 
procurement) with the General Services Admin- 
istration, or such Federal agency as the Director 
determines appropriate, for which payment 
shall be made in advance or by reimbursement 
from funds of the Office in such amounts as 
may be agreed upon by the Director and the 
head of the agency providing such services, but 
the contract authority under this paragraph 
shall be effective for any fiscal year only to the 
extent that appropriations are available for that 
purpose; 

(3) request the head of any Federal depart- 
ment or agency (who is hereby so authorized) to 
detail to temporary duties with the Office such 
personnel within the agency head's administra- 
tive jurisdiction as the Office may need for car- 
rying out its functions under this title, with or 
without reimbursement; 

(4) request agency heads to provide informa- 
tion needed by the Office, which information 
shall be supplied to the extent permitted by law; 

(5) utilize, with their consent, the services and 
facilities of Federal agencies with or without re- 
imbursement; 

(6) accept, use, and dispose of gifts or dona- 
tions of services or property, real, personal, or 
mired, tangible or intangible, for purposes of 
aiding or facilitating the work of the Office; and 

(7) use the United States mails in the same 
manner and under the same conditions as other 
departments and agencies of the United States. 

() COOPERATION WITH OTHER GOVERNMENTAL 
AGENCIES.—In order to avoid unnecessary ex- 
pense and duplication of function among Gov- 
ernment agencies, the Office mayemake such ar- 
rangements or agreements for cooperation or 
mutual assistance in the performance of its 
functions under this title as is practicable and 
consistent with law. The head of the General 
Services Administration and each department, 
agency, or establishment of the United States 
shall cooperate with the Office and, to the er- 
tent permitted by law, provide such information, 
services, personnel, and facilities as the Office 
may request for its assistance in the perform- 
ance of its functions under this title. 

(d) DuTIES.—The Director sha. 

(1) after notice and a reasonable opportunity 
for public comment, and consultation with the 
Secretary of the Senate, the Clerk of the House 
of Representatives, and the Administrative Con- 
ference of the United States, prescribe such reg- 
ulations, penalty guidelines, and forms as are 
necessary to carry out this title; 

(2) provide guidance and assistance on the 
registration and reporting requirements of this 
title, including— 

(A) providing information to all registrants at 
the time of registration about the obligations of 
registered lobbyists under this title, and 

(B) issuing published decisions and advisory 
opinions; 

(3) review the registrations and reports filed 
under this title and make such verifications or 
inquiries as are necessary to ensure the com- 
pleteness, accuracy, and timeliness of the reg- 
istrations and reports; 

(4) develop filing, coding, and cross- indexing 
systems to carry out the purposes of this title, 
including— 

(A) a publicly available list of all registered 
lobbyists and their clients; and 

(B) computerized systems designed to minimize 
the burden of filing and maximize public access 
to materials filed under this title; 

(5) ensure that the computer systems devel- 
oped pursuant to paragraph (4)— 

(A) allow the materials filed under this title to 
be accessed by the client name, lobbyist name, 
and registrant name; 
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(B) are compatible with computer systems de- 
veloped and maintained by the Federal Election 
Commission, and that information filed in the 
two systems can be readily cross-referenced; and 

(C) are compatible with computer systems de- 
veloped and maintained by the Secretary of the 
Senate and the Clerk of the House of Represent- 
atives; 

(6) make copies of each registration and report 
filed under this title available to the public, 
upon the payment of reasonable fees, not to ex- 
ceed the cost of such copies, as determined by 
the Director, in written and electronic formats, 
as soon as practicable after the date on which 
such registration or report is received; 

(7) preserve the originals or accurate repro- 
duction of— 

(A) registrations filed under this title for a pe- 
riod that ends not less than 3 years after the 
termination of the registration under section 
104(d); and 

(B) reports filed under this title for a period 
that ends not less than 3 years after the date on 
which the report is received; 

(8) maintain a computer record of— 

(A) the information contained in registrations 
for a period that ends not less than 5 years after 
the termination of the registration under section 
104(d); and 

(B) the information contained in reports filed 
under this title for a period that ends not less 
than 5 years after the date on which the reports 
are received; 

(9) compile and summarize, with respect to 
each semiannual period, the information con- 
tained in registrations and reports filed with re- 
spect to such period in a manner which clearly 
presents the extent and nature of erpenditures 
on lobbying activities during such period; 

(10) make information compiled and summa- 
rized under paragraph (9) available to the pub- 
lic in electronic and hard copy formats as soon 
as practicable after the close of each semiannual 
filing period; 

(11) provide, by computer telecommunication 
or other transmittal in a form accessible by com- 
puter, to the Secretary of the Senate and the 
Clerk of the House of Representatives copies of 
all registrations and reports received under sec- 
tions 104 and 105 and all compilations, cross-in- 
deres, and summaries of such registrations and 
reports, as soon as practicable (but not later 
than 3 working days) after such material is re- 
ceived or created; 

(12) make available to the public a list of all 
persons whom the Director determines, under 
section 109 (after exhaustion of all appeals 
under section 111) to have committed a major or 
minor violation of this title and submit such list 
to the Congress as part of the report provided 
for under paragraph (13); 

(13) make available to the public upon request 
and transmit to the President, the Secretary of 
the Senate, the Clerk of the House of Represent- 
atives, the Committee on Governmental Affairs 
of the Senate, and the Committee on the Judici- 
ary of the House of Representatives a report, 
not later than March 31 of each year, describing 
the activities of the Office and the implementa- 
tion of this title, including— 

(A) a financial statement for the preceding fis- 
cal year; 

(B) a summary of the registrations and reports 
filed with the Office with respect to the preced- 
ing calendar year; 

(C) a summary of the registrations and reports 
filed on behalf of foreign entities with respect to 
the preceding calendar year; and 

(D) recommendations for such legislative or 
other action as the Director considers appro- 
priate; and 

(14) study the appropriateness of the defini- 
tion of public official” under section 103(17) 
and make recommendations for any change in 
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such definition in the first report filed pursuant 

to paragraph (13). 

SEC. 108. INITIAL PROCEDURE FOR ALLEGED VIO- 
LATIONS. 

(a) ALLEGATION OF A VIOLATION.—Whenever 
the Office of Lobbying Registration and Public 
Disclosure has reason to believe that a person or 
entity may be in violation of the requirements of 
this title, the Director shall notify the person or 
entity in writing of the nature of the alleged 
violation and provide an opportunity for the 
person or entity to respond in writing to the al- 
legation within 30 days after the notification is 
sent or such longer period as the Director may 
determine appropriate in the circumstances. 

(b) INITIAL DETERMINATION.— 

(1) IN GENERAL.—If the person or entity re- 
sponds within the period described in the notifi- 
cation under subsection (a), the Director shall— 

(A) issue a written determination that the per- 
son or entity has not violated this title if the 
person or entity provides adequate information 
or explanation to make such determination; or 

(B) make a formal request for information 
under subsection (c) or a notification under sec- 
tion 109(a), if the information or erplanation 
provided is not adequate to make a determina- 
tion under subparagraph (A). 

(2) WRITTEN DECISION.—If the Director makes 
a determination under paragraph (1)(A), the Di- 
rector shall issue a public written decision in ac- 
cordance with section 110. 

(c) FORMAL REQUEST FOR INFORMATION.—If a 
person or entity fails to respond in writing with- 
in the period described in the notification under 
subsection (a) or the response is not adequate to 
determine whether such person or entity has 
violated this title, the Director may make a for- 
mal request for specific additional written infor- 
mation (subject to applicable privileges) that is 
reasonably necessary for the Director to make 
such determination. Each such request shall be 
structured to minimize any burden imposed, 
consistent with the need to determine whether 
the person or entity is in compliance with this 
title, and shall— 

(1) state the nature of the conduct constitut- 
ing the alleged violation which is the basis for 
the inquiry and the provision of law applicable 
thereto; 

(2) describe the class or classes of material to 
be produced pursuant to the request with such 
definiteness and certainty as to permit such ma- 
terial to be readily identified; and 

(3) prescribe a return date or dates which pro- 
vide a reasonable period of time within which 
the person or entity may assemble and make 
available for inspection and copying or repro- 
duction the material so requested. 

SEC. 109. DETERMINATIONS OF VIOLATIONS. 

(a) NOTIFICATION AND HEARING.—If the infor- 
mation provided to the Director under section 
108 indicates that a person or entity may have 
violated this title, the Director shall— 

(1) notify the person or entity in writing of 
this finding and, if appropriate, a proposed pen- 
alty assessment and provide such person or en- 
tity with an opportunity to respond in writing 
within 30 days after the notice is sent; and 

(2) if requested in writing by that person or 
entity within that 30-day period, afford the per- 
son or entity an opportunity for a hearing on 
the record under the provisions of section 554 of 
title 5, United States Code. 

(b) DETERMINATION.—Upon the receipt of a 
written response under subsection (a)(1) when 
no hearing under subsection (a)(2) is requested, 
upon the completion of a hearing requested 
under subsection (a)(2), or upon the expiration 
of 30 days in a case in which no such written re- 
sponse is received, the Director shall review the 
information received under section 108 and this 
section (including evidence presented at any 
such hearing) and make a final determination 
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whether there was a violation and a final deter- 
mination of the penalty, if any. If no written re- 
sponse was received under this section within 
the 30-day period provided, the determination 
and penalty assessment shall constitute a final 
order not subject to appeal. 

(c) WRITTEN DECISION.— 

(1) DETERMINATION OF VIOLATION.—If the Di- 
rector makes a final determination under sub- 
section (b) that there was a violation, the Direc- 
tor shall issue a written decision in accordance 
with section 110— 

(A) directing the person or entity to correct 
the violation; and 

(B) assessing a civil monetary penalty— 

(i) in the case of a minor violation, which 
shall be no more than $10,000, depending on the 
extent and gravity of the violation; 

(ii) in the case of a major violation, which 
shall be more than $10,000, but no more than 
$200,000, depending on the ertent and gravity of 
the violation; 

(iii) in the case of a late registration or filing, 
which shall be $200 for each week by which the 
registration or filing was late, unless the Direc- 
tor determines that the failure to timely register 
or file constitutes a major violation (as defined 
under subsection (e)(2)) in which case the 
amount shall be as prescribed by clause (ii); or 

(iv) in the case of a failure to provide informa- 
tion requested by the Director pursuant to sec- 
tion 108(c), which shall be no more than $10,000, 
depending on the extent and gravity of the vio- 
lation, except that no penalty shall be assessed 
if the Director determines that the violation was 
the result of a good faith dispute over the valid- 
ity or appropriate scope of a request for infor- 
mation. 

(2) DETERMINATION OF NO VIOLATION OR IN- 
SUFFICIENT EVIDENCE.—If the Director deter- 
mines that no violation occurred or there was 
not sufficient evidence that a violation oc- 
curred, the Director shall issue a written deci- 
sion in accordance with section 110. 

(d) CIVIL INJUNCTIVE RELIEF.—If a person or 
entity fails to comply with a directive to correct 
a violation under subsection (c), the Director 
shall refer the case to the Attorney General to 
seek civil injunctive relief in the appropriate 
court of the United States to compel such person 
or entity to comply with such directive. 

(e) PENALTY ASSESSMENTS.— 

(1) GENERAL RULE.—No penalty shall be as- 
sessed under this section unless the Director 
finds that the person or entity subject to the 
penalty knew or should have known that such 
person or entity was in violation of this title. In 
determining the amount of a penalty to be as- 
sessed, the Director shall take into account the 
totality of the circumstances, including the ex- 
tent and gravity of the violation, whether the 
violation was voluntarily admitted and cor- 
rected, the ertent to which the person or entity 
may have profited from the violation, the ability 
of the person or entity to pay, and such other 
matters as justice may require. 

(2) REGULATIONS.—Regulations prescribed by 
the Director under section 107 shall define major 
and minor violations. Major violations shall be 
defined to include a failure to register and any 
other violation that is ertensive or repeated, if 
the person or entity who failed to register or 
committed such other violation— 

(A) had actual knowledge that the conduct 
constituted a violation; 

(B) acted in deliberate ignorance of the provi- 
sions of this title or regulations related to the 
conduct constituting a violation; or 

(C) acted in reckless disregard of the provi- 
sions of this title or regulations related to the 
conduct constituting a violation. 

(f) LIMITATION.—No proceeding shall be initi- 
ated under section 108 or this section unless the 
Director notifies the person or entity who is to 
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be the subject of the proceeding of the alleged 

violation within 3 years after the date on which 

the alleged violation occurred. 

SEC. 110. DISCLOSURE OF INFORMATION; WRIT- 
TEN DECISIONS. 

(a) DISCLOSURE OF INFORMATION.—Informa- 
tion provided to the Director pursuant to sec- 
tions 108 and 109 shall not be made available to 
the public without the consent of the person or 
entity providing the information, except to the 
ertent that such information may be included 
in— 

(1) a new or amended report or registration 
filed under this title; or 

(2) a written decision issued by the Director 
under this section. 

(b) WRITTEN DECISIONS.—All written decisions 
issued by the Director under sections 108 and 
109 shall be made available to the public. The 
Director may provide for the publication of a 
written decision if the Director determines that 
publication would provide useful guidance. Be- 
fore making a written decision public, the Direc- 
tor— 

(1) shall delete information that would iden- 
tify a person or entity who was alleged to have 
violated this title i. 

(A) there was insufficient evidence to deter- 
mine that the person or entity violated this title 
or the Director found that person or entity did 
not violate this title, and 

(B) the person or entity so requests; and 

(2) shall delete information that would iden- 
tify any other person or entity (other than a 
person or entity who was found to have violated 
this title), if the Director determines that such 
person or entity could reasonably be erpected to 
be injured by the disclosure of such information. 
SEC. 111. JUDICIAL REVIEW. 

(a) FINAL DECISION.—A written decision is- 
sued by the Director under section 109 shall be- 
come final 60 days after the date on which the 
Director provides notice of the decision, unless 
such decision is appealed under subsection (b) 
of this section. 

(b) APPEAL.—Any person or entity adversely 
affected by a written decision issued by the Di- 
rector under section 109 may appeal such deci- 
sion, except as provided under section 109(b), to 
the appropriate United States court of appeals. 
Such review may be obtained by filing a written 
notice of appeal in such court no later than 60 
days after the date on which the Director pro- 
vides notice of the Director's decision and by si- 
multaneously sending a copy of such notice of 
appeal to the Director. The Director shall file in 
such court the record upon which the decision 
was issued, as provided under section 2112 of 
title 28, United States Code. The findings of fact 
of the Director shall be conclusive, unless found 
to be unsupported by substantial evidence, as 
provided under section 706(2)(E) of title 5, Unit- 
ed States Code. Any penalty assessed or other 
action taken in the decision shall be stayed dur- 
ing the pendency of the appeal. 

(c) RECOVERY OF PENALTY.—Any penalty as- 
sessed in a written decision which has become 
final under this title may be recovered in a civil 
action brought by the Attorney General in an 
appropriate United States district court. In any 
such action, no matter that was raised or that 
could have been raised before the Director or 
pursuant to judicial review under subsection (b) 
may be raised as a defense, and the determina- 
tion of liability and the determination of 
amounts of penalties and assessments shall not 
be subject to review. 

SEC. 112. RULES OF CONSTRUCTION. 

(a) CONSTITUTIONAL RIGHTS.—Nothing in this 
title shall be construed to prohibit or interfere 
with— 

(1) the right to petition the government for the 
redress of grievances; 

(2) the right to erpress a personal opinion; or 
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(3) the right of association, 
protected by the First Amendment to the Con- 
stitution. 

(b) PROHIBITION OF ACTIVITIES.—Nothing in 
this title shall be construed to prohibit, or to au- 
thorize the Director or any court to prohibit, 
lobbying activities or lobbying contacts by any 
person or entity, regardless of whether such per- 
son or entity is in compliance with the require- 
ments of this title. 

(c) AUDIT AND INVESTIGATIONS.—Nothing in 
this title shall be construed to grant general 
audit or investigative authority to the Director. 
SEC. 113. AMENDMENTS TO THE FOREIGN 

AGENTS REGISTRATION ACT. 

The Foreign Agents Registration Act of 1938 
(22 U.S.C. 611 et seq.) is amended— 

(1) in section 1— 

(A) by striking subsection (j); 

(B) in subsection (0) by striking the dissemi- 
nation of political propaganda and any other 
activity which the person engaging therein be- 
lieves will, or which he intends to, prevail upon, 
indoctrinate, convert, induce, persuade, or in 
any other way influence and inserting any 
activity that the person engaging in believes 
will, or that the person intends to, in any way 
influence’’; 

(C) in subsection (p) by striking the semicolon 
and inserting a period; and 

(D) by striking subsection (q); 

(2) in section 3(g) (22 U.S.C. 613(g)), by strik- 
ing “established agency proceedings, whether 
formal or informal." and inserting Judicial 
proceedings, criminal or civil law enforcement 
inquiries, investigations, or proceedings, or 
agency proceedings required by statute or regu- 
lation to be conducted on the record. 

(3) in section 3 (22 U.S.C. 613) by adding at 
the end the fajlowing: 

“(h) Any agent of a person described in sec- 
tion 1(b)(2) or an entity described in section 
1(b)(3) if the agent is required to register and 
does register under the Lobbying Disclosure Act 
of 1994 in connection with the agent's represen- 
tation of such person or entity. 

(4) in section 4(a) (22 U.S.C. 614(a))— 

(A) by striking political propaganda” and 
inserting “informational materials”; and 

(B) by striking “and a statement, duly signed 
by or on behalf of such an agent, setting forth 
full information as to the places, times, and ex- 
tent of such transmittal”; 

(5) in section 4(b) (22 U.S.C. 614(b))— 

(A) in the matter preceding clause (i), by 
striking political propaganda and inserting 
“informational materials”; and 

(B) by striking i) in the form of prints, or“ 
and all that follows through the end of the sub- 
section and inserting ‘‘without placing in such 
informational materials a conspicuous statement 
that the materials are distributed by the agent 
on behalf of the foreign principal, and that ad- 
ditional information is on file with the Depart- 
ment of Justice, Washington, District of Colum- 
bia. The Attorney General may by rule define 
what constitutes a conspicuous statement for 
the purposes of this subsection."’; 

(6) in section 4(c) (22 U.S.C. 614(c)), by strik- 
ing political propaganda” and inserting in- 
formational materials“, 

(7) in section 6 (22 U.S.C. 616)— 

(A) in subsection (a) by striking “and all 
statements concerning the distribution of politi- 
cal propaganda“ 

(B) in subsection (b) by striking, and one 
copy of every item of political propaganda“ 
and 

(C) in subsection (c) by striking copies of po- 
litical propaganda, 

(8) in section 8 (22 U.S.C, 618)— 

(A) in subsection (a)(2) by striking “or in any 
statement under section 4(a) hereof concerning 
the distribution of political propaganda and 
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(B) by striking subsection (d); and 
(9) in section 11 (22 U.S.C. 621) by striking “, 
including the nature, sources, and content of 
political propaganda disseminated or distrib- 
uted”. 
SEC. 114. AMENDMENTS TO THE BYRD AMEND- 
MENT. 


(a) REVISED CERTIFICATION REQUIREMENTS. — 
Section 1352(b) of title 31, United States Code, is 
amended— 

(1) in paragraph (2) by striking subpara- 
graphs (A), (B), and (C) and inserting the fol- 
lowing: 

“(A) the name of any registrant under the 
Lobbying Disclosure Act of 1994 who has made 
lobbying contacts on behalf of the person with 
respect to that Federal contract, grant, loan, or 
cooperative agreement; and 

“(B) a certification that the person making 
the declaration has not made, and will not 
make, any payment prohibited by subsection 
(a). 

(2) in paragraph (3) by striking all that fol- 
lows “loan shall contain“ and inserting the 
name of any registrant under the Lobbying Dis- 
closure Act of 1994 who has made lobbying con- 
tacts on behalf of the person in connection with 
that loan insurance or guarantee. and 

(3) by striking paragraph (6) and redesignat- 
ing paragraph (7) as paragraph (6). 

(b) REMOVAL OF OBSOLETE REPORTING RE- 
QUIREMENT.—Section 1352 of title 31, United 
States Code, is further amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), (9), 
and (h) as subsections (d), (e). (f), and (g), re- 
spectively. 

SEC. 115. REPEAL OF CERTAIN LOBBYING PROVI- 
SIONS. 


(a) REPEAL OF THE FEDERAL REGULATION OF 
LOBBYING ACT.—The Federal Regulation of 
Lobbying Act (2 U.S.C. 261 et seq.) is repealed. 

(b) REPEAL OF PROVISIONS RELATING TO 
HOUSING LOBBYIST ACTIVITIES.— 

(1) Section 13 of the Department of Housing 
and Uri «n Development Act (42 U.S.C. 35376) is 
repealed. 

(2) Section 536(d) of the Housing Act of 1949 
(42 U.S.C. 1490p(d)) is repealed. 

SEC. 116. CONFORMING AMENDMENTS TO OTHER 
STATUTES. 


(a) AMENDMENT TO COMPETITIVENESS POLICY 
COUNCIL AcT.—Section 5206(e) of the Competi- 
tiveness Policy Council Act (15 U.S.C. 4804(e)) is 
amended by inserting ora lobbyist for a for- 
eign entity (as the terms ‘lobbyist’ and ‘foreign 
entity’ are defined under section 103 of the Lob- 
bying Disclosure Act of 1994)” after an agent 
for a foreign principal“. 

(b) AMENDMENTS TO TITLE 18, UNITED STATES 
CoDE.—Section 219(a) of title 18, United States 
Code, is amended (1) by inserting or a lobbyist 
required to register under the Lobbying Disclo- 
sure Act of 1994 in connection with the represen- 
tation of a foreign entity, as defined in section 
103(7) of that Act“ after an agent of a foreign 
principal required to register under the Foreign 
Agents Registration Act of 1938", and (2) by 
striking out , as amended. 

(c) AMENDMENT TO FOREIGN SERVICE ACT OF 
1980.—Section 602(c) of the Foreign Service Act 
of 1980 (22 U.S.C. 4002(c)) is amended by insert- 
ing or a lobbyist for a foreign entity (as de- 
fined in section 103(7) of the Lobbying Disclo- 
sure Act of 1994)" after an agent of a foreign 
principal (as defined by section 1(b) of the For- 
eign Agents Registration Act of 19383). 

SEC, 117. SEVERABILITY. 

If any provision of this title, or the applica- 
tion thereof, is held invalid, the validity of the 
remainder of this title and the application of 
such provision to other persons and cir- 
cumstances shall not be affected thereby. 
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SEC. 118. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
fiscal years 1995, 1996, 1997, 1998, and 1999 such 
sums as may be necessary to carry out this title. 
SEC. 119. IDENTIFICATION OF CLIENTS AND COV- 

ERED OFFICIALS. 

(a) ORAL LOBBYING CONTACTS.—Any person 
or entity that makes an oral lobbying contact 
with a covered legislative branch official or a 
covered executive branch official shall, on the 
request of the official at the time of the lobbying 
contact— 

(1) state whether the person or entity is reg- 
istered under this title and identify the client on 
whose behalf the lobbying contact is made; and 

(2) state whether such client is a foreign en- 
tity and identify any foreign entity required to 
be disclosed under section 104(b)(4) that has a 
direct interest in the outcome of the lobbying ac- 
tivity. 

(b) WRITTEN LOBBYING CONTACTS.—Any. per- 
son or entity registered under this title that 
makes a written lobbying contact (including an 
electronic communication) with a covered legis- 
lative branch official or a covered executive 
branch official shall— 

(1) if the client on whose behalf the lobbying 
contact was made is a foreign entity, identify 
such client, state that the client is considered a 
foreign entity under this title, and state whether 
the person making the lobbying contact is reg- 
istered on behalf of that client under section 
104; and 

(2) identify any other foreign entity identified 
pursuant to section 104(b)(4) that has a direct 
interest in the outcome of the lobbying activity. 

(c) IDENTIFICATION AS COVERED OFFICIAL.— 
Upon request by a person or entity making a 
lobbying contact, the individual who is con- 
tacted or the office employing that individual 
shall indicate whether or not the individual is a 
covered legislative branch official or a covered 
executive branch official. 

SEC. 120. TRANSITIONAL FILING REQUIREMENT. 

(a) SIMULTANEOUS FILING.—Subject to sub- 
section (b), each registrant shall transmit simul- 
taneously to the Secretary of the Senate and the 
Clerk of the House of Representatives an iden- 
tical copy of each registration and report re- 
quired to be filed under this title. 

(b) SUNSET PROVISION.—The simultaneous fil- 
ing requirement under subsection (a) shall be ef- 
fective until such time as the Director, in con- 
sultation with the Secretary of the Senate and 
the Clerk of the House of Representatives, deter- 
mines that the Office of Lobbying Registration 
and Public Disclosure is able to provide com- 
puter telecommunication or other transmittal of 
registrations and reports as required under sec- 
tion 107(b)(11). 

(c) IMPLEMENTATION.—The Director, the Sec- 
retary of the Senate, and the Clerk of the House 
of Representatives shall take such actions as 
necessary to ensure that the Office of Lobbying 
Registration and Public Disclosure is able to 
provide computer telecommunication or other 
transmittal of registrations and reports as re- 
quired under section 107(b)(11) on the effective 
date of this title, or as soon thereafter as rea- 
sonably practicable. 

SEC. 121. EFFECTIVE DATES AND INTERIM RULES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, this title and the amend- 
ments made by this title shall take effect Janu- 
ary 1, 1996. 

(b) EFFECTIVE DATE OF GIFT PROHIBITION.— 
Section 106 shall take effect on January 3, 1995. 
Beginning on that date, and for the remainder 
of calendar year 1995, such section shall apply 
to any gift provided by a lobbyist or an agent of 
a foreign principal registered under the Federal 
Regulation of Lobbying Act or the Foreign 
Agents Registration Act, including any person 
registered under such Acts as of July 1, 1994, or 
thereafter. 


25739 


(c) ESTABLISHMENT OF OFFICE.—Sections 107 
and 118 shall take effect on the date of enact- 
ment of this Act. 

(d) REPEALS AND AMENDMENTS.—The repeals 
and amendments made under sections 113, 114, 
115, and 116 shall take effect as provided under 
subsection (a), except that such repeals and 
amendments— 

(1) shall not affect any proceeding or suit 
commenced before the effective date under sub- 
section (a), and in all such proceedings or suits, 
proceedings shall be had, appeals taken, and 
judgments rendered in the same manner and 
with the same effect as if this title had not been 
enacted; and 

(2) shall not affect the requirements of Federal 
agencies to compile, publish, and retain infor- 
mation filed or received before the effective date 
of such repeals and amendments. 

(e) REGULATIONS.—Proposed regulations re- 
quired to implement this title shall be published 
for public comment no later than 270 days after 
the date of the enactment of this Act. No later 
than I year after the date of the enactment of 
this Act, final regulations required to implement 
this title shall be published. 

(f) PHASE-IN PERIOD.—No penalty shall be as- 
sessed by the Director under section 109(e) for a 
violation of this title, other than for a violation 
of section 106, which occurs during the first 
semiannual reporting period under section 105 
after the effective date prescribed by subsection 
(a). 

(g) INTERIM RULES.— 

(1) REPORTING RULE.—A person or entity that 
is required to account for lobbying expenditures 
and does account for lobbying erpenditures pur- 
suant to section 162(e) of the Internal Revenue 
Code of 1986 may make a good faith estimate (by 
category of dollar value) of the amount that 
would not be deductible pursuant to that section 
for the applicable semiannual period to meet the 
requirements of sections 104(a)(3), 105(a)(2), and 
105(b)(4), if the person or entity— 

(A) makes such an estimate to meet the re- 
quirements of each such section of this title for 
a given calendar year; and 

(B) informs the Director that the person or en- 
tity is making such an estimate in any registra- 
tion or report including such an estimate. 

(2) DE MINIMUS RULE.—In determining wheth- 
er its employees are lobbyists under section 
103(12)— 

(A) a person or entity that is required to re- 
port and does report lobbying expenditures pur- 
suant to section 6033(b)(8) of the Internal Reve- 
nue Code of 1986, and makes an estimate of er- 
penses pursuant to section 105(c)(4) of this title 
to meet the requirements of sections 104(a)(3), 
105(a)(2), 105(b)(4), and 105(b)(6) of this title, 
shall, in lieu of using the definition of lobby- 
ing activities” in section 103(9) of this title, con- 
sider as lobbying activities— 

(i) activities that are influencing legislation as 
defined in section 4911(d) of the Internal Reve- 
nue Code of 1986; 

(ii) activities described in section 4911(d)(2)(C) 
of the Internal Revenue Code of 1986; and 

(iii) lobbying activities (as defined in section 
103(9)) that are in support of a lobbying contact 
with a covered erecutive branch official; and 

(B) a person or entity that is required to ac- 
count for lobbying erpenditures and does ac- 
count for lobbying expenditures pursuant to sec- 
tion 162(e) of the Internal Revenue Code of 1986, 
and makes an estimate of erpenses pursuant to 
paragraph (1) of this subsection, shall, in lieu of 
using the definition of "lobbying activities“ in 
section 103(9), consider as lobbying activities— 

(i) activities that are influencing legislation 
within the meaning of section 162(e)(1)(A) of the 
Internal Revenue Code of 1986; 

(ii) activities that are attempts to influence 
the general public, as described in section 
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162(e)(1)(C) of the Internal Revenue Code of 
1986; and 

(iii) lobbying activities (as defined in section 
103(9)) that are in support of a lobbying contact 
with a covered executive branch official. 

(3) StuDy.—Not later than March 31, 1997, the 
Comptroller General of the United States shall 
review reporting by registrants under paragraph 
(1) of this section and section 105(c)(4) and re- 
port to the Congress— 

(A) the differences between the definition of 
“lobbying activities“ in section 103(9) and the 
definitions of “lobbying erpenditures’’, “influ- 
encing legislation“, and related terms in sec- 
tions 162(e) and 4911 of the Internal Revenue 
Code of 1986, as each are implemented by regu- 
lations; 

(B) the impact that any such differences may 
have on filing and reporting under this title 
pursuant to this subsection; and 

(C) any changes to this title or to the appro- 
priate sections of the Internal Revenue Code of 
1986 that the Comptroller General may rec- 
ommend to harmonize the definitions. 

(4) SUNSET PERIOD.—This subsection shall 
cease to be effective on December 31, 1998. 

(h) INTERIM DIRECTOR.—Within 30 days after 
the date of the enactment of this Act, the Presi- 
dent shall designate an interim Director of the 
Office of Lobbying Registration and Public Dis- 
closure, who shall serve at the pleasure of the 
President until a Director of such Office has 
been nominated by the President and confirmed 
by the Senate. The interim Director may not 
promulgate final regulations pursuant to section 
107(d) or initiate procedures for alleged viola- 
tions pursuant to sections 108 and 109. 

TITLE II—CONGRESSIONAL GIFT RULES 
SEC. 201. AMENDMENTS TO SENATE RULES. 

Rule XXXV of the Standing Rules of the Sen- 
ate is amended to read as follows: 

“1. No Member, officer, or employee of the 
Senate shall accept a gift, knowing that such 
gift is provided by a registered lobbyist, a lobby- 
ing firm, or an agent of a foreign principal in 
violation of the Lobbying Disclosure Act of 1994. 

2. (a) In addition to the restriction on receiv- 
ing gifts from registered lobbyists, lobbying 
firms, and agents of foreign principals provided 
by paragraph 1 and except as provided in this 
Rule, no Member, officer, or employee of the 
Senate shall knowingly accept a gift from any 
other person. 

“(b)(1) For the purpose of this Rule, the term 
‘gift’ means any gratuity, favor, discount, enter- 
tainment, hospitality, loan, forbearance, or 
other item having monetary value. The term in- 
cludes gifts of services, training, transportation, 
lodging, and meals, whether provided in kind, 
by purchase of a ticket, payment in advance, or 
reimbursement after the expense has been in- 
curred. 

2) A gift to the spouse or dependent of a 
Member, officer, or employee (or a gift to any 
other individual based on that individual’s rela- 
tionship with the Member, officer, or employee) 
shall be considered a gift to the Member, officer, 
or employee if it is given with the knowledge 
and acquiescence of the Member, officer, or em- 
ployee and the Member, officer, or employee has 
reason to believe the gift was given because of 
the official position of the Member, officer, or 
employee. 

“(c) The restrictions in subparagraph (a) shall 
not apply to the following: 

) Anything for which the Member, officer, 
or employee pays the market value, or does not 
use and promptly returns to the donor. 

“(2) A contribution, as defined in the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 et 
seq.) that is lawfully made under that Act, or 
attendance at a fundraising event sponsored by 
a political organization described in section 
527(e) of the Internal Revenue Code of 1986. 
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) Anything provided by an individual on 
the basis of a personal or family relationship 
unless the Member, officer, or employee has rea- 
son to believe that, under the circumstances, the 
gift was provided because of the official position 
of the Member, officer, or employee and not be- 
cause of the personal or family relationship. 
The Select Committee on Ethics shall provide 
guidance on the applicability of this clause and 
ezamples of circumstances under which a gift 
may be accepted under this exception. 

“(4) A contribution or other payment to a 
legal erpense fund established for the benefit of 
a Member, officer, or employee, that is otherwise 
lawfully made, if the person making the con- 
tribution or payment is identified for the Select 
Committee on Ethics. 

5) Any food or refreshments which the re- 
cipient reasonably believes to have a value of 
less than $20. 

‘6) Any gift from another Member, officer, or 
employee of the Senate or the House of Rep- 
resentatives. 

“(7) Food, refreshments, lodging, and other 
benefits— 

A) resulting from the outside business or 
employment activities (or other outside activities 
that are not connected to the duties of the Mem- 
ber, officer, or employee as an officeholder) of 
the Member, officer, or employee, or the spouse 
of the Member, officer, or employee, if such ben- 
efits have not been offered or enhanced because 
of the official position of the Member, officer, or 
employee and are customarily provided to others 
in similar circumstances; 

) customarily provided by a prospective 
employer in connection with bona fide employ- 
ment discussions; or 

“(C) provided by a political organization de- 
scribed in section 527(e) of the Internal Revenue 
Code of 1986 in connection with a fundraising or 
campaign event sponsored by such an organiza- 
tion. 

“(8) Pension and other benefits resulting from 

continued participation in an employee welfare 
and benefits plan maintained by a former em- 
ployer. 
“(9) Informational materials that are sent to 
the office of the Member, officer, or employee in 
the form of books, articles, periodicals, other 
written materials, audio tapes, videotapes, or 
other forms of communication. 

“(10) Awards or prizes which are given to 
competitors in contests or events open to the 
public, including random drawings. 

) Honorary degrees (and associated travel, 
food, refreshments, and entertainment) and 
other bona fide, nonmonetary awards presented 
in recognition of public service (and associated 
food, refreshments, and entertainment provided 
in the presentation of such degrees and 
awards). 

2) Donations of products from the State 
that the Member represents that are intended 
primarily for promotional purposes, such as dis- 
play or free distribution, and are of minimal 
value to any individual recipient. 

“(13) Food, refreshments, and entertainment 
provided to a Member or an employee of a Mem- 
ber in the Member's home State, subject to rea- 
sonable limitations, to be established by the 
Committee on Rules and Administration. 

) An item of little intrinsic value such as 
a greeting card, baseball cap, or a T shirt. 

15) Training (including food and refresh- 
ments furnished to all attendees as an integral 
part of the training) provided to a Member, offi- 
cer, or employee, if such training is in the inter- 
est of the Senate. 

“(16) Bequests, inheritances, and other trans- 
fers at death. 

/) Any item, the receipt of which is author- 
ized by the Foreign Gifts and Decorations Act, 
the Mutual Educational and Cultural Exchange 
Act, or any other statute. 
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“(18) Anything which is paid for by the Fed- 
eral Government, by a State or local govern- 
ment, or secured by the Government under a 
Government contract. 

“(19) A gift of personal hospitality of an indi- 
vidual, as defined in section 109(14) of the Eth- 
ics in Government Act. 

“(20) Free attendance at a widely attended 
event permitted pursuant to subparagraph (d). 

“(21) Opportunities and benefits which are 

"(A) available to the public or to a class con- 
sisting of all Federal employees, whether or not 
restricted on the basis of geographic consider- 
ation; 

) offered to members of a group or class in 
which membership is unrelated to congressional 
employment; 

O) offered to members of an organization, 
such as an employees association or congres- 
sional credit union, in which membership is re- 
lated to congressional employment and similar 
opportunities are available to large segments of 
the public through organizations of similar size; 

D) offered to any group or class that is not 
defined in a manner that specifically discrimi- 
nates among Government employees on the basis 
of branch of Government or type of responsibil- 
ity, or on a basis that favors those of higher 
rank or rate of pay; 

) in the form of loans from banks and 
other financial institutions on terms generally 
available to the public; or 

) in the form of reduced membership or 
other fees for participation in organization ac- 
tivities offered to all Government employees by 
professional organizations if the only restric- 
tions on membership relate to professional quali- 
fications. 

(22) A plaque, trophy, or other memento of 
modest value. 

2) Anything for which, in an unusual case, 
a waiver is granted by the Select Committee on 
Ethics. 

“(d)(1) Except as prohibited by paragraph 1, a 
Member, officer, or employee may accept an 
offer of free attendance at a widely attended 
convention, conference, symposium, forum, 
panel discussion, dinner, viewing, reception, or 
similar event, provided by the sponsor of the 
event, if— 

“(A) the Member, officer, or employee partici- 
pates in the event as a speaker or a panel par- 
ticipant, by presenting information related to 
Congress or matters before Congress, or by per- 
forming a ceremonial function appropriate to 
the Member's. officer’s, or employee's official 
position; or 

V attendance at the event is appropriate to 
the performance of the official duties or rep- 
resentative function of the Member, officer, or 
employee. 

“(2) A Member, officer, or employee who at- 
tends an event described in clause (1) may ac- 
cept a sponsors unsolicited offer of free attend- 
ance at the event for an accompanying individ- 
ual if others in attendance will generally be 
similarly accompanied or if such attendance is 
appropriate to assist in the representation of the 
Senate. 

*(3) Except as prohibited by paragraph 1, a 
Member, officer, or employee, or the spouse or 
dependent thereof, may accept a sponsor's unso- 
licited offer of free attendance at a charity 
event, except that reimbursement for transpor- 
tation and lodging may not be accepted in con- 
nection with the event. 

) For purposes of this paragraph, the term 
‘free attendance’ may include waiver of all or 
part of a conference or other fee, the provision 
of local transportation, or the provision of food, 
refreshments, entertainment, and instructional 
materials furnished to all attendees as an inte- 
gral part of the event. The term does not include 
entertainment collateral to the event, or food or 
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refreshments taken other than in a group set- 
ting with all or substantially all other 
attendees. 

“(e) No Member, officer, or employee may ac- 
cept a gift the value of which erceeds $250 on 
the basis of the personal relationship exception 
in subparagraph (c)(3) or the close personal 
friendship exception in section 106(d) of the 
Lobbying Disclosure Act of 1994 unless the Se- 
lect Committee on Ethics issues a written deter- 
mination that one of such exceptions applies. 

D The Committee on Rules and Adminis- 
tration is authorized to adjust the dollar 
amount referred to in subparagraph (c)(5) ona 
periodic basis, to the ertent necessary to adjust 
for inflation. 

(2) The Select Committee on Ethics shall pro- 
vide guidance setting forth reasonable steps that 
may be taken by Members, officers, and employ- 
ees, with a minimum of paperwork and time, to 
prevent the acceptance of prohibited gifts from 
lobbyists. 

(3) When it is not practicable to return a 
tangible item because it is perishable, the item 
may, at the discretion of the recipient, be given 
to an appropriate charity or destroyed. 

“3. (a)(1) Except as prohibited by paragraph 
1, a reimbursement (including payment in kind) 
to a Member, officer, or employee for necessary 
transportation, lodging and related erpenses for 
travel to a meeting, speaking engagement, fact- 
finding trip or similar event in connection with 
the duties of the Member, officer, or employee as 
an officeholder shall be deemed to be a reim- 
bursement to the Senate and not a gift prohib- 
ited by this rule, if the Member, officer, or em- 
ployee— 

“(A) in the case of an employee, receives ad- 
vance authorization, from the Member or officer 
under whose direct supervision the employee 
works, to accept reimbursement, and 

) discloses the expenses reimbursed or to be 
reimbursed and the authorization to the Sec- 
retary of the Senate within 30 days after the 
travel is completed. 

2) For purposes of clause (1), events, the ac- 
tivities of which are substantially recreational 
in nature, shall not be considered to be in con- 
nection with the duties of a Member, officer, or 
employee as an officeholder. 

h) Each advance authorization to accept re- 
imbursement shall be signed by the Member or 
officer under whose direct supervision the em- 
ployee works and shall include— 

I the name of the employee; 

A) the name of the person who will make the 
reimbursement; 

“(3) the time, place, and purpose of the travel; 
and 

(4) a determination that the travel is in con- 
nection with the duties of the employee as an 
officeholder and would not create the appear- 
ance that the employee is using public office for 
private gain. 

“(c) Each disclosure made under subpara- 
graph (a)(1) of expenses reimbursed or to be re- 
imbursed shall be signed by the Member or offi- 
cer (in the case of travel by that Member or offi- 
cer) or by the Member or officer under whose di- 
rect supervision the employee works (in the case 
of travel by an employee) and shall include— 

J) a good faith estimate of total transpor- 
tation erpenses reimbursed or to be reimbursed; 

2) a good faith estimate of total lodging ex- 
penses reimbursed or to be reimbursed; 

“(3) a good faith estimate of total meal ex- 
penses reimbursed or to be reimbursed; 

a good faith estimate of the total of other 
expenses reimbursed or to be reimbursed; 

“(5) a determination that all such erpenses 
are necessary transportation, lodging, and relat- 
ed expenses as defined in this paragraph; and 

06) in the case of a reimbursement to a Mem- 
ber or officer, a determination that the travel 
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was in connection with the duties of the Member 
or officer as an officeholder and would not cre- 
ate the appearance that the Member or officer is 
using public office for private gain. 

d) For the purposes of this paragraph, the 
term ‘necessary transportation, lodging, and re- 
lated expenses 

“(1) includes reasonable expenses that are 
necessary for travel for a period not exceeding 3 
days exclusive of traveltime within the United 
States or 7 days exclusive of traveltime outside 
of the United States unless approved in advance 
by the Select Committee on Ethics; 

02) is limited to reasonable expenditures for 
transportation, lodging, conference fees and ma- 
terials, and food and refreshments, including re- 
imbursement for necessary transportation, 
whether or not such transportation occurs with- 
in the periods described in clause (1); 

“(3) does not include expenditures for rec- 
reational activities, or entertainment other than 
that provided to ail attendees as an integral 
part of the event; and 

“(4) may include travel expenses incurred on 
behalf of either the spouse or a child of the 
Member, officer, or employee, subject to a deter- 
mination signed by the Member or officer (or in 
the case of an employee, the Member or officer 
under whose direct supervision the employee 
works) that the attendance of the spouse or 
child is appropriate to assist in the representa- 
tion of the Senate. 

“(e) The Secretary of the Senate shall make 
available to the public all advance authoriza- 
tions and disclosures of reimbursement filed pur- 
suant to subparagraph (a) as soon as possible 
after they are received. 

SEC. 202. AMENDMENTS TO HOUSE RULES. 

Clause 4 of rule XLIII of the Rules of the 
House of Representatives is amended read as 
follows: 

“4. (a) No Member, officer, or employee of the 
House of Representatives shall accept a gift, 
knowing that such gift is provided directly or 
indirectly by a registered lobbyist, a lobbying 
firm, or an agent of a foreign principal in viola- 
tion of the Lobbying Disclosure Act of 1994. 

“(b) In addition to the restriction on receiving 
gifts from registered lobbyists, lobbying firms, 
and agents of foreign principals provided by 
paragraph (a) and except as provided in this 
Rule, no Member, officer, or employee of the 
House of Representatives shall knowingly ac- 
cept a gift from any other person. 

“(c)(1) For the purpose of this clause, the term 
‘gift’ means any gratuity, favor, discount, enter- 
tainment, hospitality, loan, forbearance, or 
other item having monetary value. The term in- 
cludes gifts of services, training, transportation, 
lodging, and meals, whether provided in kind, 
by purchase of a ticket, payment in advance, or 
reimbursement after the erpense has been in- 
curred. 

“(2) A gift to the spouse or dependent of a 
Member, officer, or employee (or a gift to any 
other individual based on that individual's rela- 
tionship with the Member, officer, or employee) 
shall be considered a gift to the Member, officer, 
or employee if it is given with the knowledge 
and acquiescence of the Member, officer, or em- 
ployee and the Member, officer, or employee has 
reason to believe the gift was given because of 
the official position of the Member, officer, or 
employee. 

(d) The restrictions in paragraph (b) shall 
not apply to the following: 

“(1) Anything for which the Member, officer, 
or employee pays the market value, or does not 
use and promptly returns to the donor. 

2) A contribution, as defined in the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 et 
seq.) that is lawfully made under that Act, or 
attendance at a fundraising event sponsored by 
a political organization described in section 
527(e) of the Internal Revenue Code of 1986. 
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) Anything provided by an individual on 
the basis of a personal or family relationship 
unless the Member, officer, or employee has rea- 
son to believe that, under the circumstances, the 
gift was provided because of the official position 
of the Member, officer, or employee and not be- 
cause of the personal or family relationship. 
The Committee on Standards of Official Con- 
duct shall provide guidance on the applicability 
of this clause and examples of circumstances 
under which a gift may be accepted under this 
exception. 

“(4) A contribution or other payment to a 
legal expense fund established for the benefit of 
a Member, officer, or employee, that is otherwise 
lawfully made, if the person making the con- 
tribution or payment is identified for the Com- 
mittee on Standards of Official Conduct. 

(5) Any food or refreshments which the re- 
cipient reasonably believes to have a value of 
less than $20. 

“(6) Any gift from another Member, officer, or 
employee of the Senate or the House of Rep- 
resentatives. 

Food, refreshments, lodging, and other 
benefits— 

“(A) resulting from the outside business or 
employment activities (or other outside activities 
that are not connected to the duties of the Mem- 
ber, officer, or employee as an officeholder) of 
the Member, officer, or employee, or the spouse 
of the Member, officer, or employee, if such ben- 
efits have not been offered or enhanced because 
of the official position of the Member, officer, or 
employee and are customarily provided to others 
in similar circumstances; 

) customarily provided by a prospective 
employer in connection with bona fide employ- 
ment discussions; or 

“(C) provided by a political organization de- 
scribed in section 527(e) of the Internal Revenue 
Code of 1986 in connection with a fundraising or 
campaign event sponsored by such an organiza- 
tion. 

ö) Pension and other benefits resulting from 
continued participation in an employee welfare 
and benefits plan maintained by a former em- 
ployer. 

*“9) Informational materials that are sent to 
the office of the Member, officer, or employee in 
the form of books, articles, periodicals, other 
written materials, audio tapes, videotapes, or 
other forms of communication. 

"(10) Awards or prizes which are given to 
competitors in contests or events open to the 
public, including random drawings. 

) Honorary degrees (and associated travel, 
food, refreshments, and entertainment) and 
other bona fide, nonmonetary awards presented 
in recognition of public service (and associated 
food, refreshments, and entertainment provided 
in the presentation of such degrees and 
awards). 

12) Donations of products from the State 
that the Member represents that are intended 
primarily for promotional purposes, such as dis- 
play or free distribution, and are of minimal 
value to any individual recipient. 

(13) Food, refreshments, and entertainment 
provided to a Member or an employee of a Mem- 
ber in the Member’s home State, subject to rea- 
sonable limitations, to be established by the 
Committee on Standards of Official Conduct. 

(14) An item of little intrinsic value such as 
a greeting card, baseball cap, or a T shirt. 

“(15) Training (including food and refresh- 
ments furnished to all attendees as an integral 
part of the training) provided to a Member, offi- 
cer, or employee, if such training is in the inter- 
est of the House of Representatives. 

“(16) Bequests, inheritances, and other trans- 
fers at death. 

“(17) Any item, the receipt of which is author- 
ized by the Foreign Gifts and Decorations Act, 
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the Mutual Educational and Cultural Exchange 
Act, or any other statute. 

“(18) Anything which is paid for by the Fed- 
eral Government, by a State or local govern- 
ment, or secured by the Government under a 
Government contract. 

(19) A gift of personal hospitality of an indi- 
vidual, as defined in section 109(14) of the Eth- 
ics in Government Act. 

“(20) Free attendance at a widely attended 
event permitted pursuant to paragraph (e). 

2) Opportunities and benefits which are 

A) available to the public or to a class con- 
sisting of all Federal employees, whether or not 
restricted on the basis of geographic consider- 
ation; 

) offered to members of a group or class in 
which membership is unrelated to congressional 
employment; 

0) offered to members of an organization, 
such as an employees’ association or congres- 
sional credit union, in which membership is re- 
lated to congressional employment and similar 
opportunities are available to large segments of 
the public through organizations of similar size; 

D) offered to any group or class that is not 
defined in a manner that specifically discrimi- 
nates among Government employees on the basis 
of branch of Government or type of responsibil- 
ity, or on a basis that favors those of higher 
rank or rate of pay; 

“(E) in the form of loans from banks and 
other financial institutions on terms generally 
available to the public; or 

) in the form of reduced membership or 
other fees for participation in organization ac- 
tivities offered to all Government employees by 
professional organizations if the only restric- 
tions on membership relate to professional quali- 
fications. 

22) A plaque, trophy, or other memento of 
modest value. 

*(23) Anything for which, in exceptional cir- 
cumstances, a waiver is granted by the Commit- 
tee on Standards of Official Conduct. 

“(e)(1) Except as prohibited by paragraph (a), 
a Member, officer, or employee may accept an 
offer of free attendance at a widely attended 
convention, conference, symposium, forum, 
panel discussion, dinner, viewing, reception, or 
similar event, provided by the sponsor of the 
event, if— 

) the Member, officer, or employee partici- 
pates in the event as a speaker or a panel par- 
ticipant, by presenting information related to 
Congress or matters before Congress, or by per- 
forming a ceremonial function appropriate to 
the Member's. officer's, or employee s official 
position; or 

) attendance at the event is appropriate to 
the performance of the official duties or rep- 
resentative function of the Member, officer, or 
employee. 

*(2) A Member, officer, or employee who at- 
tends an event described in subparagraph (1) 
may accept a sponsor's unsolicited offer of free 
attendance at the event for an accompanying 
individual if others in attendance will generally 
be similarly accompanied or if such attendance 
is appropriate to assist in the representation of 
the House of Representatives. 

) Except as prohibited by paragraph (a), a 
Member, officer, or employee, or the spouse or 
dependent thereof, may accept a sponsors unso- 
licited offer of free attendance at a charity 
event, except that reimbursement for transpor- 
tation and lodging may not be accepted in con- 
nection with the event. 

) For purposes of this paragraph, the term 
‘free attendance’ may include waiver of all or 
part of a conference or other fee, the provision 
of local transportation, or the provision of food, 
refreshments, entertainment, and instructional 
materials furnished to all attendees as an inte- 
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gral part of the event. The term does not include 
entertainment collateral to the event, or food or 
refreshments taken other than in a group set- 
ting with all or substantially all other 
attendees. 

No Member, officer, or employee may ac- 
cept a gift the value of which exceeds $250 on 
the basis of the personal relationship exception 
in paragraph (d)(3) or the close personal friend- 
ship exception in section 106(d) of the Lobbying 
Disclosure Act of 1994 unless the Committee on 
Standards of Official Conduct issues a written 
determination that one of such exceptions ap- 
plies. 

*(g)(1) The Committee on Standards of Offi- 
cial Conduct is authorized to adjust the dollar 
amount referred to in paragraph (c)(5) on a 
periodic basis, to the extent necessary to adjust 
for inflation. 

2 The Committee on Standards of Official 
Conduct shall provide guidance setting forth 
reasonable steps that may be taken by Members, 
officers, and employees, with a minimum of pa- 
perwork and time, to prevent the acceptance of 
prohibited gifts from lobbyists. 

“(3) When it is not practicable to return a 
tangible item because it is perishable, the item 
may, at the discretion of the recipient, be given 
to an appropriate charity or destroyed. 

“(h)(1)(A) Except as prohibited by paragraph 
(a), a reimbursement (including payment in 
kind) to a Member, officer, or employee for nec- 
essary transportation, lodging and related ex- 
penses for travel to a meeting, speaking engage- 
ment, factfinding trip or similar event in con- 
nection with the duties of the Member, officer, 
or employee as an officeholder shall be deemed 
to be a reimbursement to the House of Rep- 
resentatives and not a gift prohibited by this 
paragraph, if the Member, officer, or employee— 

(i) in the case of an employee, receives ad- 
vance authorization, from the Member or officer 
under whose direct supervision the employee 
works, to accept reimbursement, and 

ii) discloses the erpenses reimbursed or to be 
reimbursed and the authorization to the Clerk of 
the House of Representatives within 30 days 
after the travel is completed. 

5) For purposes of clause (A), events, the 
activities of which are substantially recreational 
in nature, shall not be considered to be in con- 
nection with the duties of a Member, officer, or 
employee as an officeholder. 

2) Each advance authorization to accept re- 
imbursement shall be signed by the Member or 
officer under whose direct supervision the em- 
ployee works and shall include— 

“(A) the name of the employee; 

) the name of the person who will make 
the reimbursement; 

O) the time, place, and purpose of the trav- 
el; and 

D) a determination that the travel is in con- 
nection with the duties of the employee as an 
officeholder and would not create the appear- 
ance that the employee is using public office for 
private gain. 

“(3) Each disclosure made under subpara- 
graph (1)(A) of erpenses reimbursed or to be re- 
imbursed shall be signed by the Member or offi- 
cer (in the case of travel by that Member or offi- 
cer) or by the Member or officer under whose di- 
rect supervision the employee works (in the case 
of travel by an employee) and shall include— 

“(A) a good faith estimate of total transpor- 
tation expenses reimbursed or to be reimbursed; 

) a good faith estimate of total lodging ex- 
penses reimbursed or to be reimbursed; 

O) a good faith estimate of total meal ex- 
penses reimbursed or to be reimbursed; 

“(D) a good faith estimate of the total of other 

reimbursed or to be reimbursed; 

E) a determination that all such expenses 
are necessary transportation, lodging, and relat- 
ed expenses as defined in this paragraph; and 
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E) in the case of a reimbursement to a Mem- 
ber or officer, a determination that the travel 
was in connection with the duties of the Member 
or officer as an officeholder and would not cre- 
ate the appearance that the Member or officer is 
using public office for private gain. 

For the purposes of this paragraph, the 
term ‘necessary transportation, lodging, and re- 
lated expenses 

A) includes reasonable expenses that are 
necessary for travel— 

“(i) for a period not exceeding 4 days includ- 
ing travel time within the United States or 7 
days in addition to travel time outside the Unit- 


States; and 

“(ii) within 24 hours before or after participa- 
tion in an event in the United States or within 
48 hours before or after participation in an 
event outside the United States, 
unless approved in advance by the Committee 
on Standards of Official Conduct; 

) is limited to reasonable erpenditures for 
transportation, lodging, conference fees and ma- 
terials, and food and refreshments, including re- 
imbursement for necessary transportation, 
whether or not such transportation occurs with- 
in the periods described in clause (A); 

“(C) does not include expenditures for rec- 
reational activities or entertainment other than 
that provided to all attendees as an integral 
part of the event; and 

D) may include travel expenses incurred on 
behalf of either the spouse or a child of the 
Member, officer, or employee, subject to a deter- 
mination signed by the Member or officer (or in 
the case of an employee, the Member or officer 
under whose direct supervision the officer or 
employee works) that the attendance of the 
spouse or child is appropriate to assist in the 
representation of the House of Representatives. 

) The Clerk of the House of Representatives 
shall make available to the public all advance 
authorizations and disclosures of reimbursement 
filed pursuant to subparagraph (1) as soon as 
possible after they are received. 

SEC. 203. MISCELLANEOUS PROVISIONS. 

(a) AMENDMENTS TO THE ETHICS IN GOVERN- 
MENT ACT.—Section 102(a)(2)(B) of the Ethics in 
Government Act (5 U.S.C. 102, App. 6) is amend- 
ed by adding at the end thereof the following: 
“Reimbursements accepted by a Federal agency 
pursuant to section 1353 of title 31, United 
States Code, or deemed accepted by the Senate 
or the House of Representatives pursuant to 
Rule XXXV of the Standing Rules of the Senate 
or clause 4 of Rule XLIII of the Rules of the 
House of Representatives shall be reported as re- 
quired by such statute or rule and need not be 
reported under this section.“ 

(b) REPEAL OF OBSOLETE PROVISION.—Section 
901 of the Ethics Reform Act of 1989 (2 U.S.C. 
31-2) is repealed. 

(c) SENATE PROVISIONS.— 

(1) AUTHORITY OF THE COMMITTEE ON RULES 
AND ADMINISTRATION.—The Senate Committee 
on Rules and Administration, on behalf of the 
Senate, may accept gifts provided they do not 
involve any duty, burden, or condition, or are 
not made dependent upon some future perform- 
ance by the United States. The Committee on 
Rules and Administration is authorized to pro- 
mulgate regulations to carry out this section. 

(2) FOOD, REFRESHMENTS, AND ENTERTAIN- 
MENT.—The rules on acceptance of food, re- 
freshments, and entertainment provided to a 
Member of the Senate or an employee of such a 
Member in the Member's home State before the 
adoption of reasonable limitations by the Com- 
mittee on Rules and Administration shall be the 
rules in effect on the day before the effective 
date of this title. 

(d) HOUSE PROVISION.—The rules on accept- 
ance of food, refreshments, and entertainment 
provided to a Member of the House of Rep- 
resentatives or an employee of such a Member in 
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the Member's home State before the adoption of 

reasonable limitations by the Committee on 

Standards of Official Conduct shall be the rules 

in effect on the day before the effective date of 

this title. 

SEC. 204. EXERCISE OF CONGRESSIONAL RULE- 
MAKING POWERS. 

Sections 201, 202, 203(c), and 203(d) of this title 
are enacted by Congress— 

(1) as an exercise of the rulemaking power of 
the Senate and the House of Representatives, re- 
spectively, and pursuant to section 7353(b)(1) of 
title 5, United States Code, and accordingly, 
they shall be considered as part of the rules of 
each House, respectively, or of the House to 
which they specifically apply, and such rules 
shall supersede other rules only to the extent 
that they are inconsistent therewith; and 

(2) with full recognition of the constitutional 
right of either House to change such rules (inso- 
far as they relate to that House) at any time 
and in the same manner and to the same ertent 
as in the case of any other rule of that House. 
SEC. 205. EFFECTIVE DATE. 

This title and the amendments made by this 
title shall take effect on May 31, 1995. 

And the House agree to the same. 

JOHN BRYAN, 
DAN GLICKMAN, 
MIKE SYNAR, 
Managers on the Part of the House. 


JOHN GLENN, 
CARL LEVIN, 
DANIEL K. AKAKA, 
BILL COHEN, 
TED STEVENS, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the House to the bill (S. 349), to pro- 
vide for the disclosure of lobbying activities 
to influence the Federal Government, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The House amendment struck all of the 
Senate bill after the enacting clause and in- 
serted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment that is a substitute for the Sen- 
ate bill and the House amendment. The dif- 
ferences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cleri- 
cal corrections, conforming changes made 
necessary by agreements reached by the con- 
ferees, and minor drafting and clerical 
changes. 

The House amendment to the text of S. 349 
struck out all of the Senate bill after the en- 
acting clause and inserted a substitute text. 
The Senate recedes from its disagreement to 
the amendment of the House with a further 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, House 
amendment, and substitute agreed to in con- 
ference are noted below, except for clerical 
corrections, structural changes, conforming 
changes made necessary by agreements 
reached by the conferees, and minor drafting 
and clarifying changes. 

TITLE I.—LOBBYING DISCLOSURE 

Section 101. Short Title—Section 1 of the 
Senate bill and the House amendment con- 
tain the short title of the bill. Section 101 of 
the conference amendment would provide 
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that Title I of the bill may be referred to as 
the Lobbying Disclosure Act of 1994“. 

Section 102. Findings.—Section 2 of the 
Senate bill contains a statement of findings 
and purpose for the legislation, Section 2 of 
the House amendment would retain the 
statement of findings from the Senate bill, 
but delete the statement of purpose. The 
conference amendment would adopt the 
House provision. 

Section 103. Definitions.—Section 3 of the 
Senate bill and the House amendment con- 
tain definitions of key terms used in the bill. 
Section 103 of the conference amendment 
would resolve the differences between the 
Senate bill and the House amendment as fol- 
lows. 

Section 103(1): Definition of Agency“. 
Section 3(1) of the Senate bill and the House 
amendment would define the term agency“ 
to have the meaning given that term in Title 
5 of the U.S. Code. The conferees agree to 
this provision. 

Section 103(2): Definition of Client“. — The 
Senate bill would define the term client“ to 
mean any person who employs or retains an- 
other person for financial or other compensa- 
tion to conduct lobbying activities on its 
own behalf. The House amendment contains 
a similar definition, which differs from the 
Senate bill in that it would: (1) expressly in- 
clude entities such as State and local gov- 
ernments in the definition of the term; (2) in- 
clude a person who pays a lobbyist to con- 
duct lobbying activities on behalf of another 
person; and (3) provide that, in the case 
where a coalition or association employs or 
retains a lobbyist, the client is (a) the coali- 
tion or association if the lobbying is con- 
ducted on behalf of the membership gen- 
erally and paid for out of general dues or as- 
sessments; and (b) an individual member or 
members, if the lobbying is financed sepa- 
rately by such member or members. 

On the first issue, the conference amend- 
ment would expressly include State and 
local governments in the definition of cli- 
ents. This would be done through a new defi- 
nition of the term person or entity“ in sec- 
tion 103(16), which would include State and 
local governments. This means that when a 
State or local government employs or re- 
tains an outside lobbyist or lobbying firm, 
the outside lobbyist or lobbying firm would 
be required to register. Officers or employees 
of a State or local government who engage in 
lobbying activities on behalf of that govern- 
ment in their official capacity would remain 
exempt from coverage under the public offi- 
cial exception in section 103(10(B)(1) of the 
bill. 

On the second issue, the conference amend- 
ment would adopt the Senate approach, with 
a clarifying amendment. As under the Sen- 
ate bill, a separate provision (section 
104(b)(5)) would require registrants to dis- 
close the identity of a third party who pays 
for lobbying activities on behalf of the cli- 
ent, but such a third party would not be in- 
cluded in the definition of the term client.“ 
Unlike the Senate bill, this disclosure re- 
quirement would apply to both in-house lob- 
byists and lobbying firms. 

On the third issue, the conference amend- 
ment would adopt the House approach, with 
an amendment clarifying that the client 
would be a member or members of a coali- 
tion or association if the lobbying is con- 
ducted on behalf of and paid for by just a few 
members. This provision should prevent the 
use of coalitions or associations as fronts for 
lobbying that is really conducted on behalf 
of and paid for by just a few of their mem- 
bers. 
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Section 10303): Definition of Covered Ex- 
ecutive Branch Official’.—The Senate bill 
would define the term ‘covered executive 
branch official“ to include, the President 
and Vice President; any officer or employee 
in the Executive Office of the President; any 
officer or employee serving in an Executive 
level position or in the Senior Executive 
Service; any member of the uniformed serv- 
ices as a pay grade of 0-7 or higher; and any 
Schedule C employee. The House amendment 
contains a similar definition, which differs 
from the Senate bill in that it would: (1) in- 
clude the President-elect and the Vice Presi- 
dent-elect in the definition; (2) include any 
individual functioning in the capacity of of- 
ficer or employee or an unpaid basis“; and (3) 
clarify that the term covered legislative 
branch official“ would include all Schedule C 
employees. 

The conference amendment would adopt a 
compromise approach. On the first point the 
conference amendment would not include 
the President-elect or the Vice President- 
elect in the definition. 

On the second point, the conference 
amendment would include in the definition 
of covered executive branch officials any of- 
ficer or employee in the Executive Office of 
the President and any other individual func- 
tioning in the capacity of such an officer or 
employee. This term would include a special 
government employee and any other individ- 
ual (including the spouse of an elected offi- 
cial) who is retained, designated, appointed 
or employed to perform duties like those of 
an employee without compensation. 

On the third point, the conference amend- 
ment would adopt a compromise approach. 
The phrase position of a confidential, pol- 
icy-determing, policy-making, or policy-ad- 
vocating character“ includes Schedule C em- 
ployees. Positions described in section 
7511(b)(2) of title 5 include, among others, 
Schedule C employees. It is the intent of the 
conferees that all Schedule C employees be 
included in the definition of ‘‘covered execu- 
tive branch officials“. 

Section 103(4): Definition of Covered Leg- 
islative Branch Official“ .—The Senate bill 
would define the term covered legislative 
branch official“ to include Members, officers 
and employees of the House, the Senate, and 
joint Committees of the House and Senate. 
The House amendment contains a similar 
definition, which differed from the Senate 
bill in that it would include: (1) Members- 
elect of the Congress; (2) employees of any 
working group or caucus organized to pro- 
vide legislative services to Members of Con- 
gress; and (3) any individual funtioning in 
the capacity of an employee“ of Congress on 
an unpaid basis. 

The conference amendment would adopt a 
compromise approach. On the first point the 
conference amendment would not include 
Members-elect in the definition. 

On the second point, the conference 
amendment would adopt the House language 
covering employees of a working group or 
caucus. This provision would cover any em- 
ployee of an official congressional working 
group or caucus whose salary is paid out of 
legislative branch funds. 

On the third point, the conference amend- 
ment would include in the definition of cov- 
ered legislative branch officials any em- 
ployee of the Congress and any other individ- 
ual functioning in the capacity of such an 
employee. The term would include any indi- 
vidual (including the spouse of an elected of- 
ficial) who is retained, designated, appointed 
or employed to perform duties like those of 
an employee with or without compensation. 
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Section 103(5): Definition of ‘‘Director™.— 
The Senate bill and the House amendment 
would define the term director“ to mean 
the Director of the Office of Lobbying Reg- 
istration and Public Disclosure. The con- 
ferees agree to this provision. 

Section 103(6): Definition of Employee“. 
The Senate bill would define the term em- 
ployee broadly to include any individual who 
is an officer, employee, partner, director, or 
proprietor of a person or entity. The defini- 
tion would expressly exclude independent 
contractors and other agents who are not 
regular employees and volunteers who re- 
ceive no financial compensation. The House 
amendment differs from the Senate bill in 
that: (1) it would include persons acting in 
the capacity of government employees in the 
definition of the term; and (2) it would not 
include any reference to other agents who 
are not regular employees“. 

On the first point, the conference amend- 
ment would adopt the Senate language. The 
conferees determined that the House lan- 
guage is unnecessary because persons acting 
in the capacity of government employees 
would be specifically included in the defini- 
tions of covered legislative branch officials 
and covered executive branch officials under 
sections 103(3) and 103(4). 

On the second point, the conference 
amendment would adopt the House language. 
The conferees concluded that the phrase 
“agents who are not regular employees“ is 
unnecessary, as such individuals would be 
covered by the exclusion of independent con- 
tractors. 

Section 103(7): Definition of “Foreign En- 
tity“ . — The Senate bill would define a for- 
eign entity in the same terms currently used 
in the Foreign Agents Registration Act to 
define the term “foreign principal’. The 
House amendment would directly cross-ref- 
erence the definition of “foreign principal“ 
in the Foreign Agents Registration Act, 
without repeating the language of that Act. 
The conference amendment would adopt the 
House language. 

Section 103(8): Definition of “Grass Roots 
Lobbying Communications“ -The Senate 
bill refers to grass roots lobbying commu- 
nications as defined under section 
4911(d)(1)(A) and (d)(3) of the Internal Reve- 
nue Code of 1986 and the regulations imple- 
menting such provisions“, but contains no 
separate definition of the term. The House 
amendment would define grass roots lobby- 
ing communications“ to include communica- 
tions that attempt to influence legislation 
through communications with the general 
public; communications between organiza- 
tions and their members with an intent to 
influence such members to contact public of- 
ficials on matters of public policy; and com- 
munications between organizations and their 
members with an intent to encourage such 
members to urge other persons to attempt to 
influence legislation. 

The conference amendment would adopt 
the House definition of the term grass roots 
lobbying communications“ with a further 
amendment to clarify that the definition in- 
cludes communications intended to influence 
executive branch officials and executive 
branch actions in addition to communica- 
tions intended to influence legislative 
branch officials and legislative branch ac- 
tions. Nothing in the conference amendment 
would require a person or entity to register 
as a lobbyist because the person or entity en- 
gages in grass roots lobbying communica- 
tions, unless the person or entity also makes 
one or more lobbying contacts and otherwise 
qualifies as a “lobbyist”. 
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The term "bona fide member“ of an orga- 
nization, as used in this paragraph, would 
have the same scope that term is given in 
the related contexts covered by section 4911 
of the Internal Revenue Code (see C.F.R. 
§6.4911-5(f)) and by the Federal Election 
Campaign Act (see 11 C.F.R. 114.1(e)). In par- 
ticular, the term is intended to include any 
person who: (a) pays dues or makes more 
than a nominal contribution to the organiza- 
tion; (b) contributes more than a nominal 
amount of time to the organization; (c) is 
one of a limited number of honorary“ or 
“life” members of an organization; or (d) is 
a member of another organization that is an 
affiliate of the organization (for example, 
members of the local chapter of an organiza- 
tion may be considered to be members of the 
national or international organization of 
which the local organization is a chapter). 

Section 103(9): Definition of Lobbying Ac- 
tivities’.—The Senate bill would define the 
term “lobbying activities“ to mean lobbying 
contacts and efforts in support of such con- 
tacts, including preparation and planning ac- 
tivities, research and other background work 
that is intended for use in contacts, and co- 
ordination with the lobbying activities of 
others. The Senate bill would expressly in- 
clude grass roots lobbying communications 
in the definition of lobbying activities. The 
House amendment contained a similar defi- 
nition, which differed from the Senate bill in 
that it would: (1) clarify that research and 
other background work is included in the 
definition of lobbying activities only if in- 
tended at the time of its preparation for use 
in a lobbying contact; (2) provide a specific 
list of activities which are excluded from the 
definition of lobbying contact“, but may be 
lobbying activities, if performed in support 
of a lobbying contact; and (3) provide that 
grass roots lobbying communications by 
churches, their integrated auxiliaries, con- 
ventions or associations of churches, and re- 
ligious orders are exempt from the definition 
of lobbying activities. 

On the first issue, the conference amend- 
ment would adopt the House language, clari- 
fying that research and other background 
work is included in the definition of lobbying 
activities only if it is intended for use in a 
lobbying contact at the time of its prepara- 
tion. 

On the second issue, the House amendment 
would provide a specific list of activities 
which are excluded from the definition of a 
“lobbying contact“, but would be a lobbying 
activity, if performed in support of a lobby- 
ing contact. It is the intent of the conferees 
that such communications be considered to 
be lobbying activities. For this reason, the 
conference amendment would provide that 
communications in support of a lobbying 
contact are included as lobbying activities, 
even if those communications are of a type 
expressly excluded from the definition of 
“lobbying contact“. As provided in the 
House bill, such communications would in- 
clude the following, if they are made in sup- 
port of a lobbying contact: 

A communication made in a speech, arti- 
cle, publication or other material which is 
widely distributed to the public or through 
the media (section 103(10)(b)(iii)); 

A request for a meeting, a request for the 
status of an action, and any other similar 
administrative request (section 103(10)(b)(v)); 

Congressional testimony (section 
103(10)(b)(vil)); and 

Information provided in writing in re- 
sponse to a written request for specific infor- 
mation (section 103(10)(b)(viii)). 

Other types of communications that are 
expressly excluded from the definition of lob- 
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bying contacts would also be lobbying activi- 
ties if they are made in support of a lobbying 
contact. For example, if a person makes a 
lobbying contact by seeking private relief 
legislation on behalf of an individual, com- 
munications in support of that effort would 
be considered to be lobbying activities, even 
if they otherwise would be excluded from the 
definition of lobbying contacts because they 
pertain to benefits for an individual. 

On the third issue, the conference amend- 
ment would adopt the House language with a 
further amendment clarifying that grass 
roots lobbying communications of churches 
are included in the definition of lobbying ac- 
tivities if they are conducted by an outside 
lobbyist, outside lobbying firm, or other out- 
side firm making grass roots lobbying com- 
munications on behalf of a church. The ex- 
emption for grass roots lobbying commu- 
nications is intended to avoid excessive regu- 
latory entanglement in the internal affairs 
of churches; for this reason, the exemption 
would extend only to officers and employees 
of such churches and not to outside lobbyists 
who may be engaged to represent the inter- 
ests of churches. 

The exemption for grass roots lobbying 
communications would apply only to church- 
es, their integrated auxiliaries, conventions 
or associations of churches, and religious or- 
ders that are exempt from filing a Federal 
income tax return under paragraph 2(a)(i) or 
2(a)iii) of section 6033(a) of the Internal Rev- 
enue Code of 1986. The conferees intend for 
integrated auxiliaries” to include inter- 
nally supported church organizations“, as 
more fully described in the Internal Revenue 
Service’s Rev. Proc. 86-23, 1986-1 C.B. 564. 

Section 103(10): Definition of Lobbying 
Contact“ — The Senate bill would define the 
term “lobbying contact“ to mean any oral or 
written communication with a covered legis- 
lative or executive branch official that is 
made on behalf of a client with regard to 
matters of public policy. The Senate bill 
contains sixteen listed exclusions from this 
definition. 

The House amendment contains a similar 
definition, which differs from the Senate bill 
in that it would: (1) expressly include in the 
definition of lobbying contact lobbying on 
the nomination or confirmation of a person 
subject to confirmation by the Senate; (2) 
modify the exclusion for contacts that are 
disclosed under the Foreign Agents Registra- 
tion Act; (3) clarify the exclusion for a com- 
munication made with regard to judicial pro- 
ceedings and filings that are specifically re- 
quired by statute or regulation to be main- 
tained or conducted on a confidential basis; 
(4) clarify that a contact with regard to pri- 
vate relief legislation is considered to be a 
lobbying contact; (5) use a different formula- 
tion to refer to contacts on routine adminis- 
trative matters that are exempt from the 
definition of lobbying contacts; and (6) mod- 
ify the Senate provision excluding a formal 
petition for agency action“ from the defini- 
tion of lobbying contacts, by dropping the 
word formal“. 

On the first point, the conference amend- 
ment would adopt the House language ex- 
pressly including lobbying on nominations 
and confirmations. 

On the second point, the conference 
amendment would adopt the House language 
modifying the exclusion for contacts on be- 
half of foreign governments or political par- 
ties that are disclosed under FARA. 

On the third point, the conference amend- 
ment would also adopt the House language. 
The conferees do not intend to interfere with 
the conduct of judicial proceedings or civil 
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or criminal law enforcement matters, or to 
require the disclosure of communications re- 
garding filings or proceedings that are re- 
quired by law or regulation to be conducted 
by the government on a confidential basis. 
For this reason, the conference amendment 
would not require disclosure of communica- 
tions regarding such proceedings, filings, or 
matters (whether made by an attorney or by 
anybody else), as long as there is no effort to 
lobby officials outside the agency respon- 
sible for handling the matter. While this ex- 
emption would cover many agency proceed- 
ings in which private parties are customarily 
represented by attorneys, it would not cover 
all such proceedings (only those which are 
required by law or regulation to be con- 
ducted by the government on a confidential 
basis), nor would it make any distinction be- 
tween attorneys and non-attorneys. 

The conferees intend that the Office of 
Lobbying Registration and Public Disclosure 
should develop and include in implementing 
regulations a list of specific types of filings 
and proceedings that fall into this category, 
with specific citation to the statute or regu- 
lation that requires confidentiality. In devel- 
oping this list, the Director should consider 
the views of the American Bar Association 
and other interested parties. 

On the fourth point, the conference amend- 
ment would adopt a compromise approach, 
providing that a contact with regard to pri- 
vate relief legislation is considered to be a 
lobbying contact, unless such contact is 
made to the individual's own elected Mem- 
bers of Congress or employees who work 
under such Members’ direct supervision. For 
the purpose of this provision, an individual's 
elected Members of Congress would be the 
two Senators representing the State and the 
Member of the House of Representatives rep- 
resenting the congressional district in which 
the individual resides. 

On the fifth point, the conference amend- 
ment would exclude from the definition of 
lobbying contacts requests for meetings, re- 
quests for status of an action, or other simi- 
lar administrative requests, as long as there 
is no attempt to influence a covered official. 
The phrase other similar administrative re- 
quests“, as used in this paragraph, means 
routine requests, such as requests for tran- 
seripts or hearing records, requests for cop- 
ies of forms or regulations, requests for a 
room number or the location of an event, 
and requests for the time and place of a pub- 
lic meeting. 

On the sixth point, the conference amend- 
ment would adopt a compromise approach, 
excluding from the definition of lobbying 
contacts a petition for agency action that is 
made in writing and required to be a matter 
of public record pursuant to established 
agency procedures. Under this provision, ap- 
plicable agency procedures must require 
both that the petition be made in writing 
and that it be a matter of public record. For 
the purpose of this provision, a document 
would be “a matter of public record” if it is 
maintained in a public docket or other files 
open to the public. A document would not be 
“a matter of public record“ merely because 
it may be subject to disclosure under the 
Freedom of Information Act. 

In addition, the House amendment con- 
tains two exclusions to the definition of lob- 
bying contact which are not included in the 
Senate bill: 

An exclusion for a contact by a church, its 
integrated auxiliaries, a convention or asso- 
ciation of churches, or a religious order, if 
the contact constitutes the free exercise of 
religion or is for the purpose of protecting 
the right to the free exercise of religion; and 
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An exclusion for contacts between officials 
of self-regulatory organizations and the re- 
sponsible Federal regulatory agency, which 
would apply to contacts relating to the regu- 
latory responsibilities of the organization. 

The conference amendment would adopt 
the House provisions, with minor modifica- 
tions to clarify the language of the House 
amendment. The conferees understand that 
the two new exclusions adopted from the 
House bill would apply only to contacts by 
officers and employees; neither exclusion 
would apply to contacts that may be made 
by outside lobbyists or lobbying firms. Out- 
side lobbyists and lobbying firms would be 
required to register in connection with such 
contacts in the same manner as they register 
in connection with contacts that are made 
on behalf of other clients. 

The exclusion for certain communications 
by a church, its integrated auxiliary, or a 
convention or association of churches would 
apply only to such an organization that is 
exempt from filing a Federal income tax re- 
turn under paragraph 2(a)(i) of section 6033(a) 
of the Internal Revenue Code of 1986. The 
conferees intend for an integrated auxil- 
iary’ to include internally supported 
church organizations“ as more fully de- 
scribed in the Internal Revenue Service's 
Rev. Proc. 86-23, 1986-1 C.B. 564. The exclu- 
sion for certain communications by a reli- 
gious order would apply only to a religious 
order that is exempt from filing a Federal in- 
come tax return under paragraph 2(a)(iii) of 
section 6033(a) of the Internal Revenue Code 
of 1986. 

The self-regulatory organizations covered 
by the second exemption would be those rec- 
ognized by the Securities and Exchange 
Commission. These are the American Stock 
Exchange, the Boston Stock Exchange, the 
Chicago Board Options Exchange, the Chi- 
cago Stock Exchange, the Pacific Stock Ex- 
change, the Philadelphia Stock Exchange, 
the National Association of Securities Deal- 
ers, the Boston Stock Exchange Clearing 
Corporation, the Delta Government Options 
Corporation, the Depository Trust Corpora- 
tion, the Government Securities Clearing 
Corporation, the Intermarket Clearing Cor- 
poration, the International Securities Clear- 
ing Corporation, the MBS Clearing Corpora- 
tion, the Midwest Clearing Corporation, the 
Midwest Securities Trust Corporation, the 
National Securities Clearing Corporation, 
the Pacific Clearing Corporation, the Pacific 
Securities Trust Company, the Participants 
Trust Company, the Philadelphia Depository 
Trust Company, the Stock Clearing Corpora- 
tion of Philadelphia, and the Municipal Se- 
curities Rulemaking Board. 

Under the conference amendment, these 
organizations would not be required to reg- 
ister in connection with communications 
made by their employees to officials of the 
Security and Exchange Commission, with re- 
spect to the self-regulatory duties and re- 
sponsibilities of the organizations. Commu- 
nications with other agencies or with Con- 
gress, and communications with the SEC 
with regard to other matters, would require 
registration to the extent that the other pro- 
visions of the bill apply. 

Section 103(11): Definition of Lobbying 
Firm”.—The Senate bill would place certain 
requirements on a registrant that engages in 
lobbying activities on behalf of a client 
other than the registrant. The House amend- 
ment contains similar requirements. How- 
ever, neither the Senate bill nor the House 
amendment would provide a name for such 
an entity. The conference amendment would 
clarify the bill by defining such an entity as 


25745 


a “lobbying firm“. Under the conference 
amendment, any entity that has one or more 
employees who are lobbyists on behalf of a 
client other than that person or entity would 
be a lobbying firm. A self-employed individ- 
ual who is a lobbyist would also be a lobby- 
ing firm. 

Section 103(12): Definition of Lobbyist“. 
The Senate bill would define the term lob- 
byist“ to mean any individual who is em- 
ployed or retained by a client for financial or 
other compensation to perform services that 
include lobbying contacts, other than an in- 
dividual whose lobbying activities are only 
incidental to, and are not a significant part 
of the services provided by such individual to 
the client. The Senate report explains that, 
as a rule of thumb, any individual whose 
lobbying activities constitute less than 10% 
of the services he or she provides to his or 
her client is engaged only in incidental and 
insignificant lobbying activities and would 
not be covered by the bill.“ The House 
amendment would expressly exclude any in- 
dividual whose lobbying activities con- 
stitute less than 10 percent of the time en- 
gaged in the services provided by such indi- 
vidual to that client.” 

The conference amendment would adopt 
the House language, with a further amend- 
ment (in section 120(f)), providing that orga- 
nizations reporting lobbying expenditures to 
the Internal Revenue Code under 26 U.S.C. 
may use the accounting systems set up to 
comply with IRS regulations to determine 
whether the 10% threshold has been met. 
Under this provision, the 10% test would 
work on a client-by-client basis. The per- 
centage to be used in the test would be the 
amount of time an individual spends on lob- 
bying activities for a client, as a percentage 
of the total amount of time the individual 
spends working for that same client. 

The conferees intend that the 10% test, 
like the other standards in the bill, may be 
met on the basis of a good faith estimate. 
However, potential registrants should use 
the best information available to them in 
making a determination whether the 10% 
test is met. For example, individuals who are 
required to keep time records for tax, bill- 
ing, or other purposes should rely upon those 
records in making their estimates. 

The conferees note that this definition 
would cover only lobbying contacts that are 
“made on behalf of a client". It would not 
cover lobbying contacts of an individual act- 
ing on the individual's own behalf. For this 
reason, the bill would have no applicability 
to an employee of an educational institution, 
such as a faculty member, who tries to influ- 
ence government decisions by expressing his 
or her own personal opinions about an issue 
of public policy. Like any other individual 
who chooses to express his or her own per- 
sonal views to government officials, the fac- 
ulty member would not be included in the 
definition of the term “‘lobbyist’’. The only 
case in which faculty lobbying would be cov- 
ered is where the faculty member acts on be- 
half of the institution—for example, by seek- 
ing to obtain increased federal funding or 
other special treatment for the institution. 

Section 103(13): Definition of Media Orga- 
nization”.—The Senate report states that 
the term media organization“ was intended 
to have the same meaning as the term rep- 
resentative of the news media“ in the Ad- 
ministrative Procedure Act. However, the 
Senate bill does not contain a definition of 
the term. The House amendment includes 
such a definition as a subparagraph in the 
definition of the term “lobbying contract“. 
The conference amendment would adopt the 
House definition as a free-standing provision. 
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Section 103(14): Definition of Member of 
Congress'’.—The House amendment includes 
a definition of the term Member of Con- 
gress" as a subparagraph in the definition of 
the term covered legislative branch offi- 
cial". The conference amendment would 
adopt the House definition as a free-standing 
provision. 

Section 103(15): Definition of Organiza- 
tion’.—The Senate bill would define the 
term organization“ to mean any corpora- 
tion (excluding a government corporation), 
company, foundation, association, labor or- 
ganization, firm, partnership, society, joint 
stock company, or group of organizations, 
excluding Federal, State and local govern- 
ments. The House amendment contains a 
similar definition, but would not exclude 
government corporations or Federal, State 
and local governments. Neither the Senate 
bill nor the House amendment contains a 
definition of the term person or entity“. 

The conference amendment would clarify 
the language of both the Senate bill and the 
House amendment by including a new defini- 
tion of the term person or entity“. The 
term organization“ would be defined as any 
person or entity other than an individual. 

Section 103(16): Definition of Person or 
Entity".—Section 103(16) would add a new 
definition of the term person or entity“. 
The term person or entity would mean any 
individual, corporation, company, founda- 
tion, association, labor organization, firm, 
partnership, society, joint stock company, 
group of organizations, or State or local gov- 
ernment. The inclusion of State and local 
governments in the definition in the term 
person or entity“ would mean that al- 
though public officials acting in their offi- 
cial capacity are exempt from registration 
as lobbyists, State and local governments 
may be clients. Consequently, outside lobby- 
ists and lobbying firms representing such en- 
tities would be required to register in con- 
nection with such representation. 

Section 103(17): Definition of Public Offi- 
cial". The Senate bill would define the term 
public official“ to mean any elected or ap- 
pointed official who is a regular employee of 
a Federal, State or local unit of government 
(other than a State college or university), an 
organization of State or local elected offi- 
cials, an Indian tribe, a national or State po- 
litical party, or a national, regional or local 
unit of a foreign government. The House 
amendment contains a similar definition, 
which differs from the Senate bill in that it 
would expressly exclude employees of gov- 
ernment-sponsored enterprises and public 
utilities that provide gas, electricity, water, 
or communications from the definition of 
public officials. The term public official” 
would also include an elected or appointed 
official who is a regular employee of a public 
entity formed by two or more federal, state, 
or local units of government (other than 
units of government described in clause (i), 
(ii), (ili), (iv), or (v) of paragraph (A)). 

The conference amendment would adopt 
the House language, with a further amend- 
ment clarifying that employees of state stu- 
dent loan secondary markets and guaranty 
agencies, like employees of GSE's and public 
utilities, are excluded from the definition of 
public officials and would be required to reg- 
ister in connection with their lobbying ac- 
tivities (if they meet the other tests in the 
bill). 

Section 104. Registration of Lobbyists.— 
Section 4 of the Senate bill and the House 
amendment contain requirements for the 
registration of lobbyists. Section 104 of the 
conference amendment would resolve the dif- 
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ferences between the Senate bill and the 
House amendment as follows. 

Section 104(a): Requirement to Register.— 
Section 4(a) of the Senate bill would require 
lobbyists to register within 30 days after 
making a lobbying contact or agreeing to 
make a lobbying contact. (A separate provi- 
sion of the Senate bill, section 4(c)(2), would 
require organizations employing lobbyists to 
register on behalf of the lobbyists that they 
employ). This section would exclude from 
the registration requirement any organiza- 
tion whose total lobbying expenses did not 
exceed $1,000 in a semi-annual period on be- 
half of a particular client, or $5,000 in a semi- 
annual period on behalf of all clients, and 
would provide for inflation adjustments to be 
made to these dollar amounts every five 
years. 

Section 4(a) of the House amendment con- 
tains a similar registration requirement, 
which differs from the Senate bill, in that it 
would—(1) move the requirement for organi- 
zations to register on behalf of all of their 
employees who are lobbyists to section 
4(a)(2); (2) set the threshold for registration 
at $2,500 in a semi-annual period; and (3) re- 
quire inflation adjustments to be made every 
four years, instead of every five years, as in 
the Senate bill. 

On the first issue, the conference amend- 
ment would adopt the House approach, with 
a clarifying amendment. Under the con- 
ference amendment, any organization having 
one or more employees who are lobbyists 
must file a single registration for each cli- 
ent, covering all lobbying contacts made by 
the registrant and its employees on behalf of 
the client. The conferees believe that the bill 
is clarified by placing the requirement that 
organizations register on behalf of all of 
their individual employees who are lobbyists 
in the registration paragraph itself. 

On the second issue, the conference amend- 
ment would take the Senate approach, with 
the threshold set at $5,000 for organizations 
that lobby on their own behalf and at $2,500 
per client for lobbying firms. As in both the 
Senate bill and the House amendment, these 
dollar thresholds would apply to the lobby- 
ing income or expenditures (as applicable) or 
an entire organization—not to the income or 
expenditures of an individual lobbyist for the 
organization. 

On the third issue, the conference amend- 
ment would provide for inflation adjust- 
ments to be made every four years and 
rounded to the nearest $500. 

Section 104(b): Contents of Registration.— 
Section 4(b) of the Senate bill would require 
that each registration include: 

The name, address, and principal place of 
business of the registrant and the client; 

The name, address, and principal place of 
business of any organization which is similar 
to a client, in that it—(a) contributes more 
than $5,000 toward the lobbying activities; 
(b) significantly participates in the planning, 
supervision or control of such lobbying ac- 
tivities; and (c) has a direct financial inter- 
est in the outcome of the lobbying activities; 

The name, address, and principal place of 
business of any foreign entity that has an in- 
terest in the outcome of the lobbying activ- 
ity; 

A statement of the general issue areas in 
which the registrant expects to engage in 
lobbying activities; and 

The name of each employee whom the reg- 
istrant expects to act as a lobbyist on behalf 
of the client (and any covered legislative 
branch or covered executive branch position 
in which any such lobbyist has served in the 
previous two years). 
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The House amendment contains similar re- 
quirements for the contents of a registra- 
tion, but differs from the Senate bill in that: 
(1) the requirement to identify organizations 
that are similar to clients would be modified 
to (a) include organizations that have agreed 
to contribute to the lobbying activities, but 
have not yet done so; and (b) delete the re- 
quirement that the organization have a di- 
rect financial interest in the outcome of the 
lobbying activities; (2) a new requirement 
would be added to disclose the dollar amount 
of any contribution in excess of $5,000 to the 
lobbying activities of the registrant by a for- 
eign entity; and (3) a new requirement would 
be added to disclose the name, address, and 
principal place of business of any outside 
firm retained by the registrant to conduct 
grass roots lobbying activities. 

On the first issue, the conference amend- 
ment would strike a compromise between 
the Senate bill and the House amendment. 
Under the conference amendment, as under 
the Senate bill, only organizations that have 
actually contributed to lobbying activities 
(and not those that have merely agreed to do 
so) would be disclosed. As in the case of dis- 
closure of lobbying income and expenses (see 
page 22 of the Senate report), this language 
would give the Director flexibility to deter- 
mine whether a contribution is made at the 
time an obligation is incurred (rather than 
the time a payment is made), to the extent 
necessary to preclude evasion. 

Like the House amendment, the conference 
amendment would drop the requirement that 
the organization have a direct financial in- 
terest in the outcome of the lobbying activi- 
ties. This change would place coalitions and 
associations of non-profit entities (which are 
unlikely to have a direct financial stake in 
the outcome of their lobbying activities) on 
the same footing as coalitions and associa- 
tions of for-profit entities (which are more 
likely to have such a stake). 

In many situations, organizational mem- 
bers of a trade association, a labor federa- 
tion, or another multi-tiered membership or- 
ganization may be represented on the organi- 
zation's governing board. So long as the 
board consists of a large number of members, 
none of whom has a disproportionate vote in 
the decisions of the board, such representa- 
tion, standing alone, would not be enough to 
bring the constituent organization within 
the significant participation" test in para- 
graph (3)(B). 

On the second issue, the conference amend- 
ment would adopt the House approach. For 
the purpose of disclosing contributions in ex- 
cess of $5,000 under this section, a contribu- 
tion by a foreign entity to a client that is 
not specifically earmarked or designated for 
the lobbying activities of the registrant 
should be allocated in a reasonable manner 
to the lobbying and non-lobbying activities 
of the client. The IRS regulations on alloca- 
tion of costs to lobbying activities for the 
purposes of section 162(e) of the Internal 
Revenue Code (26 C. F. R. 1.162-28) provide use- 
ful guidance as to how such allocations may 
be made. A person or entity that is required 
to make such an allocation for IRS purposes 
may reasonably allocate contributions from 
foreign entities in the same manner and the 
same percentages for the purposes of this re- 
quirement. 

The conference amendment would also 
modify the paragraph on disclosure of for- 
eign entities to require the disclosure of any 
foreign entity that directly or indirectly, in 
whole or in major part plans, supervises, 
controls, directs, finances, or subsidizes the 
activities of the client or any organization 
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identified under paragraph (3), For the pur- 
poses of this paragraph, any foreign entity 
that provides more than 20% of the funding 
of a client would be considered to have fi- 
nanced or subsidized the activities of the cli- 
ent in whole or in major part for the pur- 
poses of this paragraph. 

On the third issue, the conference amend- 
ment would adopt the House language. This 
provision would require the disclosure of any 
outside firm that is retained by a registrant 
to conduct grass roots lobbying activities. 

Section 104(c): Guidelines for Registra- 
tion.—Section 4(c) of the Senate bill con- 
tains (a) a rule on multiple clients, which 
would require that a registrant representing 
more than one client register separately in 
connection with each client represented and 
(b) a rule on multiple lobbyists, which would 
require that each organization having one or 
more employees who are lobbyists file a sin- 
gle registration on behalf of all such employ- 
ees. The House amendment contains similar 
provisions and adds a rule on multiple con- 
tacts, which provides that a registrant whose 
employees make multiple lobbying contacts 
on behalf of the same client would be re- 
quired to file a single registration in connec- 
tion with such contacts. 

The conference amendment would delete 
from section 104(c) the rule on multiple lob- 
byists, as a similar provision is included in 
section 104(a) of the conference amendment. 
The conference amendment would adopt the 
House provision on multiple lobbying con- 
tacts, with a further amendment clarifying 
the language of the provision. 

Section 104(d): Termination of Registra- 
tion.—The Senate bill contains no provision 
for the termination of a registration. The 
House bill contains a provision, section 4(d), 
which would require registrants that do not 
anticipate engaging in additional lobbying 
activities to notify the Office of Lobbying 
Registration and Public Disclosure that they 
have terminated their lobbying activities. 
The conference amendment would authorize 
(but not require) a registrant to terminate 
its registration by notifying the Office, if the 
registrant is no longer employed or retained 
by the client to conduct lobbying activities 
and does not anticipate any additional lob- 
bying activities for the client in the future. 

Section 105. Reports by Registered Lobby- 
ists.—Section 5 of the Senate bill and the 
House amendment provide for reports by reg- 
istered lobbyists. Section 105 of the con- 
ference amendment would resolve the dif- 
ferences between the Senate bill and the 
House amendment as follows. 

Section 105(a): Reporting Requirement.— 
Section 5(a) of the Senate bill would require 
registrants to file semi-annual reports on 
their lobbying activities in January and July 
of each year in which they are registered. A 
separate provision in section 105(c)(3) would 
exempt from this requirement any registrant 
whose total lobbying expenses do not exceed 
$1,000 in a semi-annual period on behalf of a 
particular client, or $5,000 in a semi-annual 
period on behalf of all clients. The House 
amendment contains a similar provision, 
which differs from the Senate bill, in that 
the House amendment would: (1) expressly 
provide for a separate report to be filed for 
each client of the registrant; and (2) set the 
threshold for reporting at $2,500 per client. 

On the first issue, the conference amend- 
ment would adopt the House language re- 
quiring a separate report for each client of 
the registrant. The conferees understand 
that there may be some cases in which sev- 
eral members of a coalition or association 
jointly sponsor a single lobbying effort. In 
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this case, the client, as defined in section 
103(2) of the bill, would be those members, 
collectively. Because section 103(2) uses the 
singular "client to refer to these members, 
only a single report (naming as the client 
those members of the coalition or associa- 
tion on whose behalf the lobbying is con- 
ducted) would be required. 

On the second issue, the conference amend- 
ment would take the Senate approach, with 
the threshold set at $5,000 for registrants 
that lobby on their own behalf and at $2,500 
per client for lobbying firms. 

Section 105(b): Contents of Reports.—Sec- 
tion 5(b) of the Senate bill would require 
that each lobbying report contain— 

The name of the registrant, the name of 
the client, and any changes or updates to the 
information provided in the initial registra- 
tion; 

For each general issue area in which the 
registrant engaged in lobbying activities: (a) 
a list of specific issues on which the reg- 
istrant engaged in significant lobbying ac- 
tivities; (b) a statement of the Houses and 
committees of Congress and the Federal 
agencies contacted by the registrant's lobby- 
ists; (c) a list of the employees of the reg- 
istrant who acted as lobbyists during the pe- 
riod; and (d) a description of the interest, if 
any, of any foreign affiliate or contributor in 
each of the specific issues on which the reg- 
istrant lobbied; 

In the case of a lobbying firm, a good faith 
estimate, by category of dollar value, of all 
income from the client, other than income 
for matters that are clearly unrelated to lob- 
bying activities; 

In the case of in-house lobbying, a good 
faith estimate, by category of dollar value, 
of all expenses incurred by the registrant 
and its employees in connection with lobby- 
ing activities; and 

In the case of a lobbying firm, the name, 
address and principle place of business of any 
person other than the client who paid the 
registrant to lobby on behalf of the client. 

Section 5(b) of the House amendment con- 
tains similar reporting requirements, which 
differ from the Senate bill, in that the House 
amendment would: (1) require a list of all 
specific issues upon which the registrant en- 
gaged in lobbying activities; (2) require the 
identification of the specific issues on which 
an outside firm retained by the registrant 
engaged in grass roots lobbying communica- 
tions on behalf of the client; (3) require a 
separate good faith estimate, by category of 
dollar value, of the total expenses that the 
registrant and its employees incurred in con- 
nection with grass roots lobbying commu- 
nications (including any amounts paid to an 
outside firm retained to make such commu- 
nications); and (4) delete the requirement in 
the Senate bill to identify any person other 
than the client who paid for the lobbying ac- 
tivities (while adding such persons to the 
definition of *‘client’’). 

On the first issue, the conference amend- 
ment would strike a compromise between 
the Senate bill and the House amendment. 
The conference amendment, like the House 
amendment, would require a listing of all 
specific issues that were the subject of lobby- 
ing activities; unlike the House amendment, 
however, the conference amendment would 
limit this list to issues on which lobbyists 
employed by the registrant engaged in lobby- 
ing activities. Under this compromise ap- 
proach, lobbyists would be required to iden- 
tify all of the issues on which they lobbied, 
but registrants would not be required to list 
the issues on which employees other than 
lobbyists may have engaged in incidental 
lobbying activities. 


25747 


On the second and third issues, the con- 
ference amendment would adopt the House 
language, requiring the disclosure of grass 
roots lobbying issues and expenses. 

On the fourth issue, the conference amend- 
ment would adopt the Senate language with 
a clarifying amendment. Under the con- 
ference amendment, all registrants (regard- 
less whether they are lobbying firms or use 
in-house lobbyists) would be required to 
identify any person other than the client 
who paid the registrant to lobby on behalf of 
the client. 

Section 105(c): Estimates of Income or Ex- 
penses.—Section 5(d) of the Senate bill would 
establish the categories of dollar value for 
estimates of income or expenses; authorize 
registrants that are required to report lobby- 
ing expenses to the Internal Revenue Service 
under section 6033 of the Internal Revenue 
Code to report the same amounts to the Of- 
fice of Lobbying Registration and Public Dis- 
closure; and provide that estimates of lobby- 
ing income or expenses need not include the 
value of volunteer services or expenses pro- 
vided by independent contractors who are 
separately registered and separately report 
such income. Section 5(c) of the House bill 
contains similar provisions, with minor 
clarifying changes. The conference amend- 
ment would adopt the language of the House 
amendment, with a further amendment to 
clarify the treatment of registrants that re- 
port lobbying expenses to the IRS under sec- 
tion 6033 and minor modifications to the cat- 
egories of dollar value to be used for esti- 
mates of income or expenses. 

As explained in the Senate report (pp. 33- 
34), the purpose of disclosing lobbying ex- 
penditures is to establish the scope of a lob- 
bying effort. For this reason, as long as a 
registrant has a reasonable estimating sys- 
tem in place and complies in good faith with 
that system, the requirements of this provi- 
sion would be met. 

For example, an organization could make a 
good faith estimate of the total expenses 
that the organization and its employees in- 
curred in connection with lobbying activities 
during a filing period if: (1) the organization 
has its professional employees make a regu- 
lar periodic estimate of the percentage of 
time the employee spends on lobbying activi- 
ties and uses that percentage to compute 
both its salary costs and general overhead 
costs (e.g.. rent, utilities. salaries of non- 
professional support staff, etc.) assignable to 
lobbying activities; and then (2) adds to that 
figure an estimate of the direct costs attrib- 
utable to lobbying activities (i. e., third- 
party reimbursements for media, printing, 
postage, expense reimbursements and other 
costs directly associated with the organiza- 
tion's lobbying activities). In other words, 
where an organization follows such a system 
and where the professional staff's estimates 
are done carefully and in good faith, the only 
major obligation imposed by this reporting 
requirement will be the preparation of those 
estimates. 

Similarly, an organization could make a 
“good faith estimate“ of the total expenses 
that the organization and its employees in- 
curred in connection with grassroots lobby- 
ing communications if (1) the organization 
has its professional employees make a regu- 
lar periodic estimate of the percentage of 
time the employee spends on grassroots lob- 
bying communications and uses that per- 
centage to compute both its salary costs and 
the general overhead costs assignable to 
such activity; and (2) then adds to that fig- 
ure an estimate of the direct costs attrib- 
utable to grassroots lobbying communica- 
tions (e.g., third-party payments for media. 


25748 


printing, mailings, postage and other costs 
directly associated with grassroots lobbying 
communications). 

Some concern has been expressed about 
over-reporting being considered a violation 
of the Lobbying Disclosure Act. The con- 
ferees agree that unintentional over-report- 
ing, resulting from a good faith effort to re- 
port all lobbying contacts and expenses re- 
lated to lobbying activities, should not be 
considered a violation of the Act. 

Section 105(d): Contacts.—Section 5(e) of 
the Senate bill would provide that any con- 
tact with a member or employee of a Con- 
gressional Committee regarding a matter 
within the jurisdiction of the Committee is 
considered a contact with the Committee. 
Section 5(d) of the House bill contains simi- 
lar language, with additional provisions 
which would define contacts with a House of 
Congress and contacts with federal agencies. 

The conference amendment would adopt 
the language of the House amendment with a 
further amendment clarifying that a contact 
with a covered executive branch official who 
has been detailed to another Federal agency 
or to the Congress is considered to be a con- 
tact with the federal agency, committee of 
Congress, or House of Congress to which the 
official has been detailed and not a contact 
with the home agency of the official. An ex- 
ecutive branch official who is detailed to the 
Congress, but is not a covered executive 
branch official would be included in the defi- 
nition of the term covered legislative branch 
employee (because he or she functions in the 
capacity of an employee of the Congress). A 
contact with the person would be a contact 
with the committee or House of Congress to 
which the individual has been detailed. 

The language in the conference amend- 
ment would pertain to details of executive 
branch employees under sections 3341 
through 3349 of Title 5; section 112 of Title 3; 
section 202(f) of the Legislative Reorganiza- 
tion Act of 1946; section 8la of Title 2; and 
other statutes or rules that authorize details 
from one agency or branch to another agen- 
cy or branch of the federal government. 

Section 106. Prohibition of Gifts by Lobby- 
ists, Lobbying Firms, and Agents of Foreign 
Principals.—Section 5(c) of the Senate bill 
would require lobbyists to disclose certain 
gifts to covered legislative branch officials. 
Section 6 of the House amendment would 
prohibit most gifts from lobbyists and their 
clients to covered legislative branch officials 
and require the disclosure of other gifts. In 
addition, a separate bill passed by the Sen- 
ate, S. 1935, would prohibit members of Con- 
gress and congressional staff from accepting 
most gifts from lobbyists or from any other 
sources. 

The conference amendment would adopt a 
compromise approach to these proposals. 
Section 106 of the conference amendment 
would prohibit virtually all gifts from lobby- 
ists to covered legislative branch officials. A 
separate title of the bill would amend the 
Standing Rules of the Senate and the Rules 
of the House of Representatives to address 
gifts from all sources. 

Under section 106 of the conference amend- 
ment, registered lobbyists, lobbying firms, 
and foreign agents would be prohibited from 
providing any gift, directly or indirectly, to 
a covered legislative branch official, with 
certain narrow exceptions. 

A gift to a spouse or dependent of a cov- 
ered legislative branch official (or a gift to 
any other individual based on that individ- 
ual's relationship with the covered legisla- 
tive branch official), would be considered a 
gift to the covered legislative branch official 
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if it is given, with the knowledge and acqui- 
escence of the official, because of the official 
position of the recipient. A gift (such as a 
wedding gift) with is given jointly to both a 
covered legislative branch official and the 
spouse of that covered legislative branch of- 
ficial and that would not be appropriate 
under the circumstances to give to only one 
of the two recipients by an individual who 
has a family relationship or close personal 
friendship with only one of the two recipi- 
ents would be considered a gift to the recipi- 
ent who has the relationship with the donor. 
Such a gift may be accepted under the fam- 
ily relationship or close personal friendship 
exception if the gift otherwise meets the re- 
quirements of that provision. 

This section also would prohibit— 

Anything provided by a registered lobbyist 
or a foreign agent which is paid for, charged 
to, or reimbursed by a client or firm of the 
lobbyist or foreign agent; 

Anything provided by a registered lobby- 
ist. firm, or foreign agent to an entity that 
is maintained or controlled by a covered leg- 
islative branch official; 

A charitable contribution made by a reg- 
istered lobbyists, lobbying firm, or foreign 
agent on the basis of a designation, rec- 
ommendation, or other specification by a 
covered legislative branch official; 

A contribution or other payment by a reg- 
istered lobbyist, lobbying firm, or foreign 
agent too a legal expense fund established 
for the benefit of a covered legislative 
branch official or a covered executive branch 
official; and 

A charitable contribution made by a reg- 
istered lobbyist, lobbying firm, or foreign 
agent in lieu of an honorarium to a covered 
legislative branch official. 

A contribution or expenditure by a reg- 
istered lobbyist, lobbying firm, or foreign 
agent relating to a congressional conference, 
retreat, or similar event. 

The following exceptions would apply: 
Anything for which the recipient pays the 
market value or does not use and promptly 
returns, any lawful campaign contribution 
or attendance at a political fundraising 
event; food or refreshment of nominal value 
offered other than as part of a meal; benefits 
resulting from outside business, employment 
or other activities of the spouse of the cov- 
ered legislative branch official; pension and 
other benefits resulting from former employ- 
ment; and informational materials that are 
sent to the office of a covered legislative 
branch official. 

Finally, a gift from an individual would be 
permitted under circumstances which make 
it clear that the gift is given for a nonbusi- 
ness purpose and is motivated by a family re- 
lationship or close personal friendship and 
not by the covered legislative branch offi- 
cial. The conference amendment would es- 
tablish narrow limits on the circumstances 
under which gifts of this type would be per- 
mitted. 

Section 107, The Office of Lobbying Reg- 
istration and Public Disclosure.—Section 6 
of the Senate bill and section 7 of the House 
amendment would establish a new Office of 
Lobbying Registration and Public Disclosure 
and set forth the duties of the Office. Section 
107 of the conference amendment would re- 
solve the differences between the Senate bill 
and the House amendment as follows. 

Section 107(a): Establishment.—Section 
6(a) of the Senate bill would establish an Of- 
fice of Lobbying Registration and Public Dis- 
closure in the Department of Justice, to be 
headed by a Director. Section 7(a) of the 
House amendment contains a similar provi- 
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sion, which differs from the Senate bill, in 
that it would: (1) provide for the Office of 
Lobbying Registration and Public Disclosure 
to be an independent agency in the executive 
branch, rather than an office within the Jus- 
tice Department; (2) provide a fixed, five- 
year term for the Director; and (3) authorize 
the Director to appoint officers and employ- 
ees and to contract with the General Serv- 
ices Administration and other Federal agen- 
cies for financial and administrative serv- 
ices. 

On the first point, the conference amend- 
ment would adopt the House approach and 
provides for the Office of Lobbying Registra- 
tion and Public Disclosure to be an independ- 
ent agency in the executive branch. Congres- 
sional oversight of this office would be as- 
sured by limiting the authorization of appro- 
priations to five years (as provided in section 
118 of the bill). 

On the second point the conference amend- 
ment would provide a fixed, five-year term 
for the Director. 

On the third point, the conference amend- 
ment would adopt the House provision and 
would: (a) provide additional administrative 
powers for the Director; and (b) require other 
agencies to cooperate with the Director by 
supplying needed personnel and services 
(subject to reimbursement), 

Section 107(b): Duties.—Section 6(b) of the 
Senate bill would establish the duties of the 
Director of the Office of Lobbying Registra- 
tion and Public Disclosure. Section 7(b) of 
the House amendment contains a similar 
provision, which differs from the Senate bill 
in that it would: (1) provide for the payment 
of reasonable copying fees for registrations 
and reports made available to the public; (2) 
require that copies and electronic records of 
registrations be retained in perpetuity; (3) 
require that copies of reports be retained for 
3 years instead of 2; and (4) require the Direc- 
tor, upon request, to determine whether an 
individual is a covered executive branch offi- 
cial or a covered legislative branch official. 

On the first issue, the conference amend- 
ment would adopt the language of the House 
amendment. 

On the second issue, the conference amend- 
ment would provide that copies of registra- 
tions be retained for at least three years 
after the termination of a registration and 
that electronic records of registrations be re- 
tained for at least five years after the termi- 
nation of a registration. 

On the third issue, the conference amend- 
ment would adopt the language of the House 
amendment. 

On the fourth issue, the conference amend- 
ment would adopt a compromise approach, 
under which an individual who is contacted 
by a lobbyist (or the office employing such 
individual), rather than the Director, would 
be required to state whether the individual is 
a covered official. This requirement would be 
placed in section 119%c) of the conference 
amendment. 

The conference amendment would also re- 
quire the Director to study the definition of 
the term public official“ and make rec- 
ommendations for any changes to this defini- 
tion which might be necessary to ensure ap- 
propriate disclosure of lobbying activities 
and equitable treatment of public and quasi- 
public entities. The Director's recommenda- 
tions would be included in the first annual 
report required by the bill. 

Section 108. Initial Procedure for Alleged 
Violations.—Section 7 of the Senate bill and 
section 8 of the House amendment contain 
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the initial procedures for resolution of al- 
leged violations. Section 108 of the con- 
ference amendment would resolve the dif- 
ferences between the Senate bill and the 
House amendment as follows. 

Section 108(a): Allegation of a Violation.— 
Under section 7(a) of the Senate bill and sec- 
tion 8a) of the House amendment, whenever 
the Director has reason to believe that a per- 
son may be in violation of the Act, the Di- 
rector is required to notify the person and 
provide the person an opportunity to respond 
in writing to the allegation. The conferees 
agree to this provision. 

Section 108(b): Initial Determination.— 
Section 7(b) of the Senate bill would provide 
that, upon receipt of a response to a notifica- 
tion under section (7), the Director would: (a) 
take no further action, if it appeared un- 
likely that the Act had been violated; (b) 
provide an automatic reduction of penalty 
for a major violation (and no penalty at all, 
for a minor violation) if the violation was 
admitted and corrected; and (c) make a for- 
mal request for information if the informa- 
tion or explanation provided indicated that 
the person might be in violation of the Act. 

Section 8(b) of the House amendment dif- 
fers from the Senate bill in that it: (1) would 
authorize the Director to avoid further pro- 
ceedings only if the information or expla- 
nation provided was adequate to issue a writ- 
ten determination that the person had not 
violated the Act (and not if it merely ap- 
peared that a violation was unlikely); (2) 
would not provide for any reduction in pen- 
alty if a violation was admitted and cor- 
rected; and (3) would authorize the Director 
to either request additional information or 
proceed directly to a hearing, if the informa- 
tion or explanation provided indicated that 
the person may be in violation of the Act. 

On the first issue, the conference amend- 
ment would adopt the language of the House 
amendment. On the second issue, the con- 
ference amendment would drop the require- 
ment for an automatic reduction in penalty 
if a violation is admitted or corrected, but 
would provide (in section 108(e)(1)) that 
whether or not a violation is voluntarily ad- 
mitted and corrected is a factor to be consid- 
ered by the Director in determining the 
amount of a penalty under the Act. On the 
third issue, the conference amendment would 
adopt the language of the House amendment, 
with minor clarifying changes. 

Section 108(c): Formal Request for Infor- 
mation._Section 7(c) of the Senate bill 
would provide for the Director to make for- 
mal requests for specific documentary in- 
formation“ that is reasonably necessary to 
make a determination whether a person has 
violated the Act. Section 8(c) of the House 
amendment contains a similar provision, 
which differs from the Senate bill, in that it 
would authorize requests for specific ‘‘writ- 
ten information“. The conference amend- 
ment would adopt the language of the House 
amendment, authorizing requests for written 
information. The conferees understand that 
the term “written information” is broader 
than the term “documentary information" 
and may include interrogatories calling for 
an answer in writing, in addition to requests 
for documents. 

Section 109. Determinations of Viola- 
tions —Section 8 of the Senate bill and sec- 
tion 9 of the House bill would establish pro- 
cedures for hearings and determination of 
violations. Section 109 of the conference 
amendment would resolve the differences be- 
tween the Senate bill and the House amend- 
ment as follows. 

Section 109(a): Notification and Hearing.— 
Section 8a) of the Senate bill would provide 
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for notification and hearing in cases in 
which the Director finds that the Act may 
have been violated. This subsection would 
provide for an informal hearing in the case of 
a minor violation and a full hearing under 
the Administrative Procedure Act in the 
case of a significant violation. Section 9(a) of 
the House amendment contains a similar 
provision, but would provide for a full APA 
hearing for either a minor violation or a sig- 
nificant violation. The conference amend- 
ment would adopt the language of the House 
amendment. 

Section 109(b): Determinations.—Section 
8(b) of the Senate bill and section 9(b) of the 
House amendment would provide for deter- 
minations by the Director in substantially 
similar terms. The conferees agree to this 
provision. 

Section 109%c): Written Decision.—Section 
&c) of the Senate bill and section 9(c) of the 
House amendment would provide for the is- 
suance of written decisions by the Director 
in substantially similar terms. The conferees 
agree to this provision. 

Section 109(d): Civil Injunctive Relief.— 
Section 8(d) of the Senate bill and section 
9d) of the House amendment would provide 
for referral to the Attorney General to seek 
civil injunctive relief in substantially simi- 
lar terms. The conferees agree to this provi- 
sion. 

Section 109(e): Penalty Assessments.—Sec- 
tion 8(e) of the Senate bill would provide 
guidelines for penalty assessments and would 
define major violations as knowing failure to 
register and other knowing violations that 
are extensive or repeated. Section ge) of the 
House amendment contains similar lan- 
guage, but differs from the Senate bill in 
that it would: (1) delete a provision of the 
Senate bill, which prohibited the Director 
from assessing a penalty in an amount great- 
er than that recommended by an Adminis- 
trative Law Judge; and (2) extend the defini- 
tion of major violations to include actions 
which a person “should have known" vio- 
lated the Act. 

On the first point, the conference amend- 
ment would adopt the language of the House 
amendment. On the second point, the con- 
ference amendment would adopt a com- 
promise approach. Under this approach, a 
person may be penalized for a minor viola- 
tion if he or she “knew or should have 
known“ that he or she was in violation of 
the Act. A person may be penalized for a 
major violation only if he or she fails to reg- 
ister or commits another violation that is 
extensive or repeated and: (a) had actual 
knowledge that the conduct constituted a 
violation; (b) acted in deliberate ignorance of 
the provisions of the Act or implementing 
regulations; or (c) acted in reckless disregard 
of the Act or implementing regulations. 

In addition, the conference amendment 
would require the Director, in determining 
the amount of a penalty to be assessed, to 
consider: (a) whether a violation was volun- 
tarily admitted and corrected; (b) the extent 
to which the person or entity may have prof- 
ited from the violation; (c) the ability of the 
penalized person or entity to pay; and (d) 
such other matters as justice may require. 

Section 9 of the Senate bill and section 10 
of the House amendment contain provisions 
regarding penalties for late registration or 
filing and failure to provide information. 
The conference amendment would add these 
provisions to section 109 of the bill, address- 
ing determinations of violations generally. 

Under the conference amendment, as under 
the House and Senate bills, a $200 penalty 
would be assessed for each week by which a 
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filing is late. For the purpose of this provi- 
sion, the term each week" would include a 
portion of a week. If the Director deter- 
mines, however, that a late filing was exten- 
sive or repeated and that the person commit- 
ting the violation acted with actual knowl- 
edge, deliberate ignorance, or reckless dis- 
regard of the relevant law, a larger penalty 
would be assessed under the paragraph pro- 
viding penalties for major violations. For ex- 
ample, a late filing would be penalized as a 
major violation if it were a part of a delib- 
erate pattern of late filings with intent to 
evade the disclosure requirements of the Act. 

Section 110: Disclosure of Information.— 
Section 7(d) of the Senate bill would prohibit 
the Director from disclosing information ob- 
tained in the dispute resolution process to 
the public, or outside the Office of Lobbying 
Registration and Public Disclosure, without 
the consent of the person providing the in- 
formation, with specific exceptions. Section 
8(d) of the House amendment contains a 
similar provision, which differs from the 
Senate bill in that it would not limit the dis- 
closure of information to other federal offi- 
cials. In addition, the House bill contains 
several provisions that would address the 
publication of written decisions by the Di- 
rector. 

Section 110 of the conference amendment 
would consolidate these provisions in a new 
section. Under section 110, the Director 
would make information provided to the Di- 
rector in the dispute resolution process 
available to the public only through a report 
or registration filed by the registrant, or in 
a written decision issued by the Director. 
This section would provide that all written 
decisions shall be available to the public, 
and any decision may be published if the Di- 
rector determines that publication would 
provide useful guidance. 

Information that would identify a person 
or entity would be deleted from a written de- 
cision before the decision is made public, 
under circumstances described in the provi- 
sion. A person who is a party to the proceed- 
ing and is not found to have violated the Act 
may have identifying information deleted, 
upon request. Information that would iden- 
tify a person who is not a party to the pro- 
ceeding must be deleted if the Director de- 
termines that such person or entity could 
reasonably be expected to be injured by the 
disclosure of such information. No request 
for redaction by a non-party would be re- 
quired, as a person who is not a party to the 
proceeding may not be aware of the proceed- 
ing or in a position to make such a request. 

The conferees intend that if the Director 
finds that there has been a violation of Sec- 
tion 106 and has reason to believe that a cov- 
ered legislative branch official may have 
knowingly participated in such violation, 
the Director shall refer the matter to the 
Senate Select Committee on Ethics or the 
House Committee on Standards of Official 
Conduct, as appropriate. 

Section 111. Judicial Review.—Section 10 of 
the Senate bill and section 11 of the House 
amendment would provide in substantially 
similar terms for judicial review of written 
decisions of the Director. The Senate bill 
would provide that any person who prevails 
on the merits would be entitled to recover 
attorneys’ fees from the United States; the 
House amendment contained no such provi- 
sion. The conference amendment would not 
include the attorneys’ fees provision. The 
conferees note that such fees may be avail- 
able, in appropriate cases, in accordance 
with the terms of the Equal Access to Jus- 
tice Act. 
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Section 112. Rules of Construction.—Sec- 
tion 11 of the Senate bill contains two rules 
of construction, which would provide that 
nothing in the Act may be construed to pro- 
hibit lobbying activities or to grant general 
audit or investigative authority to the Di- 
rector. Section 12 of the House amendment 
contains a similar provision, but adds a third 
rule of construction, which would state that 
nothing in the Act may be construed to 
interfere with the exercise of rights pro- 
tected by the First Amendment to the Con- 
stitution. The conference amendment would 
adopt all three rules of construction, includ- 
ing the third rule added by the House amend- 
ment. The conferees note that the authori- 
ties granted to the Director under sections 7, 
8 and 9 of the Act do not include general 
audit or investigative authority. 

Section 113. Amendments to the Foreign 
Agents Registration Act.—The Senate bill 
would amend the Foreign Agents Registra- 
tion Act (FARA) to limit the definition of 
the term foreign principal“ to the govern- 
ment of a foreign country or a foreign politi- 
cal party. The bill would provide for disclo- 
sure of lobbying by representatives of foreign 
corporations, organizations and individuals 
under the Lobbying Disclosure Act, rather 
than FARA. 

The House amendment would retain the 
current definition of foreign principal“ in 
FARA, including foreign corporations, orga- 
nizations and individuals as well as foreign 
governments and political parties. The 
House amendment would add a new provision 
to FARA, exempting from registration any 
person who is required to register and does 
register under the Lobbying Disclosure Act. 
Lobbying contacts for foreign corporations, 
organizations and individuals would trigger 
a requirement to register under the Lobby- 
ing Disclosure Act, but lobbying contacts for 
foreign governments and political parties 
would not. Contacts on behalf of foreign gov- 
ernments and political parties would con- 
tinue to be disclosed under FARA. 

The conference amendment would adopt 
the language of the House amendment. The 
result is that, while lobbyists for foreign cor- 
porations, organizations and individuals 
would generally be required to register under 
the Lobbying Disclosure Act (and not under 
FARA), any representative of a foreign cor- 
poration, organization or individual who is 
not required to register as a lobbyist (such 
as a representative of a foreign corporation 
which engages only in public relations ac- 
tivities and does no lobbying in the United 
States), or fails to do so, would still be re- 
quired to register under FARA. The con- 
ferees note that FARA does not and would 
not apply to an organization whose activities 
are entirely supervised, directed, controlled, 
financed and subsidized by citizens of the 
United States, even if the agenda of such an 
organization includes issues affecting the 
foreign policy of the United States. 

Section 114. Amendments to the Byrd 
Amendment.—Section 13 of the Senate bill 
and section 14 of the House amendment 
would amend the so-called Byrd amendment 
to eliminate separate lobbying disclosure 
provisions and harmonize that provision 
with the requirements of the Lobbying Dis- 
closure Act. The conferees agree to this pro- 
vision. 

Section 115. Repeal of Certain Lobbying 
Provisions.—Section 14 of the Senate bill 
would repeal certain obsolete and redundant 
lobbying disclosure provisions. Section 15 of 
the House amendment contains similar re- 
pealers, but would not repeal the lobbying 
registration requirement in the Public Util- 
ity Holding Company Act of 1935 (PUHCA). 
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The conferees have been assured that the 
Securities and Exchange Commission and 
the relevant Committees of jurisdiction in- 
tend to review the PUCHA registration re- 
quirement and will seek its repeal if the pro- 
vision is no longer needed. On this basis, the 
conference amendment would adopt the 
House approach and leave the repeal of the 
PUCHA registration requirement to consid- 
eration by the appropriate committees. 

Section 116. Conforming Amendments to 
Other Statutes.—Section 15 of the Senate 
bill contains conforming amendments to 
other statutes. Section 16 of the House 
amendment contains similar conforming 
amendments and would also amend section 
201(c)(1) of Title 18 to address the relation- 
ship between the criminal gratuity statute 
and the congressional gift rules. The con- 
ference amendment would not amend section 
201 because the conferees determined that 
such an amendment was unnecessary. In 
fact, a federal district court specifically de- 
termined that the Ethics Reform Act of 1989 
was enacted to limit the liability of public 
officials under the gratuities statute by per- 
mitting the ethics offices in each branch of 
government to establish rules for the accept- 
ance of gifts. See 827 F. Supp. 1153, 1173 (1993). 
Title II of the conference amendment would 
establish such rules. 

Section 117. Severability.—Section 16 of 
the Senate bill and section 17 of the House 
amendment would provide that if any provi- 
sion of the Act is found to be unconstitu- 
tional, such provision would be treated as 
severable and the remainder of the Act 
would remain in effect. The conferees agree 
to this provision. 

Section 118. Authorization of Appropria- 
tions.—Section 17 of the Senate bill and sec- 
tion 18 of the House amendment would au- 
thorize appropriations. Section 118 of the 
conference amendment would authorize ap- 
propriations for a period of five years, to en- 
sure effective congressional oversight of the 
Office of Lobbying Registration and Public 
Disclosure. 

Section 119. Identification of Clients and 
Covered Officials.—Section 19 of the Senate 
bill would require any person who makes a 
lobbying contact to identify, on request of 
the individual contacted, the client on whose 
behalf the contact is made. Section 20 of the 
House amendment would require any person 
who makes a lobbying contact on behalf of a 
foreign client to identify, on request of the 
individual contacted, the client on whose be- 
half the contact is made and to confirm the 
information provided in writing. The House 
provision would also require all written lob- 
bying contacts on behalf of foreign clients to 
identify the client on whose behalf the con- 
tact is made, and would provide a definition 
of the term foreign client". 

The conference amendment would adopt a 
compromise approach. Under the conference 
amendment, any person who makes an oral 
lobbying contact would be required, on re- 
quest of the individual contacted, to identify 
the client on whose behalf the contact is 
made, state whether the client is a foreign 
entity, and identify any foreign entity sub- 
ject to disclosure under the registration pro- 
visions of the bill which has a direct interest 
in the outcome of the lobbying activity. A 
lobbyist who make a written lobbying con- 
tact would be required to identify any for- 
eign entity that is a client or an entity sub- 
ject to disclosure under the registration pro- 
visions of the bill that has a direct interest 
in the outcome of the lobbying activity. 

In addition, section 119 of the conference 
amendment would require an individual who 
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is contacted by a lobbyist (or the office em- 
ploying such individual) to state whether or 
not the individual contacted is a covered ex- 
ecutive branch official or a covered legisla- 
tive branch official. 

Section 120. Transitional Filing Require- 
ment.—Section 19 of the Senate bill section 
20 of the House amendment contain a transi- 
tional filing requirement, to apply until such 
time as the Office of Lobbying Registration 
and Public Disclosure is able to make com- 
puter transmittal of registrations and re- 
ports to the Senate and the House of Rep- 
resentatives. The conferees agree to this pro- 
vision. 

Government-Sponsored Enterprises—Re- 
port to Congress. Section 20 of the Senate 
bill would require government-sponsored en- 
terprises to file special annual reports with 
the Congress on their lobbying activities. 
The House amendment contains no parallel 
provision. The conference amendment would 
not include the Senate provision. Under the 
conference amendment, lobbying for govern- 
ment-sponsored enterprises would be re- 
ported in the same manner, and to the same 
extent, as lobbying for other entities. 

Section 121. Effective Dates and Interim 
Rule.—Section 23 of the Senate bill would 
provide effective dates for the Act and imple- 
menting regulations. Section 20 of the House 
amendment contains similar language on ef- 
fective dates and would add a new interim 
reporting rule for organizations that are re- 
quired to track their lobbying expenditures 
under the new provision in the Internal Rev- 
enue Code addressing the non-deductibility 
of lobbying expenses. Section 121 of the con- 
ference amendment would address the dif- 
ferences between the Senate bill and the 
House amendment as follows: 

Subsection 12l(a): In General.—Section 
121(a) of the conference amendment would 
provide that the Lobbying Disclosure Act 
(Title I of the bill) and the amendments 
made by the Lobbying Disclosure Act shall 
take effect on January 1, 1996. 

Subsection 121(b); Interim Gift Prohibi- 
tion.Section 121(b) of the conference 
amendment would provide that section 106 of 
the bill, prohibiting gifts from registered 
lobbyists, lobbying firms and foreign agents 
to covered legislative branch officials, would 
take effect on January 3, 1995. During cal- 
endar year 1995, before the effective date of 
the balance of the Lobbying Disclosure Act, 
this prohibition would apply to lobbyists and 
foreign agents registered under the existing 
Federal Regulation of Lobbying Act and For- 
eign Agents Registration Act. The provision 
would preclude evasion through termination 
of registrations under these Acts by covering 
any lobbyist or foreign agent registered 
under existing law as of July 1, 1994 or there- 
after. 

Subsection 121): Establishment of Of- 
fice.—Section 12l(c) of the conference 
amendment, like the Senate bill and the 
House amendment, would provide that the 
provisions establishing the office of Lobby- 
ing Registration and Public Disclosure, and 
authorizing appropriations for that office, 
would take effect upon enactment. 

Subsection 121(d): Repeals and Amend- 
ments.—Section 121(d) of the conference 
amendment, like the Senate bill and the 
House amendment, would provide for the 
continued effectiveness of existing lobbying 
registration laws during the interim period 
prior to the effective date of the Lobbying 
Disclosure Act. 

Subsection 12l(e): Regulations—Section 
121(e) of the conference amendment, like the 
Senate bill and the House amendment, would 
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provide a timetable for the issuance of pro- 
posed and final regulations implementing 
the Act. 

Subsection 12100: Phase-in period—Section 
121(f) of the conference amendment, like the 
Senate bill and the House amendment, would 
provide a phase-in period during which no 
penalties would be assessed for violations of 
the Act. As in the House bill, this subsection 
would provide that violations of the gift pro- 
hibition in section 106 of the bill during the 
phase-in period, unlike violations of other 
provisions of this title, would be subject to 
penalties. 

Subsection 121(g); Interim Rules.—Section 
121(g) of the conference amendment contains 
an interim reporting rule similar to the pro- 
vision contained in the House amendment. 
Under the interim reporting rule, entities 
that are required to account for their lobby- 
ing expenditures pursuant to the non-deduct- 
ibility rules would be permitted to use the 
same accounting system to account for the 
report lobbying expenses under the Lobbying 
Disclosure Act. This provision would apply 
to in-house lobbyists who are covered by the 
non-deductibility provision, and not to lob- 
bying firms which are not covered by the 
non-deductibility provision of the Internal 
Revenue Code. 

In addition, the conference amendment 
would modify the interim rule to provide 
that organizations reporting lobbying ex- 
penditures under the Internal Revenue Code 
may use certain definitions in the Internal 
Revenue Code in making the determination 
whether an individual is a ‘‘lobbyist’’ under 
this Act. Each entity covered by this provi- 
sion must choose whether to use the lobby- 
ing Disclosure Act Definitions or the IRS 
definitions in a particular calendar year and 
notify the Office of Lobbying Registration 
and Public Disclosure of this choice. This 
provision would apply to the in-house em- 
ployees of organizations that are required to 
account for lobbying expenditures pursuant 
to section 162(e) or section 6033(b)(8) of the 
Internal Revenue Code; it would not apply to 
employees of outside lobbying firms rep- 
resenting such organizations which are not 
covered by the non-deductibility provisions 
of the Internal Revenue Code. 

The provision would expire on December 
31, 1998 and would provide for a GAO report 
to Congress on differences between the defi- 
nition of lobbying activities in the Lobbying 
Disclosure Act and definitions of ‘lobbying 
expenditures", ‘influencing legislation“, and 
related terms in sections 162(e) and 4911 of 
the Internal Revenue Code. The GAO report 
would also address the impact that any such 
differences may have on filing and reporting 
under the Lobbying Disclosure Act (includ- 
ing the interim reporting rule). The con- 
ferees expect this study to lead to rec- 
ommendations for appropriate adjustments 
to harmonize the definitions. 

Subsection 121(h): Interim Director.—Sec- 
tion 121(h) of the conference amendment 
would authorize the President to appoint an 
interim Director of the Office of Lobbying 
Registration and Public Disclosure until the 
first Director after enactment of this Act 
has been nominated by the President and 
confirmed by the Senate. This provision is 
intended to avoid unnecessary delays in the 
implementation of this Act and ensure that 
the Office of Lobbying Registration and Pub- 
lic Disclosure will be up and running in a 
timely manner. The provision would prohibit 
the interim Director from promulgating 
final regulations or initiating enforcement 
actions; these authorities would be reserved 
for the Director. 
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TITLE I1.—CONGRESSIONAL GIFT RULES 

Section 5(c) of the Senate bill would re- 
quire lobbyists to disclose certain gifts to 
covered legislative branch officials. Section 6 
of the House amendment would prohibit 
most gifts from lobbyists and their client to 
covered legislative branch officials and re- 
quire the disclosure of other gifts. In addi- 
tion, a separate bill passed by the Senate, S. 
1935, would prohibit Members of Congress 
and congressional staff from accepting most 
gifts from lobbyists or from any other 
sources. 

The conference amendment would adopt a 
compromise approach to these proposals. 
Section 106 of the conference amendment 
would prohibit lobbyists from making vir- 
tually any gift to covered legislative branch 
officials. Title II of the conference amend- 
ment would amend the Standing Rules of the 
Senate and the Rules of the House of Rep- 
resentatives to address the acceptance of 
gifts by Members, officers and employees of 
both bodies. However, the rules cannot an- 
ticipate every situation that a Member, offi- 
cer, or employee will confront. The Senate 
Select Committee on Ethics and the House 
Committee on Standards of Official Conduct 
would provide guidance and further regula- 
tion to assure that the rules are fairly con- 
strued. 

Section 201. Amendment to Senate Rules.— 
Section 201 of the conference amendment 
would amend Rule XXXV of the Standing 
Rules of the Senate to provide tight, new re- 
strictions on the acceptance of gifts by Mem- 
bers, officers, and employees of the Senate. 

Paragraph 1 of the new Rule XXXV would 
prohibit Members, officers, and employees 
from accepting any gift from a registered 
lobbyist, lobbying firm, or foreign agent, 
knowing that such gift is provided in viola- 
tion of the Lobbying Disclosure Act of 1994. 

Paragraph 2 of the new rule XXXV would 
address gifts from other sources. 

Subparagraph 2(a) would prohibit Mem- 
bers, officers, and employees from knowingly 
accepting a gift from any other person (in 
addition to the restriction on receiving gifts 
from registered lobbyists, lobbying firms, 
and foreign agents), except as otherwise pro- 
vided in the Rule. 

Subparagraph 2(b) would define the term 
gift“ to include any gratuity, favor, dis- 
count, entertainment, hospitality, loan, for- 
bearance, or other item having monetary 
value. The term would include gifts of serv- 
ices, training, transportation, lodging, and 
meals—whether provided in kind, by pur- 
chase of ticket, payment in advance, or re- 
imbursement after the expense has been in- 
curred. This definition is the same as the 
definition of gift“ in the executive branch 
gift rules. 

This subparagraph would also provide that 
a gift to the spouse or dependent of a Mem- 
ber, officer, or employee (or a gift to any 
other individual based on that individual's 
relationship with the Member, officer, or em- 
ployee) would be considered a gift to the 
Member, officer, or employee if it is given 
with the knowledge and acquiescence of the 
Member, officer, or employee, and the Mem- 
ber, officer or employee has reason to believe 
the gift was given because of his or her offi- 
cial position. Something of value that is pro- 
vided by one person to both a Member, offi- 
cer, or employee and the spouse or dependent 
of that Member, officer, or employee, may be 
considered two separate gifts, depending on 
the nature of what is provided and the time 
and manner in which it is provided. A gift 
(such as a wedding gift) which is given joint- 
ly to both a Member, officer or employee and 
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the spouse of that Member, officer or em- 
ployee and that would not be appropriate 
under the circumstances to give to only one 
of the two recipients by an individual who 
has a family or personal relationship with 
only one of the two recipients would be con- 
sidered a gift to the recipient who has the re- 
lationship with the donor. Such a gift may 
be accepted under the family or personal re- 
lationship exception if the gift otherwise 
meets the requirements of that provision. 

Subparagraph 2(c) would except certain 
items from the prohibitions on gifts from 
persons other than registered lobbyists, lob- 
bying firms, and foreign agents. These excep- 
tions are similar to those contained in S. 
1935 and in the House amendment to S. 349. 

Excepted items would include: anything 
for which the recipient pays the market 
value or does not use and promptly returns; 
lawfully made campaign contributions and 
attendance at political fundraising events; 
gifts that are provided on the basis of per- 
sonal or family relationships; an otherwise 
lawful contribution to a legal expense fund; 
food or refreshment of minimal value; a gift 
from another Member, officer, or employee 
of the Senate or the House of Representa- 
tives; food and lodging provided in connec- 
tion with a job interview, a fundraising or 
campaign event, or resulting from outside 
business, employment, or other outside ac- 
tivities of a Member, officer, or employee (or 
the spouse thereof); pension and other bene- 
fits resulting from prior employment; infor- 
mational materials that are sent to the of- 
fice of the Member, officer, or employee; 
awards and prizes given to competitors in 
contests open to the public; honorary de- 
grees and other bona fide awards; donations 
of home State products for promotional pur- 
poses; food, refreshments, and entertainment 
provided in a Member's home State (subject 
to reasonable limitations to be established 
by the Rules Committee); training provided 
in the interest of the Senate; bequests, in- 
heritances, and other transfers at death; 
gifts expressly permitted by statute; any- 
thing which is paid for by the Federal Gov- 
ernment, by a State or local government, or 
secured by the Government under a Govern- 
ment contract; a gift of personal hospitality; 
free attendance at widely attended events; 
opportunities and benefits available to all of 
an appropriate class of the general public; 
and a plaque, trophy, or other memento of 
modest value. The rule would provide for 
waiver by the Select Committee on Ethics 
only in unusual cases. 

This subparagraph would establish an ex- 
ception for gifts based on personal or family 
relationships. This exception would not 
apply where the Member, officer, or em- 
ployee has reason to believe that, under the 
circumstances, the gift was provided because 
of his or her official position and not because 
of the personal or family relationship. For 
example, a gift would not be considered to be 
based on a personal or family relationship if 
the Member, officer, or employee has reason 
to believe that the individual providing the 
item intends to deduct the value of the item 
as a business expense on the individual's tax 
return or to accept direct or indirect reim- 
bursement or compensation for the item 
from a client or a firm of which the individ- 
ual is a member or employee. The provision 
would direct the Select Committee on Ethics 
to provide guidance on the applicability of 
this paragraph and examples of cir- 
cumstances under which a gift may be ac- 
cepted under this exception. 

Subparagraph 2(d) would provide for par- 
ticipation in widely attended events, such as 
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conventions, conferences, symposia, forums, 
panel discussions, dinners, viewings, and re- 
ceptions, by Members, officers and employ- 
ees. Under this provision, a Member, officer 
or employee would be permitted to accept a 
sponsor's offer of free attendance at such an 
event, if he or she were participating in the 
event as a speaker, or if attendance were 
otherwise appropriate to the performance of 
his or her official duties or representational 
function. In appropriate circumstances, 
Members, officers and employees would also 
be permitted to accept an offer of free at- 
tendance for an accompanying individual. 
Free attendance would be defined to include 
waiver of all or part of a fee or the provision 
of food, refreshment, entertainment, and in- 
structional materials furnished as an inte- 
gral part of the event. 

In addition to widely attended events, sub- 
paragraph 2(d) would permit a Member, offi- 
cer, or employee to accept a sponsor's unso- 
licited offer of free attendance at a charity 
event—such as a charity dinner or a chari- 
table golf or tennis tournament. However, 
the provision would not permit the accept- 
ance of transportation or lodging in connec- 
tion with participation in such an event. The 
references to the sponsor“ of an event in 
this subsection are intended to refer to the 
person, entity, or entities that are primarily 
responsible for organizing the event. 

Subparagraph 2(e) would prohibit the ac- 
ceptance of a gift in excess of $250 on the 
basis of a personal relationship or personal 
friendship exception, unless the Select Com- 
mittee on Ethics makes a written determina- 
tion that one of the exceptions applies. 

Subparagraph 2(f) would authorize the 
Committee on Rules and Administration to 
adjust the $20 limit for food and refresh- 
ments to the extent necessary to adjust for 
inflation; authorize the Select Committee on 
Ethics to provide guidance to Members, offi- 
cers and employees on reasonable steps that 
they can take to prevent the acceptance of 
prohibited gifts from lobbyists; and permit 
the recipient of a perishable gift that may 
not be accepted under the new Rule to throw 
away the gift or give it to an appropriate 
charity. 

Paragraph 3 of the new Rule XXXV would 
address the rules on reimbursement of offi- 
cially connected travel by private sources. 
Under this provision, Members, officers and 
employees would be prohibited from accept- 
ing travel reimbursement from registered 
lobbyists, lobbying firms and foreign agents. 
Members, officers and employees would be 
permitted to accept reimbursement for trav- 
el expenses from other sources for necessary 
expenses in appropriate circumstances, as 
set forth in the paragraph. Any such reim- 
bursements would be deemed to be a reim- 
bursement to the Senate and not a gift pro- 
hibited by the Rule. 

Under subparagraph (a) of Paragraph 3, a 
Member, officer or employee would be per- 
mitted to accept reimbursement, from 
sources other than registered lobbyists and 
foreign agents, for necessary travel expenses 
incurred in connection with a meeting, 
speaking engagement, factfinding trip or 
similar event in connection with the duties 
of the Member, officer or employee as an of- 
ficeholder. Events, the activities of which 
are substantially recreational in nature, 
would not be considered to be in connection 
with the duties of a Member, officer, or em- 
ployee as an officeholder. Accordingly, pri- 
vate reimbursement of travel expenses in- 
curred in connection with charitable golf, 
tennis or ski tournaments, or similar rec- 
reational events, would be prohibited. 
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Subparagraph (b) of Paragraph 3 would set 
forth the requirements for advance author- 
ization of privately reimbursed travel for 
congressional staff. Under this provision, 
each advance authorization would be signed 
by the Member or officer under whose direct 
supervision the employee works and would 
include: the name of the Member, officer or 
employee; the name of the person making 
the reimbursement; the time, place and pur- 
pose of the travel; and a determination that 
the travel is in connection with the duties of 
the employee as an officeholder and would 
not create the appearance that the employee 
is using public office for private gain. 

Subparagraph (c) would set forth the re- 
quirements for disclosure of expenses reim- 
bursed. Under this provision, each such dis- 
closure would be signed by the appropriate 
Member or officer and would include: a good 
faith estimate of total transportation ex- 
penses reimbursed; a good faith estimate of 
total lodging expenses reimbursed; a good 
faith estimate of total food and refreshment 
expenses reimbursed; a good faith estimate 
of any other expenses reimbursed; a deter- 
mination that all such expenses are nec- 
essary transportation, lodging, and related 
expenses; and in the case of reimbursement 
to a Member or officer, a determination that 
the travel is in connection with the duties of 
the Member of officer as an officeholder and 
would not create the appearance that the 
Member or officer is using public office for 
private gain. 

Subparagraph (d) would define the term 
necessary transportation, lodging, and re- 
lated expenses“. Under this provision, nec- 
essary expenses would be limited to expenses 
necessary for a period not exceeding 3 days 
exclusive of travel time within the United 
States or 7 days exclusive of travel time out- 
side of the United States. A Member, officer 
or employee would be permitted to extend 
his or her stay beyond these periods only if 
approved in advance by the Select Commit- 
tee on Ethics or at his or her own expenses. 
(As under the current rule, travel to Alaska, 
Hawaii, and U.S. Territories and possessions 
would be treated as travel outside the United 
States.) 

Necessary expenses would be limited to ex- 
penditures for transportation, lodging, con- 
ference fees and materials, and food or re- 
freshment. Necessary expenses would not in- 
clude expenditures for recreational activi- 
ties, or entertainment other than that pro- 
vided to all attendees as an integral part of 
the event. Reimbursement for travel ex- 
penses incurred on behalf of either the 
spouse or a child of a Member, officer, or em- 
ployee could be accepted, subject to a deter- 
mination that the attendance of the spouse 
or child is appropriate to assist in the rep- 
resentation of the Senate. 

Subparagraph (e) would require the Sec- 
retary of the Senate to make available to 
the public all advance authorizations and 
disclosures of reimbursement filed under this 
paragraph as soon as possible after they are 
filed. 

Section 202. Amendment to House Rules.— 
Section 202 of the conference amendment 
would amend clause 4 of rule XLIII of the 
Rules of the House of Representatives to pro- 
vide tight, new restrictions on the accept- 
ance of gifts by Members, officers, and em- 
ployees of the House of Representatives. 

Paragraph (a) any gift from a registered 
lobbyist, lobbying firm, or foreign agent, 
knowing that such gift is provided in viola- 
tion of the Lobbying Disclosure Act of 1994. 

Paragraph (b) would prohibit Members, of- 
ficers, and employees from knowingly ac- 
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cepting a gift from any other person (in addi- 
tion to the restriction on receiving gifts 
from registered lobbyists, lobbying firms, 
and foreign agents), except as otherwise pro- 
vided in the Rule. 

Paragraph (c) would define the term gift“ 
to include any gratuity, favor, discount, en- 
tertainment, hospitality, loan, forbearance, 
or other item having monetary value. The 
term would include gifts of services, train- 
ing, transportation, lodging, and meals— 
whether provided in kind, by purchase of 
ticket, payment in advance, or reimburse- 
ment after the expense has been incurred. 
This definition is the same as the definition 
of gift“ in the executive branch gift rules. 

This paragraph would also provide that a 
gift to the spouse or dependent of a Member, 
officer, or employee (or a gift to any other 
individual based on that individual's rela- 
tionship with the Member, officer, or em- 
ployee) would be considered a gift to the 
Member, officer or employee if it is given 
with the knowledge and acquiescence of the 
Member, officer, or employee, and the Mem- 
ber, officer or employee has reason to believe 
the gift was given because of his or her offi- 
cial position. Something of value that is pro- 
vided by one person to both a Member, offi- 
cer, or employee and the spouse or dependent 
of that Member, officer, or employee may be 
considered two separate gifts, depending on 
the nature of what is provided and the time 
and manner in which it is provided. A gift 
(such as a wedding gift) which is given joint- 
ly to both a Member, officer or employee and 
the spouse of that Member, officer or em- 
ployee and that would not be appropriate 
under the circumstances to given to only one 
of the two recipients by an individual who 
has a family or personal relationship with 
only one of the two recipients would be con- 
sidered a gift to the recipient who has the re- 
lationship with the donor. Such a gift may 
be accepted under the family or personal re- 
lationship exception if the gift otherwise 
meets the requirements of that provision. 

Paragraph (d) would except certain items 
from the prohibitions on gifts from persons 
other than registered lobbyists, lobbying 
firms, and foreign agents. These exceptions 
are similar to those contained in S. 1935 and 
in the House amendment to S. 349. 

Excepted items would include: anything 
for which the recipient pays the market 
value or does not use and promptly returns; 
lawfully made campaign contributions and 
attendance at political fundraising events; 
gifts that are provided on the basis of per- 
sonal or family relationships; an otherwise 
lawful contribution to a legal expense fund; 
food or refreshment of minimal value; a gift 
from another Member, officer, or employee 
of the Senate or the House of Representa- 
tives; food and lodging provided in connec- 
tion with a job interview, a fundraising or 
campaign event, or resulting from outside 
business, employment, or other outside ac- 
tivities of a Member, officer, or employee (or 
the spouse thereof); pension and other bene- 
fits resulting from prior employment; infor- 
mational materials that are sent to the of- 
fice of the Member, officer, or employee; 
awards and prizes given to competitors in 
contests open to the public; honorary de- 
grees and other bona fide awards; donations 
of home State products for promotional pur- 
poses; food, refreshments, and entertainment 
provided in a Member's home State (subject 
to reasonable limitations to be established 
by the Committee on Standards of Official 
Conduct); training provided in the interest of 
the House of Representatives; bequests, in- 
heritances, and other transfers at death; 
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gifts expressly permitted by statute: any- 
thing which is paid for by the Federal Gov- 
ernment, by a State or local government, or 
secured by the Government under a Govern- 
ment contract; a gift of personal hospitality; 
free attendance at widely attended events; 
opportunities and benefits available to all of 
an appropriate class of the general public; 
and a plaque, trophy, or other memento of 
modest value. The rule would provide for 
waiver by the Committee on Standards of Of- 
ficial Conduct only in exceptional cir- 
cumstances. 

This paragraph would establish an excep- 
tion for gifts based on personal or family re- 
lationships, This exception would not apply 
where the Member, officer, or employee has 
reason to believe that, under the cir- 
cumstances, the gift was provided because of 
his or her official position and not because of 
the personal or family relationship. For ex- 
ample, a gift would not be considered to be 
based on a personal or family relationship if 
the Member, officer, or employee has reason 
to believe that the individual providing the 
item intends to deduct the value of the items 
as a business expense on the individual's tax 
return or to accept direct or indirect reim- 
bursement or compensation for the item 
from a client or a firm of which the individ- 
ual is a member or employee. The provision 
would direct the Committee on Standards of 
Official Conduct to provide guidance on the 
applicability of this paragraph and examples 
of circumstances under which a gift may be 
accepted under this exception. 

Paragraph (e) would provide for participa- 
tion in widely attended events, such as con- 
ventions, conferences, symposia, forums, 
panel discussions, dinners, viewings, and re- 
ceptions, by Members, officers and employ- 
ees. Under this provision, a Member, officer 
or employee would be permitted to accept a 
sponsor's offer of free attendance at such an 
event, if he or she were participating in the 
event as a speaker, or if attendance were 
otherwise appropriate to the performance of 
his or her official duties or representational 
function. In appropriate circumstances, 
Members, officers and employees would also 
be permitted to accept an offer of free at- 
tendance for an accompanying individual. 
Free attendance would be defined to include 
waiver of all or part of a fee or the provision 
of food, refreshment, entertainment, and in- 
structional materials furnished as an inte- 
gral part of the event. 

In addition to widely attended events, 
paragraph (e) would permit a Member, offi- 
cer, or employee to accept a sponsor's unso- 
licited offer of free attendance at a charity 
event—such as a charity dinner or a chari- 
table golf or tennis tournament. However, 
the provision would not permit the accept- 
ance of transportation or lodging in connec- 
tion with participation in such an event. The 
references to the sponsor“ of an event in 
this subsection are intended to refer to the 
person, entity, or entities that are primarily 
responsible for organizing the event. 

Paragraph (f) would prohibit the accept- 
ance of a gift in excess of $250 on the basis of 
a personal relationship or personal friend- 
ship exception, unless the Committee on 
Standards of Official Conduct makes a writ- 
ten determination that one of the exceptions 
applies. 

Paragraph (g) would authorize the Com- 
mittee on Standards of Official Conduct to 
adjust the $20 limit for food and refresh- 
ments to the extent necessary to adjust for 
inflation; authorize the Committee to pro- 
vide guidance to Members, officers and em- 
ployees on reasonable steps that they can 
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take to prevent the acceptance of prohibited 
gifts from lobbyists; and permit the recipient 
of a perishable gift that may not be accepted 
under the new Rule to throw away the gift or 
give it to an appropriate charity. 

Paragraph (h) would address the rules on 
reimbursement of officially connected travel 
by private sources. Under this provision, 
Members, officers and employees would be 
prohibited from accepting travel reimburse- 
ment from registered lobbyists, lobbying 
firms and foreign agents. Members, officers 
and employees would be permitted to accept 
reimbursement for travel expenses from 
other sources for necessary expenses in ap- 
propriate circumstances, as set forth in the 
paragraph. Any such reimbursements would 
be deemed to be a reimbursement to the 
House of Representatives and not a gift pro- 
hibited by the Rule. 

Under subparagraph (1), a Member, officer 
or employee would be permitted to accept re- 
imbursement, from sources other than reg- 
istered lobbyists and foreign agents, for nec- 
essary travel expenses incurred in connec- 
tion with a meeting, speaking engagement, 
factfinding trip or similar event in connec- 
tion with the duties of the Member, officer 
or employee as an officeholder. Events, the 
activities of which are substantially rec- 
reational in nature, would not be considered 
to be in connection with the duties of a 
Member, officer, or employee as an office- 
holder. Accordingly, private reimbursement 
of travel expenses incurred in connection 
with charitable golf, tennis or ski tour- 
naments, or similar recreational events, 
would be prohibited. 

Subparagraph (2) would set forth the re- 
quirements for advance authorization of pri- 
vately reimbursed travel for congressional 
staff. Under this provision, each advance au- 
thorization would be signed by the Member 
or officer under whose direct supervision the 
employee works and would include: the name 
of the Member, officer or employee; the 
name of the person making the reimburse- 
ment; the time, place and purpose of the 
travel; and a determination that the travel 
is in connection with the duties of the em- 
ployee as an officer holder and would not 
create the appearance that the employee is 
using public office for private gain. 

Subparagraph (3) would set forth the re- 
quirements for disclosure of expenses reim- 
bursed. Under this provision, each such dis- 
closure would be signed by the appropriate 
Member or officer and would include: a good 
faith estimate of total transportation ex- 
penses reimbursed; a good faith estimate of 
total lodging expenses reimbursed; a good 
faith estimate of total food and refreshment 
expenses reimbursed; a good faith estimate 
of any other expenses reimbursed; a deter- 
mination that all such expenses are nec- 
essary transportation, lodging, and related 
expenses; and in the case of reimbursement 
to a Member or officer, a determination that 
the travel is in connection with the duties of 
the Member or officer as an office holder and 
would not create the appearance that the 
Member or officer is using public office for 
private gain. 

Subparagraph (4) would define the term 
“necessary transportation, lodging, and re- 
lated expenses“. Under this provision, nec- 
essary expenses would be limited to expenses 
necessary for a period not exceeding 4 days 
including travel time within the United 
States or 7 days exclusive of travel time out- 
side of the United States and within 24 hours 
before or after participation in an event in 
the United States or within 48 hours before 
or after participation in an event outside the 
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United States. A Member, officer or em- 
ployee would be permitted to extend his or 
her stay beyond these periods only if ap- 
proved in advance by the Committee on 
Standards of Official Conduct or at his or her 
own expense. (As under the current rule, 
travel to Alaska, Hawaii, and U.S. territories 
and possessions would be treated as travel 
outside the United States.) 

Necessary expenses would be limited to ex- 
penditures for transportation, lodging, con- 
ference fees and materials, and food or re- 
freshment. Necessary expenses would not in- 
clude expenditures for recreational activities 
or entertainment other than that provided 
to all attendees as an integral part of the 
event. Reimbursement for travel expenses 
incurred on behalf of either the spouse or a 
child of a Member, officer, or employee could 
be accepted, subject to a determination that 
the attendance of the spouse or child is ap- 
propriate to assist in the representation of 
the House of Representatives. 

Subparagraph (5) would require the Clerk 
of the House to make available to the public 
all advance authorizations and disclosures of 
reimbursement filed under this paragraph as 
soon as possible after they are filed. 

Section 203. Miscellaneous Provisions.— 
Section 203 of the conference amendment 
contains certain miscellaneous provisions 
relative to the acceptance of gifts. 

Subsection 203(a): Amendments to the Eth- 
ics in Government Act.—Section 203(e) would 
amend the Ethics in Government Act to pro- 
vide that travel reimbursements properly re- 
ported under the new Senate and House gift 
rules do not also have to be reported in per- 
sonal financial disclosure statements. 

Subsection 203(b): Repeal of Obsolete Pro- 
vision.—Section 203(b) would repeal Section 
901 of the Ethics Reform Act of 1989, which 
contains the current Senate gift rules and 
would be superseded by the enactment of 
this bill. 

Subsection 203(c): Senate Provisions.—Sub- 
section 203(c) contains miscellaneous provi- 
sions applicable to the Senate. Paragraph (1) 
would authorize the Committee on Rules and 
Administration to accept gifts on behalf of 
the Senate, in appropriate circumstances. 
Nothing in this paragraph would restrict any 
authority that any other Committee or of- 
fice of the Congress may have under existing 
law. Paragraph (2) would provide that the 
rules on acceptance of food, refreshments, 
and entertainment provided to a Member or 
an employee of a Member in the Member's 
home State prior to the adoption of reason- 
able limitations by the Committee on Rules 
and Administration shall be the rules in ef- 
fect on the day before the effective date of 
the new gift rules. 

Subsection 203(d): House Provisions.—Sub- 
section 204(d) would provide that the rules on 
acceptance of food, refreshments, and enter- 
tainment provided to a Member or an em- 
ployee of a Member in the Member’s home 
State prior to the adoption of reasonable 
limitations by the Committee on Standards 
of Official Conduct shall be the rules in ef- 
fect on the day before the effective date of 
the new gift rules. 

Subsection 204. Exercise of Congressional 
Rulemaking Powers.—Section 204 of the con- 
ference amendment would provide that the 
sections of this Title amending the congres- 
sional gift rules are an exercise of the con- 
gressional rulemaking power. 

Section 205. Effective Date.—Section 205 of 
the conference amendment would provide 
that Title II of the conference amendment 
shall become effective on May 31, 1995. The 
conferees agreed to this date to provide time 
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for the Senate Select Committee on Ethics 
and the House Committee on Standards of 
Official Conduct to develop guidance, as re- 
quired by the bill. 

JOHN BRYANT, 

DAN GLICKMAN, 

MIKE SYNAR, 

Managers on the Part of the House. 


JOHN GLENN, 
CARL LEVIN, 
DANIEL AKAKA, 
BILL COHEN, 
TED STEVENS, 
Managers on the Part of the Senate. 


MODIFICATION IN APPOINTMENT 
OF CONFEREES ON S. 1569, DIS- 
ADVANTAGED MINORITY 
HEALTH IMPROVEMENT ACT OF 
1994 


The SPEAKER pro tempore. Without 
objection, the Chair announces that 
under the authority granted in clause 6 
of rule X, the Speaker hereby modifies 
the appointment of conferees on the 
bill (S. 1569), Disadvantaged Minority 
Health Improvement Act of 1994, to 
amend the Public Health Service Act 
to establish, reauthorize and revise 
provisions to improve the health of in- 
dividuals from disadvantaged back- 
grounds, and for other purposes, as fol- 
lows: 

As additional conferees from the 
Committee on Ways and Means for con- 
sideration of titles VI and VII of the 
Senate bill, and modifications commit- 
ted to conference: 

Messrs. GIBBONS, FORD of Tennessee, 
and ARCHER. 

There was no objection. 


COMMUNICATION FROM CHAIRMAN 
OF SUBCOMMITTEE ON OVER- 
SIGHT AND INVESTIGATIONS OF 
THE COMMITTEE ON ENERGY 
AND COMMERCE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable JOHN D. 
DINGELL, chairman of the Subcommit- 
tee on Oversight and Investigations of 
the Committee on Energy and Com- 
merce: 


U.S. HOUSE OF REPRESENTATIVES, 

COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, September 22, 1994. 
Hon. THOMAS S. FOLEY, 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that I have received a subpoena 
for testimony issued by the United States 
District Court for the District of Columbia. 

After appropriate consultation, I have de- 
termined that compliance with the subpoena 
is inconsistent with the privileges and prece- 
dents of the House. 

Sincerely, 
JOHN D. DINGELL, 
Chairman, Subcommittee on 
Oversight and Investigations. 


CONGRESSIONAL RECORD—HOUSE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4912 


Mr. MFUME. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 4912. 
While I have no objection to this legis- 
lation, my name was added as a co- 
sponsor by error. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, June 10, 1994, and under 
a previous order of the House, the fol- 
lowing Members will be recognized for 
5 minutes each. 


EXPRESSING APPRECIATION TO 
HON. ALFRED A. McCANDLESS 
ON HIS RETIREMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. LEWIS] is 
recognized for 60 minutes as the des- 
ignee of the minority leader. 

Mr. LEWIS of California. Mr. Speak- 
er, it is my privilege to rise this 
evening and take the time of the House 
to join with a number of my colleagues 
to express our appreciation to one of 
our colleagues who has decided to do 
some other things with his life. My 
friend, the gentleman from California, 
AL MCCANDLESS, is going to be, at the 
end of this session, returning to the 
beautiful California desert. He and his 
lovely bride, Gail, will enjoy many 
days without the pressures of roll call 
votes and sometimes crazy schedules 
such as we experience around this 
place. 

Over the years, Mr. Speaker, AL 
MCCANDLESS and I have developed a 
very, very close personal friendship. 

We have worked together on count- 
less numbers of issues. You have all ex- 
perienced desert protection with us, 
maybe for longer than you might have 
liked; questions of flood control, en- 
dangered species, just to name a few. 

While most people know of our 
friendship, Mr. Speaker, a lot of people 
are not aware of the fact that our 
friendship was not early in the making. 
AL MCCANDLESS and Jerry Lewis from 
time to time have done battle them- 
selves. When I was a member of the 
State legislature, Mr. Speaker, and AL 
MCCANDLESS was the supervisor in Riv- 
erside County, I was involved in an 
item relating to air quality that would 
reorganize the way air quality stand- 
ards and regulations were developed in 
southern California. 

I would be less than accurate if I sug- 
gested that AL MCCANDLESS was in 
total agreement with my position. Asa 
matter of fact, Mr. Speaker, his posi- 
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tion did not relate to the fact that he 
was a car dealer, for he was concerned 
about smong as well. The reality was 
that we had a fundamental disagree- 
ment about the way that process 
should go forward in southern Califor- 
nia. Those discussions led to public de- 
bate. It was an interesting exchange. I 
still did not know AL MCCANDLESS very 
well. 

Mr. Speaker, as an aside, I might 
mention that while he continued to 
serve on the board of supervisors, AL 
MCCANDLESS served on that very air 
quality management district board, 
and served with great distinction; in- 
deed, to such a level of accomplish- 
ment that upon his retirement, and his 
coming to Washington, they decided to 
name their new building where the 
public now holds forth on air quality 
issues after my colleague AL MCCAND- 
LESS. 

Years later, Mr. Speaker, following 
those debates in the early 1970’s, AL 
and I found overselves serving together 
here in the Congress from adjacent 
counties. Riverside and San Bernardino 
County are among the most rapidly 
growing areas in the entire United 
States. There is little question, Mr. 
Speaker, that few people have had the 
privilege of representing so many in 
such a short period of time. Once AL 
decided to come to the Congress, his 
district continued this explosion of 
growth. At the time of our last redis- 
tricting, his own district involved al- 
most 1 million people. 


O 1920 


AL represented the diversity of his 
district and those vary large numbers 
extremely well. 

It is no small amount of irony that in 
spite of huge population growth, AL 
has continued to focus upon the very 
special problems of the desert. Lit- 
erally, Mr. Speaker, there is no one in 
the House, no one in either body, who 
begins to understand the desert as well 
as AL MCCANDLESS does. He was born 
in Brawley with sand in his shoes, or at 
least between his toes. He is a fellow 
who is very very sensitive to the value 
of open spaces and the interests of peo- 
ple who love and understand the desert. 
He is sensitive to making sure that 
they can continue to use it while we all 
work together to preserve it. 

It has been said by more than a few 
of his friends that you can take AL 
MCCANDLESS out of the desert but abso- 
lutely no way you can ever take the 
desert and the spirit of those wonderful 
people out of AL MCCANDLESS. 

People may not know about our good 
friend’s amazing array of impressions 
that he continues to leave with us. He 
is a guy with a dry sense of humor who 
jokes all the time. 

One of his more interesting impres- 
sions on the House floor, reflects that. 
I will never forget during the debate on 
the desert bill, AL giving us his own 
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impression of a cow foraging for food in 
the California desert. It caused our 
staff to almost die of laughter on the 
House floor as he munched away. Tears 
came to their eyes, but they know one 
more time it was vintage AL MCCAND- 
LESS. 

In all seriousness, Mr. Speaker, all of 
us who live and work in the desert and 
love it most owe AL MCCANDLESS an 
enormous debt of gratitude for his 
work on our behalf. AL, the citizens of 
my district, the people of San 
Bernardino and Inyo Counties thank 
you sincerely for the hard work you 
have done. It will not be forgotten by 
those of us who share these interests 
with you, my friend. 

There is another side of AL—the 
warm and cuddly side. Her name is Gail 
and she is his bride who is with us up 
in the gallery this evening. Gail is a 
very, very special friend as well as a 
fantastic lady. She is, beyond being 
beautiful, a person who has had an 
enormous effect on our friend AL 
MCCANDLESS. In the old days we used 
to call him Old Stone Face, because 
you could never tell what the guy was 
thinking. He was always serious about 
issues, but you could never quite pene- 
trate that brick wall. Gail showed us 
that he really does under that surface 
have more than just a sense of humor. 
Beyond doing that with AL, she also 
taught him a lot. Back in the days 
when he was kicking tires, AL MCCAND- 
LESS was not used to work around the 
house. Since that, has taught him that 
a husband's responsibility may be 
much broader than just the cars or the 
work on the House floor. There is work 
to be done around the home as well. 

Not so long ago, I think it was ona 
Saturday, Gail was out shopping. She 
left AL with a list of chores. Among 
other things, he was to wash the huge 
window that overlooks the area of the 
cathedral in their home in Washington, 
DC. He took a pail of water, went out 
on the balcony with appropriate rags 
and slid the door shut. Surprising to 
him, the door locked. This is on the 
sixth floor where their condo is lo- 
cated. It was cold outside. 

So after 15 or 20 minutes, AL started 
to yell and he could not get anybody’s 
attention. More and more time went 
by. Finally there was a retired colonel 
the next floor up who is hearing this 
ruckus. He came out, looked over the 
balcony and heard AL, and handed him 
a blanket to stay warm. 

As it turned out, this guy went out to 
try to find the manager who was some- 
where across town. 

Eventually, they got AL off the bal- 
cony. But, Gail, in spite of that inci- 
dent has been a great contribution to 
putting cracks in that stone face that 
I talked about. 

AL is a phenomenal guy with an 
amazing sense of humor. He is one of 
the few people I know in our business 
who with great regularity finds that he 
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can laugh at himself, something all of 
us need to remember in the more seri- 
ous and contentious moments of this 
place. 

There are any number of other items 
that I might mention regarding AL 
MCCANDLESS and I may continue at an- 
other point in this discussion. 

In the meantime, Mr. Speaker, I 
think I should yield to some of my col- 
leagues. 

GENERAL LEAVE 

Mr. LEWIS of California. As I go 
about doing that, Mr. Speaker, I would 
ask unanimous consent that all the 
Members have 5 legislative days in 
which to revise and extend their re- 
marks and include extraneous material 
in the RECORD regarding this special 
order. 

The SPEAKER pro tempore (Mr. 
PENNY). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

Mr. LEWIS of California. Mr. Speak- 
er, I would like to call on my col- 
league, a member of the Democratic 
leadership from northern California, 
Mr. Vio FAZIO. 

Mr. FAZIO. Mr. Speaker, I want to 
thank my colleague for yielding. I do 
not want to destroy his confidence, he 
is doing so well, but he has yet to 
crack the stone face of the gentleman 
from California [Mr. MCCANDLESS] in 
the back. All the efforts so far em- 
ployed have not. I think we finally saw 
the corner of his mouth went up there 
for a second. 

It is worth every effort to make the 
gentleman from California [Mr. 
MCCANDLESS] smile, but it is that wry, 
dry sense of humor that we have all 
come to appreciate and to enjoy. I par- 
ticularly applaud the gentleman's ef- 
fort to make this a Sayonara for both 
AL and the Gail. This is a couple who 
have enjoyed Washington, and we have 
enjoyed them. 

Mr. LEWIS. I am not sure we would 
have done it if it were not for Gail. 

Mr. FAZIO. I am not sure if we want 
to go that far. That might get under 
AL’s skin. But there is no question we 
do want to say good-bye to both of 
them because they truly have been im- 
portant to the California delegation 
and to our presence in this town. AL is 
someone who came here as a public 
servant from local government, a small 
businessman, and auto dealer, who en- 
joyed serving his community. I think 
he has taken the time he has put in 
Washington in perspective. Some of us 
never quite get the proper perspective, 
but he has had it. He understood that 
he was not here for a career. He had 
one of those. He understood he was 
here to make a continuing contribu- 
tion to the people of Riverside County. 
He has done it consistently, he has 
done it with a great deal of grace, and 
I think he has done it in the classic 
way that has really made him an im- 
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portant element of our delegation. We 
are renowned for our differences, north 
and south, conservative and liberal, 
Democratic and Republican, coastal 
and mountain and desert. I think de- 
spite all of our divisions, we do occa- 
sionally get together, and when we do, 
it is usually people like AL MCCAND- 
LESS who are integral to that, part of 
the effort to bring us together around 
the fact that we come from a very 
large, unique and diverse State. 

I have enjoyed the fact that AL’s con- 
tribution has been whenever possible 
bipartisan. We have worked together 
on all kinds of issues for the commu- 
nities he represents. He has been good 
to those of us from my end of the 
State. We have not fought about water. 
We have figured out how we could 
make the best use of what we had. I ap- 
plaud his effort, and I think it is the 
kind of model that our delegation 
needs to cite for the future. He is the 
kind of person, the way he has per- 
formed his job, that probably ought to 
be a guidance to the younger Members 
joining us here who sometimes think 
all we do is sharpen our partisan 
knives. I think we will miss AL for that 
perspective. I certainly hope that he 
will stay in touch with us. I really be- 
lieve that the people of Riverside Coun- 
ty could not have had better, more ef- 
fective representation in the time that 
he has served them here. I think he is 
wise to take the opportunity to go 
back to La Quinta to enjoy not only 
his district but his family and the op- 
portunity to look back on a career that 
really includes a tremendous amount 
of public service and good work done 
for the people who had the confidence 
to elect him to so many offices for such 
a long period of time. 

I want to thank the gentleman from 
California [Mr. LEwIs] for letting our 
delegation from California get together 
and other Members of Congress who 
work with AL. I thank the gentleman 
for letting me be part of this effort. 
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Mr. LEWIS of California. I thank 
very much VIC FAZIO. I agree with you 
that our delegation has learned a lot 
by the service of AL MCCANDLESS. 
Many of our problems are not just 
purely partisan, and I think AL reflects 
what policymaking is all about in that 
connection. 

Mr. Speaker, I yield to a classmate, 
the gentleman from Indiana, Mr. DAN 
BURTON. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I would like to say as Vic has shak- 
en hands with AL, that is one of the 
rare occasions where VIC FAZIO and I 
agree 100 percent, and it is kind of nice 
to know that on Indo-American rela- 
tions he is I think the only classmate 
of AL’s that is in attendance tonight. 
Just let me just say we were elected to- 
gether back in 1982 and we took office 
in 1983 together and there were 26 of us, 
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and that number has dwindled dramati- 
cally. And that was one of the nicest 
groups of people that I ever had the 
pleasure to work with, and AL MCCAND- 
LESS was one of the outstanding Mem- 
bers of that 1983 Congress class, and we 
are certainly going to miss him. and we 
are going to miss his lovely wife, Gail. 
I know she is going to keep you under 
wraps out there in California and try 
and get your arm back in shape and to 
get your golf game rehoned and get you 
back on the links. 

On behalf of all of the Members of the 
1983 class, we are going to miss you, 
AL. 

Mr. LEWIS of California. Mr. Speak- 
er, I thank the gentleman from Indiana 
and I very much appreciate his partici- 
pation. 

Mr. Speaker, I yield to the gentleman 
from Massachusetts [Mr. KENNEDY], a 
good friend of AL’s who works with him 
on the Committee on Banking, Finance 
and Urban Affairs. 

Mr. KENNEDY. Mr. Speaker, I thank 
the gentleman very much for yielding. 
And let me thank JERRY LEWIS and 
BoB WISE and so many others for put- 
ting this together for a good friend and 
a fine colleague, AL MCCANDLESS. It 
has been a great pleasure serving with 
AL MCCANDLESS for the last 8 years on 
the Committee on Banking, Finance 
and Urban Affairs, including the past 2 
years as both chairman and ranking 
member of the Consumer Credit Sub- 
committee. 

AL and I do not see eye to eye on a 
lot of issues. In fact, I was trying to 
think of one in which I actually see eye 
to eye, and I was stumped. But he has 
a great guidepost because every time 
AL votes no, I know to vote yes and, 
every time he votes yes, I vote no. So 
it has been a wonderful channel marker 
to be able to mark our service to- 
gether. 

But despite the fact that we might 
not agree on a lot of the issues, I have 
always found AL MCCANDLESS to be 
truly one of the most honorable and de- 
cent individuals that I have ever 
worked with. He is a man of his word. 
He has a fine staff, and he has a heart 
of gold. He is always looking out after 
the interests of the people. 

But I would just like to point out 
that AL brings a tremendous and 
unique quality to much of the debate 
on the Banking Committee by being 
able to cut through so much of the jar- 
gon and all of the complicated issues 
that we deal with and AL has the inter- 
est of cutting through the paperwork, 
cutting through the bureaucracy, try- 
ing to make certain that we find ways 
to get businesses, small businesses in 
particular the loans they need, and he 
calls upon the experience that he has 
had in starting his own business and 
making it grow into great prosperity 
and brings those skills to the Banking 
Committee. 

I honestly believe that, and I say 
that it was with great regret that I 
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heard that AL was going to retire, be- 
cause I think that he does in fact bring 
a very healthy perspective to the Con- 
gress, and particularly to that commit- 
tee. He does a fine job. I hope that he 
considers me a friend because I cer- 
tainly consider him to be one, and I 
think that he has made a great con- 
tribution to business, but a more im- 
portant contribution to his country. I 
wish more Americans had the same 
sense of obligation, of giving back 
something to this country that AL 
MCCANDLESS has. 

Although I do not think we have met 
Mrs. McCandless, I wish you all of the 
best. I hope you take good care of AL 
and that he takes good care of you 
back in California. Thank you, AL, for 
the years together. 

Mr. LEWIS of California. Mr. Speak- 
er, while you and I are going to be 
working away here, he and Gail are 
going to be having a good time enjoy- 
ing his retirement. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania, Congressman BILL 
CLINGER, who works with AL on the 
Committee on Government Operations. 

Mr. CLINGER. Mr. Speaker, I want 
to thank the gentleman from Califor- 
nia and the gentleman from West Vir- 
ginia, Mr. BoB WISE, for calling this 
special order to honor a gentleman who 
has made an incredible contribution to 
the body, and as the ranking member 
on the Committee on Government Op- 
erations where I have been privileged 
to serve with AL for all of these many 
years. I want to just get in the RECORD 
the really major contributions that he 
has made to the work of the Commit- 
tee on Government Operations over the 
years. 

He has been a valued and very hard- 
working member of the committee for 
12 years, and during that time I have 
come to know him as a good friend and 
an absolutely reliable colleague, some- 
body when he told you what he was 
going to do, he did it. There was never 
any question of where AL stood on any- 
thing because he was absolutely reli- 
able. 

He first served as ranking member on 
the Government Operations old Sub- 
committee on Government Activities 
and Transportation. During his time 
there, he took on very effectively 
GSA’s occasionally unwise public 
building conveyances and forced the 
General Services Administration to 
rethink its Federal real estate disposal 
process. And as the ranking member on 
the Subcommittee on Government In- 
formation, Justice and Agriculture, he 
worked with the subcommittee chair- 
man, BoB WISE, who is the cosponsor of 
this special order, to examine our na- 
tional drug control policies. Together 
they really challenged the Depart- 
ments of Justice, State and Defense to 
fulfill their roles in protecting Ameri- 
ca’s youth by curbing our children’s ex- 
posure to dangerous drugs. 
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AL has also fought long and hard to 
improve coordination and reduce dupli- 
cation in the Department of Agri- 
culture’s massive bureaucracy, an ef- 
fort which I think is even now bearing 
fruit, a challenge which has since been 
taken up and followed and hopefully 
will be followed by this administration. 

Finally, as the current ranking mem- 
ber on the Government Operations 
really flagship Subcommittee on Legis- 
lation and National Security, AL 
MCCANDLESS has been able to focus on 
the issues which concern him most, 
and those issues are the Federal budget 
process and our burgeoning national 
debt, and also to focus on our inter- 
national security and the effectiveness 
of our national defense, and yet again 
this country’s ongoing battle with ille- 
gal narcotics. 

He has earned the respect and admi- 
ration of the committees he has served 
with. He has been persistent in pursu- 
ing these issues and bringing many 
things to light that otherwise might 
not have occurred. 

Even though he has taken on the 
challenges of major national issues, he 
has never forgotten the oft-cited adage 
of Tip O’Neill’s that all politics are 
local, and some of AL’s biggest fights 
were on matters closest to home. 

Certainly there are few of us who can 
easily forget the bill that would not 
die, the bill from hell, if you will, the 
California Desert Protection Act. After 
4 weeks of listening to AL and JERRY 
LEWIS and others expounding on tor- 
toise rights-of-way, big sheep watering 
holes and desert mining technologies, I 
for one was glad to be an Easterner and 
did not have to deal with that. 

So even though AL is retiring he is 
not going to be settling down to a life 
of leisure. I know he and Gail, and 
mention has been made of Gail, and she 
has been a real partner in this effort. I 
might tell that she has been an exam- 
ple to my wife. On a recent occasion 
my wife badly sprained her ankle on a 
trip that we were on recently, and 
years ago when we were on a trip with 
the McCandlesses and Gail sprained her 
ankle rather badly, yet she carried on 
like the trooper that she is and at- 
tended all of the official functions, 
hobbling around, and when my wife 
sprained her ankle on this trip she 
said, If Gail McCandless can do it, I 
can do it.” And she carried through. So 
Gail made a great contribution. But 
they are going to be spending time 
with their grandchildren, and I think 
are looking forward to building a new 
desert home, to which I am sure they 
will invite all of us when it is com- 
pleted. I am positive that AL’s wood 
shop is going to be busier than ever, 
and I have even heard that he plans to 
open the world’s first Jiffy Lube for 
golf carts on his own back patio. 

But whatever he chooses to do I know 
both AL and Gail are going to be very 
much missed here, and the many con- 
tributions that they have made are 
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greatly appreciated by all of us. Again 
I thank the gentleman for yielding to 
me. 
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Mr. LEWIS of California. I thank the 
gentleman very much. It is a pleasure 
to call upon California’s Representa- 
tive from our side of the aisle on the 
Committee on Rules, a good friend of 
AL MCCANDLESS and Gail’s, the gen- 
tleman from California [Mr. DREIER]. 

Mr. DREIER. I thank the gentleman 
very much. 

Let me say that I appreciate the fact 
that my colleague, the gentleman from 
California [Mr. LEWIS], and the gen- 
tleman from West Virginia [Mr. WISE], 
have taken this time out for what is 
clearly an important but a difficult 
moment. 

More than 2 years ago I had a con- 
versation with AL’s wife, Gail, about 
the prospect of his not running for re- 
election. After several rather lengthy 
conversations, Gail and I were both fi- 
nally able to get from AL the fact that 
he decided then to run for reelection, 
and we were very gratified by his deci- 
sion then. 

But it was with a great deal of sad- 
ness when I did hear that AL made his 
decision not to seek reelection, because 
he has been, as Vio said, as BILL 
CLINGER has said, as my colleague 
STEVE HORN is saying in remarks that 
he is submitting for the RECORD, as 
JERRY has said, and I know others will 
say, a great friend, and he has brought, 
because of his vast experience in local 
government, a very important, less 
than partisan perspective. His work on 
the South Coast Air Quality Manage- 
ment District did, as JERRY pointed 
out, raise this issue to a very impor- 
tant level and, in fact, got AL’s name 
on the building. 

I have testified there several times 
and had more than a few meetings as 
we have been in the midst of that bat- 
tle. He has, with that local government 
experience, been able to, on the Com- 
mittee on Banking, Finance and Urban 
Affairs and on the Committee on Gov- 
ernment Operations, as has been said, 
bring this spirit that is needed to deal 
with some very controversial issues, 
but as he has worked diligently to 
maintain a degree of nonpartisanship 
and bipartisanship, he has never, in 
any way, moved from the principles on 
which he has stood since I assume he 
first got elective office at the local 
level, and certainly since he has come 
to the Congress. 

When I think of AL MCCANDLESS, I 
am often reminded of the father of con- 
servatism, Edmond Burke, who in 1794 
had a quote which is often used around 
here which I believe describes the way 
AL approached the issue of representa- 
tion. Burke said: 

Your representative owes you not his in- 
dustry only but his judgment as well, and he 
betrays, rather than serves, if he sacrifices it 
to your opinion. 
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Now, that does not mean that AL has 
not regularly listened to his constitu- 
ents, because he has, but he has known 
very well that he will have to live with 
his conscience longer than he will be 
living with the hundreds of thousands 
of people he has represented in south- 
ern California. So as he has looked at 
issues, he has not simply been the 
weather vane that often we see around 
this place; he has stood for principle. 
He has taken input from a wide range 
of people, but he has not in any way 
moved from those basic goals that he 
outlined as a candidate. 

The gentleman from California [Mr. 
LEWIS] talked about the stone face of 
AL MCCANDLESS, and I see a great like- 
ness between AL MCCANDLESS and my 
father. My father was a Marine Corps 
drill instructor. As has been noted, AL 
was a Marine. The similarities to me 
are very great. AL, I am sure, is much, 
much younger than my father, but I 
should say that I often do think of AL 
and my father in the same light, and 
that is why, when I look at him, and he 
has provided me all kinds of sage ad- 
vice; one time he told me rather than 
running down the hill that I should go 
down the hill and get all of them; I 
think that is the way the story went. I 
will not elaborate on it from there. 

He has provided me with friendship, 
advice, and counsel over the past sev- 
eral years. And I hope that when he 
does leave the House at the end of the 
103d Congress that he will still let 
those of us who rely on him continue 
to do so in the future. 

I wish both Gail and AL MCCANDLESS 
well and look forward to many more 
years of friendship. We will miss them 
here in the Congress. 

I thank the gentleman, my friend, for 
yielding. 

Mr. LEWIS of California. I thank the 
gentleman very much for participating. 

AL may remind you of your father, 
but, unfortunately, AL does not remind 
me of my father. 

Next it is my privilege to call upon 
my colleague, the gentleman from New 
Mexico [Mr. SCHIFF]. I thank the gen- 
tleman for being with us. 

Mr. SCHIFF. I thank the gentleman 
very much for inviting me to this spe- 
cial order. 

It is my privilege to be here. I want 
to explain particularly why. 

I was elected to the U.S. House of 
Representatives from the First District 
of New Mexico 6 years ago, in 1988. 
When I arrived here in 1989, my first 
committee assignment was on the 
Committee on Government Operations. 

And, you know, we all know some- 
thing about the Congress of the United 
States simply from high school civics, 
but high school civics teaches you the 
Congress from the philosophical point 
of view and from the legal point of 
view; in other words, two Houses of 
Congress and checks and balances and 
so forth. But every legislative body, 
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from city council to State legislature 
to, especially, the Congress of the Unit- 
ed States, has its own special history, 
its own special way of doing business, 
its own method of getting things done, 
and that is something they do not just 
teach you in any civics course. They do 
not teach you what committees have 
what jurisdiction, how do they operate 
with each other, and, frankly, from 
time to time who are the personalities, 
who are the senior members of those 
committees and how do they prefer to 
get business done. That you have to 
learn when you get here. 

When I got here in 1989, we were the 
smallest new class, called freshman 
class, for many, many years. There 
were only 33 new Members of the House 
of Representatives elected in 1988, and 
that includes Democrats and Repub- 
licans together. That is not just Repub- 
licans; that is everybody. 

So when there is that small of a 
brand new freshman class, to say the 
least, there is not a lot of attention 
paid to the new Members. 

If ever there was a situation they 
wanted you to be seen and not heard, 
that was it. They did not altogether al- 
ways want to see you, to tell you the 
truth. 

Nevertheless, the 33 of us had to 
begin our learning curve. The person I 
went to oftentimes when I had ques- 
tions about what was before us and how 
it was being handled was a fellow and 
senior member of the Committee on 
Government Operations, AL MCCAND- 
LESS from California, and no matter 
how often I wanted to bring something 
up, AL would always take the time to 
sit down and go over it and make sure 
that I understood. My questions were 
answered. 

The significance of that, of course, is 
that there are no special points in 
doing that. That is not something that 
you see done on C-SPAN. It is not 
something that aids you with your con- 
stituents back home. It is just some- 
thing AL did just to be a generous and 
down-to-earth person. 

And, of course, times do change. In 
the last Congress, 1992, there were 110 
freshmen, and I have now moved to the 
back row of the Committee on Govern- 
ment Operations where AL and I prac- 
tically sit next to each other. I have 
never forgotten that experience. I have 
never forgotten that lesson. 

Now people who come in after me 
have the questions that I had. I remem- 
ber a senior member took the time to 
help me out, and I try to take the time 
to help out those who have questions 
that I can answer. 

I just want to say to AL, I am very 
grateful for the counseling and 
mentorship that you gave me, and I 
wish you and Gail a happy, I hate to 
use the word retirement, because I do 
not think you are going to retire; I 
wish you a happy return to the State of 
California. 


25758 


Mr. LEWIS of California. I thank the 
gentleman very much for his com- 
ments. The gentleman's comments re- 
garding AL’s work on the committee 
very much reflect his work in the 
House. Indeed, AL constantly has a 
handle on details. Most important, he 
uses them to help people for whom he 
cares. 

I would like next to call upon my co- 
sponsor of this resolution, a great 
friend in the House, a Member who is 
not just helpful in this process, but is 
very helpful in reaching across the 
aisle in a fashion that makes the place 
work, the gentleman from West Vir- 
ginia [Mr. WISE]. 

Mr. WISE. I thank the gentleman 
from California [Mr. LEWIS]. He is the 
one, of course, who did the work in put- 
ting this together. It was a pleasure, 
when you requested, to be able to 
cosign and come to the well and recog- 
nize all AL has done. 

Everything said about him, of course, 
including the great stone face is true. I 
can say, as one who served with AL 4 
years, I was nominally the Chair and 
AL was nominally the ranking Member 
of our Subcommittee on Government 
Operations, Government Information, 
Justice, and Agriculture, but I think 
we ran it as a team, and I got to know 
AL very, very well. 

What I appreciate about AL is AL was 
really the only one crazy enough to go 
to the Upper Huallaga Valley in Peru 
not once but twice with me when we 
decided to go and see how some of our 
efforts to interdict drugs and to stop 
the growing of coca were going. 

We really had not had too many, I 
think we took them by surprise; they 
had not had too many Members show 
up in that particular area, and so what 
I appreciated about AL was the first 
thing, I think it is the former marine, 
as we flew over the Andes in an old 
plane and then flew up into the Upper 
Huallaga Valley, AL noticed the condi- 
tion of the equipment, which was pret- 
ty bad, and he got pretty upset about 
that, and when he returned to the Unit- 
ed States, AL personally made it his 
personal mission to get the equipment 
upgraded, including the helicopters, 
the communications equipment, and 
some of the other stuff which was pret- 
ty shabby, and not only with the Peru- 
vians’ military using it and the Peru- 
vian police but our own drug enforce- 
ment agents as well as other United 
States employees. 
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And so AL succeeded. 

When we went back a year later, that 
equipment was significantly updated. I 
think a lot of the tribute goes to AL 
MCCANDLESS. AL and I were an incred- 
ible team. 

We went into Bolivia on one of our 
missions and the DEA and the Bolivian 
army had saved up all the coca paste 
that they had been able to get in their 
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raids for, I think, at least several 
weeks. It was pretty impressive. They 
packed it together, they called all the 
world’s press together. They were 
going to give AL and me the oppor- 
tunity to set this ablaze, to show what 
coordination could do. 

Well, we coordinated very well. I for- 
get whether we had one torch or two. 
The torch was soaked in gasoline and 
other flammable fuel, as was the inter- 
dicted contraband. The only thing we 
managed to set ablaze was ourselves. 

The entire footage for CNN and the 
Bolivian national television is AL and I 
trying to run out of this ring of flame 
that we had set all around ourselves. 
They actually had soldiers come in to 
get the rest of it going. That was the 
kind of teamwork AL and I put to- 
gether. 

We made two trips. That was some- 
thing else that impressed me so much 
about AL. Just for the record, because 
it is so important that the record 
shows that some people think these 
were junkets, we flew 12 hours in the 
hold of a C-130. The only person I could 
talk into going again was AL MCCAND- 
LESS, knowing the conditions and all. 
But AL went. We landed, we went to 
Peru twice that way and flew back 
twice that way. 

I like to say—and I hope Gail under- 
stands—that AL and I used to dine by 
candlelight because in Lima the Shin- 
ing Path guerillas had a custom, a rou- 
tine. They always blew the electric py- 
lons up early in the morning, usually 
about 5:30 or 6:00, and again in the 
evening. Just like clockwork you could 
count on losing electric power. 

I remember several breakfasts and 
dinners that AL and I had by candle- 
light as a tribute to the Shining Path 
guerillas’ effectiveness. 

There are a couple of things that I do 
want to call specific attention to con- 
cerning AL. I think he knows this, but 
if not, I really want him to. What im- 
pressed me about AL was he called it 
straight about everybody. We one time 
had a situation with one of the Govern- 
ment agencies, under the previous ad- 
ministration, under the Republican ad- 
ministration. We thought we had 
caught them doing less than they 
should. I forgot the details of it. I do 
remember that there were some glaring 
errors. 

So rather than—we thought it would 
be best, AL and I agreed that it would 
be best to invite the administrator of 
that particular division in to talk with 
them and see what could be worked 
out. To be honest with you, I thought, 
well, this would be kind of a dicey 
thing, I wonder if some punches would 
get pulled on the minority side. 

When the guy walked out, he asked 
who was the Democrat and who was the 
Republican, because it was AL 
MCCANDLESS who had held him to ac- 
count in tougher language than I had 
been using. What I said was there is 
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something wrong here. AL made sure it 
was addressed. 

That is what gained AL, I know on 
our side of the aisle, the affection, the 
true affection and loyalty of the staff 
and Members alike. I saw that repeated 
time after time, whether it was trips to 
Peru, in hearings or in questions asked, 
whether it was in dealing with admin- 
istration officials. 

Finally, in closing, I would say I do 
not know anyone who worked harder to 
make things right, no matter where 
the chips fell. 

I can remember another situation, a 
tragedy in AL’s district, where a death 
was caused by a high-speed chase of 
some Federal officials. AL pulled no 
punches, he wanted to get to the bot- 
tom of it. More importantly, he wanted 
to make sure that kind of thing did not 
happen again. 

I consider the 4 years that I had 
working with AL some of the high- 
lights of my time in the House. I will 
miss the opportunity very, very much 
to work with him. 

I wish AL and Gail the very best. I 
just want to say to the gentleman from 
California [Mr. LEWIS] that I thank 
him for this opportunity so that I have 
an opportunity on the record to thank 
AL for all that he did. 

Mr. LEWIS of California. I thank the 
gentleman from West Virginia, and we 
appreciate his participation this 
evening. 

There are other notable items about 
AL that have not been mentioned. Just 
recently, for example, he was received 
and honored by the commandant of the 
Marine Corps here in Washington, DC 
for his service in the U.S. Marine 
Corps. 

When AL first arrived here, he was a 
part of the largest class that had come 
in for a long, long time. AL expected 
there would be all kinds of red carpet 
rolled out, as all of us do, of course. 
Well, suddenly he found himself with 
no space available whatsoever for an 
incoming Member. So AL set up shop in 
the Longworth cafeteria near the pay 
phone where he could have ready ac- 
cess to the telephone. 

He told me and others shortly there- 
after that maybe he had gotten off the 
wrong plane at the wrong airport rath- 
er than the Nation’s capital. 

Mr. Speaker, it is now my privilege 
to call upon a fellow who shows that 
AL does not just reach across genera- 
tions, he reaches the whole panoply of 
this House. As the president of the 
freshman class of the 103d Congress, it 
is my privilege to call upon Buck 
MCKEON. 

Mr. MCKEON. I thank the gentleman 
from California for taking this special 
order. 

I want to commend him for putting 
this on and honoring our colleague, AL 
MCCANDLESS. I think it shows again 
the gentleman’s leadership and ability 
to think of others. 
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I think we spend a lot of time here 
beating up on each other, and it is nice 
to spend some time honoring our col- 
leagues for some of the things that 
they have done well. 

I come from a similar background. I 
was not a Marine—and I just learned 
that about AL, just learned about that 
tonight, that he was a Marine. I should 
have known, just from his demeanor 
and the way he is. I think he would just 
be picked out as a Marine. 

So it fits. 

But I think we both come from busi- 
ness backgrounds. One of the concerns 
I had when I entered this arena and ran 
for office was what kind of people I 
would be associating with back here. I 
had met some politicians while serving 
on city council, and I was not overly 
impressed. 

And I think that back here, the Mem- 
bers of the House that I associate with 
are really high-quality individuals and 
I would put AL right up at the top. The 
things that stand out in my mind 
about him are his plain-spokenness, his 
no-nonsense attitude, and yet he has a 
real wry, keen sense of humor. I have 
had a chance to work with him on a 
number of things. 

I know he approached me at one time 
with a friend who needed some help. He 
came and approached me. The friend 
lived in my district, so it was some- 
thing that I could try to help on. I was 
really happy to be able to do that. 

I know that AL was not content to 
let it go until it was done. I think it is 
good to be one of his friends because I 
know he goes out of his way to help 
people that need help. 

I just think that it was good to do 
this. 

I want to commend those who have 
taken their time to come down here 
and talk about AL. We will miss AL. 

AL has been here 12 years, and that is 
the term limits that I am supporting. I 
think he imposed this term limit on 
himself. If Iam able to win a few elec- 
tions, that is all I would want to be 
here, about 8 or 10, maybe. 

It was interesting to me to look 
through and see some of the things 
that he has done. I remember we went 
and helped KEN CALVERT do a fund- 
raiser in his district last year in the 
Mission Inn in the city of Riverside. 
After that event, the owner of that 
hotel took us on a tour. I could not be- 
lieve that building. 

The heritage there. I see that with- 
out his efforts that building would 
have been lost. I think all of these 
other—there are pages here of things 
he has accomplished. But that one 
alone I think would be worth a career 
because that building has a heritage 
that the people in Riverside and others 
from around the world—President 
Nixon was married there—I think the 
tremendous historical significance of 
that building, if it had been lost, would 
be something that would be a real loss, 
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I think, to mankind. And that, and all 
of the other things that have been 
mentioned tonight, I would just like to 
add my voice to, to those who have 
thanked you for your service to your 
community and to your country, and I 
consider it a real pleasure to be num- 
bered, I hope, as a friend of AL 
MCCANDLESS. 


O 2000 


Mr. LEWIS of California. Certainly 
not the least in this process is one of 
our colleagues who worked so hard on 
our effort to make sure that the House 
understood the problems of the Califor- 
nia desert. I speak of my friend, the 
gentleman from San Diego, CA, Mr. 
HUNTER. 

I say to the gentleman, ‘DUNCAN, 
welcome.”’ 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman from California, and 
thank all my colleagues, and I thank 
AL MCCANDLESS for making this night 
possible. 

Incidentally, Mr. Speaker, I under- 
stood initially that the reason AL 
worked so hard to save the Mission Inn 
was because he owned it, but I know 
that is not true. It could not possibly 
be true. 

As my colleagues know, the gen- 
tleman from California [Mr. LEWIS] has 
the honor of representing the area to 
the west and somewhat, or the east and 
somewhat, north of AL’s district, and I 
have the privilege of representing an 
area to the south of AL’s district, that 
desert area to the south and, as my col- 
leagues know, when you talked about 
AL initially as being a man of the 
desert, I say, “JERRY, I had to think of 
the great lifestyle that we developed in 
southern California and the enormous 
prosperity because of a lot of people 
like AL MCCANDLESS. They were people 
who rolled up their sleeves and went to 
work in that southern California area 
that we have built up, and they did it 
with appreciation for everything that 
God gave us here, the great weather, 
the great topography, in AL’s district. 
You can go literally from the desert 
floor just above sea level. You can take 
a tram and go up to 7,000, 8,000 feet in 
the San Jacinto Mountains.”’ 

We have an area that has an enor- 
mous diversity, and the people who 
built that area were people that had 
good common sense, had AL MCCAND- 
LESS good common sense, and they re- 
alized that we had to take care of all of 
our natural life and species. But they 
also realized, like AL does, that you 
have take care of that other species; 
that is people, and you have to try to 
accommodate their needs in the way 
that young folks are going to be able to 
build houses, and have a good lifestyle, 
send their kids to school, and pay 
mortgages, and all those kinds of 
things and, because of that, I thought 
it was an interesting partnership that 
we formed, the five so-called desert 
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Congressmen, the people that the L.A. 
Times called the diehards. 

When the desert bill came up, and I 
can recall that; in fact, this is really a 
nice editorial, calls us the diehards, 
and it said, Mr. Speaker, would we 
please pack it in, meaning would we 
stop this fight against the so-called 
desert bill, what I call the desert lock- 
out bill because this bill did something 
that AL MCCANDLESS has never liked, 
and that is locking up 7,000,000 acres of 
California land, public land, that here- 
tofore had been used by working people 
in California, whether they were off- 
road families who went under that 
same Palos Verdes tree every year for 
the last 30 years, and we had constitu- 
ents like that, or miners who went out, 
and mined a little claim, and had that 
as kind of their life’s occupation—— 

Mr. LEWIS of California. Or whether 
they want swimming in those guz- 
zlers—— 

Mr. HUNTER. That's right, went to 
those, or the Desert Unlimited, the 
Wildlife Unlimited, the people that AL 
loves so much, the sportsmen who go 
out there and dig those waterholes for 
what the gentleman from Pennsylvania 
[Mr. CLINGER], an easterner, erro- 
neously referred to as big sheep. I say 
to my colleague, “No BILL, we don’t 
build those for big sheep. It’s bighorn 
sheep. The size has nothing to do with 
it” 

But because a lot of other people had 
the same idea of conservation that AL 
does; that is, that when you use the 
desert, you take care of it, private peo- 
ple went out there and built those 
waterholes to bring back the wildlife 
species, and did so successfully, and yet 
they were in danger in this so-called 
desert plan for being locked out so that 
we could not maintain those water- 
holes. 

So, the same fuzzy-headed environ- 
mentalists thought they were helping 
wildlife. In fact they were not helping 
wildlife. But commonsense people like 
AL MCCANDLESS knew we had to keep 
some vehicular access to that desert. 
Because of that he cosponsored the 
amendment with you, and I, and the 
gentleman from California [Mr. 
MCKEON], and others that allowed the 
wildlife groups and our fish and game 
department to come into the desert, 
maintain the watering holes. 

He sponsored the amendment that al- 
lowed our law enforcement agents, like 
Border Patrol, to be able to come into 
the desert with vehicles because Lord 
knows those new desert areas abut the 
Mexican-American international line, 
and of course the smugglers are not 
going to read the fine print in the 
desert bill. They are going to be going 
through with four-wheel drives, and 
those wilderness areas will become ha- 
vens for drug smugglers and smugglers 
of illegal aliens. Well, AL MCCANDLESS 
realized that, so he cosponsored the 
amendment that successfully passed 
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the House, I might add, that at least 
allowed our law enforcement officers to 
use vehicles in that area. AL MCCAND- 
LESS fought a great battle. 

Mr. Speaker, I mean this was like I 
just got finished reading Jeb Stuart in 
the defense of Richmond. As the Con- 
federate Army was forced further and 
further south, we fought a great battle 
along with you, and the gentleman 
from California [Mr. THOMAS], another 
guy with a great sense of humor, and 
the gentleman from California [Mr. 
MCKEON]. 

I really like these pictures of us in 
this L.A. Times editorial. I think this 
is the only picture I have ever seen of 
AL MCCANDLESS smiling, so it is quite 
a picture. Actually we are all smiling 
because we are all diehards. 

So, I want to say, Lou know, we're 
accused of a lot of things in this body. 
We're accused sometimes of gridlock. 
Congressmen aren't supposed to be for 
gridlock. You’re supposed to pass tons 
of bills, and incidentally I saw the new 
regulations on small business that was 
passed this year, and, if you stacked 
them one on top of one another, they 
would reach over the head of any small 
businessman in America. Those are 
new regulations on small business that 
were created by language that came 
out of this Congress.“ 

So, Mr. Speaker, some people that 
measure what Congress has done for 
the country by volume, I say, “You 
don’t want diehards. You want people 
who will just pass stuff voluminously 
so the American people will never be 
able to read all the laws they’re sup- 
posed to comply with.” 

But, as my colleagues know, some- 
times it is important to have diehards, 
and because of a guy, because of AL 
McCANDLESS and his hard work, maybe 
those Americans, millions of Ameri- 
cans that use the California desert, will 
not be locked out. At least maybe they 
will not be locked out this year. Maybe 
they will be able to utilize those 
7,000,000 acres, and the small miners 
and the off-road folks who go to the 
same place to camp every year, and the 
hunters, and all the people who know 
that those people who built California 
did it with the sense of balance, and we 
lost that sense of balance with that 
particular bill. 

So I just want to say sometimes it is 
good to be a diehard, and a number of 
us, realizing that being a diehard is im- 
portant sometimes when you are a die- 
hard for good strong values and con- 
servatism have gotten just a little 
token of our esteem for AL's battle to 
save the desert for people, and we have 
that in this box here. A lot of people 


say, What's in the box, HUNTER?” 
Well—— 

Mr. LEWIS of California. It’s a big- 
horn sheep. 


Mr. HUNTER. Well, AL this is your 
Die Hard battery, and incidentally the 
gentleman from California [Mr. THOM- 
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AS] has put on the top—you see the or- 
ange part that says plus“? That is the 
positive side, AL. 

It says, AL, always be,“ and there is 
a little arrow toward the positive. 

It is signed BILL THOMAS,” but it is 
signed by all the desert diehards, and 
we want to thank the gentleman, our 
fellow diehard, AL MCCANDLESS, for his 
steadfast, tenacious resistance and op- 
position to the California desert lock- 
out bill, and can my compadres, the 
gentleman from California [Mr. 
MCKEON], the gentleman from Califor- 
nia [Mr. LEWIS] come up here and help 
me present this? 

This is real heavy, and AL, can you 
come up here, and, AL, catch. 

Let us all hand this to AL. 

Mr. LEWIS of California. Here you 
go, AL. 

Mr. MCCANDLESS. I say to my col- 
leagues, “Thank you.” 

Mr. LEWIS of California. It is filled 
with gold. 

Mr. MCCANDLESS. Is this charged? 

Mr. LEWIS of California. It is 
charged; be careful. 

As my colleagues know, ofttimes in 
our desert country we hear people say, 
“Why don’t we get more people with 
common sense in government? 

Our problem is that it is awfully hard 
to attract people of diverse back- 
grounds who reflect the common sense 
of this country. 
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Some people suggest maybe we have 
too many lawyers or we have too many 
people that come directly out of col- 
lege and all they want to do is run for 
public office and run government. It is 
much more difficult to find people who 
have everyday, practical experience, 
and success, working in America's pri- 
vate economy. AL MCCANDLESS is a re- 
flection of that. I said he used to pound 
tires and was a car dealer. He was a 
very successful small businessman in 
the desert country in California. It is 
very important for all of us to recog- 
nize that it was that common sense 
that made him so successful here as a 
Member of the House. 

I know when he had that responsibil- 
ity in his dealership, he developed 
some traits that he has used with his 
own staff that involved how he would 
screen people. I hear that in the old 
days, when he was looking to deter- 
mine the special qualifications of peo- 
ple who were applying for work, he did 
a variety of things. Among them, he 
asked a potential employee, if you 
were a car, what kind of a car would 
you be?“ 

The answers obviously were always 
very thoughtful and revealing, and 
sometimes even made the difference 
between two closely qualified can- 
didates. Did his technique work, you 
may ask? Apparently it did. Because 
AL traditionally had an office with 
very, very little staff turnover, even in 
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those days. Occasionally some crank- 
ing and starting problems, but very lit- 
tle turnover. 

In connection with that, sharing this 
evening with us is a reflection of the 
best of AL's success, for in the gallery 
this evening, starting to my left look- 
ing up there, is Monty Tripp. If you 
would stand, Monty. Behind Monty is 
Don Wolfsenberger. 

The SPEAKER pro tempore (Mr. 
PENNY). I would caution the gentleman 
about references to the gallery. 

Mr. LEWIS of California. I will put 
these names in the RECORD. I will not 
mention Don’s wife next. On the other 
hand, we did mention Gail. The rest of 
you folks, you know we love you, and 
you will be in the RECORD anyway. 

In all my years in public affairs and 
public life, one of the constant chal- 
lenges was to find people like AL who 
reflect the best of our country. 

AL MCCANDLESS is among the most 
outstanding of all the individuals I 
have even dealt with in public affairs. I 
am reminded of a great building in 
Sacramento, where it was my privilege 
to serve for some years. And on the 
face of the building it says, ‘‘Bring us 
men to match our mountains.“ If there 
was meaning to that statement, it is 
reflected in the fact that we have been 
able to attract the likes of AL MCCAND- 
LESS to public affairs. AL MCCANDLESS 
is a guy who I consider to be more than 
a friend, a person who has made a great 
difference for all of us in the best of 
nonpartisan sense in the House. He is a 
wonderful individual who has made a 
difference because he chose to make a 
difference. 

AL, you know that Arlene and I love 
not only you and your wife, but all 
that you represent. We will miss you. 
We do not intend to let you get very 
far away. 

One promise we will make is that one 
of these days we are going to visit that 
special spot on that island that you 
talk about a lot. But, most impor- 
tantly, as you enjoy scenes like that 
together, I hope that you will remem- 
ber all of us, your friends here, and 
those of us who love public affairs as 
you do. 

Let me yield to AL MCCANDLESS. 

Mr. MCCANDLESS. Has the hour ex- 
pired yet, Mr. Speaker? Two minutes? 

Boy, it has been a long hour. 

Mr. LEWIS of California. Maybe 30 
seconds. 

Mr. MCCANDLESS. You want 30 sec- 
onds? 

Mr. LEWIS of California. I would be 
happy to yield to my colleague. 

Mr. MCCANDLESS. This is quite a 
surprise, or at least it was until I 
walked in just prior to the last vote 
this evening, and I began to get, Oh. 
AL, I can’t make it, but I am going to 
enter this into the RECORD,” and I 
made a few inquiries and found out 
that my colleague, the gentleman from 
California [Mr. LEWIS]. had kind of 
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loaded the dice, so-to-speak, for a spe- 
cial order this evening. 

The gentleman from Minnesota [Mr. 
PENNY], the Speaker pro tempore, is re- 
tiring also. We have taken a plane back 
and forth together from Minneapolis on 
a number of occasions, and I hope they 
do not do this to you. 

On a serious note though, I would say 
to the gentleman from West Virginia 
[Mr. WISE] thank you very much. The 
Huaga Valley, the Chapare, the snakes 
and so forth. It was an experience, but 
it had a purpose. We were not 
joyriding, obviously. 

To my other colleagues, I appreciate 
the time that you have taken to share 
with me your thoughts, all of which 
have been positive this evening. I could 
assure you, some of you, back in 1990, 
when I was running against Pa! Wal- 
ton. But we made that by 5 points. 

I guess one of the highlights of my 
political career was the election proc- 
ess that got me here, to the gentleman 
from California [Mr. LEWIS] and the 
gentleman from California [Mr. HUN- 
TER] and the rest who are still here. I 
was looking for a campaign finance 
chairman, and this kind of thing is 
somewhat difficult to come by. The 
sum total of which was I had a break- 
fast and we had a lot of my friends and 
business people there, and one person 
by the name of Gail Glass. And so these 
fellows all looked at me when I said I 
need a finance chairman,“ and they 
looked at Gail, and she mistakenly, or 
unmistakenly, or however she wished 
to interpret it, agreed to be the finance 
chairman of the McCandless campaign. 
We had 10 Republicans and 9 Democrats 
in the primary, and, obviously, I was 
successful. But she had a great deal to 
play in that, and collected quite a bit 
of money, and did an awful lot of work. 

Now that we are through with the 
November election, and we are about to 
be gaveled down here, I would conclude 
by saying I liked this campaign finance 
chairman so much, that I asked her to 
marry me, and she, after a great deal of 
thought, agreed. And then we came to 
Washington and we got married in the 
Chapel here, I might add, by Rev. Chap- 
lain Ford. : 

That began a wonderful career, a 
wonderful relationship with some out- 
standing people here in Washington, 
my colleagues in the House, even the 
gentleman from California [Mr. LEWIS] 
who used to be a life insurance sales- 
man, and he calls me a reformed used 
car dealer who became a politician. 

And these people are genuine in that 
they came here to serve, they came 
here to try to do a job, as I have at- 
tempted to do, and serve their country. 
We cannot take away from the impor- 
tance of the House of Representatives, 
this body in which we serve, and what 
it does for not only the Nation, but the 
world. 

I cannot overemphasize that. The 
words gridlock, you name it, have been 
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on many occasions, attributed to us. 
These are honest differences of opinion 
in the way to proceed down a given 
path. 

When we talk about going down a 
given path, you really cannot do an 
awful lot, as I learned in the Marine 
Corps as a platoon sergeant and then a 
platoon leader, without a lot of help 
from a lot of people. I must say in all 
candidness, I have had probably, if not 
the finest, one of the finest staffs here 
in our good District of Columbia, as 
well as the State of California. 

Mr. LEWIS of California. If the gen- 
tleman would yield, by chance was 
Darlene Jones one of those people who 
helped you? 

Mr. MCCANDLESS. The name is very 
familiar. Yes, she is. 

Mr. LEWIS of California. By chance, 
is Signy Ellerton Cale one of those peo- 
ple? 

Mr. MCCANDLESS. I vaguely remem- 
ber this young lady 12 years ago when 
I hired her, yes. 

Mr. LEWIS of California. You have 
heard of Jayne Gillenwaters? 

Mr. McCANDLESS. Jayne 
Gillenwaters? Everybody has heard of 
Jayne Gillenwaters, yes. 

Mr. LEWIS of California. How about 
Pat Rinaldi? 

Mr. MCCANDLESS. Pat Rinaldi, no 
one ever forgets. 

Mr. LEWIS of California. Ready. How 
about Mike Riith? ; 


Mr. MCCANDLESS. Mike Riith? 
Mike is pretty good people, yes. 
o 2020 
Travels a long way to work but nice 


person. 

Mr. LEWIS of California. How about 
Dave Schroeder? 

Mr. McCANDLESS. Good hometown 
boy from Palm Springs. 

Let me conclude by saying this: This 
has been a frustrating 12 years; it has 
been a rewarding 12 years. 

The frustration and the reward are 
far outweighed by the fact that I have 
been honored, and I mean that sin- 
cerely, have been honored by my col- 
leagues here this evening. I have been 
honored by the constituency of 44th 
district and the previous district to 
that and in serving this House as their 
Representative. 

I want to thank all of my colleagues 
for the effort that they have devoted 
this evening, particularly those on the 
other side of the aisle, not that they 
are any different than we are. They put 
their trousers on one leg at a time. But 
particularly Mr. WISE and Mr. FAZIO 
and Mr. KENNEDY. And I thank you, Mr. 
LEWIS, and thank all of my colleagues. 

The SPEAKER pro tempore (Mr. 
PENNY). If the Chair may use the 
Speaker’s prerogative to add as well 
my best wishes to the gentleman from 
California. 

Mr. HORN. Mr. Speaker, | have had the 
pleasure of serving with AL MCCANDLESS on 
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the Committee on Government Operations as 
well as being a colleague in the California del- 
egation. 

There is an old saying about legislators: 
“There are workhorses and there are 
showhorses.” At is a workhorse that has his 
showy moments. | have sat with him in com- 
mittee and watched him patiently tolerate 
some of the nonsense by both questioners 
and witnesses. When his turn comes, he 
quietly asks a series of questions that brings 
the hearing back to its focus and clarifies the 
record so a legislative judgment can properly 
be made. He always shows that he has done 
his homework with great care. He gets to the 
core of the problem. 

His colleagues and | hold At in great affec- 
tion because he is a gentleman and he is civil. 
He has conducted himself in the highest tradi- 
tions of the House of Representatives. 

Few Members have come to this Chamber 
with such a record of public service. A Marine 
who fought in the Second World War and the 
Korean War, a successful businessman, AL 
served his community in many ways including 
appointed and elected public service. A mem- 
ber of the Riverside County Board of Super- 
visors, he was elected its chairman; a found- 
ing member of the South Coast Air Quality 
Management District in 1975, he was elected 
its chairman at the beginning and served in 
that role for 7 years. In brief, if you wanted to 
accomplish something, you elected AL 
MCCANDLESS chairman and the job would get 
done. 

That experience and his way of doing the 
business of the people will be sorely missed. 
Good wishes always. You are a true role 
model for those of us less senior. 

Mr. ZELIFF. Mr. Speaker, | rise this evening 
to pay special tribute to my friend and col- 
league, AL MCCANDLESS. AL will be leaving 
the House of Representatives after 12 years 
of dedicated public service in this institution. 

In fact, public service pretty well sums up 
Al's life. Prior to coming to Congress, AL 
served for 12 years as the elected supervisor 
in Riverside County's 4th District. During that 
time, he served as chairman of the Board of 
Supervisors. He was also a founding member 
and chairman of the South Coast Air Quality 
Management District, chairman of the River- 
side County Housing Authority, a founding 
member of the Sunline Transit Agency, and a 
member of numerous civic associations. 

AL is a former Marine who served his coun- 
try in the Pacific and in Korea. Following his 
military service, AL went to work building a 
business, McCandless Motors, a GM auto, 
truck, and bus dealership. ‘ 

| had the pleasure of traveling with AL to 
Mexico last year as part of a fact-finding dele- 
gation to explore the issues related to the de- 
bate over NAFTA. At that fine, we were two 
lonely voices in a delegation that was blind to 
the virtues of free trade. But AL and | knew 
better, and we saw first hand great opportunity 
for this country through an expanded trade re- 
lationship with Mexico. 

Congress is often judged by the misdeeds 
of a few, but seldom by the virtues of out- 
standing public servants who truly make a dif- 
ference. AL MCCANDLESS is such a man. This 
institution has been a better place because of 
At's service, and he will be missed. 
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| want to close by offering my heartfelt 
thanks to AL for the guidance and help he 
gave to me as a new Member of Congress. | 
wish him and his wife Gail, and their family, 
my very best wishes for the future. 

Mr. THOMAS of California. Mr. Speaker, a 
native Californian, which is about as rare as a 
native Washingtonian, AL MCCANDLESS has 
served the people of Riverside County for over 
a quarter of a century—first as a Riverside 
county supervisor, then as a Member of the 
House. Before that At served his country in 
not one but two wars, in the Pacific during 
World War Il and then again in Korea. In all 
these years of public service, AL MCCANDLESS 
has left an impeccable and distinguished 
record. 

A's career in the House is marked by a 
steady and understated dedication to service. 
While never flashy, he was most importantly 
always ready to fight the good fight. And fight 
At did. Before AL came to Congress, he had 
already been battling for 12 years to bring bal- 
ance to protection of the California desert. So 
when he arrived in 1982, desert dwellers 
gained a knowledgeable and dedicated pro- 
ponent of fair desert legislation. 

Throughout his career AL showed wise judg- 
ment in how taxpayers’ money should be 
spent. He was also one of the first Republican 
Members of Congress to raise a red flag re- 
garding the savings and loan crisis. In fact, he 
joined the Banking Committee just because he 
was so alarmed at the state of affairs in that 
industry. Recent achievements include work- 
ing for reform of the National Flood Insurance 
Program and prohibiting high cost, home eq- 
uity funding. 

And, AL MCCANDLESS is a nice man. While 
he goes about his job in a no nonsense way, 
he also takes the time to know and talk with 
all those around him—the policemen, door- 
keepers, cloakroom staff, subway and elevator 
operators as well as staff. He knew them by 
name and took the time to chat and share a 
joke. 

Besides the obvious of being Republicans 
from California, AL and | have another com- 
monality—cars. While | truly enjoy my cars, 
my level of fascination doesn't go quite as far 
as Al's. | don't name my cars the way AL 
does—but then | don’t know anyone who 
names their cars the way AL does, or refers to 
them in such loving terms. For which, | pass 
on a special salute to his wife Gail—a truly un- 
derstanding woman. 

| will miss At. His dedication to the institu- 
tion will be hard to replace. He came here with 
honor and leaves here with honor. On his re- 
tirement | wish he and Gail well. 

Mr. PACKARD. Mr. Speaker, | rise to pay a 
farewell tribute to my colleague and good 
friend, Mr. AL MCCANDLESS. | have had the 
distinct pleasure of being both a classmate 
and personal friend of Mr. MCCANDLESS. 

We both came together as freshmen 12 
years ago as members of the class of 1982 
and have served together since. Mr. MCCAND- 
LESS and | have worked together hand-in-hand 
over the years to serve the people of Califor- 
nia. Our comraderie is reflected in our adja- 
cent districts as well as in our political views. 
Mr. MCCANDLESS and | have supported and 
encouraged one another over the years on 
various issues. Politically and personally, Mr. 
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MCCANDLESS and | hail from essentially the 
same mold. 

Over the years my wife Jean and | have be- 
come close friends with Mr. MCCANDLESS and 
his wife Gail. We wish them the best in their 
future endeavors. While | look forward to 
working closely with his successor, as a col- 
league and friend Mr. MCCANDLESS will be 
sorely missed in the Capitol region. 

Mrs. MORELLA. Mr. Speaker, it is a pleas- 
ure to join in the tribute to our colleague, AL 
MCCANDLESS, who is retiring after a long and 
distinguished career in public service, the last 
12 years of which have been as a Member of 
this House. 

Since he was elected in 1982 to represent 
the Riverside County area of California, Con- 
gressman MCCANDLESS has made his mark as 
a fervent defender of free enterprise and as a 
champion of the Social Security system. 

Most recently, he has played key roles on 
the Banking, Finance and Urban Affairs, and 
Government Operations Committees. He has 
been vice chairman of the Consumer Credit 
and Insurance Subcommittee on the Banking 
Committee, and vice chairman of Government 
Operations’ Subcommittee on Government In- 
formation, Justice and Agriculture. 

At MCCANDLESS has had the distinction of 
representing the fastest growing congressional 
district in the country. In the 1980s, he rep- 
resented the burgeoning 37th District, but, in 
1990, he had 500,000 constituents shifted to 
another district. He now represents the 44th, 
which reaches from Moreno Valley eastward 
to Blythe, on the Colorado River. 

Before becoming a Member of Congress, AL 
served as supervisor in Riverside County's 
Fourth District for 12 years, 4 of them as 
chairman of the Board of Supervisors. He has 
held a variety of other positions in public life 
as well. 

A former Marine, he served in the Pacific 
Theater in 1945-46 and in Korea from 1950 to 
1952. 

For nearly a quarter-century, he operated an 
auto dealership in Indio, selling the business 
in 1975. 

As At concludes his notable career in 
Washington, | want to join with my colleagues 
in thanking him for his great service, and in 
wishing him and his family well for the future. 
May he enjoy his new post-Congress adven- 
ture. 

Mr. QUILLEN. Mr. Speaker, | rise at this 
time to bid a fond farewell to my good friend 
and colleague, AL MCCANDLESS, who is retir- 
ing from the Congress to return to California at 
the end of this session. | have known AL ever 
since he left La Quinta to come to Congress 
in 1982. Even though | am from the mountains 
and he is from the desert, we hit it off quite 
well. He has always been the kind of busi- 
ness oriented, real-world conservative that we 
need more of in the House. Whenever we feel 
pressured to respond to a problem with a 
quick legislative fix, AL is one to stand up and 
make his colleagues see what unforeseen 
problems the legislation could cause. 

AL loves to talk about the beauty of the 
southern California desert that comprises most 
of his district. AL has fought ceaselessly to 
stop a bill that would turn this land into a na- 
tional park and deny much of its use to those 
who now enjoy it. When At believes that 
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something is not right, he pulls out all the 
stops to oppose it, as everyone who made it 
through the California desert debate can at- 
test. 

Courage, tenacity, and common sense have 
been hallmarks of AL MCCANDLESS’ service to 
his country over the last 40 years. In the Ma- 
rines Corps, in local government in Riverside 
County, and here in the House of Representa- 
tives, AL has given much to the people of his 
State and his country. It is fitting that we take 
time tonight to salute him and to wish both he 
and Gail a happy and fulfilling retirement. | 
hope that they keep in touch, and while | will 
sorely miss AL, | will try to keep my continued 
service in the House up to the standard that 
he has set. 

Mr. MOORHEAD. Mr. Speaker, for many 
years now, AL MCCANDLESS has been a re- 
spected and effective Member of the House of 
Representatives and the California congres- 
sional delegation. 

Since he arrived here in January 1983, he 
has done an outstanding job of representing 
the interests of the residents of his congres- 
sional district. He has never sacrificed the 
common good for short-term, self-interest. He 
is a man of honor and wit, traditional values, 
and sound politics. He is and will always be a 
very good friend to many of us who continue 
to serve in the House. 

Mr. Speaker, | sincerely wish AL MCCAND- 
LESS the very best as he departs the Con- 
gress and seek new goals and activities. 

Mr. KNOLLENBERG. Mr. Speaker, it is with 
mixed emotions that | rise this evening to rec- 
ognize our colleague from California, the Hon- 
orable ALFRED A. MCCANDLESS. 

He will be leaving us at the end of this term, 
returning to the beautiful California desert with 
his wife Gail. AL and | served together, not 
only as Members of this esteemed body, but 
much more closely as members of the House 
Banking Committee. 

Over the past 2 years, AL has become a 
good friend and mentor on Capitol Hill. As a 
freshman, he took me under his wing, and 
helped foster my growth as a true citizen leg- 
islator. 

On the committee, he recognized our abili- 
ties—our true strengths and weaknesses. But 
more importantly to me, he allowed me the 
opportunity to use my expertise for the benefit 
of this Congress, regardless of my seniority. 

And thanks to his tutoring and kind words, 
| was not only able to author and coauthor 
several amendments, but also gain in con- 
fidence in my abilities. 

So with that Mr. Speaker, | extend a heart- 
felt thank you to my friend and colleague AL 
MCCANDLESS, and wish him well in all his fu- 
ture endeavors. 

Mr. LEWIS of California. Mr. Speaker, as 
you know, the House paid tribute several days 
ago to our good friend and colleague, AL 
MCCANDLESS, who is returning to the Califor- 
nia desert upon the adjournment of the 103d 
Congress. At this time, | would like to also rec- 
ognize the many fine men and women have 
served on his staff in Washington and in Cali- 
fornia. They, too, deserve recognition for the 
outstanding work for our colleague, Mr. 
MCCANDLESS. 

At McCANDLEsS’ staff includes: Signy 
Ellerton-Cale, Chief of Staff and Administrative 
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Assistant; Jayne Gillenwaters, Executive As- 
sistant; Patricia Rinaldi, Appointments Sched- 
uler and Director of Constituent Relations; 
David Schroeder, Legislative Director; Barbara 
Beyer, Research Assistant; Michael Riith, Leg- 
islative Assistant; M.Darlene Jones, Congres- 
sional Systems Manager; Monty Tripp, Coun- 
sel, Subcommittee on Legislation and National 
Security, Government Operations Committee; 
Stephan Vincze, Counsel, Subcommittee on 
Legislation and National Security, Government 
Operations Committee; Sean Cassidy, Coun- 
sel, Subcommittee on Consumer Credit and 
Insurance, Banking Committee; Patricia Cross, 
44th Congressional District Director; Anita 
Carey, Senior Staff Assistant, Palm Desert Of- 
fice; Kimberly Estock, 44th Congressional Dis- 
trict Scheduler; D. Jann Foley, Field Rep- 
resentative and Office Administrator, Moreno 
Valley Office; Carol Park, Senior Staff Assist- 
ant, Moreno Valley office; Nancy Rios, Staff 
Assistant, Moreno Valley office. 

Mr. DREIER. Mr. Speaker, | have had the 
distinct honor of serving 13 years in Congress 
with the distinguished gentleman, Congress- 
man At MCCANDLESS. Throughout his years in 
the U.S. House of Representatives, he served 
tirelessly and with dedication for the better- 
ment of our society. 

In his tenure with the House, Congressman 
MCCANDLESS was a consistent fiscal conserv- 
ative who never buckled under pressure. He 
voted against the Tax Reform Act of 1986, 
even after being lobbied personally by Presi- 
dent Reagan. Although he had opposition in 
his home district by the media and AARP, he 
voted against the catastrophic health care bill 
because it did not include long-term care. 

At was one of the first Members of Con- 
gress to raise a red flag regarding an impend- 
ing Savings and Loan crisis. He introduced 
legislation that specifically addressed the lack 
of oversight of S&L’s and spent many hours in 
committee meetings covering every aspect of 
the various proposals to help save victims of 
the S&L crisis. Although he was unable to get 
action from the committee chairman, he con- 
tinued to be an outspoken critic of the way 
Congress handled the S&L crisis. 

Several of AL's many successes include de- 
veloping projects in his district aimed at pro- 
tecting and enhancing the lives of his constitu- 
ents. A major concern in his desert district, AL 
helped to fund major flood-control construction 
projects such as the Lake Elsinore stabiliza- 
tion project, the Eastern Municipal Water Dis- 
trict's futuristic water reclamation project, and 
a host of others. AL also fought for and got 
Federal highway funds for a new interstate 
interchange. The March Air Force Base was 
saved from being completely shut down by the 
Base Closure Commission and instead re- 
mains open today as a reserve base. He was 
also instrumental in having 200,000 acres in 
the Santa Rosa and San Jacinto Mountains 
designated as a National Scenic Area. 

Congressman AL MCCANDLESS’ character 
can be measured in more ways than one: His 
tireless attention to detail, maintaining a voting 
record above the 90th percentile for his con- 
gressional career, never bouncing a check, 
and donating his pay increase after taxes to 
several charities in his district. 

| know that | am joined by my colleagues in 
saying that Congressman AL MCCANDLESS 
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has served this body with dedication, virtue, 
and dignity. His leadership and commitment to 
his constituents and this Congress will be re- 
membered fondly. 


CONFERENCE REPORT ON H.R. 4556 


Mr. CARR submitted the following 
conference report and statement on the 
bill (H.R. 4556) making appropriations 
for the Department of Transportation 
and related agencies, for the fiscal year 
ending September 30, 1995, and for 
other purposes: 


CONFERENCE REPORT (H. REPT. 103-752) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4556) making appropriations for the Depart- 
ment of Transportation and related agencies, 
for the fiscal year ending September 30, 1995, 
and for other purposes,“ having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 17, 20, 41, 49, 64, 65, 69, 70, 79, 85, 
96, 97, 98, 99, 109, 113, 128, 130, 132, 134. 135, 144, 
145, 147, 155, 156, 158, 181, and 182. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 18, 19, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 34, 37, 42, 44, 45, 46, 50, 53, 54, 56, 60, 63, 66, 
68, 73, 76, 80, 81, 82, 86, 87, 90, 91, 92, 94, 127, 131, 
146, 149, 150, 152, 153, 166, 167, 168, 171, and 174, 
and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SALARIES AND EXPENSES 

For necessary expenses of the Office of the 
Secretary, $58,094,000, of which $3,962,000 shall 
remain available until erpended; and of which 
not to exceed $40,000 shall be available as the 
Secretary may determine for allocation within 
the Department for official reception and rep- 
resentation erpenses: Provided, That in addition 
to this amount and notwithstanding any other 
provision of law, of the funds provided in this or 
any other Act for the Department of Transpor- 
tation, the Secretary may transfer not to exceed 
$5,376,000 from accounts otherwise available for 
carrying out civil rights functions within the 
Department of Transportation to this account 
for carrying out internal civil rights functions 
through a consolidated departmental Office of 
Civil Rights within the Office of the Secretary: 
Provided further, That in addition, for transfer 
of civil rights and legal support activities related 
to the Federal Highway Administration, $809,000 
to be derived from ‘‘Federal-aid Highways” sub- 
ject to the “Limitation on General Operating 
Expenses": Provided further, That notwith- 
standing any other provision of law, funds 
available for the purposes of the Minority Busi- 
ness Resource Center in this Act may be used for 
business opportunities related to any mode of 
transportation. 

Amendment numbered 21: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $93,000,000; and the Senate agree 
to the same. 
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Amendment numbered 33: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 33, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $2,598,000,000; and the Senate 
agree to the same. 

Amendment numbered 35: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 35, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $362,950,000; and the Senate 
agree to the same. 

Amendment numbered 36: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 36, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $187,900,000; and the Senate 
agree to the same. 

Amendment numbered 38: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 38, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $29,700,000; and the Senate agree 
to the same. 

Amendment numbered 39: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 39, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $89,350,000; and the Senate agree 
to the same. 

Amendment numbered 40: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 40, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $44,200,000; and the Senate agree 
to the same. 

Amendment numbered 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $23,500,000; and the Senate agree 
to the same. 

Amendment numbered 47; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 47, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $4,595,394,000; and the Senate 
agree to the same. 

Amendment numbered 48: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 48, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: Pro- 
vided further, That, of the funds available 
under this head, $17,500,000 is available only for 
permanent change of station moves for members 
of the air traffic workforce, and the Senate 
agree to the same. 

Amendment numbered 51: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 51, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $2,087,489,000; and the Senate 
agree to the same. 
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Amendment numbered 52: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 52, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $1,878,989,000; and the Senate 
agree to the same. 

Amendment numbered 55: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 55, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $259,192,000 ; and the Senate 
agree to the same. 

Amendment numbered 57: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 57, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 

None of the funds in this Act shall be avail- 
able for activities under this head the obliga- 
tions for which are in excess of $9,970,000 during 
fiscal year 1995. 

And the Senate agree to the same. 

Amendment numbered 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment, as follows; 

In lieu of the sum proposed in said amend- 
ment insert: $525,341,000; and the Senate 
agree to the same. 

Amendment numbered 59: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 59, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $218,158,000; and the Senate 
agree to the same. 

Amendment numbered 61: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 61, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $70,800,000; and the Senate agree 
to the same. 

Amendment numbered 62: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 62, and agree to the same with an 
amendment, as follows; 

In lieu of the sum proposed in said amend- 
ment insert: $10,800,000; and the Senate agree 
to the same. 

Amendment numbered 67: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 67, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follow: 

OPERATIONS AND RESEARCH 

For expenses necessary to discharge the func- 
tions of the Secretary with respect to traffic and 
highway safety under the Motor Vehicle Infor- 
mation and Cost Savings Act (Public Law 92- 
513, as amended) and the National Traffic and 
Motor Vehicle Safety Act (Public Law 89-563, as 
amended), $79,556,000, of which $42,965,000 shall 
remain available until September 30, 1997. 

And the Senate agree to the same. 

Amendment numbered 71: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 71, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $30,310,000; and the Senate agree 
to the same. 
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Amendment numbered 72: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 72, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $13,090,000; and the Senate agree 
to the same. 

Amendment numbered 74: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 74, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $47,729,000; and the Senate agree 
to the same. 

Amendment numbered 75: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 75, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $2,600,000; and the Senate agree 
to the same. 

Amendment numbered 77: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 77, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $20,500,000; and the Senate agree 
to the same. 

Amendment numbered 78: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 78, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $200,000,000; and the Senate 
agree to the same. 

Amendment numbered 83: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 83, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $772,000,000; and the Senate 
agree to the same. 

Amendment numbered 84: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 84, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $542,000,000; and the Senate 
agree to the same. 

Amendment numbered 88: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 88, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

RHODE ISLAND RAIL DEVELOPMENT 

For the costs associated with construction of a 
third track on the Northeast Corridor between 
Davisville and Central Falls, Rhode Island, 
with sufficient clearance to accommodate double 
stack freight cars, $5,000,000, to be matched by 
the State of Rhode Island or its designee on a 
dollar for dollar basis and to remain available 
until erpended: Provided, That as a condition of 
accepting such funds, the Providence and 
Worcester (P&W) Railroad shall enter into an 
agreement with the Secretary to reimburse Am- 
trak and/or the Federal Railroad Administra- 
tion, on a dollar for dollar basis, up to the first 
$5,000,000 in damages resulting from any legal 
action initiated by the P&W Railroad under its 
existing contracts with Amtrak relating to the 
provision of vertical clearances between 
Davisville and Central Falls in excess of those 
required for present freight operations. 

And the Senate agree to the same. 
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Amendment numbered 89: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 89, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

PENNSYLVANIA STATION REDEVELOPMENT 
PROJECT 

For grants to the National Railroad Passenger 
Corporation, $40,000,000, to remain available 
until erpended, for engineering, design and con- 
struction activities to enable the James A. Far- 
ley Post Office in New York City to be used as 
a train station and commercial center: Provided, 
That the Secretary may retain from these funds 
such amounts as the Secretary shall deem ap- 
propriate to undertake the environmental and 
historic preservation analyses associated with 
this project: Provided further, That none of 
these funds may be erpended for construction 
activities (except for emergency and short-term 
and related repairs and environmental restora- 
tion) until the participants have entered into a 
binding agreement satisfactory to the Secretary 
that contains financial and related commitments 
from the participants sufficient to ensure the 
completion of the project: Provided further, 
That no funds provided under this head shall be 
available until authorized by law. 

And the Senate agree to the same. 

Amendment numbered 93: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 93, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $710,000,000; and the Senate 
agree to the same. 

Amendment numbered 95: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 95, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $8,000,000; and the Senate agree 
to the same. 

Amendment numbered 100: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 100, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $24,000,000; and the Senate agree 
to the same. 

Amendment numbered 101: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 101, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $25,000,000; and the Senate agree 
to the same. 

Amendment numbered 102: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 102, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $16,925,000; and the Senate agree 
to the same. 

Amendment numbered 103: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 103, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 
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In lieu of the sum named in said amend- 
ment insert: $2,500,000; and the Senate agree 
to the same. 

Amendment numbered 104: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 104, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $3,000,000; and the Senate agree 
to the same. 

Amendment numbered 105: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 105, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $10,000,000; and the Senate agree 
to the same. 

Amendment numbered 106: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 106, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $30,000,000; and the Senate agree 
to the same. 

Amendment numbered 107: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 107, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $7,000,000; and the Senate agree 
to the same. 

Amendment numbered 108: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 108, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $107,000,000; and the Senate 
agree to the same, 

Amendment numbered 110; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 110, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $55,000,000; and the Senate agree 
to the same. 

Amendment numbered 111: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 111, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $7,200,000; and the Senate agree 
to the same. 

Amendment numbered 112: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 112, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $5,000,000; and the Senate agree 
to the same. 

Amendment numbered 114: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 114, and agree to the same with an 
amendment, as follows: 


said 
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In lieu of the sum proposed in said amend- 
ment insert: $98,000,000; and the Senate agree 
to the same. 

Amendment numbered 115: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 115, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $5,000,000; and the Senate agree 
to the same. 

Amendment numbered 116: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 116, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $20,150,000; and the Senate agree 
to the same. 

Amendment numbered 117: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 117, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $5,000,000; and the Senate agree 
to the same. 

Amendment numbered 118: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 118, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $2,350,000; and the Senate agree 
to the same. 

Amendment numbered 119: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 119, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $12,095,000; and the Senate agree 
to the same. 

Amendment numbered 120: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 120, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert; $3,000,000; and the Senate agree 
to the same. 

Amendment numbered 121: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 121, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: $3,600,000 for the Boston, 
Massachusetts to Portland, Maine Transpor- 
tation Corridor Program; and the Senate agree 
to the same. 

Amendment numbered 122: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 122, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $14,000,000; and the Senate agree 
to the same, 

Amendment numbered 123: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 123, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 
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In lieu of the sum named in said amend- 
ment insert: $500,000; and the Senate agree to 
the same. 

Amendment numbered 124: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 124, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $5,000,000; and the Senate agree 
to the same. 

Amendment numbered 125: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 125, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $2,500,000; and the Senate agree 
to the same. 

Amendment numbered 126: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 126, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named in said amend- 
ment insert: $2,500,000; and the Senate agree 
to the same. 

Amendment numbered 129: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 129, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $1,500,000; and the Senate agree 
to the same. 

Amendment numbered 133: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 133, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $4,000,000; and the Senate agree 
to the same. 

Amendment numbered 136: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 136, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $10,251,000; and the Senate agree 
to the same. 

Amendment numbered 137: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 137, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $26,238,000; and the Senate agree 
to the same. 

Amendment numbered 138: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 138, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $37,424,000; and the Senate agree 
to the same. 

Amendment numbered 139: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 139, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $34,991,500; and the Senate agree 
to the same. 

Amendment numbered 140: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 140, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed in said amend- 
ment insert: $16,317,500; and the Senate agree 
to the same. 

Amendment numbered 141: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 141, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided, That from 
amounts made available herein from the Pipe- 
line Safety Fund, not to erceed $750,000 shall be 
available for grants to States for the develop- 
ment and establishment of one-call notification 
systems; and the Senate agree to the same. 

Amendment numbered 142: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 142, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $10,800,000; and the Senate agree 
to the same. 

Amendment numbered 143: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 143, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: That no such 
funds shall be made available for obligation by 
individuals other than the Secretary of Trans- 
portation, the Director of the National Institute 
of Environmental Health Sciences, or their des- 
ignees; and the Senate agree to the same. 

Amendment numbered 148: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 148, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

For necessary expenses of the Interstate Com- 
merce Commission, including services as author- 
ized by 5 U.S.C. 3109 and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 
1343(b), $30,302,000: Provided, That; and the 
Senate agree to the same. 

Amendment numbered 151: 

That the House recede from its disagree- 
ment for the amendment of the Senate num- 
bered 151, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided further, That 
employment at the Center shall not exceed 550 
full time equivalent staff years in fiscal year 
1995; and the Senate agree to the same. 

Amendment numbered 154: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 154, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

SEC. 314. None of the funds in this Act shall 
be used to implement section 404 of title 23, Unit- 
ed States Code. N 

Sec. 314A. For the purpose of carrying out a 
demonstration of the construction of highways 
in high priority corridors, authorized by section 
1105(f) of Public Law 102-240, there is hereby 
appropriated $6,000,000 for the Secretary to 
enter into an agreement to make a loan or loans 
not to exceed $40,000,000 to the public entity or 
entities with the statutory duty to construct 
such facilities: Provided, That such loan or 
loans shall be repaid by direct repayment no 
later than the fifth Federal fiscal year following 
the year in which a loan was made. Funds made 
available by this section shall not be subject to 
any limitation. 

And the Senate agree to the same. 

Amendment numbered 157: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 157, and agree to the same with an 
amendment, as follows; 

Restore the matter stricken by said 
amendment and insert the matter proposed 
by said amendment, amended as follows: 

In lieu of the second “SEC. 324.“ proposed 
in said amendment, insert: Sec. 324A.; and 
the Senate agree to the same. 

Amendment numbered 159: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 159, and agree to the same with an 
amendment, as follows; 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

SEC. 327. None of the funds made available by 
this Act may be obligated or erpended to design, 
construct, erect, modify or otherwise place any 
sign in any State relating to any speed limit, 
distance, or other measurement on any highway 
if such sign establishes such speed limit, dis- 
tance, or other measurement using the metric 
system. 

SEC. 327A. Notwithstanding any other provi- 
sions of law, tolls collected for motor vehicles on 
any bridge connecting the boroughs of Brook- 
lyn, New York, and Staten Island, New York, 
shall continue to be collected for only those ve- 
hicles exiting from such bridge in Staten Island. 

And the Senate agree to the same. 

Amendment numbered 160: 

The the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 160, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

SEC. 329. None of the funds in this Act may be 
used to compensate in excess of 335 technical 
staff years under the federally-funded research 
and development center contract between the 
Federal Aviation Administration and the Center 
for Advanced Aviation Systems Development 
during fiscal year 1995. 

SEC. 329A. The Secretary of Transportation 
may enter into grants, cooperative agreements, 
and other transactions with any person, agen- 
cy, or instrumentality of the United States, any 
unit of State or local government, any edu- 
cational institution, and any other entity in 
execution of the Technology Reinvestment 
Project authorized under the Defense Conver- 
sion, Reinvestment and Transition Assistance 
Act of 1992 and related legislation: Provided, 
That the authority provided in this section may 
be exercised without regard to section 3324 of 
title 31, United States Code. 

And the Senate agree to the same. 

Amendment numbered 161: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 161, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $7,000,000; and the Senate agree 
to the same. 

Amendment numbered 162: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 162, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $93,000,000; and the Senate agree 
to the same. 

Amendment numbered 163: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 163, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $5,590,000; and the Senate agree 
to the same. 
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Amendment numbered 164: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 164, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed in said amend- 
ment insert: $25,922,000; and the Senate agree 
to the same. 

Amendment numbered 165: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 165, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

SEC. 332. Section 127(a) of title 23, United 
States Code, is amended by adding at the end 
the following: With respect to the State of 
Maryland, laws and regulations in effect on 
June 1, 1993, shall be applicable for the purposes 
of this subsection."’. 

SEC. 332A. The Federal Aviation Administra- 
tion is directed to install a Terminal Doppler 
Weather Radar at Charlotte, North Carolina in 
fiscal year 1995, and to commission that radar 
no later than December 31, 1995. 

And the Senate agree to the same. 

Amendment numbered 169: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 169, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment and insert the matter proposed 
by said amendment, amended to read as fol- 
lows: 

SEC. 335A. Section 5302(a)(1) of title 49, United 
States Code, is amended by inserting payments 
for the capital portions of rail trackage rights 
agreements,” after “‘rights-of-way,’’. 

And the Senate agree to the same. 

Amendment numbered 170: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 170, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

SEC. 337. In addition to amounts otherwise 
provided by this Act, $2,900,000 shall be avail- 
able for Interstate Commerce Commission, Sal- 
aries and Expenses for the discharge of liabil- 
ities, including severance pay, under title 5 of 
the United States Code to employees separated 
from the Interstate Commerce Commission on or 
after October 1, 1994. 

And the Senate agree to the same. 

Amendment numbered 172: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 172, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 340. The unspent balance of funds pre- 
viously appropriated for the Meadowbrook 
Parkway project shall be available for the Loop 
Parkway Bridge rehabilitation project. 

And the Senate agree to the same. 

Amendment numbered 173: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 173, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 341. Amounts not to exceed $3,000,000 
available in the obligation guarantee fund es- 
tablished under section 511 of the Railroad Revi- 
talization and Regulatory Reform Act of 1976 
(Public Law 94-210), as amended, and received 
from the Delaware and Hudson Railroad, shall 
be transferred to the Federal Railroad Adminis- 
tration, “Office of the administrator for nec- 
essary expenses of the Federal Railroad Admin- 
istration. 
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And the Senate agree to the same. 

Amendment numbered 175: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 175, and agree to the same with an 
amendment, as follows: 

Delete the matter proposed by said amend- 
ment, and on page 16, line 21 of the House en- 
grossed bill, H.R. 4556, insert or as specified in 
authorizing legislation, after percent; and the 
Senate agree to the same. 

Amendment numbered 176; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 176, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 343. Section 30308(a) of title 49, United 
States Code, is amended by inserting after 
“1994"" “and $2,550,000 for fiscal year 1995". 

And the Senate agree to the same. 

Amendment numbered 177: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 177, and agree to the same with an 
amendment, as follows: 

In lieu of the section designation of said 
amendment, insert: SEC. 344. ; and the Senate 
agree to the same. 

Amendment numbered 178: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 178, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 345. None of the funds appropriated by 
this Act may be used for planning, engineering, 
design, or construction of a sirth runway at the 
new Denver International Airport, Denver, Col- 
orado: Provided, That this provision shall not 
apply in any case where the Administrator of 
the Federal Aviation Administration determines, 
in writing, that safety conditions warrant obli- 
gation of such funds. 

And the Senate agree to the same. 

Amendment numbered 179; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 179, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 346. (a) UNIFORM HOV—2 DEMONSTRA- 
TION PROJECT ON I-66 IN VIRGINIA—Notwith- 
standing any other law or any prior decision of 
the Secretary of Transportation, the Governor 
of Virginia shall have the authority to carry out 
a I ar demonstration project on Interstate 
Highway 66 (I-66) inside the Capital Beltway, to 
determine the impact of applying a uniform 
high-occupancy vehicle restriction to the por- 
tion of I-66 that is between the District of Co- 
lumbia and Interstate Highway 495 (1-495) and 
the portion of I-66 that is west of I-495. 

(b) PROJECT REQUIREMENTS— 

(1) UNIFORM HOV RESTRICTION—Exrcept as 
provided in paragraph (2), under the demonstra- 
tion project established under this section, the 
uniform high-occupancy vehicle restriction ap- 
plied to the two portions of I-66 described in 
subsection (a) shall be vehicles carrying two or 
more persons. 

(2) AUTHORITY OF GOVERNOR OF VIRGINIA— 
During the 1-year demonstration period under 
this section, the Governor of Virginia shall re- 
tain the flexibility to return the high-occupancy 
vehicle restriction applicable to the portion of I- 
66 that is between the District of Columbia and 
I-495 to vehicles carrying three or more persons, 
or to make any other revisions in the demonstra- 
tion project that the Governor determines are 
necessary. 
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(3) APPROVAL—The I-year demonstration 
shall begin after approval by the Virginia dele- 
gation of the National Capital Region Transpor- 
tation Planning Board, based on a one-member, 
one-vote process with the allowance for author- 
ized alternates if necessary and inclusion of the 
general manager of the Washington Metropoli- 
tan Area Transit Authority, but not before Jan- 
uary 1, 1995. 

(c) STUDY AND REPORT—If the Governor of 
Virginia makes use of the authority granted in 
subsection (a), the Governor shall— 

(1) consult with interested parties to develop 
level of service standards, enforcement stand- 
ards and assessment criteria; 

(2) carry out an assessment of the effects of 
the uniform high-occupancy vehicle restriction 
under the demonstration project established 
under this section; 

(3) carry out a study and assessment of the 
enforcement of the modified high-occupancy ve- 
hicle restriction under the demonstration project 
established under this section; 

(4) within 6 months from beginning the dem- 
onstration project provide an interim assessment 
of the effects of the demonstration project to in- 
terested parties; 

(5) upon completion of the assessment, submit 
to the Congress and to the Secretary of Trans- 
portation a report setting forth the results of the 
assessment and the demonstration project. 

(d) UNIFORM HOV-2 RESTRICTION—Upon com- 
pletion of the assessment described in subsection 
(c), the Governor of Virginia shall have the au- 
thority to apply a uniform HOV-2 restriction to 
Interstate 66 on a permanent basis following the 
formal approval process. 

And the Senate agree to the same. 

Amendment numbered 180: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 180, and agree to the same with an 
amendment, as follows: 

In lieu of the section designation of said 
amendment, insert: SEC. 347.; and the Senate 
agree to the same. 

BoB CARR, 
RICHARD J. DURBIN, 
MARTIN OLAV SABO, 
DAVID E. PRICE, 
RONALD D. COLEMAN, 
THOMAS M. FOGLIETTA, 
DAVE OBEY, 
FRANK R. WOLF 
(except amendment 
66, corridor H), 
Tom DELAY 
(except amendment 
66, corridor H), 
RALPH REGULA, 
JOSEPH M. MCDADE, 
Managers on the Part of the House. 


FRANK R. LAUTENBERG, 
ROBERT C. BYRD, 
TOM HARKIN, 
JIM SASSER, 
BARBARA A. MIKULSKI, 
ALFONSE M. D'AMATO, 
PETE V. DOMENICI, 
MARK O. HATFIELD, 
ARLEN SPECTER, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on amendments 
of the Senate to the bill (H.R. 4556) making 
appropriations for the Department of Trans- 
portation and related agencies for the fiscal 
year ending September 30, 1995, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
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nation of the effect of the action agreed upon 
by the managers and recommended in the ac- 
companying conference report. 
CONGRESSIONAL DIRECTIVES 

The conferees agree that Executive Branch 
propensities cannot substitute for Congress’ 
own statements concerning the best evidence 
of Congressional intentions—that is, the offi- 
cial reports of the Congress. Report language 
included by the House that is not changed by 
the report of the Senate, and Senate report 
language that is not changed by the con- 
ference is approved by the committee of con- 
ference. The statement of the managers, 
while repeating some report language for 
emphasis, is not intended to negate the lan- 
guage referred to above unless expressly pro- 
vided herein. 

PROGRAM, PROJECT AND ACTIVITY 

During fiscal year 1995, for the purposes of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (Public Law 99-177), as 
amended, with respect to funds provided for 
the Department of Transportation and relat- 
ed agencies, the terms program, project and 
activity“ shall mean any item for which a 
dollar amount is contained in an appropria- 
tion Act (including joint resolutions provid- 
ing continuing appropriations) or accom- 
panying reports of the House and Senate 
Committees on Appropriations, or accom- 
panying conference reports and joint explan- 
atory statements of the committee of con- 
ference. In addition, the reductions made 
pursuant to any sequestration order to funds 
appropriated for Federal Aviation Adminis- 
tration, facilities and equipment” and for 
“Coast Guard, Acquisition, construction, and 
improvements” shall be applied equally to 
each budget item“ that is listed under said 
accounts in the budget justifications submit- 
ted to the House and Senate Committees on 
Appropriations as modified by subsequent 
appropriation Acts and accompanying com- 
mittee reports, conference reports, or joint 
explanatory statements of the committee of 
conference. The conferees recognize that ad- 
justments to the above allocations may be 
required due to changing program require- 
ments or priorities. The conferees expect any 
such adjustment, if required, to be accom- 
plished only through the normal reprogram- 
ming process. 

STAFFING INCREASES PROVIDED BY CONGRESS 

The conferees direct the Department of 
Transportation to fill expeditiously any posi- 
tions added in this bill, without regard to 
agency-specific staffing targets which may 
have been previously established to meet the 
mandated government-wide staffing reduc- 
tions. The conferees support the overall 
staffing reductions, and have made reduc- 
tions in the bill which more than offset staff- 
ing increases provided for a small number of 
specific activities. 

TITLE I—DEPARTMENT OF 
TRANSPORTATION 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 

Amendment No. 1: Appropriates $58,094,000 
for salaries and expenses of the office of the 
secretary as proposed by the House instead 
of individual appropriations as proposed by 
the Senate. In addition, the conference 
agreement provides $40,000 for official recep- 
tion and representation expenses, instead of 
$25,000 as proposed by the House and $50,000 
as proposed by the Senate, and provides that 
funds available for the Minority Business Re- 
source Center may be used for business op- 
portunities related to any mode of transpor- 
tation. 
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The conference agreement distributes 
funds among the various offices of the office 
of the secretary as follows: 


Immediate office of the 
e e ee 
Immediate office of the 
deputy secretary 
Office of the general coun- 


$1,220,000 
583,000 
7,876,000 


retary for transportation 
polic; 
Office of the assistant sec- 
retary for aviation and 
international affairs 
Office of the assistant sec- 
retary for budget and 
programs 
Office of the assistant sec- 
retary for governmental 
affairs 
Office of the assistant sec- 
retary for administration 
Office of public affairs 7 
Executive secretariat 
Contract appeals board . 
Office of civil rights 
Office of small and dis- 
advantaged business uti- 
lization 
Minority business resource 


2,309,000 


7,887,000 


4,400,000 


5 


Srl haa 800,000 
Office of intermodalism ..... 1,000,000 
Undistributed reduction .... 


Total appropriation ........ 


The conference agreement provides a con- 
solidated appropriation in order to give the 
office of the secretary more flexibility in 
management of its resources. However, 
should the department decide to deviate 
from the above allocations by more than 10 
percent, it is expected that the House and 
Senate Appropriations Committees will be 
notified through the regular reprogramming 
process. 

Immediate office of the secretary.—The con- 
ference agreement provides the office of the 
secretary with the discretion to allocate the 
reduction of $177,000 for the immediate office 
of the secretary. However, it is expected that 
the reduction will be focused on the areas of 
travel and employee benefits, as rec- 
ommended by the Senate. 

Travel, office of the assistant secretary for 
budget and programs.—The conference agree- 
ment includes $5,000 for the travel of the of- 
fice of the assistant secretary for budget and 
programs, as proposed by the House, instead 
of $32,000 as proposed by the Senate. The con- 
ferees agree that Congressional directives in 
this area need to be followed more strin- 
gently by this office in the future. The con- 
ferees direct that no funds be reprogrammed 
above the level provided, as proposed by the 
House. 

Other reductions, office of the assistant sec- 
retary for budget and programs.—In addition 
to the travel reduction, the conference 
agreement includes reductions of $20,000 in 
reception and representation expenses and 
$669,000 in staffing. The House proposed re- 
ductions of $35,000 and $1,100,000, respec- 
tively. 

Office of the assistant secretary for adminis- 
tration.—The conference agreement allocates 
$22,425,000 for the office of the assistant sec- 
retary for administration instead of 
$23,385,000 as proposed by the Senate and 
$21,470,000 as proposed by the House in a con- 
solidated appropriation. 

The conference agreement includes the fol- 
lowing changes to the budget request for this 
office: 
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Hold travel to the fiscal 
year 1994 level . . . . 
Reduce staffing in office of 
management planning 
F 
Delete position of special 
assistant to the asst. sec- 
retary 
Delete personnel manage- 
ment specialist and 2 em- 
ployee development spe- 
cialists, office of person- 
nel — 246,000 


Office of management planning.—The con- 
ferees agree to reduce this office by 8 full- 
time positions (FTP) and $600,000 instead of 
eliminating the office (-17 FTP and 
— $1,200,000) as proposed by the House and no 
reduction as proposed by the Senate. The 
conferees have been presented with little or 
no useful product resulting from the work of 
this office, and note that several recent man- 
agement analyses commissioned by OST 
have not been requested of this office, but in- 
stead by the office of the inspector general. 

Procurement reform.—The conference agree- 
ment restores $80,000 in reductions proposed 
by the House which were budgeted for sup- 
port of the transportation systems acquisi- 
tion resource council (TSARC). However, the 
conferees agree that the office of the sec- 
retary and the TSARC need to be more ac- 
tive and aggressive in making procurement 
reform a reality in the department. 

Civil rights consolidation.—The conferees 
agree to consolidate internal civil rights ac- 
tivities within the department into a single 
office within the office of the secretary. The 
Senate bill included language providing the 
authority to consolidate all civil rights ac- 
tivities. The House bill contained no consoli- 
dation authority. The conferees are aware of 
significant concerns regarding the potential 
consolidation of external civil rights activi- 
ties, including those related to disadvan- 
taged business enterprises. Because of these 
concerns, the conferees have eliminated 
these activities from the consolidation. In 
contrast, there is general consensus that 
consolidation of internal activities will re- 
sult in more effective handling of civil rights 
complaints within DOT. The agreement 
therefore results in total transfer authority 
of $6,185,000 compared to $11,387,000 in the 
Senate bill. In addition, language in the Sen- 
ate bill allocating a specific amount of 
transferred resources to the office of general 
counsel has been deleted. 

The conferees understand that, in advance 
of Congressional approval, DOT took certain 
steps to begin consolidation activities during 
fiscal year 1994. The conferees wish to make 
it clear that only internal civil rights activi- 
ties are to be consolidated, and direct the de- 
partment to take no actions to reorganize, 
redirect funding, or otherwise affect changes 
to the current civil rights programs of the 
department which are inconsistent with this 
Congressional intent. 

IMMEDIATE OFFICE OF THE SECRETARY 

Amendment No. 2: Provides no separate ap- 
propriation for this office, as proposed by the 
House, instead of $1,280,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. 

IMMEDIATE OFFICE OF THE DEPUTY SECRETARY 

Amendment No. 3: Provides no separate ap- 
propriation for this office, as proposed by the 
House, instead of $583,000 as proposed by the 
Senate. Funds for this office are included 
under amendment number 1. 

OFFICE OF THE GENERAL COUNSEL 

Amendment No. 4: Provides no separate ap- 
propriation for this office, as proposed by the 


— $8,000 


— 600,000 


— 106,000 
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House, instead of $7,876,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
TRANSPORTATION POLICY 
Amendment No. 5: Provides no separate ap- 
propriation for this office, as proposed by the 
House, instead of $2,309,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
AVIATION AND INTERNATIONAL AFFAIRS 
Amendment No. 6: Provides no separate ap- 
propriation for this office, as proposed by the 
House, instead of $7,887,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
BUDGET AND PROGRAMS 
Amendment No. 7: Provides no separate ap- 
propriation for this office, as proposed by the 
House, instead of $5,100,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. Funds specified 
in the Senate bill for official reception and 
representation expenses are also included, at 
a reduced level, under amendment number 1. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
GOVERNMENTAL AFFAIRS 
Amendment No. 8: Provides no separate ap- 
propriation for this office, as proposed by the 
House, instead of $2,284,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. 
OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 
Amendment No. 9: Provides no separate ap- 
propriation for this office, as proposed by the 
House, instead of $23,385,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. 
OFFICE OF PUBLIC AFFAIRS 
Amendment No. 10: Provides no separate 
appropriation for this office, as proposed by 
the House, instead of $1,458,000 as proposed 
by the Senate. Funds for this office are in- 
cluded under amendment number 1. 
EXECUTIVE SECRETARIAT 


Amendment No. 11: Provides no separate 
appropriation for this office, as proposed by 
the House, instead of $932,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. 

CONTRACT APPEALS BOARD 


Amendment No. 12: Provides no separate 
appropriation for this office, as proposed by 
the House, instead of $630,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. 

OFFICE OF CIVIL RIGHTS 


Amendment No. 13: Provides no separate 
appropriation for this office, as proposed by 
the House, instead of $1,779,000 as proposed 
by the Senate. Funds for this office are in- 
cluded under amendment number 1. As de- 
scribed more fully under amendment number 
1, the conference agreement amends lan- 
guage proposed by the Senate regarding the 
consolidation of departmental civil rights 
activities. 

OFFICE OF SMALL AND DISADVANTAGED 
BUSINESS UTILIZATION 

Amendment No. 14: Provides no separate 
appropriation for this office, as proposed by 
the House, instead of $936,000 as proposed by 
the Senate. Funds for this office are included 
under amendment number 1. 

MINORITY BUSINESS RESOURCE CENTER 

Amendment No. 15: Provides no separate 
appropriation for this office, as proposed by 
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the House, instead of $4,000,000 as proposed 
by the Senate. Funds and bill language for 
this office are included under amendment 
number 1. 

OFFICE OF INTELLIGENCE AND SECURITY 

Amendment No. 16: Provides no separate 
appropriation for this office, as proposed by 
the House, instead of $1,000,000 as proposed 
by the Senate. Funds for this office are in- 
cluded under amendment number 1. 

OFFICE OF INTERMODALISM 

Amendment No. 17: Provides no separate 
appropriation for this office, as proposed by 
the House, instead of $1,050,000 as proposed 
by the Senate. Funds for this office are in- 
cluded under amendment number 1. 

TRANSPORTATION PLANNING, RESEARCH, AND 

DEVELOPMENT 

Amendment No. 18: Appropriates $8,293,000 
for transportation planning, research, and 
development as proposed by the Senate in- 
stead of $2,693,000 as proposed by the House. 

OFFICE OF COMMERCIAL SPACE 
TRANSPORTATION 
OPERATIONS AND RESEARCH 

Amendment No. 19: Provides $3,833,000 
available until expended as proposed by the 
Senate instead of $2,000,000 as proposed by 
the House. 

Amendment No. 20: Deletes language pro- 
posed by the Senate which would have al- 
lowed up to $200,000 in user fees established 
for commercial space transportation regu- 
latory services to be credited to this appro- 
priation. The House bill contained no similar 
provision. Current legislation specifies that 
such fees may only be collected if authorized 
by law. 

WORKING CAPITAL FUND 

Amendment No. 21: Limits obligations for 
the working capital fund to $93,000,000 in- 
stead of $88,750,000 as proposed by the House 
and $94,855,000 as proposed by the Senate. 

The conference agreement includes the fol- 
lowing changes to the budget request: 


Reduction in WCF-funded 


S — $350,000 
Disallowance of transfers 
n — 11,629,000 
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Defer survey of accounting 


system users (FMFIA) .... 719.000 
Reduction in executive 

training and develop- 

Ar ESA — 250,000 
Administrative streamlin- 

0 — 305,000 
Additional reduction due 

to budget constraints ..... — 1,106,000 


Disallowance of transfers from OST.—The 
conferees direct the office of the secretary 
not to sign reimbursable agreements with 
any element of the department which would 
result in the financing of $11,629,000 in activi- 
ties included in the WCF budget request for 
fiscal year 1995, and for which funds are 
being denied in the appropriations process. 

PAYMENTS TO AIR CARRIERS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(AIRPORT AND AIRWAY TRUST FUND) 


(INCLUDING RESCISSION OF CONTRACT 
AUTHORIZATION) 

Amendment No. 22: Appropriates $33,423,000 
for payments to air carriers as proposed by 
the Senate instead of $25,600,000 as proposed 
by the House. 

Amendment No. 23: Limits obligations for 
payments to air carriers to $33,423,000 as pro- 
posed by the Senate instead of $25,600,000 as 
proposed by the House. 

Amendment No. 24: Deletes language pro- 
posed by the House which would have applied 
program criteria specified in the bill to the 
State of Hawaii. 

Amendment No. 25; Includes language pro- 
posed by the Senate which restricts program 
mileage criteria to distances from the near- 
est large or medium hub airport. The House 
bill proposed that the mileage criteria be 
based upon the distance to any (small, me- 
dium, or large) hub airport. 

Amendment No. 26: Includes language pro- 
posed by the Senate which excludes from the 
per passenger subsidy criteria essential air 
service points greater than two hundred and 
ten miles from the nearest large or medium 
hub airport. The House bill included no simi- 
lar language. 

Amendment No. 27: Rescinds $4,000,000 in 
contract authority from the payments to air 
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carriers program as proposed by the Senate 
instead of $13,000,000 as proposed by the 
House. The agreement removes contract au- 
thority which is not available for obligation 
due to annual limits on obligations. A simi- 
lar rescission of $10,067,000 was made in fiscal 
year 1994. 


RENTAL PAYMENTS 


Amendment No. 28: Provides $1,976,000 in 
rental payments from the highway trust 
fund as proposed by the Senate instead of 
$1,872,000 as proposed by the House. 

Amendment No. 29: Provides $39,426,000 in 
rental payments from the airport and airway 
trust fund as proposed by the Senate instead 
of $38,728,000 as proposed by the House. 


Amendment No. 30: Provides $713,000 in 
rental payments from the pipeline safety 
fund as proposed by the Senate instead of 
$678,000 as proposed by the House. 


Amendment No. 31: Provides $181,000 in 
rental payments from the harbor mainte- 
nance trust fund as proposed by the Senate 
instead of $172,000 as proposed by the House. 

Amendment No. 32: Provides $18,044,000 in 
rental payments from Federal-aid highways 
“Limitation on general operating expenses“ 
as proposed by the Senate instead of 
$17,688,000 as proposed by the House. 

The conference agreement for amendments 
number 28 through 32 reflects updated esti- 
mates from the Department of Transpor- 
tation, and included in the Senate bill, of the 
most accurate allocation of rental payments 
among the various trust funds administered 
by the department. 


Coast GUARD 
OPERATING EXPENSES 


Amendment No. 33: Appropriates 
$2,598,000,000 for Coast Guard operating ex- 
penses instead of $2,580,000,000 as proposed by 
the House and $2,600,000,000 as proposed by 
the Senate. 

The following table summarizes the budget 
estimate, House and Senate recommenda- 
tions, and the conference agreement by 
budget activity: 
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Coast Guard Operating Expenses 
Conference Agreement 
Fiscal Year 1995 


-1,100,00 
-141,000 0 -141,000 
Reduce increase for HAZMAT training and management -704,000 0! -704,000 


.. K Re — r] 
. . Ml anne SEY A : Agreemen 
c A P Fee: EVE E E SRT 
Pay and Allowances: ...... 
[are AS 
Budget estimate: 1.587.524.0000 1,587,524,000| 1.887524 000 
E / . es CTS as 
Adjustments to the budget estimate: P T WISE Tees. 
Reduce transition benefits m 0 a ae) Ea a | 
Workforce management tools 270.000 -270,000 
Reduce general detail -10,842,000/ 9. -3,205,000 
Reduce base for excess flight pay 7 . iii es 
i RI ne ee En os Yet 
eue 


Delete increase for health care costs -7,671,000 -11,070,000: -11,070,000 
Staff downsizing - accelerate transition -10,500,000 4.797, 000 -10,500,000 
Transfer funds for AR&SC EL) TRO T peti 
Housing management efficiencies E 775,000 -775,000 
Marine safety initiatives PBR 2,762,000. 2,762,000 
SAR station retentions ST a! 926,000. 926,000 
Maintenance augmentation team, 140 foot WTGB BT AA 0 -322,000 
ee a an cfu) Ue 
Amount recommended 1,572,224,000 1,574,300,000 1,564,225,000 
aaa ast od baggie) Sean oi ak SSA 
(aD, REET Re Te | T 
Depot Level Maintenance: CC 
8 F T ĩ¼ ͤ . 
n de ll 363,991,000 | 363,991,000 363,991,000! 363,991,000 
. 
. 
. K o 
-390,000 0 -390,000 
— or 262.000 -262.000 
... a 
343,901,000 363,729,000 363,139,000 
. n 
E ee 
aE ae | ar ial 
421,102,000 421,102,000) 421,102,000 
Adjustments to the budget estimate: Be a aaa 
Base restoration adjustment, 210-foot cutter MMA eee RG} o TA 
Housing utilization, Support Center Boston SO) . .. 
Base St. Louis/Group Keokuk -375,000 375,000 -375,000 
Cutter Mackinaw 3,700,000 © © 3,700,000 
Reduce funds for VTS operations č <  ăžč  ăž -1,621,000 à 234,000 
Hold ammunition and small arms to FY 1994 level i 134,009 0 
SAR station retentions o E 9 0 0 
Austere logistics aircraft (VC-4) Pa 0 550,000 
Marine safety initiatives 0 
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Coast Guard Operating Expenses 
Conference Agreement 
Fiscal Year 1995 


© 


Maintenance augmentation team, 140 foot WTGB — —-— 0 -50,00 
.. os Se eel LD 
421,244,000| 421,358,000 424,090,000 


[COREE of a aes 0 
BARU . BS SEs ees 
Recruiting and Training: . 
pp |e ee PA oie .. o ena a 


Budget estimate: 


74,423,000 74,423,000. 74,423,000 
TTT 
Adjustments to the budget estimate: ieee See) 
Transfer from headquarters administration m 2,560,000 0 2,560,000 
Student pay, Naval Academy Preparatory School -60,000 -60,000 -60,000 
Coast Guard Academy operating support -1,000,000 -85,000 -500,000 


Hold professional training/education to FY 1994 level -1,402,000 0 -1,402,000 


Recruit training base adjustment | -2,000,000 0 -500,000 
Housing utilization, Training Center Cape May -125,000 0 0 
0 


Recruiting — BF ra) 200. 000 


Amount recommended 72,396,000 74,078,000 74,521,000 


. ! 

183,465,000 183,465,000 183,465,000 
E ips! SEES,» ot So Fr 

Strike teams -366,000 0 -150,000 
Excess ship spares 0 -390,000 0 
Move recruiting funds under -2,560,000 0 -2,560,000 
0 -17,000,000 -2,000,000 

0 460,000 374,000 

Amount recommended cS 180,539,000 | 166,535,000: 179,129,000 
— — — . — —ä—ê 
Account-Wide Adjustments: „ 
. —TTTT0TT—T—1 6 ß. 8 
Budget estimate _ — — 7 ge — m ay 
Re-estimate of fuel and energy requirements E E -4,500,000 0 -4,000,000 
Hold printing/reproduction costs to FY 1994 level _ | -329,000 0 329.000 
Defer Joint Maritime Combat Information System * -2,500,000 0 0 
Information resource management follow-on __-1,150,000 0; -350,000 
Defer additional funds for HAZMAT management N -1,725,000 0 1.225, 000 
Delete daily SORTS report -100,000 0 0 
Headquarters downsizing 0 -700,000 
Amount recommended = -10,304,000 | __ 04 -7,104,000 


| 


TOTAL APPROPRIATION _ 
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Responsibility pay.—The conferees agree to 
delete the $141,000 budgeted for responsibil- 
ity pay”, as proposed by the House, and di- 
rect the Coast Guard not to reprogram any 
funds to finance this special pay during fis- 
cal year 1995. The conferees note that this is 
a discretionary special pay not uniformly 
used among the military services. The con- 
ferees see no evidence that the lack of such 
pay would hinder the recruitment of officers 
into top command positions, and believe that 
in these austere budgetary times, only the 
most justifiable special pays should be con- 
tinued. 

Workforce management tools.—The con- 
ference agreement reduces the request for 
new “workforce management tools“ by 
$270,000, as proposed by the Senate instead of 
$2,142,000 as proposed by the House. The con- 
ferees direct the Coast Guard not to pay new 
benefits authorized under 58 U.S.C. to offi- 
cers who will be separated from the Coast 
Guard for failure to be promoted. Such pay- 
ments would contribute nothing toward bet- 
ter management of the workforce. 

Hazardous materials disposal, training and 
management.— The conference agreement de- 
letes the increase of $2,429,000 for hazardous 
materials disposal, training and manage- 
ment, as proposed by the House. The con- 
ferees believe that the highest priority ac- 
tivities can be conducted without a budg- 
etary increase. Additional funds for similar 
activities are provided under Environ- 
mental compliance and restoration“. This 
appropriation is increased by $900,000 over 
the fiscal year 1994 level. 

Ballast water management program.—The 
conferees direct the Coast Guard to allocate 
$1,000,000 of the funds provided herein to the 
ballast water management program, as pro- 
posed by the House. This is an increase of 
$300,000 above the $700,000 included in the 
budget request. 

Great Lakes icebreaking needs.—The con- 
ferees direct the Coast Guard to conduct a 
comprehensive analysis regarding a long- 
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term solution to icebreaking needs on the 
Great Lakes, as proposed by the House. 

Chicago/Glenview air facility.—The conferees 
urge the Coast Guard to provide adequate 
helicopter search and rescue capability at 
the Chicago/Glenview air facility during the 
peak season between April 1 and November 
15 of each year. The House urged the Coast 
Guard to station at least one helicopter at 
the Chicago/Glenview facility during that 
time period. The Senate did not concur with 
that provision. 

Coast Guard cutter Tackle—The conferees 
urge the Coast Guard to provide adequate 
icebreaking assets for the lower Chesapeake 
Bay if a final decision is made to decommis- 
sion the Coast Guard icebreaking cutter 
Tackle. The Senate urged the Coast Guard to 
reconsider its planned decommissioning of 
the Tackle. The House did not concur with 
that provision. 

Standard workstation III. The conference 
agreement has reduced the level of funding 
available for the standard workstation III 
contract by $2,000,000. The conferees direct 
that, prior to the obligation of any funds for 
this contract, the Secretary will submit a re- 
port to the House and Senate Committees on 
Appropriations providing a detailed analysis 
of the technical, cost and other factors that 
justify the Coast Guard’s procurement plan, 
as opposed to acquiring the workstation and 
related software and support through the of- 
fice automation services contract already in 
place throughout the department. 

Marine safety initiatives—The conference 
agreement includes the entire $3,078,000 pro- 
vided in the Senate bill above the President’s 
request for marine safety initiatives. These 
funds are intended to enhance personnel re- 
sources available for the targeted boarding 
program and other marine safety resources 
available for the targeted board program and 
other marine safety initiatives discussed in 
the Senate report. None of these funds shall 
be used to restore funding to those budget 
reductions called for under the Com- 
mandant’s fiscal year 1995 budget request. 
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Consistent with the provision included in 
the Senate bill, no funds are included in the 
conference agreement for the inspection of 
Department of Defense vessels except vessels 
under the Ready Reserve Force and the Na- 
tional Defense Reserve Fleet. The conferees 
direct that the Coast Guard may inspect 
other DOD vessels only if the fully allocated 
personnel and operating costs of such inspec- 
tion activities are covered through reimburs- 
able agreements with the Department of De- 
tense. 


Amendment No. 34: Deletes House lan- 
guage prohibiting funds for flight pay to any 
member of the Coast Guard who is also pro- 
vided voluntary separation incentives (VSIs) 
or special separation benefits. The conferees 
understand that the Coast Guard no longer 
plans to offer VSIs or special separation ben- 
efits during fiscal year 1995, making the 
House language unnecessary. However, the 
conferees direct that, if those plans change 
during fiscal year 1995 and the Coast Guard 
decides to offer VSIs or special separation 
benefits, they may not pay special and incen- 
tive pay under section 301 of title 37, United 
States Code to any member of the Coast 
Guard assigned to a skill, or specialty to 
which VSIs or special separation benefits are 
to be paid. 


ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 


Amendment No. 35: Appropriates 
$362,950,000 for Acquisition, construction, and 
improvements instead of $385,200,000 as pro- 
posed by the House and $370,400,000 as pro- 
posed by the Senate. The conferees also ap- 
prove reprogrammings totaling $7,514,000, re- 
sulting in overall program resources of 
$370,464,000 for fiscal year 1995. 


A table showing the distribution of this ap- 
propriation by project as included in the fis- 
cal year 1995 budget estimate, House bill, 
Senate bill, and the conference agreement 
follows: 
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FISCAL YEAR} 


34,500! 36,00 


i=] 


2. Seagoing buoy tender (WLB) replacement 2345000 34 500 
56,00 


| 4. 47-ft. motor lifeboat (MLB) replacement i: 31,000] 1.000 31.000) 1.000 
10.000 10.000 
|7. _378-foot shipboard command and control __ |  6.000| 6,000] 4.900. 000 


8. 82-foot coastal patrol boat replacement 10,000 10,000 10,000 10,000 

9. Norwegian crew search and rescue boat . ̃ ̃ i... ̃ ̃ 1 ea 

10. Self propelled barge replacement KT d a gad] 
JJ. K . | 
B. REPAIR, RENOVATE OR IMPROVE EXISTING — — 
VESSELS AND SMALL BOATS: 

l. 210-ft, medium endurance cutter (WMEC)-- eee ara 
Major maintenance availability (MMA) 

2. Polar class icebreaker reliability improvement | lee a Se 
project 

3. Stalwart class conversion 6,000 6,000 3,750 -3750 
. . . ee a ee F] 
— . a ee Oe ASO 201,750 185,400 187,900 
... . a a ee) Pere eee 
I. AIRCRAFT Žž ` ...... eee E 
a fae ee: es | 

| 


1. Traffic alert and collision avoidance system 
(TCAS)-Phase II 


2. Global positioning system installation-Phase V 


upgrade-phase II 
5. HU-25C modification } — — 2,000 2.000 
a y . a) 


Subtotal 14,900 14,900 11,800: 11,80 


© 
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| BUDGET | 
ESTIMATE HOUSE BILL | SENATE BILL _ CONFERENCE 


— 


oo 
o0 
D 
ojo © 


II. OTHER EQUIPMENT 


J. Systems to automate and integrate logistics 
(SAIL) * 3 

2. Resource information system for health 
services program 

3. Vessel traffic services (VTS) 2000 

4. Vessel traffic services (VTS) equipment 
replacement project 


2.500 2,500 


900| 900 


| 
2 l sia 1,800 


2.230 2,750 
0 


1,900 1,90 


6. Search and rescue management information 


7. Global maritime distress and safety system- 
phase III 

8. Conversion of software applications-phase II 

9. Communication station Honolulu transmitters 


1,800 


— oo 
oo oo 
© © 
S S 

w 

© 

© 

— 

w 

2 

© 

S 


* 
v 
2 
© 
3 


10. Finance center information system aem a 
replacement 
11. Replace aircraft repair and supply computer- ae 
phase IV 
12. Vessel traffic services upgrade and expansion 
projects 
13. Supply center computer replacement — 
14. Oilspill training simulator PFE 
15. Standard workstation III F 
i= ob 7 olen PA 
TOTAL | . $00) 40,700 29,700 
=e ay a .. A ee 
IV. SHORE FACILITIES AND AIDS TO NAVIGATION . M 
Se LS ST ie yee a 
A. SHORE-GENERAL: es 11K 
l. Survey and design of various shore projects 10,00 10,000 10,000 10.000 
2. Minor AC&I shore construction projects 6,00 6,000 6,000! 6,000 
: . | eS lage ss 1 


EE 

B. SHORE-AIR STATIONS: We ee rae Ce ee re eee 

Air Station Miami, Florida upgrade--Phase II L 84001 arsure 85400) 8.400 8.400 
E 


eee 
e e e 


10,300 10,300! 10.300 
. 
18,200 


a 
: 


C. SHORE-SUPPLY 
CENTERS/COAST GUARD YARD: 
1. Support Center New York-construct ET/ANT 


shops a 
2. Support center Seattle, Washington-- 


18.200 10,000: 12,000 
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BUDGET 
ESTIMATE 


x 
O 
8 
m 
w 
F 


[SENATE BILL _CONFERENCE 


E. SHORE-GROUPS/BASES/STATIONS/MSOs: 


10, 750 881 eas 22 


ry Base S sytem 


5. Atlantic strike team-construct maintenance and 
equipment storage facilit 5, ao. saio 


i es 250 
13,900! 


6,50 
13,900 


fe Se Se, e 
Personnel and related support 285.000 44.000 44.700 44,200 
L EE EN Sed (Aided . PPh 
SUBTOTAL (new budget authori 439,200 385,200 370.400 362.950 
C a E ee ee ee ee eee 


REPROGRAMMINGS: .... 11... Aud a A 
1. TALON helicopter tie-down project NR oe Se e 2,509! 2,509 


605! 605 


3. Coast Guard Cutter Yacona reengining project > ee ee 4,400) 4.400 
„qß6—ðñ.ü.... -c!!! LI CE 
CCC ar ᷑ ̃ P ᷑ . .. ̃ ̃ T] 
TOTAL (new program level 439,200 385,200 377.914) 370,464 
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Amendment No. 36: Provides $187,900,000 to 
acquire, repair, renovate or improve vessels, 
small boats and related equipment instead of 
$201,750,000 as proposed by the House and 
$185,400,000 as proposed by the Senate. 

The conference agreement requires 
$4,400,000 originally appropriated for 
reengining the Yacona be applied to the polar 
icebreaker reliability improvement project. 
Including these funds, the total available for 
vessels in fiscal year 1995 is $192,300,000. 

The conferees recommend a total of 
$36,000,000 for the seagoing buoy tender 
(WLB) replacement program, including 
$1,500,000 above the budget request. The addi- 
tional funds are to be used only for expenses 
related to increasing the ice breaking capa- 
bility of the seagoing buoy tenders. The ad- 
ditional funds should first be applied to 
strengthening the buoy tender's hull. If suffi- 
cient funding remains, the Coast Guard 
should then consider other alternatives for 
increasing the buoy tender's ice breaking ca- 
pability, including increasing engine power, 
adding a moveable ballast or heeling system, 
and installing a bubbler. 

Amendment No. 37: Provides $11,800,000 to 
acquire new aircraft and increase aviation 
capability as proposed by the Senate instead 
of $14,900,000 as proposed by the House. 

The conference agreement requires 
$3,114,000 originally appropriated for the 
TALON helicopter tie-down project and the 
air interdiction systems/airborne early warn- 
ing project be applied to the traffic alert and 
collision avoidance system phase II project. 
Including these funds, the total available for 
aircraft and aviation capability in fiscal 
year 1995 is $14,914,000. 

Amendment No. 38: Provides $29,700,000 for 
other equipment instead of $31,500,000 as pro- 
posed by the House and $40,700,000 as pro- 
posed by the Senate. 

The budget submission included a single 
request of $8,000,000 for the system to auto- 
mate and integrate logistics (SAIL). Pre- 
viously, the Coast Guard had budgeted for 
the SAIL effort in four separate activities. 
The conferees do not agree with the proposed 
new budget portrayal and direct the Coast 
Guard to budget for the SAIL subcompo- 
nents in fiscal year 1996 and future years as 
separate line items. 

Accordingly, the conference provides no 
funding for the unified SAIL program. How- 
ever, the conferees have provided $6,000,000 
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for the supply center computer replacement 
project, the amount assumed in the SAIL 
budget estimate for that effort. Repeated 
delays in the defense logistics modernization 
effort will result in $4,248,000 in unobligated 
funds at the end of fiscal year 1994. Some of 
these funds could be available for other pur- 
poses, If submitted by the Coast Guard, the 
Committees on Appropriations will consider 
a reprogramming of some defense logistics 
modernization funds for configuration man- 
agement activities in fiscal year 1995. 

Amendment No. 39: Provices $89,350,000 for 
shore facilities and aids to navigation facili- 
ties instead of $93,050,000 as proposed by the 
House and $87,800,000 as proposed by the Sen- 
ate. 

The conferees agree that within the 
$12,000,000 provided for public family quar- 
ters, $2,000,000 shall be available only for new 
construction expenses to replace the existing 
Buxton Woods and Navy Annex housing fa- 
cilities at Cape Hatteras, North Carolina. 
The conferees support the revised priority 
and phased construction plan of the Coast 
Guard regarding housing at Cape Hatteras, 
and expect the Coast Guard to request fund- 
ing for the plan in fiscal year 1996 and future 
years. 

The conferees recommend a total of 
$6,500,000 for waterways short range aids 
projects. The conferees expect that the 
amount provided will be sufficent to support 
the necessary repairs to the range lights and 
navigational aids in the upper Chesapeake 
Bay that were damaged as a result of this 
past year's severe winter. 

Amendment No. 40: Provides $44,200,000 for 
personnel compensation and benefits and re- 
lated costs instead of $44,000,000 as proposed 
by the House and $44,700,000 as proposed by 
the Senate. 

Amendment No. 41: Provides that funds ap- 
propriated for personnel compensation and 
benefits and related costs remain available 
until September 30, 1995 as proposed by the 
Senate. 

Amendment No. 42 Permits the Coast 
Guard to credit the funds received from the 
sale of VC-11A and HU-25 aircraft to the air- 
craft subaccount of the acquisition, con- 
struction, and improvements account as pro- 
posed by the Senate. The House provided 
only that proceeds from the sale of VC-1l1A 
aircraft be credited to this subaccount. 
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ENVIRONMENTAL COMPLIANCE AND 
RESTORATION 


Amendment No. 43; Appropriates $23,500,000 
for environmental compliance and restora- 
tion instead of $22,000,000 as proposed by the 
House and $24,000,000 as proposed by the Sen- 
ate. 

Use of funds—The conferees agree that 
funds in this appropriation may be used for 
program-related training and course develop- 
ment and for pollution prevention and waste 
minimization activities, as proposed in the 
budget and in the Senate bill. The House di- 
rected that funds not be used for these types 
of activities, and instead should focus on 
site-specific compliance and restoration 
projects. In addition, hazardous materials 
management, disposal, oversight, and train- 
ing activities not funded under the ‘‘Operat- 
ing expenses“ appropriation may be funded 
at the Coast Guard's discretion from this ap- 
propriation. 


RESERVE TRAINING 


Amendment No. 44: Appropriates $64,981,000 
for reserve training as proposed by the Sen- 
ate instead of $66,000,000 as proposed by the 
House. The conferees agree that the alloca- 
tion of funds is to be as stated in the Senate 
report. 

Amendment No. 45: Provides that funds 
under this head shall support a selected re- 
serve force of 8,000 members, as proposed by 
the Senate. The House bill contained no 
similar provision, but provided a funding 
level which assumed a force strength of 8,000. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 


Amendment No. 46: Deletes language pro- 
posed by the House which would allow appro- 
priations under this head to be used for the 
Aircraft Purchase Loan Guarantee program. 
The Senate bill, and the conference agree- 
ment, include such funds in a separate appro- 
priation discussed under amendment number 
57. 

Amendment No. 47: Appropriates 
$4,595,394,000 for operating expenses of the 
Federal Aviation Administration instead of 
$4,585,000,000 as proposed by the House and 
84.591.440, 000 as proposed by the Senate. The 
following table summarizes the House and 
Senate recommendations and the conference 
agreement by budget activity: 
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FAA Operations 
Conference Agreement 
Fiscal Year 1995 


2,167,301,000 


Sunday premium pa i -6,000,000 -6,000,000 
Grand Prairie, TX ATCT (contract tower 250,000 250,000 
PCS moves 15,000,000 


250,00 
. — 
:.. . ̃ ͤ—— ͤ———— 
Alaska FSS/ATCT rotational staffing | || J 5 4,000,00 


2,183,551,000 2,184,801,000 | 2,193,701,000 
a Oe | 


C es — . a 
Adjustments to the budget estimate: See eae 9 
|_Reductiontogrowth = .. ee 293.0000. 83. 000 
| Rental vehicles (S rep) 9 Jo,οοοε _—_—-1,000,,000 
Amount recommended 179,041,000 
— -+ - —_ — 
Maintenance of Air Traffic Control 8 ; 
Budget estimate 
Adjustments to the budget estimate. | = == — a å Hl 
Contract maintenance 2,802,000 0 j 
Pay demonstration pro . . K.. 2 sont000) 
Amount recommended 848,413,000 
1 


„F.:. ͤ— — — ˖——— EE 
Leased Telecommunications Services s K—?ͤ 
Budget estimate | 316,987,000 316,987,000 316,987,00 
Adjustments to the budget estimate: | 
ECC o —————— laaa ̃ ̃ .. ̃ ˙ ee 
323,737,000 326,987,000 | 325,987,000 
SE ——— — 
[Aviation Regulation and Certification | nnn uau e L 
ight stds/certification staff inc. ooo. | 5 
Flight stds/ PCS moves inc. 
Generali reduction 
Pay demonstration j 
Amount recommended | 358,000,000 | 355,815,000 


Aviation Standards | i 
Budget estimate 111,942,000! 111,942,000) 111,942,000 
Adjustments to the budget estimate: | | 


Amount recommended 111,942,000 | 111,942,000 | 111,942,000 
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FAA Operations 
Conference Agreement 
Fiscal Year 1995 


Budget estimate 65,088,000 65,088,000 65,088,000 
Adjustments to the budget estimate: j P a 


65,048,000 


55,745,000 55,745,000 


Adjustments to the budget estimate: | ee Se] 
55,745,000 55,745,000 54,200,000 
T . 1 . od 
Administration of Airports Sa — a 


| Adjustments to the budgetestimate: | | — 
| General reduction eee 1.00% % 1 -1,544,000] 2844. 900 
. ——. — il 


— 
Direction, Stat and Supporting S- — 
Adjustments to the budget estimate; | | Cd 
FP a . 7˖76— een ay 


EEA | — — 
ZS 0 | | 
[General ene e ee 800 
— PATCO recruitmenttraininghiiing | 00.5 9 
| Amount recommended | 242,1073.000| 243,500,000 | 247,254,000 | 
VVV ae 


Headquarters Administration — ee 
Budget estimate 46,952,000 46,952,000, 48.852 000 
Dr A) 


Headquarters staffing -1,000,000 j 
45,952,000 45,950,000 | 45,950,000 
Re = =.) se se el ß . 1 


De a ̃ . . ß 
1 —I—U—Ä—:. — ——— — 
| Adjustments to the budget estimate: | | A E 
i SS aa 

Aircraft purchase loan g 148,000) 
Bonuses and awards 00 9 
Amount recommended 5,948,000 


4.823.000 0 
-4,823,000 | -4,000,000 


4,585,000,000! 4.591.440.0000 4,595,394,000 
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Control Tower streamlining project—The 
conferees do not agree with the House’s di- 
rection regarding the reassignment of air 
traffic controllers from low-activity towers 
as a result of the tower streamlining pro- 
gram. However, the FAA should seek to 
match such reassignments with higher-level 
towers needing additional staffing to the 
maximum extent feasible. 

Center for management development.—The 
conferees do not agree with the House direc- 
tion requiring the closure of FAA's center 
for management development, and have re- 
stored the House’s proposed reduction of 
$5,700,000 to affect the closure. The conferees 
have received new evidence demonstrating 
the cost-effectiveness of this facility, and are 
impressed with the new FAA management 
team recently put into place to address past 
deficiencies. 

TCAS implementation.—The conferees do 
not agree with House direction extending the 
deadline for implementation of the traffic 
collision avoidance system (TCAS). Recent 
actions by the FAA have made such direc- 
tion unnecessary. 

Rehire of former controller work force.—The 
conferees do not agree with the Senate's pro- 
posal to give priority to qualifying, training, 
and rehiring former controllers fired as a re- 
sult of the 1981 PATCO strike. 
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Arapahoe County Centennial Airport.—The 
conferees do not agree with the Senate’s di- 
rection regarding the Arapahoe County Cen- 
tennial Airport in Colorado. 

Bonuses and awards.—The conferees do not 
agree with the Senate’s specific reduction of 
$4,823,000 in FAA bonuses and awards. How- 
ever, the bill includes a general provision 
which limits department-wide expenses for 
bonuses and awards. It is expected that the 
FAA will be allocated a reduction of approxi- 
mately $4,800,000 due to the application of 
this provision. 

Amendment No. 48: Provides $17,500,000 for 
permanent change of station moves for mem- 
bers of the air traffic workforce, instead of 
$23,000,000 as proposed by the House and no 
specific allocation as proposed by the Sen- 
ate. There is significant evidence that the 
FAA’s air traffic operations are hampered by 
lack of adequate funding for permanent 
change of station moves. Some facilities are 
understaffed, and others are overstaffed, sim- 
ply due to a lack of funds to move employees 
and their families to where their services are 
needed most. In addition, moral suffers be- 
cause employees are not always assigned to 
those facilities where their skills and abili- 
ties are put to their highest use. For these 
reasons, the conferees agree with the House 
that additional funds are needed, and a spe- 
cific allocation of funds in the bill is re- 
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quired to ensure adequate funding for this 
important activity. The $17,500,000 in the bill 
represents an increase of $9,500,000 over the 
budget request. 

Amendment No. 49: Retains prohibition in 
both bills on paying Sunday premium pay to 
FAA employees unless such employee actu- 
ally performed work during the time cor- 
responding to such pay, and deletes addi- 
tional categories of premium pay proposed 
by the Senate to be subject to the prohibi- 
tion. 

Amendment No. 50: Deletes language pro- 
posed by the House which would limit obliga- 
tions for the Aircraft Purchase Loan Guar- 
antee Program to $9,970,000 in fiscal year 
1995. The Senate bill, and the conference 
agreement, includes a similar limitation 
under amendment number 57. 


FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


Amendment No. 51: Appropriates 
$2,087,489,000 for facilities and equipment in- 
stead of $2,176,700,000 as proposed by the 
House and $2,086,941,000 as proposed by the 
Senate. 

The following table summarizes the fiscal 
year 1995 budget estimate, House and Senate 
recommended levels, and the conference 
agreement by budget activity: 
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FACILITIES AND EQUIPMENT 


Conference Agreement 
(In thousands of dollars) 


GT a ee... EET iT) FY 1995. FY 1995 CONFERENCE 
ENACTED BUDGET’ TITLE ESTIMATE) HOUSE. een  AGREEMENT| 
EEE OE eae ae ee aS ol A pe a ep 
ACTIVITY 1, ENGINEERING, DEVELOPMENT, TEST, AND EVALUATION T 
BC eae Ted . ... ee aa 
D SERVICES IMPROVEMENTS O Z 500.0 23.500.0 23,500.0 23,500.0 
| 1A02__1A02 ADVANCED AUTOMATION SYSTEM (AAS) - E.D.T8E = | 47325000) 425,000.0| + 409,500.0; . _409,500.0 

1A03 AUTOMATIC DEPENDENT SURVEILLANCE (ADS) Gh) ee) ES | eee) 
...... . .. b...... 
r č č | ç oo) 240000)  24.000.0) 000.0) 
nn . . . r n 
497,000.0|  541,100.0! 516,300.0| 517,100.0] 
.... ß ee . . . el ere SOT) 
..... ̃ ³ N ... . ͤ . . ⁵— . ⅛? ] a 

1B01 1801 _AIRPORT SURVEILLANCE RADAR (ASA) | 3,000.0] odd dd d 

1802 | RUNWAY STATUS LIGHT SYSTEM (FY 1995: 2B14 Se 1) | 
1... ATE AITOMATION(TATCA). ] . lS ß eo) OO . — OT 
|, ~SCsi“‘;STAANSMENCREWSSECUTYSYSTEM CT E E) 0.0 0.0 0.0 
...... a ͤ ͤ— a Ge Se ...... ̃7 ila T 
.... ͤ ͤ . ! ̃6 ⅛c1uu—— . — oe ... 
!...: , . ., (aN 
...... ⁵— (cS :::...... . ̃ↄ˙— ae 

1001 | 1D01 MICROWAVE LANDING SYSTEM (MLS I | an arn | aera) 
| ! SUBTOTAL - LANDING AND NAVIGATIONAL r .... . 
BSS Se SL Ee EE eee, ee) ee) ee ee 
AE ARSRANCH TESTAND EVALUATION EQUIPMENT ee x.. . . —C— eS 
| 1602 | 1601 FAA TECHNICAL CENTER FACIUTY - TECHNICAL BUILDING LEASE | 5290.0] 5,290.0] 5,290.0) 5,290.0 
| 1603 iS UTWITYPLANTMODFICATIONS Ie I. 280.0 
F rr 
9,000.0 9,000.0 9,000.0 

—- | 1605 ‘TECHNICAL CENTER TEST EQUIPME! (a2 300.0 300.0] 209.0 
| 1608 | 1E06 | PRECISION AUTOMATED TRACKING SYSTEM [ 1,400.0] | 4,400.0) «4,400.0 
| 1E07 | 1607 CAMUNFRASTRUCTURE-MODERNZATION / Dr 
F r 
F | 00l 
...... SUBTOTAL RDT&E EQUIPMENT AND FACILITIES] _ 24,590.0|  24,590.0| %% 24,590.0] 
n n rr 
SE . a TM ee . a eee 
ACTIVITY 2 AR TRAPIC CONTROL PACH ITIES AMY EAPN K... . ͤ 
E f e a aaa . a ... ee 
F r 
De OT l r e. e. . 
2A03 | 2A03 _ RADAR MICROWAVE LINK (RML) SYSTEM REPLACEMENT/EXPANSION 
2A04  2A04 NEXT GENERATION WEATHER RADAR (NEXRAD) - PROVIDE 62,000.0 62,000.0 82 009.0 
8,898.0 7,400.0) 3.888. 0 
0.0 8,800.0; 8,800.0 
2A07 __2A07_ ‘EN ROUTE SOFTWARE DEVELOPMENT AND INTEGRATION SUPPORT 
2A08 220 DAR PROCESSO .. EE EE ee 
| 2409 2A09 AERONAUTICALDATAUNK(ADL)APPLICATIONS rr 


4,000.0 4,000.0 
.. (— — ẽê[ẽä?.Vä— 
eee eee gg 


5,400.0) 5,400.0 

5,500.0) 5,500.0 

10,700.0 10,700.0 

; 3,800.0 3,800.0 

1,500.0 1,500.0 

8. 00.0. 3000.0 

A 

2A23 DISPLAY CHANNEL COMPLEX REHOST y 

3 2A24 EN ROUTE ANALYSIS AND REPORTING SYSTEM 
2A26 2A25 PERFORMANCE MONITORING ANALYSIS SYSTEM 
2A26 BACK-UP EMERGENCY COMMUNICATIONS (BUEC) - INTERIM 3,000.0 2,000.0! 2,000.0 

2A20 CENTRAL FLOW CONTROL FACILITY - RELOCATE i. ot — — 
2A21 AIRIGROUNO COMMUNICATION RFI ELIMINATION ae re o o S 
[ 2424 LONG RANGE RADAR (LAR) PROGRAM -ESTABUSH ù oog — — oo og) 00 


40,000.0 0.0: 
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FACILITIES AND EQUIPMENT 


Conference Agreement 
(In thousands of dollars) 


3 
| 


FY94 FY95 FY FY 1995) FY 1995 


ii: 
|| 


B._ TERMINAL PROGRAMS 


2801 2891. AIRPORT SURVEILLANCE RADAR 18,000.0 18,000.0) 18,000.0 
25.000.0 25,000.0 
24,900.0 24,900.0) 24,900.0 

2B11 . 2B06 CHICAGO TERMINAL RADAR APPROACH CONTROL (TRACON) RELOCATION | 2,400.0] eee 40% % 2400.0 
10,000.0 10,0000; 10,000.0 
| 2814 | 2809 .TERMINALAIRTRAFFICCONTROLFACMITES-REPLACE . . 35,500.0) 40,2500] 

2815 | 26810 AIR TRAFFIC CONTROL TOWER (A RACON FACILITIES - IMPROVE | 6,433.0] 14,433.0| T yT —'14,400.0) 
| 2818 2812 TERMINALVOICESWITCHREPLACEMENT(TVSR) = | s5000) 15,5000) 15.500.0) 15.500.0] 

B19 . 2813 -RADIO CONTROL EQUIPMENT (RCE) - PROVIDE 9.600.0 9,600.0 
4,000.0 4,000.0! 4,000.0 
7,000.01 7,000.0 

1803 | 2B17 TERMINAL AIR TRAFFIC CONTROL AUTOMATION (TA 2889.0 Dr 
3,898.0 3,898.0 3,898.0 
5,500.0 5,500.0 500.0 
|__| 2820 “POTOMACPROECTMETROMLEX, = 00 80010 28000) E 20000] 
|__| 2821 [NORTHERNCALIFORMAMETROPLEX v r 
Den Ve SES rr 
| 2821 | 2823 EMPLOYEE SAFETY/OSHA AND ENVIRONMENTAL COMPLIANCE STANDARDS | 31,300.0/ = 31,300.0/  31,300.0) 00.0 
|__| 2824 \TERMINALCOMMUNICATIONS-IMPROVE CdS rr e 2,6770] 
|__| 2826 !SOUTHERNCALFORNMAMETROPLEX rr 
| 2806 | (AIRPORT MOVEMENT AREA SAFETY SYSTEM (AMASS) r 
| 22007 | Ss MODECINTRUDER(MCIEXPANDARTSIWACAPACITY rr 0o 
| 2808 | =» SOUTHERNCALIFORNATRACONCONSOLIDATIONPROGRAMSUPPORT | oo oo å o ë oo) À — ë ool 
i? | u1-hùͤnlnknk—! SE a aa a SS Sigh ee. G 
| 2820 | Ss TERMINALCOMMUNICATONSIMPROVEMENTS | Cr oo o eoe o ool 

2825 | ATC TOWER STF G PROJECT E cc 
PSU TOTAL - TERMINAL PROGRAMS! 319,108.0] 321,108.0 297,075.0 310,825.0 
— . RSS TR — ̃ —— ̃ — . se 
ee in S ̃ . — — ̃ ‚ — —— 

8,000.0 8,000.0! 8,000.0 
| 2003 2C02 AUTOMATED SURFACE OBSERVINGSYSTEM(ASOS) | 37.200.0|  37,200.0| 2000. 200.0 
67,900.0 67,900.0 

2C06 | 2C04 FSAS OPERATIONAL AND SUPPORTABILITY IMPLEMENTATION SYSTEM (OASIS 2,000.0 2,000.0 2,000.0! 2,000.0 
| 2C07__2C05_ FUGHTSERVICEFACLITESMPROVEMENT a o Z oZ o ç T 22800] 2,289.0 2,289.0 2.289.0 
| _2c02 ; Ss VERYHIGH FREQUENCY OFECTON FINDER (OF) NETWORK PROGRAM | oo oo ë oo) ë ë ë ool 

2c05 | DIGITAL ALTIMETER SETTING INDICATORS (DAS) - REPLACE E ee ep AR AT T T] 

288. WEATHER MESSAGE SWITCHING CENTER REPLACEMENT (WMSCR) —̃ ] DA is GL KON 
:...... SUBTOTAL - PUGHT SERVICE PROGRAMS| eee nee  117,389.0] 
Rea aaa — — — ff.... jĩ⅛ ß 
| BANDING AND NAVIGATIONAL ADE RROORAM = —— TE A e a_i ee A] 

2001 2001 _' VOR/DME/TACAN NETWORK PLAN P 623.0 623.0 623.0 

2002 2002 APPROACH LIGHTING SYSTEM IMPROVEMENT PROGRAM (ALSIP) [| 2,000.0/ 2,000.0) 2888.8 

2003 200. LS REPLACE MARK 1A, 1B, AND 1C | 6,000.0] ee 6,000.0] 6,000.0] 

2D04 2004 _INSTRUMENT LANDING SYSTEM (ILS) - ESTABUSHUPGRADE 0 a 20.109. 0 20,100.0 

2005 2005 VISUAL NAVAIDS - ESTABLISH/EXPANO 

2007 _ 2006 RUNWAY VISUAL AANGE (RVF) 

12,700.0 5,400.0 8,500.0 

— E o -ol 

— 1— — 

ieee eee  54,888.0] 

. OE —. 

E OTHER ATC FACILITIES PROGRAMS a" — aaa ea 

2E01 _2E01 ALASKAN NAS INTERFACILITY COMMUNICATIONS SYSTEM (ANICS) 000. 5,000.0 5,000.0: 5,000.0 
10,500.0 10,500.0 
| 2603 _2E03 FAABUILDINGS AND EQUIPMENT-IMPROVE/MODERNZE | 11,645.0| 11,645.0 11,645.0! 11,645.0 
3,500.01 5,000.0 

2E05 2605 _AIR NAVIGATIONAL AIDS AND ATC FACILITIES (LOCAL PROJECTS) _ 

2E06 _ 2E06__AIR NAVIGATION FACILITY/ATC SYSTEM SUPPORT - PROVIDE 


500.0! 500.0 
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8 D 
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FACILITIES AND EQUIPMENT 


Conference Agreement 
(In thousands of dollars) 


FYo4 _ FY95 FY 1 FY 1995 FY 1995 
S HOUSE SENATE! 
. el ee ee, ee 


| 


ENACTED BUDGET) 
2E09 | 2E09 AIRCRAFT FLEET MODERNIZATION 


50,000.0 50,000.0 50,000.0 
| 2E10 | 2E11 AIRPORTCABLELOOPSYSTEMS-SUSTANEDSUPPORT ... ... .. 6,1130] 
2E11 | 2E12_ COMPUTER AIDED ENGINEERING GRAPHICS (CAEG) REPLACEMENT 
| 2E12 | _ SPECIALUSE AIRSPACE MANAGEMENT SYSTEM (SAMS) = o T Z oo å —ăć ë ë ool 0.0 0.0 
:::...... ų SUBTOTAL- OTHER ATC FACILMIES| 154,758.0|  114,758.0|  111,258.0;)  112,758.0] 
a, ACTIVITY . ᷑ . . Y A A À 
[ ee ee eee eee a eo Oe L ee) ee p 
| AGTIVITY’S | NONATC PAGII TIES AND EQUIPMENT. nae ay eee. e saan 29a] 
A SUPPORT EQUIPMENT . ˙ —-t᷑ ee ee 
3A01 _ 3A01_. AUTOMATED DATA PROCESSING (ADP) FACILITIES MANAGEMENT (CORN) 
| 3A04 ' 3A02_NASMANAGEMENTAUTOMATIONPROGRAM(NASMAP) | 4500.0) 4,500.0, 4,500.0) 4500.0] 
| 3A06 | 3A04 'AVIATION SAFETY ANALYSIS SYSTEM (ASAS) sss — | 15.3920) 5,992.0) e —*'1'5,392.0) 
P ͤ ᷑ . GO . .. — 
8,000.0 8,000.0 
[3A11 | 3A10 RADIO FREQUENCY INTERFERENCE (RFI) VANS = rr 2900.0] 2,300.0] 
|__| 3A12 SAFETY PERFORMANCE ANALYSIS SUBSYSTEM (SPAS) | 74000) 74000) 7,400.0) 7,400.0] 
|__| 3A13 PORTABLE PERFORMANCE SUPPORT SYS PEN-BASED TECHNOLOGY | 2,549.0] 2,543.0) 2,5430) 2,543.0] 
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Reprogramming to cover disaster-related ex- 
penses.—The conferees understand that the 
FAA is still incurring obligations for several 
natural disasters such as the California 
earthquake, the midwest floods, and Hurri- 
cane Andrew. These obligations have ex- 
ceeded the $17,000,000 in total supplemental 
funds provided. Therefore, the conferees have 
no objection to the FAA reprogramming ex- 
piring fiscal year 1990 and fiscal year 1992 un- 
obligated balances to cover unfunded natural 
disaster requirements. Specific allocation of 
this reprogramming should be footnoted by 
the FAA in its September 30, 1994 status re- 
port of reprogramming actions. 

ARTS IIIE  upgrades.—The conference 
agreement provides $15,000,000 for this pro- 
gram, as proposed by the Senate. The con- 
ference agreement allows the FAA to use 
some of the additional $5,000,000 provided for 
the ARTS IIIE program to accelerate the 
stand-alone terminal radar system (STARS) 
program, at the discretion of the FAA ad- 
ministrator. 

Terminal air traffic control facilities-replace- 
ment.—The conference agreement provides 
$40,250,000 for this program instead of 
$55,500,000 as proposed by the House and 
$35,500,000 as proposed by the Senate. The 
conference agreement reflects the reduction 
of funds due to schedule delays, except for 
Bangor, Maine, as stated in the Senate re- 
port, and reflects the addition of $5,000,000 
for a replacement tower in Birmingham, Ala- 
bama, as proposed by the House. The $350,000 
included in the budget estimate for a re- 
placement tower in Roanoke, Virginia is in- 
cluded in the conference agreement. The 
conference agreement also provides the 
funds requested for construction of a new air 
traffic control tower at the Portland, Oregon 
International Airport. The conferees are con- 
cerned with further delays in construction 
given the large increase in activity at this 
airport and the projection of a doubling of 
air traffic in the near future. The conferees 
expect the department to let a contract for 
construction in the first half of the fiscal 
year or as soon as consolidation plans are fi- 
nalized. 

Use of computer simulation technology in air- 
port planning.—The conferees encourage the 
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Secretary of Transportation to assess the 
commercial application of computer simula- 
tion technology in airport planning. The De- 
partment of Defense has made extensive use 
of interactive computer simulation tech- 
nology to provide real-time manipulation of 
facilities, equipment, and manpower is war- 
time situations. The FAA has acknowledged 
the benefit of computer simulation tech- 
nology in the specific area of noise abate- 
ment. The conferees would request that the 
Secretary accelerate the practical applica- 
tion of this technology in civilian aviation 
facility design and management. It is the 
conferees’ belief that computer simulation 
may better communicate complex design op- 
tions early in the planning process, thereby 
decreasing design costs and approval delays. 

FSAS operational and support implementation 
system (OASIS).—The conferees have been 
made aware of a briefing prepared by the 
General Accounting Office on the FSAS 
operational and support implementation sys- 
tem (OASIS) program The GAO conducted a 
preliminary review to compare the FAA’s 
current acquisition strategy for OASIS, with 
an alternative approach of using current 
contracts to upgrade the existing system. 
The GAO concluded that proceeding with 
OASIS is the best course of action. The con- 
ferees support the OASIS program, and have 
provided the $2,000,000 requested by the FAA 
to continue the program. The conferees di- 
rect the FAA to accelerate the program, 
with the goal of contract award by mid-1995 
and first deployment in 1996. Such a schedule 
is achievable given the current emphasis on, 
and availability of, commercial off-the-shelf 
technology. 

Instrument landing system establishment.— 
The conference agreement provides suffi- 
cient funds to procure and install an instru- 
ment landing system (ILS) at the Greater 
Peoria Airport in Illinois and a glide slope 
indicator at Owl’s Head, Maine Airport. The 
conferees understand that the extension of 
runway 4/22 in Peoria is nearing completion 
and installation of the ILS is necessary at 
this time to complete rehabilitation of the 
runway and improve airfield operations and 
safety. The conferees recognize the special 
safety and economic development needs of 
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the Knox County Airport located at Owl's 
Head, Maine, and direct the FAA to schedule 
installation of a glide slope to be coordi- 
nated with other airport improvements 
planned for construction in fiscal year 1995. 

Roswell TRACON.—The conferees under- 
stand that the expeditious completion and 
operational utilization of the stand-alone 
TRACON in Roswell, New Mexico referred to 
in the Senate report means October 1997. 

Amendment No. 52: Provides $1,878,989,000 
available until September 30, 1997 instead of 
$1,968,200,000 as proposed by the House and 
$1,878,441,000 as proposed by the Senate. 

Amendment No. 53: Provides that the 
$208,500,000 appropriated for personnel and 
related expenses shall be available for two 
years as proposed by the Senate instead of 
one year as proposed by the House. The con- 
ferees believe that personnel expenses should 
normally be subject to one-year availability, 
and most large personnel accounts in this 
bill are available for only one year. The con- 
ferees agree to keep this portion of facilities 
and equipment funding available for two 
years because some permanent change of sta- 
tion (PCS) funds are included in the account, 
and require two years of availability. How- 
ever, the conferees request the FAA to in- 
clude PCS funds in another part of the budg- 
et for fiscal year 1996, in order to allow one- 
year availability for the other personnel-re- 
lated expenses. 


(RESCISSION) 
(AIRPORT AND AIRWAY TRUST FUND) 


Amendment No. 54: Rescinds no funds as 
proposed by the Senate. The House bill in- 
cluded a rescission of $51,700,000. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


Amendment No. 55: Appropriates 
$259,192,000 for FAA research, engineering, 
and development instead of $254,000,000 as 
proposed by the House and $264,440,000 as pro- 
posed by the Senate. The following table 
summarizes the fiscal year 1995 budget esti- 
mate, House and Senate recommended lev- 
els, and the conference agreement: 
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Vertical flight program.—Of the funds pro- 
vided for the vertical flight program, 
$1,200,000 is only for further research and de- 
velopment of the civil tiltrotor aircraft. 

Aging aircraft.—Of the funds provided for 
the aging aircraft program, the Aging Air- 
craft Nondestructive Inspection Validation 
Center, the Center for Aviation System Reli- 
ability, and the Titanium Research Consor- 
tium are each to be allocated $1,000,000, as 
proposed by the Senate. 

Manhattan heliport study.—The conferees 
do not agree with Senate direction to con- 
duct a study, in cooperation with the In- 
trepid Museum Foundation and the City of 
New York, of the need for a new heliport in 
downtown Manhattan. Funds for this project 
have been provided under amendment num- 
ber 56. 

Wind shear protection for New York City air- 
ports.—The conferees are aware of significant 
problems encountered by the FAA in finding 
effective sites for terminal doppler weather 
radar (TDWR) coverage in New York City 
which address the concerns of surrounding 
communities. In response to these concerns, 
the FAA discontinued further planning for 
New York City TDWR sites covering JFK 
International and LaGuardia International 
airports in 1993. The conferees believe that a 
solution is needed which provides enhanced 
wind shear detection capability for these air- 
ports as soon as possible while addressing 
the concerns of local residents over the 
siting of large radar systems in residential 
areas. Therefore, the conferees direct the 
FAA to provide wind shear and microburst 
protection for these two airports by siting a 
TDWR at an appropriate location, as well as 
by installing a low-level wind shear alert 
system (LLWAS) at LaGuardia International 
Airport. The conferees believe this provides 
the best balance of radar coverage and com- 
munity acceptability of all feasible options 
for the New York City area. 

The FAA has announced that TDWRs will 
not be sited in North Bellmore or Roslyn, 
Long Island, due to the concerns of local 
residents over these sites’ close proximity to 
residential neighborhoods. The conferees 
firmly support these decisions. 

The conferees do not agree with the Senate 
direction regarding testing and installation 
of microburst prediction radar (MPR) equip- 
ment at New York City airports until the 
Memphis testing is complete. The conferees 
agree that while this equipment may have 
some potential as a low-cost alternative for 
airports not scheduled to receive a TDWR 
system, only further testing can determine 
its feasibility at such high density airports 
as JFK and LaGuardia. The conferees under- 
stand that the FAA looks forward to evalu- 
ating the MPR's performance at the New 
York City area airports. Therefore, the con- 
ferees direct the FAA to continue ongoing 
tests of the MPR system at Memphis and re- 
port the results to the House and Senate 
Committees on Appropriations. 

GRANTS-IN-AID FOR AIRPORTS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(AIRPORT AND AIRWAY TRUST FUND) 

Amendment No. 56: Limits obligations 
under the grants-in-aid for airports program 
to $1,450,000,000 as proposed by the Senate in- 
stead of $1,500,000,000 as proposed by the 
House. 

Specific projects.—Of the funds provided, the 
conferees direct that the following airports 
receive the corresponding allocations of fis- 
cal year 1995 discretionary funds for planned 
or ongoing capital development projects: 


Orlando International 
(runway 18L/36R rehabili- 
n ee $10,000,000 
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Philadelphia International 


(third runway 10,000,000 
Detroit City (runway ex- 

TTI | ORE E EEA 2,000,000 
San Juan (Luis Muoñoz 

Marin) International 

(crossfield taxiway) ........ 7,000,000 
New Manhattan heliport ... 2,000,000 


AIRCRAFT PURCHASE LOAN GUARANTEE 
PROGRAM 

Amendment No. 57: Includes, with amend- 
ments, language proposed by the Senate 
which finances the aircraft purchase loan 
guarantee program. The House had proposed 
to finance this program from the FAA oper- 
ations appropriation. The conference agree- 
ment makes technical changes, including a 
deletion of bill language which is no longer 
needed due to codification in permanent law. 
The provisions previously and regularly en- 
acted were identical from year to year, ex- 
cept for an annual limitation on obligations. 
Because the provisions constituted sub- 
stantive law and contained the term here- 
after“, they are considered to be permanent 
law. Accordingly, these provisions (other 
than the limitation on obligations) are no 
longer necessary in annual appropriations 
Acts. 

FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON GENERAL OPERATING EXPENSES 


Amendment No. 58: Limits general operat- 
ing expenses of the Federal Highway Admin- 
istration to $525,341,000 instead of $524,021,000 
as proposed by the House and $539,798,000 as 
proposed by the Senate. Recommended fund- 
ing distribution by program and activity is 
as follows: 
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55,153,000 


Office of Motor Carriers.—The conference 
agreement provides funding for the Office of 
Motor Carriers’ administrative expenses 
within the limitation on general operating 
expenses as proposed by the House. The Sen- 
ate bill included a specific designation of 
funds for the Office of Motor Carriers within 
the Federal Highway Administration’s limi- 
tation on general operating expenses. The 
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conferees agree that the Office of Motor Car- 
riers should absorb the same proportional re- 
duction in funding for its administrative ex- 
penses as applied to other FHWA operating 
units funded under the limitation on general 
operating expenses account. 

Motor carrier safety research and develop- 
ment,—The conference agreement includes 
$8,006,000 for motor carrier safety research 
and development. Within this amount, 
$2,500,000 shall be used for research to (1) test 
the feasibility of a smart card system to en- 
hance the security and utility of the com- 
mercial driver's license and enforcement of 
hours-of-service regulations, (2) evaluate the 
medical requirements necessary to operate 
commercial motor vehicles safely and (3) de- 
velop a national electronic information 
truck and intermodal freight planning infor- 
mation service. Within the funds provided 
for motor carrier safety research and devel- 
opment, the conferees expect that $300,000 
will be used to support the pilot project on 
hazardous materials registration and per- 
mits as directed by the Senate. 

Pavements research and development.—The 
conferees agree that within the total of 
$7,700,000 provided for pavements is $600,000 
for the evaluation of crumb rubber modified 
asphalts. 

IVHS/Commercial vehicle operations.—Within 
the amounts provided for IVHS/commercial 
vehicle operations, the conferees agree that 
$3,900,000 be made available to design and im- 
plement an on-line motor carrier safety fit- 
ness system at no less than 200 MCSAP sites 
by mid-1997. The conference agreement also 
includes $500,000 for the hazardous materials 
incident notification pilot projects, $250,000 
for fleet management activities, and $250,000 
for outreach and deployment activities. The 
conferees do not agree with the Senate direc- 
tive that at least $2,000,000 be made available 
for the design and initial development of an 
advanced vehicle and driver identification/ 
information system. Instead, the conferees 
reiterate the Senate’s directive that a report 
be submitted to the House and Senate Com- 
mittees on Appropriations which describes 
the objectives of such a system and provides 
a complete plan describing how much a sys- 
tem might be implemented in the future. 

Advantage JI-75.—The conferees do not 
agree with the Senate bill which includes no 
funds under the commercial vehicle oper- 
ations component of the IVHS program for 
operational tests. The conference agreement 
includes $1,300,000 to continue through fiscal 
year 1995 the on-going Advantage I-75 oper- 
ational test and parallel evaluation activi- 
ties that will include equipping and elec- 
tronically linking each weigh station along 
I-75. The conferees believe, however, that the 
funds requested for the commercial vehicle 
operations component of the IVHS program 
should be reserved for higher-risk research 
and development activities that may not yet 
be ready for larger-scale deployment. There- 
fore, the conferees agree that funds for oper- 
ational tests of this nature should be re- 
quested under the operational tests compo- 
nent of the program for fiscal year 1996 and 
beyond. 

Intelligent vehicle/highway systems pro- 
gram.—Within the intelligent vehicle/high- 
way systems program, the conferees rec- 
ommend that not more than $7,500,000 of the 
$15,000,000 provided for advanced technology 
applications be transferred to the National 
Highway Traffic Safety Administration. 

Amendment No. 59: Provides for the ex- 
tended availability until September 30, 1997 
of $218,158,000 in contract funds for the Fed- 
eral Highway Administration instead of 
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$216,805,000 as proposed by the House and 
$232,615,000 as proposed by the Senate. 

Border regions infrastructure issues —The 
conferees agree with the House language rec- 
ognizing the great need to develop further 
the infrastructure along the United States’ 
border regions with Mexico and Canada, es- 
pecially as these countries implement the 
North American Free Trade Agreement. The 
conferees have received a report prepared by 
the Federal Highway Administration enti- 
tled Assessment of Border Crossings and 
Transportation Corridors for North Amer- 
ican Trade, and are concerned about its find- 
ings, including that border states, in dis- 
tributing federal highway funds, seem not to 
have allocated sufficient funds to border 
communities. * * The conferees reaffirm 
the House directive to the Federal Highway 
Administration to review its distribution of 
funds to border regions, including a reexam- 
ination of a dedicated border infrastructure 
investment program; to develop and report 
recommendations to improve the distribu- 
tion of such funds; and to give high priority 
to the transportation needs of border re- 
gions. Finally the conferees direct the FHWA 
to work with state and local governments in 
border regions, including requests for infor- 
mation about funding distribution, to assist 
them with planning. 

HIGHWAY-RELATED SAFETY GRANTS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 


(INCLUDING RESCISSION AND TRANSFER OF 
FUNDS) 


Amendment No. 60: Insert the words Re- 
scission and”’ into the center heading for the 
Highway-related safety grants program as 
proposed by the Senate. 

Amendment No. 61: Provides liquidating 
cash of $10,800,000 for Highway-related safety 
grants instead of $10,000,000 as proposed by 
the House and $11,500,000 as proposed by the 
Senate. 

Amendment No. 62: Limits obligations for 
the Highway-Related safety grants programs 
to $10,800,000 instead of $10,000,000 as pro- 
posed by the House and $11,500,000 as pro- 
posed by the Senate. 

The conferees agree that the total rec- 
ommended includes not less than $500,000 for 
the development and implementation of safe- 
ty management systems and not less than 
$300,000 for improved traffic engineering di- 
rected toward reducing deaths and injuries 
occurring in school bus loading/unloading 
zones. 

Amendment No. 63: Rescinds $20,000,000 in 
unobligated contract authority from the sec- 
tion 402 highway safety programs as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. 


FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


Amendment No. 64: Limits obligations for 
the Federal-aid highway program to 
$17,160,000,000 as proposed by the House in- 
stead of $17,543,150,000 as proposed by the 
Senate. 

The conferees agree with all of the project 
specific priorities listed in the House and 
Senate reports accompanying the bill for the 
discretionary bridge program, the federal 
lands highways program, and for ferry boats 
and ferry facilities funding. 

The conferees direct that within the total 
provided for the intelligent vehicle/highway 
system program, funding shall be made 
available for the following projects in the 
amounts specified: 
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Project Amount 
Minnesota (GuideStar) 36,825,000 
Oakland County, MI (Fast- 15,000,000 
Trac) 

Charlotte, North Carolina 4,500,000 
(CARAT) 

Houston, Texas 2,250,000 

Lower Hudson Valley, New 1,500,000 
York 

I-95 Corridor 7,500,000 

Bronx-Northern Manhat- 2,250,000 
tan 

University of North Da- 750,000 
kota 

Hazardous material trans. 1,500,000 
safety 

Detroit, Michigan 7,500,000 
(SMART) 

Santa Teresa, New Mexico 1,680,000 
crossing 

Johnson City, Tennessee 3,750,000 

TRANSCOM, New York/ 2,625,000 
New Jersey 

Syracuse, New York con- 1,500,000 
gestion mgmt 

Brooklyn/Bronx/Queens 3,750,000 
signalization 

National Trans. Center, 1,870,000 
Oakdale, NY 

Advanced railroadſhighway 2,625,000 
crossings 

New Jersey Turnpike 2,625,000 

Green light CVO project, 6,000,000 


Oregon 

IVHS and the environment.—The conferees 
are aware of the recent findings of the Na- 
tional Conference on IVHS and the Environ- 
ment, which highlighted the need to involve 
a wide range of public interest groups in the 
IVHS decision making process. The conferees 
agree with the finding of a related Univer- 
sity of Minnesota study, that calls for the 
expansion of IVHS early deployment studies 
to include greater environmental group par- 
ticipation at the local level. The conferees 
also encourage the University of Minnesota 
to continue its efforts to initiate a research 
network on sustainable transportation tech- 
nologies, and to keep the House and Senate 
Committees on Appropriations informed of 
progress in this area. 

North Dakota infrastructure problems.—The 
conferees recognize the State of North Da- 
kota is experiencing urgent and unique infra- 
structure problems, Significant flooding this 
spring, following an extremely severe winter 
and the historic floods of 1993 have created a 
serious situation. 

The conferees also recognize that some of 
the road damage in North Dakota may not 
meet the Federal Highway Administration's 
strict definition of sudden damage“ that is 
crucial in determining eligibility for the 
emergency relief program. It is noted that 
Devils Lake, located in north-central North 
Dakota, has experienced a 650 percent in- 
crease in water inflow compared to average 
levels. The total volume of Devils Lake has 
doubled, and the lake has risen by eight feet 
in the past fifteen months, to a 100-year high 
level. While the increase may not be sudden 
by the FHWA's normal standard, the damage 
is very real and relief is needed. 

The conferees further note that the Fed- 
eral Emergency Management Agency has 
recognized the unusual nature of the cir- 
cumstances in North Dakota, and has 
amended its criteria for certain disaster as- 
sistance. Therefore, the committee of con- 
ference urges the Federal Highway Adminis- 
tration to examine North Dakota's request 
for emergency funding very carefully and 
give special consideration to the unique and 
catastrophic circumstances that have al- 
ready resulted in more than $10,000,000 in 
damage to federal-aid roads in the state. 
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RIGHT-OF-WAY REVOLVING FUND 
(LIMITATION ON DIRECT LOANS) 
(HIGHWAY TRUST FUND) 

The conference agreement provides the 
budget request limiting loans in the right-of- 
way revolving fund to $42,500,000. Within that 
amount, the Federal Highway Administra- 
tion is directed to make available $1,000,000 
for the Yuba City, California bridge project. 

MOTOR CARRIER SAFETY GRANTS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 

Amendment No. 65: Appropriates $74,000,000 
for motor carrier safety grants as proposed 
by the House instead of $75,000,000 as pro- 
posed by the Senate. 

The conference agreement distributes the 
appropriation as follows: 


Activity Budget authority 
Basic grants to states $55,550,000 
Traffic enforcement .......... 6,375,000 
Commercial driver's li- 
cense enforcement .......... 1,000,000 
Hazardous materials train- 
CVVT 1,500,000 
Truck and bus accidents .... 1,500,000 
Research and development 500,000 
Public education 850,000 
Uniformity grants ............. 3,450,000 
Uniformity working groups 450,000 
Commercial vehicle infor- 
mation system . 1,500,000 
Drug interdiction assist- 
C enone enetareveaaiee 500,000 
Administrative expenses 825,000 
P 74,000,000 


The conferees agree that at least $600,000 of 
the funds provided for public education 
about sharing the road with the motor car- 
rier industry should be distributed among 
the states and that not less than $300,000 of 
funds provided for traffic enforcement should 
be used to encourage state agencies that are 
not now writing the DOT number on traffic 
tickets to do so. 

Covert verification activities.—The conferees 
agree that, within the funds provided, not 
less than $1,000,000 shall be used to conduct 
additional covert verification activities. 
These funds should be used to supplement 
covert verification activities in each state's 
enforcement plan and should be allocated on 
a priority basis to those states most in need 
of improving their covert verification activi- 
ties. 

Assistance to border states.—The conferees 
agree that not less than $750,000 of MCSAP 
funds available for redistribution in fiscal 
year 1995 be provided to border states that 
will be affected by increased trade with Mex- 
ico and Canada. These states face special 
problems associated with a projected con- 
centration of trade-related commercial vehi- 
cle traffic at international border crossings. 

Drug interdiction assistance—The con- 
ference agreement includes $500,000 for spe- 
cial drug interdiction assistance grants to 
address extraordinary drug interdiction 
problems and needs. The conferees direct 
that the Federal Highway Administration's 
Office of Motor Carriers develop grant award 
criteria which consider a state’s need for ad- 
ditional drug interdiction assistance over 
and beyond those activities that can be sup- 
ported through the basic MCSAP grant. The 
FHWA shall advise the House and Senate Ap- 
propriations Committees of these award cri- 
teria prior to making grants to the states. 


SURFACE TRANSPORTATION PROJECTS 


Amendment No. 66: Appropriates 


$352,055,000 for surface transportation 
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projects as proposed by the Senate instead of 
$299,862,000 as proposed by the House. The 
conferees agree to the following distribution 


of the funding provided: 
Project 
State Route 4 freeway ex- 
pansion, Pittsburg, CA ... 
I-10/I-12 Baton Rouge by- 
pass, Louisiana 
Coleman Bridge expansion, 
Fun 
Jasper, Alabama Bypass 
Spring Mountain I-15 inter- 
change, Nevada.. 
I-15 widening, Victorville 
to Barstow. aa 
M-59 corridor, Michigan .... 
U.S. 58, Cumberland Gap, 
nn! svusnes cosvasess 
Fuller Warren 
Jacksonville, FL . . 
Airport access road, Jack- 
Gonville; eee 
96th Street upgrade, Indi- 
anapolis, IW. ea 
State Road 305 improve- 
ments, Bainbridge Is, WA 
Border highway extension, 
FPR 
State Road 61 connector 
with I-20, Georgia 
NASA road 1, Houston, TX 
U.S. 71 upgrade, Alma, Ar- 
kansas to Louisiana ....... 
Airport access road, De- 
FF 
Rail consolidation project, 
Monroe, MI . . . . 
Bristol St. improvement 
project, Santa Ana, CA. 
WA 18. 312th Way to Maple 
Valley. Washington 
U.S.67/1L 267 improve- 
ments, IIIinois . 
M-6 South Beltline, Grand 
Rapids, MI. . 
CA 113 railroad grade sepa- 
ration, California ........... 
CA 1131-5 improvements, 
Lo a ge ma elbe 
CA 905, congestion mitiga- 
tion border facility . 
Pier 98, Philadelphia, PA ... 
U.S. 12 improvements, 
Washington 
U.S. 395 improvements, 


CCC 
1-255/Mo 231 intersection, 
8 A a ihsas Fiipekee 
Old Nashville Highway 
bridge, Tennessee 
1-265 extension, Indiana 
State Road 7/U.S. 441 wid- 
ening, Florida ................. 
U.S. 220 construction, 
North Carolina 
U.S. 22/U.S. 33 Lancaster 
bypass, Ohio . 
Baltimore- Washington 
Parkway, Maryland 
Missouri R. bridge, Vermil- 
lion, SD-Newcastle, NE .. 
Missouri R. bridge, Spring- 
field-Niobrara, NE/SD ..... 
Intermodal terminal, Fear- 
ing Blvd., Toledo, OH ..... 
Highway safety improve- 
ments, Michigan ............. 
State Route 71, planning/ 
design, Riverside Co, CA 


Amount 
$1,000,000 
500,000 


1,000,000 
1,650,000 


2,475,000 


1,667,000 
11,000,000 


3,300,000 
5,000,000 
1,000,000 
1,000,000 

672,000 
5,000,000 


2,000,000 
2,500,000 


1,650,000 
14,000,000 
5,000,000 
1,000,000 
1,000,000 
800,000 
1,000,000 
668,000 
500,000 


668,000 
60,000 


1,336,000 
3,300,000 
668,000 
668,000 
535,000 


1,000,000 
500,000 


668,000 
1,000,000 
1,958,000 
8,000,000 
2,000,000 
2,000,000 

668,000 

10,500,000 
1,000,000 


Project 
Sidney Lanier 
Brunswick, Gk 
M-102/Grand River inter- 
change, Michigan 
U.S. 93, upgrade, Kingman- 
Lake Mead, Ag.. 
Delaware Street recon- 
struction, Tonawanda, 
i p E 1 a A 
NY 531 extension study, 
Ogden-Sweden, NY ......... 
Highway 41 expansion, 
California 
Highway 330. Marshalltown 
to Des Moines, I. 
I-10, St. Charles Parish 
line to Tulane Ave., LA .. 
Hoosier Heartland Cor- 
ridor, Indiana 
Arden Garden connector, 
Sacramento. a 
Evansville-Bloomington 
corridor, Indiana ............ 
PA 14 improvements, Brad- 
ford County. PA.. 
PA 3011 improvements. 
Scranton, PA. 
U.S. 15. Steam Valley- 
Sebring. Pennsylvania 
CA 138: CA 14 to 50th St., 
E., California .................. 
IA Greeneway interchange, 
de eee 
Veterans Parkway. Spring- 
a nr eietatnesdecs. 
Peoria- Chicago 
nr... 
Mare Island access study. 
rns e 
Riverside Expressway. 
Fairmont, WW. 
Fairfax County express- 
way, Virginia 
U.S. 22, Section B07 recon- 
struction, PA. 
Blairsville Bridge, Penn- 
No ˙ ˙A 
U.S. 2/PA 217 bridge. 
Pennsylvania 
Six points road inter- 
change at I-70, Indiana ... 
Railroad relocation, Lafay- 
ette, Indiana ................0. 
6th & 7th Sts. improve- 
ments, Brownsville, TX .. 
I-15/University Avenue 
interchange, Utah .......... 
Veterans Memorial Over- 
pass, Arizona 
Pinners point connector. 
8 — —— 
U.S. 64 improvements, 
North Carolina 
Southern Charlotte outer 
loop, North Carolina 
Peace Street, Thomasville, 
North Carolina ............... 
Unity Street, Thomasville, 
North Carolina 
U.S. 17 bridge replacement 
(Neuse River), NC . . . . 
U.S. 30 widening, Wooster 
to Riceland, OH .............. 
Santa Fe relief route, New 
S . eani 
U.S. 27, Kentucky 
KY 114 widening: 
Salyersville to U.S. 23, 
MOMS ei saciccve a 
77th Street improvements, 
Minneapolis, MW. 
City of Columbus ‘Front 
Door”, Indiana q 
State Road 67 improve- 
ments, Indiana 


Amount 
1.850.000 
1.313.000 
1.000.000 


700,000 

150,000 
1,000,000 
1,240,000 
1,000,000 
2,475,000 
1,000,000 
1,500,000 
1,000,000 
1,000,000 
1,500,000 
1,000,000 
1,000,000 
1,000,000 
1,000,000 

500,000 
4,000,000 
1,000,000 
1,000,000 
1,069,000 

600,000 
1,500,000 
4,450,000 

500,000 
1,500,000 
1,000,000 
1,000,000 
3,000,000 
3,000,000 

625,000 

625,000 
3,000,000 
2,500,000 
1,500,000 

750,000 
1,000,000 
4,125,000 

800,000 

500,000 


Project 
Port of Palm Beach inter- 
modal facility, Florida 
I-15 corridor improve- 
ments, Salt Lake City, 
y E p S EE T NAT PAT A TAN 
U.S. 70 frontage road, Las 
Cruces; Needs 
State Highway 5 reloca- 
o 
State Road 1247. 
Ravenswood connector. 
SSH o . 
McLellan Avenue, Mar- 
QUCCES M. eee 
State Highway 58 upgrade, 
Bakersfield, C 
Bypass study and design, 
Conway. KR pierres 
I-5 capacity enhancement, 
Wie, ee. 
U.S. 31 upgrade, Berrien 
County, Michigan ........... 
Wabasha Street bridge re- 
placement, St. Paul, MN 
Lake Shore Drive exten- 
sion study, Whiting, IN 
Marina access road, East 
Chicago, IN . . . .. . . 
U.S. 36 Hannibal bridge, 
Missouri-Ilinois ............. 
Chouteau bridge replace- 
ment, Missouri . 
14th Street bridge lane ad- 
dition, Virginia 
U.S. 101 congestion relief, 
Sonoma County, CA ....... 
U.S. 101 HOV lanes, Marin 
aan 
Orange Beach evacuation 
route, Alabama 
Lock & dam No. 4. Pine 
Bluff, & » 
Saddle Road, Hawaii .......... 
Kihei Road, Maui. HI. 
Des Moines/Burlington cor- 
Fader ie 
Des Moines inner loop. 
C M 
I-70/110th Street inter- 
change, Kansas City, KS 
Natcher Bridge, Owens- 
WOW ͥ¶ AA donne vavees 
I-10/I-610 intersection, New 
G a ere ee 
Corridor O, Maryland ........ 
Pearl River Bridge, Jack- 
( 
River bridge. Greenville. 
STC T 
I-90 interchange, Belgrade, 
MT 


ü Cae ee ee a 
Route 21/McCarter High- 
way, Newark, NJ ............ 
1-280 connector, Newark, 


Routes 4 & 17, Bergen 
County, New Jersey 
Sunport Boulevard, Albu- 
querque, NM . 
Point of entry, Santa Te- 
Foo 
Exit 26 bridge, Schenec- 


CPOE 
Busway, Pittsburgh, PA .... 
Railroad relocation, 

Brownsville, TX. . . .. . . 
Corridor H. West Virginia 
Mercer MebDowell Counties, 

Route 52, West Virginia .. 


1,000,000 
500,000 
500,000 

4,000,000 

8,000,000 

1,000,000 

2,500,000 

8,000,000 

5,500,000 

3,600,000 

15,800,000 


10,000,000 
5,000,000 


400,000 
2,500,000 
500,000 
5,500,000 
4,500,000 
4,500,000 
15,000,000 
4,600,000 
3,200,000 
3,200,000 


2,500,000 
15,800,000 


6,000,000 
35,000,000 


5,000,000 


M-59 corridor, Michigan.—The conferees 
agree that of the funds provided for the M-59 
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corridor in Michigan, $2,000,000 shall be made 
available to the White Lake Road portion of 
the project, $2,000,000 shall be made available 
for the continued right-of-way acquisition on 
the Rochester Road portion of the project, 
$2,000,000 shall be made available for the 
right-of-way acquisition at the M-59/U.S. 23 
interchange, $1,000,000 shall be made avail- 
able for the bike path portion of the project 
in Washington and Shelby Townships, 
$750,000 shall be made available for the con- 
struction of a timber bridge on Little Road 
over the Clinton River in Clinton Township, 
and $300,000 shall be made available for im- 
provements at the intersection of Tilch and 
21-Mile Roads. 

Highway safety improvement project, Michi- 
gan.—The conferees agree that of the funds 
provided for the highway safety improve- 
ment project in Michigan, $5,000,000 shall be 
made available for Walton Boulevard con- 
struction from Clintonville Road to Dixie 
Highway, $1,000,000 shall be made available 
for Baldwin Road right-of-way acquisition, 
$400,000 shall be made available for design of 
Trowbridge Road and $200,000 shall be made 
available for completion of the Saginaw 
Street project within the Lansing Area Mo- 
bility Project, $1,500,000 shall be made avail- 
able for improved access to I-75 in Auburn 
Hills, $1,000,000 shall be made available for 
design and right-of-way acquisition at the 
Grand River/I-96 interchange, and $1,400,000 
shall be made available for engineering, 
right-of-way acquisition and construction 
between Walton Boulevard and Dixie High- 
way. 

Fuller Warren Bridge, Jacksonville, Florida.— 
The conferees remain concerned about the 
serious state of disrepair of the Fuller War- 
ren Bridge and direct the Federal Highway 
Administration to work with the Florida De- 
partment of Transportation to identify addi- 
tional resources to replace the bridge. 

Corridor H, West Virginia.—The’ conferees 
have provided $35,000,000 for corridor H for 
fiscal year 1995 to continue right-of-way ac- 
quisition, preliminary engineering and con- 
struction. Corridor H is part of the Appa- 
lachian Regional Corridor System first au- 
thorized in 1965 and reauthorized in the 
Intermodal Surface Transportation Effi- 
ciency Act of 1991. The conferees recognize 
that for fiscal year 1996 and beyond, substan- 
tially more funds will be required in order to 
complete corridor H in the most expeditious 
and cost-effective manner. The conferees 
wish to avoid construction delays and the in- 
creased costs that would result therefrom in 
the funding of this important corridor and, 
therefore, agree that Congress should make 
every effort to consider favorably these in- 
creased funding needs for fiscal year 1996 and 
beyond. 

East-West Transamerica corridor.—The con- 
ferees support a request to the Federal High- 
way Administration from the State of Ken- 
tucky for feasibility study funds authorized 
by section 1105(h) of the Intermodal Surface 
Transportation Efficiency Act of 1991 for the 
Kentucky segment of the East-West Trans- 
america corridor (I-66). The conferees believe 
the funding requested is necessary to further 
pursue this important project. 

Leu high occupancy vehicle lanes.—The 
conferees are familiar with the sustained 
population growth in Rutherford County, 
Tennessee, and the increasing need for con- 
gestion mitigation projects including the 
construction of high occupancy vehicle lanes 
on Interstate 24 and Interstate 40 from Ruth- 
erford County into Nashville. The conferees 
encourage the Tennessee Department of 
Transportation to establish congestion miti- 
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gation programs including construction of 
HOV lanes on I-24 and I-40. The conferees be- 
lieve the highest priority should be given to 
I-24 in Davidson and Rutherford Counties. 
NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
OPERATIONS AND RESEARCH 

Amendment No. 67: Appropriates $79,556,000 
for the general fund portion of the oper- 
ations and research activities of the Na- 
tional Highway Traffic Safety Administra- 
tion, of which $42,965,000 shall remain avail- 
able until September 30, 1997. The House bill 
proposed a general fund appropriation of 
$74,352,000 of which $38,327,000 shall remain 
available until September 30, 1997. The Sen- 
ate bill included no appropriation from the 
general fund. 

(RESCISSIONS) 

Amendment No. 68: Deletes House rescis- 
sions of $3,372,629 in unobligated balances 
previously made available for the national 
advanced driving simulator, The Senate bill 
included no similar rescissions. 

OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 

Amendment No. 69: Deletes Senate lan- 
guage which provides that activities author- 
ized by the Motor Vehicle Information and 
Cost Savings Act and the National Traffic 
and Motor Vehicle Safety Act shall be fi- 
nanced out of the highway trust fund. The 
House bill included provisions to finance 
these activities from the general fund. 

Amendment No. 70: Appropriates $46,997,000 
for the highway trust fund portion of oper- 
ations and research activities of the Na- 
tional Highway Traffic Safety Administra- 
tion as proposed by the House instead of 
$128,887,000 as proposed by the Senate. 

Amendment No. 71: Provides that 
$30,310,000 for operations and research activi- 
ties shall be available until September 30, 
1997 instead of $29,891,000 as proposed by the 
House and $70,000,000 as proposed by the Sen- 


te. 

The conference agreement for operations 
and research (general fund and highway 
trust fund combined) includes the following 
adjustments to the President's budget re- 
quest: 


Rulemaking: 
New car assessment pro- 


gram side impact tests — $620,000 
New car assessment pro- 

gram promotional ac- 

Fities e e — 100,000 
Fuel economy studies ..... — 365,000 
Automobile theft preven- 

tion program +100,000 
Travel expenses —4,000 

Enforcement: Odometer 
fraud program (+7 FTP/ 
o 510.000 
Highway safety: 
Pedestrian demonstra- 

CT — 341,000 
Pedestrian/speed re- 

search initiatives — 342,000 
Emergency medical serv- 

o ĩ eton k Aaria — 100,000 
Older driver research ...... +56,000 
Regional operations staff 

— 423,000 
Traffic injury studies wane +300,000 
National accident sam- 

pling system q 11.041.000 
Data analysis program — 324,000 
Vehicle safety systems ... +1,000,000 
Biomechanics research ... 

0,000 
General administration: 
NAS study on motor ve- 
hicle safety labeling .... +300,000 
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Strategic planning stud- 


S ee ee ay — 100,000 
Accountwide adjustments: 
Administrative reduc- 

CJ)VVVVTFV tense KIr Aasra — 670,000 

Fuel economy studies.—The conference 


agreement includes $360,000 for the fuel econ- 
omy program instead of $300,000 as proposed 
by the House and $725,000 as proposed by the 
Senate. The conferees agree that within this 
amount, $300,000 shall be used for a study on 
light truck fuel economy in accordance with 
the House directive and $60,000 shall be used 
to maintain the plants, lines and financial 
database. 

Domestic content labeling..—As a result of 
the passage of the American Automobile La- 
beling Act (AALA) of 1992, each new pas- 
senger motor vehicle manufactured on or 
after October 1, 1994 must be labeled to indi- 
cate the origin of its contents and location 
of assembly. The conferees note that NHTSA 
did not publish a final rule implementing 
this Act until July 21, 1994, despite the direc- 
tion of Congress that the rule be published 
promptly so that manufacturers would have 
adequate lead time to comply. 

The conferees are pleased that NHTSA has 
included a provision in the final rule that ex- 
cuses manufacturers and suppliers from the 
requirement that they use the detailed data 
calculation procedures of the regulation for 
car lines first offered for sale to ultimate 
purchasers before June 1. 1995, if they use 
procedures that they expect, in good faith, to 
yield similar results. 

The conferees are aware that several peti- 
tions for reconsideration have been submit- 
ted to NHTSA since the publication of the 
final rule. Among the issues raised in the pe- 
titions are whether it is consistent with the 
Act that the final rule requires that a first- 
tier supplier of equipment produced or as- 
sembled in the U.S. or Canada must consider 
material used in that equipment to have zero 
U.S. Canadian content unless the material's 
U.S. Canadian value has been verified by full 
tracing to its origin, and that a manufac- 
turer or supplier that does not receive infor- 
mation from its suppliers concerning the 
U.S./Canadian content of equipment must 
consider the U.S. / Canadian value of the 
equipment to be zero. 

These provisions of the final rule will not 
ensure that the most accurate, understand- 
able, and cost-effective information is pro- 
vided to consumers, and thus contradict the 
expressed intent of Congress in passing the 
AALA. Therefore, the conferees direct 
NHTSA to amend the final rule to permit 
first-tier suppliers to use other methods, 
such as country-of-origin marking, substan- 
tial transformation, or other customs data 
in their records, to determine the U. S/ Cana- 
dian content of equipment, and manufactur- 
ers and allied suppliers to use other methods 
to determine U.S./Canadian content of equip- 
ment when suppliers fail to provide adequate 
information. 

Furthermore, to ensure that the final rule 
does not impose costly and unnecessary bur- 
dens on manufacturers, the conferees also di- 
rect NHTSA to amend the rule to allow man- 
ufacturers to propose alternative procedures 
for determining domestic content if such 
procedure produce reliable results. 

Tire labeling program.—The managers are 
aware that NHTSA has requested comments 
on a tire labeling program to help consumers 
identify tires that have low rolling resist- 
ance and hence save fuel. The managers ap- 
plaud this action and direct NHTSA to pro- 
mulgate to rule to implement this program 
no later than June 1, 1995. 
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Odometer fraud program.—The conference 
agreement includes $510,000 in personnel 
compensation and benefits funds to restore 
seven positions and seven full-time equiva- 
lent staff-years for odometer fraud enforce- 
ment has proposed by the Senate. 

Regional operations staff—The conference 
agreement reduces staffing for NHTSA’s of- 
fice of regional operations by five positions 
and five full-time equivalent staff years 
below the budget request. The conferees wish 
to clarify that regional staff reductions may 
be made in headquarters and/or field oper- 
ations, and that the conferees to not concur 
in the directive of the Senate which would 
have required that NHTSA’s regional oper- 
ations staff be placed under the associate ad- 
ministrator for traffic safety programs. The 
conferees understand that NHTSA currently 
has underway an assessment of NHTSA’s re- 
lationship with the states and look forward 
to receiving a report from the NHTSA ad- 
ministrator regarding any actions he plans 
to take regarding organization, staffing pol- 
icy and procedures to ensure that NHTSA’s 
highway safety program is delivered in the 
most effective and efficient manner possible. 

Federal grant administration.—The conferees 
agree that $6,043,000 may be made available 
to the highway safety program for federal 
grant administration costs. 

Alcohol impairment survey.—The conferees 
agree that, within the amounts made avail- 
able for traffic safety programs, $200,000 shall 
be made available for a roadside alcohol im- 
pairment survey to be conducted jointly by 
the North Carolina Transportation Depart- 
ment and the North Carolina Highway Safe- 
ty Research Center. 

National advanced driving simulator.—The 
conference agreement provides $2,000,000 for 
the national advanced driving simulator 
(NADS) as proposed by the Senate. The 
House bill included no appropriation for this 
project. When former Secretary of Transpor- 
tation Samuel Skinner approved the NADS 
project on January 16, 1992, it was with the 
proviso that NHTSA obtain a total of 
$11,000,000 in cost-sharing contributions from 
non-DOT sources, approximately one third of 
the anticipated total $32,000,000 cost of devel- 
oping the driving simulator. In addition, the 
March 19, 1993 cooperative agreement be- 
tween NHTSA and the University of Iowa re- 
garding the development of the NADS speci- 
fies that two thirds of any costs for the facil- 
ity in excess of $32,000,000 will be borne by 
DOT with the remainder from non-DOT 
sources. Pursuant to these stipulations, the 
conferees direct that no funds are to be obli- 
gated for the construction of NADS unless 
the following conditions are met: 

(1) NHTSA provides to the House and Sen- 
ate Committees on Appropriations a new es- 
timate of the expected total cost of the 
NADS project that reflects its evaluation of 
the work of the competing NADS design con- 
tractors; 

(2) At least $11,000,000 in non-DOT match- 
ing contributions/commitments to the NADS 
project, of which $6,000,000 shall be cash con- 
tributions/commitments from  nonfederal 
sources, are secured by June 1, 1995; 

(3) The Transportation Research Board 
(TRB) makes a determination that, if the 
driving simulator is built, it is highly likely 
that NADS will be used to at least 80 percent 
of full capacity, as defined by the TRB, after 
a start-up period of two years; provided that 
for the purposes of the TRB determination, 
no more than 50 percent of capacity usage is 
attributable to NHTSA; and 

(4) The General Accounting Office certifies 
to the House and Senate Committees on Ap- 
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propriations that the $11,000,000 in matching 
contributions/commitments to the driving 
simulator has been secured, as stipulated 
above. 

The conferees agree that if the General Ac- 
counting Office certifies that the $11,000,000 
in matching contributions/commitments to 
the NADS project has not been secured as 
stipulated above, then the unobligated bal- 
ances for the NADS project will be rescinded 
in the fiscal year 1996 transportation appro- 
priations bill. However, if these conditions 
are met, the conferees expect to provide con- 
struction funds for the driving simulator in 
the fiscal year 1996 transportation appropria- 
tions bill. The conferees further agree that 
they have no objection to private contribu- 
tors sharing in the use of the NADS software 
for their purposes. 

National Academy of Sciences study on auto- 
mobile labeling.— The conference agreement 
includes $300,000 for a study to be conducted 
by the National Academy of Sciences (NAS) 
of motor vehicle safety consumer informa- 
tion needs and the most cost effective meth- 
ods of communicating this information, as 
proposed by the House. The conferees request 
that the NAS study include participation 
from a wide array of experts in marketing, 
advertising, consumer attitudes, vehicle 
safety, vehicle product development and 
manufacturing, as well as consumer rep- 
resentatives and safety advocates. The con- 
ferees further request that, as part of its 
study, the NAS review information gathered 
by NHTSA through public meetings held in 
1994 on the topic of consumer information, 
and any information gathered by the agency 
through surveys of occupant protection atti- 
tudes, knowledge and behavior. The study 
should be submitted to the House and Senate 
Committees on Appropriations no later than 
March 31, 1996. In order to ensure that the re- 
sults of the study are considered in the rule- 
making process, the conferees agree that 
NHTSA shall not issue a final regulation 
concerning motor vehicle safety labeling re- 
quirements until after the NAS study is 
completed. 

FEDERAL RAILROAD ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR 

Amendment No. 72: Appropriates $13,090,000 
for the office of the administrator instead of 
$13,650,000 as proposed by the House and 
$16,421,000 as proposed by the Senate. 

Amendment No. 73: Provides $1,508,000 
available until expended as proposed by the 
Senate instead of $1,300,000 as proposed by 
the House. 

The conference agreement includes the fol- 
lowing adjustments to the budget estimate: 


Reduce increase for admin- 


istrative law judges ........ — $125,000 
Delete new position in pub- 
lic affairs office — 33,000 
Hold travel to fiscal year 
ell — 100,000 
Delete funds for passenger 
rail oversight ................. — 300,000 
Administrative system up- 
1 — 65,000 
Delete funds for rail tres- 
passer profile study — 82,000 
Reduction of 4 staff years — 286,000 
Scranton-Wilkes-Barre rail 
N 7350, 000 
Metairie, LA rail crossing 
BOON „eee +250,000 
Offset to account for unob- 
ligated balance ............... — 2,000,000 
Offset from Delaware & 
Hudson recoveries .......... — 3,000,000 


Scranton to Wilkes-Barre, PA rail study.— 
The conference agreement includes $350,000 
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and directs the FRA to use these funds for a 
comprehensive feasibility study of re-estab- 
lishing passenger and freight service between 
Scranton and Wilkes-Barre, Pennsylvania. 
The FRA is directed to work with the Lacka- 
wanna County Railroad Authority to deter- 
mine the economic viability, ridership and 
freight potential, and operational aspects of 
the proposed line. 

Delaware & Hudson offset._—The conference 
agreement includes a new general provision 
(amendment number 173) which transfers 
$3,000,000 from the section 511 loan guarantee 
fund to this appropriation to offset regular 
operating expenses of the office of the ad- 
ministrator. These funds have been recov- 
ered from the Delaware and Hudson Rail- 
road, and are not otherwise available for ob- 
ligation. 


RAILROAD SAFETY 


Amendment No. 74: Appropriates $47,729,000 
for railroad safety instead of $47,067,000 as 
proposed by the House and $48,079,000 as pro- 
posed by the Senate. 

Amendment No. 75: Provides $2,600,000 
available until expended instead of $2,500,000 
as proposed by the House and $2,623,000 as 
proposed by the Senate. 

The conference agreement includes the fol- 
lowing adjustments to the budget estimate: 


Reduce funding for cor- 


ridor risk analytical 

model development — 100,000 
Reduce increase in train- 

ing-related travel — 50,000 
Increase for rail-highway 

crossings safety +200,000 
Overtime . — 60,000 


RAILROAD RESEARCH AND DEVELOPMENT 


Amendment No. 76: Includes language pro- 
posed by the Senate which allows the FRA to 
issue grants using funds from this appropria- 
tion. The House bill contained no similar 
language. 

Amendment No. 77: Appropriates $20,500,000 
for railroad research and development in- 
stead of $17,145,000 as proposed by the House 
and $20,985,000 as proposed by the Senate. 

The conference agreement includes the fol- 
lowing adjustments to the budget estimate: 
Reduce maglev systems 

evaluation 
Defer further funding for 

TTC environmental 

KW n 
Safety training for cer- 

tified locomotive engi- 

CCC 
Centralized positive train 

controlV/hazard sensing +1,000,000 

Centralized positive train controlV/hazard sens- 
ing.—The conferees provide $1,000,000 for this 
project, as proposed by the Senate, and di- 
rect that such funding must be matched by 
non-Federal sources on a dollar-for-dollar 
basis with a cash match. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


Amendment No. 78: Appropriates 
$200,000,000 for the northeast corridor im- 
provement program (NECIP) instead of 
$165,000,000 as proposed by the House and 
$230,000,000 as proposed by the Senate. Am- 
trak is requested to notify the House and 
Senate Committees on Appropriations of 
their final allocation of these funds. 

Amendment No. 79: Provides three year 
availability for this appropriation as pro- 
posed by the House instead of availability 
until expended as proposed by the Senate. 

Market and ridership survey.—The conferees 
agree that Amtrak is to conduct a detailed 
market and ridership survey of the proposed 


— 1,200,000 


— 200,000 


+350,000 
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high speed service between New York and 
Boston, as proposed by the House. As stated 
in the House report, this is to include modal 
preference interviews and surveys with trav- 
eler dispersion data. 

Rhode Island rail development.—The con- 
ferees do not agree with the House direction 
that $10,000,000 of NECIP funds be used for 
design and construction of a third rail line 
between Providence and Davisville, Rhode 
Island. Funding for this project has been pro- 
vided under amendment number 88. 

Connecticut rail sidings.—The conferees do 
not agree with the House direction that 
$5,000,000 of NECIP funds be used for the con- 
struction of specific rail sidings in Connecti- 
cut. While the conferees support the need for 
these sidings, it is the conferees’ understand- 
ing that such construction will be included 
in the final environmental impact statement 
for this project as a required mitigation 
measure which Amtrak will be required to fi- 
nance. 

RAILROAD REHABILITATION AND IMPROVEMENT 
PROGRAM 

Amendment No. 80: Makes a technical 
change in the reference to the authorizing 
legislation for this program, as proposed by 
the Senate. 

NEXT GENERATION HIGH SPEED RAIL 

Amendment No. 81: Deletes the word and“ 
as proposed by the Senate. 

Amendment No. 82: Includes language al- 
lowing funds to be used for track and signal 
improvements, as proposed by the Senate. 
The House bill included no similar language. 

The conference agreement provides total 
funding (appropriation plus limitation on ob- 
ligations) of $25,000,000 for the next genera- 
tion high speed rail program. These funds are 
to be allocated as follows: 


National transportation 
ü AA $2,500,000 
Defense conversion/tech- 

nology development: 

Lightweight materials ... 500,000 
Non-electric locomotive 3,000,000 
Signal, grade crossing, 

and other technologies 8,500,000 

Other innovative tech- 

o ĩ ĩ o 1,500,000 
Administrative expenses ... 500,000 
Corridor-specific planning 

and development: 

Alton, IL to St. Louis, 
WEED Te nassincovenssegagsubassasasyes 3,000,000 

Charlotte, NC to Rich- 
mond, VA. A 1,000,000 
State of Oregon .............. 1,000,000 

High speed trainset testing 
TOY Ae, pr, 3,500,000 


GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 


Amendment No. 83: Appropriates 
$772,000,000 in total funding for grants to the 
National Railroad Passenger Corporation 
(Amtrak), instead of $771,700,000 as proposed 
by the House and $622,000,000 as proposed by 
the Senate. 

Amendment No. 84: Provides $542,000,000 for 
Amtrak operating losses instead of 
$526,700,000 as proposed by the House and 
$392,000,000 as proposed by the Senate. The 
conference agreement reflects the inclusion 
of $150,000,000 in mandatory passenger rail 
service payments under this head instead of 
in a separate appropriation as discussed 
under amendment number 88. 

Amendment No. 85: Provides that funds 
under this head may be used for mandatory 
passenger rail service payments, as proposed 
by the House. The Senate included such 
funds under a separate appropriation. 
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Amendment No. 86: Provides $230,000,000 for 
capital grants to Amtrak as proposed by the 
Senate instead of $245,000,000 as proposed by 
the House. 

Rehabilitation of maintenance facilities.—The 
conferees agree with the House direction and 
allocations regarding funding for certain 
Amtrak maintenance facilities specified in 
the House report. 

North Carolina section 403(b) service.—The 
conferees concur in the direction provided by 
the Senate Committee requiring Amtrak to 
carry over unexpended balances into fiscal 
year 1995 for the costs associated with ex- 
panded 403(b) service in the state of North 
Carolina. 

Repair of damaged rolling stock.—The con- 
ferees agree that Amtrak may use federal 
capital funds for the extraordinary repair or 
replacement of damaged rolling stock. 

Amendment No. 87: Makes a technical 
change that allows funds to be used to cover 
Amtrak's losses“ related to state-supported 
rail services, as proposed by the Senate. 

RHODE ISLAND RAIL DEVELOPMENT 


Amendment No. 88: Deletes appropriation 
of $150,000,000 in the Senate bill for Amtrak’s 
mandatory passenger rail service payments. 
The conference agreement includes 
$150,000,000 for such payments under amend- 
ment number 83, Grants to the National 
Passenger Railroad Corporation“. In addi- 
tion, the conferees agree to provide $5,000,000 
to the Federal Railroad Administration 
(FRA) for construction of a third rail line be- 
tween Davisville and Central Falls, Rhode Is- 
land, and specify that, as a condition of re- 
ceiving such funds, the Providence and 
Worcester (P&W) Railroad shall enter into 
an agreement with the Secretary of Trans- 
portation to reimburse Amtrak and/or the 
FRA for up to the first $5,000,000 of any dam- 
ages that the FRA and/or Amtrak may incur 
as a result of legal actions initiated by the 
P&W Railroad against Amtrak or the FRA to 
recover damages under certain existing con- 
tracts. The conferees wish to make it clear 
that in providing such funding, it is expected 
that the railroad will not seek to augment 
funds for this project through judicial rem- 
edies. If federal funds are provided in the fu- 
ture for this project, it is the conferees’ firm 
intent that this limitation would be carried 
for any federal funds provided in those bills 
as well. The conferees also wish to make it 
clear that, in providing the above limitation 
related to potential legal action against Am- 
trak, they in no way intend to speak to the 
substance or the merits of any potential 
legal action. It is the intent of the conferees 
that the funds provided under this appropria- 
tion shall be used for activities other than 
those which Amtrak currently plans to un- 
dertake as part of the Northeast High Speed 
Rail Improvement Project. 


PENNSYLVANIA STATION REDEVELOPMENT 
PROJECT 


Amendment No. 89: Appropriates 
$40,000,000, to remain available until ex- 
pended, for engineering, design and construc- 
tion activities to enable the James A. Farley 
post office in New York City to be used as a 
train station and commercial center, as pro- 
posed by the Senate. The House proposed no 
similar appropriation. The conference agree- 
ment also includes language proposed by the 
Senate which: (a) allows the Secretary to use 
such funds for environmental and historic 
preservation analyses associated with this 
project, and (b) requires the participants to 
enter into an agreement satisfactory to the 
Secretary containing financial commitments 
from the participants sufficient to ensure 
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completion of the project prior to the obliga- 
tion of most construction funds. The agree- 
ment further requires that none of the funds 
provided herein may be obligated until au- 
thorized by law. Language proposed by the 
Senate requiring a report on this project has 
been deleted because such report has been 
submitted to the Congress since consider- 
ation of the Senate bill. 
FEDERAL TRANSIT ADMINISTRATION 
FORMULA GRANTS 
(INCLUDING TRANSFER OF FUNDS) 

Amendment No. 90: Inserts the center 
heading Including transfer of funds“ as pro- 
posed by the Senate. 

Amendment No. 91: Appropriates 
$1,350,000,000 from the general fund for for- 
mula grants for the Federal Transit Admin- 
istration as proposed by the Senate instead 
of $1,356,050,000 as proposed by the House. 

Amendment No. 92: Provides for a total 
program level, including appropriations and 
limitations on obligations for transit for- 
mula grants, of $2,500,000,000 as proposed by 
the Senate instead of $2,506,050,000 as pro- 
posed by the House. 

Section 13(c) processing.—The conferees 
agree that a review of the processing of 
grants by the Department of Labor under 
section 13(c) of the Federal Transit Act re- 
veals that the majority of transit grants are 
processed without delay and funds obligated 
in a timely manner. When delays have oc- 
curred, they have often been attributable to 
difficulties the parties involved have experi- 
enced in negotiating appropriate arrange- 
ments in accordance with long-standing pol- 
icy and program standards reflecting the in- 
tent of the provisions of section 13(c). The 
conferees believe that mediation and policy 
guidance expeditiously provided by the De- 
partment of Labor can best serve to facili- 
tate negotiated solutions and, thus, the 
timely obligation of funds the Congress pro- 
vides for transit improvements. 

Amendment No. 93: Provides $710,000,000 for 
transit operating assistance instead of 
$700,000,000 as proposed by the House and 
$730,000,000 as proposed by the Senate. 

Amendment No. 94: Deletes House lan- 
guage that would have delayed expenditure 
of funds made available for the XXVth Olym- 
piad and the Xth Paralympiad for the Dis- 
abled until October 1, 1995, as proposed by 
the Senate. 

Amendment No. 95: Provides that $8,000,000 
of formula grants funding shall be trans- 
ferred to the Transit planning and research 
account and be administered under the pro- 
visions of section 26(b) of the Federal Transit 
Act. The Senate had proposed a transfer of 
$10,000,000 while the House had not proposed 
any transfer. The conferees direct that with- 
in the total funding level provided for transit 
planning and research, the Federal Transit 
Administration shall make available a suffi- 
cient amount of funds for each of the pro- 
grams and activities specifically mentioned 
in the House and Senate reports accompany- 
ing the bill. 

National Cooperative Transportation Alli- 
ance.—The conferees are aware of the Na- 
tional Cooperative Transportation Alliance, 
a new transportation research center initia- 
tive in Knox County, Tennessee, which seeks 
to bring together the ongoing research and 
technology development efforts of the Oak 
Ridge National Laboratory, the Tennessee 
Department of Transportation, the Univer- 
sity of Tennessee, the Oak Ridge Centers for 
Manufacturing Technologies, industry and 
others to further transportation research ap- 
plications and commercialization. The Alli- 
ance will emphasize six areas of research 
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which are of substantial concern to the fed- 
eral government including vehicle and fuel 
technologies, logistics systems, intermodal 
and international issues, transportation sys- 
tem planning, transportation infrastructure, 
and hazardous materials transportation. The 
Alliance will reap the benefit of past federal, 
state, and commercial research, development 
and deployment investments, including ex- 
isting expertise. The conferees support this 
initiative, and urge the Federal Transit Ad- 
ministration to provide consultative support 
to members of the Alliance in development 
of the center. 

Amendment No. 96: Deletes language pro- 
posed by the Senate which would have pro- 
vided that ten percent of the funds appor- 
tioned to each grantee under section 9 of the 
Federal Transit Act be available for obliga- 
tion only after the grantee certifies that the 
funding will be used only for projects that 
will contribute to reduced traffic congestion. 
The House bill contained no similar provi- 
sion. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


Amendment No. 97: Provides $725,000,000 for 
fixed guideway modernization as proposed by 
the House instead of $760,000,000 as proposed 
by the Senate. 

Amendment No. 98: Provides $353,330,000 for 
the replacement, rehabilitation, and pur- 
chase of buses and related equipment and the 
construction of bus related facilities as pro- 
posed by the House instead of $370,000,000 as 
proposed by the Senate. The conferees agree 
that the recommended funding should be dis- 
tributed as follows: 

Location and Purpose 
Albany, New York, buses ... 
Albuquerque, New Mexico, 

intermodal center ........... 
Atlanta, Georgia, buses ..... 
Atlantic City, New Jersey, 

bus terminal . 
Atlantic City, New Jersey, 


Amount 
$1,000,000 


3,750,000 
4,000,000 


4,000,000 


rural bus es A 150.000 
Beaver County, Pennsylva- 

nia, bus garage 500,000 
Bronx, New York, buses .... 1,000,000 


Buffalo, New York, transit 


F 800,000 
Camden, New Jersey, shut- 
o o˙ i a 150.000 


Cedar Rapids, Iowa, elec- 
tric hybrid buses ............ 
Central Ohio, buses ...,....... 
Clallam, Washington, bus 
EE EO ua ee 
Cleveland, Ohio, bus garage 
Cleveland, Ohio, tower city 
intermodal hub . 
Corvallis, Oregon, et. al., 


3,000,000 
3,000,000 


1,600,000 
1,500,000 


1,000,000 


e e RR 920.000 
Cumberland County, NJ, 

SSSR ů 480,000 
Detroit, Michigan, pas- 


senger intermodal center 
Eagle County, Colorado, 


4,000,000 


F I I NS 1,000,000 
Edmonds, Washington, 

intermodal center 400,000 
El Paso, Texas, alter- 

natively fueled buses ...... 7,500,000 
El Paso, Texas, transit ter- 

in 1,500,000 


Fitchburg, Massachusetts, 


intermodal center 1,000,000 
Flint, Michigan, ground 

transportation center 170,000 
Greenfield-Montague, MA, 

WMO ed eee 540.000 


Location and Purpose 
Herndon-Reston, Virginia, 
park-n-ride 
Johnson County, Kansas, 
wheelchair lift vans & 
CS 
Kansas City. Missouri. 
Union Station facility .... 
Kauai, Hawaii, Iniki Ex- 
press operations 
King County/Seattle, WA, 


Lansing, Michigan, inter- 
modal center 
Las Vegas, New Mexico, 
intermodal center 
Las Vegas/Clark County, 
NV, buses and bus facil- 


Rock, Arkansas, 
transit transfer facility .. 
Long Beach, California, 


New York, 
buses, paratransit, & 
OOD ashore cack ( npes 
Los Angeles, California, 


Gateway intermodal cen- 


Marine trans. sys., Alaska, 
ferry system 

Memphis, Shelby 
TN, Central 


Station 
inter. facility . . . . . . 
Miami, Florida, buses ........ 


Milwaukee, Wisconsin, 
multi-modal transit aang 


New Jersey transit, buses .. 
New Orleans, Louisiana, 
PFC 
New Orleans, Louisiana, 
Union Passenger Termi- 
I ö 
Northern Virginia-Dulles, 
corridor express bus ....... 
Norwich, Connecticut, bus 
transfer/parking facility 
Orlando, Florida, OSCAR .. 
Orlando, Florida-Lynx, 
CCC 
Palm Beach County, Flor- 
ida, buses & bus facility 
Philadelphia-Erie Avenue, 
intermodal center 
Philadelphia-Midvale, bus 
Goo stk Dieccas: 
Phoenix, Arizona, alter- 
native fuel buses ............. 
Pittsburgh, Pennsylvania, 
DUBWOY eee 
Pierce County, Washing- 
ton, Tacoma Dome Sta- 
CCC ²˙ m IA RA 
Rutland, Vermont, inter- 
modal facility 
Salem, Oregon, bus facility 
San Francisco, ferry build- 
ing facility yr e aah 
San Francisco Bay Area, 
duc 


c 
Santa Cruz. California, bus 
C 
Santa Fe. New Mexico. 
aa & center improve- 


—— ͤ ͤ ͤ ——— 
Southeast Michigan. 
SMART/DDOT merger .... 


Southeastern Pennsylva- 
nia. buses . . . . 
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Amount 


7.500.000 


1,010,000 
1,200,000 
9,000,000 
6,000,000 


Location and Purpose Amount 
State of Delaware, bus re- 
placement 6,000,000 
State of Ilinoi: 
bus facilities . ... . 17,000,000 
State of Iowa, buses and 
bus facilities . 7,000,000 


State of Maryland, buses 
and bus facilities ............ 9,700,000 
State of Michigan (DDOT), 


7,000,000 
State of Missouri, 
and bus facilities 1.500.000 
State of North Carolina 
buses & vans 16,000,000 
State of Ohio, buses and 
bus facilities 15,000,000 
State of Tennessee, buses .. 4,000,000 
State of Utah, buses and 
bus facilities 4.000.000 
State of Wisconsin, buses .. 12,000,000 
Syracuse, New York, bus 
0 A EEIE 700.000 
Tri-state Authority. WV. 
buses & vans ele 3,400,000 
Tucson, Arizona, para- 
transit o&m facility ....... 1,890,000 
Tucson, Arizona, alter- 
natively fueled buses ...... 1,890,000 
Vineland, New Jersey, bus 
termin 1,000,000 
Wenatchee, Washington, 
intermodal facility ......... 2,000,000 
Westchester County, NY. 
o ((r 1,500,000 
Wichita, Kansas, transit 
maintenance facility ...... 2,600,000 
Worcester, Massachusetts, 
3,000,000 
1,500,000 
30,000,000 


dus related facili- 
ties—The conference agreement provides 
$17,000,000 to the Illinois Department of 
Transportation for replacement buses and 
transit facilities. The committee of con- 
ference expects the Illinois Department of 
Transportation to fund the projects identi- 
fied in the House report. 

Sacramento, California section 3 projects.— 
The fiscal year 1994 Transportation Appro- 
priations Act provided for an electric trolley 
in Sacramento available for a bus system in 
that city. 

Suburban Mobility Authority for Regional 
Transportation.—The fiscal year 1994 Trans- 
portation Appropriations Act provided 
$5,000,000 in section 3 bus funds for the Sub- 
urban Mobility Authority for Regional 
Transportation (SMART). The conferees 
hereby approve the use of these funds under 
section 4(c) of title 49, United States Code, to 
utilize state of the art intelligent vehicle 
highway system/advanced vehicle locator 
technologies to enable SMART to integrate 
and optimize its fixed route paratransit serv- 
ices. 

Amendment No. 99: Provides $646,670,000 for 
new fixed guideway systems as proposed by 
the House instead of $595,000,000 as proposed 
by the Senate. The conference agreement 
provides for the distribution for the rec- 
ommended funding as follows: 


Project Amount 
Boston, South Boston piers 
Transit wa $24,000,000 
Chicago Central Area 
Circulator . 25,000,000 
Dallas South Oak Cliff 
light rail project 16,925,000 
DART North Central light 
rail extension ................. 2,500,000 
Dallas-Ft. Worth 
RATILTRAN less. 3,000,000 
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Project Amount 
Florida Tri-County Com- 

e eee 10.000.000 
Houston Regional Bus Plan 

SSP ·˙ c - r 30,000,000 
Los Angeles MOS-2 & 

3 TE 165,000,000 
Miami, Metrorail North 

Corridor Extension ......... 1,000,000 
New Jersey Urban Core ..... 107,000,000 
New Orleans Canal Street 

COPPA OL A 10,000,000 
New York Queens Connec- 

l 55.000.000 
Cincinnati Northeast/ 

Northern KY Rail ........... 1,200,000 
Orange County Transitway 5,000,000 
Pittsburgh Busway 

Nees 10,000,000 
Portland Westside LRT 

o 98,000,000 
Salt Lake City light rail 

e 5,000,000 
S. F. BART Extension 

Tasman Corridor 20,150,000 
San Juan, PR Tren Urbano 5,000,000 
Seattle-Renton-Tacoma 

commuter rail . . . 2,350,000 
St. Louis METRO Link 

LRT Froſeet es 12,095,000 
Maryland Central Corridor 

LRT project 3,000,000 
Boston-Portland transpor- 

tation corridor ............... 3,600,000 
MARC Commuter Rail 

S -G ann 14.000.000 
Tampa to Lakeland, Flor- 

ida commuter rail .......... 500,000 
Twin Cities Central Cor- 

f ES e T 5,000,000 
Wisconsin Central Com- 

muter (Metra) . . . 2,500,000 
Whitehall ferry terminal, 

Nor. eee 2,500,000 
Boston metropolitan 

“Urban Ring“ project ..... 1,100,000 
Burlington to Gloucester, 

New Jersey line .............. 1,500,000 
New Bedford & Fall River, 

MA commuter rail 750,000 
West Shore Line, New Jer- 

—A.. . 4,000,000 


Amendment No. 100: Provides $24,000,000 for 
the South Boston Piers transitway project 
instead of $48,000,000 as proposed by the 
House and no funding as proposed by the 
Senate. 

Amendment No, 101: Provides $25,000,000 for 
the Chicago central area circulator project 
instead of $50,000,000 as proposed by the 
House and no funding as proposed by the 
Senate. 

Amendment No. 102: Provides $16,925,000 for 
the Dallas South Oak Cliff LRT project in- 
stead of $33,770,000 as proposed by the House 
and no funding as proposed by the Senate. 

Amendment No. 103: Provides $2,500,000 for 
the DART North Central light rail extension 
project instead of $5,000,000 as proposed by 
the House and no funding as proposed by the 
Senate. 

Amendment No. 104: Provides $3,000,000 for 
the Dallas-Fort Worth RAILTRAN project 
instead of $6,000,000 as proposed by the House 
and no funding as proposed by the Senate. 

Amendment No. 105: Provides $10,000,000 for 
the Florida Tri-County commuter rail 
project instead of $20,000,000 as proposed by 
the House and no funding as proposed by the 
Senate. 

Amendment No. 106: Provides $30,000,000 for 
the Houston Regional Bus Plan program in- 
stead of $60,000,000 as proposed by the House 
and no funding as proposed by the Senate. 
The entirety of the regional computerized 
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traffic signal system project, as described in 
Houston Metro’s grant application to the 
Federal Transit Administration for the first 
annual capital construction program, is fully 
eligible to receive the funding provided here- 
in. 

Amendment No. 107: Provides $1,000,000 for 
the Miami Metrorail north corridor exten- 
sion project instead of $2,000,000 as proposed 
by the House and no funding as proposed by 
the Senate. 

Amendment No. 108: Provides $107,000,000 
for the New Jersey Urban Core project in- 
stead of $500,000 as proposed by the House 
and $146,000,000 as proposed by the Senate. 
Consistent with the provisions of the Inter- 
modal Surface Transportation Efficiency 
Act, Public Law 102-240, the funds provided 
for the Urban Core may be used for any 
project authorized under the Urban Core pro- 
gram of projects. 

Amendment No. 109: Provides $10,000,000 for 
the New Orleans Canal Street Corridor 
project as proposed by the House. The Senate 
proposed no funding for this project. 

Amendment No. 110: Provides $55,000,000 for 
the New York Queens Connection project in- 
stead of $45,000,000 as proposed by the House 
and $62,540,000 as proposed by the Senate. 

Amendment No. 111: Provides $1,200,000 for 
the Cincinnati Northeast/Northern Kentucky 
rail line project instead of $2,400,000 as pro- 
posed by the House and no funding as pro- 
posed by the Senate. 

Amendment No. 112; Provides $5,000,000 for 
the Orange County Transitway project in- 
stead of $10,000,000 as proposed by the House 
and no funding as proposed by the Senate. 

Amendment No. 113: Provides $10,000,000 for 
the Pittsburgh Busway projects as proposed 
by the House instead of no funding as pro- 
posed by the Senate. 

Amendment No. 114: Provides $98,000,000 for 
the Portland Westside LRT project instead 
of $73,500,000 as proposed by the House and 
$111,700,000 as proposed by the Senate. 

Amendment No. 115: Provides $5,000,000 for 
the Salt Lake City light rail project instead 
of $10,000,000 as proposed by the House and no 
funding as proposed by the Senate. The con- 
ference agreement also permits the funding 
to be made available for related high-occu- 
pancy vehicle lane and intermodal corridor 
design costs as proposed by the House. The 
Senate bill contained no similar provision. 

Amendment No. 116: Provides $20,150,000 for 
the San Francisco BART Extension/Tasman 
corridor project instead of $40,300,000 as pro- 
posed by the House and no funding as pro- 
posed by the Senate. 

Amendment No, 117: Provides $5,000,000 for 
the San Juan, Puerto Rico Tren Urbano 
project instead of $10,000,000 as proposed by 
the House and no funding as proposed by the 
Senate. 

Amendment No. 118: Provides $2,350,000 for 
the Seattle-Renton-Tacoma commuter rail 
project instead of $4,700,000 as proposed by 
the House and no funding as proposed by the 
Senate. The conferees agree that of the funds 
provided for the Seattle-Renton-Tacoma 
commuter rail project, up to $1,000,000 may 
be used for the capital costs of a commuter 
rail demonstration project in the Tacoma- 
Seattle-Everett corridor. 

Amendment No. 119: Provides $12,095,000 for 
the St. Louis Metro Link LRT project in- 
stead of $19,500,000 as proposed by the House 
and $4,690,000 as proposed by the Senate. The 
total recommended includes $6,095,000 to 
complete phase I construction and $6,000,000 
to initiate acquisition of vehicles for the Illi- 
nois extension. 

Amendment No. 120: Provides $3,000,000 for 
the Maryland Central Corridor LRT project 
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instead of $10,000,000 as proposed by the Sen- 
ate and no funding as proposed by the House. 

Amendment No. 121: Provides $3,600,000 for 
the Boston to Portland element of the Bos- 
ton to Portland transportation corridor pro- 
gram instead of $37,300,000 for the program, 
including $3,600,000 for the Boston to Port- 
land element and $33,700,000 for the Central 
Artery Rail Link element as proposed by the 
Senate and no funding as proposed by the 
House. 

Amendment No, 122: Provides $14,000,000 for 
the MARC commuter rail project instead of 
$24,000,000 as proposed by the Senate and no 
funding as proposed by the House. 

Amendment No. 123: Provides $500,000 for 
the Tampa to Lakeland commuter rail 
project instead of $1,000,000 as proposed by 
the House and no funding as proposed by the 
Senate. 

Amendment No. 124: Provides $5,000,000 for 
the Twin Cities central corridor project in- 
stead of $10,000,000 as proposed by the House 
and no funding as proposed by the Senate. 

Amendment No. 125: Provides $2,500,000 for 
the Wisconsin central commuter project in- 
stead of $5,000,000 as proposed by the House 
and no funding as proposed by the Senate. 

Amendment No. 126: Provides $2,500,000 for 
the Whitehall ferry terminal, New York, in- 
stead of $5,000,000 as proposed by the House 
and no funding as proposed by the Senate. 

Amendment No. 127: Provides $1,100,000 for 
the Boston metropolitan Urban Ring““ 
project as proposed by the Senate instead of 
no funding as proposed by the House. 

Amendment No. 128: Provides no funding 
for the Burlington to Charlotte, Vermont 
commuter rail project as proposed by the 
House instead of $8,320,000 as proposed by the 
Senate. Although the conference agreement 
does not include funding for the Burlington 
to Charlotte, Vermont commuter rail 
project, funding will be reconsidered after 
the ongoing ridership and cost studies asso- 
ciated with the project have been fully eval- 
uated. 

Amendment No. 129: Provides $1,500,000 for 
the Burlington to Gloucester, New Jersey 
line project instead of $2,500,000 as proposed 
by the Senate and no funding as proposed by 
the House. 

Amendment No. 130: Provides no funding 
for the Dulles Corridor rail project as pro- 
posed by the House instead of $6,000,000 as 
proposed by the Senate. 

Amendment No. 131: Provides $750,000 for 
the New Bedford and Fall River, Massachu- 
setts commuter rail extensions as proposed 
by the Senate instead of no funding as pro- 
posed by the House. 

Amendment No. 132: Provides no funding 
for the New Orleans Riverfront LRT 
downriver extension as proposed by the 
House instead of $10,000,000 as proposed by 
the Senate. 

Amendment No. 133: Provides $4,000,000 for 
the West Shore Line, New Jersey project in- 
stead of $5,100,000 as proposed by the Senate 
and no funding as proposed by the House. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


Amendment No. 134: Appropriates 
$48,030,000 for interstate transfer grants— 
transit as proposed by the House instead of 
$38,530,000 as proposed by the Senate. The 
conferees do not concur with the language in 
the Senate report requiring that interstate 
transfer funds made available in the bill for 
Portland, Oregon, be used for preliminary 
engineering and environmental impact stud- 
ies for the North/South corridor project. 

Amendment No. 135: Restores language 
proposed by the House and stricken by the 
Senate that provides that of the funds made 
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available for interstate transfer grants— 
transit, only $9,500,000 shall be available for 
the substitute transit project approved under 
section 1045 of Public Law 102-240. 
SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 


OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 


Amendment No. 136: Appropriates 
$10,251,000 for operations and maintenance of 
the United States’ portion of the Saint Law- 
rence Seaway Development Corporation in- 
stead of $10,271,000 as proposed by the House 
and $10,150,000 as proposed by the Senate. 

The conferees agree that the recommended 
amount reflects a reduction of $20,000 result- 
ing from savings associated with the ces- 
sation of collection of U.S. tolls. This issue 
is also addressed in amendment number 171. 

The conferees direct that the Seaway De- 
velopment Corporation provide specific in- 
formation in future budget submissions for 
“travel and transportation of persons“. in- 
cluding a breakdown of the amount of travel 
funds budgeted for headquarters and field of- 
fice travel. Within the breakdown for each 
office, the Corporation's budget should dis- 
play trade missions“ costs, as well as other 
sub-categories of travel. 

RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 

Amendment No. 137: Appropriates 
$26,238,000 for research and special programs 
instead of $26,074,000 as proposed by the 
House and $26,738,000 as proposed by the Sen- 
ate. 

The conference agreement includes the fol- 
lowing adjustments to the President’s budg- 
et request: 


Hazardous materials safe- 


ty: 
Information systems — $50,000 
Internship program — 10,000 
Emergency response sup- 
S aeaniee — 60,000 
HAZMAT registration 
administration — 50,000 
Operating expenses 7.000 
Sanitary Food Transpor- 
tation Act staff (2FTP/ 
D renoneer teits +75,000 
Aviation information man- 
agement: Operating ex- 
nne dasecedegoatincais — 1,000 
Emergency transportation: 
Operating expenses — 1,000 
Research and technology: 
Radionavigation plan co- 
ordination ...ess.sssesssssses — 100,000 
R&D studies/coordina- 
WWW — 170,000 
Operating expenses —1,000 
Program and administra- 
tive support: 
Electronic bulletin board — 45,000 
Operating expenses — 22,000 
Administrative expenses — 302,000 


Sanitary Food Transportation Act implemen- 
tation.—The conference agreement provides 
$75,000 and two full-time positions for imple- 
mentation of the Sanitary Food Transpor- 
tation Act (SFTA). The conferees have ap- 
proved funding for two positions to enable 
the Department of Transportation to con- 
tinue work associated with implementing 
SFTA. At the same time, however, the con- 
ferees are concerned that full implementa- 
tion of the existing law could result in an en- 
tirely new food safety inspection bureauc- 
racy with its concomitant costs within the 
Department of Transportation, when the req- 
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uisite technical experience, operational 
framework, and inspection personnel already 
exist within the Departments of Health and 
Human Services and Agriculture. The con- 
ferees direct the Department of Transpor- 
tation to move expeditiously, in consulta- 
tion with the Departments of Agriculture 
and Health and Human Services, to resolve 
how the intent of SFTA can best be met and 
how enforcement responsibilities for the safe 
transportation of food should be distributed 
among the three agencies. Further, the con- 
ferees urge the authorizing committees to 
take prompt action on any legislation need- 
ed to implement a shared enforcement ar- 
rangement. 
PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 


Amendment No. 138; Appropriates 
$37,424,000 for pipeline safety instead of 
$32,967,000 as proposed by the House and 
$38,877,000 as proposed by the Senate. 

The conference agreement includes the fol- 
lowing adjustments to the President's budg- 
et request: 


Federal and state pipeline 


inspector training +$54,000 
Research on new pipeline 

technologies — 358,000 
New Jersey pipeline office +304,000 


Pipeline safety positions——-The conference 
agreement includes funding to support an ad- 
ditional 33 full-time permanent positions and 
18 full-time equivalent staff in fiscal year 
1995 for pipeline safety. The conferees have 
provided approximately half of the funds 
needed to support fully in fiscal year 1995 an 
additional 33 positions for the pipeline safety 
office in recognition that the time required 
to recruit new pipeline inspectors and to 
bring these employees on board will require 
less than full-year support for these posi- 
tions. The conferees urge the Research and 
Special Programs Administration to acceler- 
ate to the extent practicable the hiring proc- 
ess for these additional safety personnel. 

The conference agreement also provides 
the $4,500,000 requested in the President's 
budget to put qualified contract engineers in 
the field quickly to assess the integrity and 
safety of existing and new pipelines and to 
develop remedial strategies. Although it is 
nearly twice as costly to perform pipeline in- 
spections utilizing contract personnel than 
federal inspectors, the conferees have ap- 
proved the administration’s request on a 
one-time basis in order to expedite safety in- 
spections of high-risk pipelines. However, 
the conferees expect the Department of 
Transportation to budget for full-year fund- 
ing for the additional 33 full-time permanent 
positions recommended for the office of pipe- 
line safety in its fiscal year 1996 budget re- 
quest. The conferees believe that providing 
support for full-time federal pipeline inspec- 
tors is a more efficient mechanism for ad- 
dressing ongoing priority pipeline inspection 
requirements than utilizing more costly con- 
tract personnel. 

Permanent New Jersey inspection office —The 
conferees agree that $304,000 shall be allo- 
cated to establish in New Jersey a perma- 
nent pipeline safety regional office within 
the Office of Pipeline Safety. 

Amendment No. 139: Provides that 
$34,991,500 shall be derived from the pipeline 
safety fund instead of $30,534,500 as proposed 
by the House and $36,445,500 as proposed by 
the Senate. 

Amendment No. 140: Provides that 
$16,317,500 of funds derived from the pipeline 
safety fund shall remain available until Sep- 
tember 30, 1997 instead of $14,323,000 as pro- 
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vided by the House and $17,876,000 as pro- 
posed by the Senate. 

Amendment No. 141: Provides that not to 
exceed $750,000 shall be available from the 
pipeline safety fund for grants to states for 
the development and establishment of one- 
call notification systems. The Senate bill 
specified that not to exceed $1,500,000 shall be 
available from the pipeline safety funds for 
grants to state, one-call notification system 
operators and non-profit organizations for 
the development, establishment and pro- 
motion of pipeline damage prevention pro- 
grams and one-call notification systems. The 
House bill assumed the availability of 
$1,000,000 from the pipeline safety fund for 
state grants for one-call notification activi- 
ties. 

Pipeline safety state grants.—The conference 
agreement includes $12,000,000 for pipeline 
safety state grants. The conferees agree that 
$11,250,000 of this amount shall be distributed 
based on the Senate direction. 

EMERGENCY PREPAREDNESS GRANTS 
(EMERGENCY PREPAREDNESS FUND) 


Amendment No. 142: Limits obligational 
authority for emergency preparedness grants 
to $10,800,000 instead of $10,550,000 as pro- 
posed by the House and $11,200,000 as pro- 
posed by the Senate. 

The conference agreement includes the fol- 
lowing allocations for emergency prepared- 
ness activities: 


Budget 
Activity authority 
Training and planning 
RATE its ² A AE ETAN $9,650,000 
Technical assistance 400,000 
Administration . . 500.000 
National Institute of Envi- 
ronmental Health 
See eee 250.000 
. N 10,000,000 


Amendment No. 143: Provides that only the 
Secretary of Transportation, the Director of 
the National Institute of Environmental 
Health Sciences, or their designees shall ob- 
ligate emergency preparedness grant funds. 
The House bill provided that only the Sec- 
retary of Transportation or his designee 
shall obligate such funds. The Senate bill 
provided that such funds be made available 
only to the Secretary of Transportation and 
the National Institute of Environmental 
Health Sciences. 

ALASKA PIPELINE TASK FORCE 
(RESCISSION) 
(OIL SPILL LIABILITY TRUST FUND) 


Amendment No. 144: Rescinds $544,000 as 
proposed by the House. The Senate bill in- 
cluded no similar rescission. 

The conference agreement rescinds $544,000 
in unobligated balances for the Presidential 
Task Force on the Trans-Alaska Pipeline 
System. The conferees agree that the funds, 
appropriated in fiscal year 1993, are no longer 
needed. 


OFFICE OF THE INSPECTOR GENERAL 
SALARIES AND EXPENSES 


Amendment No. 145: Appropriates 
$40,000,000 for salaries and expenses of the of- 
fice of the inspector general as proposed by 
the House instead of $40,500,000 as proposed 
by the Senate. The conferees wish to empha- 
size to the Inspector General that the addi- 
tional resources provided should be focused 
on the priority areas specified in the Senate 
report to the maximum extent possible. 
These include acquisition audits, motor fuel 
tax evasion investigations, and department- 
wide audits. 
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Odometer fraud investigations.—The con- 
ferees do not agree with House direction re- 
quiring the Inspector General to assume re- 
sponsibility for conducting odometer fraud 
investigations. The conference agreement re- 
stores that function to the National Highway 
Traffic Safety Administration. 

Amendment No. 146: Includes language pro- 
posed by the Senate which provides $180,000 
for the Inspector General to hire independent 
legal counsel. The House bill contained no 
similar provision. 

TITLE II—RELATED AGENCIES 
NATIONAL TRANSPORTATION SAFETY BOARD 
SALARIES AND EXPENSES 

Amendment No. 147: Appropriates 
$37,392,000 as proposed by the House instead 
of $37,046,000 as proposed by the Senate. 

The conferences agreement provides for 
the following distribution of the appropria- 
tion and full-time equivalent staff: 


Budget au- 
Office Statt years thority 

Policy and direction ... 50 $5,041,000 
Aviation safety 122 13,079,000 
Surface transportati 91 9,883,000 
and engineering 51 5,116,000 
Administration ...........-. 32 2.454.000 
Administrative law ſudges 4 819,000 
e e eee 350 37.392.000 


INTERSTATE COMMERCE COMMISSION 
SALARIES AND EXPENSES 

Amendment No. 148: Appropriates 
$30,302,000, with technical modifications, for 
necessary expenses of the Interstate Com- 
merce Commission (ICC) as proposed by the 
Senate. The House bill included no similar 
appropriation. However, the House bill 
(amendment number 170) provided $18,000,000 
to the office of the secretary for severance 
pay for ICC employees and activities cur- 
rently performed by the ICC. 

Staffing allocation.—The conference agree- 
ment includes funding to support not more 
than 428 staff years as proposed by the Sen- 
ate. This will result in a staffing reduction of 
194 staff years below the Commission’s fiscal 
year 1994 ceiling of staff years. On August 
26, 1994, the President signed into law the 
Trucking Industry Regulatory Reform Act of 
1994. This law removes the requirement that 
motor carriers file tariffs with the Interstate 
Commerce Commission and, thereby, elimi- 
nates the need for certain ICC motor carrier 
regulations and enforcement activities. The 
streamlining of ICC motor carrier regulatory 
responsibilities will enable the ICC to 
refocus on significant remaining responsibil- 
ities including the enforcement of motor car- 
rier safety and insurance requirements and 
the oversight of railroad mergers. Consistent 
with its reduced staffing requirements, the 
Commission notified employees on August 
30, 1994 of its intent to implement involun- 
tary separations on October 2, 1994. The con- 
ferees commend the Commission for prompt- 
ly taking the necessary steps to immediately 
downsize in anticipation of fewer staff re- 
sources in fiscal year 1995. Funding for em- 
ployee separation expenses has been provided 
in a separate account in amendment number 
170. 

The conferees agree on the staff-year allo- 
cation listed below which implements staff 
reductions throughout the Commission, par- 
ticularly for administrative services and 
motor carrier workload. In recognition of 
the significant restructuring of the Commis- 
sion’s internal operations, the conferees 
agree that the Commission may need addi- 
tional flexibility in fiscal year 1995 to realign 
operating funds in order to ensure that its 


CONGRESSIONAL RECORD—HOUSE 


resources are appropriately allocated to cor- 
respond with the Commission's diminishing 
motor carrier workload and increasing rail 
workload. While the conferees believe that 
the staff years provided are sufficient to ad- 
dress the Commission's ongoing rail work- 
load, the conferees direct the Commission to 
notify promptly the House and Senate Com- 
mittees on Appropriations should staff re- 
sources need to be reallocated to process rail 
merger proceedings expeditiously. Further, 
the conferees agree that the Commission 
shall advise the House and Senate Commit- 
tees on Appropriations if it proposes to devi- 
ate by more than five percent from the staff- 
year or funding allocations listed below. 
Within the staff-year distribution listed 
below, the conferees direct that no fewer 
than three staff years shall be allocated to 
the Inspector General; not to exceed four 
staff years (including the commissioner) 
shall be allocated for each commissioner’s 
office with the exception of the chairman 
who shall be allocated not to exceed 4.5 staff 
years; and not to exceed five staff years shall 
be allocated to the office of Congressional 
and press services. 


Office Stati years — 
Commissioners and their offices 25.5 $2,903,000 
General counsel 15.5 1,775,000 
Proceedings 60 5,947,000 
Public services 14 1.425.000 
Economics ..... 53 5,446,000 
Compliance and enforcement 166 13,605,000 
Managing director ...... 4 7,501,000 
Offsetting collections .. 28.300.000 


Reception and representation expenses. -The 
conferees direct that not more than $1,500 be 
used for official reception and representation 
expenses. 

PANAMA CANAL COMMISSION 
PANAMA CANAL REVOLVING FUND 


Amendment No. 149: Corrects a technical 
error in the House bill. The House bill inad- 
vertently made the obligation limitation ap- 
plicable to fiscal year 1994. The conference 
agreement correctly cites fiscal year 1995, as 
proposed by the Senate. 


DEPARTMENT OF THE TREASURY 
REBATE OF SAINT LAWRENCE SEAWAY TOLLS 
(HARBOR MAINTENANCE TRUST FUND) 


Amendment No. 150: Deletes language pro- 
posed by the House and stricken by the Sen- 
ate which would have appropriated $9,319,000 
for the rebate of the United States’ portion 
of tolls paid for the use of the Saint Law- 
rence Seaway. In a separate provision of the 
bill (section 339) the conferees agree to waive 
the requirement to collect tolls on the Unit- 
ed States’ portion of the Saint Lawrence 
Seaway. That action eliminates the need to 
appropriate toll rebates in this account. 


TITLE II—GENERAL PROVISIONS 
(INCLUDING TRANSFERS OF FUNDS) 


Amendment No. 151: Provides that full- 
time equivalent staff years at the Volpe Na- 
tional Transportation Systems Center shall 
not exceed 550 in fiscal year 1995 instead of 
536 as proposed by the Senate. The House bill 
had no similar provision, but funding levels 
assumed 559.5 full-time equivalent staff 
years. 

Amendment No. 152: Deletes House lan- 
guage which provides for an exception to sec- 
tion 104(b)(5)(A) of title 23. United States 
Code, as proposed by the Senate. 

Amendment No. 153: Provides for a tech- 
nical modification to House language to 
amend Interstate Discretionary“ to read 
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“Interstate Construction Discretionary" as 
proposed by the Senate. 

Amendment No. 154: Restores House lan- 
guage deleted by the Senate which prohibits 
the use of funds in the Act to establish a 
highway safety advisory committee; and in- 
cludes language proposed by the Senate 
which provides $6,000,000 in new budget au- 
thority for the Secretary to make loans not 
to exceed $40,000,000 for the construction of 
highways in high-priority corridors author- 
ized by section 1105(f) of Public Law 102-240. 
Of the new budget authority provided, the 
conferees expect that at least $1,600,000 will 
be applied to the innovative financing plan 
anticipated for the U.S. 71 upgrade I-40 to 
Fayetteville, Arkansas, project. 

Amendment No. 155: Deletes Senate lan- 
guage which provides that available unobli- 
gated balances may be used to support fiscal 
year 1995 pay raises for programs funded in 
this Act. The House bill included no similar 
provision. 

Amendment No. 156: Restores House lan- 
guage deleted by the Senate which prohibits 
the use of funds in the Act for the implemen- 
tation, administration or enforcement of 
section 1038(d) of Public Law 102-240 pertain- 
ing to crumb rubber modified asphalt; and 
deletes Senate language allowing the trans- 
fer of funds with the Office of the Secretary 
of Transportation. 

Amendment No. 157: Restores House lan- 
guage deleted by the Senate which provides 
for the use of certain railroad-highway cross- 
ings project funds made available in Public 
Law 103-122, and transfer of unobligated bal- 
ances from funds made available in Public 
Law 94-387 to a rail relocation project in La- 
fayette, Indiana; and includes language pro- 
posed by the Senate which provided $100,000 
for a scenic byway pilot project. 

Amendment No. 158: Restores House lan- 
guage deleted by the Senate which prohibits 
the use of funds in the Act for grants to enti- 
ties that divert airport revenue to non air- 
port uses in violation of the Airport and Air- 
way Improvement Act of 1982, and deletes 
Senate language which prohibits the use of 
Coast Guard funds in the Act for the inspec- 
tion of certain Department of Defense ves- 
sels. While deleting the statutory language, 
the conferees concur in the policy articu- 
lated by the Senate amendment as discussed 
under amendment number 33. 

Amendment No. 159: Restores House lan- 
guage deleted by the Senate which prohibits 
the use of funds for the creation of highway 
signs using the metric system, and includes 
language proposed by the Senate which pre- 
scribes certain conditions under which tolls 
may be collected on any bridge connecting 
Brooklyn and Staten Island. 

Amendment No. 160: Modifies House lan- 
guage deleted by the Senate by allowing con- 
tinuation of the existing federally-funded re- 
search and development center (FFRDC) re- 
lationship between FAA and the Mitre Cor- 
poration’s Center for Advanced Aviation 
Systems Development, but caps the scope of 
work to no more than 335 technical staff 
years during fiscal year 1995. The conference 
agreement also includes language proposed 
by the Senate allowing the Secretary of 
Transportation to enter into grants and 
other transactions in execution of the Tech- 
nology Reinvestment Project. 

The conferees understand that the FAA 
has completed its comprehensive review of 
the FFRDC relationship, as required by sec- 
tion 35.017 of the Federal Acquisition Regula- 
tions, and intends to make significant 
changes. The conferees applaud senior man- 
agement at the FAA for expediting this re- 
view in order for the results to be considered 
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at this time. The conferees believe that if 
the FFRDC relationship with Mitre is to 
continue over the long term, the FAA must 
provide greatly increased day-to-day over- 
sight, a more precise definition of what sup- 
port is expected of the FFRDC relative to 
other contractors, and a reduction in the 
scope of the FFRDC contract to eliminate 
low value activities similar to those cited in 
the House report. 

The conferees are pleased that the FAA ap- 
pears to be moving toward such improve- 
ments. To ensure their implementation, the 
conferees direct the FAA to conduct an in- 
depth review of the existing Mitre contract, 
eliminate any activities which are not ap- 
propriate for an FFRDC, and subject all such 
activities to a full and open competition. In 
anticipation of this review, the conferees 
agree to bill language which limits technical 
staff years at the FFRDC to 335 during fiscal 
year 1995, which is 25 percent below the esti- 
mated fiscal year 1994 level. The conference 
agreement also reduces the RE&D appropria- 
tion by $3,000,000 for Mitre technical support, 
which reflects the lower level of effort. The 
FAA is also directed to provide a report to 
the House and Senate Committees on Appro- 
priations, by March 1, 1995, describing in de- 
tail the FAA's plan for improved FFRDC 
oversight and the specific timing, scope and 
amount of work to be completed. 

Amendment No. 161: Reduces the working 
capital fund for Department of Transpor- 
tation programs funded in this Act by 
$7,000,000 instead of $13,253,000 as proposed by 
the House and $6,105,000 as proposed by the 
Senate. 

Amendment No. 162: Limits working cap- 
ital fund obligational authority for Depart- 
ment of Transportation programs funded in 
this Act to $93,000,000 instead of $88,750,000 as 
proposed by the House and $94,855,000 as pro- 
posed by the Senate. 

Amendment No. 163: Reduces bonuses and 
cash awards for Department of Transpor- 
tation employees by $5,590,000 instead of 
$6,012,680 as proposed by the House and 
$5,169,000 as proposed by the Senate. The re- 
duction shall be allocated department wide 
as the Secretary determines appropriate. 
However, the conferees direct the Secretary 
to report to the Committees on Appropria- 
tions concerning the application of the limi- 
tation in light of the expiration of merit 
pay as previously authorized in chapter 54 
of title 5, United States Code. 

Amendment No. 164: Limits obligational 
authority for bonuses and cash awards for 
Department of Transportation employees to 
$25,922,000 instead of $25,500,000 as proposed 
by the House and $26,344,000 as proposed by 
the Senate. 

Amendment No. 165: Restores House lan- 
guage deleted by the Senate which amends 
section 127(a) of title 23, United States Code, 
relating to vehicle weight limitations on the 
interstate highway system in the state of 
Maryland; and includes Senate language 
which directs the Federal Aviation Adminis- 
tration to install terminal doppler weather 
radar in Charlotte, North Carolina and to 
commission such radar by a certain date. 

Amendment No. 166: Provides for a tech- 
nical modification to House language to 
specify the Research and Special Programs 
Administration’s account, as proposed by the 
Senate. 

Amendment No. 167: Provides for a tech- 
nical modification to House language to 
specify three Department of Transportation 
operating accounts, as proposed by the Sen- 
ate. 

Amendment No. 168: Provides for a tech- 
nical modification to House language to 


CONGRESSIONAL RECORD—HOUSE 


specify a method of distribution of credited 
funds by account as proposed by the Senate. 

Amendment No. 169: Restores House lan- 
guage deleted by the Senate which amends 
section 1045 of Public Law 102-240 regarding 
an interstate substitute project in the state 
of Wisconsin; and includes Senate language 
with technical modifications which provides 
that the capital portion of rail trackage 
rights agreements shall be an eligible capital 
expense under section 9 of the transit for- 
mula grant program. 

Amendment No. 170: Provides $2,900,000 for 
employee severance pay expenses incurred 
by the Interstate Commerce Commission in- 
stead of 35.425 000 as proposed by the Senate. 
The House bill provided $26,300,000 to the Of- 
fice of the Secretary of the Department of 
Transportation for severance pay and resid- 
ual ICC related functions. The conferees 
agree that these funds are not available to 
support the Commission’s ongoing oper- 
ational requirements. 

Amendment No. 171: Provides for the waiv- 
er of the collection and rebate of St. Law- 
rence Seaway tolls from commercial vessels 
as proposed by the Senate. The House bill in- 
cluded no similar provision. 

Amendment No. 172: Provides that funds 
previously appropriated for the 
Meadowbrook Parkway project shall be 
available for the Loop Parkway Bridge reha- 
bilitation project as proposed by the Senate 
with modification. The House bill included 
no similar provision. 

Amendment No. 173: Deletes Senate lan- 
guage which limits the amount of Coast 
Guard operating funds available for certain 
kinds of pay and benefits, and includes lan- 
guage which provides for the transfer of up 
to $3,000,000 from the obligation fund estab- 
lished under section 511 of Public Law 94-210 
to the Federal Railroad Administration, Of- 
fice of the Administrator. 

Amendment No. 174: Provides for the 
transfer of funds made available in Public 
Law 103-122 for the domestic fuel cell bus de- 
velopment program as proposed by the Sen- 
ate. The House bill included no similar pro- 
vision. 

Amendment No. 175: Provides for federal 
matching shares for certain highway 
projects as specified in authorizing legisla- 
tion; and deletes Senate language which al- 
lows certain funding for the Portland to Bos- 
ton Transportation Corridor Program to be 
used for a rail link connection between 
North and South Stations, Boston. The 
House bill included no similar provision. 

Amendment No. 176: Includes Senate lan- 
guage, with technical modifications, extend- 
ing the availability of contract authority for 
the National Driver Register under the exist- 
ing authorization for the section 402 highway 
safety program. The House bill included no 
similar provision. 

Amendment No. 177: Includes Senate lan- 
guage which provides for a full and open 
competition for the Coast Guard acquisition 
of 47-foot motor life boats for fiscal year 1995 
through 2000. The House bill included no 
similar provision. 

Amendment No. 178: Provides that no funds 
in the Act shall be used to finance a sixth 
runway at the new Denver International air- 
port, and deletes Senate language which al- 
lows funds available for certain highway re- 
search and development activities to be used 
for a follow-up study to a 1992 vision waiver 
study program. The House bill included no 
similar provision. 

Amendment No. 179: Provides for a project 
to demonstrate two person high occupancy 
vehicle lanes on a portion of Interstate 66 in 
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Virginia, and deletes Senate language which 
allows $486,000 in unobligated balances to be 
made available for a rail relocation project 
in Lafayette, Indiana. 

Amendment No. 180: Includes Senate lan- 
guage which provides that the Eastport Port 
Authority facility in Eastport, Maine is eli- 
gible for funding under section 1064 of Public 
Law 102-240, The House bill included no simi- 
lar provision. 

Amendment No. 181: Deletes language pro- 
posed by the Senate which would have pro- 
hibited the use of funds in the Act to regu- 
late overflights of public lands in Alaska. 
However, the conferees expect the Adminis- 
tration to abide by the letter and intent of 
the Alaska National Interest Lands Con- 
servation Act. 

Amendment No. 182: Deletes Senate lan- 
guage which prohibits the use of funds to im- 
plement recommendations of the Federal 
Aviation Administration’s flight service 
modernization program to close or reduce 
services in flight service stations in the 
State of Alaska. The House bill included no 
similar provision. 

The conference agreement recognizes and 
endorses a recently completed consensus 
agreement among the Alaskan aviation com- 
munity and the FAA which addresses long- 
standing concerns over the provision of 
flight services in Alaska as well as quality of 
life concerns for FAA employees residing in 
remote locations of that state. The agree- 
ment is subject to certain important condi- 
tions with which the conferees agree and 
which FAA has indicated its willingness to 
satisfy. As part of this approach, the FAA 
has proposed a unique “rotational plan“ for 
staffing the remote air traffic locations in 
Alaska. The conferees support the rotational 
plan, and the conference agreement provides 
$4,000,000 for initial implementation of that 
program. In addition, there have been con- 
cerns expressed about the closing of the 
Bettles, Alaska flight service station. There 
are no other stations within hundreds of 
miles of Bettles. The Committee understands 
that the FAA Administrator already has the 
authority to open that station on a seasonal 
basis if safety considerations warrant such 
action. 


CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1995 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1994 amount, the 
1995 budget estimates, and the House and 
Senate bills for 1995 follow: 


New budget (obligational) 
authority, fiscal year 
Budget estimates of new 
(obligational) authority, 
fiscal year 1995 
House bill, fiscal year 1995 
Senate bill, fiscal year 1995 
Conference agreement, fis- 
cal year 1995 . 
Conference agreement 
compared with: 

New budget 
(obligational) author- 
ity, fiscal year 1994 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1995 ...... 

House bill, fiscal year 
n 

Senate bill, fiscal year 
eee 


813.589.113.194 


13.813.438. 000 
14.169.353.371 
14.330. 109.000 


14.290. 468.000 


701.354.906 


477.030.000 
+121,114,629 


— 39,641,000 


Conference 
FY 1994 FY 1895 compared with 
Enacted Estimate House Senate Conference enacted 


TITLE | - DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 
Enn x EAO RA 333 61,811,000 e = 80% 0 %%% /%c—c „%7“h 
Immediate Office of the Secretary... 5 1,173,000 (1,397,000) (1,220,000) 1,280,000 (1,220,000) +47,000 
Immediate Office of the Deputy Secreta y. ... 481,000 (603,000) (683,000) 583,000 (683,000) + 102,000 
Office of the General Counsel. —————————— 0 7,817,000 . (7,876,000) (7,876,000) 7,876,000 (7,876,000) +59,000 
Office of the Assistant Secretary for Transportation Polſcy. 2,410,000 (2,309,000) (2,309,000) 2,309,000 (2,309,000) -101,000 
Office of the Assistant Secretary for Aviation and Intemational Affairs.. 8,000,000 (7,887,000) (7,887,000) 7,887,000 (7,887,000) -113,000 
Office of the Assistant Secretary for Budget and Programs. 2,826,000 (6,106,000) (3,954,000) 5,100,000 (4,400,000) + 1,574,000 
Office of the Assistant Secretary for Governmental Afftalts 2,100,000 (2,284,000) (2,150,000) 2,284,000 22250, 00 +150,000 
Office of the Assistant 4 tor Administration. 9 27,066,000 (23,385,000) (21,470,000) 23,385,000 (22,425,000) -4,641,000 
3 ns 1,355,000 (1,458,000) (1,368,000) 1,458,000 (1,380,000) +25,000 


De Ss 900,000 (935,000) (832,000) 932,000 (832,000) +32,000 
Contract Appeals Board * 3 602,000 (630,000) (630,000) 630,000 (630,000) +28,000 
e CORI ERI os, cancers cat ssecoreptorccamariaareniatnoe 1,430,000 (1,788,000) (1,779,000) 1,779,000 (1,779,000) +349,000 
Office of Small and Disadvantaged Business Ultilization... 934,000 (936,000) (936,000) 936,000 (836,000) +2,000 
M'nority Business Resource Center. — —̃̃ X— . 

Office of Intelligence and Security....... om ae 1,000,000 i 1,000,000 (800,000) -200,000 
Otfice of Intermodalism 1 . A E ĩ ˙b . —x— (1,000 0000 1,050,000 (1,000,900) + 1,000,000 
e , ahd epeaencllbtta Aeon ATG COO DOONS Taaie (2,313,000) -2,313,000 


Subtotal, Salaries and expenses ——.—.——.—.—i.—.—. 58,094,000 61,811,000 76,094,000 62,489,000 58,094, 000... 


Transportation planning, research, and development 9,232,000 9,665,000 2,693,000 8,293,000 8,293,000 -839,000 
Office of Commercial Space Transportation: Operations and Research.. 4,700,000 6,541,000 6,060,000 6,060,000 6,060,000 + 1,360,000 
S TTTTPTPT—T—T—T—TV—T—T—V—V—V——— ENE (93,000,000) (107,359,000) (88,750,000) (84,855,000) (BB,000,000) ———.—— 
Payments to air carriers (Airport and sat dal Trust st Fund 
(Liquidation of contract * — E (33,423,077) (25,600,000) (25,600,000) (33,423,000) (33,423,000) (-77) 
(Limitation on obligations) .... Seal —. (33,423,077) (25,600,000) (25,600,000) (33,423,000) (33,423,000) (-77) 
Rescission of contract authority... (-10,067,000) (-13,000,000) (-13,000,000) A. ooo, ooo . ooo, oo) (+6,067,000) 
Rental payments 149,605,000 144,419,000 144,419,000 144,419,000 144,419,000 8, 188,000 
r EI R E E E ESNE RSE e Up r E E A = R D E a a — — (+ 1,781,000) 


1 Comparable FY94: 1,050,000 and FY95: 1,69¢, 00. 
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Minority business resource center program 400,000 1,900,000 1,900,000 1,900,000 1,900,000 + 1,500,000 
(Limitation on direct loans) . (7,500,000) (15,000,000) (15,000,000) (15,000,000) (15,000,000) (+7,500,000) 


Total, Office of the Secretary. i 
(Limitations on obligations)—L ...... (33,423,077) (25,600,000) (25,600,000) (33,423,000) (33,423,000) (-77) 


— — — — eee 


Total budgetary resources . (255,454,077) 2249.96. 000) (256,766,000) (256,584,000) (252,189,000) (3,265,077) 


49,685,000 14,900,000 14,900,000 11,800,000 11,800,000 -37,885,000 


G FO an ds a e (+20,000,000) 


—dä—ä . .' — —e äé . ſk— — . — ee 


. Nee 327,500,000 439,200,000 385,200,000 370,400,000 362,950,000 +35,450,000 
Environmental compliance and restoration... . . 22,600,000 25,000,000 22,000,000 24,000,000 23,500,000 7900, 000 


EE ĩðV d e bats 3,800, 584, 000 3,742,632,000 3,661,095,000 3,667,276,000 3,657,326,000 158.782, 000 
r aiaiai soan aisan % 6 — — (21. 7 o 


— . — — — œ— — — — — ſ:—ßEʒök2—— ͤ ͤ qb — ——[e . —— — 


Total budgetary resources 0,622.34, O0 6.742.802.0000 88 U. 058. 00 5,667. 276.00 687, 28, O00) 134. 802.000 


Federal Aviation Administration 
4,580,518,000 4,580,900,006 4,585,000,000 4,591,440,000 4,595,394,000 +14,876,000 
66? —ͤ—P eee ee ee eee TE S (+750,000} 
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FY 1994 
Enacted 


2,120,104,000 


(-65,380,300) 
254,000,000 


(2,200,000,000) 
(1,690,000,000} 
150,000 
(9,970,000) 


Federal Highway Administration 


Limitation on general operating expenses. ——————— 
Highway-related safety grants (Highway Trust Fund): 
(Liquidation of contract authorization! 


(468,856,000) 


(10,000,000) 
te, 000,000) 


30,262,000 


(17,590,000,000) 
(-3,624,140) 
(2,117,008,750) 
(18,000,000,000) 
(1,265,000,000) 
(400,000,000) 


7,116,948,000 


(10,000,000) 
(10,000,000) 
(-20,000,000) 


———çͥʃ4———f——— 


(19,968,872,000) 
(100,000,000) 
(17,000,000,000) 


———— —„ 


—— — 


(1,500,000,000) 


(8,515,700,000) 


(624,021,000) 


(10,000,000) 
(10,000,000) 


(17,160,000,000) 
22207 701,000) 
(17,000,000,000) 


——2ẽ u 


—— A 


Senate Conference 
2,086,941 ,000 2.087. 489.000 
(1,500,000,000) (1,500,000,000) 
(1,450,000,000) (1,450,000,000) 
148,000 148,000 
(9,970,000) (9,970,000) 
6,942,969,000 6,942,223,000 
(1,450,000,000) (, 480, 000, oo0) 
(8,392,969,000) (8,392,223,000) 
(539,798,000) (525,341,000) 
(11,500,000) (10,800,000) 
(11,500,000) (10,800,000) 
(-20,000,000) (-20,000,000) 
(17,543,150,000) (17. 160,000, 000 
S ö 267 701.0000 
N 000,000 TE (17,000,000,000) 


ee 


Conference 
compared with 
enacted 


-32,615,000 
(+65,380,300) 
+5,192,000 


(-700,000,000) 
(240,000,000) 
-2,000 


ee 


— ͤ äm— ä — — —— — — — — — — — 


-12,549,000 


— — — — — — ——— — — 
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Total, Federal Highway Administration 1 
(Limitations on obligations). „ (17,665,000,000) 
A EA A ERAO EAEN TA I SL AE ERE (2,117,008,750) 


"(20,061 ,872,000) 
(100,000,000) 


(2,267,701 ,000) 


— — w .G——— —— — — — — — ——— — — 


Total budgetary resources ...... ...... ... .. (19,938, 370,750) 
National Highway Traffic Safety Administration 


Hga valiai — Ton Cunt: 


(Liquidation of contract authortzation) . (138,550,000) 
State and community highway pits grants (Sec. 402) (limitation on 

„ c AIEE EE EA EENEN (123,000,000) 
Safety belt and motorcycle heimet use grants (Sec. 153) (limitation on 

„ PE EIE E ERATE E O AEN EES EEEE (12,000,000) 
National Driver Register (Sec. 402) (limitation on obiigatio (3,500,000) 
Alcohol safety incentive grants (Sec. 408) (limitation on obligations)... (10,500,000) 
Alcohol - impaired driving countermeasures program (Sec. 410) 

(limitation on obligation.. ͤ—ũ Q·-„Va.—L—b:ꝙœ.l.——.—.————.—.—— (25,000,000) 


(151,000,000) 
(123,000,000) 


(3,400, 000) 


eee 


(25,000,000) 


(123,000,000) 


seessescessssesesseseseeeseses 


(25,000,000) 


1 FY 1994 comparable rescissions of -$2,209,716,000. FY 1995 rescission proposed in budget, but not officially submitted. 


(123,000,000) 


— E tK( . 


(19,864,556,000) 


—..—————————— 


(-73,814,750) 


—g„— —————— 


——ü—f9 
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Education grants (Sec. 209) (cumulative limitation on — — (4,750,000) Mg CURIOUS a EA . (-4,750,000) 
Reb = CRED TOOMEER NS aaas: AOS iiia iii booms (+219,750,000) 
Total, National Highway Traffic Safety Administration asusa 124,145,000 125,835,000 121,349,000 128,887,000 126,553,000 +2,408,000 
(Limitations on obligations) su (174,000,000) (151,400,000) (151,400,000) (151,400,000) (151,400,000) (-22,600,000) 


Total budgetary tesoumces ..... . (298,145,000) ‘ (277,235,000) (272,749,000) (280,287,000) (277,953,000) (-20,192,000) 
Federal Railroad Administration 


Office of the Administrator — —ñ—ũ—— —— 12,011,000 18,481,000 13,650,000 16,421,000 13,080,000 +1,079,000 
17,000,000 — 17,000,000 17,000,000 No 
44,420,000 47,739,000 47,067,000 48,079,000 27.729, 000 13.309, 000 


37,613,000 20,550,000 17,145,000 20,985,000 20,500,000 -17,113,000 
CIPO a oaa E — 8 3 (+ 17,000,000) 


Northeast corridor improvement program ——.— 225,000,000 189,600,000 165,000,000 230,000,000 200,000,000 -25,000,000 
Mandatory Passenger Rail Service Payments..... 137,000,000 o.. neee ene -137,000,000 


Railroad Rehabilitation and Improvement Financing Fund: 
Loan guarantee program (limitation on borrowing authority) 
D a a o T Aua R Tan oa A N R 2 

Next generation high speed rail program ....u...æ——————————.———— 27,500,000 

High-speed ground transportation (Highway Trust Fund): 


(Limitation on obligations) 


Grants to the National Railroad Passenger Corporation: 
PPP 351,700,000 536,000,000 


Total budgetary resources . esane (1,037,946,.00) (, 196,870,000) (1,169,485,000) (, 140.3 19, 000 (4 102,373,000) 
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Federal Transit Administration 


Administrative expenses . 
Administrative expenses nie Trust Fund) (limitation on obligations) 
Formula grants... — 
Operating D 
Formula grants (Highway ‘Trust Fund) (limitation on i obligations) 
University transportation centers. ———————— . 
University transportation centers (Highway Trust Fund) fimtation o on 
obligations). — 
Transit planning and tesearch... ae 
Transit planning and research (Highway Trust Fund) (limitation © on 


——g'74———————'— 2 — 2 


—— — 


—— —— — 


—————— ————b———————————— 


— — 2 


Trust fund share of transit programs (Highway Trust Fund) 3 of 
contract authorization) . 
Discretionary grants (Highway Trust Fund) (limitation on obligations) ... 
Rescission .. 
Mass transit capital fund ‘Highway Trust Fund) (liquidation ‘of contract 
—— ac . . —— 
interstate transfer grants - transit. 
Washington Metropolitan Area Transit Authority. ...... 


—y— 2 —————————————————————rdge. ee: 


————————————————————.ꝛ—..——— 


—P———————————.pVw- 


Total, Federal Transit Administration . 
(Limitations on obligations) 


Total budgetary resources 


Saint Lawrence Seaway Development Corporation 
Operations and maintenance (Harbor Maintenance Trust Fund) „............ 


————————————————————.———.—6—̃õ—— 


——— ͤkGͤ— 


Research and Special Programs Administration 


Enacted 


21,295,000 
(18,162,000) 
482,638,000 
802,278,000 
(1,129,951,000) 
3,238,000 


(2,762,000) 
48,125,000 


(44,125,000) 
(1,195,000,000) 


(1,785,000,000) 
(-3,308,935) 


(4,582,574,000) 


10,765,000 


(1,150,000,000) 
(1,501 000,000) 


— . 


2. 110,890,000 


4. 781, 880.000 


10,271,000 


(1,150,000,000) 


(1,097,000) 


10,150,000 


26,738,000 
(13,449,000) 
(2,454,000) 
(1,327,000) 


(4,614,340,000) 


10,251,000 


(-44,125,000) 


(-45,000,000) 
(-60,000,000) 
(+3,908,935) 


pu —-—¼i —ę— ᷣ — — —ä— . ——-—— — — - 
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FY 1995 
Estimate 


(2,801,000) 
(7,401,000) 


ee eee 


—ͤ—y—U 1 — ' 22 


400,000 


(26,074,000) 
32,967,000 
(544,000) 


400,000 
(10,550,000) 


— —— —e — — ꝛ eee SS 


59,441,000 


13,7 10,821,000 
(14,560,787,000) 


14,102,099,371 
(14,170,716,000) 
(68,616,629) 
(21,81 1,550,000) 
(2,267,701,000) 


Senate Conference 
(2,476,000) (2,530,000) 
(7,032,000) (7,032,000) 

(26,738,000) (26,238,000) 
38,877,000 37,424,000 
— — ES (844, ooo 
400,000 400,000 
(11,200,000) (10,800,000) 
66,015,000 64,062,000 
(11,200,000) (10,800,000) 
(77,215,000) (74,862,000) 
40,500,000 40,000,000 
-65,120,000 -65,120,000 
14,236,218,000 14,196,231 ,000 
(14,260,218,000)  (14,220,775,000) 
(-24,000,000) (-24,544,000) 


+753,901,375 
(+436,784,000) 
(+317,117,375) 
E 


— — — i — — — — a Maama 
Å x—2—————— — e— Oe wm — 


FY 1994 
i Enacted 
Research and technology.. .... . — (1,766,000) 
Program and administrative support. u.u.——ꝙͥ—5.————.——— (6,279,000) 
Subtotal, research and special programs.... ———— (24,008,000) 
Pipeline safety (Pipeline Safety Func..——————.————— 19,376,000 
Alaska Pipeline Task Force (Oil Spill Liability Trust Fund) (resciss ion) -...... 
Emergency preparedness grants: 

(Emergency preparedness fund) ............. 400,000 
(Limitation on obligations) ..... (11,000,000) 
Total, Research and Special Programs Administration.... 43,784,000 
(Limitations on obligations) ———————.—.—.—.—.—.—. . (11,000,000) 

Total budgetary resources ———————.——— (54,784,000) 

Office of the Inspector General 
P rPTP——T—P—TTPPTTPPP—T—T—T—TPT—T—T—T—T—————— 39,000,000 
Administrative provision: Procutemert . . . . . . . .. 
Total, title l. Department of Transportation (net) 13,442,329,625 
Appropriations.... sow. — (13,783, 991, 000 
BP Dee (341,681,375) 
(Limitations on obligations) —.—.—.—. .. (22,581, 378,077 
» ꝗdw!——————̃.. — 2.117, 008, 750 
Total budgetary resources including (limitations on obligations) 
and (exempt obligation ——————————————.— (38, 120,713,452) 


88.181, 350,371 


(38,659,592,000) 3.234, 355. 000) 


20896 
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Conference 
FY 1994 FY 1995 compared with 
Enacted Estimate House Senate Conference enacted 
TITLE Il - RELATED AGENCIES 
Architectural and Transportation Barriers 
Compliance Board 
89898 Q a w w———j—j—ß—j—§jiiT0ẽ 3,348,000 3,232,000 3,350,000 3,350,000 3,350,000 +2,000 
National Transportation Safety Board : 
Salaries and expenses . ..... . . 37,105,000 37,046,000 37,392,000 37,046,000 37,392,000 +287,000 
Interstate Commerce Commission 
Sn TTT 44,960,000 AIBA: —2 30,302,000 30,302,000 -14,658,000 
Payments for directed rail service (limitation on obligations)... (475,000) (475,000) (475,000) (475,000) (475,000) _.... 3 
Total, Interstate Commerce Commission . . . ... (45,435,000) (44,302,000) (475,000) (30,777,000) (30,777,000) (-14,658,000) 
Panama Canal Commission 
Panama Canal Revolving Fund: 
(Administrative expenses ——.—.—.——.—.—..—.—.—.—.—.—.—.— (51,742,000) (50,030,000) (50,030,000) (60,030,000) (50,030,000) (-1,712,000) 
(Limitation on operating and capital expenses) ... (540,000,000) (540,000,000) (540,000,000) (540,000,000) 840, 00, ooo) ———— 
Department of the Treasury 
Rebate of Saint Lawrence Seaway Tolls (Harbor Maintenance Trust 
„ . IAA D UNLLE A ERAILL LERRA 9,707,000 9,319,000 9898900 „ -8,707,000 
Washington Metropolitan Area Transit Authority 
r e 51,663,569 9,193,000 9,193,000 9,193,000 9,183,000 -42,470,569 
Total, title il, Related Agencies. ..... 146,783,569 102,617,000 59,254,000 79,891,000 80,237,000 -68,546,569 
(Limitation on Obligations) ... ...... .. ... . (475,000) (475,000) (475,000) (475,000) (475,000) „ cise 
Total budgetary resources .... . ...... .. .. . (147,278,569) (103,092,000) (69,729,000) (80,366,000) (80, 42,000) (66,546,569) 
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Conference 
FY 1994 FY 1995 compared with 
Enacted Estimate House Senate Conference enacted 
GENERAL PROVISIONS 
8,000,000 8,000,000 +8,000,000 
6,000,000 6,000,000 +6,000,000 
13,589,1 13,194 13,813,438,000 14,169,353,371 14,330,109,000 14,290,468,000 +701 ,354,806 
(13,930,774,569) (14,663,404,000) (14,237,970,000) (14,354, 109,000) (14,315,012,000) (+384,237,431) 
(-341,661,375) (849,966,000) (-68,616,629) (-24,000,000) (-24,544,000) (+317,117,375) 
i (22,561,850,077) 24,598,897, 0000 (21,812,025,000) 22, 188, 148, 00 —_(21,770,898,000) (-790,952,077) 
e NENIO (2,117,008,750) (100,000,000) (2,267,701 ,000) (2,267,701 ,000) (2,267,701 ,000) (+ 150,692,250) 
Grand total budgetary resources including 1 on siti 
tions) and (exempt obligations)... ..... .... .. (38,287, 972,021) (88.5 10, 135, 00 68, 249,079,371) 68,783, 958, 00 8,229, 087, oo0 (+61,094,979) 
CONGRESSIONAL BUDGET RECAP 
e A TTTT—TT—T—T—T—T—T—T—T—TT—T—T—————————7ĩꝙij 13,889, 113,194 13,8 13,438,000 14,169,353,371 14,330, 109,000 14,290,468,000 +701,354,806 
Scoreekeeping adjustments . ..... . . . .... .. . .. . -553,563,455 -29,975,000 -19,718,000 -24,183,000 -24,334,000 +529,229,455 
Total mandatory and discretionar/. ... ...... ... . 13,035, 549,739 18,783,483, 000 14. 149,835,371 14,305, 928,000 14.288, 134,000 71,230,584, 281 
600,587,569 571,926,000 571,926,000 571,926,000 571,926,000 -28,661,569 
12,434,962,170 13,21 1,537,000 13,577,709,371 13,734,000,000 13,884. 208,000 +1,259,245,830 
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BOB CARR, 
RICHARD J. DURBIN, 
MARTIN OLAV SABO 
DAVID E. PRICE, 
RONALD D. COLEMAN, 
THOMAS M. FOGLIETTA, 
DAVE OBEY, 
FRANK R. WOLF 
(except amendment 
66, corridor H), 
Tou DELAY 
(except amendment 
66, corridor H), 
RALPH REGULA, 
JOSEPH M. MCDADE, 
Managers on the Part of the House. 


FRANK R. LAUTENBERG, 
ROBERT C. BYRD, 

To HARKIN, 

JIM SASSER, 

BARBARA A. MIKULSKI, 

ALFONSE M. D'AMATO, 

PETE V. DOMENICI, 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MINETA (at the request of Mr. 
GEPHARDT) for today, on account of 
personal business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SCHIFF) to revise and ex- 
tend their remarks and include extra- 
neous matter:) 

Mr. Goss, for 5 minutes each day, on 
September 27, 28, 29, and 30. 

Mr. EHLERS, for 5 minutes each day, 
on September 27, 28, 29, and 30. 

(The following Members (at the re- 
quest of Mr. WISE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. OWENS, for 5 minutes, today. 


FXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. SCHIFF) and to include ex- 
traneous matter:) 

Mr. BURTON of Indiana. 

Ms. ROS-LEHTINEN. 

Mr. GILMAN. 

(The following Members (at the re- 
quest of Mr. WISE) and to include ex- 
traneous matter:) 

Mr. PICKETT. 

Mr. GEJDENSON in two instances. 

Mr. MORAN. 

Mr. EDWARDS of California. 

Ms. NORTON. 

Mr. BRYANT. 

Mr. ROMERO-BARCELO. 
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Mr. ROEMER. 

Mr. MILLER of California. 

Mrs. MALONEY. 

Mr. MAZZOLI. 

Mr. TowNs. 

Mrs. MEEK of Florida. 

(The following Members (at the re- 
quest of Mr. LEWIS of California) and to 
include extraneous matter:) 

Mr. GILLMOR. 

Mr. LAROcco. 

Mrs. SCHROEDER. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of 
the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S.J. Res. 221. Joint resolution to express 
the sense of the Congress in commemoration 
of the 75th anniversary of Grand Canyon Na- 
tional Park; to the Committee on Natural 
Resources. 


ADJOURNMENT 


Mr. LEWIS of California. Mr. Speak- 
er, I move that the House do now ad- 
journ. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 21 minutes p.m.) 
under its previous order the House ad- 
journed until Tuesday, September 27, 
1994, at 10:30 a.m. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce, H.R. 4865. A bill to amend the 
Federal Food, Drug, and Cosmetic Act, the 
Public Health Service Act, and the Orphan 
Drug Act to revise the provisions of such 
acts relating to orphan drugs; with an 
amendment (Rept. 103-746). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MURTHA: Committee of Conference. 
Conference report on H.R. 4650. A bill mak- 
ing appropriations for the Department of De- 
fense for the fiscal year ending September 30, 
1995, and for other purposes (Rept. 103-747). 
Ordered to be printed. 

Mr. STUDDS: Committee on Merchant Ma- 
rine and Fisheries. H.R. 4924. A bill to assist 
in the conservation of rhinoceros and tigers 
by supporting and providing financial re- 
sources for the conservation programs of na- 
tions whose activities directly or indirectly 
affect rhinoceros and tiger populations, and 
of the CITES Secretariat (Rept. 103-748). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. GORDON: Committee on Rules. House 
Resolution 547. Resolution waiving points of 
order against the conference report to ac- 
company the bill (H.R. 4602) making appro- 
priations for the Department of the Interior 
and related agencies for the fiscal year end- 
ing September 30, 1995, and for other pur- 
poses (Rept. 103-749). Referred to the House 
Calendar. 
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Mr. BRYANT: Committee of Conference. 
Conference report on S. 349. An act to pro- 
vide for the disclosure of lobbying activities 
to influence the Federal Government, and for 
other purposes (Rept. 103-750). Ordered to be 
printed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4864. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to au- 
thorize a device application fee, and for 
other purposes, with an amendment; (Rept. 
103-751). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. CARR: Committee of Conference. Con- 
ference report on H.R. 4556. A bill making ap- 
propriations for the Department of Transpor- 
tation and related agencies for the fiscal 
year ending September 30, 1995, and for other 
purposes (Rept. 103-752). Ordered to be print- 
ed. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X the following 
action was taken by the Speaker: 


The Committees on Science, Space, and 
Technology and the Judiciary discharged 
from further consideration of H.R. 3392; H.R. 
3392 referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. LEHMAN: 

H.R. 5099. A bill to amend the Reclamation 
States Emergency Drought Relief Act of 1991 
to provide a loan to the Madera-Chowchilla 
Power Authority; to the Committee on Natu- 
ral Resources. 

By Mr. CHAPMAN (for himself, Mr. 
MCCLOSKEY, Mr. MONTGOMERY, Mr. 
SKELTON, Mr. HALL of Texas, Mr. 
THOMAS of Wyoming, Mr. KOLBE, Mr. 
CLINGER, Mr. WILSON, Mr. HOLDEN, 
Mr. TAUZIN, Mr. VOLKMER, Mr. BREW- 
STER, Mr. WISE, Mrs. UNSOELD, and 
Mr. GENE GREEN of Texas): 

H.R. 5100. A bill to repeal the ban on semi- 
automatic assault weapons and the ban on 
large capacity ammunition feeding devices; 
to the Committee on the Judiciary. 

By Mr. LIVINGSTON: 

H.R. 5101. A bill to amend title 28, United 
States Code, to provide that a reasonable at- 
torney's fee shall be awarded as a part of the 
cost to prevailing plaintiffs in Federal civil 
actions; to the Committee on the Judiciary. 

By Mr. McCANDLESS (for himself and 
Mr. FISH): 

H.R. 5102. A bill to amend title 18, United 
States Code, with respect to certain crimes 
relating to Congressional Medals of Honor; 
to the Committee on the Judiciary. 

By Mr. McCLOSKEY: 

H.R. 5103. A bill to amend title 31, United 
States Code, to provide for an Executive Di- 
rector of the General Accounting Office Per- 
sonnel Appeals Board, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mrs. MEEK of Florida: 

H.R. 5104. A bill to amend title XIX of the 
Social Security Act to require each State 
plan for medical assistance under such title 
to impose nondiscrimination requirements 
on hospitals and nursing facilities receiving 
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funds under the plan; to the Committee on 
Energy and Commerce. 

H.R. 5105. A bill to amend title XVIII of the 
Social Security Act to impose non- 
discrimination requirements on hospitals 
and skilled nursing facilities as a condition 
of participation in the Medicare Program; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. SAXTON: 

H.R. 5106. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an exclusion 
from gross income for amounts contributed 
by an employer to medical incentives ac- 
counts of employees; to the Committee on 
Ways and Means. 

By Mr. WILLIAMS: 

H.R. 5107. A bill to amend the Wild and 
Scenic Rivers Act to provide for the study of 
Rock Creek in the State of Montana for po- 
tential addition to the national wild and sce- 
nic rivers system, and for other purposes; to 
the Committee on Natural Resources. 

By Mr. STEARNS: 

H. Con, Res. 297. Concurrent resolution ex- 
pressing the sense of the Congress that 
President Clinton should ask for the resigna- 
tion of Joycelyn Elders as Surgeon General 
of the Public Health Service; to the Commit- 
tee on Energy and Commerce. 

H. Res. 548. Resolution expressing the sense 
of the House of Representatives that avi- 
ators who meet the qualification standards 
of the Air Forces Escape and Evasion Soci- 
ety should be granted recognition for meri- 
torious service by the Department of De- 
fense; to the Committee on Armed Services. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 9: Mr. DELLUMS. 

H.R, 326: Ms. SCHENK, Mr. SISISKy, Mr. 
BECERRA, Mr. JOHNSON of Georgia, Mr. 
MCHALE, Mr. ORTON, Mr. ROWLAND, Mr. 
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JOHNSON of South Dakota, Mrs. BYRNE, Mr. 
LAUGHLIN, Mr. MATSUI, and Mr. WATT. 
H.R. 559: Mr. MILLER of California. 
. 1366: Mr. CHAPMAN. 
. 1517; Mr. MCCLOSKEY. 
. 1671: Mr. FILNER. 
. 1843: Mr. DEFAZIO and Mr. STUMP. 
. 2638: Mr. TORRES and Ms. MARGOLIES- 
SKY. 
2790: Mr. SWETT. 
. 3179: Mr. JEFFERSON. 
3283: Mr. JACOBS. 
. 3500: Mr. LEWIS of Kentucky. 
. 3906: Mr. RIDGE, Mr. ANDREWS of New 
, Mr. KOPETSKI, and Mr. Lucas. 
4051: Mr. HOLDEN. 
4091: Mr. VENTO and Mr. GIBBONS. 
. 4300: Mr. LEWIS of Georgia. 

H. R. 4491: Mr. McINNIS, Mr. TAYLOR of 
North Carolina, Ms. PRYCE of Ohio, Mr. DOO- 
LITTLE, and Mr. RIDGE. 

. DEUTSCH. 

. ZIMMER, 

. ANDREWS of New Jersey. 
VENTO. 

. PARKER and Mr. KOLBE. 

. HOLDEN and Mr. PARKER. 
. HOLDEN and Mr. PARKER. 

H.R. 4934; Mr. DUNCAN, Mr. CALVERT, Mr. 
FIELDS of Texas, Mr. SENSENBRENNER, Mr. 
SAM JOHNSON, and Mr. MOORHEAD. 

H. R. 4994: Mr. WILLIAMS and Mr. GORDON. 

H.R. 4997: Mr. GUTIERREZ, Mr. WAXMAN, Mr. 
DELLUMS, Mr. LEwis of California, Mr. VAL- 
ENTINE, Mr. JOHNSTON of Florida, Mr. LEWIS 
of Georgia, Mr. LIPINSKI, Mr. HAMBURG, and 
Mr. BERMAN. 

H.R. 5005: Mr. SERRANO. 

H.R. 5062: Mr. BACHUS of Alabama, Mr. 
BILBRAY, Ms. SNOWE, Mr. MCCOLLUM, Mr. 
FINGERHUT, Mr. SAXTON, Mr. MCKEON, Mr. 
SCHAEFER, Mr. SLATTERY, Mr. DIXON, Mr. 
KILDEE, and Ms. SLAUGHTER. 

H. J. Res. 44: Mr. CALLAHAN. 

H.J. Res. 332: Mrs. UNSOELD, Mr. KLUG, Mr. 
PAXON, Mr. ORTIZ, Mr. ROSE, Mr. LAROocco, 
Mr. Barca of Wisconsin, Mr. BROWDER, Mr. 
CALVERT, Mr. RICHARDSON, Mr. FORD of Ten- 
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nessee, Mr. ANDREWS of Maine, and Mr. 
SCHUMER. 

H. J. Res. 385: Mr. LEWIS of Georgia and Mr. 
HASTERT. 

H.J. Res. 389: Mr. DIAZ-BALART, Ms. 
DANNER, Mr. HOYER, Ms. ROYBAL-ALLARD, 
Ms. LOWEY, Mr. STENHOLM, Mr. GLICKMAN, 
Mr. MOAKLEY, Ms. MOLINARI, Mr. MARKEY, 
Mr. WISE, Mr. MOLLOHAN, Mr. LEVIN, Mr. 
McCOLLUM, Mr. HYDE, Mr. LIVINGSTON, Mr. 
Brown of California, Mr. Fazio, Mr. 
GUTIERREZ, Mr. MACHTLEY, Mr. KILDEE, Mr. 
FIELDS of Texas, Mr. WHEAT, Mr. MENENDEZ, 
Mr. MURPHY, Mr. MYERS of Indiana, Mr. CON- 
YERS, Mr, PALLONE, Mr. WOLF, Mr. GILMAN, 
Mr. SYNAR, Mr. NADLER, Mr. FIELDS of Lou- 
isiana, Mrs. FOWLER, Mr. WASHINGTON, Mr. 
ROYCE, Ms. PRYCE of Ohio, and Mrs. MINK of 
Hawaii. 

H. J. Res. 401: Mr. BOUCHER, Mr. COBLE, Mr. 
GALLO, Mr. GENE GREEN of Texas, Mr. 
HOCHBRUECKNER, Mr. KANJORSKI, Mr. MUR- 
PHY, Mr. PRICE of North Carolina, Mr. REED, 
Mr. SHAYS, Mr. SKEEN, and Mr. SMITH of New 
Jersey. 

H.J. Res. 409: Mrs. CLAYTON. 

H. Con. Res. 210: Ms. PRYCE of Ohio. 

H. Con. Res. 262: Mr. PALLONE, Mr. ROTH, 
Mr. ROHRABACHER, Mr. EVANS, Mr. SCHUMER, 
and Mr. POMEROY. 

H. Con. Res, 269: Mr. BATEMAN. 

H. Res. 432: Mr. Lewis of Georgia. 

H. Res. 473: Mr. COLEMAN, Mr. DELLUMS, 
Mr. FINGERHUT, Mr. JACOBS, Mr. KILDEE, Mr. 
MCDERMOTT, Mrs. MALONEY, Ms. PELOSI, Mr. 
QUINN, Mr. SWETT, Mr. TORRICELLI, and Mrs. 
UNSOELD. 


—— — 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 4912: Mr. MFUME, 
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EXTENSIONS OF REMARKS 


THE FOREST AND THE TREES 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. MILLER of California. Mr. Speaker, in 
recent years, the debate over the spotted owl 
and its forest habitats has overshadowed a 
deeper problem—the continuing web of Fed- 
eral subsidies and policies which is leading to- 
ward destruction of American's forests. 

These are strong words—but not to anyone 
who has flown over an area which has been 
clearcut, or listened to fishermen who have 
discovered their streams and rivers filled with 
silt from careless logging. 

| am inserting into the RECORD an editorial 
from the September 2 St. Louis Post-Dispatch 
which accurately lays out the problems with 
our subsidies for forest destruction. 

One of the questions we need to ask our- 
selves is why should the Federal Government 
continue 19th century-subsidies which lose 
money? Why should these Western extractive 
industries be given benefits withheld from 
other businesses. 

Why can't we all agree that the 19th century 
is over and it's time to change? 

{From the St. Louis Post-Dispatch, Sept. 2, 
1994] 
THE FOREST AND THE TREES 

Charles F. Wilkinson, an attorney who spe- 
cializes in natural resource law, called the 
destructive logging of American forests 
throughout the 1980s nothing less than the 
plundering of an extraordinary public asset. 

Unfortunately, the damage to the Amer- 
ican wilderness has been obscured by narrow- 
ing the focus to the controversy over the 
spotted owl. This casts the debate in unfairly 
simplified terms: jobs vs. the environment; 
the preservation of a way of life vs. the pres- 
ervation of a species of life. In fact, the issue 
of logging in national forests, on public 
lands, is far more complex than that. 

The decline in jobs in the timber industry 
can be attributed in part to factors unrelated 
to the environment. Changes in the industry 
itself—increasing worker productivity and 
exporting unprocessed logs—account for sub- 
stantial job loss, a loss that wouldn't be 
halted even if every inch of old-growth forest 
in the Northwest could be chopped down. 

In some areas, the priority given to log- 
ging by the Forest Service pits jobs against 
jobs. Ranchers and farmers who rely on 
water sources on public land for irrigation 
are upset with clearcutting by timber com- 
panies because of erosion and disruptions in 
the seasonal flow of water—all of which jeop- 
ardize their way of life. The fishing industry 
is threatened by careless logging that leaves 
streams and rivers clogged with silt. The 
tourism industry, which sells wilderness ad- 
ventures, skiing and passive outdoor recre- 
ation, can also be hurt by the ugly scars left 
by logging. 

So why should taxpayers care? Because 
they subsidize the timber industry. Below- 


cost sales of timber from public land plus 
other policies favorable to the logging indus- 
try contribute to the overcutting of the na- 
tion’s forest to a level beyond what some en- 
vironmentalists say, is sustainable. 

Federal policy actually directs the Forest 
Service and the Bureau of Land Management 
to collect market value on timber cut from 
federal land. But as pointed out in Taking 
From the Taxpayer: Public Subsidies for 
Natural Resources Development,“ a report of 
the House Committee on Natural Resources, 
that’s easier said than done. 

Establishing market-value prices is dif- 
ficult, given the variation in types and qual- 
ity of timber and market fluctuations. And, 
as the House committee’s report also makes 
clear, certain accounting procedures used by 
the Forest Service tend to under-count 
below-cost sales. 

That can lead to some absurdities. The 
House report cites one egregious example of 
the government's underpricing its resources; 
“More than half the costs of timber roads 
are now never counted as expenses of the 
timber sales. Building roads into 
roadless areas for the sole purpose of taking 
out timber is deemed a capital improvement 
that benefits the forest in general, not the 
timber purchaser.“ 

Whether it’s subsidies for logging, grazing 
and mining, the taxpayer is faced with the 
same questions: Do these giveaways, gen- 
erally to major corporations, make financial 
sense at a time when the government has 
such a large deficit? Shouldn’t business have 
to play by the rules of the free market? 

Certain subsidies may be justifiable, but 
any gift from the taxpayer ought to serve 
some public policy purpose. For example, 
subsidies may be needed to keep small busi- 
nesses or small communities alive or to en- 
courage environmental restoration. 

Most of all, subsidies should never under- 
write violations of public policy of the public 
trust. Increasingly, Americans look at the 
West and see in it more than resources to be 
extracted and private profits to be made. 

They also deeply value the preservation of 
the West's majestic beauty and the integrity 
of its complex ecosystems. These ends are 
not necessarily antithetical. No side has to 
get out of Dodge City by sundown. 


— 


TRIBUTE TO DON JORGE LUIS 
CORDOVA DIAZ 


HON. CARLOS A. ROMERO-BARCELO 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. ROMERO-BARCELO. Mr. Speaker, last 
weekend the Nation lost a formidable citizen, 
Don Jorge Luis Cordova Diaz, a former Mem- 
ber of Congress who, as Resident Commis- 
sioner from 1968 through 1972, epitomized 
the virtues of a dedicated public servant. Dur- 
ing his tenure in Washington, Don Jorge 
helped and struggled to pave the way toward 
equality for the American citizens in Puerto 
Rico. He was instrumental in achieving the 


right of Delegates to vote in committees. Fur- 
ther, Don Jorge championed the applicability 
of food stamps for the poor on the island and 
was instrumental in the inclusion of Puerto 
Rico in food assistance programs for the poor. 

He was a distinguished leader and a man of 
profound religious conviction and moral val- 
ues. In fact, Don Jorge was a member of the 
congressional prayer breakfast, a refreshing 
informal weekly gathering of Members which | 
have found to be extremely beneficial, as it 
fosters human and spiritual values in a biparti- 
san and ecumenical environment of collegiality 
and friendship. 

| join my colleagues in extending to Don 
Jorge’s widow, Mrs. Dora Rodriguez and their 
children—Jorge Luis, Jr., Elvira, Irene, and 
Fernando—to his siblings—Enrique, Félix, and 
Elsie—our most profound condolences and 
expressions of sympathy. We share their grief 
during this difficult time and thank them for 
having shared with us the great persona of 
Don Jorge. He was, and | borrow the words 
from the editorial of a local newspaper, “a 
man with a sharp sense of history, a sharper 
sense of Puerto Rico's destiny, and, always, a 
gentleman.” May God bless his soul and 
many our dear friend rest in peace. 


AN AMERICAN ORIGINAL 
HON. TIM ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. ROEMER. Mr. Speaker, today | rise to 
pay special tribute to a familiar Washington 
figure on the occasion of his retirement. 
Norval E. Carey has been with the General 
Atomics Corp. in the Washington office since 
1964, and has been promoted to Washington 
office manager, vice president and finally, in 
1987, senior vice president. 

In 1976, Mr. Carey helped to form the 
American Nuclear Energy Council and was the 
secretary and treasurer for several years. His 
many activities include memberships in the 
American Nuclear Society, the American De- 
fense Preparedness Association, the National 
Security Industrial Association, the Air Force 
Association, the U.S. Army Association, and 
the Navy League. 

Better known as “Norv” to his friends and 
colleagues, this gentleman has made his mark 
on the Nation's Capital in working for positive 
solutions to national problems. The center- 
piece to his mission is in the creation of 
peaceful uses for nuclear power sources. 
What has made his mark indelible is his ap- 
proach to his work. 

Mr. Carey is thoroughly versed in the issues 
of the day, and presents his work with style, 
flair, and energy. He adds a touch of class to 
the business end of government, and is known 
across Capitol Hill for his luminous wit. He is 
truly an “American original.” 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. Speaker, it is as much for these per- 
sonal qualities as for his quality work that we 
will miss him. But we know that our friend will 
still be active around town, and hopefully we 
won't have to miss him much. 

It is a pleasure to wish Norv well, and to 
share the pride of his wife Claire, their 5 chil- 
dren, 14 grandchildren, and their great-grand- 
child. We wish him well. 


CANNED HUNTS—LIKE SHOOTING 
A PUPPY DOG 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. EDWARDS of California. Mr. Speaker, | 
encourage you to read the editorial below from 
the Tampa Tribune, September 5, 1994, which 
suggests that canned hunts are the antithesis 
of true hunting. 

Canned hunts must be stopped. H.R. 4997, 
the Captive Exotic Animal Protection Act of 
1994 has been introduced to do just that. H.R. 
4997 would prohibit the killing or injuring of ex- 
otic animals—animals not indigenous to the 
United States—held in captivity, for entertain- 
ment or trophy collection. 

The editorial follows. 

SEALING THE LID ON “CANNED” HUNTS 


“Canned” hunts are the antithesis of true 
hunting and no responsible sportsman would 
have anything to do with them. These bloody 
ventures drew attention recently when it 
was discovered that surplus animals from 
Lowry Park Zoo and Busch Gardens may 
have been sold inadvertently to dealers who 
provide animals for such activities. 

In canned hunts, wealthy louts pay a fee to 
kill exotic animals kept in fenced areas. 
Often the animals are hand-fed so they lose 
their fear of people. All the skill, toil and ex- 
pertise that makes hunting a challenge is ab- 
sent. So are hunting ethics, which demand 
that hunters observe the rules of fair 
chase. In canned hunts, there is only kill- 
ing. 

Lowry Park Zoo officials were furious 
when they discovered a dealer who bought 
three Persian gazelles and an Arabian oryx 
apparently violated the park’s contract, 
which specified that the animals could not 
be used for hunting, research or any inhu- 
mane purpose. Busch Gardens officials also 
Say they were duped. 

Lowry Park officials quickly adopted more 
stringent safeguards. Under the new policy, 
before dealers can purchase an animal from 
the zoo, they must provide references from 
the American Zoo and Aquarium Association 
and sign a document that requires them to 
notify the zoo when the animal dies. Dealers 
also must promise to allow Lowry Park offi- 
cials to approve any future sale of the ani- 
mal or the animal will be returned to the zoo 
at the owner's expense. 

This prudent step should make it even 
more difficult for unscrupulous dealers to 
buy zoo animals for canned hunts. 

But what is also needed is federal legisla- 
tion that would ban such hunts. A proposal 
exists. The “Captive Exotic Animal Protec- 
tion Act“ is not an anti-hunting measure. It 
would not affect game preserves that feature 
wild native game animals in natural habitat 
or birdhunting preserves, where game birds 
are released into the wild and then hunted. 
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It would not even prohibit the hunting of 
exotic mammals on preserves—if they were 
genuinely wild. The legislation would pro- 
hibit only the hunting of a creature that had 
been held in captivity either for a year or 
“the greater part of the animal's life.“ 

In other words, no hunting a docile, cap- 
tive animal that will offer the shooter about 
as much challenge as a puppy dog. 

Hunting is a legitimate endeavor and hun- 
ters are the backbone of the conservation 
movement, working—and paying—to protect 
wildlife and wilderness. But taking an ani- 
mal out of the zoo, putting it in a fenced 
area and then shooting it is not hunting. It’s 
commercial cruelty and should be outlawed. 
Hunters, whose good name is being sullied, 
should lead the campaign against this im- 
moral practice. 


HOMETOWN HERO, TOM DOLAN, 
BREAKS WORLD RECORD 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. MORAN. Mr. Speaker, | rise to pay spe- 
cial tribute to an exemplary athlete, Tom 
Dolan, who recently broke a swimming world 
record for the 400 meter at the world cham- 
pionships in Rome, an event second only to 
the Olympics. Dolan achieved this victory by 
finishing the race in 4 minutes, 12.3 seconds, 
shaving .06 seconds off of the previous 400 
meter record, set in 1987. 

Dolan began his record setting trend at 
Yorktown High School in Arlington, VA, where 
he broke every existing record. Now a rising 
sophomore at the University of Michigan, 
Dolan has spent the past 2 years training with 
the Wolverines. It is through the rigors of train- 
ing and his admirable determination that Dolan 
achieved his world-class record. 

The Dolan name has become familiar to us 
in northern Virginia, not only because of Tom's 
athletic prowess, but also because of his fa- 
mer's recent campaign for attorney general. | 
am grateful to the Dolan’s for adding so much 
to our community, and honor Tom as our true 
hometown hero. 

| am confident that this is not the last we'll 
hear of Tom Dolan. There is no doubt that he 
will do his best for our country, and for the 
Commonwealth of Virginia in 1996 at the 
Olympic Games. We look forward to watching 
you claim another victory Tom. 


VICENTE, ON HIS 18TH BIRTHDAY 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 26, 1994 

Mrs. SCHROEDER. Mr. Speaker, Denver 
Post columnist Tomas Romero recently 
shared his thoughts on the occasion of his 
son's 18th birthday. A father’s love for his son 
has rarely been so well expressed. 

[From the Hispanic Link, Mar. 21, 1994] 
VICENTE, ON HIS 18TH BIRTHDAY 
(By Tomas Romero) 


As I write this, my son Vicente is turning 
18 years old, the age at which young men 
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begin to consider even more the world and 
opportunities before them. It is a time for 
them to take their dreams and begin to forge 
them into reality. 

My son has a separate reality. As much as 
his family and father love him, and as much 
as he is a part of our lives, he will never 
completely be a part of our universe. 

When Vicente was born something hap- 
pened. Because of careless medical error, a 
perfectly health child suffered severe loss of 
oxygen and his brain was damaged. My son 
cannot walk or talk. He remains, and will re- 
main for the duration of his life, an infant. 
His face is strikingly beautiful, with well- 
formed features, and he has a head of thick, 
soft hair. His stiffened limbs, which should 
at this age be muscular and powerful, are so 
thin that I can encircle his calves with my 
fingers. We have to carry him. His eyes— 
large, dark, luminous brown eyes much re- 
sembling those of a Keene child painting— 
gaze at what we can only imagine. He can’t 
tell us. 

I LOVE TO HEAR MY SON SING HIS SONGS 


Yet, my son has taught me more about 
communication than any Joseph Campbell 
book, or hundreds of how to“ seminars, 

My son Vicente is my teacher. 

I can tell by the way he cries whether he is 
cold, sick, hungry, or needs to be held. My 
son has taught me how to listen; when I fail 
at life it is because I neglect to practice the 
lessons he has given me. 

He has never hurt anyone or raised his 
voice in anger. He is not selfish. Sometimes, 
when he is happy, he will coo cheerfully, it is 
a pure sweet sound, and to me it seems like 
a mysterious, joyous alleluia chant known 
only to him and to God. I love to hear my 
son sing his songs. 

What happened to my son made me angry. 
For years I let rage dominate me, consume 
me, and in the process I wounded myself and 
those who meant the most to me. I gave my- 
self twice the pain. I gave myself a heart 
filled with regret and an excuse to shut my- 
self away from those who offered me their 
caring. I lost twice because I didn't listen to 
my teacher. Instead, I immersed myself in 
causes and in ambitions. 

I HAVE ACCEPTED WHAT IS, AND WHAT IS NOT 


Finally, one day, too late for some dreams 
to be resurrected, I looked at my son 
Vicente, and the thought came to me that 
the only thing worse than what had hap- 
pened to him would be for me not to have 
him. At that moment felt again the 
unencumbered-by-fear love I had for those 
brief 24 hours after his birth, before the sei- 
zures started and before the desperate Flight 
For Life trip to The Childrens Hospital and 
the torturous 30 days of waiting and watch- 
ing him struggle for life. 

I have always loved my son, and even when 
I see others his age playing and being what 
they are, I have accepted what is, and what 
is not, without resentment toward him. Now, 
I love him even more, to the point where the 
thought of ever losing him frightens me. 


HE WILL NOT TAKE PART IN A RITE OF PASSAGE 


I find comfort in admitting this because it 
means that I have given myself permission 
to feel, and to want, and to be part of life— 
not just an observer, a voyeur or a man who 
doesn’t want to be a part of the spiritual uni- 
verse or committed to someone. 

My son is a gift, a wondrous gift given to 
me to help me find humility and to know 
how to understand and appreciate the power 
of the powerless. 

This day, on his birthday, my Vicente will 
not take part in a rite of passage. He will not 
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leave a village to undertake a walkabout or 
sip tequila con su papi. But he will know, 
without a doubt, how much he is loved by all 
who are favored and blessed by being able to 
bask in incredible light. 

Feliz cumpleanos, mi hijo. Te amo. iComo 
te amo! 


TRIBUTE TO JAMES ROSS MacKAY 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. GEJDENSON. Mr. Speaker, it is with 
great sadness that | note the death of James 
Ross MacKay on September 9, 1994. At the 
time of his death, at the all too early age of 
50, Mr. MacKay was Chief of the Program Co- 
ordination Branch in the Program Develop- 
ment and Coordination Division of the Federal 
Emergency Management Agency in Washing- 
ton, DC. 

In a day and age where it has become pop- 
ular to be overly critical of those who serve in 
Government, it is an honor to call to the atten- 
tion of the Congress the unselfish and dedi- 
cated public service of Ross MacKay. 

His was a 20-year dedication to the National 
Flood Insurance Program, working to help 
communities understand and comply with the 
sometimes confusing and complex laws and 
regulations which govern this program. Most 
recently he had a leading role working with the 
insurance industry on an innovative program 
to reduce flood insurance rates in those com- 
munities which exceeded the standards set by 
the National Flood Insurance Program. 

Ross MacKay understood the promise for a 
better future inherent in good public policy. 
Thus, he was drawn to this challenging area 
of work because he believed things could be 
better. As a key member of the Interagency 
flood plain management task force, he partici- 
pated in producing the first major national as- 
sessment of flood plain management in the 
United States in 1992. He reached a capstone 
of his career with the development of the Uni- 
fied National Program for Flood Plain Manage- 
ment. These achievements involved working 
with hundreds of Federal, State, and local offi- 
cials, known for voicing different and often 
conflicting views. Perhaps no greater com- 
pliment can be paid than that voiced by a col- 
league who said, “Ross, always a careful ſis- 
tener, sought the common ground in all that 
he heard. When he spoke, his was the voice 
of reason that prevailed.” He was good at his 
craft and artfully assembled disparate views 
into meaningful national policy. 

He knew what mattered most in life. He was 
devoted to and immensely proud of his wife, 
Kathleen, a judge of the Fairfax County Juve- 
nile and Domestic Relations Court and his two 
sons, Gideon and Patrick. He cherished his 
relationship with his two brothers, John and 
David. He will be remembered also by what 
he gave to the youth of his neighborhood in 
Fairfax, VA. He spent endless hours on the 
soccer field coaching, motivating, and inspiring 
young boys, including his own sons, in a sport 
that only recently became popular in this 
country. 

Service was a lifestyle for Ross MacKay. He 
quietly went about caring for the needs of oth- 
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ers in all that he did whether it be in the 
home, community, or workplace. He was gen- 
erous of spirit and heart. It is this giving of 
himself that will endure and be long remem- 
bered by his family, friends, and colleagues. 


HONORING ZACHARY AND 
ELIZABETH FISHER 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mrs. MALONEY. Mr. Speaker, | rise today 
to bring to the attention of my colleagues an 
important event which will take place this 
evening, Monday, September 26, 1994, at An- 
drews Air Force Base. This ceremony will 
mark a very special dedication of the 18th 
Zachary and Elizabeth M. Fisher House, as 
well as a celebration of Mr. Fisher's birthday. 


Zachary and Elizabeth Fisher have 
amassed an extensive list of accomplishments 
and charitable endeavors. Their many edu- 
cational and benevolent services distinguish 
the Fishers as truly extraordinary citizens with 
a deep-seated dedication to helping others. 
Their contributions include the creation of the 
Fisher House Program which provides com- 
fortable homes on military bases for families of 
hospitalized military personnel. Over 10,000 
people stay in Fisher Houses each year, and 
by the end of next year, the Fishers hope to 
have 25 Fisher Houses open. These houses 
enable families of hospitalized servicemen and 
servicewomen to stay near the medical facility, 
free of charge, in order to be near their loved 
ones during difficult times. 


The Fishers have also established the In- 
trepid Museum Foundation and Intrepid Sea 
Air Space Museum in New York City, as well 
as the Zachary and Elizabeth M. Fisher Medi- 
cal Foundation, which funds research in the 
fight against Alzheimer's disease. Further- 
more, Zachary and Elizabeth Fisher have pro- 
vided great support for our military personnel 
through the Zachary and Elizabeth M. Fisher 
Armed Services Foundation, offers of scholar- 
ship funds for U.S. armed services personnel 
and their dependents, and personal financial 
help for families of military personnel lost in 
defense of our Nation. For these, we are cer- 
tainly all indebted. 


To include every contribution Zachary and 
Elizabeth Fisher have made during their im- 
pressive careers would be impossible in just 
one speech in the CONGRESSIONAL RECORD. 
Without a doubt, they have demonstrated sub- 
stantial contributions to our community and 
our Nation, and | applaud their efforts. The 
Fisher House dedication on September 26 will 
represent a small way in which to show our 
support and appreciation for their remarkable 
efforts and achievements. 
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RETIREMENT OF HON. HAL J. 
BONNEY, JR. 


HON. OWEN B. PICKETT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. PICKETT. Mr. Speaker, | wish to pay 
tribute to the Honorable Hal. J. Bonney, Jr., 
who has dedicated 25 years of distinguished 
service as a Federal judge to the U.S. Bank- 
ruptcy Court for the Eastern District of Virginia. 
Judge Bonney’s retirement will be effective 
February 28, 1995. 

Judge Bonney is to be commended for the 
exemplary wisdom and dispassionate judg- 
ment that he has exercised from his honorable 
position as a Federal Judge to this Nation. 

STATEMENT OF HON. HAL J. BONNEY, JR., 

UPON ANNOUNCING HIS RETIREMENT 

With deep inner feelings of awe and appre- 
ciation for the privilege of serving as a Fed- 
eral Judge, but with equal enthusiasm and 
anticipation for the future, I announce my 
retirement as a Judge of the United States 
Bankruptcy Court for the Eastern District of 
Virginia. 

I became eligible for retirement last 
month and will exercise this effective at 
midnight on February 28, 1995, in the 25th 
year of my service which dates from January 
1, 1971. 

One does not write the history or evalua- 
tion of one’s own work or life—that must 
speak for itself and is usually buried in the 
minutes, hours, days and years of that 
labor—yet in leaving there are thoughts of 
the past and of the future which this occa- 
sion provides an opportunity to express. 

(1) As the sole U.S. Bankruptcy Judge in 
the Norfolk and Newport News Divisions dur- 
ing most of the twenty-five years, I have wit- 
nessed and presided over cases which grew 
from 1200 a year to 11,000 and in this have 
participated in an extraordinary quarter- 
century of Tidewater economic history, most 
of this for the better as thousands found a 
fresh start in life and many businesses were 
successfully reorganized. This is to say, I 
have been here during the most significant 
era of the Bankruptcy Court's history. 

Even now the Eastern District of Virginia 
ranks 9th among the nation’s Federal Dis- 
trict in number of cases filed and when alone 
I carried the 4th heaviest caseload among 
the Bankruptcy Judges of the nation. The 
Chairman of the House Judiciary Commit- 
tee, Congressman Jack Brooks, recently ob- 
served that more Americans come in contact 
with the bankruptcy court system than any 
other branch of the judiciary. 

Chief Judge Sherman G. Finesilver of the 
Colorado U.S. District Court in addressing 
all of the Bankruptcy Judges of the nation in 
Denver in 1993 said, The economy of the na- 
tion would collapse were it not for the Bank- 
ruptcy Judges.“ This is, I suppose, flatter- 
ing, but it does reflect the seriousness of the 
judicial load we all carry. 

(2) As President of the National Conference 
of Bankruptcy Judges in 1983-84, from the 
White House to walking the halls of Congress 
I became aware as I have never before of the 
national scale on which all of this operates. 
It was a time of struggle for the very sur- 
vival of the U.S. Bankruptcy Court, but a 
court handling (in 1983) $92 billion in assets 
on any given day could not be ignored. 

(3) All who leave a post are tempted to 
comment on the future. The Court will obvi- 
ously continue and flourish in capable hands. 
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I would observe the presence (nationally) of 
certain trends which need to be addressed by 
those who remain after me, both legislators 
and judges. The Bankruptcy Code serves use- 
ful and beneficial purposes which require no 
defense; however, (1) the system has wit- 
nessed more and more dishonest people uti- 
lizing bankruptcy over the past ten years 
and the system must be more alert to this. 
(2) Unfortunately, for some bankruptcy has 
become another form of welfare. The fact 
bankruptcy is a privilege the Congress 
grants and not a Constitutional right has be- 
come obscured. This leads to “tinkering” 
with it and expecting from bankruptcy what 
was never intended. 

Above all, above all, in announcing my re- 
tirement I am sensitive to and appreciate of 
all of those with whom I have been associ- 
ated these twenty-five years. 

(1) It is personally difficult to end the offi- 
cial association with my colleagues on the 
bankruptcy bench. I shall miss them im- 
mensely. 

Too, I am grateful for the support this 
Court has always received from the Judges of 
the U.S. District Court. I have even forgiven 
them when they have reversed me. They 
have meant so very much to me. 

(2) I have always prized my relationships 
with the Judges of the State Courts and ap- 
preciate working with them in areas of com- 
mon need and interest. 

(3) I have forever held the highest esteem 
for those who have worked with me in the 
Court, both in the past and currently: my 
Secretaries, my Law Clerks, and Clerical 
staff, U.S. Marshals, the Security Force, 
court reporters, all. We don’t wear this on 
our sleeve, but I believe they well know how 
I feel about them. 

(4) The system has worked well because of, 
more than any other reason, the high caliber 
and courteous cooperation of the members of 
the Bar. I have had nothing but the highest 
respect for the attorneys who have appeared 
before me and I leave with this strong tie 
forever alive within me. 

(5) Mention should be made of the credit 
industry in this area. It is of the highest in- 
tegrity and has contributed so much to the 
soundness of the system. 

(6) It is, of course, a national bankruptcy 
court. I appreciate on behalf of the Court and 
of myself the faithful support of the Admin- 
istrative Office of the U.S. Courts and this 
relationship has been at its finest under its 
present leadership: L. Ralph Mechum, Direc- 
tor, and Francis F. Szezebak, Chief of the 
Bankruptcy Division. 

I must emphasize that while retiring as a 
Judge, I am not retiring from life and in par- 
ticular am not retiring as Teacher of my 
Sunday School class, The Wesleymen of 
Epworth United Methodist Church. 

And what shall I be doing after February 
28th? Indeed, I look forward to as active a 
life as I now enjoy and to working full-time. 
I am fortunate, indeed blessed, that I have 
many choices for the future. I am consider- 
ing: 

1. Being recalled (to senior status) to serve 
in some area of the country which needs 
some extra help. 

2. Returning to the practice of law. I have 
a son now in law school. 

3. Teaching. I came from this profession 
into law. 

4. Going to Hollywood to produce a film. 

5. Entering the Peace Corps or similar or- 
ganization where I could go out into the field 
of service. I have often felt the urge to hit 
the road to Mandalay.” 

Until this time, it would have been dif- 
ficult to make a decision since I felt the pos- 
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sibility of ethical restraints. Now I can ad- 
dress this task and make the decision. For- 
tunately or unfortunately, you have not 
heard the last of me. 

I wish you all well. 


——— 


CAPITOL HILL WELCOMES AMBAS- 
SADOR BENJAMIN LU OF THE 
REPUBLIC OF CHINA 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. BURTON of Indiana. Mr. Speaker, 
greetings and best wishes to Republic of Chi- 
na’s Washington representative, Ambassador 
Benjamin Lu. He comes to Washington from 
his last ambassadorial post in Belgium. A vet- 
eran diplomat, he served in Washington from 
1982-88 as ROC’s director of the Economic 
Division of the Coordination Council for North 
American Affairs. With his wide diplomatic ex- 
periences and a solid background in trade and 
commerce, Ambassador Lu will forge ever 
stronger links between his country and ours. | 
heartily bid him welcome and look forward to 
working with him and his colleagues, espe- 
cially on those issues such as inviting Presi- 
dent Lee Teng-hui and other Republic of Chi- 
na’s leaders to visit this country and helping 
the Republic of China return to the United Na- 
tions and other international organizations. 

As leaders of a mighty Republic of China, 
President Lee Teng-hui and Vice President Li 
Yuan-zu and Foreign Minister Frederick Chien 
all deserve our admiration and respect. | hope 
that the Clinton administration will soon wel- 
come Messrs. Lee, Li and Chien to Washing- 
ton. | am sure these Chinese leaders have ex- 
cellent insights into the world's political situa- 
tions and we all have much to learn from 
them. 

It is also my hope that the Republic of 
China will be able to return to the United Na- 
tions. As an economic power and a symbol of 
democracy, Taiwan deserves the world's re- 
spect and recognition. Since 1949, the Repub- 
lic of China on Taiwan has moved from an ag- 
ricultural society, exporting only bananas and 
sugar, to a major trading nation today. More- 
over, the 21 million people on Taiwan are 
prosperous and free. 

Last but not least, | wish to take this occa- 
sion to wish a happy 83d anniversary to my 
friends in the Republic of China on Taiwan. 


THE FARM POLICY FORUM 
HON. LARRY LaROCCO 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. LAROCCO. Mr. Speaker, on September 
24, | spoke to the Farm Policy Forum held in 
Spokane, WA, and | request my statement be 
included in the RECORD. 

THE FARM POLICY FORUM 

Thank you Speaker FOLEY and Under Sec- 
retary Moos for hosting today's Farm Policy 
Forum. I appreciate your many years of 
dedication to American agriculture, and I 
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look forward to working with you as Con- 
gress and the Administration draft the 1995 
farm bill. 

Over the past ten years, U.S. farm policy 
objectives have been expanding, with each 
farm bill, beyond price and income support. 
As a result, the 1995 farm bill will incor- 
porate many objectives: food and trade secu- 
rity, trade expansion, price stability, finan- 
cial stability of farmers and conservation, to 
name a few. In Idaho, producers want a farm 
policy that provides a fair return on their 
products, promotes fair trade, and estab- 
lishes a fair conservation program. 

Idaho’s farmers and ranchers are leaders in 
the agriculture industry and a vital part of 
Idaho's economy. 1992 agricultural statistics 
show Idaho ranked at the top of the nation 
in the production of barley, peas, lentils, 
hops, onions, wheat, beets and of course, po- 
tatoes. Agriculture, as a percent of the total 
state economy is currently near a 13-year 
high—21 percent. And inflation adjusted 
farm output has more than doubled since 
1979. 

Idaho producers have been able to increase 
production and net income despite the prob- 
lems that production agriculture faces in 
Idaho—including a reduction in acreage 
planted, a decline in the number of farms, 
and eight years of drought. 

I know Idaho's producers can compete suc- 
cessfully against any competitors—in an 
open market. That is why I have worked so 
hard to ensure that our trading partners 
abroad are held accountable to the same 
standard: free and fair trade. 

Since coming to office in 1991, I have con- 
sistently pushed for legislative and adminis- 
trative action against Canada. I have co- 
sponsored legislation to toughen U.S. trade 
laws against “dumping” and other unfair 
trade practices. I have co-sponsored legisla- 
tion requiring the strict implementation of 
end-use certificates. And, I applaud the Sec- 
retary of Agriculture and the President for 
taking a firm and decisive action against the 
recent explosion in Canadian grain imports 
to the United States. The 1995 farm bill must 
include provisions that help level the play- 
ing field” and safeguard American producers 
from unscrupulous trade practices. 

Agricultural exports are an essential ele- 
ment of a healthy American economy. Ida- 
ho’s fruit industry, for example, is rapidly 
expanding into the global market. In fact, 
Idaho is now in the top ten states for the 
production of apples, plums, prunes, and 
sweet cherries. In the Northwest, more than 
three-fourths of grain produced is exported. 

As the United States expands its trade 
with foreign countries and embarks on new 
free trade agreements, we must make certain 
that American agricultural producers are 
not sacrificed. The Canadian-U.S. Trade 
Agreement, adopted in 1990, seriously hurt 
Idaho's wheat and barley farmers. Idaho's 
producers cannot afford another bad trade 
agreement. U.S. farm policy should aggres- 
sively promote American agricultural ex- 
ports and seek to regain international mar- 
kets lost during the 1980's. 

Because the future of farming and ranch- 
ing is linked directly to the land, environ- 
mental concerns have long been a priority in 
previous farm bills. As we look ahead to next 
year’s bill, it is critical that we do not allow 
conservation compliance costs to jeopardize 
both the financial stability and environ- 
mental objectives of the 1995 farm bill. Rath- 
er, we should strive to implement new con- 
servation methods that will enhance our soil 
and water resources, without bankrupting 
our farmers. 
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Common sense tells us that if we are to 
meet conservation objectives, landowners 
must be encouraged to install and maintain 
long-term conservation plans. The best way 
to accomplish this, I believe, is through in- 
centive-based conservation programs. 

There are numerous pilot programs that 
positively demonstrate the benefits of vol- 
untary, incentive-based conservation pro- 
grams. Such programs can be tailored to in- 
dividual counties and offer the chance for a 
better relationship between farmers, farm 
organizations, consumers, environmentalists 
and government. 

In summary, as U.S. agriculture expands 
its mission, we must not forget farmers and 
ranchers. Let us proceed in such a way to 
give our producers an honest price, open and 
fair trade, and rewards for being good stew- 
ards of the land. 

Once again, I commend Speaker FOLEY and 
Under Secretary Moos for the opportunity to 
take part in today’s Farm Policy Forum. 


TRIBUTE TO MS. DOMINIQUE 
DAWES 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Ms. NORTON. Mr. Speaker, | am delighted 
to salute the accomplishments of Ms. 
Dominique Dawes—the first U.S. gymnast 
ever to capture five gold medals in inter- 
national competition. We in the Washington, 
DC area and in the WOL Radio family are ex- 
tremely proud, not just of Dominique’s historic 
achievement, but of the inspiring example she 
sets for young African-American girls and 
women. With great skill and discipline and with 
grace, poise, and quiet determination, she has 
set an unrivaled mark and has blazed a trail 
that others in African-American community will 
seek to follow in their own ways. Congratula- 
tions, Dominique! 


HONORING A DEDICATED 
AMERICAN VETERAN 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to take this opportunity to recognize the 
passing of Eliseo Jimenez Machado, a man 
who proudly served his adopted country in 
time of battle and who dedicated his life to im- 
proving his community. 

In 1943, Eliseo J. Machado came to the 
United States from Cuba on a 90-day visa 
with two friends. He had $100 in his pocket. 
His dream was to immigrate to this country, 
marry his childhood sweetheart, Lucrecia, and 
raise a family. Eliseo and Lucrecia were 
blessed with two children, William and Kath- 
erine. 

Prior to the visa expiration, he enlisted in 
the U.S. Army as a translator. After attaining 
the rank of corporal in the 89th Army Air Force 
base unit stationed in Wiesbaden, Germany, 
he was honorably discharged in December 
1946. His many decorations included the 
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World War II Victory Medal, World War II Vic- 
tory Ribbon, and Army of Occupation Medal. 

Returning to New York City, he was em- 
ployed by American Cyanamid for 23 years, 
serving as manager of Latin American export 
division, His education included the University 
of Havana in Cuba, the Escuela Profesional 
de Comercio de la Habana, New York City 
College, and Henry George School of Social 
Science. 

Upon retirement, he relocated to Miami and 
became active in Republican politics. He was 
awarded Florida's Grassroots Volunteer of the 
Year, was elected committeeman for the Re- 
publican Party, and was appointed chairman 
of voter registration. He never forgot his native 
country, Cuba, and was actively involved in ef- 
forts to bring democracy and liberty to the 
enslaved Cuban people. For these efforts, 
Eliseo was chosen president of the municipal- 
ity of Colón in exile. 

Mr. Machado was a conscious citizen who 
contributed much to his community. His pres- 
ence will be especially missed in Miami. Eliseo 
Jimenez Machado was a great man. 


TRUMAN LAMB, JR., OUTSTAND- 
ING COUNTY AGRICULTURAL 
AGENT 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. BRYANT. Mr. Speaker, it is with pleas- 
ure and a great degree of pride that | draw 
your attention to the annual meeting of the 
National Association of County Agricultural 
Agents to be held in Casper, WY from Mon- 
day through Thursday, September 26-29, 
1994, 

Our Nation and those nations dependent on 
America's farmers for supplementing their food 
supply owe a debt of gratitude to the dedi- 
cated professionals who are literally out in the 
field, working beside the American farmer to 
produce, faster and cheaper, more and better 
crops. 

In my home State of Texas, county agricul- 
tural extensions agents answer many needs, 
from landscape and lawn adviser in urban 
areas to soil and crop expert in rural areas. 
They know their advice can be the difference 
between a family farm providing crops and 
livelihoods for families or turning into unpro- 
ductive land while its former owners move to 
the city and hope for a job in a service-related 
field. 

One Texas county agent who has made a 
difference for the better—and I’m proud he is 
a constituent of mine—is Truman Lamb, Jr. of 
Fairfield, the Freestone County agricultural 
agent. When he and his peers from through- 
out the country gather in Casper this week, 
Mr. Lamb will be recognized as one of only 
four winners of the Achievement Award from 
Texas. 

The Achievement Award is a national award 
presented annually to country agricultural ex- 
tension agents with less than 10 years of serv- 
ice who have excelled in their profession. 
Each recipient is selected by his colleagues 
based on outstanding professional growth, 
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program effectiveness, leadership ability, and 
civic and community involvement. 

Mr. Lamb has been Freestone County agri- 
cultural extension agent for 6 years, following 
4 years with the Texas Agricultural Extension 
Service in Anderson County, which is also in 
my district. His educational and professional 
background have blended with his personal 
commitment to bring outstanding service and 
results to the residents of our area. 

Mr. Lamb has spent most of his life in east 
and central east Texas. The son of Mr. and 
Mrs. Truman Lamb, Sr. of Kennard in Houston 
County, TX, he was active in 4-H, Future 
Farmers of America, and athletics in high 
school, while helping out on the family farm— 
where he gained firsthand knowledge of the 
challenges America's family farmers face 
every day of every year. 

He attended Henderson County Junior Col- 
lege in Athens, TX, an institution now known 
as Trinity Valley Community College, and re- 
ceived his bachelor's degree in agriculture 
from Sam Houston State University in Hunts- 
ville. Mr. Lamb has since done graduate work 
at both Sam Houston State and Prairie View 
A&M University. 

He worked with Rollins Environmental Serv- 
ice in Deer Park, Vulcraft in Grapeland, and 
the Texas Department of Corrections in Hunts- 
ville prior to joining the Extension Service. 

Mr. Speaker, | join Truman Lamb, Jr.’s wife, 
Debra, his 12-year-old son Kyle, the remain- 
der of his family, his colleagues in the field 
working for the American farmer, and his 
many friends in extending thanks for a job well 
done and congratulations on receiving the 
richly deserved Achievement Award. 


HONORING GEORGE S. HAMMOND 
FOR WINNING THE NATIONAL 
MEDAL OF SCIENCE 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. GILLMOR. Mr. Speaker, it gives me 
great pleasure to rise today and recognize an 
outstanding citizen of Bowling Green, OH. 
Eminent science educator Dr. George S. Ham- 
mond, senior McMaster fellow at the Bowling 
Green State University Center for Photo- 
chemical Sciences, has won the National 
Medal of Science. 

Dr. Hammond is one of eight scientists and 
the only chemist being named this year to re- 
ceive the Nation's top scientific honor. He is 
being recognized for virtually creating the field 
of organic photochemistry, laying the theoreti- 
cal foundations for research in this area and 
for hundreds of commercial products devel- 
oped from its applications. 

Born in 1921 in Auburn, ME, Hammond at- 
tended Bates College in Maine where he 
earned his bachelor of science degree in 
chemistry. He attended Harvard University, 
where he earned a masters and doctorate de- 
gree in chemistry. 

Dr. Hammond is the author or coauthor of a 
total of 5 books and more than 300 papers, 
and he has been recognized numerous times 
by the National Academy of Sciences and the 
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American Academy of Arts and Sciences. He 
has received the ACS Award in petroleum 
chemistry, the James Flack Norris Award in 
physical organic chemistry, the Danforth 
Award for gifted teachers and the Priestly 
Medal, the American Chemical Society's high- 
est award for service to the profession. 

George Hammond's success as a re- 
searcher is based on a combination of pro- 
found insight and a prodigious awareness of 
the chemical literature. He is also cited for 
having trained a major percentage of the im- 
portant American organic photochemists dur- 
ing the past three decades. 

| ask my colleagues to join me in congratu- 
lating George Hammond on this latest accom- 
plishment. His dedication and insight have 
provided benefits for all Americans. 


PROTECT SMALL BUSINESS CON- 
SUMERS: REQUIRE DISCLOSURE 
OF LONG DISTANCE RESALE 
SERVICES 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. GEJDENSON. Mr. Speaker, today | am 
introducing legislation to require long distance 
telephone service resellers and their market- 
ers to fully disclose the long distance service 
carrier that they offer, and to disclose their ac- 
tual relationship to the long distance carrier 
advertised. | invite my colleagues to join me in 
supporting these important consumer protec- 
tions, which particularly impact small busi- 
nesses. 

The need for this legislation arose as a re- 
sult of the increasingly competitive long dis- 
tance telephone market in which companies 
known as resellers offer long distance tele- 
phone service in a variety of discounted plans. 
Sometimes they have their own lines and offer 
long distance service plans; sometimes they 
buy blocks of telephone line time from AT&T, 
MCI, Sprint, or one of the large long distance 
carriers at a discount, repackage them, and 
market them as discount plans. This is a legiti- 
mate industry and can save consumers and 
small businesses money on their long distance 
service. 

In recent months, however, small busi- 
nesses have been receiving calls, letters, and 
unsolicited faxes from firms offering dis- 
counted long distance telephone service. in 
many cases, these solicitations lead the cus- 
tomer to believe that the reseller is merely an 
extension of the existing carrier, by advertising 
“AT&T Long Distance for Less” or by calling 
themselves the “AT&T Corporate Discount 
Plan.” But in fact the reseller may have no 
connection with AT&T, and may even have no 
intention of consistently providing repackaged 
AT&T service, choosing instead to shop 
around for the cheapest long distance time to 
resell to the customer. 

Thinking that they are getting a good deal 
from a subsidiary, small businesses, many of 
which work on a very tight margin and need 
to pinch pennies wherever they can, jump at 
the chance to save money on their long dis- 
tance telephone service. Unfortunately, they 
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do not get what they expect. As it turns out, 
the firm which sold them the service has no 
connection to AT&T or MCI or Sprint. The 
unsuspecting small business has had its long 
distance service provider changed, and is 
none the wiser—until there is a problem. 

Small businesses, like Jan Electronics in 
New London, CT, depend on their tele- 
phones—particularly their 800 service—as 
their lifeblood. What happens if something 
goes wrong? What happens if their 800 lines 
go down? Whom do they call? In many cases, 
since they think they have AT&T, they will call 
AT&T, only to be told, “No, you are not our 
customer; those are not our lines.” Upon call- 
ing the local exchange carrier, the customer 
finds out that in fact their long distance service 
provider is a company they have never heard 
of. Just to discover this information they have 
lost precious time, sales revenue, and who 
knows how many customers. What is worse, 
the time was wasted just looking for the right 
place to get service. The problem has not 
begun to be fixed. 

In recent months, the Federal Communica- 
tions Commission, which regulates interstate 
telephone service, has received more than 
650 complaints about misrepresentation by re- 
sellers. Because it is a new matter, the FCC 
has issued no regulations, and tries to handle 
each complaint on a case-by-case basis. So 
far, they have had little or no success in stop- 
ping the problem. 

The legislation | am introducing today would 
require long distance resellers and their 
agents to disclose their actual relationship to 
the long distance carrier they are selling—if 
there is a relationship at all. Resellers will not 
be able to advertise “the AT&T discount plan” 
if they are not providing AT&T service, nor can 
they represent themselves as an MCI com- 
pany if they are not. The bill further requires 
resellers to disclose the name of the actual 
interexchange carrier or long distance carrier 
to the customer. This will mean that small 
businesses will know exactly whose service 
they are getting and whom to contact when 
there is a problem with service. 

This legislation will protect consumers and 
small businesses by requiring that complete 
information on their long distance service be 
provided by resellers. Furthermore, this legis- 
lation will be good for the telephone resale in- 
dustry. By weeding out the bad apples, credi- 
bility can be restored and legitimate busi- 
nesses can more easily market their services. 


GATT: THE NEED FOR CARIBBEAN 
INCLUSION 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. TOWNS. Mr. Speaker, | rise today to 
draw my colleague's attention to a statement 
made by Ambassador Richard Bernal of Ja- 
maica regarding the importance of passing the 
Caribbean Interim Trade Program [ITP] in the 
GATT implementing bill this year. Ambassador 
Bernal made this statement at a workshop on 
U.S./Caribbean relations that | hosted during 
the recent 24th annual legislative conference 


September 26, 1994 


for the Congressional Black Caucus Founda- 
tion. 


By working to expand mutually beneficial 
trade linkages between the United States and 
the Caribbean, the ITP will strengthen the 
framework for long-term economic growth and 
development in the Caribbean. This is of cru- 
cial importance, not only in sustaining eco- 
nomic growth in many communities throughout 
the United States, but in laying the economic 
foundations for peace and long-term political 
stability throughout the region. 

As my colleagues consider United States 
policy towards the Caribbean in the coming 
days, | would urge them to review this piece 
to gain insight on the importance—to both the 
United States and to the Caribbean nations— 
of a healthy and vigorous commercial partner- 
ship. 

Mr. Speaker, | submit Ambassador Bernal's 
statement for the RECORD. 


REMARKS BY H. E. DR. RICHARD BERNAL, AM- 
BASSADOR OF JAMAICA ON THE CARIBBEAN 
INTERIM TRADE PROGRAM, SEPTEMBER 15, 
1994 


A. STATUS OF THE CARIBBEAN INTERIM TRADE 
PROGRAM 


The ITP was proposed for inclusion in the 
GATT bill by the Clinton Administration in 
May, 1994. The GATT bill is now in the Joint 
Conference to work out differences between 
Senate and House versions of the bill. The 
Conference is scheduled to be completed by 
next Wednesday, September 21, and the Ad- 
ministration hopes to introduce a final bill 
to the Congress by Monday, September 26. 

The ITP is contained in the House version 
of the GATT bill, and is strongly supported 
by acting Chairman Gibbons and the House 
Conferees. The ITP is not contained in the 
Senate version of the GATT bill, although 
many Senate conferees support the ITP and 
the expansion of the $25 billion U.S./Carib- 
bean trade relationship. 

To guarantee enactment of the ITP as part 
of the GATT bill this year, the Senate must 
recede to the Housé position on the ITP. 


B. REASONS WHY THE CBI INTERIM TRADE 
PROGRAM IS NEEDED 


Growth promotion 


The Interim Trade Program (ITP) will re- 
sult in an expansion of the CBI, a program 
that has promoted growth in the United 
States and the Caribbean over the past dec- 
ade. Over 50 percent of GDP growth in the 
United States since 1987 has been generated 
by export growth, and the Caribbean Basin 
represents the region where U.S. exports 
have grown most rapidly. In 1993, the United 
States posted its eighth consecutive trade 
surplus with the Caribbean with the U.S. 
registering a 100 percent increase in exports 
to the CBI since 1983. Combined bilateral 
trade now exceeds $22 billion a year. Addi- 
tionally, under the CBI Program Caribbean 
exports to the United States have expanded 
by 40 percent stimulating growth throughout 
the Caribbean region. 


Employment creation 


The CBI program has provided 16,000 new 
jobs annually, a total of nearly 250,000 jobs 
over the last 10 years. The interim trade pro- 
gram will insulate those jobs from potential 
erosion that will be caused as Mexico's pref- 
erential access to the United States under 
NAFTA leads to trade and investment diver- 
sion from the Caribbean. 
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U.S. competitiveness 

The interim trade program will enhance 
U.S. competitiveness, especially in the tex- 
tile and apparel industry. Garments pro- 
duced in Jamaica are 70 percent U.S. origin 
and 30 percent Jamaican. Such 
complementarity of production means that 
the U.S. garment industry can manufacture 
price competitive garments to maintain an 
internationally competitive position. In this 
way, the U.S. garment industry will be able 
to compete effectively in the global market 
place with low-wage, non-American manu- 
facturers who do not use American textiles, 
labour, or inputs. 

Promote regional security 

The interim trade program will enhance 
regional security. The U.S. border with the 
Caribbean and Central America, is often 
breached by illegal immigrants and drug 
traffickers. Poverty creates an environment 
which spawns such illegal activities. The ITP 
will help to provide economic alternatives to 
such activities and support regional peace, 
stability, and democracy by stimulating sus- 
tained economic growth. 

The interim trade program will serve as a 
cost effective foreign and economic policy 
instrument. The predicted erosion of fiscal 
revenues due to the lowering of tariffs will 
be more than offset by the increased reve- 
nues yielded by U.S. employment gains and 
export growth. Moreover, the ITP will create 
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the trade-based economic growth model and 
reinforce economic reform that can support 
regional development as foreign aid to the 
region is further reduced. 
Improved market access 

The interim trade program improves U.S. 
market access to the Caribbean by providing 
for the negotiation of bilateral investment 
treaties (BITs), intellectual property rights 
(IPR) agreements, special market access 
commitments, and strengthened environ- 
mental and labour standards. Such agree- 
ments will not only provide for a stable and 
predictable framework for U.S./Caribbean re- 
lations, but it will also lead to improved per- 
formance for U.S. investors and exporters in 
the Caribbean. 

C. REASONS WHY THE CBI INTERIM TRADE 
PROGRAM IS NEEDED NOW 
Consistent with GATT 

The GATT is a perfect legislative vehicle 
for the interim trade program because the 
ITP is consistent with the principles enu- 
merated in the GATT bill. The ITP will lead 
to expanded market access and trade liberal- 
ization—two principles at the heart of the 
GATT deal. The interim trade program will 
also help the U.S. and the Caribbean gar- 
ment industries meet the challenges pre- 
sented by GATT’s 10-year phase-out of the 
multi-fiber arrangement which governs tex- 
tile and apparel quotas. 


U.S. EXPORTS TO CBI COUNTRIES BY STATE, 1987-1993 
Un thousands of U.S. dollars, unless otherwise noted) 
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Complementary to NAFTA 


The interim trade program will serve as an 
urgent and needed transitional arrangement 
that can help restore a level playing field be- 
tween Mexico and the Caribbean Basin coun- 
tries vis-a-vis the U.S. market. If the interim 
trade program is not enacted soon, the Car- 
ibbean countries and US-CBI trade will suf- 
fer serious trade and investment diversion. 


GATT bill 


The 1994 GATT Implementing Bill is the 
only trade bill that Congress will consider 
during 1994. It is imperative that the interim 
trade program be passed as part of the GATT 
bill. If GATT is delayed, or if the interim 
trade program is left off the GATT bill, there 
will be no other opportunity to pass trade 
legislation. This will place in jeopardy the 
U. S./ Caribbean trade partnership. 


Presidential commitment 


The Interim Trade Program represents a 
fulfillment of the commitment, made by 
President Clinton to the Prime Ministers 
and Presidents of the Caribbean and Central 
America, to ensure that countries of the CBI 
region would not be adversely affected by the 
implementation of the NAFTA. It is impor- 
tant that Congress and the Administration 
follow through on this commitment to the 
region. 


State 1987 Exports 1999 Exports Dollar chene Percent an 
1114856 199,3868 87,901.2 788 
12009 43054 104.5 25 
9,167.7 14.5584 5,388.7 588 
19,6243 334497 33,7254 1710 
331,2422 379.0539 47613 144 
40.0364 21.4582 11872 454 
478110 1148742 67.0632 1403 
141137 202822 6.4685 BI 
2622.6858 43051165 1,682,430.7 641 
322980.0 6191084 296.1284 917 
1/0431 17753 732.2 702 
668.6 2798.4 2.1258 3179 
1182479 2227188 104.470 883 
33.2786 54'1566 20.878 0 627 
223574 37.1679 148105 662 
16,584.1 45,4550 28,8703 1741 
2033 9 978299 370950 178.1 
76,7256 9377304 15610048 20.7 
5,168.4 2505552 20.85 8 3945 
30607 7 43,6096 130019 25 
65,5727 84.4603 18,8876 28.8 
44.5881 740143 29.4262 66.0 
517214 65,8276 14.1062 273 
100.2056 2002058 100.000 2 998 
492407 82.685 2 32,8445 66.7 
1363 6496 5133 3766 
62138 11,2456 43718 792 
36745 37723 97 27 
34,6943 38785 9,184.2 265 
184.7900 253.5489 68.6589 313 
134474 59185 709 560 
3628552 8846/2 221,720 611 
1487834 57560“ 4228770 2802 
1001 1,206.5 205.4 20.5 
96.3246 183.5254 87,2008 905 
16,8243 36.7752 19.950 9 1186 
51444 13,8078 8,663.4 168.4 
1422928 204.4994 62,1466 437 
8.1526 10,6523 2499.7 307 
1043796 172250 6.24544 65.4 
5259 1,138.1 6132 166 
77,4623 17288558 95.383 5 1231 
888.078 1.330825 442047 499 
39017 52435 13418 344 
13347 6.8093 5474.6 4102 
1212514 29335937 92,3423 752 
24061 47460 2539.9 1253 
40.7964 143,4 ! 102344.7 2509 
3.5887 3887 5,298.6 147.6 
8.4859 93,3419 3.8560 65.2 
80 6.1866 61786 77,2325 
te eer ED een Fant 7.185057 11523375 465678316 636 


Source: Adjustments to Data from U.S. Census Bureau, Foreign Trade Division by Massachusetts Institute of Social and Economic Research; University ot Massachusetts 
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FINANCIAL DISCLOSURE FOR 1993 


HON. ROMANO I. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 26, 1994 


Mr. MAZZOLI. Mr. Speaker, it has been my 
custom to submit a statement of financial dis- 
closure every year in which | have served in 
the House of Representatives. While the law 
now dictates that Members of Congress sub- 
mit financial disclosure statements in May of 
each year, | also continue to file this detailed 
family financial report as | have since 1971. In 
this way, my constituents are kept fully and 
completely informed concerning my financial 
status and that of my family. 

Romano L. and Helen D. Mazzoli Income 

Calendar Year 1993 
Salaries and fees: 

U.S. House of Represent- 

atives (R. L. Mazzoli) ... 

Alexandria Drafting Co. 

(Helen Mazzoli) ............ 


$133,600.00 
30,211.20 


Total salaries and fees 163,811.20 
Interest, Dividends, Rents 
and Distributions: 
Congressional Federal 
Credit Union: 
No. 62976-0 (Member/ 
Sarin 79 


Federal 
Credit Union: 
Certificates of Deposit 
(Spouse): 


Interest on Matured 
Certificates of De- 
posit (Spouse): 

No. 25778 (Matured 10/ 
19/93) 

No. 25799 (Matured 10/ 
AOVB) 5 ˙ T 
First National Bank and 
Trust Co.: 
No. 427-5518-4 (Joint/ 
Special Account) ...... 3.91 
Liberty National Bank 
and Trust Co.: 

No. 00922668 (Member 

Checking) 
Liberty National Bank 
and Trust Co.: 

Certificate No. 01-024 

0064989 (Spouse) 
U.S. Savings Bonds Se- 
ries E (Member) ........... 
U.S. Treasury bills 


253.74 


176.78 


311.19 
216.55 


Massachusetts Mutual 
Life Ins. Co.:. 
Profit Sharing Plan 
(Sponser 
Liberty National Bank & 


1,781.11 
1,904.82 
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Civil Service Retirement 


System: 
Voluntary Contribu- 
tion Program 


No. 37948VC (Member) 
Federal Employee Thrift 
Savings: 
Plan (401-k) (Member) 


Total interest, divi- 
dends, distributions 


Total income ............ 


2,358.40 


1,350.95 


10,383.36 


174,194.56 


Statement of financial worth December 31, 1993 


Cash, Stock, Bonds, and 
Certificates of Deposit: 


Congressional Federal 
Credit Union: 
No. 62976-0 (Member/ 
Savings) 
No. 62976-1 (Member / 
Checking) 
No. 84720-0 (Spouse/ 
Savings) A Te AnES 
No. 84720-1 (Spouse/ 
Checking) ................. 
Congressional Federal 
Credit Union: 
Certificates of Deposit 
(Spouse): 


First National Bank and 
Trust Co.: 
No. 427-5518-4 (Joint/ 
Special Account) ...... 
Liberty National Bank & 


Trust Co.: 
No. 00922668 (Member/ 
Checking) 
Liberty National Bank & 

Trust Co.: 
Certificate No. 01 
02400064989 (Spouse) .. 


U.S. Savings Bonds Se- 
ries E (Member): 
U.S. Treasury bills 
(Spouse): 
No. 912794YW8 .............. 
No. 912794Y Z1 .... 
No. 912794ZR8 .... 
Massachusetts Mutual 
Life Insurance Co.: 


Total cash, stock, 
bonds, and certifi- 
cates of deposit ...... 


Retirement Funds/Individ- 
ual Retirement Ac- 


counts: 
Liberty National Bank & 
Trust IRA: 
IRA No. 2905081232 
(Member) saadaa 
Liberty National Bank & 
Trust Co.: 
IRA No 01527329 
C 
Civil Service Retirement 
System: 
Contributions Since 


1971 (Member) . 
Civil Service Retirement 

System Voluntary 

Contribution Pro- 


gram: 
No. 3794VC (Member) ... 


8,382.79 


6,739.97 
3,246.11 


10,000.00 
10,000.00 
10,000.00 


7,880.62 


71,831.37 


24,907.98 


113,303.08 


45,929.97 
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Federal Employee (401- 


k): 
Thrift Savings Plan 
(Member) ................4. på 45,721.43 
Total retirement/in- 
dividual retirement 
accounts 252,365.36 
Real Estate: 
Personal Residences 
(jointly-held): 
Ardmore Drive, 
Louisville, KY 40217 
Assessed Value ..... RES $69,020.00 
Less: Mortgage .... 565.07 
Net Value . 68,454.93 
1030 Anderson Street, 
Alexandria, VA 
22312 
Assessed Value $188,600.00 
Less Mortgage 30,028.56 
Net Value 158,571.44 
Total real estate ....... 8227. 028.37 
Automobiles: 
1965 Rambler (Assessed 
Ml) aa $293.00 
1973 Chevrolet (Assessed 
ü A AE E 812.00 
1985 Chevrolet (Assessed 
N 1,670.00 
Total automobiles . 2.775.00 
Household Goods and Mis- 
cellaneous Personal 
PLODIN -asirios gaene vear $8,000 
Net assets . . 561,998.10 


1993 Income Tar Recapitulation 
Total adjusted gross in- 


FCC ( $162,644.00 
Deductions and exemptions 39,409.00 
Taxable income . . 123.235. 00 
Federal: 

Tax withheld .................. 35,436.00 

2 30,731.00 

Refund due 4,705.00 
Kentucky: 
Tax Withheld .................. 9,677.00 
REID E 6,807.00 
Refund due. . . . . 2.870. 00 
Virginia: 
Tax withheld .................. 1,329.00 
F 837.00 
Refund due 492.00 
Occupational tax, Louis- 

ville and Jefferson Coun- 

ty, Kentucky: Tax paid 

(for previous year) .......... 1,641.00 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
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This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Sep- 
tember 27, 1994, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 28 


9:00 a. m. 
Office of Technology Assessment 
Board meeting, to consider pending busi- 
ness. ; 
EF-100, Capitol 
9:30 a.m. 
Energy and Natural Resources 
To hear and consider the nomination of 
Rhea Lydia Graham, of New Mexico, to 
be Director of the United States Bu- 
reau of Mines, Department of the Inte- 


rior. 
SD-366 
Foreign Relations 
To hold hearings on the nomination of 
David G. Newton, of Virginia, to be 
Ambassador to the Republic of Yemen. 
S-116, Capitol 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the condi- 
tion of the United States capital mar- 
kets and globalization of world capital 
markets. 
SD-538 
Finance 
Business meeting, to mark up S. 1834, au- 
thorizing funds for programs of the 


Comprehensive Environmental Re- 
sponse, Compensation, and Liability 
Act (Superfund). 


SD-215 
Labor and Human Resources 
To hold hearings on Federal job training 
programs. 
SD~430 
10:30 a.m. 
Foreign Relations 
To hold hearings on the Convention on 
the Conservation and Management of 
Pollock Resources in the Central Ber- 
ing Sea (Treaty Doc. 103-27). 
SD-419 
2:00 p.m. 
Foreign Relations 
To hold hearings on the nominations of 
Geraldine A. Ferraro, of New York, for 
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the rank of Ambassador during her ten- 
ure of service as U.S. Representative 
on the Human Rights Commission of 
the Economic and Social Council of the 
United Nations, Thomas E. McNamara, 
of the District of Columbia, to be As- 
sistant Secretary of State for Politico- 
Military Affairs, Robert B. Fulton, of 
Pennsylvania, to be Associate Director 
for Information of the U.S. Information 
Agency, and Vonya B. McCann, of 
Maryland, for the rank of Ambassador 
during her tenure of service as Deputy 
Assistant Secretary of State for Inter- 
national Communications and Informa- 

tion Policy. 
SD-419 

Foreign Relations 
African Affairs Subcommittee 

To hold hearings on the proposed African 


conflict resolution. 
SD-430 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
4:00 p.m. 


Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 


SEPTEMBER 29 


9:30 a.m. 
Armed Services 
Force Requirements and Personnel Sub- 
committee 
To hold hearings to examine the Depart- 
ment of Defense response to the Per- 
sian Gulf illness. 
SD-106 
Energy and Natural Resources 
To hold hearings to examine the Agree- 
ment for Cooperation on Peaceful Uses 
of Atomic Energy Between the United 
States and the European Atomic En- 
ergy Community (Euratom). 
SD-366 
Environment and Public Works 
Clean Water, Fisheries and Wildlife Sub- 
committee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Endangered Species Act, focusing 
on conservation on public lands. 
SD-406 
Special on Aging 
To hold hearings to examine the sale of 
uninsured bank projects to older Amer- 
icans. 
SD-628 
10:00 a.m. 
Finance 
Business meeting, to mark up proposed 
legislation to approve and implement 
the Uruguay Round of Multilateral 
Trade Negotiations. 
SD-215 
Foreign Relations 
Business meeting, to consider pending 
calendar business. 
SD-419 
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Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
10:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on the nomination of 
Marsha P. Martin, of Texas, to be a 
Member of the Farm Credit Adminis- 
tration. 
SR-332 
1:00 p.m. 
Judiciary 
To hold hearings on implementing the 
provisions of the Violent Crime Control 
and Law Enforcement Act dealing with 
violence against women. 
SD-226 
2:00 p.m. 
Armed Services 
To hold hearings on the nominations of 
Gen. Ronald R. Fogleman, USAF, for 
reappointment to the grade of general 
and to be Chief of Staff, United States 
Air Force, Lt. Gen. John J. Sheehan, 
USMC, for appointment to the grade of 
general and to be Commander in Chief, 
U.S. Atlantic Command, Gen. Robert 
L. Rutherford, USAF, for reappoint- 
ment to the grade of general and to be 
Commander in Chief, United States 
Transportation Command and Com- 
mander, Air Mobility Command, and 
Lt. Gen. Daniel W. Christman, USA, for 
reappointment to the grade of lieuten- 
ant general and to be Assistant to the 
Chairman of the Joint Chiefs of Staff. 
SR-222 


OCTOBER 4 


10:00 a.m. 
Foreign Relations 
To hold hearings to examine the status 
report on United States assistance to 
the newly Independent States. 
; SD-419 
Labor and Human Resources 
To hold hearings on the Department of 
Labor's Job Corp. program for at-risk 
youth. 
SD-430 


OCTOBER 13 


9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings on the Navy's 
mismanagement of the sealift tanker 
contract. 
SD-342 


CANCELLATIONS 


SEPTEMBER 30 


9:30 a.m. 
Governmental Affairs 
Regulation and Government Information 
Subcommittee 
To hold hearings on S. 2136, to prohibit 
sponsorship of television violence by 
agencies of the Federal Government. 
SD-342 
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September 27, 1994 


HOUSE OF REPRESENTATIVES—Tuesday, September 27, 1994 


The House met at 10:30 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. SANGMEISTER]. 


Í 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 27, 1994. 

I hereby designate the Honorable GEORGE 
E. SANGMEISTER to act as Speaker pro tem- 
pore on this day. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


MORNING BUSINESS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Feb- 
ruary 11, 1994, and June 10, 1994, the 
Chair will now recognize Members from 
lists submitted by the majority and 
minority leaders for morning hour de- 
bates. The Chair will alternate recogni- 
tion between the parties, with each 
party limited to not to exceed 30 min- 
utes, and each Member except the ma- 
jority and minority leader limited to 
not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER] for 2 min- 
utes. 


COMMENTS ON GOP CONTRACT 
WITH AMERICA 


Mr. MILLER of California. Mr. 
Speaker, today future Minority Leader 
GINGRICH will blindfold the Republican 
candidates and bring them to the Cap- 
itol and get them to sign a contract for 
the future of America. Unfortunately, 
not only does this contract signal the 
bankruptcy of Republican ideas, but it 
foretells the bankruptcy of this Nation. 
The last time we embarked on this pro- 
gram of tax cuts for the rich, increased 
defense spending, and no way to pay for 
it, this country accumulated $4 trillion 
in debt, $1 trillion in new debt of the 
eighties. Not only were the eighties 
bankrupt, but so was the Nation at the 
end of the eighties. 

I would hope that Americans would 
read this contract before they decide 
whether they will want to sign it or 
not. We fully expect the Republican 
candidates for office to sign this con- 
tract, because tonight at a fund-raiser 
they will be paid for signing this con- 
tract. They will be paid by the special 
interests who seek to have these tax 
cuts for their narrow special interests 
and their wealthy friends. 


Today the Republicans converge on 
the Capitol to sign a contract, a con- 
tract to increase the deficit by at least 
$120 billion, a contract to cut Social 
Security, a contract to reduce Medi- 
care coverage for the elderly, a con- 
tract that provides tax cuts for the 
rich and $1 trillion in debt for the mid- 
dle class. 

We have seen this before, ladies and 
gentlemen of this Chamber, and we 
have seen this before, I say to our con- 
stituents throughout the country, and 
that was the 1980’s, when we tripled the 
debt of this country and we lost our 
ability to compete overseas. 

Now, the Republicans are obviously 
doing this because they have run out of 
ideas to combat what has taken place 
here with the real deficit reduction of 
the Clinton economic proposal of last 
year, where none of them, none of 
them, supported what now has turned 
out to be deficit reduction far beyond 
the expectations of the critics of that 
plan and even the supporters of that 
plan. 

I would hope that America would not 
follow the three blind mice of the Re- 
publican Party. 


O —] 


OUR CONTRACT WITH THE 
AMERICAN PEOPLE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Ohio [Mr. BOEHNER] is 
recognized during morning business for 
5 minutes. 

Mr. BOEHNER. Mr. Speaker, you can 
see that our Democrat colleagues on 
the other side of the aisle do not like 
our contract with America. Today, Re- 
publicans are signing a contract with 
the American people. What makes this 
effort different than promises made in 
the past is we are in the majority, we 
will bring up 10 bills for complete and 
open consideration on the floor within 
the first 100 days. If we do not live up 
to our end of the contract, we would 
urge the American people to throw us 
out of office. 

The liberal Democrat establishment 
in Washington is worried. Judging from 
their violent reaction to the idea of a 
contract with America, it is clear they 
are afraid—if the American people are 
given a pledge that is kept, it will ruin 
their chances of ever making empty 
promises again. 

The liberal Democrat establishment 
in Washington does not understand the 
concept of a contract because they do 
not understand the meaning or the 


power of a kept promise. That is why 
my colleagues on the other side are so 
unhappy today. 

Everyone should be aware that the 
people who are upset with the contract 
with America are the same people who 
promised to deliver health care within 
100 days—2 years ago; the same people 
who promised a middle-class tax cut 
and raised everyone’s taxes instead; 
the same people who promised to end 
politics as usual and instead have given 
us a scandal a week. 

They never intended to delivery on 
their promises, so they assume every- 
one else does the same—but they are 
wrong, dead wrong. 

And if we have a Republican House 
next year we will prove them wrong. 
Our word is our bond and it is our hope 


that this contract will help us restore 


the confidence of the American people 
in their elected leaders—and change 
politics as usual once and for all. 

What is the contract? 

The contract with America consists 
of commonsense ideas that have been 
consistently blocked by the liberal 
Democrat leadership of this House for 
the 40 years they have controlled Con- 
gress. 

The contract is based on three basic 
principles that have been scarce in 
these parts for a long time: Account- 
ability, opportunity, and responsibil- 
ity. The populist proposals outlined in 
the contract are aimed at creating a 
Congress: More accountable to the peo- 
ple they represent and for tax dollars 
they spend; a Congress more willing to 
expand opportunity for our families, 
senior citizens, and for our free enter- 
prise system; and a Congress more re- 
sponsible for American security both 
here and abroad while encouraging 
greater personal responsibility rather 
than Government dependence. 

Specifically, the contract is com- 
posed of 10 major legislative initiatives 
we shall bring to the House floor with- 
in the first 100 days of the next legisla- 
tive session. Each part of the contract 
will be given full and open debate with 
a clear vote on each. In addition, the 
legislation will be available for public 
scrutiny before it is considered on the 
floor. In this way the American people 
will have the opportunity to have their 
concerns debated and voted on by the 
House of Representatives. 

Specifically, the proposals included 
in the contract include: 

Term limits.—Republicans promise a 
vote on a constitutional amendment to 
limit the number of terms Members of 
Congress can serve; 
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Welfare reform.—Replace the welfare 
state with programs which encourage 
people to work, not to have children 
out-of-wedlock. 

Balanced budget amendment and 
line-item veto.—Force the Congress to 
live within their means with a con- 
stitutional amendment while giving 
the President the power to eliminate 
specific pork projects from spending 
bills. 

Commonsense legal reform.—Limit 
the excessive legal claims by trial law- 
yers and frivolous lawsuits. 

The point of this contract is account- 
ability, something we have not seen in 
Washington in a long time. Too many 
politicians say one thing at home, then 
hide behind the Democrat leadership's 
manipulation of the rules to avoid hav- 
ing to actually vote. Proposals are bur- 
ied in committees, rules are rigged to 
avoid open debate and the process is 
stacked against accountability. Bring- 
ing these proposals to a vote ensures 
accountability. 

My support for the contract consists 
of more than just words—my signature 
is on the dotted line. This agenda is 
only radical inside the beltway, where 
for years the powers-that-be prevented 
these straightforward ideas from even 
being considered by the people’s House. 

Mr. Speaker, the contract is designed 
to restore the bonds of trust between 
the American people and their elected 
representatives. 

Those that laugh at the contract are 
part of the same group that has con- 
trolled the House for 40 years. They 
forgot long ago what it means to be ac- 
countable. 

Remember, this is not a promise, this 
is a contract. And if we do not live up 
to our part of the bargain, throw us 
out. 


EEE 
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REPUBLICAN CONTRACT WITH 
AMERICA 


The SPEAKER pro tempore (Mr. 
SANGMEISTER). Under the Speaker's an- 
nounced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
South Carolina [Mr. DERRICK] is recog- 
nized during morning business for 3 
minutes. 

Mr. DERRICK. Mr. Speaker, right 
outside, on the steps of the U.S. Cap- 
itol, Republicans are saying they are 
signing a contract to help the Amer- 
ican people. NEWT GINGRICH is out 
there telling all who will listen this 
contract is a great plan for the people. 

But let me share with you some facts 
NEWT won't tell you. 

The only people who will gain any- 
thing by this so-called contract are the 
Republican leadership and their 
wealthy contributors. 

This is one of those prearranged con- 
tracts for cash. NEWT GINGRICH and his 
wealthy political contributors tell Re- 
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publican candidates for Congress ex- 
actly what to do. 

The Republican candidates sign a 
blood oath, a contract for cash, to do 
exactly what NEWT and his merry band 
of wealthy contributors want them to 
do. Then tonight, the Republican can- 
didates receive their big payoff. 

Tonight, Republicans will attend a 
big political fundraiser. If you are one 
of the Republican candidates who sold 
your future votes by signing NEWT’s 
contract today, then you can pick up a 
check tonight from NEwT’s wealthy 
contributors. 

So, it is simple. If you are a Repub- 
lican candidate for Congress, your 
party bosses told you to sign away 
your independent voice. You have 
signed away the priorities and the best 
interests of your district. For selling 
your vote and your district in exchange 
for what is best for NEWT and the Re- 
publican Party bosses, you will receive 
a big check tonight. 

How do I know this contract was 
written by NEWT and his wealthy con- 
tributors? NEWT explained the arrange- 
ment in his own words. Just listen to 
what NEwT told his wealthy contribu- 
tors about his so-called contract in a 
letter he sent out asking for money for 
his own political action committee, 
GOPAC. Will you help me draft the 
Republican legislative agenda for the 
104th Congress?’’ GINGRICH asked, just 
before he asked for a financial con- 
tribution to GOPAC. 

Isn't it obvious that NEWT is willing 
to sell his Republican legislative agen- 
da to anyone who can afford to buy it? 

Let me read to you what Ellen Miller 
of the Center for Responsive Politics 
said about NEWT’s so-called contract 
for cash in a recent Roll Call article. 

If you really believed the fundraising ap- 
peal, it would be auctioning off the legisla- 
tive agenda. It’s a cheap political fundrais- 
ing technique which exacerbates public cyni- 
cism about politics. 

So NEWT won't tell you the straight 
facts. He won’t tell you this contract 
for cash benefits only the wealthy and 
the Republican leadership. 

And let me tell you what else NEWT 
won't tell you. This contract, by con- 
servative estimates, will cost $1.6 tril- 
lion over the next 7 years. 

NEWT won't tell you where the money 
is coming from. That is a little detail 
he left out of the contract for cash. 

Well, common sense will tell you it 
won't come from NEwT and his wealthy 
contributors. Remember, they wrote 
the contract. 

The $1.6 trillion will cost the hard- 
working middle-income families in this 
country who are struggling to get by. 
They are not the ones who will get the 
tax breaks under the contract designed 
by NEWT and his wealthy contributors. 

As noted in a recent Wall Street 
Journal story, the facts are different 
for what the Republicans want you to 
believe. Let me read you an excerpt on 
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the Gingrich contract from that Wall 
Street Journal article. 

The biggest tax break would be a $500 tax 
credit per child for all families making up to 
$200,000 a year. Since it’s not refundable, it 
wouldn't help low-income taxpayers. Thus, a 
couple with four kids making $190,000 would 
subtract $2,000 from their taxes, but a couple 
with four kids making $19,000 would get 
nothing. The point of any children’s allow- 
ance ought to be to help families cope with 
financial burdens. 

As pointed out in this article, NEWT’s 
plan tries to camouflage goodies to 
upper-income taxpayers.” 

It will also come at the cost of senior 
citizens who daily face the difficulties 
of living on a fixed income. 

The Republican contract calls for tax 
cuts and balancing the budget that 
would mean eliminating $700 billion 
more in cuts in 5 years, according to 
Republican leader DICK ARMEY. 

What the Republicans won't tell you 
is these cuts will come from Social Se- 
curity and Medicare. 

This is a contract to help the 
wealthy and hurt middle-income Amer- 
ican families and our senior citizens. 
Now NEWT and his wealthy contribu- 
tors won't tell you that. 

I ask the Republican candidates who 
are there now: Have you read the fine 
print in this contract? Don't sell out 
your district and your vote to the Re- 
publican party bosses for cash. Read 
the fine print of this contract for cash 
and you will see the truth for yourself. 


THE CONTRACT BEGINS OPENING 
DAY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentlewoman from Washington [Ms. 
DuNN] is recognized during morning 
business for 4 minutes. 

Ms. DUNN. Mr. Speaker, the Amer- 
ican people don't want politics as 
usual. The status quo is failing. They 
yearn for politicians who are willing to 
give their word, to be accountable and 
then leave Congress if they don't live 
up to it. In other words, the people 
want a binding contract. 

Further they want politicians—re- 
gardless of party—to sign a contract 
with them to be responsible for the 
things taxpayers care about: from tax 
relief for families to reduced redtape to 
cutting back the bloated bureaucracy 
of the Congress itself. 

Guess what, Mr. Speaker. That is 
what this contract is all about: ac- 
countability and responsibility. And to 
write this contract, we went to the 
grassroots of America: we went to can- 
didates who are out doorbelling their 
neighborhoods. And we asked a simple 
question: What do Americans want 
from their Congress? 

We then put it in the form of a con- 
tract, pledged to sign it, and even pro- 
vide taxpayers with a simple scorecard 
so that they can grade their Member of 
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Congress on whether or not he or she is 
delivering on the contract. 

That’s all it is: a straightforward 
contract with the taxpayers of America 
based on the things they want, from a 
Congress they perceive as distant and 
disconnected. It’s not a Washington, 
DC-controlled blueprint, rather it is a 
blueprint designed by the people we 
represent—designed to return the con- 
trol of Washington, DC, to the people. 

What I want to stress in my remarks 
is that the contract with America will 
take effect on day one of next year, 
January 3, 1995. On opening day, if the 
pro-contract forces are in a majority, 
we will rewrite the rules of the House. 
In effect, we'll give the House back to 
the taxpayers. And how will we do this? 

Well, first, we will force the Members 
of the House to live under the laws 
that apply to the rest of the country. 
We do not have to wait for the Senate 
or the President to act; we can make it 
a part of our own House rules. 

Second, we'll audit the entire Con- 
gress for waste, fraud, and abuse. The 
House has been under control of one 
party for 40 years, accountable to no 
one, especially the taxpayers. That 
kind of absolute power invites abuse. 
We'll find it and fix it. 

Third, we'll cut deeply into the over- 
grown bureaucracy that has sprung up 
around the Congress itself. Committees 
have staffs that are too large, too par- 
tisan and often too highly paid. Mr. 
Speaker, about 100 staff people here in 
the House earn more than Gen. Colin 
Powell made when he was Chairman of 
the Joint Chiefs of Staff. No wonder 
the American people think Congress is 
out of control. 

Fourth and finally, on opening day 
we'll abolish the practice of closed- 
door committee hearings. No longer 
will the American taxpayer be kicked 
out of a hearing because arrogant 
Members of Congress want privately to 
discuss ways to spend that taxpayer's 
money. We’ll protect national security, 
of course, but other than that we'll 
say, Leave the doors open, let the 
public and the free press have a seat in 
the meeting room, and let the sun 
shine in.” 

Mr. Speaker, this need not be par- 
tisan. Anybody who wants to be a 
Member of Congress can sign this con- 
tract. 

The American people have spoken 
clearly on these matters: They want 
real welfare reform, a real crime bill, a 
real line-item veto, real family tax re- 
lief, and real term limits. 

Let's take advantage of the window 
of opportunity“ this fall’s elections 
offer us, to put in place a majority who 
will fight to give the peoples’ House 
back to the people. 


REHIRE THE FACTS-CHECKER 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 


CONGRESSIONAL RECORD—HOUSE 


ruary 11. 1994, and June 10, 1994, the 
gentlewoman from Colorado [Mrs. 
SCHROEDER] is recognized during morn- 
ing business for 2 minutes. 

Mrs. SCHROEDER. Mr. Speaker, I re- 
alize that Members of Congress are fun 
targets for the news media, but ABC 
News has put me in a very difficult po- 
sition. I cannot decide whether I am a 
target or whether they are trying to 
help me. They must have fired their 
facts-checker, the facts-checker must 
have gone away through budget cuts or 
something, because they keep running 
a story about how I am the poster child 
and I have this humongous pension 
that is waiting for me out there the 
minute I quit. 

I must admit, the first time I heard 
this I got very excited and thought, 
what am I doing hanging around here if 
there is a pot of gold down there wait- 
ing for me in Treasury. Unfortunately, 
when I got to check the facts, I found 
out that in order to get anywhere near 
what they were talking about, I had to 
live to be more than 150 years old, and 
we had to have double-digit inflation 
every year and keeping the pension up 
to that level. 

Well, maybe those things are going 
to happen. One cannot say that they 
could not possibly happen, but I really 
rather doubt that I am going to live 
that long. I certainly hope we do not 
have double-digit inflation that long. 

So now I am perplexed, as they keep 
running this story, as to whether they 
may be sending another message. 
Maybe they are trying to say to people, 
“If you don’t vote for Schroeder, she is 
going to get this huge pension.“ And 
maybe they think then that that is 
really helping me. If that is what they 
think, I am wondering if I have to re- 
port this to the Federal Elections Com- 
mission as a campaign contribution. 
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I just do not know. I really wish, 
wherever their fact-checker is, they 
would get the fact-checker back, be- 
cause I think this is only confusing the 
whole thing. 


—— — 


A CONTRACT WITH AMERICA THAT 
CUTS GOVERNMENT AND SAVES 
AMERICANS MONEY 


The SPEAKER pro tempore (Mr. 
SANGMEISTER). Under the Speaker’s an- 
nounced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
Ohio [Mr. KASICH] is recognized during 
morning business for 5 minutes. 

Mr. KASICH. Mr. Speaker, this morn- 
ing it is very interesting to the Mem- 
bers of this House to listen to the 
Democrats’ vitriolic, at times, rhetoric 
here about the Republican contract 
with America. Frankly, Mr. Speaker, it 
is amazing to sit here and listen to peo- 
ple so concerned that they now resort 
to, in some cases, some vicious per- 
sonal attacks against the Republican 
whip, NEWT GINGRICH. 
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However, the question is, Why is it 
that they would resort to these kinds 
of strong personal attacks, and the 
strong rhetoric against our plan? For 
one basic reason, Mr. Speaker. They 
are concerned that they are going to 
lose their empire; that for 40 years—I 
have only been alive 42 years, but for 42 
years in this country they have owned 
it all. They have had the whole king- 
dom, and guess what? Their kingdom is 
being threatened. What happens when 
people are being threatened with a loss 
of what they have? They lash out and 
strike out. They will even resort to in- 
nuendo and hyperbole, and yes, even 
demagoguery, when it gets right down 
to it. 


Mr. Speaker, what is the Democrat 
Party’s contract with America? They 
have had a contract with America all 
of my lifetime. Their contract is real 
simple: Tax and spend, tax and spend. 
That is the Democrats’ contract with 
America. 


I remember when the President on 
the campaign trail said, There is this 
old broken record the Republicans are 
going to put on, watch out for it.“ Do 
you remember when he said it? The 
record is going to say, ‘tax and spend, 
tax and spend, tax and spend.“ That is 
the way the President said it. 


Guess what, he got off that bus that 
he came up here from Little Rock on 
and he sent us a budget bill, and guess 
what was in that budget bill? Tax and 
spend, tax and spend, tax and spend. 
That was what was in the bill. That is 
their contract with America. 


The Republicans have decided that 
we are going to create a contract with 
America based on what we hear across 
this country. Let me say the one essen- 
tial message we as Republicans hear 
from the American people: the Govern- 
ment is too big, the Government 
spends too much of your money, the 
Government wastes too much of your 
money, the Government of the United 
States here in Washington does not 
work in too many cases, and it taxes 
too much from you; that you go to 
work and you plug, and your wife has 
the main job and you have the second 
job, or vice versa, and you are trying to 
put a little extra money in the bank, 
you are trying to educate your kids, 
and you turn around and the Govern- 
ment is taxing you and wasting what 
you send to Washington. 


And you are telling us you have had 
enough, and we hear you; we hear you, 
America. So we put a contract together 
that does one fundamental, basic thing: 
It cuts the influence of Washington, it 
reduces the level of spending in this 
town. And if anybody should have any 
doubts about it, I just ask you to go 
back and look at last year’s budget 
proposal, where the Republicans gave 
family tax relief, $500 per child per 
family for families under $200,000, and 
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we attempted to reinvigorate the infra- 
structure of this economy by giving in- 
centives for business to expand and cre- 
ate jobs. 

We did not cut the Defense Depart- 
ment to the bone, like this administra- 
tion has done, and then send our people 
into harm’s way. We had $60 billion 
over 5 years more in defense spending, 
and guess what? With family tax relief 
and incentives to create jobs, and more 
money for defense, we still had lower 
deficits than the President had in his 
budget, using our specific proposals to 
change the way that Washington 
works, and to downsize the operation 
of the Federal Government, plain and 
simple. 

Mr. Speaker, also contained in this 
contract with America is an effort to 
try to fix the legal system. Everybody 
in America is fed up with being sued by 
everybody for everything, I just have 
to refer to the case of the lady that 
sued and won for having been scalded 
by a cup of coffee she bought in 
McDonald’s 5 minutes earlier. Ameri- 
cans want to preserve the right to re- 
dress grievances in the courts, but we 
all know the pendulum has swung too 
far. 

We are going to bring a vote up on 
term limits within the first 100 days, 
for this House to be put on record as to 
whether they want to change constitu- 
tionally the way in which we serve in 
this body, and we are going to enact 
the Shays Act. 

No law we pass on you should not be 
complied just by us. It is just plain, 
simple common sense. We are going to 
cut the 30,000 congressional staff. 

The bottom line is, Mr. Speaker, I 
say to the American people, you 
choose. Do you want a contract with 
America that calls for more tax and 
spend like we have had over the last 40 
years, or are we going to have a con- 
tract with America that cuts Washing- 
ton and gives you your money back to 
spend on your family? 


THE REPUBLICAN CONTRACT, 
BACK TO THE REAGAN-BUSH 
ERA, WITH BENEFITS, ONLY FOR 
THE WEALTHY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Illinois [Mr. DURBIN] is 
recognized during morning business for 
4 minutes. 

Mr. DURBIN. Mr. Speaker, my Re- 
publican friends are convinced America 
has short-term memory loss. Today 300 
Republican Congressmen and can- 
didates are being herded on the House 
steps to piously sign a pledge to return 
us to those thrilling days of yester- 
year, the Reagan-Bush era. 

Republicans are convinced that 
America has forgotten that Ronald 
Reagan and George Bush also promised 
us a balanced budget and never deliv- 
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ered one, not one, in 12 years. Under 
the Reagan-Bush regime, the supply- 
side folks added $2 trillion to the na- 
tional debt. Today the Gingrich gang 
promises us more of the same; More na- 
tional debt, tax cuts for the wealthy, 
and a full-scale assault on Social Secu- 
rity, Medicare, and critical Govern- 
ment programs. 

Republicans just cannot keep their 
hands off of Social Security and Medi- 
care. Every American who counts on 
Social Security should view the Ging- 
rich Republican contract as nothing 
less than a threat to cut Social Secu- 
rity benefits from 20 to 30 percent. My 
seniors at home, struggling to pay 
their bills for the necessities of life, 
food, utilities, and prescription drugs, 
should see the Republican contract for 
what it is: Not a helping hand, but a 
threat to their future. 

Mr. Speaker, those of us paying into 
Social Security should recognize if the 
Republicans have their way, the Fed- 
eral Government will not be able to 
keep its promise to today’s generation 
of workers to make sure that we have 
our retirement benefits. America does 
not need that, and America does not 
want it. 

However, the Gingrich contract does 
create some winners. The same gang of 
fat cats and millionaires who profited 
from the Reagan-Bush trickle-down ec- 
onomics will be elbowing their way in 
front of working families again if the 
Republicans have their way. 

The Republicans are very specific 
when it comes to tax breaks for the 
rich. In fact, they have not been this 
specific since they pleaded with us to 
read their lips. Even a Wall Street 
Journal columnist last week noted: 
“The Republican contract is loaded 
with goodies for high income tax- 
payers.” 

Consider this family tax break. Who 
would be against a family tax break? 
Consider the fine print in the contract. 
This $500 Republican tax break goes to 
families making over $150,000 a year in- 
come, but not to families making 
$20,000 a year. Does that make sense? 

The Republican tax breaks on capital 
gains, 70 percent of the tax breaks go 
to people making over $100,000 a year. 
Are these the folks who need a helping 
hand? The folks I represent who need a 
helping hand go to work each day and 
make a heck of a lot less than that. 

The Republicans may not be right, 
but they are consistent. Time and 
again, they dream up breaks for the 
wealthy at the expense of working fam- 
ilies. 

More than anything, the Republicans 
are convinced that the Americans have 
forgotten the economic mess which 
Ronald Reagan and George Bush left 
behind. In the 4 years of George Bush’s 
Presidency, in those 4 years we had the 
slowest economic growth in America in 
50 years. In the 4 years of George 
Bush’s Presidency, we had the slowest 
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job creation in America since World 
War II. 

That is why the former President is 
now living in Texas, rather than at 1600 
Pennsylvania Avenue. The Americans 
knew it and they wanted no part of it. 
The Republicans on the steps today 
want us to return to that era. 

The one that really gets me the 
most, I think the biggest joke in this 
Republican contract, is the shameless 
endorsement of term limits. Watch the 
news tonight. The five Republican lead- 
ers who will stand out there and take 
the pledge for term limits have served 
a total of 68 years in Congress, five of 
them for 68 years, and they are for 
term limits? Do they think America 
has forgotten how to count? Honestly. 

These leaders ought to take into con- 
sideration the fact that this country is 
moving forward. Our deficit is coming 
down for 3 straight years, the first 
time since Harry Truman. Jobs are 
being created. We will hear a lot about 
the Republican contract, but when you 
read the fine print, you will realize this 
contract is a loser for America. 


o 1100 


CONTRACT WITH AMERICA: 10 INI- 
TIATIVES TO PUT AMERICA 
BACK ON THE RIGHT TRACK 


The SPEAKER pro tempore (Mr. 
SANGMEISTER). Under the Speaker’s an- 
nounced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
New Jersey [Mr. SAXTON] is recognized 
during morning business for 3 minutes. 

Mr. SAXTON. My, oh my, we must 
have struck a good chord here. I have 
not heard such mean speeches coming 
from the other side in quite some time. 
All over a contract for America, a con- 
tract to make Government smaller and 
reduce taxes and a number of other 
things. 

My, it must be difficult to think 
about losing power after 40 years. The 
fact is the House Democrat policies 
have failed. Let me just give one exam- 
ple of how things have gone astray. At 
this very moment—and this is part of 
our contract, what I am getting to— 
the Federal Reserve is meeting to con- 
sider yet another tightening of the 
monetary supply to result in higher in- 
terest rates. This has all come about 
because the Clinton administration 
through one individual known as Alan 
Blinder advocated loose monetary pol- 
icy in the recent past in an effort to 
grow the economy. Wrong tool, bad 
idea. Using money supply to control 
the economy simply does not work. 
And these high interest rates are a re- 
sult of that bad policy urged on the 
Fed by Alan Blinder and Bill Clinton. I 
have a better idea, but I cannot claim 
credit for it. John Kennedy knew. Con- 
gressman Bill Steiger, a Republican 
Congressman from Wisconsin, knew. 
And Ronald Reagan knew. They each 


25820 


knew good job growth, good growth in 
wages and good economic performance 
is best brought about by good, smart 
tax policy. In 1978, the Steiger bill be- 
came law, cut the capital gains tax 
rate and new businesses began to form. 
In 1981 and 1982 and 1983, President 
Reagan and Congress cut the capital 
gains tax and businesses expanded, jobs 
were created and wages increased dra- 
matically, all over this country. Let us 
look at what happened. In 1975 through 
1977, that time period, less than $40 
million in new capital was invested an- 
nually. Venture capital, it is called. In 
1978, the Steiger bill passed, and in 
that year alone over $600 million was 
raised and invested. In 1981 with the 
passage of the Reagan bill, $1.3 billion 
was invested. By 1987, the annual rate 
of venture capital investment was $5 
billion. New businesses, new enter- 
prises all over our country. More jobs, 
higher wages. And then in 1986, Con- 
gress implemented and the capital 
gains tax was increased, new invest- 
ment capital fell dramatically and the 
economy fell, unemployment rose, and 
Americans were out of work. Today is 
it fair for us to ask why? Today Repub- 
licans suggest a better way. Alan 
Blinder has helped us prove it. It is not 
Fed control of interest rates that work. 
John Kennedy, Bill Steiger, and Ronald 
Reagan have helped to prove it as well. 

Today, I along with my Republican 
colleagues, will unveil 10 legislative 
initiatives that we pledge to bring to a 
vote if we are in the majority next 
year. Bills like these have been bottled 
up for years by our Democrat brethren. 

To encourage economic growth we 
propose cutting the capital gains tax 
rate, adjusting depreciation for infla- 
tion, and enacting small business tax 
incentives like expensing, reinstating 
the home office deduction and increas- 
ing the estate tax limit. We also en- 
courage savings by expanding the indi- 
vidual retirement account for all 
Americans. 

I believe strongly, that if we enact 
these proposals, along with the others 
we unveil today, the U.S. economy will 
once again be put back on the right 
track. 


CONTRACT WITH AMERICA IS A 
CONTRACT ON AMERICA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from West Virginia [Mr. 
WISE] is recognized during morning 
business for 4 minutes. 

Mr. WISE. Mr. Speaker, they are 
here, out on the Capitol steps, first to 
sign the contract, then to pick up the 
cash at a gala fund raising dinner to- 
night here in Washington. Candidates, 
Republican candidates, coming to sign 
a contract with their leadership in 
Washington about what they will do if 
they are here next year. I guess we just 
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see it differently. My contract is with 
my constituents at home, not with 
anybody's leadership here in Washing- 
ton. I do not come to Washington to 
find out what to do. I ask West Vir- 
ginians who tell me what they want 
done and send someone to Washington 
to do it. 

What about this contract? Let us 
look at it. One will have trouble read- 
ing the fine print, there is not much 
there, but even read the big print. More 
tax cuts for the wealthy, more prom- 
ised spending cuts without details of 
where they are. More defense spending. 
The same thing we heard in 1981—you 
cut taxes but increase spending and 
then wonder why you have got a $4.5 
trillion deficit. If you liked Reagan 
supply side economics, you will love 
this riverboat gamble. 

What are the results? Projected defi- 
cits as high as $1 trillion over 5 years. 
How do you make those up? There is 
only one way. Savage cuts in Social Se- 
curity, Medicare, veterans programs, 
crime fighting, education. 

Mr. Speaker, this is not a contract 
for America. This sort of hit job on 
America’s middle class is a contract on 
America. It is a kneecap operation. But 
even if working families do not benefit 
with this contract, there is one group 
that does, the candidates out there on 
the steps, because tonight after signing 
the contract they go over to the hotel, 
have a gala fund raising dinner and 
pick up their campaign checks. That 
has been promised to them. 

So, Mr. Speaker, come to Washing- 
ton, sign the contract, pick up the 
check. It may be democracy to some, 
coming to Washington to sign a con- 
tract. Others of us, Mr. Speaker, prefer 
going home for a constituent contact. 

While Congress is about ready to 
wrap up, I would like to report, Mr. 
Speaker, on another matter, on the re- 
gional airport that is being looked at 
in West Virginia. The reason we are 
looking at this is we are talking about 
jobs. The first feasibility study, the 
first two feasibility studies, actually, 
showed there could be the possibility of 
1,000 additional jobs created as a result 
of building this airport. Those are not 
jobs connected to working on the air- 
port, they are connected to private sec- 
tor operations that would spring up 
around the airport. The challenge from 
the Charleston business community to 
me has always been, WISE, we don't 
want to give up our 10-minute drive to 
Yeager Airport, but if you can show us 
that there are jobs that result, serious 
significant economic development, 
then it’s something we will consider.“ 

That is a fair challenge, Mr. Speaker. 
That is why I worked to get an Eco- 
nomic Development Administration 
grant for a feasibility study that is 
now underway that will measure the 
economic impact of any kind of re- 
gional airport. We look at it because 
the manufacturing industry is becom- 
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ing increasingly customized, needing 
on-time delivery. Can a regional air- 
port make a difference? Look at the 
Spartanburg airport, for instance, in 
which now we see a BMW plant that 
has been located adjacent to it. One of 
the reasons is because of that modern 
airport. The problem is that none of 
West Virginia’s three airports in the 
area, Parkersburg, Huntington, or 
Charleston can expand. Yeager Airport 
has 2 acres available and that is under 
protected airspace. 

So, Mr. Speaker, right now no deci- 
sion has been made on a regional air- 
port, no funding is being sought. We 
are still in the exploratory stage. But I 
think that the possibility of job cre- 
ation is something that mandates that 
we take this chance. It is the last 
chance we are going to have to look at 
it. The possibility of job creation di- 
rects that we perform these studies. It 
will probably be 18 months before any 
results are known and before anybody 
is in a position to make any decisions, 
but it is certainly going to be an im- 
portant decision for West Virginia. 


— — U 


A CONTRACT WITH THE AMERICAN 
PEOPLE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Connecticut [Mr. 
SHAYS] is recognized during morning 
business for 3 minutes. 

Mr. SHAYS. Mr. Speaker, whenever 
we attempt to do something innovative 
and creative and dynamic, there is the 
danger that we can claim too much and 
there is also the danger that critics can 
claim too much as well. This contract 
is truly with the American people. It is 
an attempt to demonstrate that if we 
have a Republican majority, there will 
be things that happen in the first 100 
days of our majorityship. The fact is 
there is a fundraiser tonight but there 
are no checks being picked up. There 
are fundraisers in the Republican 
Party and in the Democratic Party but 
what is most essential is that the 
American people after 40 years of the 
one-party rule have an opportunity to 
see another party rule. Thus, 12-year- 
olds that are killing each other, 18- 
year-olds who cannot read their diplo- 
mas in the legacy of the welfare state. 
It is the legacy I think of 40 years of 
rule by one party. This contract with 
the American people promises some 
very direct things with the American 
people, not to my leadership. It first 
promises that whether or not a law 
passes that we will in this House with 
a Republican majority abide by all the 
laws that we pass on others, the civil 
rights laws, the OSHA laws and so on. 
It also says that for the first time in 40 
years, we will have an independent 
audit, a comprehensive audit of Con- 
gress that has not been done. Lord 
knows what we will find. It should hap- 
pen whether or not Republicans are 


September 27, 1994 


elected, but it will not unless Repub- 
licans have control. 

It also says we will cut the number of 
committees. We need to. There are too 
many committees. One administration 
person has to go before eight different 
committees to say the same story. It is 
duplicative, it is wasteful, it is ineffi- 
cient. It should change. This is a prom- 
ise we make with the American people 
we will change this. The number of 
committee staffs, Republicans have 15 
percent of the committee staff, 15 per- 
cent. We can cut the number of com- 
mittee staff and function well. We 
function well with 15 percent. We can 
reduce the number of committee staff. 


o 1110 


I do not happen to support term lim- 
its, but this contract says there will be 
a vote. I really believe that if the 
American people heard a debate in this 
House about term limits they might 
feel differently. So Iam going to prom- 
ise with this contract to have a vote on 
term limits, but I am going to actively 
speak out against it, but be held ac- 
countable for my vote. I am going to 
say why I believe it is wrong, and why 
I do not believe it will be helpful to 
this country. But there will be a vote. 
That is the contract. 

Banning proxy voting. Is it not amaz- 
ing you can vote and not be there? 

The bottom line is we need a change 
in how we adopt taxes so it takes more 
than a simple majority. 

A balanced budget amendment, tax 
limitation amendment, legislating a 
line-item veto, reform, habeas corpus 
reform, a good-faith exclusionary rules, 
tax incentive adoption, a tax credit. If 
you make $15,000 you pay no taxes and 
do not get the credit that is right. But 
anyone who pays taxes gets the credit. 

This contract makes sense for the 
American people. It is a contract with 
the American people. 


—— 


FRAUDULENT CONTRACT WITH 
AMERICA 


The SPEAKER pro tempore (Mr. 
SANGMEISTER). Under the Speaker’s an- 
nounced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
Georgia [Mr. LEWIS] is recognized dur- 
ing morning business for 1 minute. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I rise today to declare that the Amer- 
ican people will not be fooled by the so- 
called contract with America signed by 
many of our colleagues on the other 
side of the aisle. The American people 
are sophisticated, intelligent, and as- 
tute to know that this contract is a 
plate of warmed over, half-baked ideas 
from past Republican administrations. 
These ideas did not work in the past, 
nor will they work in the future. 

This so-called contract with America 
is neither worthy of the paper it is 
printed on nor the ink used on the 
paper. Why won't the Republicans be 
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honest with the American people? The 
people are tired of the smoke and mir- 
rors and the voodoo economics. 

We have a truth-in-lending law; I be- 
lieve it is time for a truth-in-cam- 
paigning law. 

If the Republicans are serious about 
supporting term limits, they should 
simply stop running for office. No one 
has put a gun to anyone’s head forcing 
him or her to run for Congress. 

I believe the American people have 
had enough of this political theater; 
this warmed over melodrama. The 
American people will reject this fraud- 
ulent contract. 


CONGRESSIONAL REFORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Colorado [Mr. HEFLEY] 
is recognized during morning business 
for 4 minutes. 

Mr. HEFLEY. Mr. Speaker, today I 
would like to talk about one aspect of 
the contract, something we do not need 
a contract for, we should be doing, and 
most of us agreed we wanted to do, and 
that was congressional reform. 

Mr. Speaker, with just a few weeks to 
go before elections, the House is close 
to losing a golden opportunity to enact 
true congressional reform. Instead of 
voting on the Joint Committee's broad 
package of reforms, the Democratic 
leadership decided to split the reform 
bill into several pieces. 

The last time each Chamber debated 
internal reforms the effort turned out 
to be largely unsuccessful. That was 20 
years ago. This time, things were sup- 
posed to be different. Unfortunately, as 
the taxpayers know all too well, it is 
very, very difficult to bring change to 
this place. 

After the House post office scandal, I 
thought 1993 might be the year of re- 
form. We had 110 new Members each of 
them elected to the House on a reform 
platform. Those new Members had 
campaigned on platforms saying they 
were going to reform everything from 
ethics and campaign finance to budget- 
ing. The status quo was no longer going 
to be tolerated. 

So what has happened? Politics has 
found its way into a process which was 
supposed to be void of partisan wran- 
gling. 

Mr. Speaker, what has changed is 
that the Democratic leaders fear a 
comprehensive reform bill has the po- 
tential of passing the House if they 
presented it. In fact, they give all sorts 
of reasons for splitting the bill up, in- 
cluding that it might be easier to pass 
segments than the whole thing, but 
they will not even let those, it looks 
like, come to the floor. 

Those of us who oppose splitting the 
bill up are concerned that doing this 
only waters down the legislation. 

While the Joint Committee’s rec- 
ommendations provide for a sound 
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basis from which significant reforms 
must begin, it falls far short of estab- 
lishing the strong measures needed to 
ensure real reforms in the House. 

First and foremost, the committee 
system should be at the heart of any 
comprehensive reform package. Unfor- 
tunately, the Joint Committee failed 
to outline a strategy to adequately ad- 
dress committee and subcommittee as- 
signments, and the realignment and 
consolidation of committees. 

While the House and Senate commit- 
tee reforms are similar, the House pro- 
posal lacks strong enforcement meas- 
ures. For instance, the current Joint 
Committee report limits each Member 
to a total of six assignments—two 
standing committees and four sub- 
committees. However, this plan may 
increase the number of assignments for 
those Members sitting on exclusive 
committees. 

Additionally, the Joint Committee's 
report directs the Rules Committee to 
consider a resolution to abolish com- 
mittees, not to report such a resolution 
to the floor. In other words, just con- 
sider it, they do not really have to 
bring it to the floor. 

An ideal way to consolidate commit- 
tees may be to require a floor vote on 
a resolution to abolish certain commit- 
tees. 

The last major flaw with the Joint 
Committee's work fails to focus on sub- 
stantial reforms of floor procedures. In 
the past few years the House leadership 
has taken a more aggressive approach 
in their use of restrictive rules. 

Although the Joint Committee rec- 
ommends the restoration of the motion 
to recommit by the minority, it only 
reaffirms the right of the minority to 
offer a final amendment to a bill prior 
to passage. 

It is unfortunate for the American 
public that closed or modified rules 
have become the standard by which 
most legislation is considered. Because 
of this abuse by the majority, much 
tougher steps are needed to prevent 
further erosion of the rights of the mi- 
nority. 

Mr. Speaker, it is my hope that the 
recommendations of the Joint Commit- 
tee will provide the catalyst needed to 
push through significant, long-term re- 
forms. 

Congress has an opportunity to alter 
the public’s perception of this institu- 
tion. On the other hand, failure to 
enact meaningful reforms will only 
provide cannon fodder for those who 
preach hatred for this institution. 

Finally, Mr. Speaker, the distain and 
distrust the American people have for 
this institution is not good for our sys- 
tem of Government even though it is 
often deserved. 

We have an opportunity to restore 
confidence. This kind of opportunity 
comes along only rarely. We dare not 
squander it. 
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REPUBLICAN CONTRACT HAS IT 
BACKWARD 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentlewoman from Connecticut [Ms. 
DELAURO] is recognized during morning 
business for 2 minutes. 


Ms. DELAURO. Mr. Speaker, as we 
speak, NEWT GINGRICH and the Repub- 
lican leaders in Congress are outside on 
the steps of the Capitol, releasing their 
so-called contract with America, a 
blood oath for GOP candidates to sup- 
port an array of feel-good proposals. It 
may be clever election-year gim- 
mickry, but the problem with the Re- 
publican contract is that it is a con- 
tract for failure. 


It is the same old thing from Repub- 
licans: More tax breaks for the wealthy 
and budget smoke and mirrors. The 
contract promises a balanced budget 
and $200 billion in tax cuts. But they do 
not tell you how they will pay for it. In 
fact, even the Republican’s best at- 
tempt at creative budgeting comes up 
$700 billion short. 


The reviews of the Republican con- 
tract are in: Pandering“ says U.S. 
News & World Report; “Voodoo Eco- 
nomics” says the Washington Post; a 
“GOP Shakedown” according to col- 
umnists Jack Anderson and Michael 
Binstein; a fraud says the Wall Street 
Journal; ‘‘cynical empty promises“ 
says Morton Kondracke. 


The truth of the matter is that the 
candidates on the steps today are not 
signing a contract with America, they 
are signing a contract with the Repub- 
lican leadership. It is a contract to cut 
Social Security, and raise taxes, be- 
cause that is the only way to pay for 
this budget buster. 


But, the main event is not happening 
until tonight. That is when the same 
candidates who are pledging their sup- 
port for tax breaks for the wealthy, 
will attend a GOP-sponsored fundraiser 
where the beneficiaries of those cuts 
will contribute to their campaigns. 


The Republicans will claim that this 
contract represents the interests of all 
Americans. Well, why did they not con- 
sult the American people when drafting 
it? Instead, the Republican Whip sent 
out a fundraising letter from his Politi- 
cal Action Committee asking for dona- 
tions. In return, those people were al- 
lowed a hand in drafting the contract. 
The Republican contract does not rep- 
resent the public interest, it represents 
the special interests. 


It seems that Republicans have for- 
gotten the basic principle of represent- 
ative democracy. They have got it 
backward. They should not be coming 
to Washington to bring an agenda back 
to their districts, they should be bring- 
ing the interests of their districts to 
Washington. 
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DEMOCRATS RENEW PLEDGE TO 
FAMILIES AND WORKERS 


The SPEAKER pro tempore (Mr. 
SANGMEISTER). Under the speaker’s an- 
nounced policy of February 11, 1994, 
and June 10, 1994, the gentlewoman 
from Washington [Mrs. UNSOELD] is 
recognized during morning business for 
1 minute. 

Mrs. UNSOELD. Mr. Speaker, in a re- 
cent letter promoting the House Re- 
publican contract with America, Re- 
publican Whip NEWT GINGRICH asked 
potential contributors, “Will you help 
me draft the Republican legislative 
agenda for the 104th Congress?“ 

Today those Republican would-be 
Members of the 104th Congress have 
gathered in the Nation’s Capitol to 
pledge allegiance to this agenda writ- 
ten by NEWT GINGRICH and D.C. lobby- 
ists willing to pay the price. 

The Republicans say they advocate 
change. Their notion of change is to re- 
turn to the spend and borrow policies 
of the previous Republican administra- 
tions that took this great Nation from 
being the largest creditor to the larg- 
est debtor nation in 12 years. Their no- 
tion of change is to yell about new 
taxes when they are really seeking to 
provide new benefits to the most 
wealthy 1.2 percent of all Americans. It 
is the Democrats who are bringing 
down the deficit. 

Mr. Speaker, as the Republicans 
pledge allegiance to the agenda of the 
wealthy contributors to NEWT GING- 
RICH, let the Democrats renew their 
pledge to the families and workers of 
middle-class America. 


—— — | 


A REVOLUTION IS SWEEPING THE 
COUNTRY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Pennsylvania [Mr. WELDON] for 4 min- 
utes. 

Mr. WELDON. Mr. Speaker, I could 
not help, as I sat in my office this 
morning listening to some of the rhet- 
oric on the House floor today, to come 
over and share some thoughts with our 
constituents across this country and 
my own constituents in Pennsylvania. 

Why, they would ask, would we hear 
members of the majority party attack- 
ing the action going on right as we 
speak on the steps of the Capitol Build- 
ing? Why would they be so upset? Why 
would they rail and squirm about a 
plan to provide a contract with the 
American people? 

Mr. Speaker, the answer is very sim- 
ple. There is a revolution sweeping this 
country. You see, for 40 years the ma- 
jority party had the best of all worlds. 
When they had a Republican President, 
they could always blame the President 
for America’s problems. Too much 
spending? It is all the President's fault. 
It is not the Congress where all the 
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spending is occurring, it is the Presi- 
dent. 

We have not had a situation in the 
last 40 years where the Republican 
Party has controlled the House, the 
Senate, and the White House. 

Mr. Speaker, the American people 
have suddenly awakened, because for 
the last 2 years they have seen a Demo- 
crat House, a Democrat Senate, and a 
Democrat President. The response is a 
revolution sweeping the country. 

. Speaker, who would ever have 

thought 4 years ago that the next 
mayor of New York City would be a Re- 
publican or the next mayor of Los An- 
geles would be a Republican or Jersey 
City, NJ, would be a Republican? Who 
would have thought in the special sen- 
atorial elections in Georgia, after 
President Clinton took office, that a 
Republican would win, or a Republican 
woman in Texas would claim the sec- 
ond senatorial seat when the Senator 
at the time, Senator Bentsen, came to 
Washington to work with the Clinton 
administration? And who would have 
thought during Clinton’s first 2 years, 
despite his personal campaigning and 
that of his wife in New Jersey, Chris- 
tine Whitman would sweep that State 
with her popularity ratings higher 
than any other Governor in that State 
at this point in time? Who would ever 
have thought that we would see in Vir- 
ginia Governor George Allen take over 
that State from a Democrat incumbent 
Governor? How about down in Arkan- 
sas, the President's own home State, 
where for the first time ever a Repub- 
lican won statewide office as a Lieu- 
tenant Governor in that State? How 
about the special congressional elec- 
tions in the Midwest, in Oklahoma, 
when Glenn English stepped down, a 
Republican won that seat? Mr. Speak- 
er, how about when the most respected 
Member of this body, the chairman of 
the Committee on Appropriations, left 
us, and we all loved him dearly, and for 
the first time in the history of that dis- 
trict in Kentucky a Republican won, 
and the race was not close. But how 
about last week, Mr. Speaker, as we 
saw elections where a very active 
member of the majority party lost his 
own primary and will have a difficult 
time, as the majority party, keeping 
that seat in the November election, 
and the Speaker of the House only got 
35 percent of the vote in a four-way pri- 
mary? 
So, my friends and colleagues, in this 
body and across the country when you 
wonder why you hear all the 
spinmeisters and the rhetoric on the 
other side, it is very simple. The revo- 
lution is sweeping. Even the D triple C, 
the organization that runs their cam- 
paigns, is predicting a net loss of 25 
seats. Many are predicting as many as 
40 to 45 seats. 

Imagine, if you controlled the powers 
in this beltway for 45 years, what you 
would be doing if the walls were crum- 
bling down around you as Members 
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quietly were talking on the railcar, the 
tram, or in the hallways about what is 
happening in America. The revolution 
is here, and the revolution is building, 
and no amount of special-interest 
money can stop it. 

This November is going to see Amer- 
ica change in a way that none of us has 
seen in our lifetime. I am only 47 years 
old. We are going to sweep this coun- 
try, because the American people have 
had enough. The big lie has worn out. 

Mr. Speaker, the majority party con- 
trols all the components of the Federal 
Government, and the American people 
have said, We have had enough.“ 

From the statehouses to the city 
halls to the county commissioner 
chambers to the Senate and to the 
House, the American people are saying 
it is time to give the Republican Party 
a chance to govern America. 

— 


DEMOCRATS ARE THE 
RESPONSIBLE MAJORITY 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New Jersey [Mr. TORRICELLI] for 4 min- 
utes. 

Mr. TORRICELLI. Mr. Speaker, we 
are reminded again that there is a rea- 
son behind the longest political losing 
streak in American history. There is a 
reason why the American people have 
consistently refused to give this House 
to the Republican minority. 

It is because in essence they are at 
variance with the beliefs of the people 
themselves. It is not by chance that 
elections are lost. The American people 
are faced with a tidal wave of crime, 
but the Republicans vote against rea- 
sonable gun control. 

The American people are basically 
tolerant with the views of each other, 
and yet they force their beliefs on 
abortion upon the American people. 

The American people have finally 
begun to deal with the problems of 
debts in our country. The Republicans 
promise them more tax breaks for the 
wealthiest in America and increases in 
defense spending. 

And yet there are some in our coun- 
try who have forgotten. They believe 
there is no fundamental difference be- 
tween these political parties. In Social 
Security and Medicare, in education 
assistance and civil rights, the dif- 
ferences between the parties have 
blurred, and so there are some who 
would believe that the cure for this 
problem may be let the American peo- 
ple see what it would be like if JESSE 
HELMS were running the Foreign Rela- 
tions Committee in the other body, if 
ORRIN HATCH ran the Judiciary Com- 
mittee, if BoB DOLE was their majority 
leader, and NEWT GINGRICH was the 
Speaker. Let the American people see 
what it would be like, and then maybe 
reminded again why consistently we 
have voted for Democrats. Indeed, that 
might cure the problem. 
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The pain would be enormous. It is a 
lesson we cannot afford for seniors or 
minorities or students or middle-in- 
come people to learn. 

The SPEAKER pro tempore. The gen- 
tleman will suspend. 

As the gentleman knows the rules, he 
should not be referring to individual 
Senators by name. Please observe the 
rule. 

Mr. TORRICELLI. Mr. Speaker, in 
fact, I believe that rule has been 
changed in the House. 

The SPEAKER pro tempore. Mem- 
bers cannot characterize individual 
Senators under the rules. The gen- 
tleman may proceed. 

Mr. TORRICELLI. Mr. Speaker, a 
decade ago they had their chance. They 
can deny it all they want, but the fact 
is from the White House to the other 
body there was a majority, and that 
majority increased the debt of this 
country fourfold. It was a time in 
America's schools where they took cat- 
sup and called it vegetables, when an 
American President vetoed civil rights 
legislation. It was a time when their 
social agenda was being forced upon 
American women. They had that 
chance, and the American people voted 
to change it. 

That is what the 1992 election was all 
about, ending gridlock, and as a result, 
from crime legislation to greater ac- 
cess to higher education to ending 
their social agenda and assuring people 
access to family planning, we began to 
change this country again, and it is 
working. 

We are the change. The Federal debt 
has been reduced by 40 percent, 3 con- 
secutive years of debt reduction for the 
first time in 40 years. It is working—4 
million new jobs in 18 months. 
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A decade ago they called their agen- 
da supply-side. It brought about the 
greatest fiscal mismanagement in 
American history. 

In order to protect the guilty, they 
have now changed the name; it is 
called contract with America. But it is 
the same old formula: increase defense 
spending, tax breaks for the wealthy, 
increase the national debt. We recog- 
nize it for what it is. 

My colleagues and Mr. Speaker, there 
is a difference between being a respon- 
sible minority and a responsible major- 
ity. We have begun to change this 
country. Do not lose it to the same old 
promises they gave us a decade ago. 


——— 


GOP CONTRACT IS A FRAUD 


The SPEAKER pro tempore (Mr. 
SANGMEISTER). Under the Speaker's an- 
nounced policy of February 11, 1994, 
and June 10, 1994, the gentlewoman 
from Oregon [Ms. FURSE] is recognized 
during morning business for 2 minutes. 

Ms. FURSE. Mr. Speaker, today they 
have come to Washington, DC, to sign 
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a blindfold contract with the Repub- 
lican leadership. And my opponent has 
come to sign what he calls a contract 
with America, when in fact the only 
contract he is signing is this: He col- 
lects a check from the special interests 
tonight while he promises to waste Or- 
egonians’ hard-earned tax dollars. 

We cannot add more debt to be paid 
for by our children and our grand- 
children. 

This year we have reduced the defi- 
cit. It is down 40 percent, and we are 
on the road to more reduction. But 
this Republican contract increases 
Pentagon spending and decreases sen- 
ior benefits, and it increases the debt. 
In Oregon we know there is lots more 
Pentagon waste than there are senior 
protections. 

My opponent has come to Washing- 
ton to march lockstep with the Repub- 
lican leadership, but the voters in my 
home State of Oregon do not want 
someone to come to Washington to get 
his marching orders. They want an 
independent voice, they want to work 
toward solutions that make our com- 
munities stronger. 

I am proud to say that I have a con- 
tract with Oregon, and this contract is 
to make our streets safer, to reduce 
waste, especially Pentagon waste, and 
to reduce the deficit and to insure a 
woman's right to choose. 

Also, we have a contract, and I have 
been part of that contract, to make 
Congress liable for all the laws it 
passes. That is a contract that works, 
and I am proud it is one I have kept. 

Mr. Speaker, Oregonians do not need 
a phony contract with big promises; 
they want solutions. They want Rep- 
resentatives they can trust, not people 
who try to sell them faulty promises. 
They want Representatives who will 
represent them, not special, wealthy 
interests. They do not want people who 
try to turn back the clock to voodoo 
economics. 

It does not take a math wizard to fig- 
ure out this contract is long on rhet- 
oric and short on common sense. 

Citizens for Tax Justice has called 
this The Sequel From the GOP Witch 
Doctors Who Busted the Budget: ‘More 
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Tax Cut Sorcery’. 


ONE HONOR STANDARD, ONE 
HONOR CODE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Feb- 
ruary 11, 1994, and June 10, 1994, the 
gentleman from Guam (Mr. 
UNDERWOOD] is recognized during 
morning business for 5 minutes. 

Mr. UNDERWOOD. Mr. Speaker, I am 
concerned, as are many Americans, 
about the recent negative publicity 
surrounding the cheating scandal at 
the U.S. Naval Academy at Annapolis 
involving the electrical engineering 311 
examination, and the handling of the 
investigation. 
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I am also concerned about recent 
media reports of an honor incident that 
occurred last spring at a restaurant in 
Annapolis, dubbed the dine and dash 
incident, where three midshipmen de- 
liberately attempted to leave the res- 
taurant without paying for their 
meals. 

On the heels of these media reports is 
the disappointing news that yet an- 
other group of midshipmen were impli- 
cated in an incident involving vandal- 
ism of automobiles at a festival in 
Maryland 2 weeks ago. 

While I believe that the vast major- 
ity of Navy midshipmen, Air Force ca- 
dets, and Army cadets are honorable 
men and women, who have the highest 
sense of personal integrity and honor 
demanded of them by our Nation, I be- 
lieve that a review of the honor system 
by an outside commission is warranted. 

The news reports serve to highlight 
an issue that I have addressed through 
legislation that I have introduced, H.R. 
5047, the Military Service Academy 
Honor Code Act. 

While we have an expectation of a 
high sense of honor and ethics of our 
military officer candidates, the honor 
codes in use at each service academy 
differ slightly in wording. If the honor 
codes are different, are the standards 
different? 

Most Americans would agree that the 
honor and ethics standards for our offi- 
cer candidates should be uniform, even 
if the codes themselves are not iden- 
tical. But without identical codes, does 
enforcement differ? 

The recent honor violations at the 
Naval Academy point out how the 
wording of the honor codes might con- 
tribute to different standards of en- 
forcement. While the honor code in use 
at the Air Force Academy and at West 
Point have explicit clauses prohibiting 
the cadets’ toleration of honor viola- 
tions, the toleration clause in the 
Naval Academy’s honor concept is an 
implied clause. 

A recent 60 Minutes” report on the 
cheating scandal at Annapolis included 
accounts of midshipmen refusing to 
identify other midshipmen who may 
have used the compromised electrical 
engineering test as a study guide. One 
has to wonder if this is a situation 
where midshipmen are engaging in tol- 
eration violations by the standards of 
the Air Force and West Point honor 
codes. 

A more troubling example is the situ- 
ation in the dine and dash” incident 
reported in the Washington Post. Three 
midshipmen discussed a plan to leave 
without paying for their meals. One of 
the three left the restaurant early to 
wait in the car—the other two then 
took off but were caught by an off-duty 
policeman. Only two of the mid- 
shipmen were expelled. The third per- 
son, who waited in the car, was exoner- 
ated because he assumed the other two 
were only kidding. While his actions 
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leave much to be desired, again one has 
to wonder if all three midshipmen 
would have been expelled under the ex- 
plicit toleration clauses of the Air 
Force or West Point honor codes. 

My legislation would require the Sec- 
retary of Defense to appoint a commis- 
sion comprised of active duty officers, 
graduates of the military service acad- 
emies no longer in the active or reserve 
duty in the Armed Forces, and edu- 
cators from institutions of higher edu- 
cation to recommend whether there 
should be a standardized honor code for 
all three military service academies. It 
may be that such a standardized code 
would be useful, or it may be that the 
individual approaches used by each 
service academy should be continued. 

Additionally, my bill would have this 
commission recommend whether such a 
standardized honor code should also be 
applied to officer candidates enrolled 
in the Reserve Officer Training Corps 
[ROTC] programs and on the Officer 
Candidate School [OCS] programs. If 
honor is expected of our cadets and 
midshipmen, why not expect the same 
of all officer candidates? I recognize 
that the enforcement and administra- 
tion mechanisms for the ROTC and 
OCS programs would differ signifi- 
cantly from the mechanisms in use at 
the military service academies, but the 
bottom line would be the teaching of a 
common standard of honor. 

If in fact the commission rec- 
ommends against a standardized honor 
code, the military service academies 
would be able to continue their individ- 
ual approaches to an honor curriculum 
confident in the vindication from an 
impartial outside commission not be- 
holden to a particular academy or serv- 
ice. 

Or, on the other hand, if the commis- 
sion recommends that there is merit in 
a standardized honor code, it would 
still be left to the discretion of the 
Secretary of Defense to implement this 
finding in a way that would ensure a 
positive change at the service acad- 
emies. 

The American people must be satis- 
fied that the standards for our future 
officers are the same, that no service 
academy has set the bar too high or 
too low. 

I have also considered that much can 
be gained by a standard honor code—a 
joint honor and ethics curriculum is a 
natural by product. 

While there is a good case that can be 
made for the individual approaches to 
the honor standard that the service 
academies have adopted, it is worth 
noting that the Uniform Code of Mili- 
tary Justice, which is the conduct 
standard for all officers after they are 
commissioned, is the same for all 
branches of the military. It is also sig- 
nificant that the Code of Conduct, 
which sets the standard for American 
prisoners of war, is also a standardized 
code. 
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Our Nation has been well served by 
the graduates of the military service 
academies, and these institutions have 
performed their missions admirably 
over the years in producing the highest 
caliber of officers for our Armed 
Forces. I believe that the honor stand- 
ard can be strengthened by a standard- 
ized code for all service academies, 
that is also applied to all officer com- 
missioning programs. I therefore urge 
my colleagues to cosponsor H.R. 5047, 
the Military Service Academy Honor 
Code Act. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. UNDERWOOD. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Speaker, might I in- 
quire how much time does the gen- 
tleman have remaining? 

The SPEAKER pro tempore. The gen- 
tleman has 30 seconds remaining. 

Mr. VENTO. Mr. Speaker, I would 
ask to use that 30 seconds and to pro- 
ceed for 1 minute, to revise and extend 
my remarks and therefore have 1 
minute and 30 seconds. 

The SPEAKER pro tempore. The gen- 
tleman has yielded. 

THERE THE REPUBLICANS GO AGAIN 

Mr. VENTO. Mr. Speaker, there they 
go again. Just as the Federal Govern- 
ment starts on the tough path of a defi- 
cit reduction diet that is working, the 
GOP promises a banana split sundae 
with tax breaks and spending in- 
creases. It does not add up. This is sim- 
ply a recipe for a fat deficit—Repub- 
lican political business as usual. 

Today our opponents stood in line to 
sign a GOP contract, a cooked up old 
GOP recipe from the bowels of Wash- 
ington, DC. This contract was not from 
Minnesota or any other State—it was 
from the political Newt Gingrich 
kitchen. This is representative govern- 
ment backward from the Washington 
DC, politicians down. Trickle down— 
not from, the people back home. The 
Republicans come to Washington, DC, 
to march in lock step to the orders 
from GINGRICH, his political operatives, 
and the rest of the Republican leader- 
ship. Marching orders that are by the 
rich and for the rich. 

Worse still the Republicans today are 
trying to make a virtue of obstruction- 
ism. It would be a bad joke if the belly- 
ache were not so painful. This is an of- 
fense to the American people and to 
the role of the Federal Government. 
The Republican leadership contract 
will spend hundreds of billions of dol- 
lars to pay for their additional spend- 
ing and tax cuts for well-off Americans. 
This would lead to dramatic cuts to 
Medicare and Social Security. A few 
dollars of tax breaks and instant grati- 
fication for the well off surely will not 
make up for undercutting Medicare and 
Social Security. 

Twelve years of GOP mismanage- 
ment was enough. Please no more 
trickle down. No returning to the 
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thrilling days of yesterday in which 
supply side economics added three tril- 
lion plus to the Federal deficit. Now its 
time to face the battle, not retreat 
from the tough choices with GOP polit- 
ical rhetoric. The Republicans remem- 
ber nothing and they have learned 
nothing. They continue to ply this rec- 
ipe which give new life to the snake oil 
salesman of yesterday. 

To quote the Wall Street Journal: 

„despite high-blown rhetoric, the Re- 
publicans are offering more of the same—tax 
cuts for the affluent, budget promises that 
don’t add up, and political reforms they 
don't mean * * * 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent to proceed for 1 minute. 

The SPEAKER pro tempore. All time 
has been allocated for morning hour 
business. 

There being no further time for 
morning business, pursuant to clause 
12, rule I, the Chair declares the House 
in recess until 12 noon. 

Accordingly (at 11 o’clock and 40 
minutes a.m.) the House stood in recess 
until 12 noon. 


——— 
o 1200 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
12 noon. 


The 


PRAYER 


Minister Morton C. “Morty” Lloyd, 
Chattanooga Church, Chattanooga, TN, 
offered the following prayer: 

Almighty Father, we come to You 
praising You for Your righteousness, 
peace, and wisdom. May Your presence 
be felt in this Chamber. May Your 
righteousness be reflected by all of the 
men and women that work within this 
House to make our Nation what You 
would have it to be. 

Be Lord in the heart and minds of 
each Member. In the coming weeks, as 
this Congress comes to close, may each 
Member’s burdens become Your bur- 
dens; may their struggles become Your 
struggles; may their accomplishments 
become Your accomplishments. We 
pray, O God, that Your wisdom may as- 
sist each within this House. May they 
look to You for guidance and suste- 
nance, knowing that Your omniscience 
is always there. 

Blessed Lord, fill this Chamber with 
Your light and love and peace. In Your 
name, for the welfare of the Nation and 
Your glory. Amen. 


— — 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 


CONGRESSIONAL RECORD—HOUSE 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentle- 
woman from Tennessee [Mrs. LLOYD] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mrs. LLOYD led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


WELCOME TO MINISTER LLOYD 


(Mrs. LLOYD asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and include extraneous mate- 
rial.) 

Mrs. LLOYD. Mr. Speaker, it is a per- 
sonal privilege for me to welcome our 
guest chaplain, who is also my son, 
Morton C. Lloyd, minister of the Chat- 
tanooga Church in Chattanooga, TN. 
Morty received his bachelor’s in theol- 
ogy in 1986 from David Lipscomb Col- 
lege in Nashville, TN. He has one son, 
Morton C. Trey Lloyd III. 

I do thank Chaplain Ford for this 
very kind invitation. Mr. Speaker, my 
son was 10 years old when we came to 
Washington together. Now as I am 
winding up my service in this body 
after 20 years, it is very special for him 
to lead this prayer today. I think he is 
living proof, Mr. Speaker, that congres- 
sional kids, in spite of all the personal 
sacrifices that they have to make, are 
a pretty good group of young leaders. 


CONTRACT FOR REALITY 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, ‘‘We 
can’t balance the budget because it 
would increase the deficit.“ That is the 
Democrats’ argument against the bal- 
anced budget amendment and the con- 
tract for America. Balancing the budg- 
et, they tell us, would just cost too 
much. 

No wonder their party is in so much 
trouble. 

I do not agree with every bill in- 
cluded in the contract for America, but 
I do support bringing these bills to the 
floor for an honest, open debate. 

That is the promise Republicans 
made to America. That is what the 
Democrats have denied Americans for 
40 years. 


——— 
PERMISSION TO FILE REPORT ON 
H.R. 4299, INTELLIGENCE AU- 


THORIZATION ACT FOR FISCAL 
YEAR 1995 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent that the managers 
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have until midnight tonight, Tuesday, 
September 27, 1994, to file a report to 
accompany the bill (H.R. 4299), to au- 
thorize appropriations for fiscal year 
1995 for intelligence and intelligence- 
related activities of the U.S. Govern- 
ment, the Community Management Ac- 
count, and the General Intelligence 
Agency Retirement and Disability Sys- 
tem, and for other purposes. 

The minority has been informed of 
this request and I understand that 
there is no objection to it. 

The SPEAKER. Is there objection to 
the request of the gentleman from Kan- 
sas? 

There was no objection. 

—— 


HEY GOP, WHAT YOU GONNA KILL 
TODAY? 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, in 
the closing weeks of the Congress, the 
recurring question is what legislation 
that matters to working Americans 
will BoB DOLE and NEWT GINGRICH kill 
next? 

They've already scared the American 
people and killed health care reform, 
including a plan to cover our kids. 
They've killed telecommunications re- 
form which would have helped every 
American with a TV or a phone. And 
now, they are working on killing cam- 
paign finance reform, the GATT trade 
bill, and Superfund. 

Today, Republicans have come to 
Washington to blindly sign a blood 
oath—a ten commandments of dema- 
goguery—that sells out the middle 
class and the elderly and then tonight, 
they'll go to a fundraiser where they'll 
get their payoff. 

The contract promises more tax cuts 
for the wealthy and a balanced budget. 
The numbers don’t add up. The only 
way they can cut taxes for their 
wealthy supporters is to cut Social Se- 
curity and Medicare. That’s right, to 
benefit the rich, Republicans are prom- 
ising to sacrifice seniors, veterans, 
farmers, and working Americans. 

Mr. Speaker, the American people 
want action, not obstruction. 


MORE ON THE CONTRACT WITH 
AMERICA 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKAGGS. Mr. Speaker, it is hard 
to know where to begin. The press is 
having a field day, as they should, with 
the contract for America. 

We have Voodoo Economics: The Se- 
quel From the GOP Witch Doctors Who 
Busted the Budget, More Tax Cut Sor- 
cery,” “GOP Plan,” this is the Wall 
Street Journal, ‘‘a Plan to be long tax 
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cuts, short on how to pay for them.” 
The Chicago Sun Times, “GOP Plan 
Mortgages the Future.“ From the Wall 
Street Journal, ‘‘Republicans Shoot an 
Air Ball.“ 

“GOP Shakedown” from the Wash- 
ington Post. And also from the Post, 
“GOP can do better than this exercise 
in election year cynicism.” 

But perhaps the piece that hits it 
right on the head is from the U.S. News 
& World Report, The Price of Pander- 
ing.“ which characterizes this vain ef- 
fort by the Republicans the following 
way: 

Gingrich's list is just a collection of GOP 
golden oldies that pander to the public’s de- 
sire to get something for nothing. 

Surely, Mr. Speaker, we can do bet- 
ter by way of a serious debate about 
the future of this country than that. 


ON THE CONTRACT WITH AMERICA 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, undis- 
closed donors to Mr. GINGRICH’s GOPAC 
have been invited to help write the 
GOP contract with America. 

As one critic said, If you really be- 
lieved the fund raising appeal, it would 
be auctioning off the legislative agen- 
da,’’ said Ellen Miller of the Center for 
Responsive Politics. But she went on to 
say there is another explanation. ‘‘It’s 
a cheap political fundraising technique 
which exacerbates public cynicism 
about politics.“ 

Now it is either one or the other, Mr. 
Speaker. If it is the first, if it is the 
selling influence, if it is writing legis- 
lation for pay, then the ethics commit- 
tee should investigate. If it is the lat- 
ter, if it is a cheap political fundraising 
trick, in that case, it is time for truth 
in campaign legislation here in Wash- 
ington, DC. 

We have it in my State of Oregon, 
and we have convicted a State legisla- 
tor of a felony for less egregious claims 
than those made by the minority whip 
in this letter. 

It is one or the other. An ethics com- 
plaint or it is a lie. 


——— ͤ—— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). The Chair would rule 
that the gentleman should not make 
those references to a Member of the 
House. It was improper to use the 
words an ethics complaint or a lie.” 


QO 1210 


IN SUPPORT OF THE COMMON 
SENSE LEGAL REFORMS ACT 


(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. RAMSTAD. Mr. Speaker, I rise 
to talk about the Common Sense Legal 
Reforms Act—1 of 10 bills in our con- 
tract with America that we pledge to 
bring to the floor within the first 100 
days of the next Congress. 

We promise a vote on the loser pays 
rule to discourage frivolous lawsuits. 

We promise a vote on honesty in evi- 
dence to rid our courts of junk science 
and so-called experts whose pay is 
based on the outcome of the case. 

We promise a vote on products liabil- 
ity reform, with reasonable reforms on 
punitive damages, joint liability, and 
product seller liability. 

We promise a vote on attorney ac- 
countability. 

We promise a vote on notifying de- 
fendants before suits are filed so par- 
ties can settle disputes short of litiga- 
tion. 

We promise a vote to limit costly 
litigation over basic issues not ad- 
dressed by Congress when enacting new 
laws. 

And we promise a vote on curbing 
lawyer-driven securities lawsuits, 
which are causing thousands of lost 
jobs. 

Mr. Speaker, these commonsense pro- 
posals deserve a vote in the people’s 
House. If the American people elect a 
new majority party in the House, they 
will get that vote within 100 days. 


READ THE FINE PRINT ON 
REPUBLICAN CONTRACT 


(Mr. KREIDLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KREIDLER. Mr. Speaker, Repub- 
licans are putting on a show today, to 
try to revive their tired budget per- 
formance from the 1980's. 

The script is familiar: let us cut 
taxes, increase spending, and then bal- 
ance the budget. 

It is deja vu all over again. 

This is one contract where the Amer- 
ican people need to read the fine print. 
But they cannot, because it is not 
there. 

This contract does not tell you how 
they are going to cut spending. 

This contract does not tell you how 
they are going to balance the budget. 

And this contract does not tell you 
how they are going to finance their 
trillion-dollar tax giveaway. 

This is a contract to bring back the 
failed Republican policies of the past— 
smoke and mirrors, rosy scenarios, 
voodoo economics. 

We have been down that road before. 

Those failed policies tripled the na- 
tional debt on the backs of the Amer- 
ican middle class. 

There is an old saying— 

Fool me once, shame on you; 
Fool me twice, shame on me. 
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The American people will not let the 
Republicans fool them this time. 


ENTERTAINING BORIS YELTSIN IN- 
STEAD OF INVESTING IN AMER- 
ICA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Boris 
Yeltsin is at the White House and Boris 
Yeltsin wants more money for Russia. 
Boris Yeltstin wants more American 
investment in Russia. Boris wants, 
Boris wants, Boris wants. It is like a 
broken record around here, Boris 
wants. 

I do not know about you, but I am 
sick about it. All these foreign leaders 
must think that America is one big 
piggy bank and all you have to do is 
dial 911 and we send cash. 

I think it is time to tell Boris Yeltsin 
to go back to Russia, plant some 
damned corn, save the money that we 
have been giving them and invest it 
here in America; $12 billion, you know 
what Boris did with most of it? He 
spent $100 million and bought a luxury 
yacht, Congress. Beam me up. 

We have got cities dying, mayors cry- 
ing for American investment, for Con- 
gress to put money in their own cities, 
and what are we doing? We are enter- 
taining Boris again. 


HEALTH CARE REFORM 


(Mr. GENE GREEN of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, yesterday on the Senate side 
Majority Leader MITCHELL held a press 
conference telling America what most 
178,000 families and 148,000 working 
families in my district did not want to 
hear: the death of health care reform. 
This passing should not go quietly into 
the night. For the senior citizens in my 
district who must decide between pay 
for prescription drugs, turning on their 
electricity, or buying groceries, or for 
the 55,000 children in my district who 
are not covered, Congress let them 
down. 

The lack of health care reform will 
not help the millions of Americans who 
are without health care. More impor- 
tantly it will not help Americans who 
are barred from obtaining health care 
coverage for much reasons as preexist- 
ing conditions, cost, or family history. 

Congress should take the lead in 
health care reform to provide all Amer- 
icans with health care coverage. In the 
104th Congress, we must all work to- 
gether to make the best health care 
system in the world open to all Ameri- 
cans and not just the wealthy or well 
insured. Partisanship should not dic- 
tate how health care reform should be 
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framed. Congress should learn from the 
past 2 years that without working to- 
gether, it is not Congress who is the 
worse off but the American people. We 
are elected to represent not only our 
districts but all Americans, and we 
have left millions without hope for the 
future. 


—_—_—_—_——— | 


DEFICIT REDUCTION MUST BE 
BIPARTISAN 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, in 
1990, Congress considered President 
Bush’s budget agreement to reduce the 
deficit. 

Only 47 Republicans in this Chamber 
voted in favor of their own President’s 
bill. 

Last year, Congress voted on Presi- 
dent Clinton's historic deficit reduc- 
tion package. That bill was originally 
estimated to reduce the deficit by $496 
billion, but that figure was recently 
changed to $650 billion. 

Not a single Republican in the House 
of Representatives voted for that pack- 
age. 

But now we are being told that we 
need a Republican majority to reduce 
the deficit in the future. I will answer 
that by saying Look who reduced it in 
the past. 

Deficit reduction must be a priority 
for everyone. New colleagues of both 
parties will join us next year, and I 
welcome those who come to Congress 
ready to work with those of us who 
have already accomplished so much. 


GOP AGREEMENT JUST A CON, 
NOT A CONTRACT WITH AMERICA 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, both politi- 
cal parties are capable of. doing silly 
things at different times. I am trying 
to figure out exactly what it is that 
has offended me about the so-called 
contract with America. I have come up 
with a couple of reasons. 

First of all, it offends me that grown 
men and women think they have to 
come to Washington to sign a contract 
to tell their constituents what it is 
their going to do. We are supposed to 
listen to our constituents and get our 
contracts there at home, not here. 

Second, those who come saying they 
want to change the way things are 
done around here are not telling their 
constituents that by virtue of their 
coming to sign the contract, they get 
to go tonight to a Washington fund- 
raiser to sit with the very special in- 
terests they are attacking and pick up 
a check to take home. That is not 
changing things, that is just picking up 
change. 
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The third thing is they are ignoring 
history, the history of the situation. 
This is what is in the contract: the sup- 
ply-side economics that resulted in in- 
creased defense spending; tax cuts, ba- 
sically for the wealthy; that is in the 
contract. What you do not see in the 
fine print is the deficit getting bigger 
and bigger and bigger. 

The reality of the situation is this is 
not a contract for America, it is just 
simply a con. I resent it today. 


THE GOP CONTRACT: READ THE 
FINE PRINT BEFORE SIGNING 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, the 
long-awaited Republican contract with 
America was unveiled today. The Re- 
publicans are not back in power, but 
they are back up to their old tricks. 

Imagine, the Republican leadership 
forcing their candidates to back a plan 
that cuts Social Security for seniors 
and cuts taxes for the wealthy. Imag- 
ine, the Republican leadership all forc- 
ing all their candidates to back a plan 
that cuts taxes for tycoons who earn 
major league baseball incomes. 

Imagine, the Republican leadership 
forcing all their candidates to back the 
same warmed-over voodoo economics 
that put this country $3 trillion in the 
hole. Imagine, forcing all of their can- 
didates to balance the budget through 
$60 billion increase in defense. This is 
from the same Republican Party that 
called the crime bill pork. 

The Republican leadership is creating 
Stepford candidates, puppets who will 
blindly follow a narrow and bizarre 
agenda that is not of their own mak- 
ing. One final word of advice to Repub- 
lican candidates, not to let a couple of 
ambitious politicians from Georgia and 
Texas tell them how to represent their 
districts. They should exercise their 
own judgment, and above all, read the 
fine print before they sign on the dot- 
ted line. 


— 


URGING THE FEDERAL RESERVE 
TO HOLD THE LINE ON INTER- 
EST RATES 


(Mr. HINCHEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HINCHEY. Mr. Speaker, I rise 
today to speak out against the Federal 
Reserve’s interest rate policies that 
undermine economic recovery and keep 
millions of people out of work. It is un- 
conscionable that the Fed has raised 
interest rates by over 50 percent this 
year despite the fact that there are few 
signs of inflation and millions upon 
millions of Americans remain out of 
work. It is now rumored that the Fed is 
considering raising interest rates by 
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another half percentage point at to- 
day’s open market committee meeting. 
Such action may jolt the economy 
right back into a recession. The fact is 
that the economy is not overheating 
and too many Americans remain out of 
work. Every time the Fed hikes inter- 
est rates, it essentially taxes the 
American people by increasing mort- 
gage payments, credit card payments, 
and the cost of credit. I urge the Fed to 
end this ongoing crusade that foils eco- 
nomic progress and threatens the live- 
lihood of the people. Hold the line on 
interest rates. 


o 1220 


CONTRACT WITH AMERICA PROM- 
ISES VOTE ON BALANCED BUDG- 
ET 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, Ronald 
Reagan used to say, “there you go 
again.“ The White House recently 
criticized cutting taxes and cutting 
spending. Why? Because, as most 
things this administration opposes, 
they are good ideas that are right for 
America. 

The Republican contract with Amer- 
ica, ladies and gentlemen, promises a 
vote on a balanced budget amendment. 
The White House claims that such a 
commitment would cost, listen to this, 
$743 billion? That is funny. Where I 
come, the people whom I represent, 
think that cutting the budget and bal- 
ancing the budget would save $743 bil- 
lion. What is wrong around here? Come 
on. There are 41 days to go before the 
election. We are going to put a Repub- 
lican in the Speaker’s chair for Amer- 
ica. 


—— — 


THIS CAR IS A LEMON 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, today, 
the Republican leader in the Congress 
is holding a used car sale on the steps 
of the Capitol. On display, the 1981 
trickle-down model. Sure, they have 
buffed the bumpers, added a new coat 
of paint, and cleaned out the ashtrays, 
but make no mistake—this is the same 
old vehicle. It is the same supply-side 
model that tripled our budget deficit 
and nearly drove the country to bank- 
ruptcy. 

Today, NEWT GINGRICH and company 
will be giving their sales pitch to Re- 
publican candidates from across the 
country—asking them to sign on the 
dotted line before they have a chance 
to read the fine print or even take a 
test drive. But, next it will be the 
American people who will be subject to 
the tired, old GOP sales pitch. And, to 
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the American people, I say: buyer be- 
ware. 

This car has got a lot of miles on it, 
it has been in a couple of serious 
wrecks and the sticker price is too 
high. Even after a hefty downpayment, 
the country will be asked to finance 
$700 billion to pay for it. America, it is 
time to read the fine print of the Re- 
publican contract. Once you do, you 
will see that this car is a lemon. 


——— 


CONTRACT WITH AMERICA RE- 
STORES FAMILY VALUES TO 
FEDERAL TAX CODE 


(Mr. HYDE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HYDE. Mr. Speaker, it is so re- 
freshing to hear Democrats concerned 
about how you pay for things. Indeed, a 
new era has been reached. 

Today’s events on the Capitol steps 
are a brandnew start for the American 
dream. I had the honor of working with 
our distinguished colleague, the gentle- 
woman from Nevada [Mrs. VUCANO- 
VICH], to put together a major part of 
the Republican contract with the 
American people. In that part, the 
American Dream Restoration Act, we 
start the process of restoring family 
values to the Federal Tax Code. 

First we provide a $500 per child tax 
credit to partially compensate for the 
decline in the value of the personal ex- 
emption and this will benefit about 50 
million families, 90 percent of whom 
earn less than $75,000 a year. 

Second, we begin the reform of the 
marriage penalty with up to $2 billion 
a year in relief for two-earner families 
who now pay more in taxes than they 
would if husband and wife were single. 

Finally, we launch a new kind of 
IRA, the American dream savings ac- 
count, open to all, and available not 
only for retirement income but for edu- 
cation, first-time home purchase, and 
medical costs. 

That is an agenda for economic 
growth, broader prosperity, and most 
important, a family-friendly tax sys- 
tem. 


———— 
BALANCED BUDGET AMENDMENT 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, we 
are telling the American people. This 
is not just another politician’s prom- 
ise, but a written guarantee as to what 
we will do if we run things after No- 
vember. 

At the top of our contract is a bal- 
anced budget amendment. It not only 
requires the President’s submission 
and the Congress’ passage of a balanced 
budget. It also requires spending cuts 
be the first place we look for savings— 
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instead of the last place, as has been 
the case for too long. 

We will put our sights on spending by 
requiring a three-fifths vote to raise 
taxes and a line-item veto to stop the 
unnecessary spending. 

The contract and the balanced budg- 
et amendment could not be a bigger 
break with the past. 

Instead of another made-to-be-broken 
promise, America gets a contract-to- 
be-kept, that we will bring these pro- 
posals to the floor, not keep them from 
the American people. 

Instead of more spending and more 
excuses, the American people will get 
less spending and more results. 

— 


CONTRACT WITH AMERICA MEANS 
REAL REFORM 


(Mr. HOEKSTRA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOEKSTRA. Mr. Speaker, the 
Republican conference has just com- 
pleted a historic opportunity for the 
American people. Today we stood in 
front of the American people and out- 
lined an agenda for what a Republican 
majority would accomplish, what we 
would accomplish in the first day of a 
Republican majority, real reform in 
the House of Congress. Cutting com- 
mittee staffs, cutting committee fund- 
ing, opening up the committee process. 
Then we went on and outlined what we 
would do in the first 100 days: real gen- 
uine reform, bringing real bills to the 
floor that will allow us to have 
straight up-and-down votes on real 
bills that will make a difference in the 
lives of every American, keep more 
money in their pockets, bring less 
money to Washington. We will make 
sure that we now have a process that 
says, this country will be run not by 
career politicians but by the American 
people by allowing the first vote on 
term limits. 


— 


OUR CONTRACT WITH SENIOR 
CITIZENS 


(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HASTERT. Mr. Speaker, a great 
legislative initiative may be dead for 
this session of Congress, despite the 
promise of the President and the de- 
sires of hundreds of Members of Con- 
gress. 

No, I am not talking about health 
care. Iam talking about lifting the un- 
fair Social Security earnings test. In 
his campaign document Putting Peo- 
ple First, Bill Clinton promised to 
support lifting of this job-killing tax. 
Unfortunately, like many of the Presi- 
dent's promises, this assurance has 
been forgotten, and despite the cospon- 
sorship of 225 Members of Congress, the 
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Democrat leadership refuses to bring it 
to the floor. 

When Republicans take control of the 
House, we promise to make lifting the 
earnings test one of our top ten prior- 
ity items. We promise to lift the bur- 
den on senior citizens who must work 
to make ends meet, but who now get 
penalized at a millionaire’s tax rate of 
56 percent for that work. 

Mr. Speaker, changing the Social Se- 
curity earnings test is part of the 
House Republican contract with Amer- 
ica. When it comes to providing senior 
citizens with fiscal security, Repub- 
licans will come through for them in 
the 104th Congress. 


CONTRACT WITH AMERICA: A 
REVOLUTION HAS BEGUN 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELDON. Mr. Speaker, earlier 
today in Morning Business we heard 
many of our colleagues on the other 
side criticize the announcement that 
the Republicans made on the steps of 
the Capitol in regard to our contract 
with America. For those sitting at 
home or in their offices, they might 
wonder why they would do this. If we 
look at what has happened to this 
country in the 2 years of the Clinton 
administration where the Democratic 
Party has controlled the House, the 
Senate and the White House, it is obvi- 
ous that the American people are out- 
raged. A revolution has begun. It start- 
ed with the mayoral race in New York 
City and it went to Los Angeles for the 
mayoral race out there and then Jersey 
City where Republicans were swept to 
victory. Then it went to the special 
senatorial election in Georgia and the 
special Senate election in Texas where 
KAY BAILEY HUTCHISON gained the sec- 
ond seat for the first time in modern 
history. Then it went to the Presi- 
dent’s home State of Arkansas where a 
Republican won statewide for the first 
time in 150 years. Then it swept across 
our congressional special elections 
from the Glenn English open seat to 
the seat of the revered leader of this in- 
stitution, Bill Natcher, when he died, 
where we won that special election 
with a Republican for the first time in 
the history of that district. 

Mr. Speaker, the revolution will not 
stop. We will be swept to power in No- 
vember, and in January the Repub- 
licans will deliver to the American peo- 
ple. 


CONTRACT WITH AMERICA 
STRENGTHENS DEFENSE 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. LIVINGSTON. Mr. Speaker, in 
this contract with America, Repub- 
licans pledge to honor the very first re- 
sponsibility of Government outlined in 
the Constitution, that of providing for 
the common defense. It is a duty not 
well upheld by this current administra- 
tion. 

Specifically, we make a renewed 
commitment to an effective national 
missile defense. We have no more sol- 
emn obligation than to protect Amer- 
ican citizens and troops from incoming 
weapons of mass destruction. 

But, we also will strongly support 
our troops and sailors, who now are 
being deployed to too many places 
around the world with too little sup- 
port and relief. We are currently 
spreading them too thin, and putting 
them at risk in areas of little or no na- 
tional concern, leaving the United 
States vulnerable to crises which truly 
may threaten our people. 

Republicans pledge not to waste our 
precious resources on unnecessary con- 
flicts, and to assure that U.S. troops 
answer only to U.S. commanders, rath- 
er than to U.N. or multinational com- 
mand and that is a contract well worth 
honoring. 


—— — 
1230 


THE STEALTH GATT ENABLING 
LEGISLATION 


(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BENTLEY. Mr. Speaker, the 
stealth bill—better known as the 
GATT enabling legislation—is circling 
the Hill this week. As the flaps go 
down, few elected Representatives 
know what is contained either in the 
expected hundreds of pages in the ena- 
bling legislation or in the 22,000 pages 
of the actual GATT agreement. If there 
have been complaints in the past of 
much mischief buried in omnibus legis- 
lation, the GATT legislation well 
might be labeled ominous and treated 
in the same way. 

Mr. Speaker, a vote on this legisla- 
tion carries a grave responsibility. 
Never has a governmental body been 
presented with a more revolutionary 
proposal—some describe it as revolu- 
tionary as the last Weimar parliament 
that voted power to Hitler. If it is ac- 
complished, the creation in the GATT 
of a powerful, unanswerable inter- 
national bureaucracy capable of at- 
tacking the laws of sovereign nations 
may well be adjudged by history as an 
act as destructive of this Nation’s well 
being as the “last” vote of the Weimar 
Republic was to Germany. 

Before being stampeded for your 
vote, question whether you want your 
name on this peculiar contract with 
history. 
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CONTRACT WITH AMERICA IS AN 
HONEST AGENDA 


(Mr. LINDER asked and was given 
permission to address the House for 1 
minute.) 

Mr. LINDER. Mr. Speaker, for too 
long, the Forrest Gump axiom for life, 
“you never know what you're gonna 
get, has applied to candidates turned 
Congressmen. Arrival in Washington 
seems to erase any memory of cam- 
paign promises. That changes today. 

The contract with America is an hon- 
est agenda and it asks voters to hold us 
accountable. 

It is a sad reflection on the Congress 
that the American people have decided 
that we need term limits. And instead 
of suing the people of our States over 
their opinion, as some are doing, Re- 
publicans are listening to them. The 
contract with America guarantees that 
in the first 100 days of a Republican 
Congress we will vote on both 6- and 12- 
year term limits. 

The Democrat party is constantly 
negative, constantly looking for some- 
one to blame for the problems they cre- 
ated and the failure of their policies. 
They blame the rich or the Republicans 
or the special interest. They refuse to 
take the responsibility. 

The Republicans have put forward a 
positive agenda. Americans know 
where we stand and what we will do. 
Let us watch the other side complain. 

ä 


WHAT IS WRONG WITH REPUB- 
LICAN CONTRACT WITH AMER- 
ICAN PEOPLE 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, I am going to speak from the Demo- 
crat side of the aisle because I want to 
speak to Democrats, and I want them 
to hear me loud and clear. 

What is wrong with our contract with 
America? What is wrong with bringing 
a balanced budget amendment to the 
floor of the U.S. House of Representa- 
tives? The American people want that, 
but the Democrats do not. 

What is wrong with bringing a line- 
item veto to the floor of the House for 
a vote in the first 100 days of the next 
Congress? Republicans want it, the 
people of America want it, but Demo- 
crats do not. 

What is wrong with bringing tax fair- 
ness legislation for senior citizens and 
middle-income families in this country 
to the floor of the House for a vote in 
the first 100 days? America wants it, 
the Republican Party wants it, but the 
Democrats do not. 

The problem is, Mr. Speaker, the 
Democrats in this Congress who have 
had control for over 40 years are out of 
touch with America and they are 
scared to death that we are going to 
take over this House come January. We 
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believe that too, because we believe for 
the first time the American people are 
aware of what has been going wrong in 
this country where the Democrats in 
this Congress have been taking this 
country down the wrong road. 

So I say to my Democrat colleagues, 
before it is too late, join us, wake up, 
support what the American people 
want in the Congress of the United 
States. 


MEDICAL REDTAPE 


(Mr. ALLARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ALLARD. Mr. Speaker, Federal 
redtape continues to strangle our econ- 
omy. The level of Federal regulation is 
staggering, it increases private sector 
costs and paperwork. 

A good example of this is the new 
Clinical Laboratory Improvement Act, 
or CLIA. Let me share some thoughts 
from my constituents. 

One doctor from Fort Collins, CO, 
writes the act has resulted in no im- 
provement in the accuracy of our lab 
work.“ 

A nurse, also from Fort Collins, 
writes CLIA regulations have been 
costly to comply with and in no way 
have improved the quality of care for 
our patients.“ 

To top it off, an outstanding doctor 
in Greeley, CO, Dr. Roy Shore, was just 
fined $1,120 for allegedly filling out a 
CLIA compliance form incorrectly. 
This despite the fact that he followed 
the guidelines for Medicare in filling 
out the form. This is ridiculous. 

These three letters, received in the 
span of a month, confirm my view that 
all Federal regulations should sunset 
after 5 years. The good ones can then 
be reauthorized and the bad ones elimi- 
nated. 


REPUBLICAN CONTRACT WITH 
AMERICA GIVES AMERICAN FAM- 
ILIES HOPE FOR BRIGHTER FU- 
TURE 


(Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, 
America’s families are under fire. Un- 
fortunately, much of it is friendly fire 
from our own Government. Middle 
America needs tax relief, not more 
empty promises. It is time our Govern- 
ment’s policies promoted the tradi- 
tional family and lent a helping hand. 
That is why I am proud to have been a 
team leader, along with the gentleman 
from Illinois [Mr. HYDE], of the group 
pledged to strengthen and protect the 
American family. The GOP contract 
with America includes the Family Re- 
inforcement Act, which fortifies and 
promotes the family as the core of 
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American society. It is time for Con- 
gress to stand up and fight for the 
needs of every American. Our families 
need tax incentives for adoption, 
strong enforcement of child support 
and visitation orders, stronger child 
pornography penalties and sexual as- 
sault sentences, and assistance in car- 
ing for dependent elderly parents or 
grandparents. The contract with Amer- 
ica does something our Government 
has failed to do for the past 2 years—it 
finally gives every American family 
hope for a brighter future. 


REPUBLICAN CONTRACT WITH 
AMERICA IS BOLD EFFORT TO 
CHANGE POLITICS AS USUAL 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, the House 
Republican contract with America ac- 
tually is a very bold effort to change 
politics as usual. The people in this 
country in the last election said they 
wanted change, and we have come for- 
ward with some specifics of change 
that we have pledged to make those 
things happen if we become the major- 
ity party here, remembering the fact 
that the other party, our good friends 
from across the aisle, have had the 
privilege of running this House for 40 
years, and in those 40 years it seems 
that the confidence level of the Amer- 
ican people in this House has dwindled, 
and dwindled, and dwindled, and dwin- 
dled. It is now at a discouraging low 
rate, something like 19 to 25 percent of 
the people in this country approve of 
the way we are doing business here. 

Yes, that means a time for a change. 
If we are going to make change, we 
ought to say what it is we are going to 
do, and what we stand for, and we 
ought to pledge to do it, and that is ex- 
actly what Republicans have done in 
this House today on the steps of this 
historic building. I hope America was 
listening. 


THE ECONOMY UNDER PRESIDENT 
CLINTON 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, today the 
Republican Party signed a contract for 
warmed-over stew and more trickle- 
down. It did not work before; it will 
not work now. 

I can understand why the Republican 
Party wants to come up with gim- 
mickry and notion-mongering on the 
steps of the Capitol and avoid the hard 
work inside the Capitol working with 
our President for the fine economic 
record that he has produced in the 
nearly 2 years he has been in office. 

I can understand why the Repub- 
licans would want to divert the public’s 
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attention from the fact that the Presi- 
dent has produced more new jobs over- 
all in 19 months than the previous 4 
years combined. 

I can understand why the Repub- 
licans would want to divert the public’s 
attention from the fact that over three 
times more private sector jobs were 
created in the 19 months than were cre- 
ated in all 4 years of the previous ad- 
ministration. 
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Mr. Speaker, well, I can understand 
why they would want to divert the 
public’s attention from more than 2 
million jobs in the first 8 months of 
1994. This is what the American people 
want and need. They want jobs. They 
do want gimmicks. They do not want 
notion-mongering. They do not want 
trickle down. They do not want 
warmed-over stew. 


IS OUR ECONOMY GOOD? 


(Mr. LIGHTFOOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIGHTFOOT. Mr. Speaker, I 
yield to the gentleman from New York 
[Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman very much. 

Ladies and gentleman, I could not 
help listening to the previous speaker, 
of whom I am very fond. She is a won- 
derful woman. 

But look at these headlines: IBM 
Deepens Job Cuts. Kingston-Pough- 
keepsie to Lose; 2,000 Layoffs Certain.“ 
“Four Thousand Workers To Be Elimi- 
nated in Poughkeepsie." GE To Cut 
1,200 Jobs.“ All in my district. Look at 
this, 400 Jobs Going to Mexico. 
Mallinckrodt To Leave Argyle, NY,” in 
my district. 

Here is another one, Scott Paper Co. 
Planning 300 Layoffs.” 

And somebody is going to tell me the 
economy is good in this country? 

We need a new President. It is too 
bad we have to wait 2 years and 41 days 
to get one. 

These headlines, all from newspapers 
in my district, are a chronicle of disas- 
ter. IBM is laying off 2,000 more work- 
ers, above and beyond the 4,000 who 
have had their jobs eliminated alto- 
gether. 

General Electric has just announced 
yet another round of job cuts—the 
third one this year. Mallinckrodt, 
which makes rubber tubing, is moving 
450 jobs to Mexico—with only 31 Ameri- 
cans to be offered transfers. Scott 
Paper, 300 jobs lost. Mr. Speaker, when 
will it end? 

Ms. PELOSI. Mr. Speaker, will the 
gentleman yield? 

Mr. LIGHTFOOT. I yield to the gen- 
tlewoman from California. 

Ms. PELOSI. Mr. Speaker, corporate 
downsizing is a fact of life, and within 
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that reality, still the Clinton adminis- 
tration has been able to produce mil- 
lions of jobs. 

Mr. SOLOMON. If the gentlewoman 
will yield further, 400 jobs moving to 
Mexico is not downsizing. It is a disas- 
ter. 


CONFERENCE REPORT ON H.R. 4539, 
TREASURY, POSTAL SERVICE 
AND GENERAL GOVERNMENT AP- 
PROPRIATIONS ACT, 1995 


Mr. HOYER. Mr. Speaker, pursuant 
to the order of the House of September 
22, 1994, I call up the conference report 
on the bill (H.R. 4539) making appro- 
priations for the Treasury Department, 
the U.S. Postal Service, the Executive 
Office of the President, and certain 
independent agencies, for the fiscal 
year ending September 30, 1995, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the rule 
and the order of the House, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
September 22, 1994, at page 25287.) 

The SPEAKER pro tempore. The gen- 
tleman from Maryland [Mr. HOYER] 
will be recognized for 30 minutes, and 
the gentleman from Iowa [Mr. LIGHT- 
FOOT) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I hereby present a re- 
vised conference report on the Treas- 
ury-Postal-General Government appro- 
priations bill. This revised report re- 
flects reductions in expenditures for 
Federal buildings and changes in IRS 
user fees recommended by the recent 
motion to recommit. 

That motion proposed that the man- 
agers on the part of the House: 

Insist on the House position to amendment 
numbered 52 providing $218 million less than 
the Senate for new federal construction, and 

Disagree to the Senate amendment num- 
bered 29 authorizing the collection of $149.7 
million in additional fees by the Internal 
Revenue Service. 

In response to the first clause, the 
conferees agreed to: 

Reduce new construction projects 
$134.5 million, from a level of $736.2 
million to $601.7 million. This is $99.4 
million over the House and $125.5 mil- 
lion below the Senate. We achieved 
this savings by reducing some projects 
and eliminating others. 

Reduce repairs and alteration 
projects by $16.6 million. We did this by 
reducing most of the projects by 10 per- 
cent. 

Increase rescissions by $6 million, 
from $78 to $84 million. 

This leads to a total reduction of 
$157.1 million from the first conference 
report. 
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In response to the second part of the 
motion, the conferees placed a cap on 
user fees at $119 million. This reduction 
in fees means that the House is accept- 
ing less than half of the total $257 mil- 
lion in fees proposed by the Senate. 

This bill provides that these fees 
shall not exceed the actual cost of the 
transaction, and therefore will not 
raise general revenue and should not be 
considered taxes. They are not taxes. 
The conferees also continued language 
that requires GAO to review the fees to 
ensure that they do not exceed actual 
costs. 
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The conferees used some of the sav- 
ings generated from the cuts in Federal 
buildings to increase the appropriation 
for IRS tax law enforcement by $27.3 
million to offset some of the loss in fee 
income. It is crucial that we provide 
sufficient resources to the IRS because 
any reduction will reduce tax collec- 
tions by far more than it saves in ex- 
penditures. The conferees also included 
language allowing IRS the flexibility 
to transfer funds between appropria- 
tions accounts. This will make it easier 
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for IRS to operate efficiently under 
tight appropriations. 


The conferees also amended a general 
provision related to the statute of limi- 
tations on certain Fair Labor Stand- 
ards Act claims. 


I worked closely with the author of 
the motion to recommit, Mr. ISTOOK, as 
well as with Mr. LIGHTFOOT and Mr. 
WOLF, in crafting these changes to the 
conference. This agreement is fair, rea- 
sonable, and reflects the will and inten- 
tions of the House in the context of dif- 
ficult negotiations with the Senate. 
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H.R. 4539 - Treasury Department, U.S. Postal Service, Executive Office of the President, 
and Independent Agencies, 1995 


Conterence 
FY 1964 FY 1908 compared with 
Enacted Estimate House Sense Conference enacted 
TITLE | - DEPARTMENT OF THE TREASURY 
Departmental Offices. = ——— 105,150,000 107,628,000 106, 150,000 104,400,000 104,479,000 871,000 
Office of Inspector General 25.807. 30,497,000 28,897,000 30,497,000 29,700,000 +803,000 
Financial Crimes Enforcemert ν¼¼t, ss mrones-ononoemmn neemen 18,280,000 19,524,000 18,260,000 20,680,000 19,823,000 + 1,543,000 
Treasury Forfeiture Fund (imitation on availabilty of depcais)... 32,500,000 15,000,000 15,000,000 15,000,000 15,000,000 -17,500,000 
Federal Law Enforcement Training Center: 
Salades and Expenses SI OPANY oe 47,445,000 46,713,000 46,713,000 47,114,900 48,713,000 -732,000 
Acquistion, Construction, Improvements, & Related Expenses 12,712,000 6,815,000 9,815,000 16,815,000 16,815,000 + 4,103,000 
Total, Federal Law Enforcement Training Ce 00,157,000 53,528,000 56,528,000 63,929,000 63,528,000 +4,371,000 
Financial Management Service... —..;'9—rœb— 209,877,000 185,380,000 185,389,000 183,907,000 183,330,000 
Bureau of Alcohol, Tobacco and Firearms ee 306,446,000 378,915,000 376,181,000 383,315,000 385,315,000 + 18,889,000 
United States Customs Serice: 
Saintes and Expenses sense. = 10 8. o 1,282,490,000 1,391,700,000 1,376,914,000 1,304,783,000 + 44,125,000 
Operation and Maintenance, Air and Marine interdiction 
47,863,000 $5,091,000 78,991,000 01,801,000 89,041,000 + 41,178,000 
Operations and Maintenance, Customs P-3 Drug interdiction 
— ͤ—ę—ͤ— 28,000,000 — — -24,000,000 
Ak and Marine irterdiction Programs, P. 20D ————s*—.— — 21,083,000 
Custome Facitities, Construction, improvements and Related 
Expenses mmn- RAER 5,000,000 —— 1,000,000 1,000,000 4,000,000 
Customs Services ai Small Airports (lo be dertved from fees 
collected) —— — 1,408,000 1,408,000 1,408,000 1,406,000, 1,408,000 8 
Total, United States Customs Senice ———— 1,454,030,000 1,476,987,000 1,472,007 000 1,473,211,000 1.48.2 +32,210,000 
United States Mirt — —— 54,770,000 58,740,000 $4,770,000 $5,740,000 55,740,000 +970,000 
Bureau of the Publie Dott se cceeneeeeeeneeeeeeeee eter cennen ete 187,208,000 183,458,000 183,458,000 183,458,000 183,488,000 3,751,000 
Payment of Goverment Losses in Shipment... —————. 500,000 $00,000 500,000 500,000 500,000 
Internal Revenue Service: 
Administration and Management —..eeeccenereneeernernneneneeres 167,822,000 233,314,000 225,832,000 163,431,000 225,832,000 +57,810,000 
Processing Tax Fetus and At. 1,896,853,000 1,818,295,000 1,818,295,000 1,586,028,000 1,511,284,000 -185,587,000 
e 4,007 962,000 3,986,280,000 4,412,580,000 4,358, 180,000 4,388, 458,000 N. ar. o 
Information H — 1,471,448,000 1.787.814. 1,240,357 000 1,388,000,000 1,388,000,000 23,448,000 
Total, imema Revenue 8. —— 7,344,085,000 7.9. 307. o 7.44.84. 7 ARS,699,000 7,310,357 000 + 168,272,000 
United States Secret Service 481,831,000 470,117,000 478,831,000 474,988,000 478,831,000 + 15,000,000 
Procurement retorm —œ— — — — . r. 34,437,000 33,437,000 33,437,000 33,437,000 
FEE S ———— ˙ —y— — . ——— . Oe — 
Total, Title |, Department of the ee 1082 %  10,837,354,000  10,434,608.000  10,453,827,000  10481,523,000 + 137,623,000 
TITLE I - POSTAL SERVICE 
Payment to the Postal Senice F.. ———— 91,434,000 82,317,000 85,717,000 102,317,000 62,317,000 +883,000 
Payment to the Postal Senice Fund for Nonfunded Liabilities .. 34,803,000 37,778,009 37,778,000 37,778,000 37,778,000 -1,027,000 
Total, Tithe E, Posta! Sorica.. . 130,237,000 130,093,000 123,493,000 440,093,000 130,004,000 -444,000 
TITLE N - EXECUTIVE OFFICE OF THE PRESIDENT 
ANO FUNOS APPROPRIATED TO THE PRESIDENT 
Compensation of the President 250,000 250,000 250,000 250,000 299 — 
The White House Office ....... 38,754,000 41,632,000 34,754,000 40,193,000 40,193,000 + 1,439,000 
Executive Residence al the White House 7,023,009 7,427,000 7,427,000 7 B27 200 7,827,600 08,000 
Official Residence of the Vice ee ——— 324,000 327,000 324,000 324,000 324,000... 
Special Assistance to the President...» 3,270,000 3,281,000 3,270,000 3,280,000 3,280,000 410,000 
Counci o Economic tu cane nereo ms snensarvennenemnmennnnnnes 3,420,000 3,457,000 3,420,000 3,408,000 3,438,000 +149,000 
Office of Policy D Dd..—..ꝗ mammae 5,122,000 5,088,000 3.088. 00 5,088,000 5,054,000 4.00 
National Becurity Council... ms .s..ssonnuem eveenvemssseeeereenensmemensnesensen 6,648,000 €,832,000 6,648,000 8.84.0000 
Office of Adminisiration. 24,850,000 27,584,000 28,217,000 26,217,000 + 1,387,000 
Procurement reform -117,000 -417,000 -117,000 -117,000 -117,000 
Office of Management and 8 muss- mso- mrononamnnnn $6,539,000 56,272,000 56,272,000 55,081,000 57,754,000 +1,215,000 
Office of National Drug Control e. ———ͤ— 11,687,000 9,942,000 9,942,000 9,942,000 9,042,000 1,748,000 
Unanticipated Newds, K12 eeann 1,000,000 1,000,000 1,000,200 1,000,000 1,000,000 
Federal Drug Control Progruns: 
High intensity Orug Trafficking Areas Program. $6,000,000 196,000,000 96,000,000 110,000,000 107,000,000 +21,000,000 
82,500,000 52,500,000 14,800,000 82,500,000 41,900,000 -10,600,000 
Transtet to other agencies: 
internal Revenue Service 8,000,000, ————— {4,000,000} 
© Paso intetigence Center... mmmommn -mrem (4,000,000) — moamoneeena e (1,400,000; (1,800,000) 2,200,000) 
Bureau of Alcohol, Tobacco F aa — £5,000,000} 
SAMSHA. (18,000,000) (45,000,000) (28,000,000) (14,000,000) +1,000,000) 
CTAC Pando) (7,800,000) (7 800,200) (8,000,900) (7,500,000) 8,000,000) {+500,000} 
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H.R. 4539 - Treasury Department, U.S. Postal Service, Executive Office of the President, 
and Independent Agencies, 1995 - Cont. 


Conterence 
FY 1934 FY 1986 compared with 
Enacted Estimate House Senate Conference enacted 
Community Pasnership Grants (CSAP) -mnm (10,000,000) — — —— ec—ͤ {10,000,000 
ONDCP Oiracior discretion... nomoen ., ˖õjj t? —————— S. O ο (18. (+12,100,000) 
Total, Federal Orug Controli Programa 138,500,000 190,300,000 112,800,000 162,500,000 146,200,000 + 10,400,000 
(Tranater to ather agencies} $32,500,000) (52,500,000) (14,300,000) (82,500,000) (41,800,000 10,600,000 
ÅD S OC SOS OSS 
‘Total, Tile It, Executive Office of N t 288,208,000 313,885,000 270,298,000 323,216,000 310,715,000 + 12,428,000 
E ee A —ꝛ—u—e un. — —— — —— 
TILE N - INDEPENDENT AGENCIES 
Ackeniniairetics Corterence of the United States 1,800,000 2,586,000 1,800,000, 1 600,000 
ö Commission on intergovernmental e 1,000,000 1,390,000 4,000,000 1,900,000 
Catzens’ Commission on Public Service and Compensation 
-20,000 — — +250,000 
Committe for Purchase from People Who Ars Blind or Seversiy 
1,680,000 1,682,000 1,882,000 1,682,009 1,682,000 -7000 
Federa) Bection Commission — 2.584. 00 27,108,000 23,564,000 D. os. 27,108,000 +3,542,000 
Federal Labor Relations Authority. 21,341,000 21,540,000 21,341,000 21,540,000 — — e  - 
General Berdces Administration: 
Federss Buildings Fund: 
r . mcrae 208.408. 000 08,531,000 961,615,520 500,000,000 310,197,000 +21,711,000 
Peach ——————.— (185,344,000) {78,208,009} 1-88,858,000 64,120,000)  (+101,224,000} 
Limitations on availabilty of revenue: 
Construction and acquisition of facdiies (828,027,308) $502, . (733,228,000) (801,702,000) 
Fapain and BRR RM n... ann (323,782,000) $8 12.228.000) (815,288,000) (712,358,009) (720,584,003, (+ 198,782,000) 
eee acquisition D. ——. (118,108,000) (127,331,009, (127,531,000) (127,831,000) (127,531,000) (+ 8,423,004 
r e (+55,579,000) 
r rr N 
F ο C0 l. öJ 4 (158,813,009, eee Canna 
Design and construction services (184,081,000 — £184,081,000) 
Fertai income to j. 
Total, Federal Bulidings Fund. een (288,466,000 -20,631,000 301,015,520 500,900,000 310,197,000 +21,711,000 
r r eise 
Real Property Acthtiex P 
Constuction and ACQUISSON. n. .  oonosonnan seor omrmmemn soen enae 1,478,000,000 — 
— — car ——ͤ - ——ꝛ—s¹ 33 — (479,680,009, nononono meom eo mmea — — 
Federasi Senice — eae 43,620,000, ͤÜ——v—;V ——k — 43,420,000 
Use of proceeds of sales and N . 12,364,000 — — 12.4. 0⁰⁰ 
Information Resources Management 8 48,878,000 — — — — -45,875,000 
Federal Property Resources . ——— . — 15,738,000 — — -46,756,000 
. 35,436,000 133,420,000 123,020,000 130,034,000 130,038,000 _. + 98,801,000 
F an reenter 34,923,000 33,090,000 38,500,000 39,090,000 33,000,000 -1,835,000 
Alcemnces and Office Staff for Former Presidents. nn 2,835,000 2,880,000 2,215,000 2,215,000 2,218,000 218,000 
Procurement reform -4,980,000 -8,060,000 -3.969 000 -8,950,000 -4.950.000 
Total, General Services Administration . —— 474,914,000 1.508. 000. 000 810,981,520 658,342,000 406,578,000 6,338,000 
John F. Kennedy Assassination Record Review B 2.418000 2,418,000 2,190,000 +2,150,000 
Marit Systems Protection Board: 
dale 0 ate 24,674,000 24,540,000 24,540,000 (24,548,000 24,540,000 -125,000 
(Uentation on administrative expanses) „uv.s.semrssossssirorrmm (1,288,000) (1,989,000) 2,420,009) (1,999,000) (2,250,000) {+281,000) 
Morrie K Udall Scholarship and Excellence in National Eniron- 
mental Policy Foundation 10,000,000... 10,000,000 10,000,000 + 10,000,000 
National Archives and Records Administration... een 180,232,000 194,638,000 104,834,000 200,238,000 195,238,000 +8,008,000 
E enn sansenemevenensvemnorrsnnrevnmnennemnenes 3,307,000 -3,802,000 -3,802,000 -3,802000 . 225,000 
. .  eananaaenbenensenammesvate 325,000 -325,000 -325,000 -325,000 -325,000 
National Historic Publications and Records Commission... 8,250,000 4,000,000 7,000,000 9,000,000 +3,750,000 
Office of Government Etnics ... 8,313,000 8,104,000 8,104,000 8,104,000 8,104,000 -200,000 
Office of Personnel Management N 
Salaries and 88696 — „[—— rn eenees someron 116,533,000 -112,130,000 115,138,000 141,778,000 115,138,000 3,384,000 
Uh on administrate expensed) -.. -~ n- ~ n-m (28,519,000 (93,934,000) (93,904,000 {+5,418,000 
Office of Inspector General _ 998,000 4,000,000 4,008,000 244,000 
(Urnaation on administrative expenses} (8,514,000 $8,158,000) (8,158,000) $8,158,000 18,136,000} £356,000) 
Government Payment for Annulanis, Employees Health 
— 3.805. 400. o 4,210,580,000 421. 500. 0 4210,560,000 4,210,500,000 + 408,080,000 
Government Payment for Annukants, Employee Uie 
insurance. — 1,807,000 18,150,000 19,159,000 19,159,000 19,150,000 +17,352,000 
Paymeni to CMi Service Retirement and Disabiiity 7,085,418,000 7. 7,330,638,000 7 230,038,000 7... o +273,819,000 
Employees Health Benefits Fund (limitation on administrative 
RPO E. —vÄ—3ßÄ§«B«¶ꝝ⸗ẽ̃ ͥꝑ2 ?!! (14,774,000) +14,774,000) 
Employees Lite Insurance Fund (limitation on administrative 
expenses} (828,000) (733,000) (733.009, {733,000} . ¢73,000) 
Rstived Employees Health Benefits Fund (imitation on 
administrative expenses) (163,000) (91,000) 1,000, {81,009 81,009 (44,009, 
Procurement reform — — 1,256,000 -1,256,000 -1,254,000 1,256,000 -1,250,000 
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H.R. 4539 - Treasury Department, U.S. Postal Service, Executive Office of the President, 
and independent Agencies, 1995 - Cont. 


Conterence 

FY 1904 FY 1988 compared with 
Enacted Estimate House Senate Conterence enacted 

Office of Special Counsel, 7 982,000 7 966,000 7,885,000 7,955,000 7,955,000 -37,000 
United States Tax Court 33,850,000 35,313,000 33,660,000 34,427,000 34,030,000 +388,000 
Total, Tite IV, independent Agencies - ———ß— 11.788.404. 00 13,580,515,000 12518014. 12.74.84. 00 12,483,775,000 +707,311,000 
{19,788,714,000)  (13,580,516,000}  (12,510,114,52 (f Te  (12,403,775,00, = (+ 707,081,000) 

Roecission —— — (+ 230,000) 
(Urnkation on administrative expenses) .......u-.mm-e 178,560,306 {4,570,987,000) (4.00. 884. 0 5,088,408,00, = (4,851,378,000) $227,184 208 

ÅS G ees 
TITLE Vil - VIOLENT CRIME CONTROL AND LAW 
ENFORCEMENT FUNOING 
Department of the Treasury 
Depertnental Offices nee mmm — — — — 2,400,000 +2,400,000 
Financial Crimes Enforcement Ne. — 2,700,000 +2,700,000 
Bureau of Alcohol, Tobacco and Firearms — — — 7. +7,000,000 
Gang Resistance Education and Training: Grants — — 8,000,000 +8,000,000 
United States Customs Senice — — 4,000,000 +4,000,000 
Internal Revenue Service; Tax Law Enforcement, — —— 7,200,000 +7,000,000 
United States Secret Service — entenana 8,800,000 +6,800,000 
Total, Utie VE, Violent Crime Control and Law Enforcement 
Funding — — — 38,700,000 +34,700,000 
Grand total (net) 22,538,822,000 24,571,817,000 2367 3513,520 23,501 580,000 23,454,808,000 +915,964,000 
Appropriations (22,538,072,000)  (24,571,817,000) BAST S1SS2  (23,501,500,000} eee = (+ 915,734,000) 
Re 2. eee {+250,009 
(Limitations)... — emren . 178. 0. (4,570,987,000) (4, 908,064,520} Ao. t (4.81. n. o 227,184,208 
CONGRESSIONAL BUDGET RECAP Š 

Total in this DAI 22,538,822,000 24,571 817 000 23,347,513,520 23,581 ,590,000 23,434 ,808,000 +915,984,000 
eee ee K 7 -207,720,000 331,245,000 -84,084,000 -128,464,000 -88,305,000 +121,325,000 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. LIGHTFOOT. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the conference report 
we bring back to the House does com- 
ply somewhat with the recommittal 
motion, in that it reduces courthouse 
expenditures and user fees. It does not, 
regretfully, contain all the cuts called 
for in the House’s motion to instruct. 

I realize we have had a difficult time 
reaching this point. It has not been an 
easy bill this year, and I know the 
chairman shares my view that it is 
time to get on with the business of the 
people and complete action on this bill. 

Personally, I believe the way the 
GSA cuts were made in the conference 
report were not as carefully considered 
as they should have been, and I think 
that is unfortunate. 

I also regret we did not completely 
eliminate the entire $149 million in 
user fees from the bill, as called for in 
the recommittal motion, but rather 
capped them at $119 million. Still, it is 
an improvement. 

Cuts have been made in both GSA 
courthouse construction and IRS user 
fees, and from the perspective of the 
minority, this should be a selling point 
for the conference report. It has been 
improved; it reduced fees collected and 
expenditures for Federal buildings. 

Let me also remind Members that 
this bill contains a provision freezing 
Members’ pay. 

In view of these issues, I reluctantly 
recommend that my colleagues support 
the final conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOYER. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Georgia [Mr. DEAL]. 

Mr. DEAL. Mr. Speaker, I would like 
to engage in a brief colloquy with sub- 
committee Chairman HOYER. President 
Clinton in his fiscal year 1995 budget 
request to the Congress requested for 
the Customs Service $18 million and 
the hiring of 186 additional personnel 
to enhance enforcement of trade laws 
and regulations relating to textile en- 
forcement. This request followed a 
commitment President Clinton made 
in a November 16, 1993, letter to me and 
nine other House Members. Is that 
your understanding? 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. DEAL. I yield to the gentleman 
from Maryland. 

Mr. HOYER. Mr. Speaker, that is cor- 
rect. That is a letter that I also re- 
ceived and felt strongly about myself. 

Mr. DEAL. Is it the understanding of 
the gentleman that this bill provides 
$18 million which will be used to hire 
186 new employees and that 186 addi- 
tional FTE will be provided to Customs 
to maintain these positions in the fu- 
ture to work on textile trade enforce- 
ment? 
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Mr. HOYER. If the gentleman will 
yield further, I would say to my friend 
the answer to that is yes. It is our spe- 
cific and strong intent that the Office 
of Management and Budget will allo- 
cate to Customs Service 186 new FTE’s 
dedicated to textile enforcement. The 
subcommittee is very concerned about 
illegal textile transshipment and has 
allocated additional Customs resources 
to address it. 

Mr. DEAL. If OMB or Customs were 
simply to reallocate the existing per- 
sonnel currently working either di- 
rectly or indirectly on textiles or bor- 
der enforcement, would this meet the 
obligations of the bill? 

Mr. HOYER. No. It would not. 

Mr. DEAL. I thank the gentleman. 

Mr. LIGHTFOOT. Mr. Speaker, I 
yield 7 minutes to the gentleman from 
Virginia [Mr. WOLF], a member of the 
committee. 

Mr. WOLF. Mr. Speaker, I am pleased 
that this bill has included an average 
2.6 percent COLA for Federal employ- 
ees. Federal employees have been tak- 
ing it on the chin from the Clinton ad- 
ministration for the past 2 years with a 
freeze in pay, attempts to make them 
pay mandatory union dues, threats to 
their health care system and attacks 
on their retirement TSP system. At 
the RTC and Treasury Department at- 
tempts at politicizing the Federal work 
force are still being investigated. Bi- 
zarre diversity programs are exposing 
Federal employees to harassment and 
trauma. Quite simply, to be a Federal 
employee today is to be under siege. 

As Mike Causey’s Federal employee 
column in the Washington Post re- 
cently pointed out, this administration 
has been more hostile to Federal em- 
ployees than Reagan and Bush ever 
were. Baffling is the silence from those 
who claim to represent Federal em- 
ployees. As this Congress closes, Fed- 
eral employees and retirees will also be 
able to breathe a sigh of relief that the 
Clinton administration plan to abolish 
the FEHBP has failed. 

But as we come to the floor to dis- 
cuss this funding for the White House 
and Treasury Department, I have to 
say, this has been a distressing year to 
be on this subcommittee. For most of 
this year my efforts to get basic infor- 
mation from the White House and the 
Treasury have been thwarted, 
stonewalled, and even when informa- 
tion has been forthcoming it has been 
incomplete and even misleading. We 
were mislead on the White House secu- 
rity pass situation, we have received 
contradictory stories on the White 
House travel office while career em- 
ployees twist in the wind paying huge 
legal fees, we have a Treasury inspec- 
tor general investigation which was 
tampered with by the White House 
Counsel's Office, and on and on. 

Over a year ago, I began to look into 
the issue of White House passes be- 
cause so many White House employees 
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failed to have permanent passes after 6 
months into this administration. I was 
told there was no problem by the then 
Chief of Staff Mack McLarty. Over a 
year into the administration we finally 
found out that over one-third of the 
White House staff still didn't have 
passes, including Mr. McLarty himself. 
This bill contains an amendment on 
this matter although at the White 
House’s insistence the amendment still 
allows them plenty of room to delay 
and exempt if need be. 

In the area of financial disclosure the 
White House has again bobbed and 
weaved. After attention was brought to 
the fact that the White House had 
given unprecedented access to outside 
consultants deeply involved in policy 
matters, the Washington Post, the 
Wall Street Journal and others called 
for financial disclosure by White House 
consultants. The White House issued a 
directive for consultants such as James 
Carville, Paul Begala, and others to 
provide financial information. Con- 
trary to what might have been the im- 
pression from the directive, the con- 
sultants were not required to fill out 
actual Government forms requiring 
their financial information. Instead 
they only had to provide information 
like that provided by temporary Gov- 
ernment employees. What is the 
difference? There are no legal con- 
sequences for inaccurate or even inten- 
tionally false filings for these 
consultants. 

Now that the consultants have filed 
their forms it comes to our attention 
that there may have been missing in- 
formation. James Carville has now 
been reported to have a contract for 
working on the Brazilian Presidential 
election. This client was not listed on 
his form. For the record I would like to 
submit an article from a Brazilian 
magazine on the subject. I have written 
to the White House and still have re- 
ceived no response. Is Mr. Carville 
working on the Brazilian campaign or 
not? What are the financial arrange- 
ments and when were they made? When 
will we get answers? 

In the meantime, the White House 
has an additional outside insider“ on 
the scene—former Majority Whip Tony 
Coelho. Mr. Coelho says he will not be 
filing any financial disclosure informa- 
tion despite his extensive and lucrative 

utside financial, legal, and business 
ties to unions, corporations, pension 
funds, and the like. 

Given that as a candidate Bill Clin- 
ton committed to running the most 
ethical administration ever,“ this is a 
stunning lack of attention to potential 
ethical problems presented by those 
with regular White House access and 
no accountability. As Fred Wertheimer 
of Common Cause has pointed out, Mr. 
Coelho is in a “quasi-public, quasi-pri- 
vate“ position that could allow his 
banking company to take advantage of 
inside information about Government 
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policy. With all of the investigations 
going on with this administration, 
should the American taxpayers have to 
continue to foot the bill for future in- 
vestigations that could be prevented by 
a heightened level of consciousness 
about these issues? 

Getting credible answers and respon- 
sible behavior from this administration 
is something just short of impossible; 
whether it is about White House 
passes, financial disclosure forms, or 
what are supposed to be independent 
investigations at the Treasury Depart- 
ment. We have not had such 
stonewalling and politicizing of the 
Federal work force since the Nixon ad- 
ministration. I did not like it then; I do 
not like it now, and I will continue to 
fight on these issues. 
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Mr. Speaker, should there be a 
change in the White House in 1996 and 
if we elect a Republican President, I 
will be—and I want to be quoted on 
this and I want people to go back and 
look at this—I will be as aggressive in 
speaking out for any unethical charac- 
teristics there. If they hire somebody 
like Tony Coelho, I will speak out, If 
they have a James Carville running in 
and out, I want people to know that 
this is not a partisan issue. Frankly, 
this is not an issue that divides this 
side of the aisle from that side of the 
aisle, it may be from the White House. 
But if this happens in a Republican ad- 
ministration, I want people to know I 
will speak out just as forcefully to 
speak on this issue, should there be a 
change in administration. 
CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, DC. 
THE SECRET CONSULTANT 

The Toucans have been trying to hide the 
fact that Clinton’s campaign magician has a 
finger in the FHC campaign 

The Toucans spent the better part of last 
week in pointless exertion. Denying that 
James Carville, the marathon brain who got 
Bill Clinton into the White House and is 
today an adviser to the President of the 
United States, was involved in Fernando 
Henrique's campaign. The article, published 
last Tuesday, stated that Carville was under 
contract to the Toucans four months ago for 
the sum of about one million dollars.“ Sub- 
sequently it was explained that the contract 
was not with the PSDB, but with a Brazil- 
jan entrepreneur” that he would bankroll 
Carville's services and pass his advice on to 
the heads of the Toucans. PSDB efforts fell 
through completely. On Thursday, James 
Carville himself spoke to the Associated 
Press Agency in Washington and in attempt- 
ing to minimize the article, wound up con- 
firming it. My role wasn't all that fun- 
damental, I only analyzed some studies," he 
said. 

As soon as they knew about the article, the 
Toucans held a meeting in Brasillia and built 
up a wall of ambiguities. Eduardo Jorge 
Caldas, the economist and shield-bearer for 
Fernando Henrique, admitted having met 
with Carville, but claimed not to be able to 
say whether it was one time or twenty.“ As 
it is indeed possible to meet hardly once 
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with a pickpocket on the Praca da Sé, but no 
one meets a person twenty times without 
having a rather serious topic to deal with, 
there was already some doubt. Another am- 
biguity comes from the candidate himself. 
“There was no contract with the PSDB,” 
said Fernando Henrique, while the article did 
not state this just that a businessman was 
paying Carville. As they forgot to alert Pi- 
menta da Veiga, the president of the party 
about the part he was to play in this theater, 
the Toucans were pounding their heads. On 
Thursday Pimenta said that he had a meet- 
ing with advisors from the U.S. Fortu- 
itously, I could not go.“ he observed, as if it 
were a revelation. It wasn't. “Only if 
Carville had been their advisor," corrected 
Fernando Henrique. Perceiving that he was 
causing an uproar, Pimenta explained him- 
self: There is no contract, much less a mil- 
lion dollars,“ he said. On Saturday, the GQ 
surrendered, In agreement with one of Fer- 
nando Henrique's advisors, the campaign 
made use of Carville’s services, and his two 
trips to Brazil and the respective honorania 
were paid by a businessman, Or rather: it is 
true that there was no contract with the 
PSDB. But it is also true that there was pay- 
ment for services rendered. 
REQUEST FOR SECRECY 

The mere fact that the advisor is a for- 
eigner is not illegal, nor is it immoral, nor 
shameful. What is illegal is paying him out 
of the party coffers, with money gamered 
from electoral contributions. The law does 
not prohibit a candidate from putting a for- 
eigner under contract and criticizing him 
i.e., the candidate for this constitutes the 
most vulgar nationalism. But the problem 
with Carville is different and more serious. 
When Clinton arrived at the White House, 
Carville became an employee of the Demo- 
cratic Party with a pass giving him access to 
the White House at any hour. With this, 
Carville is not Just any foreigner, but an ad- 
visor who comes and goes in the White 
House, talks with the president of another 
country and, from time to time, goes to 
Brazil to advise a candidate to the Planalto. 
The Toucans’ fear was that having brought 
in foreign help, they would be hearing their 
candidate referred to as “Bill Cardoso“ by 
his opponents desperate for any little point 
which would be in the Ibopel?]. Another 
thing is that Carville himself could stay in 
bad odor. In the U.S., pressured by the Re- 
publican opposition, the advisor was forced 
to state the names of those for whom he was 
working. Late last June, he presented a list 
of his clientele and he failed to name either 
the party or the Brazilian businessman. 
Should definite evidence appear about which 
he lied, he will be ruined professionally. 
With the news being made public, the White 
House reacted. Government advisers are de- 
manding explanations from Carville about 
the article. 

With a reputation of being possessed by the 
devil, Carville is a 50-year-old Southerner 
who rendered an immense service to Clinton. 
With a reputation as an eccentric and maybe 
just a bit wacko, always in jeans, he is ver- 
bally very quick on the draw. When they 
asked him what they should talk about dur- 
ing the campaign, he always had the same 
reply: The economy, stupid.“ Since Clin- 
ton’s victory, he has married Mary Matalin, 
who was working for the rival candidate, 
George Bush, who was defeated. Last Feb- 
ruary, the Toucans were already In search of 
his telephone number, but the first contact 
did not occur until April. On the 25th, 
Carville arrived in Sao Paulo on American 
Airlines flight 999 and checked into the Hotel 
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Ca‘d’Oro. He spoke with some very promi- 
nent Toucans, Sergio Mona, friend and asso- 
ciate of the candidate, the former governor 
of Ceará. Tasso Jereissati, and Eduardo 
Jorge. During the conversation, he [Carville] 
noted that the Brazilians were not very good 
at research and did not know how to evalu- 
ate the results. 

The exchange failed to engage Tasso 
Jereissati, but Sergio Motta and Eduardo 
Jorge were swept away. They made a second 
meeting which occurred early in June, 
Carville arrived on the 4th and returned to 
the U.S. on the following day on American 
Airlines flight 924. On this round they dis- 
cussed a concrete program of consultation. 
This done, Carville did “some analyses“ of 
research done by Antonio Lavareda, the soci- 
ologist who was in charge of PSDB research. 
Carville has never said who paid him, wheth- 
er the party or the mysterious businessman, 
he has never spoken in terms of cost nor 
given any details about his advice. But it is 
well known that between March and April, 
the Toucan summit was Interested in foreign 
consultants. There was an informal competi- 
tion and all the applicants were asked to 
keep the business secret. 

ELECTORAL MARKET 

At this time, another American company, 
Squire, Knapp & Ochs, also came to Brazil. 
One of the associates, Thomas Ochs, met 
with Fernando Henrique, Eduardo Jorge and 
Jereissati. He made a proposal which varied 
from 75,000 to 100,000 dollars a month, which 
was rejected. The package included political 
strategy planning, technical training for the 
candidate and his team, a fund-raising plan, 
and polling and logistic techniques. The 
PSDB didn't close the deal and Ochs knocked 
at the doors of the P, without, however, 
going further than a presentation talk. 

James Carville had had some time back 
plans to get into the Latin American elec- 
toral market. In May of last year, he was in 
Brazil and talked with a public relations 
man, Duda Mendonga, who was beginning at 
that time to think of Paulo Maluf’s presi- 
dential campaign. Duda Mendonca says: 
“Carville spoke of the free electoral sched- 
ules and his economic plans.“ After this con- 
tact, Carville returned to Brazil last Feb- 
ruary. He stayed for four days, from the 23rd, 
to the 28th. In February he went to talk to 
one of Maluf's consultants“, says a Toucan. 

With Carville’s hand in Fernando 
Henrique's campaign, a trivial thing hap- 
pened: whose TV program was it, although it 
was inspired by the commercials Clinton 
showed during his campaign. The images and 
angles are similar, but it is doubtful that 
they were Carville’s work. “It never ap- 
peared around here. If it’s really part of the 
campaign, it's a well-kept secret.“ says 
Geraldo Walter, FHC PR-man. Walter does 
not deny that it could be influential, but 
rules out its being the product of an Amer- 
ican consulting company. “We have worked 
on more than ten programs for victorious 
candidates. We view and review Clinton’s, 
Feline Gonzälez's. Margaret Thatcher's, 
Menem's and others,“ he says, It is possible 
that some influence from the others stuck to 
it. The pattern in the Femando Henrique one 
is identical to the one in Feline Gonzalez. 

“The article about the American's con- 
tract appeared in the Washington Times, the 
newspaper of the American extreme right- 
wing, owned by the famous Reverend Moon, 
but the one who uncovered the case was jour- 
nalist Ken Silverstein, who has been publish- 
ing his own newsletters as of December of 
last year entitled Counter Punch, comment- 
ing on Washington political machinations. 
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Silverstein has said that, in addition to 
Carville, the Toucans are working with two 
other political consultants. One of these, 
Grunwald, Eskew, and Donilon, belongs to 
Mandy Grunwald, who worked In the Clinton 
campaign and is a frequent visitor in the 
White House. Grunwald swears that she is 
not working with a Brazilian client, but ad- 
mits that she cannot answer for her associ- 
ates, 

Silverstein brought to light a memo to the 
PT which might be able to bring out during 
the campaign the links between Fernando 
Henrique’s campaign and the White House. 
“I'll be happy if this memo prejudices his 
campaign,” says Silverstein. The journalist 
makes no attempt to hide his sympathy for 
Lula. Between February of 1989 and May of 
1993 he was a correspondent for the AP press 
agency in Brazil. He covered Lula's cam- 
paign and remains charmed by the can- 
didate. So much so that he had written a 
book about Lula in association with Emir 
Sader. It appeared in 1991 with an English 
publisher under the title, Not Afraid to be 
Happy. My sympathy for Lula has not af- 
fected my work. First and foremost I am a 
journalist,“ says Silverstein. Before he left 
Brazil, the journalist began to create his own 
publication. He obtained the backing of the 
Institute for Policy Studies, a leftist retreat 
in the American capital and launched 
Counter Punch. He has a thousand subscrib- 
ers, never published demonstrably false news 
and, recently was included by the Utne Read- 
er, one of the most intellectual journals in 
the country, in a list of one of the ten best 
titles in the alternative American press. 

Mr. HOYER. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Texas [Mr. PICKLE]. 

Mr. PICKLE. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I rise in support of this 
conference report. I believe it is the 
best that could be achieved under the 
circumstances. Nevertheless, I have se- 
rious doubts about whether IRS is 
being provided with funding adequate 
to effectively and efficiently collect 
the Nation's taxes. 

Permitting IRS to keep only $119 
million in user fees will have an ad- 
verse effect on IRS’ ability to process 
tax returns and provide quality serv- 
ices to taxpayers. Next year, taxpayers 
can expect more busy signals at IRS 
and delays in their refunds. 

Furthermore, as chairman of the sub- 
committee that oversees IRS’ oper- 
ations, I know that IRS’ computer sys- 
tems are outdated and inefficient. Un- 
fortunately, under this budget, IRS 
will not have the necessary money next 
year to bring its computer systems 
into the 21st century. Make no mistake 
about it, this budget—even with the 
restoration of $119 million—is woefully 
inadequate and may ultimately be a 
disservice to the taxpaying public. 

I believe IRS may have reached the 
point where it can no longer afford to 
provide the multitude of special serv- 
ices it makes available to taxpayers 
each year for free. This is particularly 
true when IRS isn’t being fully funded. 
While I don’t look favorably upon the 
charging user fees for services which I 
think taxpayers are entitled to, if 
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we're not prepared to fully fund IRS’s 
operations—and this conference report 
makes clear that we're not—then, I 
think IRS must be permitted to make 
up the shortfall—even if it means 
charging some user fees and as unpleas- 
ant as that may be. 

Let me take a few moments to talk 
about the new IRS-related user fees, 
particularly the DDI fee. The bulk of 
the $119 million that IRS will be al- 
lowed to keep for its own purposes will 
come from an $8 direct deposit indica- 
tor [DDI] fee. As part of filing elec- 
tronically, IRS promises that it will 
notify the person who actually submits 
the electronic return—either a bank or 
an electronic return originator [ERO]— 
within 48 hours whether the return has 
been accepted and a potential refund 
will be deposited in a designated bank 
account. The DDI indicator means that 
the filed return did not have any errors 
that the IRS electronic filing software 
discovered and the taxpayer neither 
owes IRS back taxes nor any other 
Federal debt that could be offset with 
the tax refund. In most cases, the DDI 
has replaced the normal credit report 
that banks would otherwise have to 
purchase to evaluate refund anticipa- 
tion loan [RAL] applications. RAL's 
have become popular with taxpayers 
seeking to expedite the receipt of their 
tax refunds. And with the DDI, these 
high-yield, low-risk loans have gen- 
erated tens of millions of dollars in 
profits for commercial banks. Don’t be 
fooled, most of the objections to IRS 
user fees came from large commercial 
banks who want the cheap insurance 
provided by IRS through the use of the 
DDI—the banks just do not want to pay 
for it. They don’t want the risk and 
don't want to pay for the free lunch. 

While I am less than sympathetic 
with IRS’ intention to charge tax- 
payers for entering into installment 
agreements to pay taxes owed over 
time, I would note that this practice is 
similar to service fees currently 
charged by banks and other lending in- 
stitutions. However, I think IRS ought 
to reconsider whether this fee is now 
necessary in light of the $119 million 
cap. 

Mr. Speaker, despite the serious 
budget constraints we are faced with, 
it is foolish for us to short change IRS, 
particularly at a time when IRS is 
modernizing its operations to meet the 
difficult compliance and tax adminis- 
tration challenges that lie ahead. As 
Forrest Gump says, “stupid is as stupid 
does.“ I, for one, am worried about the 
impact of this budget on the success of 
next year’s tax filing season. Neverthe- 
less, this conference report should be 
approved. 

Mr. LIGHTFOOT. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. DORNAN]. 

Mr. DORNAN. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker and distinguished col- 
leagues, particularly the chairman of 
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the subcommittee, the gentleman from 
Maryland [Mr. HOYER): Last Thursday, 
the 22d, was a shock to many people on 
this Hill, on both sides of the aisle and 
both sides of the Chamber. 

I did not know that minority Mem- 
bers with important Federal building 
projects in their districts had to accede 
to whatever tens of millions of dollars 
of unauthorized projects the other body 
might add and that if we did not, 
projects in our districts, no matter how 
necessary, would be put in jeopardy. 
For the record, the projects the other 
body added were projects that were not 
requested by the administration, had 
not been through an administrative ap- 
proval process, and had not been ap- 
proved by both the House and Senate. 
Just because they were added by our 
distinguished colleagues over the other 
side of the Hill does not mean that we 
should have rolled over and accepted 
them when we knew they had not been 
subjected to proper congressional scru- 
tiny. 

But I understand that staff members 
or both sides of the aisle are having 
second thoughts and that two projects 
in the bill that really are going to ex- 
perience tremendous disruptions be- 
cause of prior allocations and start 
dates and construction, will be consid- 
ered for reprogramming so that there 
are not major dislocations that take 
place starting next year. One such 
project is in my district, the Santa Ana 
courthouse. 

The Santa Ana courthouse, with or 
without the name Ronald Reagan on it, 
is one of the worthiest projects and one 
of the most mature projects among all 
the Federal building projects in this 
bill. Some $103 million has already 
been appropriated and GSA is ready to 
break ground in a couple of months. I 
want Mr. HOYER, my good friend, to re- 
alize that I represent a Democrat dis- 
trict, as I did when I represented Santa 
Monica, CA, for 6 years in the 1970’s 
and early 1980’s. I am now in my 10th 
year of representing a Democrat dis- 
trict. I am surrounded by 4 or 5 con- 
servative Republican districts. They 
are wealthier districts than mine. My 
district is a needy district. We lead the 
area in crime, in gangs, we are at the 
center, the confluence of some of the 
busiest freeways in the Nation. We 
have major problems with illegal im- 
migration. 

In conclusion, it is a very, very needy 
district. But even so, Orange County 
still sends billions more to the Federal 
Government than it gets back. In fact, 
I estimate that Orange County is a net 
loser by $4 billion. 


o 1300 


I believe that a county that is a net 
loser, like Orange County, CA, that 
puts in overwhelmingly far more tax 
dollars than it ever gets back, has a 
right in its neediest areas to expect 
some fairness. And I would hope that 


25838 


the subcommittee would look at this as 
a fairness issue. You cannot expect 
Members to come to the floor and vote 
for a spending bill that was so loaded 
with unauthorized projects. Those of us 
who played by the rules and subjected 
our requests to the process should not 
be punished for voting for spending re- 
straint. 

So, Mr. Speaker, I say, please make 
your byword “fairness’’ here. Don’t 
turn me into any more of a political 
animal than is natural for an Irish- 
American. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for his comments. I un- 
derstand his concern. We are going to 
try to be fair and make sure that every 
project that can be done and that is 
needed, is in fact accomplished. We 
have provided $103 million for that 
project to date, as the gentleman 
knows. 

Mr. LAZIO. Mr. Speaker, | rise today in 
strong support of H.R. 4539, the fiscal year 
1995 Treasury, Postal, and Independent 
Agencies appropriations conference repor. 
This bill contains a project that is very impor- 
tant to the people of Long Island, NY—the 
new Federal Courthouse in Central Islip, NY. 

This project, which was reviewed by the 

General Services Administration [GSA] as part 
of its time out and review and found to be 
worthy of continued funding, is vital to easing 
the space emergency faced by the eastern 
district of New York that was declared in 1989 
by the Judicial Conference of the United 
States. Since that declaration, the emergency 
has only worsened as the backlog faced by 
Federal judges on Long Island continues to 
grow. 
The prompt completion of the courthouse 
will help ease this burden by providing badly 
needed courtrooms, It will also accommodate 
office space for the Departments of Defense, 
Labor, Treasury, and Justice, the Office of 
Personnel Management, the Occupational 
Safety and Health Administration, and other 
Federal agencies. 

But more importantly, this courthouse will 
improve the Long Island economy and bring 
jobs to the area, which has been hit extremely 
hard by the recession. The construction phase 
alone for this project is expected to provide 
2,000 jobs. Beyond that, once it is completed, 
this complex will house approximately 1,300 
permanent employees. This influx of people 
will result in an increase in expenditures for 
goods and services that will support local busi- 
ness activity. 

Mr. Speaker, this project is vital to the court 
system and people of Long Island, and | am 
pleased that Congress has included the first 
phase of funding for it in H.R. 4539. | urge all 
of my colleagues to support passage of this 
important appropriations bill. 

Mr. COPPERSMITH. Mr. Speaker, in June, 
the House adopted an amendment | offered to 
the Treasury-Postal appropriations bill to re- 
duce the fiscal year 1995 payment to the 
Postal Service fund for the U.S. Postal Service 
by $6.6 million, the amount the Postal Service 
planned to spend on their “new bird” logo. 
This conference report restores that funding to 
an amount above the amount in the House bill 
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but less than the amount originally approved 
by the other body. | rise in disappointed sup- 
port, but support nonetheless, of the con- 
ference report despite its rejection of the 
House position opposing the bone-headed de- 
cision by the Postal Service to spend $6.6 mil- 
lion on a new logo—the wrong decision, at the 
wrong time, by the wrong agency. 

In offering that amendment, | did not intend, 
and | know this House did not intend, to cut 
the subsidy for mailings for the blind or for 
overseas voting. Nor did we intend to increase 
rates for nonprofit mailings, bulk mailings, or 
any other postal rate increases. Likewise, we 
did not intend to undermine wages or benefits 
to dedicated postal employees, who did not 
make the decision to get the new logo. 

The House sent a clear message that we in- 
tend to scrutinize such frivolous spending 
even by quasi-public corporations. Sometimes 
like even good people, quasi-public corpora- 
tions make bad choices. The Postal Service 
made a bad choice by deciding to spend $6.6 
million on an unneeded cosmetic change, at a 
time when the public's cynicism about super- 
ficial changes is already high and appears to 
be increasing. The Postal Service, as it has 
the power to do, made a serious mistake, and 
the House has gone on record against that 
decision. 

Since the House vote, we have learned of 
serious problems in mail delivery in several 
major cities. These service problems seem far 
more basic to public perception of the Postal 
Service than any logo, new or old. Now we in 
this House also must have a sense of prior- 
ities, and these pressing delivery problems are 
more important than teaching the Postal Serv- 
ice a lesson about priorities. These more re- 
cent problems certainly do not make the deci- 
sion to pay for a new logo correct, but our leg- 
islative role requires us to set priorities, and 
the House should not insist on its position at 
this time. 

| also support the conference report be- 
cause it will freeze congressional salaries for 
the coming year, eliminating the automatic 
cost-of-living increase. | firmly agree that Con- 
gress should not have a pay raise, not with 
the declining-but-still-enormous budget deficit, 
and with our inability to restore public trust in 
this institution. When we ask fewer Federal 
employees to do more with less, we need to 
set an example ourselves, both with our votes 
and with our personal behavior. For these rea- 
sons, | support the conference report. 

Mr. FAWELL. Mr. Speaker, | rise today in 
opposition to the conference report for Treas- 
ury/Postal appropriations, H.R. 4539. | rise in 
Outrage over business as usual. When the 
House voted to reduce the overall level of 
funding for new construction projects con- 
tained in the Treasury-Postal appropriations 
bill, we did so in defense of fiscal responsibil- 
ity for the taxpayers of our country. This vote 
would have saved the taxpayers $218 million 
and ensured that with the limited resources 
available, only the projects of the utmost qual- 
ity would be funded. 

Mr. Speaker, this is not what happened in 
conference. Unbelievably in this day and 
age—in this climate of citizen abhorrence of 
business as usual—what happened in the sec- 
ond version of the conference report was 
wrong. In effect, those Members who voted for 
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fiscal responsibility were punished. The con- 
ferees ignored the will of the House and Sen- 
ate committees of oversight because they cut 
the projects that were authorized, leaving in 
the unauthorized projects. They, in effect, pun- 
ished those Members who had voted to cut 
the budget. Some of those Members have au- 
thorized projects in the bill. All of those 
projects had been authorized, requested by 
the President, and approved by both the 
House and the Senate in the versions of the 
Treasury-Postal appropriations bill for fiscal 
year 1995. Yet—it was those 10 projects that 
were cut from the bill. 

You might ask—perhaps all of the court- 
house projects were good projects—all of 
equal merit and decisions made were arbi- 
trary. | submit to you the fact that of the 36 
projects which were proposed to be funded— 
there were no less than 11 projects which 
have not been authorized by House or Senate 
committees of jurisdiction. Yet, it was not 
those 11 projects that were eliminated. All 11 
of these unauthorized and unrequested 
projects were fully funded. It was the 10 
projects in the districts of Members who had 
voted for the overall cut in funding that were 
terminated. 

Mr. Speaker, this is wrong. No one would 
ever think of punishing a Member for voting to 
spend money on a program. So why are we 
punishing for cutting? Cutting is what tax- 
payers want. Those who believe in fiscal re- 
sponsibility should not be punished. They 
should be commended. This is the kind of 
business as usual that makes most Americans 
cynical of Congress. It is this kind of retribu- 
tion that makes most Americans call for 
change in Congress. Someday, Congress will 
get the message. This day could come soon. 
| oppose this bill. | urge Members to stand up 
for fiscal responsibility and to vote against 
pork projects, and against “business as 
usual.” 

Mr. FAZIO. Mr. Speaker, | rise in strong 
support of the conference report for H.R. 
4539, the fiscal year 1995 Treasury, Postal 
Service, and general government appropria- 
tions bill. | commend Chairman HOYER for his 
tireless work on this year’s bill. He and his 
staff have gone above and beyond the call of 
duty to craft a fair and fiscally responsible bill, 
and | join my colleagues in thanking them for 
their efforts. 

Chairman HOYER has crafted a bill which 
will help our Government continue to provide 
the services we need most during these tough 
budget times. H.R. 4539 provides financial 
support for many of the real “nuts and bolts” 
programs that keep our Government running 
effectively, Treasury Department agencies like 
the Customs Service and the Internal Reve- 
nue Service, and the Bureau of Alcohol, To- 
bacco and Firearms [ATF]. This bill provides 
the resources these agencies need, but came 
in $140 million in budget authority below the 
allocation for the subcommittee. Once again, 
this bill proves to the American people that 
their Government can and will do more with 
less. 

| would like to make special note of provi- 
sions in this bill which will support an innova- 
tive California law enforcement program which 
will help catch more criminals. This program, 
the northern California Gun-Link project, will 
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combine the resources of the Federal, State, 
and local crime laboratories for ballistics iden- 
tification and tracing. Gun-Link will analyze 
fired bullets and then compare these analyses 
among the different laboratories participating 
in the system, linking seemingly unrelated or 
unresolved shooting incidents throughout all of 
northern California. it will establish an informa- 
tion network between my district's law enforce- 
ment teams that will greatly enhance their abil- 
ity to solve crimes. 

Mr. Speaker, H.R. 4539 cuts the fat where 
we need to in our Government, while main- 
taining the important programs which serve 
our constituents well. This conference report is 
both frugal and responsible, and | encourage 
my colleagues to join me in supporting this 
measure. 

Mr. FRANKS of Connecticut. Mr. Speaker, 
last week | voted to send the Treasury-Postal 
appropriations bill back to the conference 
committee that produced this final version for 
approval. This bill annually has problems, be- 
cause it is a repository for wasteful spending 
projects. This year was no different. After the 
House approved its version of this bill, the 
Senate decided to add $218 million worth of 
spending on new construction projects. We re- 
fused to approve the final version of this bill 
last week because of this wasteful spending 
added by the Senate. 

Today this bill is back before us—without 
the extra projects that the Senate added on. 
The $218 million in new Federal construction 
has been removed. | will vote for the bill, al- 
though | think that more improvements could 
have been made. Next year, we should con- 
sider reducing construction expenses from the 
amount approved this year, Even though the 
House approved the elimination of the Inter- 
governmental Relations Commission and the 
Administrative Conference of the United 
States, these groups are still funded in the 
final version of this bill. Finally, the bill in- 
cludes $6.6 million for changing the Postal 
Service logo, despite my opposition and the 
opposition of the House. This bill is proof that 
Congress still includes unnecessary spending 
among programs and projects worthy of our 
support. 

This bill also contains a provision freezing 
the pay of the Members of the House of Rep- 
resentatives for this year. This is an issue of 
importance at a time when Congress is still 
passing budgets with substantial deficits. 

Mr. HOYER. Mr. Speaker, I have no 
further requests for time, and, if the 
gentleman from Iowa [Mr. LIGHTFOOT] 
yields back the balance of his time, I 
yield back the balance of my time. 

Mr. LIGHTFOOT. Mr. Speaker, we 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. HOYER. Mr. Speaker, I move the 
previous question on the conference re- 
port. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOYER. Mr. Speaker, I object to 
the vote on the ground that a quorum 


is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 360, nays 53, 
not voting 21, as follows: 

[Roll No. 441] 


YEAS—360 
Abercrombie Dixon Johnson (SD) 
Ackerman Dooley Johnson, E. B. 
Allard Doolittle Johnston 
Andrews (ME) Dornan Kanjorski 
Applegate Dunn Kaptur 
Bacchus (FL) Durbin Kasich 
Bachus (AL) Edwards (CA) Kennedy 
Baesler Edwards (TX) Kennelly 
Baker (CA) Emerson Kildee 
Barca Eshoo Kim 
Barcia Evans King 
Barlow Everett Kingston 
Barrett (NE) Ewing Kleczka 
Barrett (WI) Farr Klein 
Bartlett Fazio Klink 
Barton Fields (LA) Knollenberg 
Bateman Fields (TX) Kolbe 
Becerra Filner Kopetskt 
Bentley Fingerhut Kreidler 
Bereuter Fish Kyl 
Berman Flake LaFalce 
Bevill Foglietta Lambert 
Bilbray Ford (MI) Lancaster 
Bilirakis Fowler LaRocco 
Bishop Frank (MA) Laughlin 
Blackwell Franks (CT) Lazio 
Bliley Franks (NJ) Leach 
Blute Frost Lehman 
Boehlert Furse Levin 
Bonilla Gallegly Levy 
Bonior Gejdenson Lewis (CA) 
Borski Gephardt Lewis (GA) 
Boucher Geren Lewis (KY) 
Brewster Gibbons Lightfoot 
Brooks Gilchrest Linder 
Browder Gillmor Lipinski 
Brown (CA) Gilman Lloyd 
Brown (FL) Gingrich Long 
Brown (OH) Glickman Lowey 
Bryant Gonzalez Lucas 
Bunning Goodlatte Machtley 
Buyer Goodling Maloney 
Callahan Gordon Mann 
Calvert Grams Manton 
Canady Grandy Margolies- 
Cantwell Green Mezvinsky 
Cardin Greenwood Markey 
Carr Gunderson Martinez 
Chapman Gutierrez Matsui 
Clay Hall (OH) Mazzoli 
Clayton Hall (TX) McCandless 
Clement Hamburg McCloskey 
Clinger Hamilton McCrery 
Clyburn Hansen McCurdy 
Coble Harman McDade 
Coleman Hastert McDermott 
Collins (GA) Hastings McHale 
Collins (IL) Hayes McHugh 
Collins (MI) Hefner McInnis 
Combest Herger McKeon 
Condit Hilliard McKinney 
Conyers Hinchey McMillan 
Cooper Hoagland McNulty 
Coppersmith Hobson Meehan 
Costello Hochbrueckner Meek 
Coyne Hoke Menendez 
Cramer Holden Mica 
Crapo Horn Michel 
Cunningham Houghton Miller (CA) 
Danner Hoyer Mineta 
Darden Huffington Mink 
de la Garza Hughes Moakley 
Deal Hutchinson Molinart 
DeFazio Hutto Mollohan 
DeLauro Hyde Montgomery 
Dellums Inglis Moorhead 
Deutsch Inslee Moran 
Diaz-Balart Istook Morella 
Dickey Jefferson Murphy 
Dicks Johnson (CT) Murtha 
Dingell Johnson (GA) Nadler 
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Talent 
Tanner 
Tejeda 
Thomas (CA) 


Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Waters 
Watt 
Waxman 
Whitten 
Wiliams 
wilson 
Wise 

Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zeliff 


Paxon 
Penny 
Peterson (MN) 


Schaefer 
Sensenbrenner 
Shays 
Smith (MI) 
Smith (NJ) 
Stump 
Swett 
Taylor (MS) 
Taylor (NC) 
Upton 
Zimmer 


Slattery 
Smith (IA) 
Sundquist 
Tauzin 
Washington 
Weldon 
Wheat 


of Indiana, 


PALLONE 
yea to 


Neal (MA) Rowland 
Neal (NC) Roybal-Allard 
Nussle Royce 
Oberstar Rush 
Obey Sabo 
Olver Sanders 
Ortiz Sangmeister 
Orton Santorum 
Owens Sarpalius 
Pastor Sawyer 
Payne (VA) Saxton 
Pelosi Schenk 
Peterson (FL) Schiſſ 
Pickett Schroeder 
Pickle Schumer 
Pombo Serrano 
Pomeroy Sharp 
Porter Shaw 
Portman Shepherd 
Poshard Shuster 
Price (NC) Sisisky 
Pryce (OH) Skaggs 
Quillen Skeen 
Quinn Skelton 
Rahall Slaughter 
Rangel Smith (OR) 
Ravenel Smith (TX) 
Reed Snowe 
Regula Solomon 
Reynolds Spence 
Richardson Spratt 
Ridge Stark 
Roberts Stearns 
Roemer Stenholm 
Rogers Stokes 
Ros-Lehtinen Strickland 
Rose Studds 
Rostenkowski Stupak 
Roth Swift 
Roukema Synar 
NAYS—53 
Andrews (NJ) Hancock 
Archer Hefley 
Armey Hoekstra 
Baker (LA) Hunter 
Ballenger Jacobs 
Boehner Johnson, Sam 
Burton Lewis (FL) 
Camp Livingston 
Castle Manzullo 
Cox McCollum 
Crane Meyers 
DeLay Miller (FL) 
Dreier Minge 
Duncan Myers 
Ehlers Oxley 
Engel Packard 
Fawell Pallone 
Goss Parker 
NOT VOTING—21 
Andrews (TX) Gekas 
Betlenson Inhofe 
Byrne Klug 
Derrick Lantos 
English Mfume 
Ford (TN) Payne (NJ) 
Gallo Scott 
O 1325 
Messrs. BURTON 
ROHRABACHER, and 
changed their vote from 
* ‘nay. ” 
Messrs. 


SHUSTER, BACHUS 
SPENCE, and GRAMS changed their 


vote from “nay” to “yea.” 


KNOLLENBERG, QUINN, 
of Alabama, 


So the conference report was agreed 


to 


as above recorded. 
A motion to reconsider was laid on 


the table. 


The result of the vote was announced 


PERSONAL EXPLANATION 


Ms. ENGLISH of Arizona. Mr. Speaker, | 
was unavoidably absent during rollcall vote 
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No. 441 regarding H.R. 4539, the conference 
report on the Treasury, Postal Service, gen- 
eral Government appropriations for fiscal year 
1995. Had | been present | would have voted 
“aye.” 


PERSONAL EXPLANATION 


Mr. MFUME. Mr. Speaker, I was un- 
avoidably detained in my district, and 
therefore missed rollcall vote No. 441, 
on agreeing to the conference report to 
H.R. 4539, making appropriations for 
the Department of Treasury, the Post 
Office, and related agencies for fiscal 
year 1995. 

Had I been present I would have 
voted “aye.” 


PERSONAL EXPLANATION 

Mr. GEKAS. Mr. Speaker, | was unavoidably 
detained during rolicall No. 441, and thus my 
vote on the conference report on H.R. 4539, 
the Treasury, Postal, and independent agen- 
cies appropriations for fiscal year 1995 was 
not recorded. Had | been present, | would 
have voted “aye” on final passage of H.R. 
4539. 


GENERAL LEAVE 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous material on the 
conference report just agreed to. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 


CONFERENCE REPORT ON H.R. 4602, 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1995 


Mr. GORDON. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 547 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 547 

Resolved, That all points of order against 
the conference report to accompany the bill 
(H.R. 4602) making appropriations for the De- 
partment of the Interior and related agencies 
for the fiscal year ending September 30, 1995, 
and for other purposes, and against its con- 
sideration are waived. 

The SPEAKER pro tempore. The gen- 
tleman from Tennessee [Mr. GORDON], 
is recognized for 1 hour. 

Mr. GORDON. Mr. Speaker, during 
consideration of this resolution, all 
time yielded is for the purpose of de- 
bate only. I yield the customary 30 
minutes, for the purpose of debate 
only, to the gentleman from Tennessee 
[Mr. QUILLEN]. Pending that, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 547 
provides for the consideration of the 
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conference report on H.R. 4602, the De- 
partment of the Interior and related 
agencies appropriations bill for fiscal 
year 1995. 

The rule waives all points of order 
against the conference report and 
against its consideration. 

Mr. Speaker, I would like to com- 
mend Chairman SID YATES, ranking 
Republican RALPH REGULA, and the 
conferees for reaching a consensus on a 
difficult and complex piece of legisla- 
tion. 

The conferees rolled up their sleeves, 
discussed the merits of the various 
funding needs, and made the tough 
choices necessary to craft a conference 
report which is well below last year’s 
funding levels and below the 602(b) al- 
location. 

Under Chairman YATES’ leadership 
the conferees produced a bill which is 
$186 million below 1994 funding levels 
and $222 million below the budget re- 
quest. 

Chairman YATES and I share a com- 
mitment to preserving this country’s 
natural, historical, and cultural assets 
for the benefit of future generations. 

Tourists are visiting our national 
parks with increasing frequency. Visi- 
tations were in excess of 265 million in 
1993 and are expected to top 281 million 
in 1995. Yesterday, in the Rules Com- 
mittee, Mr. REGULA testified that there 
is an impressive 10-percent increase in 
visitations over last year. 

I would like to once again congratu- 
late Chairman YATES, ranking Repub- 
lican RALPH REGULA, and the sub- 
committee’s staff for putting in the 
long hours, listening to all of the de- 
mands, and crafting a good bill which 
is under last year’s funding levels. 


o 1330 


Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before I comment on 
this rule, I want to first commend 
Chairman YATES and ranking Repub- 
lican REGULA and the other conferees 
for their dedication and hard work in 
bringing forth this bipartisan, fiscally 
responsible measure making appropria- 
tions for the Department of the Inte- 
rior and other related agencies. 

Although the conference report ap- 
propriates $264 million more than last 
fiscal year, there is an emergency sup- 
plemental appropriation of $450 million 
for the emergency Forest Service fire- 
fighting fund. Excluding that amount, 
the remaining appropriation is about 
$186 million below the fiscal year 1994 
amount, and the total appropriation is 
within the committee’s 602(b) alloca- 
tion. 

As Mr. GORDON described, this rule 
waives all points of order against the 
conference report and against its con- 
sideration, and I rise in opposition to 
this blanket waiver. It is unnecessary 
and it does a disservice to the Members 
of this House. A motion was made in 
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the Rules Committee to replace the 
blanket waiver with the specific waiv- 
ers needed. This motion was defeated 
on a party line vote, and I ask unani- 
mous consent to insert the results of 
rolleall votes into the RECORD follow- 
ing my statement. As I said yesterday, 
during consideration of a similar rule 
on the NOAA authorization bill, I 
strongly feel that the Rules Committee 
has an obligation to report out rules 
which specifically outline which waiv- 
ers, if any, are being granted whenever 
this is feasible. 

Members have a right to know ex- 
actly what rule violations are in each 
and every measure considered on the 
House floor. However, since this rule 
does not provide that information, let 
me inform the House that it is not nec- 
essary to waive all of the rules of the 
House. This conference report does not 
require a Budget Act waiver, and it 
does not require a waiver of the 3-day 
layover rule. 

It does require waivers to protect 
provisions that violate scope and that 
constitute legislation in an appropria- 
tions bill. Therefore, it is necessary to 
waive clause 2 of rule XX and clause 3 
of rule XXVIII. 

I hope this explanation is helpful, 
and I hope my colleagues will join me 
in opposing this rule and insist that 
the Rules Committee stop this lazy 
practice of granting unnecessary blan- 
ket waivers. 

Mr. Speaker, I include for the 
RECORD a statement on rollcall votes 
in the Committee on Rules: 

ROLLCALL VOTES IN THE RULES COMMITTEE ON 
H.R. 4602, DEPARTMENT OF THE INTERIOR 
CONFERENCE REPORT, MONDAY, SEPTEMBER 
26, 1994 
1. Solomon Motion on Blanket Waivers—A 

motion to strike the waiver of all points of 

order against the conference report and its 
consideration and to substitute the specific 
waivers necessary. Rejected: 3-4. Yeas: Solo- 
mon, Quillen, Goss. Nays: Moakley, Beilen- 
son, Gordon, Slaughter. Not Voting: Derrick, 

Frost, Bonior, Hall, Wheat, Dreier. 

2. Beilenson Motion to Report Rule—A rule 
waiving all points of order against the con- 
ference report and against its consideration. 
Adopted: 4-3. Yeas: Moakley, Beilenson, Gor- 
don, Slaughter. Nays: Solomon, Quillen, 
Goss. Not Voting: Derrick, Frost, Bonior, 
Hall, Wheat, Dreier. 

Mr. QUILLEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GORDON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as I mentioned earlier, 
this is a good rule for a good con- 
ference bill which reduces the funding 
well below last year’s level. 

Mr. Speaker, I have no further re- 
quests for time, I yield back the bal- 
ance of my time, and move the pre- 
vious question on the conference re- 
port. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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Mr. YATES. Mr. Speaker, pursuant 
to House Resolution 547, I call up the 
conference report on the bill (H.R. 4602) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1995, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Pursuant to the 
rule, the conference report is consid- 
ered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
September 22, 1994, at page 25271.) 

The SPEAKER pro tempore. The gen- 
tleman from Illinois [Mr. YATES] will 
be recognized for 30 minutes, and the 
gentleman from Ohio [Mr. REGULA] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. YATES]. 

Mr. YATES. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, today we bring before 
the House the conference report for fis- 
cal year 1995, the appropriations for the 
Department of the Interior and related 
agencies. Mr. Speaker, this is a good 
conference report. It is a bipartisan 
conference report. Our ranking mem- 
ber, the gentleman from Ohio [Mr. 
REGULA], played a most important role 
in bringing order out of the controver- 
sies. I want publicly to pay tribute to 
him for his very constructive work. 

Mr. Speaker, this conference agree- 
ment meets every requirement for ap- 
proval by the House. It is within our 
602(b) allocation for both discretionary 
budget authority and for discretionary 
outlays. In budget authority, we are 
$3.7 million below the allocation, The 
conference report is $210 million below 
the 1994 enacted level. It is $197 million 
below the President’s request. When 
both mandatory and discretionary to- 
tals are considered, the conference 
agreement is even $2 million below the 
level the House approved in June. 

Mr. Speaker, some Members may 
ask, why is the report approximately 
$450 million above the level passed by 
the House. The sole reason for that, 
Mr. Speaker, is because of the request 
by President Clinton for an additional 
$450 million in emergency firefighting 
money for the Forest Service, to pay 
for the horrendous fires of this summer 
in the Western States. On September 19 
the President requested this additional 
money because the Forest Service is 
experiencing a very severe fire season. 
As of early September, there had been 
over 58,000 wildland fires that burned 
more than 3,300,000 acres. This is about 
50 percent more acreage burned than 
the historical 5-year average. These 
emergency appropriations are nec- 
essary to fund the direct expenses re- 
quired to suppress wildfires on, or 
threatening, National Forest System 
lands and other lands under fire protec- 
tion agreements, as well as to fund the 
emergency rehabilitation of burned- 
over National Forest System lands. 
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Included in the 119 Senate amend- 
ments to this bill were more than 1,000 
individual items of difference. The con- 
ference report we bring before the 
House contains the results of many 
hard choices and compromises made on 
the part of both the House and Senate 
conferees. I believe the conference re- 
port is a good result of that effort. 

One of the best results of the con- 
ference agreement is the patent mora- 
torium on Federal lands, a provision on 
which the House instructed the con- 
ferees to insist. Fully two-thirds of the 
patent applications, which would not 
have been able to be processed under 
House-passed provisions, will be cov- 
ered by this agreement. This is indeed 
a breakthrough in the mining reform 
area and one of which the conferees are 
proud. The moratorium on patenting 
can be removed by the passage of com- 
prehensive mining reform, which we 
still hope will take place in this Con- 
gress. 

This is a bill that is very much about 
people. Providing health care and edu- 
cating our Indian people; protecting 
our great natural places for the enjoy- 
ment of the people; preserving our mar- 
velous cultural resources which tell us 
much about our people; and providing a 
cleaner environment. 

INDIAN HEALTH SERVICE 

From the day the budget arrived in 
February, one of the most difficult is- 
sues we had to deal with was to provide 
the Indian Health Service money suffi- 
cient to meet the health care needs of 
a growing Indian population. The origi- 
nal budget request was a quarter of a 
billion dollars below the 1994 level, de- 
spite the fact that the health of the In- 
dian people is far worse than other 
groups in the country. The conference 
agreement addresses that budget defi- 
ciency. For example, we are complet- 
ing the Anchorage Native Medical Cen- 
ter in Alaska which is the main health 
treatment facility for all Alaska Na- 
tives. The hospital we are replacing is 
nearly 40 years old, is located on an 
earthquake fault and was built origi- 
nally as a tuberculosis sanitarium. We 
also have provided the money needed 
to operate new hospitals and clinics 
which are open this year and next. 
Under the budget request, no funds 
were included for staffing these clinics 
and we were faced with leaving new 
hospitals empty because there wasn’t 
any money to operate them. We have 
fixed that in this conference agree- 
ment. 

NORTHWEST FOREST PLAN 

An important initiative included in 
the conference agreement is money for 
the President's Northwest Forest Plan. 
The plan was released by the President 
over a year ago, and is a comprehensive 
blueprint for forest management, eco- 
nomic development, and agency coordi- 
nation in the Pacific Northwest and 
northern California. The plan offers a 
new approach to managing old growth 
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‘forests and their biological diversity, 
based on sound science and a commit- 
ment to existing law. Earlier this year, 
the plan was reviewed by the court 
which has jurisdiction over the law- 
suits that have effectively stopped tim- 
ber sales in the region for the past sev- 
eral years, and the court lifted current 
injunctions on timber sales. The fund- 
ing included in the conference agree- 
ment will allow timber sales under the 
plan to go forward, as well as provided 
for Jobs in the Woods ecosystem res- 
toration projects, watershed assess- 
ments, consultation, and research. 
SOUTH FLORIDA/EVERGLADES 

Similarly, this conference agreement 
strongly supports efforts to stop the 
deterioration of the natural resource- 
rich area in south Florida and the Ev- 
erglades ecosystem. Within the Na- 
tional Park Service, for example, there 
is $9,500,000 included to acquire lands 
critical to restoration of the health of 
the ecosystem; there is also $4.5 mil- 
lion to change the system of water 
flows to a more natural regime. In ad- 
dition, the agreement includes an in- 
crease in operating funds for the Na- 
tional Park Service, the U.S. Fish and 
Wildlife Service, the National Biologi- 
cal Survey and the U.S. Geological 
Survey to provide for enhanced re- 
search into the problems and possible 
solutions to improve the Everglades 
area. 

LAND AND WATER CONSERVATION FUND 

Many of you have expressed interest 
in the Land and Water Conservation 
Fund and the conference agreement in- 
cludes $235,567,000 for the Land and 
Water Conservation Fund. Included in 
this total is $28 million for State 
grants and $207 million related to Fed- 
eral acquisitions. 

ENERGY CONSERVATION 

In energy conservation the agree- 
ment provides approximately $793 mil- 
lion to pursue aggressively plans to re- 
duce the use of energy in buildings, in- 
dustry, and transportation. This 
amount is $103 million above fiscal 
year 1994 levels, and includes a total of 
$41 million to support the President’s 
climate action plan and an increase of 
$20 million for low-income weatheriza- 
tion assistance. The weatherization in- 
crease will allow the formula for dis- 
tribution of weatherization funds to be 
adjusted to provide a more equitable 
distribution of funds to warm-weather 
States without harming other States. 

REDUCTIONS 

There are some significant reduc- 
tions in this bill below what was appro- 
priated in fiscal year 1994. One major 
category of reduction is in the various 
construction accounts. For the Fish 
and Wildlife Service, construction is 
down to $54 million from $74 million in 
1994. Line-item construction for the 
National Park Service is now $127 mil- 
lion; a year ago the total was $162 mil- 
lion. Bureau of Indian Affairs construc- 
tion, which was $167 million in 1994, is 
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in this conference agreement at $130 
million. Similarly, Forest Service con- 
struction is down to $203 million, a $50 
million reduction from fiscal year 1994; 
and construction related to the Indian 
Health Service is down by $43 million 
from a year ago, having been reduced 
from $297 million to $254 million. 

Several agencies, including the U.S. 
Geological Survey, the Bureau of 
Mines, Minerals Management Service, 
and the Office of Surface Mining Rec- 
lamation and Enforcement are below 
the operating levels of a year ago. 

Within the Department of Energy 
programs in this bill, there is $27 mil- 
lion less for operating the Naval Petro- 
leum Reserves, coal research is down 
by $12 million and expenditures for the 
Strategic Petroleum Reserve are down 
by $54 million. 

CLARIFICATIONS 

I want to clarify that the $2,237,000 of 
prior year funds used in the Energy 
Conservation account in the Depart- 
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ment of Energy should be comprised of 
amounts available from the recovery of 
prior year deobligations. 

I want to express my sincere appre- 
ciation to all the subcommittee mem- 
bers, and especially RALPH REGULA, the 
ranking minority member, for all their 
efforts on this conference report. I be- 
lieve we have done a good job under dif- 
ficult circumstances to bring you a 
conference agreement you can support 
and I ask for your support. 

Finally, Mr. Speaker, I want to ex- 
press my great appreciation to the very 
constructive work done by the mem- 
bers of our subcommittee; by the gen- 
tleman from Washington [Mr. DICKS], 
the gentleman from Pennsylvania [Mr. 
MuRTHA], the gentleman from Texas 
[Mr. COLEMAN], the gentleman from 
Alabama [Mr. BEVILL], the gentleman 
from Colorado [Mr. SKAGGS], and the 
gentleman from Wisconsin [Mr. OBEY], 
and by the Republican members as 
well; the gentleman from Pennsylvania 
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(Mr. MCDADE]; the gentleman from Ari- 
zona [Mr. KOLBE], and the gentleman 
from California [Mr. PACKARD]. 


Mr. Speaker, I want also to com- 
mend, as vehemently as I can, the 
members of our staff, which I consider 
to be one of the outstanding staffs in 
the Congress: our clerk, Neal Sigmon; 
Bob Kripowicz; Kathy Johnson; Loretta 
Beaumont; Angie Perry; and Lorethia 
Roberts, who have all done very well as 
have members of my own staff, the 
very distinguished chief of staff Mary 
Bain, Jason Alderman, and Steve 
Marcheso; and Barbara Wainman from 
Mr. REGULA’s staff. All contributed 
very much to the success of this report. 
It is a fine report, and I have no hesi- 
tancy at all to recommend it very 
strongly for approval by the House. 


At this point, I ask that a table de- 
tailing the various accounts in the bill, 
as agreed to by the conferees, be in- 
serted in the RECORD. 
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FY 1995 INTERIOR APPROPRIATIONS BILL (H.R. 4602) 


Conterence 
FY 1004 FY 1095 compared with 
Enacted Estimate House Sonato Conterence enacted 
TITLE | - DEPARTMENT OF THE INTERIOR è 
Bureau of Land Management 
Management of lands and resources 599,860,000 603,098,000 508,340,000 598,480,000 508 449,000 -1,411,000 
Fire protection 117,143,000 114,968,000 114,966,000 114,968,000 114,986,000 2,178,000 
Department of the interior firefighting e 116,874,000 121,178,000 421,176,000 421,178,000 121,176,000 
Central hazmat account 14,080 00 12,438,000 13,435,000 13,436,000 + 13,496,000 
Construction and e —j— 10.4. 3,626,000 436,000 12,188,000 32,081,000 +1,624,000 
Peyments in beu of taes — 104. 108,000 104. 108,000 104. 108,000 104,108,000 104,100,000 — —ͤÄEé 
Land acquisition — 12,122,000 21,173,000 17,080,000 12,086,000 14,788,000 +2,882,000 
Oregon and California grar landa „mue. -o-na 82,052,000 106,860,000 100,360,000 97,383,000 97 580,000 16, 
Forest acosystams health and recovery 1,500,000 1 
Range inprovemerts (indefinke) 10,025,000 10,350,000 10,360,000 10,350,000 10,380,000 +226,000 
Senice charges, deposita, and forfeitures Gindefinke) ............--.- 7,932000 8,900,000 6,900,000 8,900,000 8,200,000 + 068,000 
Miscellaneous trust funds (indefinite) 7,503,000 7 808,000 7,605,000 7,605,000 7,806,000 + 400,000 
Total, Bureau of Land Management none 1,089,388 000 1,117,225,000 1,088,647 000 1,100,648,000 1,103,417, 000 +34 029,000 
Å ———— ——ü———dꝛñ— — — —— ä—— — — 
United States Fish and Wikiitle Service 
Pesce tt. —— 481,623,000 898,083,000 814,860,000 802,998,000 513,615,000 +32, 302,000 
. nre ree mre 73,565,000 . . 25,284,000 43 B48,000 53,914,000 -19,051,000 
Natural resource damage assesement and restoration fund ——... 8,700,000 7,782,000 8,700,000 €700,000 €,700,000 
Land acquisition — 82,055,000 (06,162,000 2,300,000 3,700,000 67,410,000 -15,245,000 
species conservation Ind mene- 9,000,000 10,571,000 9,000,000 8,000,000 8,000,000 
National widile refuge fund ...... m 12,000,000 13,746,000 12,000,000 12,000,000 2 0 — 
Rewards end operations — 1,168,000 1,169,000 1,168,000 1,168,000 . 
North American wetlands conservation fund — 12,000,000 U . 3,000,000 
Wildille conservation and appreciation 6 1,000,000 1,000,000 1,000,000 1,000,000 9 
Total, United States Fish and Widiife S ,] 679,712,000 708,532,000 32,083,000 988,353,000 674,008,000 8,704,000 
E222 . E E A ˙ A 
National Biological Survey 5 3 
Err snveenen ene 187,209,000 176,450,000 167,209,000 106,366,000 167,208,000 
Å aaa OC IE SS E OU 850500 
National Park Serice 
Operation of the nallonal park SYSE n. 1,081 823,000 1. 184 . 5,083,973,000 *1,081,276,000 L078,063,000 18,140,000 
National recreation and preservation. ` 42,585,000 40,479,000 38,943,000 44,128,000 43023000 +438,000 
Historic preservation fund ... — 40,000,000 42,000,000 41,000,000 42,000,000 41,500,000 +1,500,000 
Construction — 201,724,000 148,588,000 171,417,000 170,503,000 184,841,000 -16,783,000 
Urban park and recreation fund — 5,000,000 00, 10,000,000 5,000,000 7,300,000 +2,500,000 
Land and water conservation fund (rescission of contract ~ . 
authority) meoo. —— p . wö54—— -30,000,000 -30,000,000 -30,000,000 -30,000,000 30,000,000 —— 
Land ecquisition and state assistance — 95,250,000 (82,698,000 83,588,000 80,750,000 87,908,000 -7,314,000 
Commission ————ê—kkk— anoresannsseronmnnn menar semen 250,000 — -250,000 
Total, National Park Service (Pat) ———(jç——— — 1,416,632,000 1,413,438,000 1,401,822,000 . 1,373,808,000 1,414,883,000 1,788,000 
Ee EES E :.. .., ̃§˖7«O—⁵5 
United States Geological Survey 
Surveys, investigations, and research. a nee 384,685,000 580,680,000 578,775,000 585,316,000 872,566,000 -12,529,000 
Å ͤ — ä —— — A — U——2—i 
Mineras Management Service 
Royaky and offehore minerais Managemen... -e 193,197,000 199,908,000 180,208,000 188,034,000 108,056,000 4,149,000 
OW spil research ——— 5,331,000 6,452,000 8,452,000 6,452,000 8,452,000 +1,121,900 
Total, Minerals Management Service s.-nin 198,528,000 200,258,000 196,938,000 196,486,000 18,508,000 3,020,000 
. a - S S —— — — — 
Mines and mi. — menensgunsnnstes 168,436,000 148,918,000 152,288,000 152,388,000 182,718,000 -16,717,000 
i SS rr Ss: M ccc S 
Office of Surface Mining Reclamation à 
and Entorcement 
Regulation and technology... . 110,552,000 110,008,000 110,206,000 108,773,000 * $10,008,000 546,000 
Receipts from performance bond forfetures 
DR DORG) n.. ners evs serveenseniionerssnecnctesanemarstherssoensrveommncnraenveneate ses 1,180,000 1,180,000 1,190,000 1,180,000 1,190,000 — 
— . 111,742,000 111,196,000 111,398,000 110,863,000 191,196,000 -348,000 
Abandoned mine reclamation fund (definie, trust . 190,107,000 186,704,000 172,404,000 183,431,000 182,772,000 -7,335,000 
Total. Office of Surface Mining Reciamaiion and =, 
. . 301,849,000 ‘277,900,000 ‘283,800,000 304,704,000 293,988,000 -7,881,000 
Bureau of indian Affairs 
Operation of indian PROG t ͤ u 1,490,803,000 1,498,430,000 1,327,788,000 1,325,380,000 $,328,778,000 +35,973,000 
Construction Ee re — — 168,979,000 62,973,000 431,030,000 123,230,000 130,270,000 -38,709,000 


indian land and water claim settlements and miscellansous 
payments ui 103,259,000 174,045,000 82,806,000 77,098,000 77,086,000 -26,183,000 
Nevejo rehabilitation trusi tt, —.—. 2,400,000 a aan — — 2,466,000 2,000,000 408,000 
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FY 1995 INTERIOR APPROPRIATIONS BILL (H.R. 4602), continued 


Conference 
FY 1906 FY 1996 compared with 
Enacted Estimate House Sonate Conference enacted 
Technical assistance of indian e . ci .-.--o----n--mem 1,970,000 1,870,000 1,870,000 1,870,000 8 —— — 
indian direct loan program i —' 2,484,000 2,464,000 2,484,000 2,484,000 
(Limitation on . ae m I {10,860,000 (70,880,000) {10,280,000} {10,880,000} 
Indian guaranteed loan Progam 0 ——j— 2,890,000 9,680,000 0,680,000 $3,990,000 9,680,000 
{Umitation on guaranteed h (60,000,000) $46,900 200} $48,900,000) . Sc. (48,980,0004 {22,100,000 
Total, en of i 4 .—.—cꝰ'̈—j— 1. r. 1,787, 108,000 1,736,858,000 1,742,336 000 1,730,288,000 -27 305,000 
DSDS — Å G __ 2 __ 
Territorial and intemational Affairs 
Administration of terbores — 54,187,000 50,919,000 55,419,000 49,819,000 82,519,000 -1.008.000 
Northem Martena islands Covenant 27,720,000 27,720,000 27,720,000 27,720,000 27,720,000 
Subtotal — 81,907,000 78,638,000 03,138,000 77,338,000 20,230,000 1,808,000 
Trust TertRory of the Pacific Islands 23,838,000 ‘900,000 2,900,000 18,838,000 19,836,000 -4,000,000 
Compact of Free Association... sesrersesoreroonro ron roo meoros severnem rer 12,102,000 13,258,000 17,738,000 10,602,000 14,602,000 2,800,000 
Mandatory peyments — 10,000,000 14,900,000 14,200,000 10,000,000 10,000,000 
Subtotal 22,102,000 2. 156,000 32,856,000 20,802,000 24,002,000 +2,500,000 
‘Total, Tertorial and Intemational Aftaka „uuum somonre unenet 127 847,000 107,897,000 116,807,000 137,778,000 124,878,000 3,148,000 
= OO Se 
Office of the Secretary, 64,111,000 62,500,000 62,500,000 2. 2. 00. ο -1,512,000 
Eoosystem restoration ANGS nena es veennnns enor tennenvemnnemenmmne 7,000,000 — -700000 
Office of the Solickor — 33,350,000 36,374,000 36,374,000 $2,508,000 34,874,000 +1,315,000 
Office of inspector General 24,263,000 23,985,000 23,965,000 23,986,000 23,965,000 -296,000 
Construction Management muono sm-eonoorsn eono orroronionmnernnn ameme 2,394,000 2,133,000 2,000,000 2,000,000 2,000,000 334,000 
National indian Gaming Commission... 1,000,000: 1,481 000 1,000,000 1,900,000 1,000,000 
Total, Departmental OF COB ne meoreommo so ronesors sss ens 1osnmee nenese 132,147,000 125,572,000 ` 124,968,000 122,132,900 324,288,000 -7,389,000 
— ÅD — — ÅS IA 
Total, titie |, Department of the interior t. 8. o. ο 8. . 0. 0 8.0.8. A . 28 6,573,473,000 81,813,000 
(6,685,088,000)  (9,853,809,000)  (8,530,884,000)  (0,529,254,000}  (6,803,473,000} $51,813,000 
Rescission (80,000,000) . o. (30,000,000) $30,000,000) 530,000,000} 
{Limitation on direct loans) (10,200,009, (10,880,000) (10,280,000; (10,860,000) 
{Limitation on guaranteed loans) . oo. {28,800,000} {48,900,000} (46,900,000) (46,900,000) {22,100,000} 
E dT... vr... 
TITLE I- RELATED AGENCES 
DEPARTMENT OF AGRICULTURE 
Forest Service 
T ORES Nera Pi SONNE —— 183,083,000 201,780,000 1 200,130,000 +7047 000 
State and private forestry... ——v— Ʒ— d 165.315.000 158,185,000 138,884,000 181,511,900 161,284,000 4.08 
Emergency pest suppression fund 18. 000. {17,000,000 (17,000,000 (17,200,000) {+ 2,000,000) 
6,896,000 9,872,000 _ 7,900,000 7,200,000 7,000,000 +4,000 
National forest 1,306,823,000 1,388,312,000 1. 10. 00 1,322,857 Q00 1,333,112,000 +24,280,000 
Forest Service fire N,, 185,168,000 188,380,000 160,580,000 150,508,000 150,500,000 -25,578,000 
Emergency Forest Service firefighting fund. 190,222,000 228,200,000 228,200,000 228,200,000 ‘228,200,000 +36,978,000 
Emergency — 480,000,000 + 480,000,000 
Construction — 282,802,000 ‘221,781,000 101,740,000 219,234,000 203,186,000 -49,518,009 
1 (48,288,000) (31,828,000) {31,828,000} 51,828,000) $31,828,009 3,538,009) 
Timber purchaser credita__..._._- .... (80,000,000) (80,000,000) 
Land 64,260,000 04,241,000 61,131,000 60,541,000 (88,424,000 +1,198,000 
Acquisition of lande for nalional forests, special 56 —— 1212,000 1,252,000 1,252,000 1,202,000 1,252,000 + 40,000 
Acquistion of lends to complete land exchanges indefinite) _. 210,000 210,000 210,000 210,000 +7,000 
Range betterment N %²ε“.—— — 4. 4,584,000 4,564,000 4,564,000 4,584,000 -16,000 
Gifts, donations and bequests for forest and rangeland š t Ni f 
——.——ſ——— 96,000 89,000 - 88,000 88,000 88,000 -7,000 
Total, Forest S .—ͤ ] ——75——— 2,372,770,000 2,401 ,708,000 2,349,402,000 2,356, 462,000 2,812,053,000 a 
Å G —— — — —— D ——— K 
DEPARTMENT OF ENERGY 
Clean coal teohnology „numee nerves ema creetemermenmnnnsssssentemeemensentsneeee ene -178,000,000 -337,870,000 -337,879,000 37,570,000 -337,879,000 -182,879,000 
Fossë energy research and Gevelopment umere 430,674,000 451,130,000 418,431,000 423,814,000 
Py transter —— 17. 0. 117,000,000) {37,000,000} {17,000,000} (+ 17,000,000) 
Attemnative lueia production (indefinite) ........ A. . O ~4,250,000 -4,250,000 -4,250,000 4,250,000. +548,000 
Naai petroleum and oll shale . — 214,772,000 199,456,000 183,996,000 $87 408,000 187,408,000 87 308,000 
Energy Conservation. an eaeenccnremennemnn soemnenan enamn 090,375,000 976,856,000 824,585,000 743,743,000 783,194,000 +102,819,000 
Ecoriomic roguislion enuon — 12,994,000 12,437 600 12,437,000 12,437 200 92,437,000 067,000 
Emergency preparedness 8,901,000 6,248,000 8248,000 8,249,000 8,249,000 052,000 
—.—... 208,810,000 183,247,000 183,247,000 183,247 000 183,247,000 83,363,000 
Dey transie) — — . 784, 00 (0,764,000 (80,784 CO} (80,784,000, (+90,764,000) 
Energy information Admimiatration ne nnseccseerenenennenneenerere 86,383,000 64,728,000 64,728,000 4,307 000 84,728,000 +1,826,000 
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FY 1995 INTERIOR APPROPRIATIONS BILL (H.R. 4602), continued 


DEPARTMENT OF HEALTH ANO HUMAN SERVICES 
indian Heath Service 


Total, Snithsonian att ——————.—— 


National Galery of An 


Salavies and expenses... 
Repek, restoration and renovation of hν,ji gs. 


Total, National Gallery of Art „en... 
. John F. Kennedy Center for the Performing Arts 


Repair and rehabSiation ....... 


Total, John F. Kennedy Center for the Performing Arts ....... 
Woodrow Wilson Intemational Center for Scholars 
Salaries and expences . 


National Foundation on the Arts and the Humanities 
National Endowment for the Ars 


Total, National Endowment for the A 
National Endowment for the Humanities 
Grants and administration 
Matching granis.. 


Total, National Endowment for the Humanities ~... 
. institute of Museum Services 


Total, National Foundation on the Arts and the 
Humanities ..... a 


— — 


Commission of Fine Arts 

Salaries and expenses — 
National Capital Arts and Cultural Affairs 

6 ———7—75ð: ———ßö5§r᷑Qꝓyauõ ———— 
AdMsory Council on Historic Preservation 

Salaries aNd t ————..ſ 
National Capital Planning Commission 

Salaries and expenses — 


FY 1906 


FY 1985 
Extmate 


1 818,088,000 


28,897,000 


1,708, 102,000 


12,713,000 


1,718,082,000 


(24,838,000 


2,950,000 


6,868,000 


177,383,000 


2,947 000 
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FY 1995 INTERIOR APPROPRIATIONS BILL (H.R. 4602), continued 


Conference 
FY 1904 FY 1985 compared with 
Enacted Estimate House ‘Senate Canterence enacted 
Pennsywania Avenue Development Corporation 
Saisies and expenses — 2,738,000 2,868,000 2,738,000 „ ee 
Public 4,184,000 4,084,000 4,084,000 4,084,000 -208,000 
Land acquisition and development fund 7,183,000 — — -7,183,000 
Total, Penneyiania Avenue Development Corporation . 14,220,000 7,048,000 4,084,000 6,222,000 422,000 -7,398,000 
porma ÅS — — — — = 
United States Holocaust Memorial Council 
Holocaust Memorial Council nee sen nsreenennereteenensneennsnnenane 21,878,000 25,080,000 26,680,000 21,479,000 (28,080,000 +4,961,000 
k_l F OO ———————F 
Total, titio 1, Relaied e ——..——— 6,763,354 ,000 8.500. 00. 8.877.880. 0⁰⁰ 6,580,580,000 7. 104,023,000 +340,868,000 
(Timber receipts transfer to general fund, indefinite). (48,288,000) (51 228,00) {51,828,000 +31 228,000) £51 £28,000) . 
(Timber purchaser credits} (80,000,000) . O00. O 50,000,000, 50,000,000) 50,000,000} 10,000,000} 
= SSS ————— 
TITLE ili - GENERAL REDUCTION 
General reduction of appropriations (0.1816) enna een eerecnrne -24,956,000 -24,956,000 
E G n—̃ ͤ—ͤ(—— 
Grand total: 
New budget (obligational) authority . ——— 13,388,440,000 13,424,298,000 13,186,734,000 13,078,834,000 13,682,540,000 +284, 100,000 
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Mr. Speaker, I reserve the balance of 
my time. 
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Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the chairman has very 
adequately outlined the details of this 
conference report. I will only take a 
few minutes to discuss a couple of 
items. Chairman YATES provided su- 
perb leadership in the conference. I 
think we have worked out a bill that is 
good for the people of the United 
States. It preserves our wonderful her- 
itage of forests and parks and does it 
for $200 million less than last year. I 
think it is a remarkable accomplish- 
ment and a tribute to the leadership of 
the chairman that we could meet the 
needs and do it for less money than 
last year, even though visitations to 
the parks and forests are up 10 percent 
over last year. 

I want to also point out that we 
maintained the House position on the 
National Endowment for the Arts. We 
support in the conference the amend- 
ment that Mr. STEARNS of Florida had 
offered in the House that reduced the 
NEA funding by $3.4 million. The re- 
duced number that is achieved by the 
amendment of the gentleman from 
Florida [Mr. STEARNS] remains in the 
bill. 

The patent moratorium which is in- 
cluded in the conference agreement is a 
small step toward what we hope will be 
a permanent revision of the 1872 min- 
ing law. It grandfathers many of the 
patents that are in the pipeline so that 
we are not taking away anything from 
those who are well along in the process 
of getting a patent. The moratorium is 
only for 1 year and it provides that if 
there is a revision or reform of the 
Mining Act during this Congress that 
this moratorium will drop out or be 
null and void. I think it is a small step, 
but it does provide protection against 
continuing a fire sales of the assets of 
this Nation for $2.50 an acre. 

I strongly recommend the conference 
agreement. I think it is a very respon- 
sible approach to the challenges that 
we have to meet the needs of our public 
areas. We have tried to manage the re- 
sources very well and certainly ensure 
that we leave a legacy of the one-third 
of America, the public lands, in a way 
that we can be proud of for future gen- 
erations. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YATES. Mr. Speaker, I yield 6 
minutes to the distinguished gen- 
tleman from Washington [Mr. DICKS]. 

Mr. DICKS. Mr. Speaker, I want to 
commend the gentleman from Illinois 
[Mr. YATES], the chairman of the com- 
mittee, and the gentleman from Ohio 
[Mr. REGULA], our ranking Republican, 
for the outstanding job they did in 
crafting this bill. I too want to salute 
the staff. The staff on this committee 


CONGRESSIONAL RECORD—HOUSE 


does an excellent job, is very respon- 
sive to not only the Members but the 
Members of the House and staff and 
people from our States who come back 
on the very important issues that face 
our region. 

I want to report to the House that we 
were able again this year to enact most 
of President Clinton's plan for the help 
and assistance of the Pacific Northwest 
because of the tremendous problems we 
face there with the listing of the north- 
ern spotted owl, the marbled murrelet, 
and various salmon species. This com- 
mittee has been very responsive to our 
efforts for watershed analysis funding 
for the Forest Service, the BLM and 
the BIA and the Fish and Wildlife Serv- 
ice and also for funds toward watershed 
restoration. I believe that this money 
is well spent. I think we can do a great 
job in the Pacific Northwest, in Wash- 
ington, Oregon, and in northern Cali- 
fornia of dealing with the problems in 
our watersheds that are adversely af- 
fecting the salmon and steelhead runs 
in our region. I also believe by doing 
this analysis and projects that we can 
take a lot of unemployed loggers and 
others who have lost their jobs in the 
region, retrain them at our community 
colleges so that they can go out and do 
these watershed restoration projects, 
can help do the analysis, and can have 
basically year-round employment. 

I know that the people in the Pacific 
Northwest, the people in the rural 
parts of our States, are hurting be- 
cause of the tremendous reductions in 
harvesting off of our Forest Service 
and BLM lands. We are working might- 
ily with this administration, by the 
way, to test out various adaptive man- 
agement techniques that I believe can 
actually prove over time that with 
proper management we can create har- 
vest activities in these forests that will 
be pro-environment, that will help the 
wildlife. And by using techniques like 
pruning and thinning that we can in es- 
sence create better habitat for species, 
promote the biodiversities, and help 
the ecosystems and still have some 
harvesting off these Federal lands. 

Today we have dramatically reduced 
the harvesting levels and that has 
caused severe dislocation. In fact, 
many of our people that have come to 
talk to me about this are from the 
home-building community who are 
worried about the increase in the price 
of lumber that has been caused because 
there is dramatic reduction in harvest 
levels off our Federal timberlands. 
They are worried about jobs in that 
area. I hope we can continue to pursue 
the effort to look at experimentation 
to see if we cannot better manage these 
forests. 

On the east side of our State, the 
Speaker has been very much concerned 
about salvaging and the use of salvage 
funding where we have had these mas- 
sive forest fires. Again, I want to point 
out to this body that the reason we had 
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the forest fires is because we did not do 
adaptive management on those Federal 
forestlands. Those people who said, 
Just leave them in preserves, don't 
touch them” were wrong. We grew up a 
massive understorage. We had diseased 
timber. And when we had the wildfires, 
thousands and thousands and thou- 
sands of acres were destroyed. It was 
not necessary. It could have been 
avoided if we had properly managed 
those forests. 

For those of us on the west side, we 
are concerned that the same kind of 
preservationist mentality exists there, 
and that if we just leave all these for- 
ests in preserves, that the same kinds 
of problems will occur and eventually 
we will have massive forest fires on the 
west side of the Cascade Mountains. 

Again, let us learn from these tragic 
mistakes and let us use the salvaging 
and adaptive management that can be 
used to make these forests more 
healthy. That is what I think this bill 
will allow us to do. We want to keep as 
much of the old growth as we can, but 
that old growth has got to be managed 
as well. 

Again, I want to reiterate what we 
are talking about here is trying to 
have good management of these for- 
ests, trying to use when there is blow- 
down timber, when there are forest 
fires, let us go in and take out those, 
especially in the eroded areas, go in, 
take out that excess, take it and run it 
in the mills. It is very hard to explain 
to the American people why after a 
massive forest fire we cannot go in, 
take some of that salvage and use it in 
the mills when there is a shortage in 
this country. 

Again, I urge the Forest Service to 
look at the language that was put into 
this bill and to listen to the elected 
representatives from the Pacific North- 
west who are saying there is a better 
way to manage these forests that is en- 
vironmentally sensitive, that promotes 
biodiversity, will help the wildlife, will 
protect the ecosystems, will help us 
with watershed restoration, but at the 
same time will give us some ability to 
still get some harvesting off those 
lands in a responsible way. 

Again, I want to thank the commit- 
tee for indulging me, helping us. The 
committee has been very, very respon- 
sive. It is a very tough problem to see 
these communities so badly hurt and 
the people so badly hurt. We are going 
to continue to fight for them. 

Mr. REGULA. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. PACKARD], an excellent mem- 
ber of our subcommittee. 

Mr. PACKARD. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise in support of this 
conference report and I want to espe- 
cially thank the gentleman from Illi- 
nois [Mr. YATES], the chairman of the 
committee, and the gentleman from 
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Ohio [Mr. REGULA], the Republican 
leader, for their very good effort and 
judgment in seeing that a good con- 
ference report emerged from the House 
and Senate. 
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I also want to thank Chairman BYRD 
and Senator NICKLES for their help in 
preserving and protecting some of the 
issues in this conference report that 
are very important to me and I think 
to the country. Particularly I want to 
thank the effort of our leaders in pre- 
serving and protecting the funding for 
the habitat planning process in three of 
the counties in California which are 
very important as we try to find appro- 
priate ways to preserve and protect 
lands for habitat purposes that are 
compatible with the needs of humans 
and the needs of our economy. 

I also want to thank the staff. Often 
we overlook the work of the staff. Neal 
Sigmon, Barbara Wainman, Debbie 
Weatherly, and other members of the 
staff have really worked hard on this 
bill. We know how hard the staff 
works, and we want to thank them for 
the work. 

Again I offer my support for this con- 
ference report and thank those who 
have made it possible. 

Mr. YATES. Mr. Speaker, I yield my- 
self such time as I may consume and 
yield to the gentleman from Georgia 
(Mr. DEAL] for a colloquy. 

Mr. DEAL. I thank the gentleman for 
yielding. 

Mr. Speaker, the conference report 
includes report language which refers 
to the construction of the road reloca- 
tion at the Chickamauga-Chattanooga 
National Military Park. As I under- 
stand it, the committee does not in- 
tend that construction on this ongoing 
project should come to a halt. Is this 
correct? 

Mr. YATES. Let me say the gentle- 
man’s impression is correct. It is not 
intended for ongoing construction to 
come to a halt. 

Mr. DEAL. I thank the gentleman for 
that clarification and for yielding. 

Mr. YATES. Mr. Speaker, for pur- 
poses of another colloquy, I yield my- 
self such time as I may consume and 
yield to the gentleman from California 
[Mr. MILLER] for a colloquy. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for 
yielding. I would like to engage in a 
colloquy on the conference report lan- 
guage concerning the Tongass National 
Forest in Alaska. This language directs 
the Forest Service to explore the pos- 
sibility of a 10-year contract“ for the 
Alaska Pulp Corporation to obtain pub- 
lic timber from the Tongass. While the 
Forest Service is directed to give con- 
sideration to such a contract, either 
within the Tongass land planning proc- 
ess or elsewhere, it is my understand- 
ing that there is no mandate that a 
contract be issued to Alaska Pulp Cor- 
poration. 
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Mr. YATES. The gentleman is cor- 
rect. The Forest Service is directed 
only to explore this option and may do 
so outside of the land plan revision. 

Mr. MILLER of California. Mr. 
Speaker, on April 14, 1994, the Forest 
Service found APC to be in breach of 
its 50-year contract for Tongass timber 
on account of closure of the pulp mill 
in Sitka. APC is engaged in litigation 
against the United States. In evaluat- 
ing whether to extend a new, 10-year 
contract to APC, do you agree that the 
Forest Service should take into ac- 
count APC’s history which includes 
antitrust violations, noncompliance 
with environmental laws, union bust- 
ing, and breach of contract? 

Mr. YATES. Yes, I do. APC’s history 
should be thoroughly examined before 
any decision to extend or deny addi- 
tional government benefits. 

Mr. MILLER of California. I thank 
the gentleman. The Tongass Timber 
Program has been the biggest money 
loser in the National Forest System in 
each of the last 2 fiscal years. In the re- 
view of whether to grant a new, 10-year 
contract to APC, do you agree that the 
disadvantages of such a contract 
should be carefully considered, includ- 
ing the costs in additional taxpayer 
subsidies? 

Mr. YATES. Yes, may I say to the 
gentleman from California, I agree 
that the Forest Service should fully 
evaluate whether additional taxpayer 
subsidies for APC are in the public in- 
terest. 

Mr. MILLER of California. The finan- 
cial documents made public in a law 
suit against APC by local property 
owners in Sitka reveal that APC and 
its subsidiaries had invested $240.6 mil- 
lion in the stock market and tens of 
millions more in Australian hotel and 
other non-timber-related businesses. 
Shortly before the pulp mill closed in 
1993, the president of APC received a 
$20.7 million bonus. During this period 
APC had received Tongass timber at 
prices averaging only $1.48 per thou- 
sand board feet, based on representa- 
tions to the Forest Service that APC 
operations were not profitable without 
rock bottom timber prices and Govern- 
ment subsidies. In evaluating whether 
to grant a new, 10-year timber contract 
to APC, do you agree that the Forest 
Service, along with the Justice Depart- 
ment, should thoroughly examine 
APC’s financial documents to deter- 
mine whether they accurately rep- 
resented their financial condition to 
the United States and paid a fair price 
for timber? 

Mr. YATES. I will say to the gen- 
tleman from California I agree that 
these serious questions of whether APC 
obtained public timber from the Forest 
Service at low prices by misrepresent- 
ing its financial status should be fully 
investigated prior to any determina- 
tion on granting APC a new timber 
contract. 
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Mr. MILLER of California. Finally, 
Mr. Speaker, in carrying out the con- 
ference committee's direction to pro- 
vide a report on meeting market de- 
mand for timber, is it your intent that 
the Forest Service fully comply with 
section 101 of the Tongass Timber Re- 
form Act and consider conflicts with 
existing legal requirements and the 
negative impacts meeting the demand 
for timber may have on other renew- 
able resources values? 

Mr. YATES. Yes, I say to the gen- 
tleman from California, I am well 
aware that the Tongass Timber Reform 
Act does not contain a mandate to sup- 
ply timber if meeting demand is not 
sustainable or is inconsistent with 
other laws. Those who would construe 
the conference report as an attempt to 
change existing laws should instead 
take their concerns to you and the ap- 
propriate authorizing committees. 

Mr. MILLER of California. I thank 
the chairman for his efforts to improve 
management of the Tongass and for his 
cooperation. 

Mr. YATES. Mr. Speaker, I continue 
to yield to the gentleman from Califor- 
nia [Mr. MILLER]. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing to me so that I might commend the 
chairman and the ranking member, the 
gentleman from Ohio [Mr. REGULA], 
and the members of the committee for 
the work that they have done on this 
appropriation bill. This committee 
every year has demands placed upon it 
far in excess of the resources that they 
have to meet the requests of all of the 
various agencies and bureaus that ad- 
minister the public lands of this Nation 
and the desires of the Members of Con- 
gress representing these lands and 
what needs to be done through the care 
and the protection, the restoration of 
our lands and our resources. And I 
want to commend the committee and 
its staff for its consideration that it 
has shown to the Committee on Natu- 
ral Resources and to the Members of 
Congress in trying to balance those 
needs to put the moneys where they 
are needed most so that we can protect 
the resources of this Nation. 

I also want to thank the committee 
for the leadership that it took in in- 
cluding a patent moratorium on hard 
rock mining on public lands that the 
gentleman from Ohio [Mr. REGULA] put 
forth in the committee and on the floor 
of the House, and again I want to 
thank the gentleman very much for all 
his time and effort, and on behalf of 
him and the members of the committee 
and the staff. 

Mr. Chairman, | rise in support of the con- 
ference report but want to express my con- 
cerns about the statement of managers lan- 
guage as it pertains to the timber program on 
the Tongass National Forest in Alaska. The 
Tongass has long been of interest to the Com- 
mittee on Natural Resources and | include a 
September 21 letter | sent to Chairman YATES 
on this subject in the RECORD. 
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HOUSE OF REPRESENTATIVES, 
COMMITTEE ON NATURAL RESOURCES, 
Washington, DC, September 21, 1994. 
Hon. SIDNEY R. YATES, 
Chairman, Subcommittee on Interior, Committee 
on Appropriations, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to ex- 
press my objections to language contained in 
the Senate Committee report on H.R, 4602 (S. 
Rept. 103-294) in regard to the Tongass Na- 
tional Forest in Alaska and also to express 
opposition to the Sense of the Senate resolu- 
tion on withdrawal of Tongass lands from 
timber management. 

As an authorizing Committee chairman 
and one of the primary authors of the 
Tongass Timber Reform Act of 1990 (Public 
Law 101-626), I am especially disturbed by 
mischaracterizations of the reform act con- 
tained in the Senate Committee report. For 
example, the Senate report (page 76) states 
that [tjhe Tongass Timber Reform Act of 
1990 specified that market demand would be 
the new timber sale measure.“ This state- 
ment fails to put the goal that the Forest 
Service seek to meet“ market demand in 
proper context, as set forth in section 101 of 
the reform act: 

“Subject to appropriations, other applicable 
law, and the requirements of the National For- 
est Management Act of 1976 (Public Law 94- 
588), except as provided in subsection (d) of 
this section, the Secretary shall, to the extent 
consistent with providing for the multiple use 
and sustained yield of all renewable forest re- 
sources, seek to provide a supply of timber 
from the Tongass National Forest which (1) 
meets the annual market demand for timber 
from such forest and (2) meets the market 
demand from such forest for each planning 
cycle." [emphasis added] 

Section 101 of the reform act does not es- 
tablish an absolute mandate to provide mar- 
ket demand for Tongass timber, no matter 
what the fiscal or environmental con- 
sequences. The Forest Service shall attempt 
to meet market demand for timber, but only 
to the extent consistent with applicable laws 
and management principles governing non- 
timber uses and sustained yield of all renew- 
able forest resources. Timber is not given 
priority over other uses of the forest. In no 
event can timber be provided in excess of 
market demand, as was the case prior to 1990 
under section 705(a) of the Alaska National 
Interest Lands Conservation Act. However, 
by specifying that the Tongass timber supply 
is subject to appropriations,” section 101 
does not restrict the Congress from provid- 
ing less funds than would be necessary if 
meeting market demand for timber were the 
only policy goal. 

Clearly, cutting the subsidies to the 
Tongass timber program would be in the tax- 
payers’ best interests. In the past two fiscal 
years, the Tongass has earned the dubious 
distinction of being far and away the biggest 
money loser in the national forest system. 
According to the 1993 TSPIRS report, provid- 
ing less than 330 million board feet of timber 
from the Tongass cost the taxpayers 
$17,878,000 in losses. When office expenses, 
purchaser road credits and payments to the 
State are included, the total cost to the tax- 
payers escalates to $35,265,389 in FY 93. 

I am also seriously concerned about lan- 
guage in the Senate report which directs the 
Forest Service to give preferential treat- 
ment to the Alaska Pulp Corporation (APC) 
by consideration of a new ten year timber 
contract (page 77) and by subsidizing a study 
of a medium density fiberboard plant to re- 
place the Sitka pulp mill which APC closed 
in 1993 (page 72). Based on the long record of 
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abuse by APC—including possible fraud on 
the U.S. to obtain timber at low prices—pro- 
viding additional government benefits and 
subsidies to this company is simply not jus- 
tified. 

APC has a history of anti-trust violations, 
circumventing environmental laws and 
union busting (See: H.Rept. 101-84, Part I 
(1989) and Interior Committee Print No. 7 
(1988)). In 1993, APC sought to block imple- 
mentation of the Tongass Timber Reform 
Act, including the contract modifications, by 
filing suit. (See: Alaska Pulp Corporation v. 
United States et al. No. J93-101 (D. Alaska). 
APC's fifty-year timber contract was termi- 
nated by the Forest Service on April 14, 1994, 
as a result of APC’s breach by shutting down 
the Sitka pulp mill and eliminating 400 jobs 
in October 1993. APC has announced its in- 
tent to sue the Forest Service for damages in 
the U.S. Claims Court. More recently, on 
September 6, 1994, APC shut down its 225 em- 
ployee sawmill in Wrangell for the winter, 
alleging that no timber was available even 
though they had refused to bid on 27.7 mil- 
lion board feet competitive sale which the 
Forest Service had offered and sold as part of 
a 95 million board feet independent sale pro- 


gram. 

For the vast majority of public timber pro- 
vided to APC since 1982, they have paid base 
rates“ of only $1.48 per thousand board feet. 
APC received timber at such bargain base- 
ment prices based on their repeated rep- 
resentations to the Forest Service that their 
financial situation was precarious and that 
their timber and pulp operations were not 
profitable without government subsidies. 

However, APC financial documents re- 
cently made public in a Sitka property own- 
ers suit against APC in Alaska Superior 
court (Edwards v. Alaska Pulp Corporation, 
Alaska Pulp Co., LTD, No. 1SI-92-257 CI.) re- 
veal that APC and its maze of subsidiaries 
were, at the same time they were receiving 
timber at 1950’s prices of $1.48 per thousand 
board feet, investing tens of millions of dol- 
lars in Australian hotels and other non-tim- 
ber related businesses. By 1990, APC had 
$240.6 million invested in stocks sold on the 
New York Exchange. In 1993, before the 
Sitka pulp mill closure, the APC president 
received a $20.7 million bonus when the in- 
vestment subsidiary was liquidated. 

Until it is determined through the courts 
or by independent investigation that APC 
did not systematically commit fraud on the 
U.S. to obtain timber at lower than justified 
prices, the conveyance of additional govern- 
ment benefits such as the 10 year timber con- 
tract and the fiberboard plant study provided 
for in the Senate Committee report would be 
contrary to the public interest. 

Finally, I object to both the Senate report 
(page 76) and the Sense of the Senate resolu- 
tion's assertions that lands in the Tongass 
are being illegally withdrawn from timber 
harvest by the Forest Service. By contrast, 
the Forest Service is acting with authority 
under the National Forest Management Act 
to temporarily defer timber harvest in areas 
which have been identified as key fish and 
wildlife habitat. This is a prudent effort to 
continue to supply timber, while also taking 
preventative action based on state-of-the-art 
biology to avoid an Endangered Species Act 
train wreck which could shut down the en- 
tire Tongass timber program in the future. 
Moreover, the Forest Service’s actions ap- 
pear to be consistent with the direction from 
the House Appropriations Committee FY 94 
report to implement the interagency sci- 
entific committee’s report on Tongass wild- 
life (See: H.Rept 103-158, pages 74 and 75). 
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I urge the House conferees to reject both 
the Senate report language discouraging ad- 
ditional land set-asides and the Sense of the 
Senate resolution which could be construed 
to unduly restrict Forest Service manage- 
ment options and the authority to use 
science in current timber sale planning. In- 
stead, I suggest that language be Included in 
the conference report to direct the Forest 
Service to expeditiously complete the proc- 
ess of revising the Tongass Land Manage- 
ment Plan, incorporating the best scientific 
information available in determining both 
sustainable harvest levels and areas which 
should be permanently set aside from the ex- 
isting timber base for fish and wildlife and 
other uses. 

Thank you for your consideration of my 
views on these important national Issues. 

Sincerely, 
GEORGE MILLER, 
Chairman. 


PATENT MORATORIUM 

| am also very pleased that the conferees 
have included a patent moratorium on hard 
rock mining on public lands. The House has 
passed this moratorium for several years be- 
cause of the severe abuses and public sub- 
sidies under the 1872 Mining Act. 

We are currently in a conference committee 
with the Senate to bring the mining law into 
the modern era, or at least into the 20th cen- 
tury. We are making some progress, but there 
is no assurance that we will be able to over- 
come the vigorous opposition of the mining in- 
dustry and its supporters in Congress who 
would prefer to see no mining reforms so that 
the archaic 1872 law can continue to hand 
over billions of dollars in public resources to 
private interests. 

One of the key issues in the mining reform 
debate is that of patents. Under the 1872 law, 
which governs mining for precious metals, like 
gold, silver, and platinum on Federal lands, 
miners who discover one of these metals are 
entitled to patents—or fee-simple title to the 
land from American citizens and the mineral 
wealth it contains. Since 1872, the United 
States has let over 231 billion dollars’ worth of 
mineral assets slip through our fingers in this 
manner, charging minimal costs for the land 
transfer and no royalty. 

Earlier this year, Interior Secretary Bruce 
Babbitt was legally required to transfer abso- 
lute ownership of nearly 2,000 acres of public 
lands in Nevada—land containing $10 billion 
in gold—to a Canadian-owned mining com- 
pany for the miserable sum of just $9,765. If 
we do not stop patenting, through mining re- 
form or through a patenting moratorium pend- 
ing achievement of mining reform—we will see 
more and more such cases in the years to 
come. 

We are deeply engaged in trying to resolve 
the issues in the mining law. And | am hopeful 
that we will. But if we cannot overcome the 
well-financed lobbying of the mining industry, it 
is imperative that we halt further patenting so 
that we do not continue to turn billions of dol- 
lars of gold, silver, and other metals over to 
private interests. 

This patent moratorium serves notice on 
that industry that they will not prosper by kill- 
ing reform: They will not secure an additional 
250,000 acres of public land by virtue of the 
obstructions they themselves have thrown in 
the way of real reform. 
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| make no bones about it: The patent mora- 
torium is not comprehensive mining reform, 
but it is a very important interim step. For if we 
are unable to achieve comprehensive reform, 
this patenting moratorium may well be all that 
stands between an outrageous and unaccept- 
able status quo and the continuation of patent- 
ing for years to come. Unless Congress acts 
now by enacting H.R. 322 or by enacting this 
patent moratorium, title to an additional $24 
billion worth of mineral reserves—which right- 
fully belong to the American taxpayer—will be 
signed over to international mining conglom- 
erates for the paltry sum of less than $1 mil- 
lion. 

Congratulations are due to Chairman SID- 
NEY YATES and the House conferees who 
stuck with the patent moratorium and finally 
have won the day. This is not mining reform, 
but it is an important insurance policy that we 
must enact. 

Mr. YATES. Mr. Speaker, I yield my- 
self such time as I may consume in 
order to enter into a colloquy with the 
gentleman from Maryland [Mr. HOYER] 
and I yield to the gentleman from 
Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to com- 
mend the distinguished chairman of 
the Interior Appropriations Sub- 
committee for the excellent work that 
he and other members of the sub- 
committee have done in crafting the 
bill that is here before us today, the 
Department of Interior and related 
agencies appropriations bill for fiscal 
year 1995. 

Mr. Chairman, the committee has in- 
cluded report language regarding the 
acquisition of land at Piscataway 
Park, for which I am very grateful. 
However, with the consent of the chair- 
man, I would like to clarify the intent 
of this language. 

Mr. YATES. The gentleman from 
Maryland’s request is agreed to. Please 
continue. 

Mr. HOYER. Mr. Chairman, it is my 
understanding that the committee’s in- 
tention is that the National Park Serv- 
ice should submit a reprogramming re- 
quest to the committee for the acquisi- 
tion of lands at Piscataway Park from 
any unobligated balances within its 
land purchase accounts. This re- 
programming request should be in ac- 
cordance with the general reprogram- 
ming instructions in this bill. However, 
the Park Service shall avail itself of 
the full flexibility of these instructions 
and shall not be limited by any addi- 
tional restrictions. 

Mr. YATES. Let me say I agree with 
the gentleman from Maryland on his 
interpretation of congressional intent 
with respect to report language regard- 
ing a reprogramming at Piscataway 
Park. 

I regret that our committee was un- 
able to include funding for many im- 
portant land acquisition requests this 
year. Because the Piscataway Park au- 
thorizing bill was not enacted at the 
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time the House passed this bill, we 
were unable to accommodate the Mary- 
land delegation with respect to funding 
for this particular acquisition. 

I look forward to reviewing a re- 
programming request for the Park 
Service that allows for the acquisition 
of lands of Piscataway Park. 

Mr. HOYER. I thank the chairman 
and the gentleman from Ohio [Mr. REG- 
ULA] and members of the committee for 
all of their support for projects in my 
State and most importantly for protec- 
tion of the critically threatened lands 
at Piscataway Park. I appreciate this 
opportunity to address my concerns 
and I too look forward to the Park 
Service reprogramming request ap- 
proval in order to complete this valu- 
able acquisition this year. 

Mr. BROWN. Mr. Chairman, | rise in support 
of this Department of the Interior and related 
agencies appropriations conference report and 
| commend the gentleman from Illinois and the 
conferees for their efforts. 

| am pleased with the substance of the con- 
ference report as it pertains to programs in the 
jurisdiction of the Committee on Science, 
Space, and Technology. It funds programs in 
energy conservation research and develop- 
ment and fossil fuel R&D in a manner that is 
broadly consistent with both the administra- 
tion’s priorities and the Energy Policy Act of 
1992. 

As one of the authorizing committee chair- 
men who worked to pass the Energy Policy 
Act, | am especially pleased that these prior- 
ities have been followed. In energy conserva- 
tion, for example, this conference report 
affirms our commitment of developing the ad- 
vanced technologies necessary for improving 
our national productivity in an energy efficient 
and environmentally sustainable manner. In a 
difficult budget environment, the conference 
report provides an increase of almost $103 
million over the fiscal year 1994 level for en- 
ergy conservation, including an additional $80 
million for research and development pro- 
grams. Besides R&D in the Department of En- 
ergy, this conference report supports 
multiyears consortia, partnerships, and col- 
laborations with industry that should enhance 
the prospects for commercialization of impor- 
tant energy conservation technologies. 

As one more example, Mr. Chairman, | am 
gratified that the conference report supports a 
large increase in the advanced turbine system 
program. This program will develop more effi- 
cient gas turbine systems for both utility and 
industrial electric power generation applica- 
tions. A more efficient and environmentally 
friendly generation of gas turbines can help 
meet our future power generation needs while 
reducing emissions. 

Mr. Chairman, | urge all Members to vote 
for this conference report. 

Mr. CLINGER. Mr. Speaker, as | did when 
the House first considered the fiscal year 1995 
Interior appropriations bill in June, I rise to ex- 
press my deep concerns about the U.S. For- 
est Service's timber sale management budget. 

The Allegheny National Forest [ANF]— 
which is located entirely within my Pennsylva- 
nia district—is one of the most fiscally and en- 
vironmentally well-managed national forests in 
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the country. Renowned for an abundance of a 
highly coveted species of black cherry sought 
by veneer manufacturers throughout the coun- 
try and overseas, the Allegheny is an above- 
cost forest which returns $9 million in net re- 
ceipts to the U.S. Treasury. Of the approxi- 
mately 120 national forests to allow timber 
sales in fiscal year 1992, only 8 returned more 
money to the U.S. Treasury than the ANF. 

The economy of the forest region is highly 
dependent on natural resource development in 
the ANF. According to the Forest Service, 
nearly 1,000 jobs are directly linked to har- 
vesting timber in the Allegheny. A recent Uni- 
versity of Pittsburgh at Bradford study indi- 
cates 5,540 local jobs are directly related to 
wood products, and another 12,576 are signifi- 
cantly impacted by the forest products indus- 
try. Of the 42,409 jobs in the ANF region, 42 
percent depend, to some degree, on harvest- 
ing timber in the ANF. 

Last June, | learned from preliminary Forest 
Service budget documents that the Allegheny 
National Forest timber program would be 
slashed from a timber harvest of 70 million 
board feet in fiscal year 1994 to only 35 mil- 
lion board feet in fiscal year 1995. Although 
the President's timber sale management re- 
quest was only 6.6 percent below the previous 
fiscal year, the Forest Service planned to cut 
the Allegheny timber harvest by 50 percent. 

After further investigation, | learned that 
other national forests in the East and South 
faced similar cuts, however, not nearly as 
deep as the ANF reductions. Rumors coming 
out of the Forest Service indicated that this 
money was to be used to cover budget short- 
falls in the President’s Pacific Northwest For- 
est plan. 

Since learning about these cuts, several col- 
leagues and | have been raising the issue and 
calling for a more equitable distribution of 
budget cuts among national forests. My at- 
tempts to offer amendments to the Interior ap- 
propriations bill in June were stymied, and 
meetings with the Forest Service officials, in- 
cluding Chief Jack Ward Thomas, apparently 
have not changed any minds at the Forest 
Service. 

| was pleased when the other body adopted 
an amendment crafted by Senators WOFFORD 
and COCHRAN which would have provided ad- 
ditional money to national forests in the East 
and South to conduct so-called 1-year timber 
sales. With the assistance of Senator BYRD 
and Forest Service officials, the Wofford-Coch- 
ran amendment was redrafted numerous times 
until CBO finally scored the amendment budg- 
et neutral. As it was finally drafted, the 
Wofford/Cochran amendment made an addi- 
tional $10.6 million available to national forest 
in regions 2, 3, 8, and 9, with the understand- 
ing that any money used for 1-year timber 
sales would have to be repaid with net timber 
sale receipts before the end of the fiscal year. 

While | was greatly disappointed the con- 
ference committee did not accept the Wofford- 
Cochran amendment, | was encouraged by 
the conference report language adopted in its 
place. Although the language does not guar- 
antee relief for the ANF, it does recognize 
problems with the Forest Service’s proposed 
budget allocations for fiscal year 1995. 

In particular, the conference report states 
that “some forest and regions are far below 
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their capacity to offer sales in fiscal year 1995 
and that demand for timber sales in some of 
these forests is very strong,” while “in other 
instances, projected sales may not be attain- 
able in fiscal year 1995 due to the need for in- 
creased environmental review, watershed as- 
sessment, or other presale planning activities.” 

The report goes on to explain that the con- 
ferees “are concerned that allocations of 
scarce resources not be directed to areas with 
low probability of success at the expense of 
areas with significantly higher probability of 
success.” | have long argued that the Alle- 
gheny is one of the most successful, fiscally 
sound, and environmentally well-managed na- 
tional forests worthy of special consideration. 

Mr. Speaker, my work on this is far from 
over. While the adoption of this conference re- 
port language is an important step forward, 
more needs to be done to prevent unfair cuts 
to the ANF budget. With the assistance of the 
formidable grassroots organization in the for- 
est region and in conjunction with Senator 
WOFFORD, | look forward to meeting with For- 
est Service officials to find a more equitable 
solution to our budget problems. 

In closing, | would like to express my deep 
appreciation to Senator WOFFORD and Con- 
gressman MURTHA for their efforts on behalf of 
the Allegheny forest region and the Common- 
wealth of Pennsylvania. | would also like to 
recognize the work of Senators BYRD and 
COCHRAN and their staff and thank Congress- 
man McDADE and his staff person Debbie 
Weatherly for their advice and guidance. 

Mr. MCDADE. Mr. Speaker, | rise in support 
of the conference report of the Interior appro- 
priations bill for fiscal year 1994. | want to 
commend my two House colleagues, Chair- 
man Sio YATES and ranking Republican RALPH 
REGULA, for their leadership and tireless ef- 
forts in the enormously difficult undertaking of 
reaching a conference agreement that is ac- 
ceptable to most Members of the House. 

The two most difficult issues—mining patent 
reform and arts funding—were resolved in the 
conference in ways that reflect the House po- 
sition. 

The agreement contains a 1-year morato- 
rium on the sale of Federal lands to mining 
companies under the general mining law of 
1872. The House placed the moratorium in the 
Interior appropriations bill every year since 
1991 and voted 318 to 64 earlier this month 
to instruct conferees to insist on the House 
position. 

| would be remiss if | did not pay special 
tribute to RALPH REGULA for his persistence in 
bringing this important public lands issue to 
the conference for the past 4 years. His 
doggedness has paid off with the adoption of 
the moratorium, which will bring pressure on 
Congress to enact a more comprehensive 
mining measure. 

The conference also adopted the House po- 
sition with a 2-percent cut in funding for the 
National Endowment for the Arts. This cut will 
send a strong message to the NEA that the 
Congress will not tolerate the use of tax dol- 
lars on projects that are obscene, sacrilegious, 
or pornographic. 

The $13.2 billion appropriated in the agree- 
ment falls under both the fiscal year 1994 
level and the administration's budget request. 
The agreement before us today is fiscally re- 
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sponsible, but does not neglect the important 
program needs of the Department of the Inte- 
rior, the Forest Service, conservation and fos- 
sil fuel programs of the Department of Energy, 
Indian education and health, cultural and artis- 
tic programs. 

| have been a member of the Interior Appro- 
priations subcommittee for 30 years. The work 
of the conference is essential in that it affects 
our glorious public lands—the national parks, 
forests, rivers, and wildlife refuges. This bill 
protects and preserves our cultural heritage, 
provides low-income weatherization assist- 
ance, and promotes needed research on en- 
ergy conservation and development. This fis- 
cally sound bill is worthy of our support. | urge 
adoption of this conference report. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in support of the conference report for 
H.R. 4602, which provides funding for the De- 
partment of the Interior and related agencies 
for fiscal year 1995. 

This Member thanks the distinguished gen- 
tleman from Illinois [Mr. YATES], the chairman 
of the House Interior Appropriations Sub- 
committee, and the distinguished gentleman 
from Ohio [Mr. REGULA], the ranking member 
of the subcommittee, and all of the conferees 
for their help in bringing this conference report 
before the House. 

This Member is pleased that the conference 
report includes funding for a number of 
projects of importance to Nebraska. Specifi- 
cally, the report designates $500,000 from the 
Land and Water Conservation Fund applicable 
to the Fish and Wildlife Service for the Rain- 
water Basin Wetlands in Nebraska. This fund- 
ing will permit the U.S. Fish and Wildlife Serv- 
ice to ensure the acquisition of wetlands from 
willing sellers. These wetlands would be per- 
manently protected, restored, and managed as 
waterfowl production areas. 

This wetlands area is geographically unique 
and represents a bottleneck in the north-south 
migration corridor for whooping cranes, 5 to 7 
million waterfowl, and 90 percent of the mid- 
continent sandhill crane population. The Rain- 
water Basin lies at the central—and narrowest 
point—of this hourglass-shaped spring migra- 
tion pathway. Substantial investments have 
been made to protect the northern nesting 
grounds and southern wintering areas. How- 
ever, these efforts will be unproductive unless 
the spring staging area is also protected. Al- 
though the Rainwater Basin is the spring stag- 
ing area for significant numbers of North 
American waterfowl, nearly 80 percent of the 
historic wetland acreage has been drained. 

The Rainwater Basin project is designed to 
protect and restore wetlands for spring water- 
fowl migration and nonwildlife values. The ef- 
fects of the reduced amount of wetlands in the 
area are becoming more obvious each year. 
The decreasing availability of habitat during 
peak migration periods is causing migratory 
waterfowl and related species to concentrate 
in the limited remaining areas. These con- 
centrations lead to an increase in annual out- 
breaks of avian cholera which result in sub- 
stantial losses of birds. However, by gradually 
rebuilding the rainwater basin, the wonderful 
tapestry of wetlands can be reassembled one 
thread at a time. 

This Member is also pleased that the con- 
ference report includes $200,000 for the Back 
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to the River project. This is a long-term project 
which will consist of a network of recreational 
trails, parks, historic sites, and wildlife habitat 
along the Missouri River. ſt is an important 
initiative which promotes responsible wildlife 
habitat management, encourages greater 
outdoor recreation, and serves an important 
educational function. The project offers the po- 
tential to greatly enhance the environment, 
cultural resources, and economic develop- 
ment. 

This Member also thanks the conferees for 
maintaining a funding level of $200,000 for 
technology transfer and applications for the 
Center for Semiarid Agroforestry in Lincoln, 
NE. This funding is necessary to ensure that 
the valuable research being conducted at the 
center reaches those who will benefit most 
from the research. The center conducts re- 
search on developing tree varieties especially 
adapted to semiarid lands such as the Great 
Plains, that will enhance crop and livestock 
production, protect surface and groundwater 
quality, create wildlife habitat, and promote en- 
vironmental goals. 

This Member would also like to thank the 
distinguished chairman of the committee, Mr. 
YATES, and the distinguished ranking member, 
Mr. REGULA, once again for the $1.4 million 
appropriation for design of the Winnebago 
Hospital. Your patience and perseverance on 
this important project to provide improved 
health care for Native Americans in the First 
Congressional District of Nebraska are to be 
commended. Hopefully, the disagreements be- 
tween the tribes can be settled shortly and the 
project may proceed on schedule. However, 
this Member remains concerned that the re- 
port language in conference report will not fa- 
cilitate an agreement but will only increase the 
conflict between the two tribes. 

Again, Mr. Speaker, this Member would like 
to thank the conferees for their cooperation in 
including these important projects in this con- 
ference report. This Member urges his col- 
leagues to support the conference report. 

Mr. GLICKMAN. Mr. Speaker, | rise today to 
express my concerns about language dealing 
with the Tongass National Forest in Southeast 
Alaska contained in the 1995 Interior Appro- 
priations conference report. 

The conference report contains language di- 
recting the Forest Service to “explore” the 
possibility of extending a 10-year timber con- 
tract to the Alaska Pulp Corporation [APC]. 

In my view, any language directing the For- 
est Service to give preferential treatment or 
consideration to APC is irresponsible and un- 
wise. The Forest Service on April 14, 1994 
canceled APC’s 50-year timber contract be- 
cause of material breach of contract by the 
company. APC closed its Sitka, AK pulp mill in 
October 1993. 

In addition to breaching its contract with the 
Government, APC also has been found guilty 
of unfair labor practices and has a long history 
of circumventing environmental laws. APC 
also has sued the Federal Government claim- 
ing the Tongass Timber Reform Act contract 
modifications are unconstitutional. | have in- 
cluded with this statement a copy of a letter 
signed by myself and five other current Mem- 
bers of Congress that expressed our concerns 
about the two 50-year Tongass timber con- 
tracts in place prior to April 14, 1994. 
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The cancellation of APC's long-term con- 
tract gave the Forest Service a clear oppor- 
tunity to implement sustainable forestry 
practices in the Tongass that take into consid- 
eration not only the timber industry, but fish- 
ing, tourism, and wildlife as well. An additional 
long-term contract would raise the same eco- 
nomic and environmental concerns all over 


again. 

15 1989, | and 12 other Members of Con- 
gress submitted additional views to accom- 
pany H.R. 987, the Tongass Timber Reform 
Act. In those remarks, we expressed our con- 
cerns about long-term timber contracts in the 
Tongass. 

The contracts give the contract holders ex- 
traordinary power to interfere in normal 
Forest Service management decisions about 
where, and how to cut federal timber; they 
allow the contract holders to choose the 
areas they want to cut and refuse areas the 
Forest Service offers them; they give the 
contract holders the right to profitable tim- 
ber and the right to refuse timber considered 
uneconomic to cut; they have been used as 
the basis of anti-trust violations that drove 
virtually every small timber operator out of 
business from 1960-1976; they ensure that the 
government will never get a fair monetary 
return for public timber on the Tongass; and 
they allow the pulp mills to high grade” 
the forests by concentrating logging in the 
rare, high-volume old growth most valuable 
for fish and wildlife habitat. (See: H. Rept. 
101-84, Part 2, page 33, 1989) 

Additionally, it is my hope that congressional 
authorizing committees would be notified if 
major changes in the management practices 
of the Tongass or any other national forests 
are contemplated, recommended, or man- 
dated. 

In the past 2 fiscal years, no other national 
forest has lost more money than the Tongass 
National Forest. According to the 1993 
TSPIRS Report, the taxpayers spent 
$17,878,000 to provide 330 million board feet 
of timber. After office expenses, purchaser 
road credits and payments to the State are in- 
cluded, the cost to the taxpayer skyrockets to 
$35,265,389. 

Recent history has shown that long-term 
Tongass timber contracts are bad economi- 
cally and environmentally. Two of the central 
goals of the Tongass Timber Reform Act were 
to “promote fair competition within the timber 
industry in Southeast Alaska” and to “provide 
for a fair financial return to the United States.” 
It is my firm belief that a new long-term timber 
contract would run counter to these goals. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 7, 1994. 
MR. JAMES LYONS, 
U.S. Department of Agriculture, 
Washington, DC. 

DEAR ASSISTANT SECRETARY LYONS: We are 
writing in regard to the situation on the 
Tongass National Forest in southeast Alas- 
ka. The vision of the Tongass Timber Reform 
Act of 1990 [TTRA] has not been realized. 
The major culprits are the two 50-year 
Tongass pulp contracts. Actions taken by 
the contract holders directly challenge the 
TTRA while forest management under the 
contracts threatens to steer the Tongass to- 
ward an ecological train wreck.“ We urge 
you to seize the tremendous opportunity now 
before you to reform Tongass management 
by moving to cancel both of these destruc- 
tive contracts. 
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The central purpose of the TTRA was to 
“assure that valuable public resources in the 
Tongass National Forest are protected and 
wisely managed, and to enhance the bal- 
anced use of resources on the forest and pro- 
mote fair competition within the southeast 
Alaska timber industry.“ Today, the volume 
requirements of the contracts continue to 
drive management decisions on the Tongass 
at the expense of all other forest uses includ- 
ing tourism, recreation and subsistence. The 
monopolistic nature of the contracts still 
make it almost impossible for independent 
operators to do business. Although the TTRA 
attempted to improve the economics of the 
Tongass timber operation by requiring the 
contract holders to pay stumpage rates that 
more accurately reflect fair market value, 
the Tongass continues to be a big money 
loser. In 1992, the Tongass lost substantially 
more money than any other national forest 
in the country. 

By closing its Sitka pulp mill, the Alaska 
Pulp Corporation [APC] has violated the 
central provision of its contract which re- 
quires operation of a pulp facility to provide 
stable year-round employment. Further- 
more, APC has sued the federal government 
claiming the TTRA contract modifications 
are unconstitutional. 

In light of this situation, we ask you to de- 
clare APC in breach, terminate the contract, 
and relieve the government of this tremen- 
dous economic and environmental burden. 
We understand that a failure to act quickly 
on APC will weaken the case for breach and 
force the Forest Service to offer a number of 
additional huge timber sales to the company. 

The Ketchikan Pulp Company [KPC] has 
also failed to meet its responsibility to pro- 
vide stable year-round employment. KPC has 
been running its pulp mill on an intermit- 
tent basis, choosing to send wood through its 
more profitable sawmill while idling the pulp 
facility. At the same time, KPC has filed a 
series of administrative claims against the 
Forest Service seeking to recover damages 
and defend KPC’s timber contract.“ 

KPC has hardly been a model corporate 
citizen. The Environmental Protection 
Agency last year filed a civil enforcement 
action against the company alleging hun- 
dreds of Clean Air Act and Clean Water Act 
violations. A pending EPA administrative 
enforcement action raises three counts under 
the Clean Water Act. Lastly, KPC is the sub- 
ject of a year-long criminal investigation by 
the EPA and the Justice Department into al- 
leged water pollution violations. 

Massive pending timber sales to KPC in 
the South Tongass threaten to dramatically 
reduce wildlife populations, curtail subsist- 
ence opportunities for Native and rural com- 
munities, and endanger the southeast Alaska 
timber industry by liquidating the forest at 
an unsustainable rate. The first of these big 
sales on Central Prince of Wales Island 
[CPOW]) is currently under review by the 
chief of the Forest Service and is the subject 
of a whistleblower complaint filed by the 
leader of the CPOW planning team. The com- 
plaint alleges gross mismanagement and vio- 
lations of law in the planning and approval 
of the sale and predicts massive community 
disruption if the sale goes forward. 

As you well know, these contracts were the 
subject of much controversy during the 
TTRA debates. A number of us felt that can- 
celing the contracts was the only way to 
achieve the kind of reform all of us wanted. 
The final TTRA compromise in effect gave 
the contract holders a chance to prove us 
wrong. We think the clear evidence is that 
they have failed to do so. 
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We will wholeheartedly support you in any 
actions to cancel the contracts and move to- 
ward a sustainable future for the Tongass 
National Forest. 

Thank you for your attention to this im- 
portant matter. 

Sincerely, 
DAN GLICKMAN. 
CHARLIE ROSE. 
TIM PENNY. 
GEORGE BROWN. 
MIKE SYNAR. 
SAM GEJDENSON. 

Mr. COLEMAN. Mr. Speaker, | rise today in 
support of the conference report on H.R. 
4602, the Department of the Interior appropria- 
tions bill for fiscal year 1995, and to express 
my appreciation for the leadership of Chair- 
man SIONEY YATES and the ranking member 
RALPH REGULA, in crafting this important piece 
of legislation. | would also like to thank my col- 
leagues on the subcommittee for their support 
and the positive manner in which all ap- 
proached the conference. 

Once again, the chairman conducted the 
conference in a fair and statesmanlike man- 
ner. As we all know, the subcommittee was 
give a particularly tight 602b allocation. Many 
difficult choices had to be made, and the 
chairman should be commended for shaping a 
fair and balanced bill. 

| would like to thank the committee for in- 
cluding several provisions important to my 
State, as well as several of importance to my 
district, including $3.3 million natural resource 
management funds related to the implementa- 
tion of the North American Free-Trade Agree- 
ment. Under the Fish and Wildlife Service's 
account for land acquisition, the committee 
provided funding for the Trinity River National 
Wildlife Refuge, Lower Rio Grande Valley Na- 
tional Wildlife Refuge, Balcones Canyonland 
National Wildlife Refuge, as well as the 
Balcones Habitat Conservation Plan. Under 
the National Park Service, the committee has 
provided funding for the San Antonio Missions 
National Historic Preservation, the LBJ Ranch 
National Historical Site, the Big Thicket Na- 
tional Park, the Palo Alto National Monument, 
the Stubblefield Recreation Area and the 
eve Ferry Campground. 

H.R. 4602 also includes much needed fund- 
ing to complete a study on the Camino Real 
and Colonial Missions of the southwest in the 
National Park Service and funding for im- 
provements to the Chamizal National Memo- 
rial. In addition, the conference committee in- 
cluded my report language expressing the 
concern of the managers that issues raised in 
the Smithsonian Institute's Report of the Task 
Force on Latino Issues regarding its rec- 
ommendations and the planning, allocation, 
and administration of the Latino programming 
funds be properly addressed by the Institution. 
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Mr. REGULA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. YATES. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move the 
previous question on the conference re- 
port. 

MOTION TO RECOMMIT OFFERED BY MR. MYERS 
OF INDIANA 

Mr. MYERS of Indiana. Mr. Speaker, 

I offer a motion to recommit. 
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The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Is the gentleman 
opposed to the conference report in its 
present form? 

Mr. MYERS of Indiana. I am, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. MYERS of Indiana moves to recommit 
the conference report on the bill, H.R. 4602, 
to the committee of conference. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The motion to recommit was re- 
jected. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. YATES. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and to 
include extraneous material and tab- 
ular information, on the conference re- 
port to H.R. 4602, which was just con- 
sidered and agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12, rule I, the Chair de- 
clares the House in recess for 5 min- 
utes. 

Accordingly (at 2 o’clock and 4 min- 
utes p.m.) the House stood in recess for 
5 minutes. 


——— 
O 1412 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. FIELDS of Louisiana) at 2 
o'clock and 12 minutes p.m. 

—— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rolicall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules. 


CONSUMER REPORTING REFORM 
ACT OF 1994 


Mr. KENNEDY. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
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ate bill (S. 783) to amend the Fair Cred- 
it Reporting Act, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

S. 783 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 
lows: 
Sec. 1. Table of contents. 


TITLE I—AMENDMENTS TO FAIR CREDIT 
REPORTING ACT 

Short title. 

. Definitions. 

. Furnishing consumer reports; use 
for employment purposes. 

. Amendments relating to use of 
consumer reports for pre- 
screening; prohibition on unau- 
thorized or uncertified use of 
information. 

Consumer consent required to fur- 
nish consumer report contain- 
ing medical information. 

. Amendments relating to obsolete 
information and information 
contained in consumer reports. 

. Amendments relating to compli- 
ance procedures. 

. AMendments relating to consumer 
disclosures. 

. Amendments relating to procedures 
in case of the disputed accuracy 
of any information in a con- 
sumer’s file. 

. Amendment relating to charges for 
disclosure. 

. Amendments relating to duties of 
users of consumer reports and 
duties of affiliates sharing cer- 
tain information. 

. Amendments relating to civil li- 
ability. 

. Amendments relating to respon- 
sibilities of persons who furnish 
information to consumer re- 
porting agencies. 

. Investigative consumer reports. 

. Increased criminal penalties for ob- 
taining information under false 
pretenses, 

Administrative enforcement. 

. State enforcement of Fair Credit 
Reporting Act. 

. Federal Reserve Board authority. 

. Preemption of State law. 

. Action by FTC. 

. Amendment to Fair Debt Collec- 
tion Practices Act. 

. Furnishing consumer reports for 
certain purposes relating to 
child support. 

Disclosure of information and 
consumer reports to FBI for 
counterintelligence purposes. 

. Effective dates. 

. Relationship to other law. 

. Sense of Senate. 

. Technical correction to Depository 
Institutions Management Inter- 
locks Act. 

TITLE II—CREDIT REPAIR 
ORGANIZATIONS 

Sec. 201. Regulation of credit repair organi- 

zations. 
TITLE I—AMENDMENTS TO FAIR CREDIT 
REPORTING ACT 

SEC, 101. SHORT TITLE. 

This title may be cited as the Consumer 

Reporting Reform Act of 1994 


Sec. 
Sec. 
Sec, 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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SEC. 102. DEFINITIONS. 

(a) ADVERSE ACTION.—Section 603 of the 
Fair Credit Reporting Act (15 U.S.C. 1681a) is 
amended by adding at the end the following 
new subsection: 

(Ks) The term ‘adverse action’ means 
the following: 

A) A denial or revocation of credit, a de- 
nial of an application for an increase of an 
existing credit limit, an unfavorable change 
in the terms of an existing credit arrange- 
ment, or a refusal to grant credit in substan- 
tially the amount or on substantially the 
terms requested; except that the term ‘ad- 
verse action’ does not include— 

J) a refusal to extend additional credit 
under an existing credit arrangement if the 
applicant is delinquent or otherwise in de- 
fault as to that account, or 

“(ii) a refusal or failure to authorize an ac- 
count transaction at a point of sale which 
would exceed a previously established credit 
limit. 

„(B) A denial or cancellation of, an in- 
crease in any charge for, or a reduction or 
other adverse or unfavorable change in the 
terms of coverage or amount of, any insur- 
ance, existing or applied for, in connection 
with the underwriting of insurance. 

C) A denial of employment or any other 
decision for employment purposes which ad- 
versely affects any current or prospective 
employee. 

„D) A denial or cancellation of, an in- 
crease in any charge for, or any other ad- 
verse or unfavorable change in the terms of, 
any license or benefit described in section 
604(a)(3)(D). 

(E) An action taken or determination 
made— 

(i) in connection with an application 
which was made by, or a transaction which 
was initiated by, any consumer, or in con- 
nection with a review of account information 
under section 604(a)(3)(E)(ii); and 

“(i1) which is adverse to the interest of the 
consumer, 

(2) For purposes of any determination of 
whether an action is an adverse action under 
paragraph (1)(A), all appropriate final find- 
ings, decisions, commentary, and orders is- 
sued under section 701(d)(6) of the Equal 
Credit Opportunity Act by the Board of Gov- 
ernors of the Federal Reserve System or any 
court shall apply.“ 

(b) FIRM OFFER OF CREDIT.—Section 603 of 
the Fair Credit Reporting Act (15 U.S.C. 
1681a) is further amended by adding after 
subsection (k) (as added by subsection (a) of 
this section) the following: 

) The term ‘firm offer of credit’ means 
any offer of credit to a consumer that will be 
honored if the consumer is determined, based 
on information in a consumer report on the 
consumer, to meet the specific criteria used 
to select the consumer for the offer, except 
that the offer may be further conditioned 
solely on any combination of the following: 

(1) The consumer being determined, based 
on information in the consumer's application 
for the credit, to meet specific criteria bear- 
ing on creditworthiness that are estab- 
Ushed— 

H(A) before selection of the consumer for 
the offer; and 

B) for the purpose of determining wheth- 
er to extend credit pursuant to the offer. 

**(2) Verification— 

„A) that the consumer continues to meet 
the specific criteria used to select the 
consumer for the offer, by using information 
in a consumer report on the consumer, infor- 
mation in the consumer's application for the 
credit, or other information bearing on the 
creditworthiness of the consumer; or 
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B) of the information in the consumer's 
application for the credit, to determine that 
the consumer meets the specific criteria 
bearing on creditworthiness. 

(3) The consumer furnishing any collat- 
eral that is a requirement for the extension 
of the credit that was— 

() established before selection of the 
consumer for the offer of credit; and 

“(B) described to the consumer in the offer 
of credit.“ 

(C) CREDIT TRANSACTION WHICH IS NOT INI- 
TIATED BY THE CONSUMER.—Section 603 of the 
Fair Credit Reporting Act (15 U.S.C. 1681a) is 
further amended by adding after subsection 
(1) (as added by subsection (b) of this section) 
the following: 

m) The term ‘credit transaction which is 
not initiated by the consumer’ does not in- 
clude the use of a consumer report by a per- 
son with which the consumer has an account, 
for purposes of— 

(I) reviewing the account; or 

2) collecting the account.“. 

(d) STATE.—Section 603 of the Fair Credit 
Reporting Act (15 U.S.C. 168la) is further 
amended by adding after subsection (m) (as 
added by subsection (c) of this section) the 
following: 

n) The term ‘State’ means any State, the 
Commonwealth of Puerto Rico, the District 
of Columbia, and any territory or possession 
of the United States.“ 

(e) EXCLUSIONS FROM DEFINITION OF 
CONSUMER REPORT.—Section 603(d) of the 
Fair Credit Reporting Act (15 U.S.C. 168la(d)) 
is amended in the second sentence in clause 
(A)— 

(1) by Inserting ‘*(1)”’ after (A)“; 

(2) by inserting before the semicolon at the 
end the following: , (ii) any communication 
of that information among persons related 
by common ownership or affiliated by cor- 
porate control, or (iil) any communication of 
information from a credit application by a 
consumer among persons related by common 
ownership or affiliated by corporate control 
if it is clearly and conspicuously disclosed 
that the information may be communicated 
among such persons and the consumer is 
given the opportunity, prior to the time that 
the information is initially communicated, 
to direct that such information not be com- 
municated among such persons’’; 

(3) in clause (B) by striking or“ after the 
semicolon at the end; 

(4) in clause (C) by striking the period and 
inserting a semicolon; and 

(5) by adding at the end the following: or 
(D) any communication of information about 
a consumer between persons who are affili- 
ated by common ownership or common cor- 
porate control and in connection with a cred- 
it transaction which is not initiated by the 
consumer, or an insurance transaction which 
is not initiated by the consumer, if either of 
those persons has complied with section 
615(d)(4)(B) with respect to a consumer re- 
port from which the information is taken 
and the consumer has consented to use of the 
report for the transaction, or with respect to 
existing customers, the consumer has not di- 
rected in writing that the report may not be 
used for the transaction, in accordance with 
section 615(d)(4)(C)."’. 

(f) EXCLUSION OF CERTAIN COMMUNICATIONS 
BY EMPLOYMENT AGENCIES FROM DEFINITION 
OF CONSUMER REPORT.—Section 603 of the 
Fair Credit Reporting Act (15 U.S.C. 1681(a)) 
is further amended— 

(1) in subsection (d), as amended by sub- 
section (e) of this section, by adding at the 
end the following: The term also does not 
include a communication described in sub- 
section (o).“ and 
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(2) by adding at the end the following: 


(o) A communication is described in this 
subsection if it is a communication— 

„i) that, but for the 3rd sentence of sub- 
section (d). would be an investigative 
consumer report; 

2) that is made to a prospective employer 
for the purpose of— 

(A) procuring an employee for the em- 
ployer, or 

B) procuring an opportunity for a natu- 
ral person to work for the employer; 

*(3) that is made by a person that regu- 
larly performs such procurement; 

(4) that is not used by any person for any 
purpose other than a purpose described in 
paragraph (2) (A) or (B); 

(5) with respect to which 

„(A) the consumer who is the subject of 
the communication— 

(J) consents orally or in writing to the na- 
ture and scope of the communication, before 
the collection of any information for the 
purpose of making the communication; 

11) consents orally or in writing to the 
making of the communication to a prospec- 
tive employer, before the making of the com- 
munication; and 

(111) in the case of consent under clause (i) 
or (ii) given orally, is provided written con- 
firmation of that consent by the person mak- 
ing the communication, within 3 business 
days after the receipt of the consent by that 
person; 

((B) the person that makes the commu- 
nication does not, for the purpose of making 
the communication, make any inquiry that 
if made by a prospective employer of the 
consumer who is the subject of the commu- 
nication would violate any applicable Fed- 
eral or State equal employment opportunity 
law or regulation; and 

() the person that makes the commu- 
nication— 

„J) discloses in writing to the consumer 
who is the subject of the communication, 
within 5 business days after receiving any re- 
quest from the consumer for such disclosure, 
the nature and substance of all information 
in the consumer's file at the time of the re- 
quest, except that the sources of information 
that is acquired solely for use in making the 
communication and actually used for no 
other purpose need not be disclosed other 
than under appropriate discovery procedures 
in the court in which an action is brought; 
and 

(10 notifies the consumer that is the sub- 
ject of the communication, in writing, of the 
consumer's right to request the information 
described in clause ().“ 


(g) CONSUMER REPORTING AGENCY THAT 
COMPILES AND MAINTAINS FILES ON A NATION- 
WIDE BASIS.—Section 603 of the Fair Credit 
Reporting Act (15 U.S.C. 168la) is further 
amended by adding after subsection (o) (as 
added by subsection (f) of this section) the 
following: 


„p) The term ‘consumer reporting agency 
that compiles and maintains files on con- 
sumers on a nationwide basis’ means a 
consumer reporting agency that regularly 
engages in the practice of assembling or 
evaluating, and maintaining, for the purpose 
of furnishing consumer reports to third par- 
ties bearing on a consumer's creditworthi- 
ness, credit standing, or credit capacity, 
each of the following regarding consumers 
residing nationwide: 

(i) Public record information. 

(2) Credit account Information from per- 
sons who furnish that information regularly 
and in the ordinary course of business. 
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(h) CLERICAL AMENDMENT.—Section 603(d) 
of the Fair Credit Reporting Act (15 U.S.C. 
1681a(d)) is amended in the first sentence 

(1) by inserting **(1)" after in whole or in 
part for"; and 

(2) by striking (I)“ before credit or in- 
surance”, 

SEC. 103. FURNISHING CONSUMER REPORTS; USE 
FOR EMPLOYMENT PURPOSES. 

(a) FURNISHING CONSUMER REPORTS FOR 
BUSINESS TRANSACTIONS.—Section 604 of the 
Fair Credit Reporting Act (15 U.S.C. 1681b) is 
amended— 

(1) by inserting (a) IN GENERAL.—" before 
“A consumer reporting agency“; and 

(2) in subsection (a)(3) (as designated by 
paragraph (1) of this subsection) by striking 
subparagraph (E) and inserting the follow- 
ing: 

(E) otherwise has a legitimate business 
need for the information— 

1) In connection with a business trans- 
action that is initiated by the consumer; or 

10 to review an account to determine 
whether the consumer continues to meet the 
terms of the account.“. 

(b) FURNISHING AND USING CONSUMER RE- 
PORTS FOR EMPLOYMENT PURPOSES.—Section 
604 of the Fair Credit Reporting Act (15 
U.S.C. 1681b) is further amended by adding at 
the end the following new subsection: 

(b) CONDITIONS FOR FURNISHING AND USING 
CONSUMER REPORTS FOR EMPLOYMENT PUR- 
POSES.— 

“(1) CERTIFICATION FROM USER.—A 
consumer reporting agency may furnish a 
consumer report for employment purposes 
only if— 

() the person who obtains such report 
from the agency certifies to the agency 
that— 

() the person has complied with para- 
graph (2) with respect to the consumer re- 
port, and the person will comply with para- 
graph (3) with respect to the consumer re- 
port if paragraph (3) becomes applicable; and 

(1) information from the consumer report 
will not be used in violation of any applica- 
ble Federal or State equal employment op- 
portunity law or regulation; and 

B) the consumer reporting agency pro- 
vides with the report a summary of the con- 
sumer’s rights under this title, as prescribed 
by the Federal Trade Commission under sec- 
tion 609(c)(3). 

(2) DISCLOSURE TO CONSUMER.—A person 
may not procure a consumer report, or cause 
a consumer report to be procured, for em- 
ployment purposes with respect to any 
consumer unless— 

“(A) a clear and conspicuous disclosure has 
been made in writing to the consumer at any 
time before the report is procured or caused 
to be procured, in a document that consists 
solely of the disclosure, that a consumer re- 
port may be obtained for employment pur- 
poses; and 

B) the consumer has authorized in writ- 
ing the procurement of the report by that 
person. 

(3) CONDITIONS ON USE FOR ADVERSE AC- 
TIONS.—In using a consumer report for em- 
ployment purposes, before taking any ad- 
verse action based in whole or in part on the 
report a person shall provide to the 
consumer to whom the report relates— 

“(A) a copy of the report; 

(B) a description in writing of the con- 
sumer's rights under this title, as prescribed 
by the Federal Trade Commission under sec- 
tion 609(c)(3); and 

(C) a reasonable period (not required to 
exceed 5 business days following receipt of 
the report by the consumer) to respond to 
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any information in the report that is dis- 
puted by the consumer and notice in writing 
of the opportunity for the consumer to re- 
spond in that period, except that such an op- 
portunity to respond and notice are not re- 
quired if the person takes the adverse action 
based on a reasonable belief that the 
consumer has engaged in fraudulent or 
criminal activity that is related to, or that 
could affect, the consumer's employment. 

(4) LIMITATION ON PURPOSES.—Subject to 
paragraph (1), a consumer reporting agency 
may furnish information bearing on the 
creditworthiness of a consumer, and a person 
may use such information, for employment 
purposes that do not relate to employment 
of an individual in an executive or adminis- 
trative position, only if— 

() the employment requires or is ex- 
pected to require a security clearance issued 
by an agency of the United States or any 
State as a condition for employment; 

B) the employment requires or is ex- 
pected to require the individual to be cov- 
ered by a fidelity bond; or 

„(C) the employment requires or is ex- 
pected to require the individual, on a regular 
basis and as part of the normal duties of em- 
ployment— 

“(i) to handle or otherwise have access to 
substantial amounts of cash or other things 
of value of the employer: or 

1) to engage in any conduct or activity 
with respect to which the employee has a fi- 
duciary duty. 

(5) EXECUTIVE OR ADMINISTRATIVE POSITION 
DEFINED.— 

(A) IN GENERAL.—For purposes of para- 
graph (4), the term ‘executive or administra- 
tive position’ means any position— 

J) for which compensation is on a salary 
basis and not an hourly basis; and 

“(ii) having policy making, managerial, 
professional, or supervisory responsibilities. 

„B) APPLICATION OF EXISTING FINDINGS, 
ETC. For purposes of determining under sub- 
paragraph (A)(ii) whether a position has pol- 
icy making, managerial, professional, or su- 
pervisory responsibilities, all appropriate 
final administrative and judicial findings, 
decisions, commentary, and orders issued 
under the Federal Election Campaign Act of 
1971, or the regulations issued under that 
Act, shall apply.“. 

SEC. 104. AMENDMENTS RELATING TO USE OF 
CONSUMER REPORTS FOR 
PRESCREENING; PROHIBITION ON 
UNAUTHORIZED OR UNCERTIFIED 
USE OF INFORMATION, 

(a) IN GENERAL.—Section 604 of the Fair 
Credit Reporting Act (15 U.S.C. 1681b), as 
amended by section 103, is further amended— 

(1) in subsection (a) by striking “A 
consumer reporting agency“ and inserting 
“Subject to subsection (c), any consumer re- 
porting agency“; and 

(2) by adding after subsection (b) (as added 
by section 103(b)) the following new sub- 
sections: 

„% FURNISHING REPORTS IN CONNECTION 
WITH CREDIT TRANSACTIONS NOT INITIATED BY 
THE CONSUMER.— z 

“(1) IN GENERAL,—A consumer reporting 
agency may furnish a consumer report relat- 
ing to any consumer pursuant to subsection 
(a)(3)(A) in connection with any credit trans- 
action which is not initiated by the 
consumer only if— 

A) the consumer authorizes the agency 
to provide such report to such person; or 

‘(B)i) the transaction consists of a firm 
offer of credit; 

(1) the consumer reporting agency has 
complied with subsection (d); and 
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(111) there is not in effect an election by 
the consumer, made in accordance with sub- 
section (d), to have the consumer's name and 
address excluded from lists of names pro- 
vided by the agency pursuant to this para- 


ph. 

(2) LIMITS ON INFORMATION RECEIVED 
UNDER PARAGRAPH (1)(B).—A person may re- 
ceive pursuant to paragraph (1)(B) only— 

(A) the name and address of a consumer; 

B) an identifier that is not unique to the 
consumer and is used by the person solely for 
the purpose of verifying the identity of the 
consumer; and 

O) information pertaining to a consumer 
that is not identified or identifiable with the 
consumer. 

(3) INFORMATION REGARDING INQUIRIES.— 
Except as provided in section 609(a)(5), a 
consumer reporting agency shall not furnish 
to any person a record of inquiries in connec- 
tion with credit transactions which are not 
initiated by a consumer. 

(d) ELECTION OF CONSUMER TO BE Ex- 
CLUDED FROM LISTS.— 

(I) IN GENERAL. A consumer may elect to 
have the consumer’s name and address ex- 
cluded from any list provided by a consumer 
reporting agency in connection with a credit 
transaction which is not initiated by the 
consumer, by notifying the agency in accord- 
ance with paragraph (2) that the consumer 
does not consent to any use of consumer re- 
ports relating to the consumer in connection 
with any credit transaction which is not ini- 
tiated by the consumer. 

‘*(2) MANNER OF NOTIFICATION.—A consumer 
shall notify a consumer reporting agency 
under paragraph (1)— 

(A) through the notification system 
maintained by the agency under paragraph 
(5), or 

„B) by submitting to the agency a signed 
notice of election form issued by the agency 
for purposes of this subparagraph. 

(3) RESPONSE OF AGENCY AFTER NOTIFICA- 
TION THROUGH SYSTEM.—Upon receipt of noti- 
fication of the election of a consumer under 
paragraph (1) through the notification sys- 
tem maintained by the agency under para- 
graph (5), a consumer reporting agency 
shall— 

(A) inform the consumer that the election 
is effective only for a 2-year period if the 
consumer does not submit to the agency a 
signed notice of election form issued by the 
agency for purposes of paragraph (2)(B); and 

B) provide to the consumer such a form 
if requested by the consumer, by not later 
than 5 business days after receiving the noti- 
fication through the system in the case of a 
request made at the time the consumer pro- 
vides notification through the system. 

(4) EFFECTIVENESS OF ELECTION.—An elec- 
tion of a consumer under paragraph (1)}— 

(A) shall be effective with respect to a 
consumer reporting agency beginning on the 
date the consumer notifies the agency in ac- 
cordance with paragraph (2); 

(B) shall be effective with respect to a 
consumer reporting agency— 

(J) subject to subparagraph (C), for the 2- 
year period beginning on the date the 
consumer notifies the agency of the election, 
in the case of an election for which a 
consumer notifies the agency only in accord- 
ance with paragraph (2)(A); or 

(1) until the consumer notifies the agen- 
cy under subparagraph (C), in the case of an 
election for which a consumer notifies the 
agency in accordance with paragraph (2)(B); 

„C) shall not be effective after the date on 
which the consumer notifies the agency, 
through the notification system established 


25855 


by the agency under paragraph (5), that the 
election is no longer effective; and 

D) shall be effective with respect to each 
affiliate of the agency. 

65) NOTIFICATION SYSTEM, GENERALLY.— 
Each consumer reporting agency which fur- 
nishes a consumer report in connection with 
any credit transaction which is not initiated 
by a consumer, shall— 

“(A) establish and maintain a notification 
system, including a toll-free telephone num- 
ber, which permits any consumer whose 
consumer report is maintained by the agency 
to notify the agency, with appropriate iden- 
tification, of the consumer's election to have 
the consumer’s name and address excluded 
from any list of names and addresses pro- 
vided by the agency for such a transaction; 
and 

„(B) publish by not later than 365 days 
after the date of the enactment of the 
Consumer Reporting Reform Act of 1994, and 
at least annually thereafter, in a publication 
of general circulation in the area served by 
the agency— 

a notification that information in 
consumer files maintained by the agency 
may be used in connection with such trans- 
actions; and 

1) the address and toll-free telephone 

number for consumers to use to notify the 
agency of the consumer’s election under sub- 
paragraph (A). 
Establishment and maintenance of a notifi- 
cation system (including a toll-free tele- 
phone number) and publication by a 
consumer reporting agency on its own behalf 
and on behalf of any of its affiliates in ac- 
cordance with this paragraph is deemed to be 
compliance with this paragraph by each of 
those affiliates. 

(6) NOTIFICATION SYSTEM BY AGENCIES 
WHICH OPERATE NATIONWIDE.—Each consumer 
reporting agency that compiles and main- 
tains files on consumers on a nationwide 
basis shall establish and maintain a notifica- 
tion system for purposes of paragraph (5) 
jointly with other such consumer reporting 
agencies.”’. 


(b) USE OF INFORMATION OBTAINED FROM 
REPORTS.—Section 604 of the Fair Credit Re- 
porting Act (15 U.S.C. 1681b) is further 
amended by adding after subsection (d) (as 
added by subsection (a) of this section) the 
following new subsection: 


(e) CERTAIN USE OR OBTAINING OF INFOR- 
MATION PROHIBITED.—A person shall not use 
or obtain a consumer report for any purpose 
unless— 

(I) it is obtained for a purpose for which 
the consumer report is authorized to be fur- 
nished under subsection (a); and 

2) the purpose is certified in accordance 
with section 607 by a prospective user of the 
report through a general or specific certifi- 
cation.”’. 


SEC. 105. CONSUMER CONSENT REQUIRED TO 
FURNISH CONSUMER REPORT CON- 
TAINING MEDICAL INFORMATION. 


Section 604 of the Fair Credit Reporting 
Act (15 U.S.C. 1681b), as amended by sections 
103 and 104, is further amended by adding at 
the end the following: 


( FURNISHING REPORTS CONTAINING MEDI- 
CAL INFORMATION.—A consumer reporting 
agency shall not furnish for employment 
purposes, or in connection with a credit 
transaction, a consumer report which con- 
tains medical information about a consumer, 
unless the consumer consents to the furnish- 
ing of the report.“. 
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SEC, 106. AMENDMENTS RELATING TO OBSOLETE 
INFORMATION AND INFORMATION 
CONTAINED IN CONSUMER RE- 
PORTS. 

(a) REPEAL LARGE-DOLLAR EXCEPTIONS.— 
Section 605 of the Fair Credit Reporting Act 
(15 U.S.C. 16810) is amended— 

(1) in subsection (a) by striking (a) Except 
as authorized under subsection (b), no“ and 
inserting ‘‘(a) INFORMATION EXCLUDED FROM 
CONSUMER REPORTS.—No”’; and 

(2) by striking subsection (b). 

(b) CLARIFICATION OF REPORTING PERIOD.— 
Section 605 of the Fair Credit Reporting Act 
(15 U.S.C. 16810), as amended by subsection 
(a), is further amended by adding at the end 
the following new subsection: 

“(b) RUNNING OF REPORTING PERIOD.—(1) 
The 7-year period referred to in paragraphs 
(4) and (6) of subsection (a) shall begin, with 
respect to any delinquent account which is 
placed for collection (internally or by refer- 
ral to a 3d party, whichever is earlier), 
charged to profit and loss, or subjected to 
any similar action, upon the expiration of 
the 180-day period beginning on the date of 
the commencement of the delinquency which 
immediately preceded the collection activ- 
ity, charge to profit and loss, or similar ac- 
tion. 

02) Paragraph (1) applies only to items of 
information added to a consumer report on 
or after the date that is 455 days after the 
date of the enactment of the Consumer Re- 
porting Reform Act of 1994.“ 

(c) ADDITIONAL INFORMATION ON BANK- 
RUPTCY FILINGS REQUIRED.—Section 605 of 
the Fair Credit Reporting Act (15 U.S.C. 
16810) is further amended by adding after 
subsection (b) (as added by subsection (b) of 
this section) the following new subsection: 

(e INFORMATION REQUIRED TO BE DIS- 
CLOSED.—Any consumer reporting agency 
which furnishes a consumer report which 
contains information regarding any case in- 
volving the consumer which arises under 
title 11, United States Code, shall include in 
the report an identification of the chapter of 
such title 11 under which such case arises if 
provided by the source of the information. If 
any case arising or filed under title 11, Unit- 
ed States Code, is withdrawn by the 
consumer prior to a final judgment, the 
consumer reporting agency shall include in 
the report that such case or filing was with- 
drawn upon receipt of documentation cer- 
tifying such withdrawal.“ 

(d) INDICATION OF CLOSURE OF ACCOUNT; IN- 
DICATION OF DISPUTE BY CONSUMER.—Section 
605 of the Fair Credit Reporting Act (15 
U.S.C. 16810) is further amended by adding 
after subsection (c) (as added by subsection 
(c) of this section) the following new sub- 
sections: 

(d) INDICATION OF CLOSURE OF ACCOUNT BY 
CONSUMER.—If a consumer reporting agency 
Is notified pursuant to section 623(a)(4) that 
a credit account of a consumer was volun- 
tarily closed by the consumer, the agency 
shall indicate that fact in any consumer re- 
port that includes information related to the 
account. 

(e) INDICATION OF DISPUTE BY CONSUMER.— 
If a consumer reporting agency is notified 
pursuant to section 623(a)(3) that informa- 
tion regarding a consumer that was fur- 
nished to the agency is disputed by the 
consumer, the agency shall indicate that 
fact in each consumer report that includes 
the disputed information.“. 

(e) NOTATION ON CONSUMER REPORT.—Sec- 
tion 605 of the Fair Credit Reporting Act (15 
U.S.C. 1681c) is further amended by adding at 
the end the following new subsection: 

(f) CERTAIN ACCOUNT INFORMATION.—A 
consumer reporting agency, upon the written 
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request of a consumer, and subject to the 
submission of appropriate documentation by 
the consumer, shall include with any infor- 
mation regarding a failure of the consumer 
to make any payment on an account of the 
consumer, a statement (in such form as the 
Federal Trade Commission shall prescribe) 
that during the period when the account in 
question became due, the consumer was re- 
ceiving assistance pursuant to a declaration 
of a disaster by the President under the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act, or unemployment 
compensation under the laws of any State 

(or, but for the exhaustion of benefits, would 

be entitled to receive such compensation)."’. 

(f) CLERICAL AMENDMENTS.— 

(1) The heading for section 605 of the Fair 
Credit Reporting Act (15 U.S.C. 1681c) is 
amended by striking ‘Obsolete information 
and inserting Requirements relating to in- 
formation contained in consumer reports 

(2) The table of sections at the beginning of 
the Fair Credit Reporting Act (15 U.S.C. 
168la et seq.) is amended by striking the 
item relating to section 605 and inserting the 
following: 

“605. Requirements relating to information 
contained in consumer re- 
ports.“ 

SEC. 107. AMENDMENTS RELATING TO COMPLI- 

ANCE PROCEDURES. 

(a) DISCLOSURE OF CONSUMER REPORTS BY 
USERS.—Section 607 of the Fair Credit Re- 
porting Act (15 U.S.C. 168le) is amended by 
adding at the end the following new sub- 
section: 

(e) DISCLOSURE OF CONSUMER REPORTS BY 
USERS ALLOWED.—A consumer reporting 
agency may not prohibit a user of a 
consumer report furnished by the agency on 
a consumer from disclosing the contents of 
the report to the consumer, if adverse action 
against the consumer has been taken, or is 
contemplated, by the user based in whole or 
in part on the report.“. 

(b) NOTICE TO USERS AND PROVIDERS OF IN- 
FORMATION TO ENSURE COMPLIANCE.—Section 
607 of the Fair Credit Reporting Act (15 
U.S.C. 168le) is further amended by adding 
after subsection (c) (as added by subsection 
(a) of this section) the following new sub- 
section: 

(d) NOTICE TO USERS AND FURNISHERS OF 
INFORMATION,— 

() NOTICE REQUIREMENT.—A consumer re- 
porting agency shall provide to any person— 

(A) who regularly and in the ordinary 
course of business furnishes information to 
the agency with respect to any consumer; or 

„B) to whom a consumer report is pro- 
vided by the agency; 

a notice of such person's responsibilities 

under this title. 

(2) CONTENT OF NOTICE.—The Federal 
Trade Commission shall prescribe the con- 
tent of notices under paragraph (1).”. 

(c) RECORD OF IDENTITY OF USERS AND PUR- 
POSES CERTIFIED BY USERS OF REPORTS.—Sec- 
tion 607 of the Fair Credit Reporting Act (15 
U.S.C. 168le) is further amended by adding 
after subsection (d) (as added by subsection 
(b) of this section) the following new sub- 
section: 

(e) PROCUREMENT OF CONSUMER REPORT 
FOR RESALE.— 

“(1) DISCLOSURE.—A person may not pro- 
cure a consumer report for purposes of resell- 
ing the report (or any information in the re- 
port) unless the person discloses to the 
consumer reporting agency which originally 
furnishes the report— 

(A) the identity of the end-user of the re- 
port (or information), and 
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“(B) each permissible purpose under sec- 
tion 604 for which the report is furnished to 
the end-user of the report (or information). 

“(2) RESPONSIBILITIES OF PROCURERS FOR 
RESALE.—A person which procures a 
consumer report for purposes of reselling the 
report (or any information in the report) 
shall— 

A) establish and comply with reasonable 
procedures designed to ensure that the re- 
port (or information) is resold by the person 
only for a purpose for which the report may 
be furnished under section 604, including by 
requiring that each person to which the re- 
port (or information) is resold and which re- 
sells or provides the report (or information) 
to any other person— 

(J) identifies each end user of the resold 
report (or information); 

(10 certifies each purpose for which the 
report (or information) will be used; and 

(110 certifies that the report (or informa- 
tion) will be used for no other purpose; and 

B) before reselling the report, make rea- 
sonable efforts to verify the identifications 
and certifications made under subparagraph 
(A).“. 


SEC. 108. AMENDMENTS RELATING TO 
CONSUMER DISCLOSURES. 
(a) ALL INFORMATION IN CONSUMER’S FILE 


REQUIRED TO BR DISCLOSED.—Section 
609(a)(1) of the Fair Credit Reporting Act (15 
U.S.C. 1681g(a)(1)) is amended to read as fol- 
lows: 

(J) All information in the consumer’s file 
at the time of the request.’’. 

(b) MORE INFORMATION CONCERNING RECIPI- 
ENTS OF REPORTS REQUIRED.—Section 
609(a)(3) of the Fair Credit Reporting Act (15 
U.S.C. 168lg(a)) is amended to read as fol- 
lows: 

“(3)(A) Identification of each person (in- 
cluding each end-user identified under sec- 
tion 607(e)(1)) who procured a consumer re- 
port— 

“(i) for employment purposes within the 2- 
year period preceding the request; or 

“(ii) for any other purpose within the 1- 
year period preceding the request. 

„B) An identification of a person under 
subparagraph (A) shall include— 

“(i) the name of the person or, if applica- 
ble, the trade name (written in full) under 
which such person conducts business; and 

“(i1) upon request of the consumer, the ad- 
dress and telephone number of the person.“. 

(c) DISCLOSURE OF PERMISSIBLE PUR- 
POSES.—Section 609(a) of the Fair Credit Re- 
porting Act (15 U.S.C. 168lg(a)) is further 
amended by adding at the end the following: 

(4) The permissible purpose under section 
604, by category, for which each person iden- 
tified under paragraph (3) procured a 
consumer report.“. 

(d) INFORMATION REGARDING INQUIRIES.— 
Section 609(a) of the Fair Credit Reporting 
Act (15 U.S.C. 1681g(a)) is amended by adding 
after paragraph (4) (as added by subsection 
(c) of this section) the following: 

5) A record of all inquiries received by 
the agency in the l-year period preceding the 
request that identified the consumer in con- 
nection with a credit transaction which was 
not initiated by the consumer.“ 

(e) SUMMARY OF RIGHTS REQUIRED TO BE 
INCLUDED WITH DISCLOSURE.— 

(1) IN GENERAL.—Section 609 of the Fair 
Credit Reporting Act (15 U.S.C. 1681g) is 
amended by adding at the end the following 
new subsection: 

(o SUMMARY OF RIGHTS REQUIRED TO BE 
INCLUDED WITH DISCLOSURE.— 

(I) SUMMARY OF RIGHTS.—A consumer re- 
porting agency shall provide to a consumer, 
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with each written disclosure by the agency 
to the consumer under this section— 

“(A) a written summary of all rights the 
consumer has under this title; and 

B) in the case of a consumer reporting 
agency that compiles and maintains files on 
consumers on a nationwide basis, a toll-free 
telephone number established by the agency 
at which personnel are accessible to consum- 
ers during normal business hours. 

*(2) SPECIFIC ITEMS REQUIRED TO BR IN- 
CLUDED.—The summary of rights required 
under paragraph (1) shall include— 

(A) a brief description of this title and all 
rights of consumers under this title; 

(B) an explanation of how the consumer 
may exercise the rights of the consumer 
under this title; 

„(C) a list of all Federal agencies respon- 
sible for enforcing any provision of this title 
and the address and any appropriate phone 
number of each such agency, in a form that 
will assist the consumer in selecting the ap- 
propriate agency; 

D) a statement that the consumer may 
have additional rights under State law and 
that the consumer may wish to contact a 
State or local consumer protection agency or 
a State attorney general to learn of those 
rights; and 

E) a statement that a consumer report- 
ing agency is not required to remove accu- 
rate derogatory information from a consum- 
er's file, unless the information is outdated 
under section 605 or cannot be verified. 

(3) FORM OF SUMMARY OF RIGHTS,—For 
purposes of this subsection and any disclo- 
sure by a consumer reporting agency re- 
quired under this title with respect to con- 
sumers’ rights, the Federal Trade Commis- 
sion (after consultation with each Federal 
agency referred to in section 621(b)) shall 
prescribe the form and content of any disclo- 
sure of the rights of consumers required 
under this title.“ 

(2) TECHNICAL AMENDMENT.—Section 
606(a)(1)(B) of the Fair Credit Reporting Act 
(15 U.S.C. 1681d(a)(1)(B)) is amended by in- 
serting and the written summary of the 
rights of the consumer prepared pursuant to 
section 609(c)’’ before the semicolon. 


(f) FORM OF DISCLOSURES.— 

(1) IN GENERAL.—Subsections (a) and (b) of 
section 610 of the Fair Credit Reporting Act 
(15 U.S.C. 1681h) are amended to read as fol- 
lows: 


(a) IN GENERAL.— 

“(1) PROPER IDENTIFICATION.—A consumer 
reporting agency shall require, as a condi- 
tion of making the disclosures required 
under section 609, that the consumer furnish 
proper identification. 

02) DISCLOSURE IN WRITING.—Except as 
provided in subsection (b), the disclosures re- 
quired to be made under section 609 shall be 
provided under that section in writing. 


„) OTHER FORMS OF DISCLOSURE.— 

“(1) IN GENERAL.—If authorized by a 
consumer, a consumer reporting agency may 
make the disclosures required under 609— 

A) other than in writing; and 

(B) in such form as may be 

„) specified by the consumer in accord- 
ance with paragraph (2); and 

(I) available from the agency. 

(2) FORM.—A consumer may specify pur- 
suant to paragraph (1) that disclosures under 
section 609 shall be made— 

(A) in person, upon the appearance of the 
consumer at the place of business of the 
consumer reporting agency where disclosures 
are regularly provided, during normal busi- 
ness hours, and on reasonable notice; 
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(B) by telephone, if the consumer has 
made a written request for disclosure by 
telephone; 

(O) by electronic means, if available from 
the agency; or 

(D) by any other reasonable means that is 
available from the agency.“ 

(2) SIMPLIFIED DISCLOSURE.—Not later than 
90 days after the date of enactment of this 
Act, each consumer reporting agency shall 
develop a form on which such consumer re- 
porting agency shall make the disclosures 
required under section 609(a) of the Fair 
Credit Reporting Act, for the purpose of 
maximizing the comprehensibility and 
standardization of such disclosures. 

(3) GOALS.—The Federal Trade Commission 
shall take appropriate action to assure that 
the goals of comprehensibility and standard- 
ization are achieved in accordance with 
paragraph (2). 

(4) CONFORMING AMENDMENTS.— 

(A) Section 609(a) of the Fair Credit Re- 
porting Act (15 U.S.C. 1681h(a)) is amended in 
the matter preceding paragraph (1) by strik- 
ing and proper identification of any 
consumer" and inserting ‘‘and subject to sec- 
tion 610(a)(1)’’. 

(B) Section 610 of the Fair Credit Report- 
ing Act (15 U.S.C. 1681h) is amended in the 
heading for the section by inserting and 
form” after Conditions“ 

(C) The table of sections at the beginning 
of the Fair Credit Reporting Act (15 U.S.C. 
1681a et seq.) is amended in the item relating 
to section 610 by inserting and form” after 
Conditions“. 

SEC. 109. AMENDMENTS RELATING TO PROCE- 
DURES IN CASE OF THE DISPUTED 
ACCURACY OF ANY INFORMATION IN 
A CONSUMER'S FILE. 

(a) IN GENERAL.—Section 611(a) of the Fair 
Credit Reporting Act (15 U.S.C. 1681i(a)) is 
amended to read as follows: 

(a) REINVESTIGATIONS OF DISPUTED INFOR- 
MATION.— 

(1) REINVESTIGATION REQUIRED.— 

(A) IN GENERAL.—If the completeness or 
accuracy of any item of information con- 
tained in a consumer's file at a consumer re- 
porting agency is disputed by the consumer 
and the consumer notifies the agency di- 
rectly of such dispute, the agency shall re- 
investigate free of charge and record the cur- 
rent status of the disputed information, or 
delete the item from the file in accordance 
with paragraph (5), before the end of the 30- 
day period beginning on the date the agency 
receives the notice of the dispute from the 
consumer. 

(B) EXTENSION OF PERIOD TO REINVES- 
TIGATE.—Except as provided in subparagraph 
(C), the 30-day period described in subpara- 
graph (A) may be extended for up to, but for 
no more than, 15 additional days if the 
consumer reporting agency receives informa- 
tion from the consumer within that 30-day 
period that is relevant to the reinvestiga- 
tion. 

“(C) LIMITATIONS ON EXTENSION OF PERIOD 
TO REINVESTIGATE.—Subparagraph (B) shall 
not apply to any reinvestigation in which, in 
the 30-day period described in subparagraph 
(A), the information that is the subject of 
the reinvestigation is found to be inaccurate 
or incomplete or the consumer reporting 
agency determines that the information can- 
not be verified. 

(2) PROMPT NOTICE OF DISPUTE TO FUR- 
NISHER OF INFORMATION.— 

(A) IN GENERAL.—Before the end of the 5- 
business-day period beginning on the date a 
consumer reporting agency receives notice of 
a dispute from any consumer in accordance 
with paragraph (1), the agency shall provide 
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notification of the dispute to any person 
that provided any item of information in dis- 
pute, at the address and in the manner estab- 
lished with the person. The notice shall in- 
clude all relevant information regarding the 
dispute that the agency has received from 
the consumer. 

((B) PROVISION OF OTHER INFORMATION 
FROM CONSUMER.—The consumer reporting 
agency shall promptly provide to the person 
that provided the information in dispute all 
relevant information regarding the dispute 
that is received by the agency from the 
consumer after the period referred to in sub- 
paragraph (A) and before the end of the pe- 
riod referred to in paragraph (1)(A). 

3) DETERMINATION THAT DISPUTE IS FRIVO- 
LOUS OR IRRELEVANT.— 

H(A) IN GENERAL.—Notwithstanding para- 
graph (1), a consumer reporting agency may 
terminate a reinvestigation of information 
disputed by a consumer under that para- 
graph if the agency reasonably determines 
that the dispute by the consumer is frivolous 
or irrelevant, including by reason of a failure 
by a consumer to provide sufficient informa- 
tion to investigate the disputed information. 

(B) NOTICE OF DETERMINATION.—Upon 
making any determination in accordance 
with subparagraph (A) that a dispute is friv- 
olous or irrelevant, a consumer reporting 
agency shall notify the consumer within 5 
business days of such determination, by mail 
or, if authorized by the consumer for that 
purpose, by any other means available to the 
agency. 

“(C) CONTENTS OF NOTICE.—A notice under 
subparagraph (B) shall include— 

) the reasons for the determination 
under subparagraph (A); and 

„10 identification of any information re- 
quired to investigate the disputed informa- 
tion, which may consist of a standardized 
form describing the general nature of such 
information. 

(4) CONSIDERATION OF CONSUMER INFORMA- 
TION.—In conducting any reinvestigation 
under paragraph (1) with respect to disputed 
information in the file of any consumer, the 
consumer reporting agency shall review and 
consider all relevant information submitted 
by the consumer in the period described in 
paragraph (1)(A) with respect to such dis- 
puted information. 

(5) TREATMENT OF INACCURATE OR UNVERI- 
FIABLE INFORMATION.— 

(A) IN GENERAL.—If, after any rein- 
vestigation under paragraph (1) of any infor- 
mation disputed by a consumer, an item of 
the information is found to be inaccurate or 
incomplete or cannot be verified, the 
consumer reporting agency shall promptly 
delete that item of information from the 
consumer’s file. The information deleted 
shall consist solely of the information that 
was disputed by the consumer and shall not 
include any portion of the same item that 
was not disputed. 

(B) REQUIREMENTS RELATING TO REN- 
SERTION OF PREVIOUSLY DELETED MATERIAL.— 

„ CERTIFICATION OF ACCURACY OF INFOR- 
MATION.—If any information is deleted from 
a consumer's file pursuant to subparagraph 
(A), the information may not be reinserted 
in the file by the consumer reporting agency 
unless the person who furnishes the informa- 
tion certifies that the information is com- 
plete and accurate. 

“(ii) NOTICE TO CONSUMER.—If any informa- 
tion which has been deleted from a consum- 
er's file pursuant to subparagraph (A) is re- 
inserted in the file, the consumer reporting 
agency shall notify the consumer of the re- 
insertion in writing within 5 business days 
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after the reinsertion or, if authorized by the 
consumer for that purpose, by any other 
means available to the agency. 

“({i1) ADDITIONAL INFORMATION,—As part of 
or in addition to the notice under clause (ii), 
a consumer reporting agency shall provide to 
a consumer in writing within 5 business days 
after the date of the reinsertion— 

D) a statement that the disputed informa- 
tion has been reinserted; 

(II) the name, business address, and tele- 
phone number of any furnisher of informa- 
tion contacted, or of any furnisher of infor- 
mation which contacted the consumer re- 
porting agency, in connection with the re- 
insertion of such information; and 

“(III) a notice that the consumer has the 
right to add a statement to the consumer's 
file disputing the accuracy or completeness 
of the disputed Information. 

(C) PROCEDURES TO PREVENT REAPPEAR- 
ANCE.—A consumer reporting agency shall 
maintain reasonable procedures designed to 
prevent the reappearance in a consumer’s 
file, and in consumer reports on the 
consumer, of information that is deleted pur- 
suant to this paragraph (other than informa- 
tion that is reinserted in accordance with 
subparagraph (B)(i)). 

“(D) FREE CONSUMER REPORT DURING 12- 
MONTH PERIOD AFTER DELETION OF INFORMA- 
TION.—Upon the request of a consumer, a 
consumer reporting agency shall make all 
disclosures pursuant to section 609 without 
charge to that consumer at least once during 
the 12-month period after the consumer re- 
ceives a notification under paragraph (6) or 
paragraph (8) of the deletion of information 
that is found to be inaccurate or cannot be 
verified. 

(E) 
TEM.— 

() IN GENERAL.—Any consumer reporting 
agency that compiles and maintains files on 
consumers on a nationwide basis shall imple- 
ment an automated system through which 
furnishers of information to that consumer 
reporting agency may report the results of a 
reinvestigation that finds incomplete or in- 
accurate information in a consumer’s file to 
other such consumer reporting agencies. 

(11) NATIONWIDE CONSUMER REPORTING 
AGENCIES.—A consumer reporting agency 
that compiles and maintains files on con- 
sumers on a nationwide basis shall report 
the results of a reinvestigation initiated by a 
consumer under section 611 that finds in the 
consumer’s file informatton that is incom- 
plete or inaccurate or information that can- 
not be verified, to any other consumer re- 
porting agency that compiles and maintains 
files on consumers on a nationwide basis 
and— 

J) to which a consumer report on the 
consumer was provided within the preceding 
2-year period for purposes of resale by that 
other agency; or 

(II) to which a consumer report on the 
consumer was provided within the preceding 
7-year period for purposes of merging that 
report to that other agency's proprietary 
files. 

“(Hi) ACTION REQUIRED UPON RECEIPT OF RE- 
PORT.—If a consumer reporting agency re- 
ceives a report under clause (ii), the agency 
shall— 

(I) change the data in its files in accord- 
ance with the report; 

(II) delete data from its proprietary files 
in accordance with the report; or 

(III) reinvestigate the disputed data that 
is the subject of the report in accordance 
with section 611, with the source of that 
data. 


AUTOMATED REINVESTIGATION SYS- 


CONGRESSIONAL RECORD—HOUSE 


6) Notice of 
tigation.— 

(A) IN GENERAL.—A consumer reporting 
agency shall provide written notice to a 
consumer of the results of a reinvestigation 
under this subsection within 5 business days 
after the completion of the reinvestigation, 
by mail or, if authorized by the consumer for 
that purpose, by other means available to 
the agency. 

B) CONTENTS.—As part of or in addition 
to the notice under subparagraph (A), a 
consumer reporting agency shall provide to a 
consumer in writing within the 5-day period 
referred to in subparagraph (A)— 

(J) a statement that the reinvestigation is 
completed; 

(1) a consumer report that is based upon 
the consumer's file as that file is revised as 
a result of the reinvestigation; 

(iii) a description or indication of any 
changes made in the consumer report as a re- 
sult of those revisions to the consumer's file; 

(iv) a notice that, if requested by the 
consumer, a description of the procedure 
used to determine the accuracy and com- 
pleteness of the information shall be pro- 
vided to the consumer by the agency, includ- 
ing the name, business address, and tele- 
phone number of any furnisher of informa- 
tion contacted in connection with such infor- 
mation; 

“(v) a notice that the consumer has the 
right to add a statement to the consumer's 
file disputing the accuracy or completeness 
of the information; and 

“(vi) a notice that the consumer has the 
right to request under subsection (d) that 
the consumer reporting agency furnish noti- 
fications under that subsection. 

(7) DESCRIPTION OF REINVESTIGATION PRO- 
CEDURE.—A consumer reporting agency shall 
provide to a consumer a description referred 
to in paragraph (6)(B)(iv) by not later than 15 
days after receiving a request from the 
consumer for that description. 

(8) EXPEDITED DISPUTE RESOLUTION.—If a 
dispute regarding an item of information in 
a consumer's file at a consumer reporting 
agency is resolved in accordance with para- 
graph (5)(A) by the deletion of the disputed 
information by not later than 3 business 
days after the date on which the agency re- 
ceives notice of the dispute from the 
consumer in accordance with paragraph 
(1)(A), then the agency shall not be required 
to comply with paragraphs (2), (6), and (7) 
with respect to that dispute if the agency— 

(A) provides prompt notice of the deletion 
to the consumer by telephone; 

8) includes in that notice, or in a written 
notice that accompanies a confirmation and 
consumer report provided in accordance with 
subparagraph (C), a statement of the con- 
sumer's right to request under subsection (d) 
that the agency furnish notifications under 
that subsection; and 

(C) provides written confirmation of the 
deletion and a copy of a consumer report on 
the consumer which is based on the consum- 
er's file after the deletion, within 5 business 
days after making the deletion."’. 


(b) CONFORMING AMENDMENT.—Subsection 
(d) of section 611 of the Fair Credit Reporting 
Act (15 U.S.C. 1681i(d)) is amended by strik- 
ing “The consumer reporting agency shall 
clearly“ and all that follows through the end 
of the subsection. 


SEC. 110. AMENDMENT RELATING TO CHARGES 
FOR DISCLOSURE. 


Section 612 of the Fair Credit Reporting 
Act (15 U.S.C, 1681j) is amended to read as 
follows: 


results of reinves- 
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“$612. Charges for certain disclosures 

(a) REASONABLE CHARGES ALLOWED FOR 
CERTAIN DISCLOSURES.—Except as provided 
in subsections (b), (c) (d), and (e), a 
consumer reporting agency may impose a 
reasonable charge on a consumer— 

(1) for making a disclosure to the 
consumer pursuant to section 609, which— 

„A) shall not exceed $8; and 

“(B) shall be indicated to the consumer 
prior to making disclosure; and 

2) for furnishing pursuant to section 
611(d), following a reinvestigation under sec- 
tion 6ll(a), a statement, codification, or 
summary to a person designated by the 
consumer under that section after the 30-day 
period beginning on the date of notification 
of the consumer under section 611(a)(6) or (8) 
with respect to the reinvestigation, which— 

(A) shall not exceed the charge that the 
agency would impose on each designated re- 
cipient for a consumer report; and 

B) shall be indicated to the consumer 
prior to furnishing such information. 

“(b) FREE CONSUMER REPORT AFTER AD- 
VERSE NOTICE TO CONSUMER.—Each consumer 
reporting agency that maintains a file on a 
consumer shall make all disclosures pursu- 
ant to section 609 without charge to the 
consumer if, within 60 days after receipt by 
such consumer of a notification pursuant to 
section 615 or of a notification from a debt 
collection agency affiliated with that 
consumer reporting agency stating that the 
consumer's credit rating may be or has been 
adversely affected, the consumer makes a re- 
quest under section 609. 

(e FREE CONSUMER REPORT UNDER CER- 
TAIN OTHER CIRCUMSTANCES.—Upon the re- 
quest of the consumer, a consumer reporting 
agency shall make all disclosures pursuant 
to section 609 without charge to that 
consumer if the consumer certifies in writing 
that the consumer— 

(1) is unemployed and intends to apply for 
employment in the 60-day period beginning 
on the date the certification is made; 

2) is a recipient of public welfare assist- 
ance; or 

(3) has reason to believe that the file on 
the consumer at the agency contains inac- 
curate information due to fraud. 

(d) OTHER CHARGES PROHIBITED.—A 
consumer reporting agency shall not impose 
any charge on a consumer for providing any 
notification required by this Act or making 
any disclosure required by this Act, except 
as authorized by subsection (a). 

(e) ANNUAL CONSUMER REPORT UPON RE- 
QUEST AT SPECIFIED CHARGE.— 

(I) IN GENERAL. Upon the written request 
of a consumer, a consumer reporting agency 
that maintains a file on the consumer shall 
make all disclosures pursuant to section 609 
once in any 12-month period, at the charge 
specified in paragraph (2). 

(2) CHARGE SPECIFIED.—The charge for dis- 
closures under paragraph (1) shall be an 
amount that does not exceed the lesser of— 

„A) the total cost incurred by the 
consumer reporting agency in making the 
disclosures; or 

8) 83.“ 

SEC. 111. AMENDMENTS RELATING TO DUTIES OF 
USERS OF CONSUMER REPORTS AND 
DUTIES OF AFFILIATES SHARING 
CERTAIN INFORMATION, 

(a) DUTIES OF USERS TAKING ADVERSE AC- 
TIONS.—Section 615(a) of the Fair Credit Re- 
porting Act (15 U.S.C. 1681m(a)) is amended 
to read as follows: 

(a) DUTIES OF USERS TAKING ADVERSE AC- 
TIONS ON THE BASIS OF INFORMATION CON- 
TAINED IN CONSUMER REPORTS.—If any person 
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takes any adverse action with respect to any 
consumer which is based in whole or in part 
on any information contained in a consumer 
report, the person shall— 

“(1) provide written notice of the adverse 
action to the consumer; 

(2) provide to the consumer in writing— 

(A) the name, address, and telephone 
number of the consumer reporting agency 
(including a toll-free telephone number es- 
tablished by the agency if the agency com- 
piles and maintains files on consumers on a 
nationwide basis) which furnished the report 
to the person; and 

„B) a statement that the consumer re- 
porting agency did not make the decision to 
take the adverse action and is unable to pro- 
vide the consumer the specific reasons why 
the adverse action was taken; and 

03) provide to the consumer a written no- 
tice of the consumer’s right— 

“(A) to obtain, under section 612, a free 
copy of a consumer report on the consumer 
from the consumer reporting agency referred 
to in paragraph (2), which notice shall in- 
clude an indication of the 60-day period 
under that section for obtaining such a copy; 


and 

((B) to dispute, under section 611, with a 
consumer reporting agency the accuracy or 
completeness of any information in a 
consumer report furnished by the agency.“ 

(b) DUTIES OF USERS WHO MAKE CERTAIN 
CREDIT SOLICITATIONS.—Section 615 of the 
Fair Credit Reporting Act (15 U.S.C. 1681m) 
is amended by adding at the end the follow- 
ing new subsection: 

(d) DUTIES OF USERS WHO MAKE WRITTEN 
CREDIT SOLICITATIONS ON THE BASIS OF INFOR- 
MATION CONTAINED IN CONSUMER FILES.— 

(I) IN GENERAL.—Any person who uses a 
consumer report on any consumer in connec- 
tion with any credit transaction which is not 
initiated by the consumer and which consists 
of a firm offer of credit shall provide with 
any written solicitation made to the 
consumer regarding the transaction a clear 
and conspicuous statement that— 

A) Information contained in the consum- 
er's consumer report was used in connection 
with the transaction; 

„B) the consumer received the offer of 
credit because the consumer satisfied the 
criteria for creditworthiness under which the 
consumer was selected for the offer; 

(C) if applicable, the credit may not be 
extended if, after the consumer responds to 
the offer, the consumer does not meet the 
criteria used to select the consumer for the 
offer or any applicable criteria bearing on 
creditworthiness or does not furnish any re- 
quired collateral; 

„D) the consumer has a right to prohibit 
information contained in the consumer’s file 
with any consumer reporting agency from 
being used in connection with any credit 
transaction which is not initiated by the 
consumer; and 

(E) the consumer may exercise the right 
referred to in subparagraph (D) by notifying 
a notification system established under sec- 
tion 604(d). 

*(2) DISCLOSURE OF ADDRESS AND TELE- 
PHONE NUMBER.—A statement under para- 
graph (1) shall include the address and toll- 
free telephone number of the appropriate no- 
tification system established under section 
604(d). 

“(3) MAINTAINING CRITERIA ON FILE.—A per- 
son who makes an offer of credit to a 
consumer under a credit transaction de- 
scribed in paragraph (1) shall maintain on 
file the criteria used to select the consumer 
to receive the offer, all criteria bearing on 
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creditworthiness that are the basis for deter- 
mining whether or not to extend credit pur- 
suant to the offer, and any requirement for 
the furnishing of collateral as a condition of 
the extension of credit, until the end of the 
3-year period beginning on the date on which 
the offer is made to the consumer. 

“(4) LIMITATION ON APPLICATION.—Para- 
graph (1) does not apply to the use of a 
consumer report by a person if— 

(A) the person is affiliated by common 
ownership or by common corporate control 
with the person who procured the report; 

„B) the person who procured the report 
clearly and conspicuously disclosed to the 
consumer to whom the report relates, before 
the report is provided to the person using the 
report, that the report might be provided to 
and used by other persons who are affiliated 
in the manner described in subparagraph (A) 
to the person who procured the report; and 

(C) the provision and use of the report 
is— 

“(i) consented to by the consumer in writ- 
ing, or 

“(il) with respect to existing customers, 
the consumer has been afforded the oppor- 
tunity to direct in writing that the report 
may not be provided to or used by persons 
who are affiliated in the manner described in 
subparagraph (A) and has not done so. 

(5) AUTHORITY OF FEDERAL AGENCIES RE- 
GARDING UNFAIR OR DECEPTIVE ACTS OR PRAC- 
TICES NOT AFFECTED.—This title is not in- 
tended to affect the authority of any Federal 
agency to enforce a prohibition against un- 
fair or deceptive acts or practices, including 
the making of false or misleading state- 
ments in connection with credit transactions 
not initiated by the consumer.“ 

(c) DUTIES OF PERSON TAKING CERTAIN AC- 
TIONS BASED ON INFORMATION PROVIDED BY 
AFFILIATE.—Section 615 of the Fair Credit 
Reporting Act (15 U.S.C. 1681m) is further 
amended by adding after subsection (d), as 
added by subsection (b) of this section, the 
following new subsection: 

(e) DUTIES OF PERSON TAKING CERTAIN AC- 
TIONS BASED ON INFORMATION PROVIDED BY 
AFFILIATE.— 

“(1) DUTIES, GENERALLY.—If a person takes 
an action described in paragraph (2) with re- 
spect to a consumer based in whole or in part 
on information described in paragraph (3), 
the person shall— 

A) notify the consumer in writing of the 
action, including a statement that the 
consumer may obtain the information in ac- 
cordance with subparagraph (B) and may 
contact the toll-free telephone number re- 
quired by subparagraph (C); 

“(B) upon a written request from the 
consumer received within 60 days after 
transmittal of the notice required by sub- 
paragraph (A), disclose to the consumer in 
writing the nature of the information upon 
which the action is based by not later than 
30 days after receipt of the request; and 

“(C) make available a toll-free telephone 
number at which personnel are available to 
communicate with the consumer regarding 
the action during normal business hours. 

“(2) ACTION DESCRIBED.—An action referred 
to in paragraph (1) is— 

“(A) an adverse action described in section 
603(k)(1A) taken in connection with a 
transaction initiated by the consumer, or 
any adverse action described in section 
603(k)(1) (B) or (C); 

“(B) a denial of any other transaction ini- 
tiated by the consumer for personal, family, 
or household purposes; or 

“(C) an increase in any charge for a trans- 
action described in subparagraph (B). 
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(3) INFORMATION DESCRIBED.—Information 
referred to in paragraph (1)— 

(A) except as provided in subparagraph 
(B), is information that— 

(i) is furnished to the person taking the 
action by a person related by common own- 
ership or affiliated by common corporate 
control to the person taking the action; and 

(i) bears on the consumer's credit worthi- 
ness, credit standing, credit capacity, char- 
acter, general reputation, personal charac- 
teristics, or mode of living; and 

(B) does not include 

“(i) information solely as to transactions 
or experiences between the consumer and the 
person furnishing the information; or 

(11) information in a consumer report.“. 

(d) CONFORMING AMENDMENT.—Section 
615(c) of the Fair Credit Reporting Act (15 
U.S.C. 1681m(c)) is amended by striking sub- 
sections (a) and (b)“ and inserting ‘‘this sec- 
tion”. 


SEC. 112, AMENDMENTS RELATING TO CIVIL LI- 
ABILITY. 


(a) CIVIL LIABILITY FOR WILLFUL NON- 
COMPLIANCE, GENERALLY.—Section 616 of the 
Fair Credit Reporting Act (15 U.S.C. 1681n) is 
amended by striking Any consumer report- 
ing agency or user of information which“ 
and inserting (a) IN GENERAL.—Any person 
who”. 

(b) MINIMUM CIVIL LIABILITY FOR WILLFUL 
NONCOMPLIANCE.—Section 616(1) of the Fair 
Credit Reporting Act (15 U.S.C. 1681n(1)) is 
amended to read as follows: 

*(1)(A) any actual damages sustained by 
the consumer as a result of the failure or 
damages of no less than $100 and no more 
than $1,000; or 

„B) in the case of liability of a natural 
person for obtaining a consumer report 
under false pretenses or knowingly without a 
permissible purpose, actual damages sus- 
tained by the consumer as a result of the 
failure or $1,000, whichever is greater;"’. 

(c) CIVIL LIABILITY FOR NEGLIGENT NON- 
COMPLIANCE.—Section 617 of the Fair Credit 
Reporting Act (15 U.S.C. 16810) is amended 
by striking Any consumer reporting agency 
or user of information which” and inserting 
(a) IN GENERAL.—Any person who“. 

(d) ATTORNEY’S FEES.— 

(1) WILLFUL NONCOMPLIANCE.—Section 616 
of the Fair Credit Reporting Act (15 U.S.C. 
1681n) is amended by adding at the end the 
following: 

(b) ATTORNEY’S FEES.—On a finding by 
the court that an unsuccessful pleading, mo- 
tion, or other paper filed in connection with 
an action under this section was filed in bad 
faith or for purposes of harassment, the 
court shall award to the prevailing party at- 
torney's fees reasonable in relation to the 
work expended in responding to the pleading, 
motion, or other paper.“. 

(2) NEGLIGENT NONCOMPLIANCE.—Section 617 
of the Fair Credit Reporting Act (15 U.S.C. 
16810) is amended by adding at the end the 
following: 

“(b) ATTORNEY'S FEES.—On a finding by 
the court that an unsuccessful pleading, mo- 
tion, or other paper filed in connection with 
an action under this section was filed in bad 
faith or for purposes of harassment, the 
court shall award to the prevailing party at- 
torney's fees reasonable in relation to the 
work expended in responding to the pleading, 
motion, or other paper. 

SEC. 113. AMENDMENTS RELATING TO RESPON- 
SIBILITIES OF PERSONS WHO FUR- 
NISH INFORMATION TO CONSUMER 
REPORTING AGENCIES. 

(a) IN GENERAL.—The Fair Credit Report- 
ing Act (15 U.S.C. 1681 et seq.) is amended by 
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redesignating section 623 as section 624 and 
inserting after section the following new 
section: 


“§623. Responsibilities of furnishers of infor- 
mation to consumer reporting agencies 


(a) DUTY OF FURNISHERS OF INFORMATION 
TO PROVIDE COMPLETE AND ACCURATE INFOR- 
MATION.— 

(1) PROHIBITIONS.—A person shall not fur- 
nish any information to any consumer re- 
porting agency if the person knows or should 
have known the information is incomplete or 
inaccurate. 

2) DUTY TO CORRECT AND UPDATE INFOR- 
MATION.—A person who— 

() regularly and in the ordinary course 
of business furnishes information to one or 
more consumer reporting agencies about the 
person's transactions or experiences with 
any consumer; and 

B) has furnished to a consumer reporting 
agency information that the person deter- 
mines is not complete or accurate; 


shall promptly notify the consumer report- 
ing agency of that determination and pro- 
vide to the agency any corrections to that 
information, or any additional information, 
that is necessary to make the information 
provided by the person to the agency com- 
plete and accurate, and shall not thereafter 
furnish to the agency any of the information 
that remains not complete or accurate. 

(3) DUTY TO PROVIDE NOTICE OF DISPUTE.— 
If the completeness or accuracy of any infor- 
mation furnished by any person to any 
consumer reporting agency is disputed to 
such person by a consumer, the person may 
not furnish the information to any consumer 
reporting agency without notice that such 
information is disputed by the consumer. 

(4) DUTY TO PROVIDE NOTICE OF CLOSED AC- 
COUNTS.—A person who regularly and in the 
ordinary course of business furnishes infor- 
mation to a consumer reporting agency re- 
garding a consumer who has a credit account 
with that person shall notify the agency of 
the voluntary closure of the account by the 
consumer, in information regularly fur- 
nished for the period in which the account is 
closed. 

65) DUTY TO PROVIDE NOTICE OF DELIN- 
QUENCY OF ACCOUNTS.—A person who fur- 
nishes information to a consumer reporting 
agency regarding a delinquent account being 
placed for collection, charged to profit or 
loss, or subjected to any similar action shall, 
by not later than 90 days after furnishing the 
information, notify the agency of the month 
and year of the commencement of the delin- 
quency which immediately preceded the ac- 
tion. 

„) DUTIES OF FURNISHERS OF INFORMATION 
UPON NOTICE OF DISPUTE.— 

(I) IN GENERAL.—After receiving notice 
pursuant to section 611(a)(2) of a dispute 
with regard to the completeness or accuracy 
of any information provided by a person to a 
consumer reporting agency, the person 
shall— 

(A) complete an investigation with re- 
spect to the disputed information; 

(B) review all relevant information pro- 
vided by the consumer reporting agency pur- 
suant to section 611(a)(2); 

(O) report the results of the investigation 
to the consumer reporting agency; and 

„D) if the investigation finds that the in- 
formation is incomplete or inaccurate, re- 
port those results to all other consumer re- 
porting agencies to which the person fur- 
nished the information and that compile and 
maintain files on consumers on a nationwide 
basis. 
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(2) DEADLINE.—A person shall complete 
all investigations, reviews, and reports re- 
quired under paragraph (1) regarding infor- 
mation provided by the person to a consumer 
reporting agency, before the end of the pe- 
riod under section 611(a)(1) within which the 
consumer reporting agency is required to 
complete actions required by that section re- 
garding that information. 

(o LIMITATION ON LIABILITY.—Sections 616 
and 617 do not apply to any failure to comply 
with subsection (a), except as provided in 
section 621(c)(1)(B). 

„(d) LIMITATION ON ENFORCEMENT.—Sub- 
section (a) may be enforced exclusively 
under section 621 by the Federal agencies 
and officials and the State officials identi- 
fied in that section.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of the Fair Credit 
Reporting Act (15 U.S.C. 168la et seq.) is 
amended by striking the item relating to 
section 623 and inserting the following: 

“623. Responsibilities of furnishers of infor- 
mation to consumer reporting 
agencies. 

624. Relation to State laws.“ 

SEC. 114. INVESTIGATIVE CONSUMER REPORTS. 

Section 606 of the Fair Credit Reporting 
Act (15 U.S.C. 1681d) is amended— 

(1) in subsection (a)(1) by striking ‘‘or” 
after the semicolon at the end and inserting 
“and”; 

(2) by striking subsection (a)(2) and insert- 
ing the following: 

2) the person certifies or has certified to 
the consumer reporting agency that— 

„A) the person has made the disclosures 
be consumer required by paragraph (1); 
an 

„B) the person will comply with sub- 
section (b).“; 

(3) in subsection (b) by striking shall“ the 
second place it appears; and 

(4) by adding at the end the following: 

(d) PROHIBITIONS.— 

(1) CERTIFICATION.—A consumer reporting 
agency shall not prepare or furnish an inves- 
tigative consumer report unless the agency 
has received a certification under subsection 
(a)(2) from the person who requested the re- 
port. 

(2) INQUIRIES.—A consumer reporting 

agency shall not make an inquiry for the 

purpose of preparing an investigative 
consumer report on a consumer for employ- 
ment purposes if the making of the inquiry 
by an employer or prospective employer of 
the consumer would violate any applicable 

Federal or State equal employment oppor- 

tunity law or regulation. 

(3) CERTAIN PUBLIC RECORD INFORMATION.— 
Except as otherwise provided in section 613, 
a consumer reporting agency shall not fur- 
nish an investigative consumer report which 
includes information which is a matter of 
public record and which relates to an arrest, 
indictment, conviction, civil judicial action, 
tax lien, or outstanding judgment, unless the 
agency has verified the accuracy of the infor- 
mation within the 30-day period ending on 
the date the report is furnished. 

(4) CERTAIN ADVERSE INFORMATION.—A 
consumer reporting agency shall not prepare 
or furnish an investigative consumer report 
on a consumer that contains information 
that is adverse to the interest of the 
consumer and that is obtained through a per- 
sonal interview with a neighbor, friend, or 
associate of the consumer or with another 
person with whom the consumer is ac- 
quainted or who has knowledge of such item 
of information, unless— 

“(A) the agency has followed reasonable 
procedures to obtain confirmation of the in- 
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formation, from an additional source that 
has independent and direct knowledge of the 
information; or 

B) the person interviewed is the best pos- 
sible source of the information.“ 

SEC. 115. INCREASED CRIMINAL PENALTIES FOR 
OBTAINING INFORMATION UNDER 
FALSE PRETENSES. 

(a) OBTAINING INFORMATION UNDER FALSE 
PRETENSES.—Section 619 of the Fair Credit 
Reporting Act (15 U.S.C. 1681q) is amended 
by striking “fined not more than $5,000 or 
imprisoned not more than one year, or both“ 
and inserting ‘fined under title 18, United 
States Code, imprisoned for not more than 2 
years, or both“. 

(b) UNAUTHORIZED DISCLOSURES BY OFFI- 
CERS OR EMPLOYEES.—Section 620 of the Fair 
Credit Reporting Act (15 U.S.C. 1681r) is 
amended by striking “fined not more than 
$5,000 or imprisoned not more than one year, 
or both“ and inserting “fined under title 18, 
United States Code, imprisoned for not more 
than 2 years, or both“. 

SEC. 116, ADMINISTRATIVE ENFORCEMENT. 

(a) AVAILABLE ENFORCEMENT POWERS.— 
Section 62l(a) of the Fair Credit Reporting 
Act (15 U.S.C. 1681s(a))— 

(1) is amended in the second sentence by 
striking Act and shall be subject to enforce- 
ment by the Federal Trade Commission 
under section 5(b) thereof with respect to 
any consumer reporting agency or person 
subject to enforcement by the Federal Trade 
Commission pursuant to this subsection, ir- 
respective and inserting “Act. All functions 
and powers of the Federal Trade Commission 
under the Federal Trade Commission Act 
shall be available to the Commission to en- 
force compliance with this title by any per- 
son subject to enforcement by the Federal 
Trade Commission pursuant to this sub- 
section and not subject to enforcement pur- 
suant to section 8 of the Federal Deposit In- 
surance Act, irrespective”; 

(2) as amended by paragraph (1), is further 
amended by inserting before the 3rd period 
the following: , including the power to en- 
force the provisions of this title in the same 
manner as if the violation had been a viola- 
tion of any Federal Trade Commission trade 
regulation rule“; and 

(3) as amended by paragraph (1), is further 
amended by adding after the 3rd period the 
following: ‘‘Notwithstanding the preceding 
sentence, a court may not impose any civil 
penalty on a person for a violation of section 
623(a)(1) unless the person has been enjoined 
from committing the violation, or ordered 
not to commit the violation, in an action or 
proceeding brought by or on behalf of the 
Federal Trade Commission and has violated 
the injunction or order, and the court may 
not impose any civil penalty for any viola- 
tion occurring before the date of the viola- 
tion of the injunction or order.“. 

(B) AGENCIES RESPONSIBLE FOR ENFORCE- 
MENT.—Section 621 of the Fair Credit Report- 
ing Act (15 U.S.C. 1681s) is amended— 

(1) in subsection (a), by inserting Ex- 
FORCEMENT BY FEDERAL TRADE COMMISSION.— 
” before Compliance with the require- 
ments“; and 

(2) in subsection (b), by striking the matter 
preceding paragraph (1) and inserting the fol- 
lowing: 

“(b) ENFORCEMENT BY OTHER AGENCIES.— 
Compliance with the requirements imposed 
under this title with respect to consumer re- 
porting agencies, persons who use consumer 
reports from such agencies, persons who fur- 
nish information to such agencies, and users 
of information who are subject to section 
615(e) shall be enforced under—"’. 
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SEC. 117. STATE ENFORCEMENT OF FAIR CREDIT 
REPORTING ACT. 

Section 621 of the Fair Credit Reporting 
Act (15 U.S.C. 1681s) is amended by redesig- 
nating subsection (c) as subsection (d) and 
inserting after subsection (b) the following 
new subsection: 

“(c) STATE ACTION FOR VIOLATIONS.— 

(1) AUTHORITY OF STATES.—In addition to 
such other remedies as are provided under 
State law, whenever the chief law enforce- 
ment officer of a State, or an official or 
agency designated by a State, has reason to 
believe that any person has violated or is 
violating this title, the State— 

A) may bring an action to enjoin such 
violation in any appropriate United States 
district court or in any other court of com- 
petent jurisdiction; 

(B) subject to paragraph (5), may bring an 
action on behalf of its residents to recover— 

(1) damages for which the person is liable 
to such residents under sections 616 and 617 
as a result of the violation; 

(11) in the case of a violation of section 
623(a), damages for which the person would, 
but for section 623(c), be liable to such resi- 
dents as a result of the violation; or 

(11) damages of not more than $1,000 for 
each willful or negligent violation; and 

„(C) in the case of any successful action 
under subparagraph (A) or (B), shall be 
awarded the costs of the action and reason- 
able attorney fees as determined by the 
court, 

(2) RIGHTS OF FEDERAL REGULATORS.—The 
State shall serve prior written notice of any 
such action upon the Federal Trade Commis- 
sion or the appropriate Federal regulator de- 
termined under subsection (b) and provide 
the Commission or appropriate Federal regu- 
lator with a copy of its complaint, except in 
any case where such prior notice is not fea- 
sible, in which case the State shall serve 
such notice immediately upon instituting 
such action. The Federal Trade Commission 
or appropriate Federal regulator shall have 
the right (A) to intervene in the action, (B) 
upon so intervening, to be heard on all mat- 
ters arising therein, (C) to remove the action 
to the appropriate United States district 
court, and (D) to file petitions for appeal. 

(3) INVESTIGATORY POWERS.—For purposes 
of bringing any action under this subsection, 
nothing in this subsection shall prevent the 
chief law enforcement officer, or an official 
or agency designated by a State, from exer- 
cising the powers conferred on the chief law 
enforcement officer or such official by the 
laws of such State to conduct investigations 
or to administer oaths or affirmations or to 
compel the attendance of witnesses or the 
production of documentary and other evi- 
dence. 

(4) LIMITATION ON STATE ACTION WHILE 
FEDERAL ACTION PENDING.—Whenever the 
Federal Trade Commission or the appro- 
priate Federal regulator has instituted a 
civil action or an administrative action 
under section 8 of the Federal Deposit Insur- 
ance Act for a violation of this title, no 
State may, during the pendency of such ac- 
tion, bring an action under this section 
against any defendant named in the com- 
plaint of the Commission or the appropriate 
Federal regulator for any violation of this 
title that is alleged in that complaint. 

(5) LIMITATIONS ON STATE ACTIONS FOR VIO- 
LATION OF SECTION 621(a)(1).— 

(A) VIOLATION OF INJUNCTION REQUIRED.— 
A State may not bring an action against a 
person under paragraph (1)(B) for a violation 
of section 623(a)(1), unless— 

“(1) the person has been enjoined from 
committing the violation, in an action 


CONGRESSIONAL RECORD—HOUSE 


brought by the State under paragraph (1)(A); 
and 


(10) the person has violated the injunc- 
tion. 

‘(B) LIMITATION ON DAMAGES RECOVER- 
ABLE.—In an action against a person under 
paragraph (1)(B) for a violation of section 
623(a)(1), a State may not recover any dam- 
ages incurred before the date of the violation 
of an injunction on which the action is 
based. 

SEC. 118. FEDERAL RESERVE BOARD AUTHORITY. 


Section 621 of the Fair Credit Reporting 
Act (15 U.S.C. 1681s), is further amended by 
adding after subsection (d) (as redesignated 
by section 117) the following new subsection: 

(e) INTERPRETIVE AUTHORITY.—The Board 
of Governors of the Federal Reserve System 
may issue interpretations of any provision of 
this title as it may apply to any persons 
identified under paragraph (1), (2), and (3) of 
subsection (b), or to the holding companies 
and affiliates of such persons, in consulta- 
tion with Federal agencies identified in para- 
graphs (1), (2), and (3) of subsection (b).“. 
SEC. 119, PREEMPTION OF STATE LAW. 

Section 624 of the Fair Credit Reporting 
Act, as redesignated by section 113(a) of this 
Act, is further amended— 

(1) by striking This title” and inserting 
(a) IN GENERAL.—Except as provided in sub- 
sections (b) and (o), this title“; and 

(2) by adding at the end the following: 

“(b) GENERAL EXCEPTIONS.—No require- 
ment or prohibition may be imposed under 
the laws of any State— 

“(1) with respect to any subject matter 
regulated under— 

A) subsection (e) or (d) of section 604, re- 
lating to the prescreening of consumer re- 
ports; 

„B) section 611, relating to the time by 
which a consumer reporting agency must 
take any action, including the provision of 
notification to a consumer or other person, 
in any procedure related to the disputed ac- 
curacy of information in a consumer’s file, 
except that this subparagraph does not apply 
to any State law in effect on the date of the 
enactment of the Consumer Reporting Re- 
form Act of 1994; 

(O) section 615(a), relating to the duties of 
a person who takes any adverse action with 
respect to a consumer on the basis of infor- 
mation contained in a consumer report; 

D) section 615(d), relating to the duties of 
persons who use a consumer report of a 
consumer in connection with any credit 
transaction which is not initiated by the 
consumer and which consists of a firm offer 
of credit; 

(E) section 605, relating to obsolete infor- 
mation, except that this subparagraph does 
not apply to any State law in effect on the 
date of the enactment of the Consumer Re- 
porting Reform Act of 1994; or 

(F) section 623(b)(2), relating to the time 
by which a person must take any action re- 
quired under section 623(b)(1) with respect to 
an investigation of information furnished by 
the person to a consumer reporting agency, 
except that this subparagraph does not apply 
to any State law in effect on the date of the 
enactment of the Consumer Reporting Re- 
form Act of 1994; 

(2) with respect to the exchange of infor- 
mation among persons affiliated by common 
ownership or common corporate control, ex- 
cept that this paragraph does not apply to 
section 2480e (a) and (o) of title 9, Vermont 
Statutes Annotated (as in effect on the date 
of the enactment of the Consumer Reporting 
Reform Act of 1994); or 
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“(3) with respect to the form and content 
of any disclosure required to be made under 
section 609(c). 

e DEFINITION OF FIRM OFFER OF CRED- 
IT.—Notwithstanding any definition of the 
term ‘firm offer of credit’ (or any equivalent 
term) under the laws of any State, the defi- 
nition of that term contained in section 
603(1) shall be construed to apply in the en- 
forcement and interpretation of the laws of 
any State governing consumer reports. 

(d) LIMITATIONS,—Subsections (b) 
(00— 

i) do not affect any settlement, agree- 
ment, or consent judgment between any 
State Attorney General and any consumer 
reporting agency in effect on the date of the 
enactment of the Consumer Reporting Re- 
form Act of 1994; and 

(2) do not apply to any provision of State 
law (including any provision of a State con- 
stitution) that— 

(A) is enacted after January 1, 2003; 

B) states explicitly that the provision is 
intended to supplement this Act; and 

() gives greater protection to consumers 
than is provided under this Act.“. 

SEC. 120. ACTION BY FTC. 

(a) MODIFICATION OF REQUIREMENTS BY FTC 
AUTHORIZED.— 

(1) IN GENERAL.—Section 621 of the Fair 
Credit Reporting Act (15 U.S.C. 1681s), is fur- 
ther amended by adding after subsection (e) 
(as added by section 118 of this Act) the fol- 
lowing: 

“(f) MODIFICATION OF REQUIREMENTS BY 
FTC AUTHORIZED.—If it considers such action 
necessary for the protection of consumers, 
the Federal Trade Commission may, after 
consultation with each Federal agency re- 
ferred to in section 621(b) and with appro- 
priate State regulatory and law enforcement 
agencies, promulgate regulations in accord- 
ance with section 553 of title 5, United States 
Code, to impose requirements— 

(J) that are more stringent than those im- 
posed under— 

“(A) section 611, relating to the time by 
which a consumer reporting agency must 
take any action, including the provision of 
notification to a consumer or other person, 
in any procedure related to the disputed ac- 
curacy of information in a consumer's file; 

„B) section 615(a), relating to the duties of 
a person who takes any adverse action with 
respect to a consumer on the basis of infor- 
mation contained in a consumer report; 

“(C) section 615(d), relating to the duties of 
persons who use a consumer report on a 
consumer in connection with any credit 
transaction which is not initiated by the 
consumer and that consists of a firm offer of 
credit; or 

D) section 623(b)(2), relating to the time 
by which a person must take any action re- 
quired under section 623(b)(1) with respect to 
an investigation of information furnished by 
ers person to a consumer reporting agency; 
an 

(2) with respect to the form and content 
of any disclosure required to be made under 
section 609(c)."’. 

(2) CLERICAL AMENDMENTS.— 

(A) The heading for section 621 of the Fair 
Credit Reporting Act (15 U.S.C. 1681s) is 
amended to read as follows: 

“$621. Administrative enforcement and au- 
thorities; State actions”. 

(B) The table of contents at the beginning 
of the Fair Credit Reporting Act is amended 
by striking the item relating to section 621 
and inserting the following: 

“621. Administrative enforcement and au- 
thorities; State actſons.“ 


and 
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(b) DEADLINE TO PRESCRIBE MATTERS.—The 
Federal Trade Commission shall prescribe all 
matters required by this title (including the 
amendments made by this title) to be pre- 
scribed by that Commission, before the end 
of the 300-day period beginning on the date of 
the enactment of this Act. 

SEC. 121. AMENDMENT TO FAIR DEBT COLLEC- 

TION PRACTICES ACT. 

Section 807(11) of the Fair Debt Collection 
Practices Act (15 U.S.C. 1692e), relating to 
certain practices constituting prohibited 
representations, is amended to read as fol- 
lows: 

“(11) The failure to disclose clearly, in any 
written communication made to collect a 
debt or to obtain information about a 
consumer, that the debt collector is attempt- 
ing to collect a debt and that any informa- 
tion obtained will be used for that purpose, 
except that this paragraph does not apply to 
a communication— 

“(A) to acquire location information in ac- 
cordance with section 804; 

(B) made solely to acknowledge receipt of 
monies or payments; or 

(C) that consists solely of information re- 
quested by the consumer or the consumer's 
attorney.“ 

SEC. 122, FURNISHING CONSUMER REPORTS FOR 

CERTAIN PURPOSES RELATING TO 
CHILD SUPPORT. 

Section 604(a) of the Fair Credit Reporting 

Act (15 U.S.C. 1681b) is amended in sub- 
section (a) (as designated by section 103(a)(1) 
of this Act) by adding at the end the follow- 
ing: 
4) In response to a request by the head of 
a department, agency, or office of any State 
or any political subdivision of any State that 
is responsible under law for enforcing child 
support orders (or an official authorized by 
the head of any such department, agency, or 
office), if the person making the request cer- 
tifles to the consumer reporting agency 
that— 

(A) the consumer report is needed to es- 
tablish an individual's capacity to make 
child support payments, or to determine the 
appropriate level of such payments; 

„B) the person has provided at least 10 
days prior written notice to the consumer 
whose report is requested, by certified or 
registered mail to the last known address of 
the consumer, that the report will be re- 
quested; and 

() the consumer report obtained pursu- 
ant to this paragraph will be kept confiden- 
tial, will be used solely for establishing child 
support payment obligations, and will not be 
used in connection with any other civil, ad- 
ministrative, or criminal proceeding or for 
any other purpose. 

SEC. 123, DISCLOSURE OF INFORMATION AND 
CONSUMER REPORTS TO FBI FOR 
COUNTERINTELLIGENCE PURPOSES. 
(a) IN GENERAL.—The Fair Credit Report- 

ing Act (15 U.S.C. 1681 et seq.) is amended by 

adding after section 624, as redesignated by 
section 113(a) of this Act, the following new 
section: 

“$625. Disclosures to FBI for counterintel- 
ligence purposes 
„(a) IDENTITY OF FINANCIAL INSTITUTIONS.— 

Notwithstanding section 604 or any other 

provision of this title, a consumer reporting 

agency shall furnish to the Federal Bureau 
of Investigation the names and addresses of 
all financial institutions (as that term is de- 
fined in section 1101 of the Right to Finan- 
cial Privacy Act of 1978) at which a consumer 
maintains or has maintained an account, to 
the extent that information is in the files of 
the agency, when presented with a written 
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request for that information, signed by the 
Director of the Federal Bureau of Investiga- 
tion, or the Director’s designee, which cer- 
tifles compliance with this section. The Di- 
rector or the Director’s designee may make 
such a certification only if the Director or 
the Director’s designee has determined in 
writing that— 

(i) such information is necessary for the 
conduct of an authorized foreign counter- 
intelligence investigation; and 

(2) there are specific and articulable facts 
giving reason to believe that the consumer— 

(A) is a foreign power (as defined in sec- 
tion 101 of the Foreign Intelligence Surveil- 
lance Act of 1978) or a person who is not a 
United States person (as defined in such sec- 
tion 101) and is an official of a foreign power; 


or 

“(B) is an agent of a foreign power and is 
engaging or has engaged in international ter- 
rorism (as that term is defined in section 
101(c) of the Foreign Intelligence Surveil- 
lance Act of 1978) or clandestine intelligence 
activities that involve or may involve a vio- 
lation of criminal statutes of the United 
States. 

“(b) IDENTIFYING INFORMATION.—Notwith- 
standing the provisions of section 604 or any 
other provision of this title, a consumer re- 
porting agency shall furnish identifying in- 
formation respecting a consumer, limited to 
name, address, former addresses, places of 
employment, or former places of employ- 
ment, to the Federal Bureau of Investigation 
when presented with a written request, 
signed by the Director or the Director's des- 
ignee, which certifies compliance with this 
subsection. The Director or the Director's 
designee may make such a certification only 
if the Director or the Director's designee has 
determined in writing that— 

(A) such information is necessary to the 
conduct of an authorized counterintelligence 
investigation; and 

„B) there Is information giving reason to 
believe that the consumer has been, or is 
about to be, in contact with a foreign power 
or an agent of a foreign power (as defined in 
section 101 of the Foreign Intelligence Sur- 
veillance Act of 1978). 

“(c) COURT ORDER FOR DISCLOSURE OF 
CONSUMER REPORTS.—Notwithstanding sec- 
tion 604 or any other provision of this title, 
if requested in writing by the Director of the 
Federal Bureau of Investigation, or a des- 
ignee of the Director, a court may issue an 
order ex parte directing a consumer report- 
ing agency to furnish a consumer report to 
the Federal Bureau of Investigation, upon a 
showing in camera that— 

*(1) the consumer report is necessary for 
the conduct of an authorized foreign coun- 
terintelligence investigation; and 

2) there are specific and articulable facts 
giving reason to believe that the consumer 
whose consumer report is sought— 

(A) is an agent of a foreign power; and 

(B) is engaging or has engaged in inter- 

national terrorism (as that term is defined in 
section 101(c) of the Foreign Intelligence 
Surveillance Act of 1978) or clandestine in- 
telligence activities that involve or may in- 
volve a violation of criminal statutes of the 
United States. 
The terms of an order issued under this sub- 
section shall not disclose that the order is is- 
sued for purposes of a counterintelligence in- 
vestigation. 

d) CONFIDENTIALITY.—No consumer re- 
porting agency or officer, employee, or agent 
of a consumer reporting agency shall dis- 
close to any person, other than those offi- 
cers, employees, or agents of a consumer re- 
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porting agency necessary to fulfill the re- 
quirement to disclose information to the 
Federal Bureau of Investigation under this 
section, that the Federal Bureau of Inves- 
tigation has sought or obtained the identity 
of financial institutions or a consumer re- 
port respecting any consumer under sub- 
section (a), (b), or (c) and no consumer re- 
porting agency or officer, employee, or agent 
of a consumer reporting agency shall include 
in any consumer report any information that 
would indicate that the Federal Bureau of 
Investigation has sought or obtained such in- 
formation or a consumer report. 

(e) PAYMENT OF FEES.—The Federal Bu- 
reau of Investigation shall, subject to the 
availability of appropriations, pay to the 
consumer reporting agency assembling or 
providing reports or information in accord- 
ance with procedures established under this 
section, a fee for reimbursement for such 
costs as are reasonably necessary and which 
have been directly incurred in searching, re- 
producing, or transporting books, papers, 
records, or other data required or requested 
to be produced under this section. 

D LIMIT ON DISSEMINATION.—The Federal 
Bureau of Investigation may not disseminate 
information obtained pursuant to this sec- 
tion outside of the Federal Bureau of Inves- 
tigation, except to the Department of Jus- 
tice as may be necessary for the approval or 
conduct of a foreign counterintelligence in- 
vestigation, or, where the information con- 
cerns a person subject to the Uniform Code 
of Military Justice, to appropriate investiga- 
tive authorities within the military depart- 
ment concerned as may be necessary for the 
conduct of a joint foreign counterintel- 
ligence investigation. 

(g) RULES OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit in- 
formation from being furnished by the Fed- 
eral Bureau of Investigation pursuant to a 
subpoena or court order, or in connection 
with a judicial or administrative proceeding 
to enforce the provisions of this Act. Noth- 
ing in this section shall be construed to au- 
thorize or permit the withholding of infor- 
mation from the Congress. 

“(h) REPORTS TO CONGRESS.—On a semi- 
annual basis, the Attorney General of the 
United States shall fully inform the Perma- 
nent Select Committee on Intelligence and 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa- 
tives, and the Select Committee on Intel- 
ligence and the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
concerning all requests made pursuant to 
subsections (a), (b), and (c). 

“(1) DAMAGES.—Any agency or department 
of the United States obtaining or disclosing 
any consumer reports, records, or informa- 
tion contained therein in violation of this 
section is liable to the consumer to whom 
such consumer reports, records, or informa- 
tion relate in an amount equal to the sum 
of— 

(J) $100, without regard to the volume of 
consumer reports, records, or information in- 
volved; 

“(2) any actual damages sustained by the 
consumer as a result of the disclosure; 

(3) if the violation is found to have been 
willful or intentional, such punitive damages 
as a court may allow; and 

(4) in the case of any successful action to 
enforce liability under this subsection, the 
costs of the action, together with reasonable 
attorney fees, as determined by the court. 

*(j) DISCIPLINARY ACTIONS FOR VIOLA- 
TIONS.—If a court determines that any agen- 
cy or department of the United States has 
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violated any provision of this section and the 
court finds that the circumstances surround- 
ing the violation raise questions of whether 
or not an officer or employee of the agency 
or department acted willfully or inten- 
tionally with respect to the violation, the 
agency or department shall promptly initi- 
ate a proceeding to determine whether or not 
disciplinary action is warranted against the 
officer or employee who was responsible for 
the violation. 

(k) GOOD-FAITH EXCEPTION.—Notwith- 
standing any other provision of this title, 
any consumer reporting agency or agent or 
employee thereof making disclosure of 
consumer reports or identifying information 
pursuant to this subsection in good-faith re- 
liance upon a certification of the Federal Bu- 
reau of Investigation pursuant to provisions 
of this section shall not be liable to any per- 
son for such disclosure under this title, the 
constitution of any State, or any law or reg- 
ulation of any State or any political subdivi- 
sion of any State. 

“(1) LIMITATION OF REMEDIES.—Notwith- 
standing any other provision of this title, 
the remedies and sanctions set forth in this 
section shall be the only judicial remedies 
and sanctions for violation of this section. 

“(m) INJUNCTIVE RELIEF.—In addition to 
any other remedy contained in this section, 
injunctive relief shall be available to require 
compliance with the procedures of this sec- 
tion. In the event of any successful action 
under this subsection, costs together with 
reasonable attorney fees, as determined by 
the court, may be recovered."’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of the Fair Credit 
Reporting Act (15 U.S.C. 168la et seq.), as 
amended by section 114(b) of this Act, is fur- 
ther amended by adding after the item relat- 
ing to section 624 the following: 

“625. Disclosures to FBI for counterintel- 
ligence purposes. 

(c) REPEAL OF PROVISIONS.—The following 
provisions of the Fair Credit Reporting Act, 
as amended by this section, are repealed: 

(1) Section 625, 

(2) In the table of contents at the begin- 
ning of the Fair Credit Reporting Act, the 
item relating to section 625. 

SEC. 124. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments and repeals 
made by this title shall take effect 365 days 
after the date of the enactment of this Act. 

(b) EXCEPTIONS,— 

(1) The amendment made by section 121 
shall take effect 90 days after the date of the 
enactment of this Act. 

(2) The amendments made by subsections 
(a) and (b) of section 123 shall take effect on 
the date of the enactment of this Act. 

(3) Subsection (c) of section 123 shall take 
effect on the date that is 5 years after the 
date of the enactment of this Act. 

SEC, 128. RELATIONSHIP TO OTHER LAW. 

Nothing in this title or the amendments 
made by this Act shall be considered to su- 
persede or otherwise affect section 2721 of 
title 18, United States Code, with respect to 
motor vehicle records for surveys, market- 
ing, or solicitations. 

SEC. 128. SENSE OF SENATE. 

It is the sense of the Senate that— 

(1) individuals should generally be judged 
for credit worthiness based on their own 
credit worthiness and not on the zip code or 
neighborhood in which they live; and 

(2) the Federal Trade Commission after 
consultation with the appropriate Federal 
banking agencies shall report to the Com- 
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mittee on Banking, Housing, and Urban Af- 
fairs of the Senate within 6 months as to 
whether and how the location of the resi- 
dence of an applicant for unsecured credit is 
considered by many companies and financial 
institutions in deciding whether an applicant 
should be granted credit. 

SEC. 127. TECHNICAL CORRECTION TO DEPOSI- 
TORY INSTITUTIONS MANAGEMENT 
INTERLOCKS ACT. 

Section 209(c)(1)(C) of the Depository Insti- 
tution Management Interlocks Act (12 U.S.C. 
3207(c)(1)(C), as added by section 338(b) of the 
Riegle Community Development and Regu- 
latory Improvement Act of 1994) is amended 
by inserting or institutions“ after newly 
chartered institutions". 

TITLE II—CREDIT REPAIR 
ORGANIZATIONS 


SEC. 201. REGULATION OF CREDIT REPAIR ORGA- 
NIZATIONS. 


Title IV of the Consumer Credit Protection 
Act is amended to read as follows: 


“TITLE IV—CREDIT REPAIR 
ORGANIZATIONS 

“Sec, 
401. 
403. 
405. 
b 406. 
409. 
410. 
411. 


Short title. 

Findings and purposes. 
Definitions. 

Prohibited practices. 
Disclosures. 

Credit repair organizations contracts. 
Right to cancel contract. 
Noncompliance with this title. 
Civil liability. 

Administrative enforcement. 
Statute of limitations. 

412. Relation to State law. 

413. Effective date. 

SEC. 401. SHORT TITLE. 

This title may be cited as the Credit Re- 
pair Organizations Act’. 

“SEC. 402. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the 
following findings: 

“(1) Consumers have a vital interest in es- 
tablishing and maintaining their credit- 
worthiness and credit standing in order to 
obtain and use credit. As a result, consumers 
who have experienced credit problems may 
seek assistance from credit repair organiza- 
tions which offer to improve the credit 
standing of such consumers. 

(2) Certain advertising and business prac- 
tices of some companies engaged in the busi- 
ness of credit repair services have worked a 
financial hardship upon consumers, particu- 
larly those of limited economic means and 
who are inexperienced in credit matters. 

(b) PURPOSES.—The purposes of this title 
are as follows: 

(1) To ensure that prospective buyers of 
the services of credit repair organizations 
are provided with the information necessary 
to make an informed decision regarding the 
purchase of such services. 

2) To protect the public from unfair or 
deceptive advertising and business practices 
by credit repair organizations. 
SEC. 403. DEFINITIONS. 

For purposes of this title 

(1) CONSUMER.—The term 
means an individual. 

(2) CONSUMER CREDIT TRANSACTION.—The 
term ‘consumer credit transaction’ means 
any transaction in which credit is offered or 
extended to an individual for personal, fam- 
ily, or household purposes. 

(3) CREDIT REPAIR ORGANIZATION.—The 
term ‘credit repair organization 

(A) means any person who uses any in- 
strumentality of interstate commerce or the 
mails to sell, provide, or perform (or rep- 


‘consumer’ 
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resent that such person can or will sell, pro- 
vide, or perform) any service, in return for 
the payment of money or other valuable con- 
sideration, for the express or implied purpose 
of— 

(i) improving any consumer's credit 
record, credit history, or credit rating; or 

(1) providing advice or assistance to any 
consumer with regard to any activity or 
service described in clause (i); and 

) does not include— 

any nonprofit organization which is 
exempt from taxation under section 501(c)(3) 
of the Internal Revenue Code of 1986; 

(Ii) any attorney-at-law who is a member 
of the bar of the highest court of any State 
or otherwise licensed under the laws of any 
State, with respect to services rendered 
which are within the scope of regulations ap- 
plicable to members of such bar or such li- 
censees; or 

(111) any creditor (as defined in section 103 
of the Truth in Lending Act), with respect to 
any consumer, to the extent the creditor is 
assisting the consumer to restructure any 
debt owed by the consumer to the creditor. 

(4) CREDIT.—The term ‘credit’ has the 
meaning given to such term in section 103(e) 
of this Act. 

“SEC, 404. PROHIBITED PRACTICES, 

(a) IN GENERAL. No person may 

1) make any statement, or counsel or ad- 
vise any consumer to make any statement, 
which is untrue or misleading (or which, 
upon the exercise of reasonable care, should 
be known by the credit repair organization, 
officer, employee, agent, or other person to 
be untrue or misleading) with respect to any 
consumer’s creditworthiness, credit stand- 
ing, or credit capacity to— 

(A) any consumer reporting agency (as 
defined in section 603(f) of this Act); or 

(B) any person 

H) who has extended credit to the 
consumer; or 

(Ii) to whom the consumer has applied or 
is applying for an extension of credit; 

“(2) make any statement, or counsel or ad- 
vise any consumer to make any statement, 
the intended effect of which is to alter the 
consumer’s identification to prevent the dis- 
play of the consumer's credit record, history, 
or rating for the purpose of concealing ad- 
verse information that is accurate and not 
obsolete to— 

J any consumer reporting agency; 

(B) any person 

“(i) who has extended credit to the 
consumer; or 

(ii) to whom the consumer has applied or 
is applying for an extension of credit; 

(3) make or use any untrue or misleading 
representation of the services of the credit 
repair organization; or 

“(4) engage, directly or indirectly, in any 
act, practice, or course of business that con- 
stitutes or results in the commission of, or 
an attempt to commit, a fraud or deception 
on any person in connection with the offer or 
sale of the services of the credit repair orga- 
nization. 

(b) PAYMENT IN ADVANCE.—No credit re- 
pair organization may charge or receive any 
money or other valuable consideration for 
the performance of any service which the 
credit repair organization has agreed to per- 
form for any consumer before such service is 
fully performed. 

“SEC, 405. DISCLOSURES. 

(a) DISCLOSURE REQUIRED.—Any credit re- 
pair organization shall provide any consumer 
with the following written statement before 
any contract or agreement between the 
consumer and the credit repair organization 
is executed: 
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Consumer Credit File Rights Under State 
and Federal Law 


Tou have a right to dispute inaccurate 
information in your credit report by contact- 
ing the credit bureau directly. However, nel- 
ther you nor any ‘‘credit repair company or 
credit repair organization has the right to 
have accurate, current, and verifiable infor- 
mation removed from your credit report. The 
credit bureau must remove accurate, nega- 
tive information from your report only if it 
Is over 7 years old. Bankruptcy information 
can be reported for 10 years. 

ou have a right to obtain a copy of 
your credit report from a credit bureau. You 
may be charged a reasonable fee. There is no 
fee, however, if you have been turned down 
for credit, employment, insurance, or a rent- 
al dwelling because of information in your 
credit report within the preceding 60 days. 
The credit bureau must provide someone to 
help you interpret the information in your 
credit file. You are entitled to receive a free 
copy of your credit report if you are unem- 
ployed and intend to apply for employment 
in the next 60 days, if you are a recipient of 
public welfare assistance, or if you have rea- 
son to believe that there is inaccurate infor- 
mation in your credit report due to fraud. 

Fou have a right to sue a credit repair 
organization that violates the Credit Repair 
Organization Act. This law prohibits decep- 
tive practices by credit repair organizations. 

ou have the right to cancel your con- 
tract with any credit repair organization for 
any reason within 3 business days from the 
date you signed it. 

Credit bureaus are required to follow 
reasonable procedures to ensure that the in- 
formation they report is accurate. However, 
mistakes may occur. 

ou may, on your own, notify a credit 
bureau in writing that you dispute the accu- 
racy of information in your credit file. The 
credit bureau must then reinvestigate and 
modify or remove inaccurate or incomplete 
information. The credit bureau may not 
charge any fee for this service. Any perti- 
nent information and copies of all documents 
you have concerning an error should be given 
to the credit bureau. 

If the credit bureau’s reinvestigation 
does not resolve the dispute to your satisfac- 
tion, you may send a brief statement to the 
credit bureau, to be kept in your file, ex- 
plaining why you think the record is inac- 
curate. The credit bureau must include a 
summary of your statement about disputed 
information with any report it issues about 
you. 

The Federal Trade Commission regulates 
credit bureaus and credit repair organiza- 
tions. For more information contact: 


The Public Reference Branch 
Federal Trade Commission 
Washington, D.C. 20580". 


(b) SEPARATE STATEMENT REQUIREMENT.— 
The written statement required under this 
section shall be provided as a document 
which is separate from any written contract 
or other agreement between the credit repair 
organization and the consumer or any other 
written material provided to the consumer. 

(e) RETENTION OF COMPLIANCE RECORDS.— 

(I) IN GENERAL.—The credit repair organi- 
zation shall maintain a copy of the state- 
ment signed by the consumer acknowledging 
receipt of the statement. 

ö 2) MAINTENANCE FOR 2 YEARS.—The copy 
of any consumer's statement shall be main- 
tained in the organization's files for 2 years 
after the date on which the statement is 
signed by the consumer. 
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“SEC. 406. CREDIT REPAIR ORGANIZATIONS CON- 
TRACTS. 

(a) WRITTEN CONTRACTS REQUIRED.—No 
services may be provided by any credit re- 
pair organization for any consumer— 

(i) unless a written and dated contract 
(for the purchase of such services) which 
meets the requirements of subsection (b) has 
been signed by the consumer; or 

(2) before the end of the 3-business-day pe- 
riod beginning on the date the contract is 
signed. 

(b) TERMS AND CONDITIONS OF CONTRACT.— 
No contract referred to in subsection (a) 
meets the requirements of this subsection 
unless such contract includes the following 
information (in writing): 

„) The terms and conditions of payment, 
including the total amount of all payments 
to be made by the consumer to the credit re- 
pair organization or to any other person. 

(2) A full and detailed description of the 
services to be performed by the credit repair 
organization for the consumer, including— 

(A) all guarantees of performance; and 

B) an estimate of 

(i) the date by which the performance of 
the services (to be performed by the credit 
repair organization or any other person) will 
be complete; or 

“(i1) the length of the period necessary to 
perform such services. 

(3) The credit repair organization’s name 
and principal business address. 

(4) A conspicuous statement in bold face 
type, in immediate proximity to the space 
reserved for the consumer's signature on the 
contract, which reads as follows: ‘You may 
cancel this contract without penalty or obli- 
gation at any time before midnight of the 
3rd business day after the date on which you 
signed the contract. See the attached notice 
of cancellation form for an explanation of 
this right.“ 

“SEC. 407. RIGHT TO CANCEL CONTRACT. 

(a) IN GENERAL.—Any consumer may can- 
cel any contract with any credit repair orga- 
nization without penalty or obligation by 
notifying the credit repair organization of 
the consumer's intention to do so at any 
time before midnight of the 3rd business day 
which begins after the date on which the 
contract or agreement between the consumer 
and the credit repair organization is exe- 
cuted or would, but for this subsection, be- 
come enforceable against the parties. 

“(b) CANCELLATION FORM AND OTHER INFOR- 
MATION.—Each contract shall be accom- 
panied by a form, in duplicate, which has the 
heading ‘Notice of Cancellation’ and con- 
tains in bold face type the following state- 
ment: 

ou may cancel this contract, without 
any penalty or obligation, at any time before 
midnight of the 3rd day which begins after 
the date the contract is signed by you. 

To cancel this contract, mail or deliver a 
signed, dated copy of this cancellation no- 
tice, or any other written notice to [ name 
of credit repair organization ] at [ address of 
credit repair organization ] before midnight 
on [ date J 

T hereby cancel this transaction, 

[ date ] . 

[ purchaser's signature J.“ 

“(c) CONSUMER COPY OF CONTRACT RE- 
QUIRED.—Any consumer who enters into any 
contract with any credit repair organization 
shall be given, by the organization— 

(I) a copy of the completed contract and 
the disclosure statement required under sec- 
tion 405; and 

(2) a copy of any other document the 
credit repair organization requires the 
consumer to sign, 
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at the time the contract or the other docu- 
ment is signed. 
“SEC, 408. NONCOMPLIANCE WITH THIS TITLE. 

(a) CONSUMER WAIVERS INVALID.—Any 
waiver by any consumer of any protection 
provided by or any right of the consumer 
under this title— 

(i) shall be treated as void; and 

2) may not be enforced by any Federal or 
State court or any other person. 

(b) ATTEMPT TO OBTAIN WAIVER.—Any at- 
tempt by any person to obtain a waiver from 
any consumer of any protection provided by 
or any right of the consumer under this title 
shall be treated as a violation of this title. 

(e) CONTRACTS NOT IN COMPLIANCE.—Any 
contract for services which does not comply 
with the applicable provisions of this title— 

(I) shall be treated as void; and 

2) may not be enforced by any Federal or 
State court or any other person. 

“SEC. 409. CIVIL LIABILITY. 

(a) LIABILITY ESTABLISHED.—Any person 
who fails to comply with any provision of 
this title with respect to any other person 
shall be liable to such person in an amount 
equal to the sum of the amounts determined 
under each of the following paragraphs: 

(1) ACTUAL DAMAGES.—The greater of— 

A) the amount of any actual damage sus- 
tained by such person as a result of such fail- 
ure; or 

B) any amount paid by the person to the 
credit repair organization. 

(2) PUNITIVE DAMAGES,— 

“(A) INDIVIDUAL ACTIONS.—In the case of 
any action by an individual, such additional 
amount as the court may allow. 

B) CLASS ACTIONS.—In the case of a class 
action, the sum of— 

“(i) the aggregate of the amount which the 
court may allow for each named plaintiff; 
and 

“(ii) the aggregate of the amount which 
the court may allow for each other class 
member, without regard to any minimum in- 
dividual recovery. 

03) ATTORNEYS’ FEES.—In the case of any 
successful action to enforce any liability 
under paragraph (1) or (2), the costs of the 
action, together with reasonable attorneys’ 
fees. 

(b) FACTORS To BE CONSIDERED IN AWARD- 
ING PUNITIVE DAMAGES,—In determining the 
amount of any liability of any credit repair 
organization under subsection (a)(2), the 
court shall consider, among other relevant 
factors— 

(i) the frequency and persistence of non- 
compliance by the credit repair organiza- 
tion; 

2) the nature of the noncompliance; 

3) the extent to which such noncompli- 
ance was intentional; and 

4) in the case of any class action, the 
number of consumers adversely affected. 
SEC. 410. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.—Compliance with the re- 
quirements imposed under this title with re- 
spect to credit repair organizations shall be 
enforced under the Federal Trade Commis- 
sion Act by the Federal Trade Commission. 

(b) VIOLATIONS OF THIS TITLE TREATED AS 
VIOLATIONS OF FEDERAL TRADE COMMISSION 
AcT.— 

(1) IN GENERAL.—For the purpose of the 
exercise by the Federal Trade Commission of 
the Commission's functions and powers 
under the Federal Trade Commission Act, 
any violation of any requirement or prohibi- 
tion imposed under this title with respect to 
credit repair organizations shall constitute 
an unfair or deceptive act or practice in 
commerce in violation of section 5(a) of the 
Federal Trade Commission Act. 
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(2) ENFORCEMENT AUTHORITY UNDER OTHER 
LAW.—All functions and powers of the Fed- 
eral Trade Commission under the Federal 
Trade Commission Act shall be available to 
the Commission to enforce compliance with 
this title by any person subject to enforce- 
ment by the Federal Trade Commission pur- 
suant to this subsection, including the power 
to enforce the provisions of this title in the 
same manner as if the violation had been a 
violation of any Federal Trade Commission 
trade regulation rule, without regard to 
whether the credit repair organization— 

“(A) is engaged in commerce; or 

B) meets any other jurisdictional tests in 
the Federal Trade Commission Act. 

“(c) STATE ACTION FOR VIOLATIONS.— 

) AUTHORITY OF STATES.—In addition to 
such other remedies as are provided under 
State law, whenever the chief law enforce- 
ment officer of a State, or an official or 
agency designated by a State, has reason to 
believe that any person has violated or is 
violating this title, the State— 

A) may bring an action to enjoin such 
violation; 

„B) may bring an action on behalf of its 
residents to recover damages for which the 
person is liable to such residents under sec- 
tion 409 as a result of the violation; and 

„(C) in the case of any successful action 
under subparagraph (A) or (B), shall be 
awarded the costs of the action and reason- 
able attorney fees as determined by the 
court. 

(2) RIGHTS OF COMMISSION.— 

(A) NOTICE TO COMMISSION.—The State 
shall serve prior written notice of any civil 
action under paragraph (1) upon the Federal 
Trade Commission and provide the Commis- 
sion with a copy of its complaint, except in 
any case where such prior notice is not fea- 
sible, in which case the State shall serve 
such notice immediately upon instituting 
such action. 

(B) INTERVENTION.—The Commission shall 
have the right— 

(J) to intervene in any action referred to 
in subparagraph (A); 

(ii) upon so intervening, to be heard on all 
matters arising in the action; and 

(ili) to file petitions for appeal. 

““(3) INVESTIGATORY POWERS.—For purposes 
of bringing any action under this subsection, 
nothing in this subsection shall prevent the 
chief law enforcement officer, or an official 
or agency designated by a State, from exer- 
cising the powers conferred on the chief law 
enforcement officer or such official by the 
laws of such State to conduct investigations 
or to administer oaths or affirmations or to 
compel the attendance of witnesses or the 
production of documentary and other evi- 
dence. 

“(4) LIMITATION.—Whenever the Federal 
Trade Commission has instituted a civil ac- 
tion for violation of this title, no State may, 
during the pendency of such action, bring an 
action under this section against any defend- 
ant named in the complaint of the Commis- 
sion for any violation of this title that is al- 
leged in that complaint. 

“SEC. 411. STATUTE OF LIMITATIONS. 

“Any action to enforce any lability under 
oes title may be brought before the later 
01— 

(I) the end of the 2-year period beginning 
on the date of the occurrence of the violation 
involved; or 

2) in any case in which any credit repair 
organization has materially and willfully 
misrepresented any information which— 

(A) the credit repair organization is re- 
quired, by any provision of this title, to dis- 
close to any consumer; and 
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(B) is material to the establishment of 
the credit repair organization’s liability to 
the consumer under this title, 
the end of the 2-year period beginning on the 
date of the discovery by the consumer of the 
misrepresentation. 

“SEC. 412, RELATION TO STATE LAW. 

“This title shall not annul, alter, affect, or 
exempt any person subject to the provisions 
of this title from complying with any law of 
any State except to the extent that such law 
is inconsistent with any provision of this 
title, and then only to the extent of the in- 
consistency. 

“SEC. 413, EFFECTIVE DATE. 

This title shall apply after the end of the 
6-month period beginning on the date of the 
enactment of the Credit Repair Organiza- 
tions Act, except with respect to contracts 
entered into by a credit repair organization 
before the end of such period. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Massachusetts [Mr. KENNEDY] will be 
recognized for 20 minutes, and the gen- 
tleman from California [Mr. MCCAND- 
LESS] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. KENNEDY]. 

Mr. KENNEDY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to again 
bring before the House one of the most 
important pieces of consumer legisla- 
tion we will consider in this Congress. 
I want to thank the gentleman from 
Texas, Chairman GONZALEZ, the gen- 
tleman from Iowa [Mr. LEACH], the 
gentleman from California [Mr. 
MCCANDLESS], and the gentleman from 
California [Mr. TORRES], for working 
with me to fashion an excellent piece 
of legislation. This past summer, the 
House passed by voice vote a virtually 
identical version of this bill. Since that 
time, Members of the House and the 
other body have met to reconcile dif- 
ferences in each Chamber’s bill. The 
bill before the House today represents 
a compromise that is not only biparti- 
san, but bicameral, as well. 

Let me briefly describe what this bill 
attempts to do. In a nutshell, it re- 
forms the credit reporting industry—an 
industry that affects the lives of vir- 
tually every working American. Credit 
bureaus—especially TRW, Equifax, and 
Transunion, the big 3—have 450 million 
files on individual consumers. They 
process over 2 billion pieces of data 
each month, and do so at practically 
the speed of light. The credit reports 
they compile determine whether a 
consumer will obtain a mortgage, a car 
or business loan, a job, and even an 
apartment. 

If these reports are not accurate, or 
if they are distributed without a legiti- 
mate purpose, then our whole society 
suffers. Consumers may be unfairly de- 
prived of credit, employment, and their 
privacy. And businesses may lose out 
on the opportunity to gain new cus- 
tomers. 

Unfortunately, today the consumer 
reporting industry is riddled with prob- 
lems. The Federal Trade Commission 
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receives 9,000 complaints each year 
about credit bureaus—more than it re- 
ceives about any other businesses, in- 
cluding auto dealers and debt collec- 
tors. One recent study shows why: 48 
percent of all credit reports—nearly 
half—contain at least one error, and 20 
percent or all reports contain errors so 
serious that they could cost consumers 
a mortgage, a loan, ora job. 

Credit bureaus have shown little in- 
terest in correcting these mistakes on 
their own. Even after being contacted 
by consumers about possible mistakes, 
the bureaus fail to respond 26 percent 
of the time to inquiries. As a result, 
consumers must often wait months, 
even years, to clean up error-riddled 
consumer reports. In the meantime, 
they may have lost an opportunity to 
own a home or a car, or land a better 
job. 

Equally disturbing is the growing 
distribution of credit reports without a 
consumer’s knowledge or consent. 
These reports contain very personal in- 
formation about a consumer's life. 
When that information is sent far and 
wide without consent, then the 
consumer suffers an invasion of privacy 
that can be personally embarrassing 
and financially damaging. Several 
years ago, someone wrongfully ob- 
tained a copy of former Vice President 
Quayle’s consumer report, and distrib- 
uted it widely. These practices must 
stop. The right to privacy is sacred to 
all Americans, and we should not toler- 
ate its erosion. 

For tens—if not hundreds—of thou- 
sands of consumers, the promise of the 
information highway has given way to 
an Orwellian nightmare of erroneous 
and unknowingly disseminated credit 
reports. The legislation we bring to the 
floor today takes a number of steps to 
improve both the accuracy and privacy 
of consumer reports: 

It requires credit bureaus to inves- 
tigate consumer complaints within 30 
days, and delete any information they 
cannot verify. That way, consumers 
will not be plagued for months or years 
by someone else’s bad debts. 

It caps the cost of a credit report at 
$3, and allows consumers to obtain free 
copies of their credit reports after a re- 
investigation or adverse action, or if 
they are unemployed, on public assist- 
ance, or believe they are victims of 
fraud. By making credit reports more 
affordable, this provision will help con- 
sumers detect and correct errors before 
they do damage. 

The bill also requires credit provid- 
ers—like banks and department 
stores who furnish information to 
credit bureaus to do so accurately, and 
to correct mistakes promptly. By re- 
quiring these furnishers of information 
to be more careful, we will improve the 
quality of information that is put into 
a credit report to begin with, and hope- 
fully avoid many of the problems we 
now see taking place. 
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The bill improves privacy protections 
by requiring employers to obtain a con- 
sumer’s written consent before obtain- 
ing the consumer’s credit report. It 
also allows a consumer to learn who 
has seen his or her report, and why, to 
help prevent unauthorized uses of that 
report. 

Last, this bill regulates, for the first 
time, so-called credit repair organiza- 
tions. These firms frequently promise 
to clear up a consumer's bad credit, but 
in fact either fail to follow through, or 
do so only by misleading credit bu- 
reaus. H.R. 1015 bars credit repair firms 
from making untrue or misleading 
statements to credit bureaus. In addi- 
tion, it allows these firms to collect 
payment from a consumer only after 
they have fully performed their serv- 
ices. These provisions will help weed 
out the corrupt actors in this growing 
industry. 

This legislation does not only benefit 
consumers. It also benefits business. In 
the areas of prescreening and informa- 
tion-sharing among affiliates, it ex- 
tends new liberties to industry. Hope- 
fully, those liberties will result in new 
credit opportunities for consumers. 
The bill also carefully ensures that 
grantors will not be the subject of friv- 
olous lawsuits. 

In addition, H.R. 1015 gives industry 
an 8-year Federal preemption of State 
laws. This compromise provision is the 
product of a careful effort to balance 
industry’s desire for nationwide uni- 
formity with States’ vital interest in 
protecting their citizens. This has been 
a contentious issue for quite some 
time, and has impeded the progress of 
this bill in the past. I would have pre- 
ferred that there be no Federal preemp- 
tion in this bill. Federal law usually 
sets a floor, not a ceiling, for consumer 
protection—allowing States to adopt 
added measures to protect their citi- 
zens. Nevertheless, the 8-year preemp- 
tion mandated by this bill will test the 
viability of a uniform national stand- 
ard. If after 8 years the Federal law is 
not adequately protecting consumers, 
then I would expect States to step in 
once again and do the job. 

In closing, Mr. Speaker, I would like 
to reiterate that this is landmark leg- 
islation. It gives consumers protections 
that they desperately need. And it pro- 
vides industry with benefits that will 
enable more efficient operations. I be- 
lieve that it merits the support of the 
entire House, and I urge its adoption. 
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Mr. Speaker, I also want to take a 
brief moment to acknowledge the tre- 
mendous efforts on behalf of consumers 
by the chairman of the full Committee 
on Banking, Finance and Urban Af- 
fairs, the gentleman from Texas [Mr. 
GONZALEZ]. Mr. GONZALEZ played a key 
role over the course of the last several 
years in forming this legislation. He 
has been the bulwark to consumer pro- 
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tections that are contained in this bill, 
and without his unflinching willingness 
to stand up for the consumers, Mr. 
Speaker, I do not believe that this leg- 
islation could have been nearly as good 
and as strong as it is today. So, I want 
to very much thank the chairman for 
the efforts he has made, and I again 
want to thank and congratulate the 
gentleman from California [Mr. 
MCCANDLESS]. I thank him for all his 
help in fashioning the compromise. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCCANDLESS. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the House is being 
asked today to suspend the rules and 
pass a bill to substantially amend the 
Fair Credit Reporting Act [FCRA]. Ba- 
sically, what we are doing is calling-up 
S. 783, deleting the text of the bill, and 
inserting the text of a compromise bill 
that resembles very closely a bill that 
the House passed earlier this year. I 
urge my colleagues to support this 
compromise bill. 

By way of background, the FCRA was 
passed over 20 years ago to ensure the 
accuracy and completeness of informa- 
tion about consumers that credit bu- 
reaus collect, maintain, and report. Al- 
though the credit reporting industry 
has changed dramatically over the last 
20 years, the FCRA has not been sub- 
stantially amended since its passage. 

Not surprisingly, the FCRA is out-of- 
date. When it was originally passed, 
credit reporting was still a local busi- 
ness activity. Today, however, credit 
reporting is a nationwide industry that 
utilizes the very latest in technology. 
Credit reporting is carried out today in 
ways that were not foreseen 20 years 
ago. 

This compromise bill is drafted with 
an eye toward the future. Hopefully, 
the FCRA, as amended by this com- 
promise bill, will not need to be 
amended for another 20 years. 

I mentioned earlier that this com- 
promise bill closely resembles a bill 
that the House passed earlier this year. 
That bill was H.R. 1015 which passed 
the House on June 13, 1994 by voice 
vote. I want to briefly discuss just two 
of this compromise bill’s provisions to 
assure Members that the essential ele- 
ments of H.R. 1015 have been retained. 

First, I want to assure Members that 
the FCRA, as amended by this com- 
promise bill, will be the law of the land 
for the next 8 years beginning January 
1, 1995—just as it would have been 
under H.R. 1015. After 8 years, States 
will be able to enact tougher laws if 
they choose to do so. I think that 8 
years is long enough to foster national 
uniformity, but not too long to stifle 
State ingenuity. 

Second, I want to assure Members 
that the FCRA, as amended by this 
compromise bill, will generally allow 
credit bureaus to charge a reasonable 
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fee for providing credit reports. Only 
under certain circumstances will they 
have to provide credit reports for free. 
The language in the compromise bill is 
exactly the same on this issue as it was 
in H.R. 1015. 

The bill that we passed in June was a 
good bill, but the compromise bill we 
have before us today is an even better 
bill. It is a bill that all of us can sup- 
port without reservation. I urge my 
colleagues to suspend the rules and 
pass this compromise bill. 

Mr. KENNEDY. Mr. Speaker, I yield 
such time as he may consume to the 
chairman of the full Committee on 
Banking, Finance and Urban Affairs, 
the gentleman from Texas [Mr. GON- 
ZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I rise 
merely to compliment both the chair- 
man of the subcommittee, the gen- 
tleman from Massachusetts [Mr. KEN- 
NEDY], and the ranking minority mem- 
ber, the gentleman from California 
[Mr. MCCANDLESS]. I can only testify to 
the fact that since I was in on the ini- 
tial basic legislation and, obviously, 
understood at the time, as on this oc- 
casion, that it is a question in a legis- 
lative process of compromise, and so 
these needed amendments, if we just 
took the effort poured into the amend- 
ments to the basic act, that would be 
enough to render praise to such indi- 
viduals as the gentleman from Califor- 
nia [Mr. MCCANDLESS] and also the 
predecessor chairman of the sub- 
committee, the gentleman from Cali- 
fornia [Mr. TORRES]. He brought a bill 
after going through what I called this 
long, interminable journey of this leg- 
islative package. The journey was 
fraught with not only chuckholes, but 
assaults on the way, some monstrously 
large as they were in the last Congress. 
In other words, Mr. Speaker, this is ac- 
tually a process that has gone through 
more than one Congress. 

So, I wanted to compliment these 
gentlemen, including the gentleman 
from California [Mr. TORRES] who is 
here again today even though he does 
not belong to our Committee on Bank- 
ing, Finance and Urban Affairs any 
longer. He has gone up to the pres- 
tigious power centers of appropriations 
where the money is. But I do want to 
render tribute because this again dem- 
onstrates what so often in our country 
we do not tend to appreciate, and that 
is the beauty of the American system 
of procedure and legislative consider- 
ation under the utmost democratic of 
processes and where finally after re- 
finement, after refinement, we have 
something that in the words of the gen- 
tleman from California [Mr. MCCAND- 
LESS] should be acceptable to every 
Member of the House. 

Mr. Speaker, I end up by rendering 
tribute to these distinguished chair- 
men like the gentleman from Massa- 
chusetts [Mr. KENNEDY], the gentleman 
from California [Mr. MCCANDLESS], the 
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gentleman from California 
TORRES], and others. 

Mr. Speaker, today | hope the House will 
cast its final vote for one of the most important 
consumer protection bills to come before Con- 
gress this session: the Consumer Reporting 
Reform Act of 1994. 

S. 783 represents the very diligent work of 
not only both sides of the aisle, but both sides 
of Capitol Hill. Earlier this summer, this legisla- 
tion received the overwhelming approval of the 
Senate, passing by a vote of 87 to 10. The 
House bill, H.R. 1015, also received over- 
whelming support and passed on a voice vote. 
The bill before the Members this morning rep- 
resents a fair compromise between those two 
popular bills. Like the previous bills, this legis- 
lation still represents long overdue reform on 
the Fair Credit Reporting Act. It still improves 
credit bureau information so that lenders can 
make better business decisions. It still de- 
mands accuracy from companies that provide 
information to credit bureaus. And it still gives 
consumers more control over who can access 
their personal financial information that credit 
bureaus collect. 

| have taken the House floor many times to 
apprise my colleagues of the horror stories | 
have heard about credit bureau mistakes. Mr. 
Speaker, | have told you about the families 
who could not purchase their first home, about 
unemployed workers kept from jobs, and 
about taxpayers unfairly labeled deadbeats 
because of credit reporting mistakes. For the 
past 4 years, | have fought to make the Fair 
Credit Reporting Act work better for consum- 
ers, and | believe S. 783 achieves that goal. 
| hope and trust the Senate will pass the bill 
with the amendments the House proposes, so 
that these reforms can be enacted at last. 

Mr. McCANDLESS. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Wyoming [Mr. THOMAS], an outstand- 
ing member of the Committee on 
Banking, Finance and Urban Affairs. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I rise in support of S. 783, the 
Fair Credit Reporting Act, and I want 
to recognize the work of Mr. MCCAND- 
LESS and Mr. KENNEDY on this legisla- 
tion. What started out in subcommit- 
tee as overly bureaucratic, 
antibusiness legislation that would 
have had the effect of restricting credit 
to consumers, has become a common- 
sense balance between the interests of 
consumers and the businesses who 
grant credit. Mr. MCCANDLESS and Mr. 
KENNEDY deserve much credit for that 
evolution. 

The current Fair Credit Reporting 
Act is out of date. It was passed in 1970, 
and we all have agreed for some time 
that we needed to make changes. Time 
and again over the years, we witnessed 
legislation come out of the Banking 
Committee that didn’t strike the kind 
of balance we have in today's bill. 
Those of us who support the private 
sector have stood together year after 
year in opposition to those efforts. 

While many have used the word 
“Gridlock” in a negative sense over the 
past few years, this is a case where 
gridlock worked. Legislation that 
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would have limited credit to consumers 
was turned back and held up until the 
sponsors of this bill finally decided 
that it was time to deal, and we were 
able to make vast improvements to the 
legislation. 

We struck a compromise that allows 
consumers to protect their privacy and 
their ability to gain access to their re- 
ports and correct errors. We have com- 
promised on the preemption issue so 
companies will not have to comply 
with a patchwork of State laws. We 
were able to find a way to make credit 
reports available for free to those who 
truly need them without requiring 
credit bureaus to just give away their 
product. In short, we have a com- 
promise piece of legislation that will 
help consumers without hurting busi- 


ness. 

Finally, Mr. Speaker, I want to point 
out that this is another important 
piece of legislation that has come out 
of the Banking Committee this year. 
We heard a lot of talk earlier this year 
that Whitewater was preventing us 
from working on other important is- 
sues that would effect the American 
people. That is simply not been the 
case. 

We passed the community develop- 
ment financial institution bill, which 
included flood insurance legislation, 
high cost mortgage legislation, regu- 
latory relief for banks and small busi- 
ness secondary market development. 
The President is due to sign the inter- 
state banking and branching legisla- 
tion tomorrow. And today we take a 
step toward passing the fair credit re- 
porting legislation we have worked on 
for so many years. Clearly, this com- 
mittee has been able to work together 
to pass important legislation despite 
our differences on other issues. I am 
encouraged by that, and I want to con- 
gratulate my fellow members of the 
committee for that success. 
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Let me finally say on behalf of my 
friend, the gentleman from California 
[Mr. MCCANDLESS], who will be leaving 
the House soon, that his leadership in 
this committee and other committees 
on which we have served together has 
been invaluable. Since I was not here 
last night, I wish the gentleman would 
listen while I am saying these nice 
things about him, because I may not do 
it again. 

In any event, it has been wonderful 
to have his leadership, and we appre- 
ciate very much what he has done, and 
we truly will miss him in the House. 

Mr. McCANDLESS. I am sorry, I did 
not hear what the gentleman said. The 
full chairman is smiling, so I am not 
sure what the intent of his remark is. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. THOMAS of Wyoming. I yield to 
the gentleman from Texas. 

Mr. GONZALEZ. Mr. Speaker, would 
it not be like AL MCCANDLESS to turn 
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his back while they were trying to say 
nice things about him? 

Mr. KENNEDY. Mr. Speaker, I am 
just surprised the gentleman from Cali- 
fornia [Mr. MCCANDLESS] did not ask 
him to repeat it. 

In any event, I yield 5% minutes to 
the gentleman from California [Mr. 
TORRES] who did yeoman’s work in get- 
ting this legislation passed in his time 
as chairman of the same subcommittee 
which I now chair. He did a fantastic 
job in bringing this legislation along. I 
take delight in yielding time to the 
gentleman. 

Mr. TORRES. Mr. Speaker, I thank 
the gentleman for his fine comments. 

Mr. Speaker, I rise today in strong 
support of the House substitute amend- 
ments to S. 783, a bill to reform our 
Nation’s credit reporting system. This 
bipartisan compromise bill may be the 
most important consumer legislation 
considered by this Congress. This legis- 
lation will increase the accuracy of 
consumer reports and better protect 
the privacy of those reports. It seeks to 
modernize and reform the Fair Credit 
Reporting Act of 1970—a law that has 
not been substantially updated in more 
than 20 years. 

The FCRA was enacted to ensure 
that the Nation’s credit reporting sys- 
tem functioned fairly, accurately, and 
without undue intrusion into the con- 
sumer’s privacy. But our country has 
changed dramatically over the past 
two decades, and so too has the tech- 
nology which facilitates the credit re- 
porting system. Credit reports are no 
longer filed in manilla envelopes and 
stored in metal cabinets. Today, re- 
ports are stored, manipulated and re- 
layed by the most sophisticated com- 
puters in the world. When the FCRA 
was passed in 1970, the largest credit 
bureau had 27 million files on consum- 
ers. Today, each of the three largest 
bureaus keeps files on 170 to 200 million 
consumers. 

The present state of computer tech- 
nology and the volume of credit 
transactions which fuel the American 
economy have rendered the FCRA 
dangerously ill-equipped to meet the 
needs of today’s consumers. 

The FCRA sought to achieve a bal- 
ance between the legitimate business 
need to obtain accurate consumer cred- 
it information and the right of consum- 
ers to protect the privacy of their per- 
sonal and financial records. But that 
delicate balance has been lost. 

Today, consumers’ lives are an open 
book. Sensitive personal and financial 
data is bought and sold with little or 
no regard for the privacy of the 
consumer. Workers are denied employ- 
ment or even blackballed because of er- 
roneous information in their files. Fur- 
thermore, inaccurate credit informa- 
tion is difficult, if not impossible, to 
correct. Clearly, it is time to regain 
the balance to protect American con- 
sumers against the abuses of the credit 
reporting industry. 
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The human consequences of these 
abuses can be devastating. Moreover, 
virtually every adult in America is at 
risk of falling victim to an industry 
that is out of control. Whenever you 
apply for a loan, rent an apartment, 
buy a house, purchase insurance or 
apply for a job, you are at the mercy of 
the consumer reporting industry—an 
industry that is responsible for untold 
horror stories. As the former chairman 
of the Subcommittee on Consumer Af- 
fairs and Coinage, I spent 2 years exam- 
ining the credit reporting industry. 
After extensive hearings and a thor- 
ough investigation, the subcommittee 
found an industry desperately in need 
of major reform. 

The most serious problem uncovered 
by the subcommittee was the number 
of errors contained in credit reports. In 
1991 alone, 10,000 consumers complained 
to the Federal Trade Commission 
about inaccurate credit reports. Recent 
studies have found that almost half of 
all credit reports contain errors and 
that one of every four reports has seri- 
ous errors which could result in the de- 
nial of credit, insurance, or even the 
loss of a job. 

These studies have also found that 
consumers spend an average of 6 
months getting credit bureaus to cor- 
rect errors in their reports, and that 
even if mistakes are corrected, they 
often show up as errors in subsequent 
reports. 

This bill will put an end to the pain 
and suffering that the consumer re- 
porting industry is causing thousands 
of decent and responsible Americans. It 
will increase the accuracy of credit re- 
ports and better protect the privacy of 
those reports. 

This compromise bill will give con- 
sumers greater access to their credit 
histories and makes it easier to correct 
mistakes. It holds banks and mer- 
chants accountable for the quality of 
the information they turn over to cred- 
it bureaus. And it increases privacy by 
requiring employers to get permission 
before they can check a worker's credit 
report. This bill offers greatly needed 
reforms. 

I would like to extend my gratitude 
to the chairman of the Subcommittee 
on Consumer Reporting and Insurance, 
the Honorable JOSEPH KENNEDY and to 
the chairman of full Banking, the Hon- 
orable HENRY B. GONZALEZ. On Feb- 
ruary 18, 1993, Chairman GONZALEZ and 
KENNEDY joined me in introducing this 
legislation. Since that time they have 
worked tirelessly to advance the bill to 
the House floor. Against great odds, 
and the opposition of some of the most 
powerful interests in the country, they 
have refined this bill to make it ac- 
ceptable to both consumer and indus- 
try representatives, as well as Demo- 
crats and Republicans alike. They are 
the true heroes of this reform effort. 

Finally, I would be remiss if I did not 
acknowledge the efforts of the staff 
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who have worked behind the scenes on 
this legislation. I particularly want to 
acknowledge the work of Banking 
Committee counsel Amy Friend, who 
has labored on this legislation for al- 
most 4 years. Without her superb ef- 
forts, I seriously doubt that we would 
be considering this bill today. 

Mr. Speaker, I urge my colleagues to 
vote for this critical piece of consumer 
legislation. 

Mr. MCCANDLESS. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Alabama [Mr. BACHUS], a member of 
the Committee on Banking, Finance 
and Urban Affairs. 

Mr. BACHUS of Alabama. Mr. Speak- 
er, I rise in support of this legislation. 
I believe this legislation will have a 
positive effect on the American public 
in their dealings with credit agencies 
in applying for credit. 

Every day in America countless num- 
bers of our citizens apply for home 
mortgages, attempt to finance the pur- 
chase of automobiles, make application 
for credit cards or minimum extensions 
of credit, and seek employment or ad- 
mission to schools, associations and or- 
ganizations. Sadly, in preparing credit 
reports in connection with these trans- 
actions, there are errors, omissions and 


foul-ups. They cannot be avoided en- 


tirely. However, we can and we should 
attempt to minimize these miscues, 
and seek also to lessen the scope and 
damage occasioned by these mistakes. 
The legislation, Iam convinced, will do 
just that. I support it because I sin- 
cerely believe that it will help the 
American public as they apply for and 
utilize the credit market, and make 
credit reports more accurate and more 
reliable. 

Before I talk about two positive pro- 
visions in this legislation I would like 
to say that last night this House hon- 
ored the ranking minority member of 
this committee, the gentleman from 
California [Mr. MCCANDLESS], on the 
floor of this House, and this will, Iam 
sure be the last piece of legislation 
that the gentleman from California 
will be actively involved in on this 
floor. 
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I want to tell the gentleman person- 
ally that he will be missed by members 
of this committee. I think this legisla- 
tion and his work on it is certainly a 
fitting tribute in this, his last year. 

I also want to say to the gentleman 
from Massachusetts [Mr. KENNEDY], I 
commend him for his hard work. 

I want to point out, first of all, an 
amendment that I offered to correct an 
injustice currently confronting con- 
sumers victimized by erroneous credit 
reports. 

Under current law, innocent consum- 
ers have the obligation to wade 
through credit reporting bureaucracy 
to get erroneous information changed 
on their credit report. 
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With the adoption of my amendment, 
now contained within this bill, the re- 
sponsibility will be placed where it 
ought to be—on the source of the error. 
With this new automated system, the 
consumer need only contact one credit 
reporting agency, yet the error will be 
corrected on the reports of all three na- 
tionwide credit reporting agencies. 

For too long, erroneous credit re- 
ports that just keep reappearing year 
after year have been a never-ending 
nightmare for some consumers. Many 
consumers never realized and never 
were told that in order to correct a sin- 
gle error they may need to begin three 
separate reinvestigation processes. 

Modern technology gives us the abil- 
ity to communicate simultaneously. 
The adoption of this amendment uti- 
lizes this technology to communicate 
the correct information to all three na- 
tionwide reporting agencies. One con- 
tact and credit information nationwide 
is corrected. 

A second issue of interest to me is a 
revision to the Fair Debt Collection 
Practices Act. In 1977 when the Con- 
gress passed the Fair Debt Collection 
Practices Act, it was intended for this 
law to stop abusive debt collection 
practices. One of the unintended re- 
sults was a rise in technical lawsuits 
filed against collection agencies. 

Few of these law suits are for sub- 
stantive violations of the Fair Debt 
Collection Practices Act and few reach 
the courts. What has happened because 
of the $1,000 statutory damages provi- 
sion in the law, collectors settle out of 
court because the cost of fighting the 
suit, even if they win, would exceed an 
out-of-court settlement. 

It is not uncommon for a lawyer to 
call a collector, threaten suit and then 
quickly add, it will cost you a mini- 
mum of $1,000 in statutory damages 
plus legal fees, however, we will settle 
for 5750.“ And what are the ‘‘abusive 
practices“ that lead to these suits. One 
prominent example was the collector 
who was called by a consumer and 
asked to provide a receipt for a check 
the consumer had written to the debt 
collection agency. When the receipt 
was received, it did not contain the 
words this is an attempt to collect a 
debt and any information obtained will 
be used for that purpose.“ That word- 
ing is required every time a collector 
communicates with a debtor. But cer- 
tainly Congress did not expect that the 
language be contained on a receipt, es- 
pecially when it was requested by a 
debtor. In this case, however, the col- 
lector was threatened with legal action 
because the wording“ was not on the 
receipt. Mr. Speaker, there are many 
such cases, mostly of a technical na- 
ture. 

It is my understanding that Section 
121 of S. 783 begins to address the prob- 
lem of technical violations of the Fair 
Debt Collection Practices Act. It pro- 
vides that the required collection dis- 
closure only be contained in written 
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communications, not oral ones and 
that receipts or information requested 
by a consumer or attorney need not 
contain the warning. 

This provision has been endorsed by 
the Federal Trade Commission at both 
the staff and Commission level. The 
provision would not in any way weaken 
the Fair Debt Collections Practices 
Act. Still contained in the law is a 
broad provision that a collector cannot 
use fraudulent or deceptive means to 
collect a debt. So even though a collec- 
tor would not have to give the 
warnings on telephone calls, they could 
not misrepresent the purpose of their 
calls. 

Now I would like to take a minute to 
engage the chairman of the Consumer 
Credit and Insurance Subcommittee in 
a brief colloquy. 

Mr. Speaker, under the terms of sec- 
tion 121 of S. 783, which is before us 
today, is it the intent of the legislation 
that the disclosures contained in sec- 
tion 807 (11) of the Fair Debt Collection 
Practices Act would no longer have to 
be made in telephone calls between 
debt collectors and consumer debtors? 

Mr. KENNEDY. Mr. Speaker, will the 
gentleman yield? 

Mr. BACHUS of Alabama. I yield to 
the gentleman from Massachusetts. 

Mr. KENNEDY. The gentleman is 
correct. However, nothing in the bill 
undercuts the general rule of section 
807 in that all communications, includ- 
ing those by phone, must not be false 
or misleading. 

Mr. BACHUS of Alabama. Second, I 
would like to point out that in many 
cases a third party has taken over re- 
sponsibility for the payment of a debt 
of a consumer. This is particularly true 
in student loan situations. 

It is not uncommon, for instance, for 
the parents of a student to take re- 
sponsibility for the payment of that 
loan. 

In those cases where a third party, 
whether it is a parent or otherwise, has 
taken responsibility for the loan, is it 
the intent of the authors of this legis- 
lation that section 121 would also gov- 
ern contact between responsible third 
parties and the debt collector? 

Mr. KENNEDY. Mr. Speaker, if the 
gentleman will continue to yield, the 
gentleman is correct, so long as the 
third party is a minor. If the third 
party is the age of the majority, then 
the act could be read to prevent the 
collector from collecting from the 
third party. 

Mr. BACHUS of Alabama. I appre- 
ciate the response of the subcommittee 
chairman but I would like to point out 
that section 805(b) of the Fair Debt Col- 
lection Practices Act allows a 
consumer to assign responsibility for a 
debt to a third party, regardless of the 
age of the debtor. Since the legislation 
before us today does not in any way 
amend Section 805, it is clear that the 
ability of a debt collector to contact a 
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third party when authorized to do so by 
the consumer-debtor is not in any way 
changed by today’s legislation. Thus it 
is clear that a consumer-debtor, re- 
gardless of age, can authorize a collec- 
tor to contact a third-party in connec- 
tion with a debt. 

Again, I would like to commend the 
members of this committee for what I 
consider a strong bipartisan effort and 
resulting in legislation which will have 
a very positive impact on consumers 
and the American public as they make 
their way through the credit reporting 
bureaucracy. 

Mr. MCCANDLESS. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman from California [Mr. 
MCCANDLESS] for yielding time to me. 

I wish to acknowledge his service and 
work in the body as this is perhaps one 
of the last bills that he will work with 
as the ranking member on leadership 
from the Republican side of the aisle. 
He has been a friend and a good col- 
league on the Committee on Banking, 
Finance and Urban Affairs. We appre- 
ciate the contributions that he has 
made over this long distinguished ca- 
reer in the House. 

I rise in support of this legislation. 
This has been a challenge, and I want 
to pay credit to the chairman of the 
committee, the gentleman from Texas 
[Mr. GONZALEZ], the subcommittee 
chairman, the gentleman from Massa- 
chusetts [Mr. KENNEDY], and of course, 
the gentleman from California [Mr. 
TORRES], our colleague, who has 
worked so hard on this. 

I think it is a real mark of Congress- 
man TORRES’ service in this Congress 
that even after moving to a different 
committee, he has continued his inter- 
est in this issue, which I think dem- 
onstrates his concern for consumers, as 
that of the gentleman from Texas [Mr. 
GONZALEZ] and the subcommittee 
chairman, the gentleman from Massa- 
chusetts [Mr. KENNEDY}. 

This has been a tough issue—credit 
report policy—to address, but the 
major outline in this legislation tries 
to deal with the nameless, faceless rec- 
ordkeeping that seems to come to visit 
our constituents it terms of eliminat- 
ing or stopping one from obtaining 
credit at various times of need. The 
people in our districts are experiencing 
problems, as was pointed out, and have 
been the victims of errors and mistakes 
in recordkeeping. 

It is no longer the manila folders 
that are the source of the information. 
Now it is an electronic system that 
seems to be almost incapable of mak- 
ing modifications and corrections. 

The advocates insist the improve- 
ment in computers and how much bet- 
ter they make recordkeeping. But 
somehow the mistakes and errors seem 
to be repeated and replicated beyond 
any human control. The system needs 
accountability. 
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Mr. Speaker, this bill starts to deal 
with the businesses of credit making 
and the use of that information in a 
proper way, providing, obviously, when 
there is incorrect or adverse informa- 
tion consumers may deceive a free re- 
port and provides a nominal charge on 
a yearly basis for any consumer to 
check and review that information 
that the credit agency is sharing with 
others when the consumer seeks credit, 
and providing for eliminating improper 
use, for instance, in employment appli- 
cation and work place service most em- 
ployers would no longer use credit re- 
port information. 

Mr. Speaker, it is a good bill. It is 
not everything we want. I think we 
will need to be aware of this and work- 
ing on this in the years ahead to ad- 
dress the needs of the consumers and 
the people we represent, but it is a sig- 
nificant step forward. 

Mr. Speaker, | rise in strong support of S. 
783, the Consumer Reporting Reform Act of 
1994. This legislation is an overdue initiative 
that sets in place crucial consumer protections 
against faulty credit reports and the unauthor- 
ized sharing or credit history. 

am certain that many of my colleagues 
have heard from consumers about the prob- 
lems caused by inaccurate credit reports. 
They have heard about jobs that are lost, 
loans not made and apartments not rented 
solely because of a credit bureau that has 
passed on inaccurate information. They have 
also heard from constituents about the dif- 
ficulty that these consumers have had in seek- 
ing to correct their credit reports. 

Mr. Speaker, S. 783 remedies many of the 
intrinsic problems in the nationwide credit re- 
porting system. This legislation sets in place a 
requirement that consumers be notified of ad- 
verse action taken against them which is 
based on their consumer credit reports. The 
bill provides a workable mechanism for con- 
sumers to dispute and correct inaccurate infor- 
mation in a timely fashion and imposes a new 
threshold on providers of information to ensure 
that that information is accurate. The bill also 
increases consumer access to reports by limit- 
ing the charges that can be assessed for a re- 
port and by requiring a free copy of a report 
when an adverse action has been taken. 

The legislation contains important worker 
rights protections. All too often workers rights 
have been trampled in the pursuit of “protect- 
ing business interests.” Whether it is eaves- 
dropping on phone conversations or using 
credit reports for employment purposes, basic 
worker privacy has been thrown out the win- 
dow. This legislation is an important step to 
restore employee privacy rights. Rather than 
the current unrestricted use and abuse of 
these reports, the bill includes new safeguards 
to protect the privacy of employees and job 
applicants. Under this legislation, consumer 
credit reports can only be used for specific 
types of employment; prior approval is re- 
quired and prior to taking an adverse action, 
the employee or job applicant must be notified 
and be given an opportunity to respond. 

Mr. Speaker, this legislation is a balanced 
bill that provides consumers with long needed, 
essential protections. It is time to end the eco- 
nomic disruption that occurs from inaccurate 
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reports. It is time to end the bureaucratic 
maze that consumers must fight to correct 
those reports. | urge the adoption of this legis- 
lation. 

Mr. KENNEDY. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land [Mr. MFUME]. 

Mr. MFUME. Mr. Speaker, I want to 
join with others in thanking and con- 
gratulating the gentleman from Texas 
[Mr. GONZALEZ], the full committee 
chair, the gentleman from Massachu- 
setts [Mr. KENNEDY], who has seen this 
through his own subcommittee, and 
the gentleman from California [Mr. 
MCCANDLESS], whose leadership both 
on the other side of the aisle and in 
this House we will all sorely miss. The 
gentleman from California [Mr. 
TORRES] was here and left. It was the 
gentleman from California [Mr. 
TORRES] who was the driving force be- 
hind this in previous Congresses. 

As Members know, this legislation 
informs the credit reporting industry, 
and industry that affects all of our 
lives. Unfortunately, that industry has 
been riddled with problems, many of 
those have been addressed in this bill. 

It has been equally disturbing by 
many that the distribution of credit re- 
ports, kind of willy-nilly across this 
Nation without consumers’ knowledge 
and consent. This legislation seeks to 
deal with many of those problems, 

It requires credit bureaus to inves- 
tigate consumer complaints in 30 days. 
It caps the cost of a credit report at $3. 
The bill also provides credit providers 
who furnish information to bureaus 
with the responsibility of doing that 
accurately. Then making them correct 
mistakes promptly. It improves pri- 
vacy protections by requiring employ- 
ers to obtain the consumers’ written 
permission before obtaining a credit re- 
port. And last, the bill regulates for 
the first time the so-called credit re- 
pair agencies. 

One of the aspects of the bill that I 
fought hard for and was able to get 
amended in committee and adopted 
was also a provision that would allow 
consumers who became unemployed 
and who got behind in a payment to be 
able, after a year of making payments 
on time and current, to be able to go in 
and to have information removed from 
their record. There had been some dis- 
agreement in the other House about 
that. 

We were able, myself along with the 
distinguished Senator from Nevada, 
Mr. BRYAN, to work out a compromise 
for the sake of moving this bill for- 
ward. 

I am comfortable with that and the 
Senator is. We feel, quite frankly, that 
while this bill does not do everything, 
it certainly takes us a quantum leap 
from where we were. 

I urge its passage, and I congratulate 
those Members on both sides of the 
aisle who have worked so hard to bring 
it to this point. 
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Mr. McCANDLESS. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. SCHUMER], a member of 
our committee. 
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Mr. SCHUMER. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and for his leadership and help on this 
bill. 

Mr. Speaker, I rise in support of this 
legislation. The reforms in this bill are 
necessary to give consumers the pro- 
tections and information necessary in 
the complex and treacherous world of 
credit information. I applaud Chairman 
CONZALEZ and Representative KENNEDY 
for their diligence in continuing to 
push for this bill. Because of their per- 
sistence and leadership on this issue, 
consumers will benefit greatly from 
the protections included in this legisla- 
tion. 

In the modern era, one punch of a 
computer button can instantly deliver 
to anyone with a computer terminal 
more confidential information about 
an American citizen than a private de- 
tective could unearth in a week. 

When that information is correct, 
there is a legitimate fear of big broth- 
er. Who has access to this information 
and for what purposes? 

When that information is wrong, 
lives can be ruined. We have all heard 
the horror stories of people denied 
mortgages, car loans, jobs—all because 
of a mixup at the credit bureau.” 
While we will never be able to elimi- 
nate all of the foulups, we must 
strengthen consumers’ ability to cor- 
rect false reports as quickly as pos- 
sible. And when such errors are in- 
flicted willfully or by negligence, cred- 
it bureaus must know they will be lia- 
ble. 

The 20-year-old Fair Credit Reporting 
Act is woefully out of date. The bal- 
ance between consumer rights and le- 
gitimate business interests that was 
struck in the original legislation has 
been fundamentally altered by ad- 
vances in technology, the expanding 
use of credit information, and contin- 
ued inaccuracies in credit reports. The 
time has come for changes that address 
these issues, ensures the accuracy of 
credit reports, and protects consumers’ 
privacy. 

This bill does those things. For ex- 
ample, under the bill, disputed infor- 
mation must be removed from a credit 
report if a credit bureau cannot verify 
its accuracy within 30 days. After the 
disputed information is removed, con- 
sumers will receive a free copy of their 
credit report to make sure it stays out. 
And as part of the credit report, con- 
sumers will be told who has received a 
copy of their report. 

I am also happy that this bill pre- 
serves the protection consumers now 
enjoy from unauthorized intrusions 
into their credit files by direct market- 
ers. The FTC’s current interpretation 
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of the fair credit bill correctly pro- 
hibits such privacy violations and the 
bill before us does not disturb that pro- 
hibition. The issue is currently being 
litigated and I am certain that the 
courts will uphold the FTC’s reading of 
current law. 

I urge my colleagues to support the 
bill and give consumers the protections 
they so critically need. 

Mr. MCCANDLESS. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. FLAKE], an outstanding 
member of our committee. 

Mr. FLAKE. Mr. Speaker, I rise in 
support of Senate bill 783, the 
Consumer Reporting Reform Act of 
1994 which amends the Fair Credit Re- 
porting Act by improving the accuracy 
of and protecting the privacy of infor- 
mation contained in consumer credit 
reports. 

The Fair Credit Reporting Act of 1970 
was enacted to guarantee the fairness 
and accuracy of consumer reporting. 
However, as communications tech- 
nology has continued to expand, so to 
has the frequency of error and abuse of 
consumer information easily accessed 
through credit reporting agencies. 

The Consumer Reporting Reform Act 
of 1994 successfully addresses the need 
to enhance current protection mecha- 
nisms against abuse, error, and in 
many cases, breaches of confidential- 
ity. These have resulted in the loss of 
jobs, the inability to obtain homes, to 
rent homes, or even to secure credit. 
This bill provides additional safeguards 
needed to ensure that consumers are 
accurately informed of their rights, 
and to ensure that credit reports are 
used only for proper purposes. 

I commend Senator BRYAN, Chairman 
KENNEDY, and my colleagues for mov- 
ing legislation that requires the Na- 
tion's credit reporting agencies to in- 
form consumers of the information 
contained in their reports, to inves- 
tigate and update incorrect informa- 
tion in a timely manner, and legisla- 
tion that hold banks and retailers ac- 
countable for information they provide 
to credit reporting agencies. 

Mr. Speaker, I urge my colleagues to 
support Senate bill 783. 

Mr. MCCANDLESS. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
KLECZKA). The gentleman from Massa- 
chusetts [Mr. KENNEDY] has 1% min- 
utes remaining. 

Mr. KENNEDY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from California 
(Mr. MCCANDLESS] and | are pleased to 
present this bill to our colleagues and we 
thank the members of the Banking Committee 
and their staffs for their outstanding and per- 
sistent efforts in bringing this meaningful legis- 
lation to the floor. There is one provision in the 
bill on which we seek additional clarification. In 
order that the record reflect our bipartisan in- 
terpretation of and intention regarding this pro- 
vision, and because there is no committee re- 
port accompanying the final language being 
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acted upon by the House | am asking that this 
statement appear in the record of today’s pro- 
ceedings. 

This bill contains a definition of and several 
references to the term “consumer reporting 
agency that complies and maintains files on 
consumers on a nationwide basis.” | think it 
would be helpful to all of us to clarify which 
companies and types of companies are cov- 
ered by this term and which companies are 
not included. 

Usually the credit reporting industry has to 
correct the misconception most people have 
that there are only three consumer reporting 
agencies in this country. There are, in fact, 
hundreds of consumer reporting agencies op- 
erating locally and regionally across the coun- 
try. 
Wichern for the purposes of this definition, 
we want to differentiate between the truly na- 
tionwide consumer reporting agencies—spe- 
cifically Equifax, Trans Union and TRW—and 
the local agencies, such as the Credit Bureau 
in Hyannis or the Credit Bureau of Fresno 
County. We seek here to underscore that 
these three agencies, which are the reposi- 
tories of information in the credit reporting in- 
dustry, operate differently from local affiliates, 
even if those affiliates operate on an interstate 
basis. 

Only three systems are truly nationwide 
consumer reporting agencies which compile 
and maintain consumers’ files on an auto- 
mated basis. The three repositories we men- 
tioned above regularly engage in the practice 
of gathering or evaluating public record infor- 
mation and credit account information from 
credit grantors and others who furnish such in- 
formation regularly and in the ordinary course 
of business on consumers residing in substan- 
tially all of the 50 States. The repositories 
maintain this information for the purpose of 
furnishing consumer reports which have a 
bearing on the consumer's credit worthiness, 
credit standing, or credit capacity to third par- 
ties who have a permissible purpose estab- 
lished under the Fair Credit Reporting Act. 

Another reason for defining the nationwide 
consumer reporting agency in section 603 is 
that we are aware that other organizations 
meet the definition of a “consumer reporting 
agency” in the FCRA. However, they engage 
in specialized reporting areas, such as medi- 
cal information, mortgage reporting, commer- 
cial credit reporting, check verification, and in- 
surance claims. Companies involved in these 
and similar activities are not meant to be in- 
cluded under the definition of a nationwide 
consumer reporting agency. 

While the expression, “consumer reporting 
agency that complies and maintains files on 
consumers on a nationwide basis,” would 
presently apply only to the three companies 
identified above, we should recognize the pos- 
sibility exists that some other company may 
someday decide to engage in this activity. If 
that company meets all the terms and condi- 
tions, as we have attempted to define them, 
as an automated nationwide credit reporting 
agency, the provisions of this bill regarding 
such nationwide consumer reporting agencies 
would be applicable. 

Mr. Speaker, we appreciate the opportunity 
to provide this important clarification regarding 
this definition. 
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Mr. Speaker, I would also like to ac- 
knowledge the efforts of several staff 
members who did a tremendous job on 
this very technical and complex piece 
of legislation. Franci Livingston and 
Katie Ryan of my staff, Amy Friend of 
the full committee, and Joe Seidel, 
Sean Cassidy, and Margo Tank of mi- 
nority staff deserve to be acknowledged 
and thanked for all their hard work. 
Without their efforts, we would not be 
here today. 

Mr. Speaker, additionally, I would 
like to thank Shawn Maher, who has 
done a yeoman’s work on this bill, as 
well. 

Mr. CASTLE. Mr. Speaker, | rise in support 
of this compromise legislation to amend the 
Fair Credit Reporting Act. This is a sound 
piece of legislation that balances consumer 
protection and fairness to business. 

As my colleagues know, it was not easy to 
achieve the compromise embodied in this bill. 
During the last Congress, the House was un- 
able to pass fair credit reform legislation. In 
this session of Congress, it has taken us a full 
2 years to complete the bill before us today. 
While it has not been easy, the bill will protect 
consumers without placing an unfair burden 
on the credit industry. 

The Fair Credit Reporting Act is intended to 
ensure that every consumer’s credit history is 
accurately collected, maintained, and reported 
by credit bureaus. If a consumer believes that 
there is inaccurate information in his or her 
credit file, they should be able to have this 
corrected in a timely fashion. This legislation 
will ensure that credit information is main- 
tained accurately and that if a mistake is 
made, it must be reinvestigated quickly. Con- 
sumers are entitled to have access to their 
credit reports for a reasonable fee, or in some 
cases for free if they have had an adverse 
credit action or are unemployed. 

Equally as important, this compromise will 
not place an unfair regulatory burden on com- 
panies that provide credit to consumers. Credit 
card issuers are an especially important com- 
ponent of the economy of my State of Dela- 
ware. They provide thousands of good jobs to 
our citizens, in addition to making credit avail- 
able to Americans across the country. 

A number of important and controversial is- 
sues have been fairly resolved in this com- 
promise. For example, the bill will permit affili- 
ated companies to share credit information if 
the consumer is notified and given an oppor- 
tunity to opt-out. In addition, State and Federal 
authorities will be able to sue furnishers of 
credit information that knowingly produce inac- 
curate information. Consumers will be pro- 
tected without exposing legitimate businesses 
to excessive lawsuits. This legislation also rec- 
ognizes that the credit industry is now a com- 
plex, nationwide business. The bill would es- 
tablish a uniform, national standard for credit 
reporting for 8 years. This Federal preemption 
will allow businesses to comply with one law 
on credit reports rather than a myriad of State 
laws. This was one of the toughest issues to 
resolve, but | believe it will benefit consumers 
and businesses. 

Mr. Speaker, | believe this hard-won com- 
promise will protect the privacy of consumers 
and improve the accuracy of credit informa- 
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tion, without undermining the ability of credit 
card issuers to do business in a cost-effective 
manner. | want to thank Representative AL 
MCCANDLESS for his tireless efforts to produce 
a balanced bill, as well as Chairman KENNEDY 
for his diligent efforts on behalf of consumers. 
| urge passage of the bill. 

Mr. KENNEDY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. KENNEDY] that the House suspend 
the rules and pass the Senate bill, S. 
783, as amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MFUME. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed- 
ings on this motion will be postponed. 


SAFE DRINKING WATER ACT 
AMENDMENTS OF 1994 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3392) to amend the Safe Drinking 
Water Act to assure the safety of pub- 
lic water systems, as amended. 

The Clerk read as follows: 

H.R. 3392 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE, 

This Act may be cited as the Saſe Drinking 
Water Act Amendments of 1994. 

SEC. 2. REFERENCES; EFFECTIVE DATE; DIS- 
CLAIMER. 

(a) REFERENCE TO SAFE DRINKING WATER 
AcT.—Except as otherwise erpressly provided, 
whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a sec- 
tion or other provision of title XIV of the Public 
Health Service Act (the Safe Drinking Water 
Act) (42 U.S.C. 300f and following). 

(b) EFFECTIVE DATE.—Except as otherwise 
specified in this Act or in the amendments made 
by this Act, the amendments made by this Act 
shall take effect on the date of enactment of this 
Act. 

(c) DISCLAIMER.—Nothing in this Act or in 
any amendments made by this Act to title XIV 
of the Public Health Service Act (the Safe 
Drinking Water Act) or any other law shall be 
construed by the Administrator of the Environ- 
mental Protection Agency or the courts as af- 
fecting, modifying, erpanding, changing, or al- 
tering (1) the provisions of the Federal Water 
Pollution Control Act, (2) the duties and respon- 
sibilities of the Administrator under that Act, or 
(3) the regulation or control of point or 
nonpoint sources of pollution discharged into 
waters covered by that Act. The Administrator 
shall identify in the agency's annual budget all 
funding and full-time equivalents administering 
the Safe Drinking Water Act separately from 
funding and staffing for the Federal Water Pol- 
lution Control Act. 

SEC. 3. NATIONAL DRINKING WATER REGULA- 
TIONS. 

(a) NEW CONTAMINANT SELECTION.—Section 

1412(b)(3) is amended to read as follows: 
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(3) REGULATION OF UNREGULATED CONTAMI- 
NANTS.— 

“(A) PROPOSED LISTS.—_(i) Within 1 year after 
the enactment of the Safe Drinking Water Act 
Amendments of 1994, the Administrator, after 
consultation with the scientific community, in- 
cluding the Science Advisory Board, shall select 
and publish a proposed list of not fewer than 15 
contaminants which are known or anticipated 
to occur in public water systems, which are not 
subject to any proposed or promulgated national 
primary drinking water regulation, and which 
may require regulation under this title. 

Lit) Within 5 years after the enactment of the 
Safe Drinking Water Act Amendments of 1994 
and every 4 years thereafter, the Administrator, 
after consultation with the scientific commu- 
nity, including the Science Advisory Board, and 
after considering the occurrence data base es- 
tablished under section 1445(g), shall (in addi- 
tion to the contaminants listed under clause (i)) 
select and publish a proposed list of not fewer 
than 12 contaminants which are not subject to 
any proposed or promulgated national primary 
drinking water regulation, which are known or 
anticipated to occur in public water systems, 
and which may require regulation under this 
title. 

it) If, after the year 2010, the Administrator 
determines that the number of unregulated con- 
taminants meeting the criteria for the list under 
clause (ii) is fewer than 12, the Administrator 
may, by rule, waive the requirement to select at 
least 12 contaminants every 4 years under that 
clause. At any time after such rule is promul- 
gated, the Administrator may, after consultation 
with the scientific community, including the 
Science Advisory Board and after considering 
the occurrence data base established under sec- 
tion 1445(g), select a proposed list of 1 or more 
contaminants (in addition to the contaminants 
listed under clause (i) or (ii)) which are known 
or anticipated to occur in public water systems, 
which are not subject to any proposed or pro- 
mulgated national primary drinking water regu- 
lation, and which may require regulation under 
this title. 

iv) In selecting unregulated contaminants 
for the proposed lists referred to in this para- 
graph, the Administrator shall select contami- 
nants that present the greatest public health 
concern. The Administrator, in making such se- 
lection, shall take into consideration, among 
other factors of public health concern, the effect 
of such contaminants upon subgroups that com- 
prise a meaningful portion of the general popu- 
lation (such as pregnant woman and children) 
that are identifiable as being at greater health 
risk than the general population, based on ade- 
quate scientific information. The unregulated 
contaminants considered for such proposed lists 
shall include, but not be limited to, substances 
referred to in section 101(14) of the Comprehen- 
sive Environmental Response Compensation and 
Liability Act of 1980, and substances registered 
as pesticides under the Federal Insecticide, Fun- 
gicide, and Rodenticide Act. 

“(v) The Administrator's decision whether or 
not to select an unregulated contaminant for a 
proposed list pursuant to this paragraph shall 
not be subject to judicial review. 

B) FINAL LIST.—Each proposed list estab- 
lished in subparagraph (A) shall be subject to 
public comment for a period of at least 60 days. 
Within 6 months after the close of the public 
comment period, and not later than 1 year after 
the proposed list is published, the Administrator 
shall publish in the Federal Register the final 
list of contaminants meeting the requirements of 
subparagraph (A), together with responses to 
significant comments. Each final list shall in- 
clude at least the minimum number of contami- 
nants specified in subparagraph (A). 

C) DETERMINATION TO REGULATE.—At any 
time after the final list of contaminants estab- 
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lished under subparagraph (B) is published, but 
not later than 30 months thereafter, the Admin- 
istrator shall determine, by rule, whether or not 
to regulate each of the contaminants on such 
final list. The Administrator, after notice in the 
Federal Register, may extend the period for 
making such determination for any or all of the 
contaminants on the list for up to 9 months. The 
Administrator shail allow at least 90 days for 
public comment prior to making a determination 
under this subparagraph. A determination to 
regulate a contaminant shall be based on the 
following three findings: 

t) A finding that the contaminant is known 
to occur in public water systems. 

ii) A finding that, based on the best avail- 
able public health information, the contaminant 
occurs in concentrations which have or may 
have any adverse effect on the health of per- 


sons. 

iii) A finding that regulation of such con- 

taminant presents a meaningful opportunity for 
public health risk reduction for persons served 
by public water systems. 
The Administrator may regulate a contaminant 
that does not appear on a list published under 
subparagraph (A) or (B) if the determination to 
regulate is pursuant to this subparagraph. 

D) REGULATION.—For each contaminant 
under subparagraph (C) that the Administrator 
determines shall be regulated, the Administrator 
shall promulgate, by rule, mazimum contami- 
nant level goals and national primary drinking 
water regulations as provided in paragraphs (4) 
and (5) of this subsection. The Administrator 
shall propose the maximum contaminant level 
goal and national primary drinking water regu- 
lation not later than 18 months after the deter- 
mination to regulate under subparagraph (C), 
and may publish such proposed regulation con- 
current with the determination to regulate. The 
Administrator shall allow at least 90 days for 
public comment on any such proposed goal and 
proposed regulation. The Administrator shall 
promulgate a maximum contaminant level goal 
and national primary drinking water regulation 
within 18 months after the proposal thereof. The 
Administrator, by notice in the Federal Register, 
may extend the deadline for such promulgation 
for up to 9 months. 

E) HEALTH ADVISORIES.—The Administrator 
may publish health advisories (which are not 
regulations) or take other appropriate actions 
for contaminants not subject to any national 
primary drinking water regulation. 

F) STUDY OF HEALTH EFFECTS.—AS part of 
the Administrator's study, under existing au- 
thorities of the Administrator, of the health ef- 
fects of contaminants for regulatory purposes, 
the Administrator shall examine, among other 
health related issues, methods for identifying 
subpopulations that may be impacted by con- 
taminants and the extent and nature of such 
impacts, taking into consideration other risks to 
such subpopulations. There are authorized to be 
appropriated such sums as may be necessary for 
the Administrator to examine the health effects 
of drinking water contaminants for such regu- 
latory purposes. 

(G) CRYPTOSPORIDIUM.—{i) Not later than 
December 31, 1996, the Administrator shall pub- 
lish a maximum contaminant level goal and pro- 
mulgate an interim national primary drinking 
water regulation for cryptosporidium for public 
water systems serving 10,000 persons or more. 
Such regulation shall take effect not later than 
24 months after the date of promulgation. 

ii) Not later than December 31, 1998, the Ad- 
ministrator shall promulgate a national primary 
drinking water regulation for cryptosporidium. 
Such regulation shall take effect, for public 
water systems of all sizes, not later than 24 
months after the date of promulgation. 

Each date for publication and promulgation 
specified in clause (i) and (ii) may be delayed by 
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up to 6 months if the Administrator determines 
that such additional time is necessary to review 
information under the Administrator's informa- 
tion collection rule. 

(b) LIMITED ALTERNATIVE TO FILTRATION RE- 
QUIREMENTS.—Section 1412(b)(7)(C) is amended 
by adding at the end the following: 

“(v) As an additional alternative to the regu- 
lations promulgated pursuant to clauses (i) and 
(iti), including the criteria for avoiding filtra- 
tion contained in 40 CFR 141.71, a State ezercis- 
ing primary enforcement responsibility for pub- 
lic water systems may establish, on a case-by- 
case basis and after notice and an opportunity 
of at least 90 days for public comment, alter- 
natives to filtration requirements in effect on 
such date of enactment, in the case of systems 
having uninhabited, undeveloped watersheds in 
consolidated ownership, and having control 
over access to, and activities in, those water- 
sheds if (taking into consideration the effects of 
wildlife in such watersheds) the State deter- 
mines (and the Administrator concurs) that the 
public health will be fully protected by such al- 
ternatives consistent with the requirements of 
this title. The authority of a State to establish 
alternatives under this clause shall expire 3 
years after the enactment of the Safe Drinking 
Water Act Amendments of 1994. 

(C) COMPLIANCE DATES.—Section 1412(b) is 
amended by striking the first sentence in para- 
graph (10) and by adding the following at the 
end thereof: 

““(12) Within 24 months after the promulgation 
of a national primary drinking water regulation 
under this subsection, each State erercising pri- 
mary enforcement responsibility for public water 
systems shall adopt corresponding State regula- 
tions under section 1413(a)(1). The Adminis- 
trator shall specify the date upon which public 
water systems must comply with each national 
primary drinking water regulation promulgated 
under this subsection. Such compliance date 
may not be more than 36 months after the date 
of promulgation, except that if the Adminis- 
trator determines that additional time is nec- 
essary for capital improvements required to meet 
the national primary drinking water regula- 
tions, the Administrator may establish a later 
compliance date. Such later date shall not be 
later than 48 months after the date of promulga- 
tion (or 60 months in the case of systems serving 
fewer than 3,300 persons). Each State with pri- 
mary enforcement responsibility may determine 
a public water system's eligibility for any erten- 
sion beyond 36 months. Nothing in this para- 
graph shall limit the discretion of the Adminis- 
trator to differentiate among the compliance 
dates on the basis of system size or other factors 
considered appropriate by the Administrator, or 
to establish interim compliance milestones.'’. 
SEC, 4. STANDARD SETTING. 

Section 1412 is amended as follows: 

(1) The second sentence of subsection (b)(4) is 
amended by inserting before the period the fol- 
lowing: “or a treatment technique established 
pursuant to paragraph (7)(A) of this sub- 
section". 

(2) Subsection (b)(5) is amended as follows: 

(A) In the first sentence, strike “feasible” 
after “means” and insert achievable“ and 
after technology strike , treatment tech- 
niques and and insert or“. 

(B) Insert "(A)" after "(5)" and add the fol- 
lowing at the end thereof: 

) For purposes of taking costs into consid- 
eration pursuant to the first sentence of sub- 
paragraph (A) of this paragraph, in the case of 
any national primary drinking water regulation 
proposed and promulgated after enactment of 
the Safe Drinking Water Act Amendments of 
1994 (other than a national primary drinking 
water regulation covered by subparagraph (C) 
or (D)), the Administrator shall consider (in the 
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case of nonthreshold contaminants) and may 
consider (in the case of threshold contaminants) 
both the incremental compliance costs likely to 
be incurred and the incremental public health 
risk reduction benefits afforded by alternative 
levels. The terms ‘costs’ and ‘benefits’, as used 
in this subparagraph— 

(i) shall include additional and identifiable 
reductions, if any, of regulated contaminants 
not covered by such proposed or promulgated 
regulation that are expected to be achieved sole- 
ly from the use of the applicable technology or 
technologies that form the basis for such regula- 
tion, and 

ii) shall include consideration of the effects 
of such contaminants upon subgroups that com- 
prise a meaningful portion of the general popu- 
lation, such as pregnant women and children, 
that are identifiable as being at greater health 
risk than the general population based on ade- 
quate scientific information. 

) Subparagraphk (B) shall not take effect 
with respect to the first promulgation after the 
date of enactment of the Safe Drinking Water 
Act Amendments of 1994, or with respect to the 
initial revision after such date, of a national 
primary drinking water regulation for the fol- 
lowing: 

“(i) Contaminants covered by the proposed 
national primary drinking water regulation for 
radionuclides as set forth in 56 Federal Register 
33050, July 19, 1991. 

ii) Sulfate. 

it) Contaminants covered by the proposed 
negotiated rules on (1) disinfectants and dis- 
infection by-products as set forth in 59 Federal 
Register 38668, July 29, 1994, and (II) enhanced 
surface water treatment as set forth in 59 Fed- 
eral Register 38832, July 29, 1994. Subparagraph 
(B) shall also not take effect with respect to the 
promulgation of a second stage regulation for 
contaminants covered by the proposed nego- 
tiated rules referred to in clause (iii). 

Any subsequent revision of any such regulation 
shall be subject to the provisions of subpara- 
graph (D). 

D) In the case of any national primary 
drinking water regulation for a contaminant 
regulated prior to enactment of the Safe Drink- 
ing Water Act Amendments of 1994, or any sub- 
sequent revision of a national primary drinking 
water regulation established in accordance with 
subparagraph (C), subparagraph (B) shall 
apply to any proposal to amend such national 
primary drinking water regulation only if a re- 
view required pursuant to paragraph (9) results 
in findings. by the Administrator, published in 
the Federal Register, that changes in tech- 
nology, treatment techniques, or other means 
permit greater protection of the health of per- 
sons. If the Administrator promulgates such reg- 
ulation in accordance with subparagraph (B), 
such regulation must provide for greater protec- 
tion of the health of persons. If the Adminis- 
trator does not promulgate a regulation in ac- 
cordance with subparagraph (B) because such 
greater protection of the health of persons is not 
achievable, the Administrator may initiate a 
new rulemaking under subparagraph (A) or re- 
tain the existing national primary drinking 
water regulations. 

E) Any subsequent revision of a national 
primary drinking water regulation for contami- 
nants regulated in accordance with subpara- 
graph (C) or (D) (where such revision is pursu- 
ant to the standard setting language of sub- 
paragraph (B)) shall, at a minimum, provide 
greater protection of the health of persons than 
the regulation in effect on the date of enactment 
of the Safe Drinking Water Act Amendments of 
1994 for such contaminant or, in the case of con- 
taminants subject to subparagraph (C), than the 
regulation promulgated under subparagraph 
(C). If the Administrator does not promulgate 
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such regulation in accordance with subpara- 
graph (B) because such greater protection is not 
achievable, the Administrator may initiate a 
new rulemaking pursuant to subparagraph (A) 
or retain the existing national primary drinking 
water regulations. 

) In the absence of scientific evidence sug- 
gesting new or more serious health effects than 
existing on the date of enactment of the Safe 
Drinking Water Act Amendments of 1994, for 
purposes of proposal and promulgation after 
such date of a national primary drinking water 
regulation for sulfate, the Administrator shall 
include— 

i) best technology or other means under sub- 
section (b)(5), and 

ii) public notification and options for provi- 

sion of alternative water to populations at risk 
as alternative means for complying with such 
regulation. 
Such proposal shall be made within 6 months 
after such date of enactment and such rule shall 
be promulgated within 2 years after such date of 
enactment. 

i) Except as provided in clause (ii), not- 
withstanding any provision of any law enacted 
prior to the enactment of the Safe Drinking 
Water Act Amendments of 1994, within 6 months 
of such date of enactment, the Administrator 
shall promulgate a national primary drinking 
water regulation for radon. 

ii) For the period of 5 years from the date of 
promulgation of the regulation under clause (i) 
or from the end of the 6-month period referred 
to in such clause, whichever comes first, such 
regulation shall provide that public water sys- 
tems may comply with an alternative maximum 
contaminant level of 1000 picocuries per liter. If 
the Congress enacts legislation which reauthor- 
izes the Indoor Radon Abatement Act in the 
103d or 104th Congress, such alternative maxi- 
mum contaminant level shall thereafter be 
deemed to be the applicable mazimum contami- 
nant level for purposes of such regulation. 

(3) In the first sentence of subsection 
(b)(7)(A), strike the word “‘ascertain’’ and insert 
measure 

(4) In subsection (b)(9) strike 3-year" and in- 
sert ‘‘5-year’’. No change to section 1412(b)(9) 
made by this Act shall be a basis for delaying 
the promulgation of any rule proposed pursuant 
to section 1412(b)(9) prior to the date of the en- 
actment of this Act. 

(5) Add the following new subsection at the 
end thereof: 

Y METHODOLOGIES; RISK ASSESSMENT.—(1) 
The Administrator, in carrying out the provi- 
sions of this title, is expected, consistent with 
the intent of Congress, to use at all times sound, 
unbiased, and objective scientific practices and 
methodologies. The Administrator, in carrying 
out the Administrator's responsibilities under 
this title, shall ensure that the presentation of 
information on significant health risks is unbi- 
ased and informative. 

ö To the extent feasible, documents made 
available to the general public which describe 
the degree of risk from exposure shall, at a mini- 
mum, characterize the population or popu- 
lations, (including any identifiable subpopula- 
tions, as referred to in section 1412(b)(5)(B)(ii), 
at greater risk than the general population) ad- 
dressed by any agency risk estimates; state the 
expected risk for the specific population; and 
state the reasonable range or other equivalent 
description of uncertainty in the assessment 
process. 

SEC. 5. SMALL SYSTEM TECHNOLOGY. 

Section 1412(b)(6) is amended to read as fol- 
lows: 

6% ) For purposes of this section and sec- 
tion 1415, at the time the Administrator proposes 
and promulgates a national primary drinking 
water regulation establishing a maximum con- 
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taminant level for any contaminant, the Admin- 
istrator shall propose and promulgate a listing 
of the best technology or other means available 
for achieving compliance with such regulation 
for large public water systems, and a listing of 
the best technology or other means, if any, 
available for achieving compliance with such 
regulation for public water systems in each of 
the following categories: 

‘(i) Systems serving fewer than 10,000 persons 
but not fewer than 3,300 persons. 

ii) Systems serving 3,300 persons or fewer. 

In proposing and promulgating lists for systems 
described in clauses (i) and (ii), the Adminis- 
trator shall consider cost variations associated 
with system size. 

) For purposes of this section and section 
1415, at the time the Administrator proposes and 
promulgates a national primary drinking water 
regulation establishing a treatment technique 
for any contaminant, the Administrator shall 
propose and promulgate, for large public water 
systems, and for systems in the size ranges re- 
ferred to in clause (i) and (ii) of subparagraph 
(A), a listing of the best technology or other 
means, if any, available for achieving a level of 
protection for public health equivalent to the 
level of protection provided by such treatment 
technique for systems in such size ranges. 

0) A listing under this paragraph of the 
best technology or other means under subpara- 
graph (A) shall not be construed to require or 
authorize that any specified technology or other 
means be used for purpose of meeting any na- 
tional primary drinking water regulation, 

D) A listing under this paragraph of the 
best technology or other means shall provide as 
much reliable information as practicable on per- 
formance, effectiveness, limitations, costs, and 
other relevant factors in support of the listing, 
including the applicability of such technology 
or other means to surface and underground 
source waters, or both, Consistent with such re- 
liable information, each State exercising pri- 
mary enforcement responsibility for such sys- 
tems shall presume (pending the availability of 
monitoring data, pending availability of infor- 
mation on a system's viability, including the 
availability of financial assistance under this 
title, and pending other relevant factors) that 
use of such technology or other means should 
enable the public water system concerned to 
meet the national primary drinking water regu- 
lation. 

E) The Administrator shall, on a continuing 
basis, assess the engineering feasibility, perform- 
ance, effectiveness, costs, and limitations of best 
technologies and other means of meeting na- 
tional primary drinking water regulations, and 
may, by rule, revise the list under subparagraph 
(A) or (B) as appropriate. 

F) As used in this paragraph, the term ‘best 
technology’ for public water systems shall in- 
clude, whenever appropriate, innovative and al- 
ternative technologies. 

) At any time after the promulgation of a 
national primary drinking water regulation, the 
Administrator may add to the lists under this 
paragraph, by guidance published in the Fed- 
eral Register, any new or innovative technology 
or other means. A State may treat such tech- 
nologies in the same manner as those listed pur- 
suant to subparagraph (A) or (B). 

) To the greatest extent possible, within 24 
months after the enactment of the Safe Drinking 
Water Act Amendments of 1994, the Adminis- 
trator shall publish each of the following for 
public water systems in the size ranges referred 
to in clauses (i) and (ii) of subparagraph (A)— 

(i) For contaminants subject to a mazrimum 
contaminant level promulgated prior to such 
publication, a list of best technologies available 
that achieve compliance with such mazrimum 
contaminant level. 
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it) For contaminants subject to a treatment 
technique promulgated prior to such publica- 
tion, a list of alternative technologies that 
achieve a level of protection of public health 
equivalent to the level of protection provided by 
such treatment technique. 

SEC. 6. AMENDMENTS TO SECTION 1413. 

(a) EMERGENCY PLANS.—Section 1413(a)(5) is 
amended by inserting after emergency cir- 
cumstances" the following: including earth- 
quakes, floods, hurricanes, and other natural 
disasters". 

(b) PROTECTION OF DRINKING WATER Dis- 
TRIBUTION SYSTEMS.—Section 1413(a) is amend- 
ed by adding the following after paragraph (6), 
as added by section 7(a): 

/ has adopted (pursuant to guidance issued 
by the Administrator not later than 3 years after 
the date of the enactment of the Safe Drinking 
Water Act Amendments of 1994) and imple- 
mented requirements for public water systems in 
the State to take feasible measures to protect the 
distribution system from contamination due to 
leakage from sewer lines. 

(e) RECYCLING OF FILTER BACKWASH.—Section 
1413 is amended by adding at the end thereof 
the following: 

(c) RECYCLING OF FILTER BACKWASH.—The 
Administrator shall promulgate a regulation to 
govern the recycling of filter backwash water 
within the treatment process of a public water 
system. The Administrator shall promulgate 
such regulation not later than 3 years after the 
date of the enactment of the Safe Drinking 
Water Act Amendments of 1994 unless such recy- 
cling has been addressed by the Administrator's 
‘enhanced surface water treatment rule’ prior to 
such date. Any regulation under this subsection 
shall be deemed to be a national primary drink- 
ing water regulation for purposes of this title. 
SEC. 7. CERTIFICATION OF LABORATORIES AND 

OPERATORS. 


(a) CERTIFICATION.—Section 1413(a) is amend- 
ed by striking and“ at the end of paragraph 
(4), by striking the period at the end of para- 
graph (5) and inserting a semicolon, and by 
adding the following at the end thereof: 

(6) has adopted and is implementing, within 
2 years after the promulgation of regulations 
pursuant to section 1442(h), requirements for the 
certification of— 

(A) laboratories conducting tests pursuant to 
this part, and 

B) operators of community and nontran- 
sient noncommunity public water systems; 
and”, 

(b) STANDARDS.—Section 1442 is amended by 
adding the following at the end thereof: 

“(h) MINIMUM STANDARDS.—(1) Not later than 
30 months after the date of enactment of the 
Safe Drinking Water Act Amendments of 1994 
and after consultation with States erercising 
primary enforcement responsibility for public 
water systems, the Administrator shall promul- 
gate regulations specifying minimum standards 
for certification (and recertification) of the op- 
erators of public water systems. Such regula- 
tions shall take into account existing State pro- 
grams, the complexity of the system and other 
factors aimed at providing an effective program 
at reasonable cost to States and public water 
systems, taking into account the size of the sys- 
tem. 

2) Not later than 3 years after the date of 
enactment of the Safe Drinking Water Act 
Amendments of 1994 and after consultation with 
States exercising primary enforcement respon- 
sibility for public water systems, the Adminis- 
trator shall promulgate regulations specifying 
minimum standards for certification (and recer- 
tification) of laboratories conducting tests pur- 
suant to this part. Such regulations shall con- 
tain minimum criteria to ensure, to the ertent 
possible, nationwide uniformity in such testing. 
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(3) For any State exercising primary enforce- 
ment responsibility for public water systems 
which has an operator certification program in 
effect on the date of the enactment of the Safe 
Drinking Water Act Amendments of 1994, the 
regulations under paragraph (1) shall allow the 
State to enforce such program in lieu of the reg- 
ulations under paragraph (1) if the State sub- 
mits the program to the Administrator within 18 
months after the promulgation of such regula- 
tions unless the Administrator determines (with- 
in 9 months after the State submits the program 
to the Administrator) that such program is in- 
consistent with such regulations. If disapproved 
it may be resubmitted in accordance with sec- 
tion Id). 

(c) STUDY OF TRANSIENT SYSTEMS.—The Ad- 
ministrator of the Environmental Protection 
Agency shall survey various categories of tran- 
sient noncommunity public water systems na- 
tionwide to evaluate any potential public health 
threat posed by any lack of operator certifi- 
cation or training for such systems, and within 
4 years after the date of the enactment of the 
Safe Drinking Water Act Amendments of 1994, 
report to Congress with appropriate rec- 
ommendations. 

SEC. 8. ENFORCEMENT OF DRINKING WATER REG- 
ULATIONS. 

(a) NOTICE.—Section 1414(a)(1)(A) is amended 
by striking ne shall so notify the State and“ 
and inserting “the Administrator shall so notify 
the State, provide the State with an opportunity 
to confer with the Administrator, and notify". 

(b) EFFECTIVE DaTE.—Section 1414(g)(2) is 
amended as follows: 

(1) Amend the first sentence to read as fol- 
lows: “In the case of a State exercising primary 
enforcement responsibility for public water sys- 
tems, an order issued under this subsection to 
enforce section 1445 shall not take effect until 
after the Administrator has provided such State 
with an opportunity to confer with the Adminis- 
trator regarding the order. 

(2) Strike proposed in the second sentence. 

(c) CIVIL PENALTY.—Section 1414(g)(3) is 
amended as follows: 

(1) In subparagraph (B), strike S5, 00 and 
insert 875.000 (or $100,000 if the violation oc- 
curs for more than 15 days or the public water 
system serves more than 10,000 persons)“. 

(2) In subparagraph (C), strike 85, 00 and 
insert *'$75,000 (or $100,000 if the violation oc- 
curs for more than 15 days or the public water 
system serves more than 10,000 persons)“. 

(d) ENFORCEABILITY OF STATE REQUIRE- 
MENTS.—Section 1414 is amended by adding the 
following at the end thereof: 

"(h) STATE REQUIREMENTS.—For a State erer- 
cising primary enforcement responsibility for 
public water systems, any violation of a State 
requirement that implements a national primary 
drinking water regulation shall be treated as a 
violation of a national primary drinking water 
regulation in effect under section 1412, except to 
the extent that the State requirement includes 
elements that are more stringent, or broader in 
scope, than elements of the national primary 
drinking water regulation. 

SEC. 9. QUARTERLY NONCOMPLIANCE REPORT- 


(a) NONCOMPLIANCE REPORTING. Section 1413 
is amended by inserting the following new sub- 
section after subsection (c): 

d) QUARTERLY NONCOMPLIANCE REPORT- 
ING.—(1) Each State erercising primary enforce- 
ment responsibility for public water systems 
shall submit quarterly reports to the Adminis- 
trator on a schedule and in a format prescribed 
by the Administrator, consisting of each of the 
following items: 

“(A) Violations, during the previous quarter, 
by public water systems in the State of State 
regulations adopted to implement the require- 
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ments of national primary drinking water regu- 
lations. 

‘(B) Enforcement actions taken, during the 
previous quarter, by the State against public 
water systems with respect to State regulations 
adopted to implement the requirements of na- 
tional primary drinking water regulations. 

“(C) Notification of any variance or exemp- 
tion granted during the previous quarter. The 
notice shall include a statement of reasons for 
the granting of the variance or exemption, in- 
cluding documentation of the need for the vari- 
ance or eremption and the finding that the 
granting of the variance or eremption will not 
result in an unreasonable risk to health. The 
State may use a single notification statement to 
report 2 or more similar variances or eremptions. 

% The reports under paragraph (1)(A) shall 
include information specifying the contamina- 
tion level in the case of any exceedance of any 
maximum contaminant level included in a na- 
tional primary drinking water regulation. 

“(3) The Administrator shall make all infor- 
mation reported to the Administrator under this 
subsection available to the public in such man- 
ner as will ensure maximum accessibility and 
comprehension by the public. 

(b) COMPLIANCE WITH SUBSECTION (h).—Sec- 
tion 1413(a)(3) is amended by inserting , in- 
cluding reports under subsection (d). after re- 
ports“. 

SEC. 10. SMALL SYSTEM ASSISTANCE PROGRAM. 

(a) BAAT VARIANCE.—Section 1415 is amended 
by adding the following at the end thereof: 

e) SMALL SYSTEM ASSISTANCE PROGRAM.— 

“(1) BAAT VARIANCES.—In the case of public 
water systems serving 3,300 persons or fewer, a 
variance under this section shall be granted by 
a State which has primary enforcement respon- 
sibility for public water systems allowing the use 
of Best Available Affordable Technology in lieu 
of best technology or other means where— 

J) no best technology or other means is list- 
ed under subparagraph (A)(ti) or subparagraph 
(B) of section 1412(b)(6) for a given contaminant 
for public water systems serving 3,300 persons or 
fewer; 

) the Administrator has identified BAAT 
for that contaminant pursuant to paragraph 
(3); and 

) the State finds that the conditions in 
paragraph (4) are met. 

ö) DEFINITION OF BAAT.—The term ‘Best 
Available Affordable Technology’ or ‘BAAT' 
means the most effective technology or other 
means for the control of a drinking water con- 
taminant or contaminants that is available and 
affordable to systems serving fewer than 3,300 
persons. 

“(3) IDENTIFICATION OF BAAT.—{A) As part of 
each national primary drinking water regula- 
tion proposed and promulgated after the enact- 
ment of the Safe Drinking Water Act Amend- 
ments of 1994, the Administrator shall identify 
BAAT in any case where no ‘best technology or 
other means’ is listed under subparagraph 
(A)(ii) or subparagraph (B) of section 1412(b)(6) 
for that contaminant for systems serving fewer 
than 3,300 persons. No such identified BAAT 
shall require a technology from specific manu- 
facturer or brand. BAAT need not be adequate 
to achieve the applicable mazimum contaminant 
level or treatment technique, but shall bring the 
public water system as close to achievement of 
such mazimum contaminant level as practical or 
as close to the level of health protection pro- 
vided by such treatment technique as practical, 
as the case may be. Any technology or other 
means identified as BAAT must be determined 
by the Administrator to be protective of public 
health. Simultaneously with identification of 
BAAT, the Administrator shall list any assump- 
tions underlying the public health determina- 
tion referred to in the preceding sentence, where 
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such assumptions concern the public water sys- 
tem to which the technology may be applied, or 
its source waters. The Administrator shall pro- 
vide the assumptions used in determining af- 
fordability, taking into consideration the num- 
ber of persons served by such systems. Such list- 
ing shall provide as much reliable information 
as practicable on performance, effectiveness, 
limitations, costs, and other relevant factors in 
support of such listing, including the applicabil- 
ity of BAAT to surface and underground waters 
or both. 

) To the greatest extent possible, within 24 
months after the date of the enactment of the 
Safe Drinking Water Act Amendments of 1994, 
the Administrator shall identify BAAT for all 
national primary drinking water regulations 
proposed or promulgated prior to such date of 
enactment where no best technology or other 
means is listed under subparagraph (A)(ii) or 
subparagraph (B) of section 1412(b)(6) for that 
contaminant for systems serving fewer than 
3,300 persons, and where compliance by such 
small systems is not practical. In identifying 
BAAT for such national primary drinking water 
regulations, the Administrator shall give prior- 
ity to evaluation of atrazine, asbestos, selenium, 
pentachlorophenol, antimony, and nickel. 

% CONDITIONS FOR BAAT VARIANCE.—To 
grant a variance under this subsection, the 
State must determine that— 

A) the public water system cannot install 
‘best technology or other means’ because of the 
system's small size; 

) the public water system could not comply 
with the maximum contaminant level through 
use of alternate water supplies or through man- 
agement changes or restructuring, as described 
in section 1419 (relating to public water system 
viability); 

C) the public water system has the capacity 
to operate and maintain BAAT; and 

D) the circumstances of the public water 
system are consistent with the public health as- 
sumptions identified by the Administrator under 
paragraph (3). 

“(5) SCHEDULES.—Any variance granted by a 
State under this subsection shall establish a 
schedule for the installation and operation of 
BAAT within a period not to exceed 2 years 
after the issuance of the variance, except that 
the State may grant an extension of 1 additional 
year upon application by the system. The appli- 
cation shall include a showing of financial or 
technical need. Variances under this subsection 
shall be for a term not to exceed 5 years (includ- 


ing the period allowed for installation and oper- 


ation of BAAT), but may be renewed for such 
additional 5-year periods by the State upon a 
finding that the criteria in paragraph (4) con- 
tinued to be met. 

“(6) MICROBIOLOGICAL CONTAMINANTS.—No 
variance may be issued under this subsection for 
microbiological contaminants. 

‘(7) REVIEW.—Any review by the Adminis- 
trator under paragraphs (4) and (5) shall be 
pursuant to subsection (a)(1)(G)(v.”’. 

(b) TECHNICAL AND CONFORMING CHANGES.— 
(1) Section 1415 is amended by striking best 
technology, treatment techniques, or other 
means“ and best available technology, treat- 
ment techniques or other means” each place 
such terms appear and inserting in lieu thereof 
“best technology or other means“. 

(2) Section 1415(a)(1)(A) is amended by strik- 
ing the third sentence and by striking ‘Before a 
schedule prescribed by a State pursuant to this 
subparagraph may take effect” and all that fol- 
lows down to the beginning of the last sentence. 

(3) Section 1415(a)(1)(C) is amended as fol- 
lows: 

(A) Amend the first sentence to read as fol- 
lows: ‘Before a variance is issued and a sched- 
ule is prescribed pursuant to this subsection or 
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subsection (e) by a State, the State shall provide 
notice and an opportunity for a public hearing 
on the proposed variance and schedule."’. 

(B) Insert under this section“ before the pe- 
riod at the end of the third sentence. 

(4) Section 1415(a)(1)(D) is amended as fol- 
lows: 

(A) Strike under subparagraph (A) and in- 
sert under this section“. 

(B) Strike that subparagraph" in each place 
it appears and insert in each such place this 
section“. 

(C) Strike the last sentence. 

(5) Section 1415(a)(1)(F) is amended by strik- 
ing "3-year and inserting ‘‘5-year’’ and by 
amending the first sentence to read as follows: 
“Not later than 5 years after the enactment of 
the Safe Drinking Water Act Amendments of 
1994, the Administrator shall complete a review 
of the variances granted under this section (and 
the schedules prescribed in connection with 
such variances) . 

(6) Section 1415(a)(1)(G)(i) is amended by 
striking “subparagraph (A) or ) and insert- 
ing ‘‘this section“. 

(7) Section 1415(b) is amended by striking 
“paragraph (1)(B) or (2) of subsection (a) and 
inserting “this section“. 

(8) Section 1415(c) is amended by striking 
“subsection (a) and inserting "this section“. 

(9) Section 1415(d) is amended to read as fol- 
lows: 

“(d) [REPEALED.]"’. 

SEC. II. EXEMPTIONS. 

(a) SYSTEMS SERVING FEWER THAN 3,300 PER- 
SONS.—Section 1416 is amended by adding the 
following at the end thereof: 

“(h) SMALL SYSTEMS.—(1) For public water 
systems serving fewer than 3,300 persons, the 
marimum exemption period shall be 4 years if 
the State is erercising primary enforcement re- 
sponsibility for public water systems and deter- 
mines that— 

“(A) the public water system cannot meet the 
mazrimum contaminant level or install Best 
Available Affordable Technology (‘BAAT’) due 
in either case to compelling economic cir- 
cumstances (taking into consideration the avail- 
ability of financial assistance under section 
1443(c), relating to State Revolving Funds) or 
other compelling circumstances; 

) the public water system could not comply 
with the marimum contaminant level through 
the use of alternate water supplies; 

) the granting of the exemption will pro- 
vide a drinking water supply that protects pub- 
lic health given the duration of exemption; and 

D) the State has met the requirements of 
paragraph (2). 

“(2)(A) Before issuing an eremption under 
this section or an extension thereof for a small 
public water system described in paragraph (1), 
the State shall— 

i) examine the public water system's tech- 
nical, financial, and managerial capability (tak- 
ing into consideration any available financial 
assistance) to operate in, and maintain compli- 
ance with, this title, and 

ii) determine if management or restructuring 
changes (or both) can reasonably be made that 
will result in compliance with this title or, if 
compliance cannot be achieved, improve the 
quality of the drinking water. 

) Management changes referred to in sub- 
paragraph (A) may include rate increases, ac- 
counting changes, the hiring of consultants, the 
appointment of a technician with expertise in 
operating such systems, contractual arrange- 
ments for a more efficient and capable system 
for joint operation, or other reasonable strate- 
gies to improve viability. 

(C) Restructuring changes referred to in sub- 
paragraph (A) may include ownership change, 
physical consolidation with another system, or 
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other measures to otherwise improve customer 
base and gain economies of scale. 

D) If the State determines that management 
or restructuring changes referred to in subpara- 
graph (A) can reasonably be made, it shall re- 
quire such changes and a schedule therefore as 
a condition of the eremption. If the State deter- 
mines to the contrary, the State may still grant 
the eremption. The decision of the State under 
this subparagraph shall not be subject to review 
by the Administrator, except as provided in sub- 
section (d). 

“(3) Paragraphs (1) and (3) of subsection (a) 
shall not apply to an exemption issued under 
this subsection. Subparagraph (B) of subsection 
(b)(2) shall not apply to an exemption issued 
under this subsection, but any exemption grant- 
ed to such a system may be renewed for addi- 
tional 4-year periods upon application of the 
public water system and after a determination 
that the criteria of paragraphs (1) and (2) of 
this subsection continue to be met. 

“(4) No exemption may be issued under this 
section for microbiological contaminants."’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(1) Section 1416(b)(1) is amended by 
striking ‘‘prescribed by a State pursuant to this 
subsection” and inserting prescribed by a State 
pursuant to this subsection or subsection (n). 

(2) Section 1416(c) is amended by striking 
“under subsection (a)“ and inserting under 
this section and by striking including“ in the 
second sentence and inserting including. in the 
case of an eremption under subsection (a). 

(3) Section 1416(d)(1) is amended by striking 
"3-year" and inserting ‘‘4-year’' and by amend- 
ing the first sentence to read as follows: Not 
later than 4 years after the date of enactment of 
the Safe Drinking Water Act Amendments of 
1994, the Administrator shall complete a com- 
prehensive review of the eremptions granted 
(and schedules prescribed pursuant thereto) by 
the States during the 4-year period beginning on 
such date. 

(4) Section 1416(b)(2)(C) is repealed. 

(c) SYSTEMS SERVING MORE THAN 3,300 PER- 
SONS.—Section 1416(b)(2)(A)(ii) is amended by 
striking 12 months“ and inserting 4 years” 
and section 1416(b)(2)(B) is amended by striking 
years after the date of the issuance of the ex- 
emption"’ and inserting i years after the erpi- 
ration of the initial eremption"’. 

SEC. 12, PUBLIC WATER SYSTEM VIABILITY. 

Part B is amended by adding the following at 
the end thereof: 

“SEC. 1419. PUBLIC WATER SYSTEM VIABILITY. 

“(a) EPA GUIDELINES.—Within 18 months 
after the enactment of the Safe Drinking Water 
Act Amendments of 1994, the Administrator 
shall issue guidelines for purposes of subsection 
(b) for State programs to bring public water sys- 
tems into compliance with this title and to main- 
tain such compliance. The guidelines shall be 
developed in consultation with the States. 

“(b) STATE PROGRAMS TO ASSURE VIABIL- 
ITY.—Within 2 years after issuance of guidelines 
under subsection (a), each State exercising pri- 
mary enforcement responsibility for public water 
systems shall develop and implement a com- 
prehensive program to assure the viability of 
community and noncommunity nontransient 
public water systems within that State which 
are subject to the provisions of subsection (e). 
The program shall be treated as approved by the 
Administrator unless disapproved by the Admin- 
istrator within 6 months after the date of its 
submittal. If disapproved it may be resubmitted 
in accordance with section 1428(c). 

“(c) FINANCIAL ASSISTANCE FOR SMALL SYS- 
TEMS,—(1) Except as provided in paragraph (2), 
no financial assistance may be provided from 
funds made available under section 1443(c) to 
any public water system in operation on the 
date of enactment of the Safe Drinking Water 
Act Amendments of 1994 that— 
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„ serves fewer than 10,000 persons, and 

) has a history of violations of monitoring 
requirements or violations of national primary 
drinking water regulations, 
unless the State determines whether the public 
water system has, or will have, the technical, 
managerial, and financial capability to operate 
in compliance, and maintain compliance, with 
this title. Such determination shall be based on 
such information as the public water system 
may provide to the State and such other infor- 
mation as may be available to the State. In mak- 
ing such determination the State shall take into 
consideration the financial assistance which 
may be available to the public water system. 

*(2)(A) If the State determines under para- 
graph (1) that a public water system lacks the 
capability referred to in paragraph (1), the State 
shall require adoption by the system of manage- 
ment or restructuring changes or both before 
providing funding to the system under section 
1443(c), except as provided in subparagraph (B). 
Management changes may include rate in- 
creases, accounting changes, the hiring of con- 
sultants, the appointment of a technician with 
expertise in operating such systems, contractual 
arrangements for a more efficient and capable 
system for joint operation, or other reasonable 
strategies to improve viability. Restructuring 
changes may include ownership change, phys- 
ical consolidation with another system, or other 
measures to otherwise improve customer base 
and gain economies of scale. 

“(B) If the State determines under paragraph 
(1) that a system lacks the capability referred to 
in paragraph (1), funds provided under section 
1443(c) (relating to State Revolving Funds) shall 
be available only to support such physical con- 
solidation. 

d) NEW SyYSTEMS.—No financial assistance 
of any kind may be provided under this title to 
any public water system that is established, and 
begins operations, in any State after the enact- 
ment of the Safe Drinking Water Act Amend- 
ments of 1994, unless the Administrator deter- 
mines that the State has an effective operating 
permit program or other means to ensure, before 
commencing operation, that the system has the 
management and technical capacity and finan- 
cial capability, taking into account its customer 
base and other relevant factors, to comply and 
maintain compliance with the applicable re- 
quirements of this title. No change in the owner- 
ship of a public water system shall result in the 
application of the prohibition contained in this 
subsection to such system. 

“(e) STATE VIABILITY ASSESSMENTS.—(1) Be- 
fore the end of the first full fiscal year after the 
enactment of the Safe Drinking Water Act 
Amendments of 1994, each State shall establish a 
program for assessing, over a 5-year period, the 
long-term technical, managerial, and financial 
capability of community and nontransient non- 
community public water systems serving fewer 
than 10,000 persons that are in violation of this 
title or may be in jeopardy of not maintaining 
compliance with this title. The State shall estab- 
lish a schedule for determining which systems to 
include in the assessment program. 

“(2) The assessment program referred to in 
paragraph (1) shall include any public water 
system that has been in significant noncompli- 
ance (as defined in guidelines issued prior to the 
enactment of the Safe Drinking Water Act 
Amendments of 1994 or any revisions thereof 
and in national primary drinking water regula- 
tions promulgated after such date of enactment) 
or violated any marimum contaminant level or 
treatment technique, any variance, or any ex- 
emption under this title during the 2 years prior 
to the date on which the State makes a deter- 
mination (in accordance with the schedule 
under in paragraph (1)) regarding whether to 
include such system in the assessment program. 
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(3) For all public water systems referred to in 
paragraph (1) (other than those referred to in 
paragraph (2)), the State shall establish, in con- 
sultation with the Administrator, a system of 
priorities, as part of the program for conducting 
assessments, where there has been other non- 
compliance during such 2-year period which the 
State considers serious. The State shall publish 
such priorities and file them with the Adminis- 
trator. The State, in its discretion and consider- 
ing its resources, may, but is not required to, 
conduct assessments of public water systems 
which are in compliance during such period, 

D WAIVER.—Thé Administrator may waive 
any requirements of this section in the case of a 
State viability program adopted before the en- 
actment of this section if the Administrator 
finds that such State viability program is fully 
achieving the objectives of this section. 

“(g) AVAILABILITY OF SRF FUNDS.—Uniless 
the State has— 

“(1) prior to the end of the first full fiscal 
year after the enactment of the Safe Drinking 
Water Act Amendments of 1994, established a 
program meeting the requirements of subsection 
(e), and 

"(2) beginning with the third fiscal year after 
the Administrator issues guidelines under sub- 
section (a), developed and implemented an ap- 
proved program under subsection (b), 


only 50 percent of the funds that would other- 
wise be allocated to that State under section 
1443(c) (relating to State Revolving Funds) may 
be made available to the State. 

„ EPA REVIEW.—The decisions of the State 
under this section regarding any particular pub- 
lic water system are not subject to review by the 
Administrator. 

SEC. 13. SOURCE WATER ASSESSMENT AND PETI- 
TION PROGRAM. 

(a) GUIDELINES AND PROGRAMS.—Section 1428 
is amended by adding “AND SOURCE 
WATER" after “‘WELLHEAD" in the section 
heading and by adding at the end thereof the 
following: 

“(1) SOURCE WATER ASSESSMENT.— 

I GUIDANCE.—Within 12 months after en- 
actment of the Safe Drinking Water Act Amend- 
ments of 1994, after notice and comment, the Ad- 
ministrator shall publish guidance for States ex- 
ercising primary enforcement responsibility for 
public water systems to carry out directly or 
through delegation (for the protection and bene- 
fit of public water systems and for the support 
of monitoring fleribility) a source water assess- 
ment program within the State’s boundaries. 

“(2) PROGRAM REQUIREMENTS.—A_ source 
water assessment program under this subsection 
shall— 

A) delineate the boundaries of the assess- 
ment areas in such State from which one or 
more public water systems in the State receive 
supplies of drinking water, using all reasonably 
available hydrogeologic information on the 
sources of the supply of drinking water in the 
State and the water flow, recharge, and dis- 
charge and any other reliable information as 
the State deems necessary to adequately deter- 
mine such areas; and 

) identify for contaminants regulated 
under this title for which monitoring is required 
under this title (or any unregulated contami- 
nants which the State, for the purposes of this 
subsection, has determined to present an urgent 
threat to public health), to the extent practical, 
the origins within each delineated area of such 
contaminants to determine the susceptibility of 
the public water systems in the delineated area 
to such contaminants. 

„ APPROVAL, IMPLEMENTATION, AND MON- 
ITORING RELIEF.—A State source water assess- 
ment program under this subsection shall be 
submitted to the Administrator within 18 months 
after the Administrator's guidance is issued 
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under this subsection and shall be deemed ap- 
proved 9 months after the date of such submittal 
unless the Administrator disapproves the pro- 
gram as provided in subsection (c). States shall 
begin implementation of the program imme- 
diately after its approval. The Administrator's 
approval of a State program under this sub- 
section shall include a timetable, established in 
consultation with the State, allowing not more 
than 2 years for completion after approval of 
the program. Public water systems seeking mon- 
itoring relief in addition to the interim relief 
provided under section 1418(a) shall be eligible 
for monitoring relief, consistent with section 
1418(b), upon completion of the assessment in 
the delineated source water assessment area or 
areas concerned. 

“(4) TIMETABLE.—The timetable referred to in 
paragraph (3) shall take into consideration the 
availability to the State of funds under section 
1443(c) (relating to State Revolving Funds) for 
assessments and other relevant factors. The Ad- 
ministrator may extend any timetable included 
in a State program approved under paragraph 
(3) to extend the period for completion by an ad- 
ditional 18 months. The timetable shall be 
deemed to be part of the guidance published 
under paragraph (1) and shall be subject to sec- 
tion 140). Compliance with subsection (g) 
shall not affect any State permanent monitoring 
flexibility program approved under section 
1418(b). To avoid duplication and to encourage 
efficiency, the program shall, to the extent prac- 
ticable, be coordinated with other existing pro- 
grams and mechanisms, including the wellhead 
protection program, vulnerability assessments, 
sanitary surveys, and monitoring programs. 

‘(5) DEMONSTRATION PROJECT.—The Adminis- 
trator shall, as soon as practicable, conduct a 
demonstration project, in consultation with 
other Federal agencies, to demonstrate the most 
effective and protective means of assessing and 
protecting source waters serving large metropoli- 
tan areas and located on Federal lands. 

m) PETITION PROGRAM.— 

„ SUBMISSION OF PETITIONS.—Within 18 
months after publication by the Administrator 
of guidance under subsection (l), each State ex- 
ercising primary enforcement responsibility shall 
adopt and submit to the Administrator a source 
water petition program. A petition under such 
program may request that the State assist in ad- 
dressing the origins of contaminants regulated 
under this titie (or unregulated contaminants 
for which the State has determined, for purposes 
of this section, that there is an urgent threat to 
public health) and that are not adequately ad- 
dressed by the wellhead protection program or 
other programs. The origins of such contami- 
nants may include, to the extent practicable, the 
specific activities that affect the drinking water 
supply of a community. Such program shall also 
include provisions for voluntary partnerships, 
including those in which public water systems 
and local governments participate and submit 
petitions. The program shall provide for public 
notice of petitions. 

(2) CONTENTS OF PETITIONS.—Petitions sub- 
mitted to the State under this subsection may 
seek assistance in directing, or redirecting, con- 
sistent with applicable program authorities ad- 
ministrative, technical, or financial resources to 
address the origins of drinking water contami- 
nants regulated under this title (or unregulated 
contaminants for which the State has deter- 
mined, for purposes of this section, that there is 
an urgent threat to public health) and that are 
not adequately addressed by the wellhead pro- 
tection program or other programs. Any such 
petition shall, at a minimum 

“(A) include delineation of the source water 
area covered by the petition, based on the 
source water assessment delineation areas set 
forth in subsection (1)(2)(A); 
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E) based on reasonably available data, 
identify the nature of the problem that is the 
basis for the petition; 

O) to the extent practicable, identify the ori- 
gins of such drinking water contaminants; and 

D) identify any missing data necessary to 
adequately characterize the problem that is the 
basis of the petition. 


Identification of a contaminant or contaminants 
in a petition shall be contaminant specific. Con- 
taminants may be combined in a single petition. 
The State may elect to waive the requirement for 
the petitioner to meet subparagraph (D). 

% RESPONSE TO PETITIONS.—Each State re- 
ceiving a petition under this subsection shall re- 
spond to the petition in an expeditious manner 
unless the State determines, in its discretion, 
that the petition is frivolous. The State response 
may include, as appropriate, utilization and co- 
ordination of programs, technical assistance, fi- 
nancial assistance, education, training, contin- 
gency plans and demonstration projects for the 
delineated areas to protect the drinking water 
supply of systems within those areas from such 
contaminants. Nothing in this paragraph is in- 
tended or shall be interpreted to create or con- 
vey any new authority in any State, political 
subdivision of a State, or public water system 
for any control measure or limit in any way any 
authority of a State, political subdivision of a 
State, or water system. 

%% APPROVAL OF PETITION PROGRAM.—The 
Administrator's approval of a State source water 
petition program under this subsection is not re- 
quired unless the State uses grant funds under 
section 1443(c) (relating to State Revolving 
Funds) to adopt and implement the program. 
The State may use grants allotted to the State 
under section 1443(c) for such purposes only 
with the approval of the Administrator. If 
adopted with the use of funds made available 
under section 1443(c) by a State exercising pri- 
mary enforcement responsibility for public water 
systems, the State shall comply with the delin- 
eation requirements set forth in subsection 
(1L)(2)(A) and the program shall contain, as ap- 
propriate, one or more of the elements referred 
to in section 1428(a)(4)."". 

(b) PUBLIC PARTICIPATION.—Subsection (b) of 
section 1428 is amended by adding the following 
at the end thereof: “No funds shall be available 
to the State under section 1443(c) (relating to 
State Revolving Funds) for the purpose of car- 
rying out a State source water petition program 
unless the State procedures referred to in this 
section also apply to any State source water pe- 
tition program adopted under subsection (m). 

(c) APPROVAL AND DISAPPROVAL OF STATE 
PROGRAMS.—Section 1428 is amended as follows: 

(1) Amend the first sentence of subsection 
(c)(1) to read as follows; I,, in the judgment of 
the Administrator, a State program or portion 
thereof under subsection (a) is not adequate to 
protect public water systems as required by sub- 
section (a) or a State program under subsection 
(L) or (m) or section 1418(b) does not meet the ap- 
plicable requirements of subsection (l), (m) or 
section 1418(b), the Administrator shall dis- 
approve such program or portion thereof.’’. 

(2) Add after the second sentence of sub- 
section (c)(1) the following: “A State program 
developed pursuant to subsection (l) or (m) or 
section 1418(b) shall be deemed to meet the ap- 
plicable requirements of subsection (l), (m) or 
section 1418(b) unless the Administrator deter- 
mines within 9 months of the receipt of the pro- 
gram that such program (or portion thereof) 
does not meet such requirements. 

(3) In the third sentence of subsection (c)(1) 
and in subsection (c)(2) strike “is inadequate" 
and insert “is disapproved". 

(4) Add the following at the end of subsection 
(c)(1): “Notwithstanding any other provision of 
this subsection, the provisions of this subsection 
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shall apply to source water petition programs 
under subsection (m) only if the State uses 
grants under section 1443(c) (relating to State 
Revolving Funds) for such program.“. 

(5) In subsection (b), add the following before 
the period at the end of the first sentence: and 
source water assessment programs under sub- 
section (). 

(6) In subsection (g)— 

(A) insert aſter under this section the fol- 
lowing: , State source water assessment pro- 
grams under subsection (I1) and State petition 
programs under subsection (m) for which the 
State uses grants under section 1443(c) (relating 
to State Revolving Funds)"; and 

(B) strike Sue“ in the last sentence and in- 
serting “In the case of wellhead protection pro- 
grams, such". 

SEC. 14. MONITORING OF REGULATED CONTAMI- 
NANTS. 


Part B is amended by adding the following 
after section 1417: 

“SEC. 1418. MONITORING OF CONTAMINANTS. 

“(a) INTERIM MONITORING RELIEF AUTHOR- 
ITY.—(1) A State exercising primary enforcement 
responsibility for public water systems may mod- 
ify the monitoring requirements for— 

“(A) regulated chemical pesticide contami- 
nants, 

) polychlorinated byphenyls, 

“(C) dioxin, and 

D) unregulated contaminants for which 
monitoring is required under phase II as set 
forth on January 30, 1991, in volume 56 of the 
Federal Register, page 3526 and phase V as set 
forth on July 17, 1992, in volume 57 of the Fed- 
eral Register, page 31776 
for an interim period to provide that any public 
water system serving 3,300 persons or fewer shall 
not be required to conduct additional quarterly 
monitoring during an interim relief period for 
such contaminants if— 

i) monitoring, conducted at the beginning of 
the pertod for the contaminant concerned and 
certified to the State by the public water system, 
fails to detect the presence of the contaminant 
in the ground or surface water supplying the 
public water system, and 

(ii) the State, (considering the hydrogeology 
of the area and other relevant factors), deter- 
mines in writing that the contaminant is un- 
likely to be detected by further monitoring dur- 
ing such period. 

) The interim relief period referred to in 
paragraph (1) shall terminate when permanent 
monitoring relief is adopted and approved for 
such State, or at the end of 36 months after the 
enactment of the Safe Drinking Water Act 
Amendments of 1994, whichever comes first. In 
order to serve as a basis for interim relief, the 
monitoring conducted at the beginning of the 
period must occur at the time determined by the 
State to be the time of the public water system's 
greatest vulnerability to the contaminant con- 
cerned in the relevant ground or surface water, 
taking into account in the case of pesticides the 
time of application of the pesticide for the 
source water area and the travel time for the 
pesticide to reach such waters and taking into 
account, in the case of other contaminants, 
seasonality of precipitation and contaminant 
travel time. 

“(b) PERMANENT MONITORING RELIEF AU- 
THORITY.~—(1) Each State exercising primary en- 
forcement responsibility for public water systems 
under this title and having an approved well- 
head protection program and a source water as- 
sessment program may adopt, in accordance 
with guidance published by the Administrator, 
and submit to the Administrator as provided in 
section 1428(c), tailored alternative monitoring 
requirements for public water systems in such 
State (as an alternative to the monitoring re- 
quirements specified in the Administrator's 
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standardized monitoring framework for chemical 
contaminants and the applicable national pri- 
mary drinking water regulations) where the 
State concludes that (based on data available at 
the time of adoption concerning susceptibility, 
use, occurrence, wellhead protection, or from 
the State's drinking water source water assess- 
ment program) such alternative monitoring 
would provide assurance that it complies with 
the Administrator's guidelines. The State pro- 
gram must be adequate to assure compliance 
with, and enforcement of, applicable national 
primary drinking water regulations. Alternative 
monitoring shall not apply to regulated micro- 
biological contaminants, disinfectants and dis- 
infection by-products, or corrosion by-products. 
The preceding sentence is not intended to limit 
other authority of the Administrator under 
other provisions of this title to grant monitoring 
flexibility. 

““(2)(A) The Administrator shall issue, after 
notice and comment and at the same time as 
guidelines are issued for source water assess- 
ment under section 1428(1), guidelines for 
States to follow in proposing alternative re- 
quirements to the standardized monitoring 
framework for chemical contaminants. The 
Administrator shall publish such framework 
in the Federal Register. The guidelines shall 
assure that the public health will be pro- 
tected from drinking water contamination. 
The guidelines shall require that a State al- 
ternative monitoring program apply on a 
contaminant-by-contaminant basis and that, 
to be eligible for such alternative monitor- 
ing program, a public water system must 
show the State that the contaminant is not 
present in the drinking water supply or, if 
present, It is reliably and consistently below 
the maximum contaminant level. 

“(B) For purposes of subparagraph (A), the 
phrase ‘reliably and consistently below the 
maximum contaminant level’ means that, 
although contaminants have been detected 
in a water supply, the State has sufficient 
knowledge of the contamination source and 
extent of contamination to predict that the 
maximum contaminant level will not be ex- 
ceeded, In determining that a contaminant 18 
reliably and consistently below the maxi- 
mum contaminant level, States shall con- 
sider the quality and completeness of data, 
the length of time covered and the volatility 
or stability of monitoring results during 
that time, and the proximity of such results 
to the maximum contaminant level. Wide 
variations in the analytical results, or ana- 
lytical results close to the maximum con- 
taminant level, shall not be considered to be 
reliably and consistently below the maxi- 
mum contaminant level. 


8) The guidelines issued by the Adminis- 
trator under paragraph (2) shall require that 
if, after the monitoring program is in effect 
and operating, a contaminant covered by the 
alternative monitoring program is detected 
at levels at or above the maximum contami- 
nant level or is no longer reliably or consist- 
ently below the maximum contaminant 
level, the public water system must either— 

“(A) demonstrate that the contamination 
source has been removed or that other action 
has been taken to eliminate the contamina- 
tion problem, or 

B) test for the detected contaminant pur- 
suant to the applicable national primary 
drinking water regulation. 

„% TREATMENT AS NPDWR.—All monitor- 
ing relief granted by a State to a public 
water system for a regulated contaminant 
under subsection (a) or (b) shall be treated as 
part of the national primary drinking water 
regulation for that contaminant. 
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d) OTHER MONITORING RELIEF.—Nothing in 
this section shall be construed to affect the au- 
thority of the States under the standard mon- 
itoring framework for chemical contaminants 
and under applicable national primary drinking 
water regulations to alter monitoring require- 
ments through waivers in effect at the time of 
the enactment of the Safe Drinking Water Act 
Amendments of 1994. States are encouraged to 
use such authority. 

SEC. 15. FEDERAL FACILITIES. 

(a) IN GENERAL.—Part C is amended by add- 
ing at the end thereof the following new section: 
“SEC. 1429. FEDERAL FACILITIES, 

%% IN GENERAL.—Each department, agency, 
and instrumentality of the executive, legislative, 
and judicial branches of the Federal Govern- 
ment— 

“(1) owning or operating any facility in a 
wellhead protection area, 

2) engaged in any activity at such facility 
resulting, or which may result, in the contami- 
nation of water supplies in any such area, or 

) owning or operating any public water 
system 
shall be subject to, and comply with, all Fed- 
eral, State, interstate, and local requirements, 
both substantive and procedural (including any 
requirement for permits or reporting or any pro- 
visions for injunctive relief and such sanctions 
as may be imposed by a court to enforce such re- 
lief), respecting the protection of such wellhead 
areas and respecting such public water systems 
in the same manner and to the same extent as 
any person is subject to such requirements, in- 
cluding the payment of reasonable service 
charges. The Federal, State, interstate, and 
local substantive and procedural requirements 
referred to in this subsection include, but are 
not limited to, all administrative orders and all 
civil and administrative penalties and fines, re- 
gardless of whether such penalties or fines are 
punitive or coercive in nature or are imposed for 
isolated, intermittent, or continuing violations. 
The United States hereby expressly waives any 
immunity otherwise applicable to the United 
States with respect to any such substantive or 
procedural requirement (including, but not lim- 
ited to, any injunctive relief, administrative 
order or civil or administrative penalty or fine 
referred to in the preceding sentence, or reason- 
able service charge). The reasonable service 
charges referred to in this subsection include, 
but are not limited to, fees or charges assessed 
in connection with the processing and issuance 
of permits, renewal of permits, amendments to 
permits, review of plans, studies, and other doc- 
uments, and inspection and monitoring of facili- 
ties, as well as any other nondiscriminatory 
charges that are assessed in connection with a 
Federal, State, interstate, or local regulatory 
program respecting the protection of wellhead 
areas or public water systems. Neither the Unit- 
ed States, nor any agent, employee, or officer 
thereof, shall be immune or exempt from any 
process or sanction of any State or Federal 
Court with respect to the enforcement of any 
such injunctive relief. No agent, employee, or of- 
ficer of the United States shall be personally lia- 
ble for any civil penalty under any Federal, 
State, interstate, or local law concerning the 
protection of wellhead areas or public water sys- 
tems with respect to any act or omission within 
the scope of the official duties of the agent, em- 
ployee, or officer. An agent, employee, or officer 
of the United States shall be subject to any 
criminal sanction (including, but not limited to, 
any fine or imprisonment) under any Federal or 
State requirement adopted pursuant to this title, 
but no department, agency, or instrumentality 
of the executive, legislative, or judicial branch 
of the Federal Government shall be subject to 
any such sanction. The President may exempt 
any facility of any department, agency, or in- 
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strumentality in the executive branch from com- 
pliance with such a requirement if he determines 
it to be in the paramount interest of the United 
States to do so. No such exemption shall be 
granted due to lack of appropriation unless the 
President shall have specifically requested such 
appropriation as a part of the budgetary process 
and the Congress shall have failed to make 
available such requested appropriation. Any er- 
emption shall be for a period not in excess of 1 
year, but additional eremptions may be granted 
for periods not to exceed 1 year upon the Presi- 
dent's making a new determination. The Presi- 
dent shall report each January to the Congress 
all exemptions from the requirements of this sec- 
tion granted during the preceding calendar 
year, together with his reason for granting each 
such exemption. 

“(b) ADMINISTRATIVE ENFORCEMENT AC- 
TIONS.—(1) The Administrator may commence an 
administrative enforcement action against any 
department, agency, or instrumentality of the 
erecutive, legislative, or judicial branch of the 
Federal Government subject to the provisions of 
subsection (a) pursuant to the enforcement au- 
thorities contained in this title. The Adminis- 
trator shall initiate an administrative enforce- 
ment action against such u department, agency, 
or instrumentality in the same manner and 
under the same circumstances as an action 
would be initiated against another person. Any 
voluntary resolution or settlement of such an 
action shall be set forth in a consent order. 

(2) No administrative order issued to such a 
department, agency, or instrumentality shall be- 
come final until such department, agency, or in- 
strumentality has had the opportunity to confer 
with the Administrator. 

c) LIMITATION ON STATE USE OF FUNDS COL- 
LECTED FROM FEDERAL GOVERNMENT.—Unless a 
State law in effect on the date of the enactment 
of the Safe Drinking Water Act Amendments of 
1994 or a State constitution requires the funds to 
be used in a different manner, all funds col- 
lected by a State from the Federal Government 
from penalties and fines imposed for violation of 
any substantive or procedural requirement re- 
ferred to in subsection (a) shall be used by the 
State only for projects designed to improve or 
protect the environment or to defray the costs of 
environmental protection or enforcement."’. 

(b) CONFORMING AMENDMENTS.—Section 
1447(a) is amended as follows: 

(1) By striking out “(1) having jurisdiction 
over any federally owned or maintained public 
water system or (2)"’. 

(2) By striking out “respecting the provision 
of safe drinking water and. 

(3) Section 1447(c) is amended by striking out 
“the Safe Drinking Water Amendments of 1977 
and inserting “this title and by striking “this 
Act“ and inserting ‘‘this title“. 

SEC. 16. EMERGENCY POWERS. 

Section 1431(b) is amended by striking out 
385,000 and inserting in lieu thereof 815, 000 
SEC. 17. TAMPERING. 

Section 1432 is amended as follows: 

(1) In subsection (d), by striking or“ at the 
end of paragraph (1) and by striking paragraph 
(2) and inserting the following: 

2) to knowingly and deliberately interfere 
with the operation of a public water system with 
the intent to cause economic harm to the system 
or cause the system to violate this title; or 

) to knowingly and deliberately render in- 
accurate a monitoring device with the intent to 
falsify monitoring results. 

(2) By adding at the end the following: 

*(e) FAILURE TO REPORT.—Any owner or op- 
erator of a public water system who knowingly 
and deliberately fails to report for more than 90 
days to the State with primary enforcement re- 
sponsibility for public water systems, or to the 
public as required by this title, or to the Admin- 
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istrator, a violation of a maximum contaminant 
level or treatment technique shall be subject to 
a fine of not more than $10,000, imprisonment 
for not more than 2 years, or both, ercept that 
failure to comply with the exact form and con- 
tents of a notice shall not be considered a fail- 
ure to report which is subject to enforcement 
under this subsection. 

“(J) FALSE STATEMENTS.—State requirements 
applicable to public water systems in States with 
primary enforcement responsibility for public 
water systems under this title, or requirements 
of the Administrator under this title, respecting 
statements, representations, writings, or docu- 
ments shall be construed to be subject to the 
provisions of section 1001 of title 18 of the Unit- 
ed States Code and for such purposes such re- 
quirements shall be treated as a matter within 
the jurisdiction of a department or agency of the 
United States and solely for that purpose such 
State shall be treated as a Federal department 
or agency. 

SEC, 18, FUNDS FOR SAFE DRINKING WATER. 

(a) STATE REVOLVING FUNDS.—Section 1443 is 
amended by redesignating subsection (c) as sub- 
section (d) and by adding the following new 
subsection after subsection (b): 

N STATE REVOLVING FUNDS.— 

(1) GENERAL AUTHORITY.— 

“(A) GRANTS TO STATES TO ESTABLISH REVOLV- 
ING FUNDS.—The Administrator shall enter into 
agreements with States to make capitalization 
grants, including letters of credit, to the States 
under this subsection solely to further the 
health protection objectives of this title, promote 
the efficient use of fund resources, and for such 
other purposes as specified in this title. The 
grants shall be deposited in drinking water 
treatment revolving funds established by the 
State, ercept as otherwise provided in this sub- 
section and in other provisions of this title. No 
portion of any specific percentage amount of 
such grants referred to in paragraph (5), (8), or 
(9) or authorized by other provisions of this title 
to be used for other purposes specified in this 
title shall be deposited in any State revolving 
fund. All such grants shall be allotted to the 
States in the same manner as funds are allotted 
to States under subsection (a)(4), except as pro- 
vided in paragraph (8) and except that the State 
allotment for a State not exercising primary en- 
forcement responsibility for public water systems 
shall not be deposited in any such fund but 
shall be allotted by the Administrator as follows: 
30 percent of such allotment shall be available 
to the Administrator as needed to exercise pri- 
mary enforcement responsibility under this title 
in such State and the remainder shall be reallot- 
ted to States exercising primary enforcement re- 
sponsibility for public water systems for deposit 
in such funds. Whenever the Administrator 
makes a final determination pursuant to section 
1413(b) that the requirements of section 1413(a) 
are no longer being met by a State, additional 
grants for such State under this title shall be 
immediately terminated by the Administrator. 

) USE OF FUNDS.—Ercept as otherwise au- 
thorized by this title, amounts deposited in such 
revolving funds, including loan repayments and 
interest earned on such amounts, shall be used 
only for providing loans or other financial as- 
sistance of any kind or nature that the State 
deems appropriate to public water systems. Such 
financial assistance may be used by a public 
water system only for erpenditures (not includ- 
ing monitoring, operation, and maintenance er- 
penditures) of a type or category which the Ad- 
ministrator has determined, through guidance, 
will facilitate compliance with national primary 
drinking water regulations applicable to such 
system under section 1412 or otherwise signifi- 
cantly further the health protection objectives of 
this title. Such financial assistance may be used 
for acquisition from willing sellers, at fair mar- 
ket value, of real property or interests therein 
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which are integral to such systems. 15 percent of 
the amount credited to any revolving fund es- 
tablished under this section in any fiscal year 
shall be available solely for providing loan as- 
sistance to public water systems which regularly 
serve fewer than 10,000 persons. 

‘(C) FUND MANAGEMENT.—Each State revolv- 
ing fund under this subsection shall be estab- 
lished, maintained, and credited with repay- 
ments and interest. The fund corpus shall be 
available in perpetuity for providing financial 
assistance under this section. To the extent 
amounts in each such fund are not required for 
current obligation or erpenditure, such amounts 
shall be invested in interest bearing obligations 
of the State or of the United States. 

D) GRANTS FROM REVOLVING FUNDS.—A 
State may not provide assistance in the form of 
grants from a State revolving fund established 
under this subsection in an aggregate amount 
which erceeds the sum of the interest collected 
on deposits in such State revolving fund plus 
amounts deposited in such fund by the State 
pursuant to paragraph (3). Such grants may 
only be made to public water systems owned by 
a governmental or inter-governmental agency, a 
non-profit organization, an Indian tribe, or any 
combination thereof which the State finds to be 
experiencing financial hardship. 

E) INVESTOR-OWNED PUBLIC WATER SYS- 
TEMS.—In the case of any public water system 
not owned by a governmental or inter-govern- 
mental agency, a non-profit organization, an 
Indian tribe, or any combination thereof, the 
State may provide assistance from a State re- 
volving fund under this subsection according to 
priorities established by the State based on the 
greatest public health needs and financial need. 
The State may provide loan assistance to any 
such system from such a State revolving fund 
only after making a determination that the sys- 
tem has the ability to repay the loan according 
to its terms and conditions. States are author- 
ized to require such systems to identify a dedi- 
cated source for repayment of the loans and to 
impose such other requirements as may be nec- 
essary to assure loan repayment. 

(2) SPECIFIC REQUIREMENT.—No loan or other 
financial assistance may be provided to a public 
water system from a revolving fund established 
under this subsection to be used for any erpend- 
iture that could be avoided or significantly re- 
duced by appropriate consolidation of that pub- 
lic water system with any other public water 
system, except that in such cases such assist- 
ance may be provided from the revolving fund 
for such consolidation. 

„ STATE CONTRIBUTION.—In the case of 
grants made after fiscal year 1995, each agree- 
ment under this subsection shall require that the 
State deposit in the fund from State moneys an 
amount equal to at least 20 percent of the total 
amount of the grant to be made to the State on 
or before the date on which the grant payment 
is made to the State. 

„ COMBINED FINANCIAL ADMINISTRATION.— 
Notwithstanding subparagraph (C) of para- 
graph (1), a State may (as a convenience and to 
avoid unnecessary administrative costs) com- 
bine, in accordance with State law, the finan- 
cial administration of a revolving fund estab- 
lished under this subsection with the financial 
administration of any other revolving fund es- 
tablished by the State if otherwise not prohib- 
ited by the law under which such revolving 
fund was established and if the Administrator 
determines that— 

A the grants under this subsection, to- 
gether with loan repayments and interest, will 
be separately accounted for and used solely for 
‘he purposes specified in paragraph (1); and 

() the authority to establish assistance pri- 
irities and carry out oversight and related ac- 
ivities (other than financial administration) 
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with respect to such assistance remains with the 
State agency having primary responsibility for 
administration of the State program under this 
part. 

“(5) ADMINISTRATION.—{A) Each State may 
annually use up to 4 percent of the funds allot- 
ted to the State under this subsection to cover 
the reasonable costs of administration of the as- 
sistance program under this subsection and of 
providing technical assistance to public water 
systems within the State. For fiscal year 1995 
and each fiscal year thereafter, each State may 
use up to an additional 5 percent of the funds 
allotted to the State under this subsection for 
public water system supervision if the State 
matches such expenditures with at least an 
equal amount of non-Federal funds. At least 
half of such match must be additional to the 
amount expended by the State for public water 
supervision in fiscal year 1993. An additional 1 
percent of the funds annually allotted to the 
State under this subsection shall be used by 
each State to provide technical assistance to 
public water systems in such State. 

) The Administrator shall publish such 
guidance and promulgate such regulations as 
may be necessary to carry out the provisions of 
this section, including— 

i) provisions to ensure that each State com- 
mits and expends funds allotted to the State 
under this subsection as efficiently as possible 
in accordance with this title and applicable 
State laws, 

ii) guidance to prevent waste, fraud, and 
abuse, and 

iii) guidance to avoid the use of funds made 

available under this subsection to finance the 
erpansion of any public water system in antici- 
pation of future population growth. 
Such guidance and regulations shall also insure 
that the States, and public water systems receiv- 
ing assistance under this subsection, use ac- 
counting, audit, and fiscal procedures that con- 
form to generally accepted accounting stand- 
ards. 

“(C) Each State administering a revolving 
fund and assistance program under this sub- 
section shall publish and submit to the Adminis- 
trator a report every 2 years on its activities 
under this subsection, including the findings of 
the most recent audit of the fund and the entire 
State allotment. The Administrator shall peri- 
odically audit all revolving funds established 
by, and all other amounts allotted to, the States 
pursuant to this subsection in accordance with 
procedures established by the Comptroller Gen- 
eral. 

“(6) NEEDS SURVEY.—The Administrator shall 
conduct an assessment of financial needs of all 
public water systems in the United States and 
submit a report to the Congress containing the 
results of such assessment within 2 years after 
the date of the enactment of the Safe Drinking 
Water Act Amendments of 1994. The Adminis- 
trator shall revise such report periodically as 
appropriate. 

“(7) INDIAN TRIBES.—I'/2 percent of the 
amounts appropriated annually to carry out 
this subsection may be used by the Adminis- 
trator to make grants to Indian Tribes and Alas- 
kan Native Villages which are not otherwise eli- 
gible to receive either grants from the Adminis- 
trator under this subsection or assistance from 
State revolving funds established under this 
subsection. Such grants may only be used for 
expenditures by such tribes and villages for pub- 
lic water system erpenditures referred to in 
paragraph (1)(B). 

8 OTHER AREAS.—Of the funds annually 
available under this section for grants to States, 
the Administrator shall make allotments in ac- 
cordance with section 1443(a)(4) for the District 
of Columbia, the Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, Amer- 
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ican Samoa, Guam, and the Republic of Palau. 
The grants allotted as provided in this para- 
graph may be provided by the Administrator to 
the governments of such areas, to public water 
systems in such areas, or to both, to be used for 
the public water system expenditures referred to 
in paragraph (1)(B). Such grants shall not be 
deposited in revolving funds. The total allot- 
ment of grants under this subsection for all 
areas described in this paragraph in any fiscal 
year shall not erceed 1 percent of the aggregate 
amount made available to carry out this sub- 
section in that fiscal year. 

“(9) ADDITIONAL SET-ASIDES.—Any State erer- 
cising primary enforcement responsibility for 
public water systems may use up to 4 percent of 
the annual grants under this subsection allotted 
to that State for the following: 

“(A) To establish and implement wellhead 
protection programs under section 1428, 

() For a period of 5 years after the Admin- 
istrator publishes guidance under section 
1428(1), to establish and implement source water 
assessment programs under section 1428. 

“(C) For a 7-fiscal year period after guidelines 

are issued under section 1419(a), to develop and 
implement a viability program under section 
1419(b) and assess viability under section 
1419(e). 
Not more than 2 percent of such annual grant 
allotment for any such State in any fiscal year 
may be used by that State for purpose of sub- 
paragraph (C). If any State exercising primary 
enforcement responsibility for public water sys- 
tems adopts a petition program under section 
1428(m), the State may use not more than I per- 
cent of the grant under this subsection allotted 
to the State in any fiscal year for establishing 
and implementing such program. No such funds 
shall be used for such a petition program if the 
State fails to implement the program. 

“(10) DEMONSTRATION PROJECT FOR STATE OF 
VIRGINIA.—Notwithstanding the other provisions 
of this subsection limiting the use of funds de- 
posited in a State revolving fund from any State 
allotment, the State of Virginia may, as a single 
demonstration and with the approval of the Vir- 
ginia General Assembly and the Administrator, 
conduct a program to demonstrate alternative 
approaches to intergovernmental coordination 
to assist in the financing of new drinking water 
facilities in the following rural communities in 
southwestern Virginia where none exists on the 
date of the enactment of the Safe Drinking 
Water Act Amendments of 1994 and where such 
communities are experiencing economic hard- 
ship: Lee County, Wise County, Scott County, 
Dickenson County, Russell County, Buchanan 
County, Tazewell County, and the city of Nor- 
ton, Virginia. The funds allotted to that State 
and deposited in the State revolving fund may 
be loaned to a regional endowment fund for the 
purpose set forth in this paragraph under a 
plan to be approved by the Administrator, The 
plan may include an advisory group that in- 
cludes representatives of such counties. 

“(11) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out the purposes of this subsection $599,000,000 
for the fiscal year 1994 and $1,000,000,000 for 
each of the fiscal years 1995, 1996, and 1997, and 
such sums as may be necessary thereafter. Sums 
shall remain available until expended."’. 

(b) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Ad- 
ministrator of the Environmental Protection 
Agency shall report to the Congress, after notice 
and public comment, on the appropriateness of 
using State revolving funds under section 
1443(c) of the Public Health Service Act for ac- 
quisition of real property or interests therein 
from willing sellers where such acquisition is 
undertaken in addition to, or as an alternative 
to, system development as a means of complying 
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with national primary drinking water regula- 
tions. The review of the use of such funds shall 
examine any cost savings and environmental 
benefits for safe drinking water and any prob- 
lems related thereto. 

(c) TECHNICAL ASSISTANCE.—(1) The Adminis- 
trator of the Environmental Protection Agency 
may provide technical assistance to small public 
water systems to enable such systems to achieve 
and maintain compliance with applicable na- 
tional primary drinking water regulations. Such 
assistance may include circuit-rider programs, 
training, and preliminary engineering evalua- 
tions. There is authorized to be appropriated to 
the Administrator to be used for such technical 
assistance $15,000,000 for the fiscal year 1994, 
and such sums as may be necessary for fiscal 
years thereafter. No portion of any State revolv- 
ing fund established under section 1443(c) of the 
Public Health Service Act and no portion of any 
funds made available under this subsection may 
be used either directly or indirectly for lobbying 
expenses. Of the total amount appropriated 
under this subsection, 3 percent shall be used for 
technical assistance to public water systems 
owned or operated by Indian tribes. Nothing in 
this Act or the amendments made by this Act 
authorizes scientific or environmental research 
and development. 

(2) Section 1442(g) is amended to read as fol- 
lows: 

“(g) [RESERVED]."’. 

(d) PUBLIC WATER SYSTEMS SUPERVISION 
GRANTS.—Section 1443(a) is amended as follows: 

(1) Paragraph (4) is amended by adding the 
following at the end thereof: “The allotment of 
grant funds under this subsection for States not 
erercising primary enforcement responsibility 
for public water systems shall not be provided to 
such States but shall be available to the Admin- 
istrator for the costs of administering this title 
in those States. 

(2) Paragraph (7) is amended by striking out 
not more than the following amounts“ and all 
that follows down through the end of such 
paragraph and inserting ‘‘such sums as may be 
necessary for fiscal years after fiscal year 
1994. 

SEC. 19. RECORDS AND INSPECTIONS. 

(a) REQUIREMENTS.—Section 1445(a)(1) is 
amended by inserting "(A)" after “(1)” and by 
adding at the end the following: 

) Instead of using the authority under 
subparagraph (A) for the purposes set forth in 
this paragraph or subsection (b), the Adminis- 
trator may, on a case-by-case basis, require by 
certified mail any public water system to pro- 
vide, on a 1-time, periodic, or continuous basis, 
such records, reports, and information as the 
Administrator may reasonably require in deter- 
mining whether such system has acted or is act- 
ing in compliance with this title. The Adminis- 
trator shall provide the State erercising primary 
enforcement responsibility for public water sys- 
tems a copy of such certified mail. This subpara- 
graph shall not be construed to change any re- 
quirements of other applicable laws, such as the 
Paperwork Reduction Act of 1980. Nothing in 
this subparagraph shall be construed to affect 
the authority of the Administrator to use the 
authority of subsection (b) to determine compli- 
ance with this title. 

(b) PENALTIES.—Section 1445(c) is amended by 
adding at the end the following: Such penalty 
may be assessed by the Administrator after no- 
tice and opportunity for a public hearing on the 
record in accordance with section 554 of title 5 
of the United States Code. 

SEC, 20. MONITORING FOR UNREGULATED CON- 
TAMINANTS. 

Section 1445(a) is amended as follows: 

(1) By adding at the end of paragraph (2) the 
following sentence: Within 24 months after the 
enactment of the Safe Drinking Water Act 
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Amendments of 1994 and every 5 years there- 
after, the Administrator shall review and, if 
necessary, revise the list of unregulated con- 
taminants for which monitoring is required. 

(2) In paragraph (3), by inserting not more 
than 40 after “shall list“ in the first sentence. 

(3) In paragraph (4), by adding at the end 
thereof: Prior to the 24-month deadline estab- 
lished under subsection (g), the State, where it 
is exercising primary enforcement responsibility 
for public water systems under this title, shall 
provide the results of such monitoring to the Ad- 
ministrator for inclusion in the occurrence data 
base under subsection (9). 

SEC. 21. OCCURRENCE DATA BASE, 

Section 1445 is amended by adding the follow- 
ing new subsection at the end thereof: 

(9) OCCURRENCE DATA BASE.—Not later than 
24 months after enactment of the Safe Drinking 
Water Act Amendments of 1994, the Adminis- 
trator shall assemble and maintain a national 
drinking water occurrence data base, using 
monitoring data on the occurrence of both regu- 
lated and unregulated contaminants in public 
water supply systems obtained under subsection 
(a) of this section, and information from other 
public and private sources. 

SEC, 22, GENERAL PROVISIONS. 

(a) GUIDELINES.—Section 1450 is amended by 
adding the following at the end thereof: 

Y GUIDELINES.—(1) All guidelines issued by 
the Administrator for States exercising primary 
enforcement responsibility for public water sys- 
tems for any purpose pursuant to any require- 
ment established by the Safe Drinking Water 
Act Amendments of 1994 shall be published in 
the Federal Register and shall remain in effect 
until changed by the Administrator in accord- 
ance with the same procedure as they were es- 
tablished. Such guidelines shall not be consid- 
ered to be rules and shall not be enforceable as 
rules, Adoption by a State of a program covered 
by such guidelines and approval of the program 
by the Administrator shall be treated as an 
agreement by the State with, and acceptance of, 
the guidelines. 

2 Except as otherwise provided in this title, 
failure of a State to abide by a guideline re- 
ferred to in paragraph (1) shall not be a basis 
for the State s loss of primary enforcement re- 
sponsibility for public water systems. 

“(3) The Administrator shall order a State to 
halt use of a monitoring relief program under 
section 1418 to which any guideline referred to 
in paragraph (1) applies if the Administrator 
makes a finding, in writing, after notice to the 
State, that the State has failed to comply with 
such guideline and gives the State at least 90 
days to correct the alleged problem. 

‘(4) The Administrator may, in the Adminis- 
trator’s discretion, reduce by 50 percent the 
amount of grants otherwise made available to 
the State in any fiscal year under section 1443(c) 
(relating to State revolving funds) if the Admin- 
istrator makes a finding in writing, after notice 
to the State, that the State has failed to comply 
with any guideline referred to in paragraph (1) 
and gives the State at least 90 days to correct 
the alleged problem. 

(b) WHISTLE BLOWER.—Section 1450(i) is 
amended as follows: 

(1) Amend paragraph (2)(A) by striking 30 
days" and inserting “180 days“ and by insert- 
ing before the period at the end and the Envi- 
ronmental Protection Agency”. 

(2) Amend paragraph (2)(B)(i) by inserting be- 
fore the last sentence the following: Upon con- 
clusion of such hearing and the issuance of a 
recommended decision that the complaint has 
merit, the Secretary shall issue a preliminary 
order providing the relief prescribed in clause 
(ii), but may not order compensatory damages 
pending a final order. 

(3) Amend paragraph (2)(B)(ii) by inserting 
“and” before ()“ and by striking compen- 
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satory damages, and (IV) where appropriate, ex- 
emplary damages and inserting ‘‘and the Sec- 
retary may order such person to provide com- 
pensatory damages to the complainant’. 

(4) Redesignate paragraphs (3), (4), (5), and 
(6) as paragraphs (4), (5), (6), and (7), respec- 
tively, and insert after paragraph (2) the follow- 


ing: 

*(3)(A) The Secretary shall dismiss a com- 
plaint filed under paragraph (1), and shall not 
conduct the investigation required under para- 
graph (2), unless the complainant has made a 
prima facie showing that any behavior described 
in subparagraphs (A) through (C) of paragraph 
(1) was a contributing factor in the unfavorable 
personnel action alleged in the complaint. 

) Notwithstanding a finding by the Sec- 
retary that the complaint has made the showing 
required by paragraph (1)(A), no investigation 
required under paragraph (2) shall be conducted 
if the employer demonstrates, by clear and con- 
vincing evidence, that it would have taken the 
same unfavorable personnel action in the ab- 
sence of such behavior. 

“(C) The Secretary may determine that a vio- 
lation of paragraph (1) has occurred only if the 
complainant has demonstrated that any behav- 
ior described in subparagraphs (A) through (C) 
of paragraph (1) was a contributing factor in 
the unfavorable personnel action alleged in the 
complaint. 

D) Relief may not be ordered under para- 
graph (2) if the employer demonstrates clear and 
convincing evidence that it would have taken 
the same unfavorable personnel action in the 
absence of such behavior."’. 

(5) Add at the end the following: 

*(8) This subsection may not be construed to 
erpand, diminish, or otherwise affect any right 
otherwise available to an employee under Fed- 
eral or State law to reduce the employee's dis- 
charge or other discriminatory action taken by 
the employer against the employee. The provi- 
sions of this subsection shall be prominently 
posted in any place of employment to which this 
subsection applies. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (b) shall apply to claims filed 
under section 1450(i) of the Public Health Serv- 
ice Act on or after the date of the enactment of 
this Act. 

SEC. 23. ADMINISTRATIVE PENALTIES, 

Part E is amended by adding at the end the 
following new section: 

“SEC, 1452. ADMINISTRATIVE PENALTIES. 

(a) IN GENERAL.—The Administrator may as- 
sess an administrative penalty for violations of 
section 1412, 1415, 1416, or 1442(h). Such a pen- 
alty may only be assessed— 

“(1) after providing notice (in accordance 
with section 1414(a)(1)(A)) of at least 45 days of 
the Administrator's intention to assess such 
penalty to the State exercising primary enforce- 
ment responsibility for public water systems and 
to the public water system in violation of such 
section, and 

“(2) after opportunity for a hearing on the 
record in accordance with section 554 of title 5, 
United States Code. 

“(b) PENALTY.—The penalty under subsection 
(a) shall be not more than $5,000 per day of vio- 
lation. The total penalty under such subsection 
shall not exceed 

‘'(1) $50,000 for violation of section 1442(h) (re- 
lating to minimum standards for certification of 
operators and laboratories), or 

) $90,000 in the case of violations of sec- 

tions 1412, 1415, and 1416. / 
In assessing such penalties, the Administrator 
shall consider the size of the public water sys- 
tem, the ability of the system to operate in com- 
pliance with this title, the seriousness of the vio- 
lation, the economic impact of such violation, 
and history of violations."’. 
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SEC. 24. WATER RETURN. 

Part E is amended by adding at the end the 
following: 

SEC. 1453. WATER RETURN. 

“Not later than 18 months after the date of 
the enactment of the Safe Drinking Water Act 
Amendments of 1994, the Administrator shall 
issue, after public notice, guidelines to assist 
public water systems in assessing the conditions, 
when it is consistent with the requirements and 
public health objectives of this title, to return 
water from the public water system used for 
heat pumps and similar devices to the distribu- 
tion system of the public water system. 

SEC. 25. WATER CONSERVATION PLAN. 

Part E is amended by adding at the end the 
following: 

“SEC. 1454. WATER CONSERVATION PLAN. 

“(a) GUIDELINES.—Not later than I year after 
the date of the enactment of the Safe Drinking 
Water Act Amendments of 1994, the Adminis- 
trator shall publish in the Federal Register 
guidelines for water conservation plans for pub- 
lic water systems serving fewer than 3,300 per- 
sons, public water systems serving between 3,300 
and 10,000 persons, and public water systems 
serving more than 10,000 persons, taking into 
consideration such factors as water availability 
and climate. 

“(b) SRF LOANS OR GRANTS.—Within 1 year 
after publication of the guidelines under sub- 
section (a), a State exercising primary enforce- 
ment responsibility for public water systems may 
require a public water system, as a condition of 
receiving a loan or grant from a State revolving 
fund under section 1443(c), to submit with its 
application for such loan or grant a water con- 
servation plan consistent with such guide- 
lines. 

SEC. 26. SUBMERSIBLE PUMPS; FITTINGS; AND 
RESIDENTIAL WATER TREATMENT 


UNITS. 

Part F is amended by adding at the end the 
following: 

“SEC. 1466. SUBMERSIBLE PUMPS. 

% IN GENERAL.—(1) Except as provided in 
subsection (b), within 3 years after the date of 
the enactment of the Safe Drinking Water Act 
Amendments of 1994 the Administrator shall 
promulgate regulations containing a health ef- 
fects based performance standard establishing 
minimal leaching levels of lead from new sub- 
mersible pumps reasonably anticipated to be 
used in domestic water wells, taking into ac- 
count marketing and sales information and 
other relevant factors. Such standard shall 
apply to new pumps manufactured for, or first 
introduced into, interstate commerce after the 
effective date of the regulation promulgating the 
standard. 

2) At a minimum, the standard under this 
section shall not allow lead concentration in 
drinking water to increase by more than 15 
parts per billion (ppb) when in prolonged con- 
tact with the pump. Such standard shall be ef- 
fective 3 years after the date of its promulgation 
or at such earlier time as the Administrator de- 
termines that pumps subject to paragraph (1) 
can reasonably be anticipated to be in compli- 
ance with such standards. 

„h EXCEPTION.—(1) If the Administrator de- 
termines, after notice and opportunity for public 
comment, that— 

A voluntary standards have been developed 
that are at least as protective as the minimum 
standard described in subsection (a)(2), and 

B) pumps subject to paragraph (1) of sub- 
section (a) can reasonably be anticipated to be 
in compliance with such voluntary standards 
within 6 years after the date of the enactment of 
the Safe Drinking Water Act Amendments of 
1994, 
the Administrator shall not promulgate regula- 
tions establishing the standard under subsection 
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(a) or, if such regulations have been promul- 
gated, provide that such regulations shall not 
take effect or be enforced. 

(2) Within 2 years after the date of the en- 
actment of the Safe Drinking Water Act Amend- 
ments of 1994, the Administrator shall deter- 
mine, after notice and opportunity for public 
comment, whether new submersible pumps 
which convey drinking water and which con- 
tain brass alloys containing 0.2 percent lead or 
more are being manufactured for, or first intro- 
duced into, interstate commerce. If the Adminis- 
trator determines, at that time, that such pumps 
are not being manufactured for, or first intro- 
duced into, interstate commerce, the Adminis- 
trator shall not promulgate regulations estab- 
lishing the standard under subsection (a) or 
make a determination under subsection (b)(1), or 
if such regulations have been promulgated, pro- 
vide that such regulations shall not take effect 
or be enforced. 

“SEC. 1467. FITTINGS, 

“(a) IN GENERAL. Within 1 year after the 
date of the enactment of the Safe Drinking 
Water Act Amendments of 1994, the Adminis- 
trator shall determine if— 

“(1) voluntary standards for new plumbing 
fittings manufactured for or introduced into 
interstate commerce which convey drinking 
water have been developed that are at least as 
protective of human health as the minimum per- 
formance standard promulgated under sub- 
section (b), and 

“(2) such fittings can reasonably be antici- 
pated to comply with such standards within 5 
years after such date of enactment. 

“(b) REGULATIONS.—If the Administrator de- 
termines that such voluntary standards for new 
plumbing fittings which convey drinking water 
have not been developed or that such fittings 
cannot reasonably be anticipated to comply, 
within 5 years of such date of enactment, with 
such voluntary standards, the Administrator 
shall, within 2 years after the date of such de- 
termination, promulgate regulations setting a 
health effects based performance standard es- 
tablishing minimal leaching levels of lead from 
such new plumbing fittings. Such regulation 
shall take effect 3 years after the date of such 
promulgation. Under such regulation, such fit- 
tings shall not cause lead concentration in 
drinking water to increase by more than 15 
parts per billion when in prolonged contact with 
such fitting. 

“SEC. 1468. ENFORCEMENT OF SECTIONS 1466 
AND 1467. 

(a) IN GENERAL.—Any person who manufac- 
tures or first introduces in interstate commerce 
any new submersible pump or new plumbing fit- 
ting which violates any requirement established 
by the Administrator by regulation under sec- 
tion 1466 or 1467, shall be liable to the United 
States for a civil penalty in an amount not to 
exceed $10,000 for each such violation. To assess 
such civil penalty, the Administrator shall, after 
notice and opportunity for hearing on the 
record in accordance with sections 554 and 556 
of title 5, United States Code, issue an order as- 
sessing such civil penalty. 

“(b) ACTIONS—The Administrator may com- 
mence a civil action to enjoin any violation of 
section 1466 or 1467 or to assess and recover any 
civil penalty under subsection (a). Any such ac- 
tion may be brought in the district court of the 
United States for the district in which the viola- 
tion is alleged to have occurred or in which the 
defendant resides or has the defendant's prin- 
cipal place of business. Such a court shall have 
jurisdiction to issue injunctive relief and to as- 
sess a civil penalty. 

K ORDER.—The Administrator may issue an 
order to require any person to comply with any 
requirement of section 1466 or 1467. 
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d) FUTURE COMPLIANCE.—The Adminis- 
trator shall periodically evaluate compliance 
with the standards under sections 1466 and 1467. 
“SEC. 1469. RESIDENTIAL WATER TREATMENT 

UNITS. 


a) FTC INVESTIGATION.—The Federal Trade 
Commission, in consultation with the Adminis- 
trator of the Environmental Protection Agency, 
shall conduct an investigation, pursuant to the 
Federal Trade Commission Act, into the veracity 
of claims that devices manufactured, sold, or 
distributed in interstate commerce for use in sin- 
gle and multi-family residences will improve the 
quality of drinking water or eliminate or reduce 
the level of 1 or more drinking water contami- 
nants (for which a national primary drinking 
water regulation is promulgated under the Safe 
Drinking Water Act) and shall take such action 
pursuant to section 5 of such Act against any 
person who introduces, delivers for introduc- 
tion, sells, advertises, or offers for sale, in inter- 
state commerce, such devices as the Commission 
deems appropriate to ensure that such claims 
are consistent with the requirements of that Act 
and any applicable decisions and orders of the 
Commission under section 5 of that Act. The 
Commission shall, consistent with the require- 
ments of such Act, report the results of its inves- 
tigation and the actions it takes to the Congress 
within 2 years after enactment of this Act. The 
Commission may, from time to time, issue rules 
(pursuant to section 553 of title 5 of the United 
States Code) and any violation of such rules 
shall be treated by the Commission as a viola- 
tion of a rule under section 18 of the Federal 
Trade Commission Act (15 U.S.C. 57a) regarding 
unfair or deceptive acts or practices. 

h EPA REPORT.—The Administrator, tak- 
ing into account any available results of suck 
study, shall, within 3 years after the date of the 
enactment of the Safe Drinking Water Act 
Amendments of 1994, submit a report to Congress 
containing recommendations regarding the ef- 
fectiveness of such devices, and recommenda- 
tions for legislation, to the extent necessary to 
assure the effectiveness of such devices in reduc- 
ing the level of drinking water contaminants."’. 
SEC. 27. BOTTLED DRINKING WATER STANDARDS. 

Section 410 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 349) is amended— 

(1) by striking ‘‘Whenever"’ and inserting *‘(a) 
Ercept as provided in subsection (b), when- 


and 

(2) by adding at the end thereof the following 
new subsection: 

“(b) BOTTLED DRINKING WATER STANDARDS.— 
(1) Not later than 180 days after the Adminis- 
trator of the Environmental Protection Agency 
promulgates a national primary drinking water 
regulation for a contaminant under section 1412 
of the Public Health Service Act (42 U.S.C. 300g- 
1), the Secretary, after public notice and com- 
ment, shall issue a regulation under this sub- 
section for that contaminant in bottled water or 
make a finding that such a regulation is not 
necessary to protect the public health because 
the contaminant is contained in water in public 
water systems (as defined under section 1401(4) 
of such Act (42 U.S.C. 300f(4)) but not in water 
used for bottled drinking water. In the case of 
contaminants for which national primary drink- 
ing water regulations were promulgated under 
such section 1412 before the date of enactment of 
the Safe Drinking Water Act Amendments of 
1994, the Secretary shall issue such regulation 
within 1 year after such date of enactment. 

02) A regulation issued by the Secretary as 
provided in this subsection shall include any 
monitoring requirements that the Secretary de- 
termines appropriate for bottled water. 

“(3) A regulation issued by the Secretary as 
provided in this subsection shall require the fol- 
lowing: 

“(A) In the case of contaminants for which a 
mazimum contaminant level is established in a 
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national primary drinking water regulation 
under section 1412 of the Public Health Service 
Act, the regulation under this subsection shali 
establish a maximum contaminant level for the 
contaminant in bottled water which is at least 
as stringent as the marimum contaminant level 
provided in the national primary drinking water 
regulation. 

B) In the case of contaminants for which a 
treatment technique is established in a national 
primary drinking water regulation under section 
1412 of the Public Health Service Act, the regu- 
lation under this subsection shall require that 
bottled water be subject to requirements no less 
protective of the public health than those appli- 
cable to water provided by public water systems 
using the treatment technique required by the 
national primary drinking water regulation. 

A If the Secretary fails to establish a 
regulation under this subsection within the 180- 
day period described in paragraph (1), the na- 
tional primary drinking water regulation re- 
ferred to in paragraph (1) shall be considered, 
as of the date on which the Secretary is required 
to establish a regulation under paragraph (1), 
as the regulation applicable under this sub- 
section to bottled water. 

) Not later than 30 days after the end of 
the 180-day period, or the 1-year period if appli- 
cable, described in paragraph (1), the Secretary 
shall, with respect to a national primary drink- 
ing water regulation that is considered applica- 
ble to bottled water as provided in subparagraph 
(A), publish a notice in the Federal Register 
that— 

„i) sets forth the requirements of the national 
primary drinking water regulation, including 
monitoring requirements, which shall be appli- 
cable to bottled water, and 

ii) provides that such requirements shall 
take effect on the date on which the national 
primary drinking water regulation for the con- 
taminant takes effect under section 1412 of the 
Public Health Service Act (or in the case of na- 
tional primary drinking water regulations pro- 
mulgated before the enactment of the Safe 
Drinking Water Act Amendments of 1994, on the 
date 18 months after the enactment of such 
Act).“ 

SEC. 28. ARSENIC. 

(a) Strub. Subject to availability of appro- 
priations, the Administrator of the Environ- 
mental Protection Agency shall enter into an 
agreement with the National Academy of 
Sciences to conduct a comprehensive study of 
the human health effects of arsenic (which is 
subject to regulation as a contaminant under 
the Safe Drinking Water Act), taking into con- 
sideration the fact that arsenic occurs natu- 
rally. Such study shall be completed within 2 
years of the date the agreement is entered into. 
A report shall be transmitted to the Adminis- 
trator of the Environmental Protection Agency 
for purposes of subsection (b). 

(b) REGULATION.— 

(1) PROPOSED REGULATION.—Not later than 
December 31, 1996, the Administrator of the En- 
vironmental Protection Agency shall propose a 
national primary drinking water regulation for 
arsenic. If the study under subsection (a) is 
begun before May 31, 1996, the Administrator 
may not, except as provided in paragraph (2), 
promulgate such regulation until the National 
Academy of Sciences has issued a report under 
such subsection. When the National Academy of 
Sciences issues such report, the Administrator 
shall reopen the comment period on the pro- 
posed regulation for 60 days. 

(2) REGULATION.—The Administrator shall 
promulgate a national primary drinking water 
regulation for arsenic not later than December 
31, 1999, except that the Administrator may er- 
tend such date for 1 year if the Administrator 
has issued a new proposed regulation for ar- 
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senic. The Administrator may promulgate such 
regulation prior to such date if the Adminis- 
trator finds that arsenic in drinking water is as- 
sociated with an imminent and substantial 
endangerment to the health of persons and pub- 
lishes such determination in the Federal Reg- 
ister. 

(3) STANDARD SETTING PROCESS,—In issuing 
the national primary drinking water regulation 
for arsenic, the Administrator may promulgate a 
national primary drinking water regulation pur- 
suant to section 1412(b)(5)(A) and (B) of the 
Safe Drinking Water Act. 


SEC, 29. DEFINITIONS. 


(a) PIPED WATER.—Section 1401 is amended by 
adding at the end the following: 

15) The term ‘piped water' means, in addi- 
tion to water carried in pipes, water carried in 
culverts, canals, or similar conveyances. Such 
term does not include irrigation water provided 
to incidental nonagricultural users if the Ad- 
ministrator or State (in the case of a State ezer- 
cising primary enforcement responsibility for 
public water systems) determines that alter- 
native drinking water to achieve the equivalent 
level of health protection provided by the appli- 
cable national primary drinking water regula- 
tions is provided for drinking, cooking, and 
bathing, or where the Administrator or State (in 
the case of a State ezercising primary enforce- 
ment responsibility for public water systems) de- 
termines that the water provided for drinking, 
cooking, and bathing is treated by the provider 
of such irrigation water, or a pass-through en- 
tity providing water for drinking, cooking, and 
bathing, to achieve the equivalent level of 
health protection provided by the applicable na- 
tional primary drinking water regulations. This 
paragraph shall not be construed to affect the 
meaning of the term ‘human consumption’ as 
used in any other provision of this title. As used 
in this paragraph, the term ‘conveyance’ does 
not include rivers, streams, lakes, or ponds. 
Nothing in this paragraph shall create new or 
additional requirements for public water sys- 
tem. 

(b) ALTERNATIVE QUALITY CONTROL AND TEST- 
ING PROCEDURES.—Section 1401(1)(D) is amend- 
ed by adding the following at the end thereof: 
“At any time after promulgation of a regulation 
referred to in this paragraph, the Administrator 
may add equally effective quality control and 
testing procedures by guidance published in the 
Federal Register. Such procedures shall be treat- 
ed as an alternative for public water systems to 
the quality control and testing procedures listed 
in the regulation.“ 

SEC. 30, REPORTS ON ENVIRONMENTAL PROTEC- 
1 AGENCY ADMINISTERED PRO. 


For States and Indian Tribes in which the Ad- 
ministrator of the Environmental Protection 
Agency has revoked primary enforcement re- 
sponsibility under part B of title XIV of the 
Public Health Service Act (the Safe Drinking 
Water Act) or is otherwise administering such 
title, the Administrator shall provide every 2 
years, a report to Congress on the implementa- 
tion by the Administrator of all applicable re- 
quirements of that title in such States. 

SEC. 31, GENERAL AUTHORIZATION. 


(a) IN GENERAL.—Part A is amended by add- 
ing the following new section after section 1401: 


“SEC. 1402, AUTHORIZATION OF APPROPRIA- 
TIONS. 


“There are authorized to be appropriated 
such sums as may be necessary to carry out the 
provisions of this title for the first 8 fiscal years 
following the enactment of the Safe Drinking 
Water Act Amendments of 1994. 

(b) CONFORMING AMENDMENTS.—The heading 
for part A is amended to read as follows: 
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“PART A—GENERAL PROVISIONS"'. 
SEC. 32. CLERICAL AMENDMENT. 

Section 1421(b)(3)(B)(i) is amended by striking 
“number or States“ and inserting “number of 
States“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. WAXMAN] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Virginia [Mr. BLILEY] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bipartisan consen- 
sus on Safe Drinking Water is the re- 
sult of months of negotiations, as 
members and staff from both sides of 
the aisle in the Energy and Commerce 
Committee have worked with one an- 
other and outside groups to hammer 
out a compromise that addresses the 
legitimate concerns of all sides in the 
safe drinking water debate. 

Remarkable, the package of amend- 
ments before us today is supported by 
the water supply community, by State 
and local governments, by the public 
interest community, and by agricul- 
tural interests. 

Organizations supporting passage of 
this legislation, include, to name a few: 
the American Water Works Associa- 
tion, the National Association of Water 
Companies, the National Rural Water 
Association, the National League of 
Cities, the American Public Health As- 
sociation, the National Governor’s As- 
sociation, the Natural Resources De- 
fense Council, the U.S. Public Interest 
Research Group, the National Con- 
ference of Farmer Cooperatives, and 
the National Agricultural Chemicals 
Association. I will put a more complete 
list of supporting organizations in the 
RECORD accompanying my remarks. 

There are good reasons why this bi- 
partisan legislation has such broad 
support. 

It is a good deal for State and local 
governments because it offers new 
flexibility and new funding to; estab- 
lish more intergovernment coopera- 
tion, carve a greater role for the 
States, and address concerns about un- 
funded mandates. 

It is a good deal for the public water 
suppliers because it reduces the finan- 
cial burden of monitoring for contami- 
nants unlikely to be a problem, clari- 
fies that future regulatory efforts 
should focus on contaminants associ- 
ated with the greatest public health 
risks, revises the standard-setting pro- 
visions to expressly allow the consider- 
ation of incremental costs and benefits 
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in evaluating the feasibility of drink- 
ing water technologies for some new 
standards, and provides broad new au- 
thorities for variance and exemptions 
from the act's requirements, where 
consistent with continued health pro- 
tection. 

And, finally, it is a good deal for pub- 
lic interest groups because it estab- 
lishes a new program to see that opera- 
tors of public water systems are prop- 
erly trained, puts in place a new State 
effort to assure that small water sys- 
tems have the resources and expertise 
needed to provide safe water, promotes 
pollution prevention, enhances health 
protection for subpopulations espe- 
cially sensitive to drinking water con- 
tamination, such as the elderly or 
pregnant women, puts in place a new 
program to reduce contamination of 
drinking water distribution lines from 
leaking sewer lines, and calls for 
prompt establishment of new standards 
for cryptosporidium—the drinking 
water contaminant responsible for the 
tragic disease outbreak in Milwaukee 
last year. 

This cooperative effort is only pos- 
sible because President Clinton made 
the enactment of safe drinking water 
legislation a top environmental prior- 
ity for this Congress. He has been 
steadfast in his commitment to provid- 
ing regulatory relief while still main- 
taining important public health protec- 
tion. 

I want to commend my colleagues on 
both sides of the aisle for their efforts 
in helping to make this difficult com- 
promise possible. In particular, I want 
to express my deep appreciation to 
Chairman DINGELL for his leadership in 
this matter and to Congressman BLI- 
LEY and Congressman MOORHEAD who 
have worked hard to see all the legiti- 
mate issues addressed as they have 
helped to forge this bipartisan consen- 
sus. 

Ialso want to commend Congressman 
SYNAR for his work in helping us put 
this package together, and to give spe- 
cial commendations to Congressman 
SLATTERY, Congressman Srupps, and 
Congressman LAMBERT for their efforts 
in helping to bridge the gap between 
the water supply community and the 
public interest community. Without 
their invaluable work, the progress we 
have made would simply not have been 
possible. 

Finally, I want to commend the EPA 
staff who contributed greatly to the 
negotiations, including the head of the 
drinking water program, Jim Elder, as 
well as Phil Metzker, Tom Wall, John 
Reeder, and Julie Anderson. 

I look forward to continuing to work 
with my colleagues to see this bill rap- 
idly enacted into law. 

Mr. Speaker, I include for the 
RECORD a list of organizations support- 
ing the bipartisan consensus in H.R. 
3392: 
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ORGANIZATIONS SUPPORTING THE BIPARTISAN 
CONSENSUS IN H. R. 3392 


Among the organizations supporting pas- 
sage of this legislation are: 

The American Water Works Association, 

The Association of Metropolitan Water 
Agencies, 

The National Association of Water Compa- 
nies, 

The Nationa! Rural Water Association, 

The National League of Cities, 

The National Association of Counties, 

The National Governor’s Association, 

The National Resources Defense Council, 

Friends of the Earth, 

The U.S. Public Interest Research Group, 

The American Oceans Campaign, 

Clean Water Action, 

Physicians for Social Responsibility, 

The U.S. Conference of Mayors, 

The National Conference of State Legisla- 
tures, 

The Association of State Drinking Water 
Administrators, 

The National Association of Regulatory 
Utility Commissioners, 

The National Water Resources Association, 

The National Conference of Farmer Co- 
operatives, 

The National Agricultural Chemicals Asso- 
ciation, 

The Food Industry Environmental Council, 

The National Audubon Society, 

The National Wildlife Federation, 

The American Public Health Association, 
and 

The Clean Water Industry Coalition. 


Mr. Speaker, I also include for the 
RECORD a memorandum to the mem- 
bers and staff of the Committee on En- 
ergy and Commerce regarding the 
markup of Safe Drinking Water Act 
amendments: 

[Memorandum] 


Re mark-up of Safe Drinking Water Act 
Amendments. 


To: Members and Staff of the Energy and 
Commerce Committee 

From: Henry A. Waxman 

Date: September 19, 1994. 


Legislation amending the Safe Drinking 
Water Act is scheduled to be marked up at 
the Health and the Environment Sub- 
committee on Tuesday, September 21 at 11:00 
a.m.; and at the full Energy and Commerce 
Committee on the afternoon of September 21. 

The mark-up vehicle will be H.R. 3392, 
amendments to the Safe Drinking Water Act 
introduced by Congressmen Slattery and Bli- 
ley. A bipartisan comprehensive substitute 
to this bill will be offered at the Subcommit- 
tee mark-up with support from Chairman 
Waxman, Chairman Dingell, Representatives 
Slattery and Bliley, and Representatives 
Synar, Studds and Lambert (the sponsors of 
H.R. 4314, an alternate drinking water bill). 

The comprehensive substitute is the prod- 
uct of more than 6 months of negotiations, 
and is intended to address the concerns of 
state and local governments and water sup- 
pliers (who have sought greater flexibility in 
the control of drinking water contamination 
and greater federal financial and technical 
assistance); and the concerns of the public 
interest community (which has sought great- 
er assurance of public health protection, and 
adoption of more effective programs to ad- 
dress carcinogens in drinking water and pre- 
vent water borne disease outbreaks such as 
the one occurring last year in Milwaukee). 

The text of the Substitute is attached. 
This compromise includes: 
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A major new program of federal financial 
and technical assistance to help drinking 
water suppliers, especially those in rural 
areas, meet the health protection require- 
ments of the Safe Drinking Water Act; 

More flexible monitoring requirements de- 
signed to reduce the burden on water suppli- 
ers while assuring continued protection of 
the public health; 

Extended timeframes for compliance with 
new drinking water standards; 

A new source water assessment program to 
encourage prevention of drinking water con- 
tamination at the source; 

A revised approach to the regulation of 
new contaminants to assure that new regu- 
latory efforts focus on those contaiminats 
associated with the greatest health threats; 

A revised standard setting approach 
providing EPA with greater flexibility to 
consider incremental costs and benefits in 
establishing standards for drinking water 
contaminants not yet the subject of proposed 
or final regulations; 

New provisions using federal financial as- 
sistance to assure that small water suppliers 
have the financial, technical, and manage- 
rial expertise to meet the health protection 
requirements of the Safe Drinking Water 
Act; 

A new program allowing small water sys- 
tems (those serving less than 3,300 persons) 
to utilize alternative technologies tailored 
to their more limited capabilities in meeting 
drinking water standards; 

Broad state authority to grant small water 
systems renewable exemptions from Safe 
Drinking Water Act requirements, where the 
terms of the exemptions continue to assure 
health protection; 

Expanded state authority to grant larger 
water systems up to two four-year exemp- 
tions from Safe Drinking Water Act require- 
ments, where the terms of the exemptions 
continue to assure health protection. 

New state programs to assure that individ- 
uals operating public water systems have the 
training and expertise necessary to properly 
and safely operate drinking water systems; 

A new program to assure that plumbing 
fixtures and submersible pumps do not con- 
tribute unsafe levels of lead to drinking 
water; 

More streamlined EPA authority to impose 
administrative penalties comparable to the 
agency's enforcement authorities under 
other environmental laws; 

New penalties for the falsification of mon- 
itoring results, for interfering with the oper- 
ation of a public water system, and for 
knowing and deliberate failures to report 
violations of drinking water standards; 

New directives for the Food and Drug Ad- 
ministration to issue standards for bottled 
water supplies that are at least as protective 
of the public health as applicable regulations 
for tap water; 

A new program to prevent ‘‘cross-connec- 
tions’’—where sewage escaping from leaky 
sewer lines contaminates drinking water; 

A new reporting system and widely avail- 
able data base with comprehensive informa- 
tion on violations of drinking water stand- 
ards; 

New provisions promoting more cost-effec- 
tive approaches to the contamination of 
drinking water by sulfate and arsenic; 

A requirement for EPA to promptly pub- 
lish a new standard for cryptosporidium, the 
currently unregulated drinking water con- 
taminant responsible for the disease out- 
break in Milwaukee; and 

A less burdensome approach to drinking 
water contamination with radon, where ef- 
fective national policies are adopted for con- 
trol of radon in Indoor air pollution. 
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A copy of the substitute is attached. If you 
have any questions, please contact Greg 
Wetstone or Phil Barnett of the Subcommit- 
tee staff at ext. 67620. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. BLILEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3392, the Safe Drinking Water Act 
Amendments of 1994. 

Almost a year ago, Congressman JIM 
SLATTERY and I introduced legislation 
to reform the Safe Drinking Water Act. 
Our efforts were motivated by a con- 
cern that the Safe Drinking Water Act 
was broken and that it had lost the 
confidence of those it is intended to 
protect and those who are responsible 
for enforcing it. 

This legislation changes that. This 
legislation includes important reforms 
that will ensure that drinking water is 
safe and that public resources are allo- 
cated efficiently. 

As the chairman of the subcommit- 
tee, Mr. WAXMAN, has already de- 
scribed, this legislation is the product 
of literally months of negotiations 
among a number of members of the En- 
ergy and Commerce Committee. I am 
pleased to see that the compromise bill 
contains a number of elements that are 
contained in legislation that I intro- 
duced with Congressman SLATTERY 
more than a year ago. 

I am also proud that this legislation 
is supported by a broad coalition of 
elected officials and public water sys- 
tems, including the National Gov- 
ernors’ Association, the National 
League of Cities, the U.S. Conference of 
Mayors, the National Conference of 
State Legislatures, and representatives 
of virtually every kind of public water 
system in the United States. 

Indeed, some 39 separate organiza- 
tions support this legislation. 

Mr. Speaker, I include this list of or- 
ganizations supporting this legislation 
in the RECORD, as follows: 

National Governors’ Association. 

National League of Cities. 

U.S. Conference of Mayors. 

National Association of Counties. 

National Conference of State Legislatures. 

Association of State Drinking Water Ad- 
ministrators. 

National Association of Regulatory Utility 
Commissioners. 

American Water Works Association. 

Association of Metropolitan Water Agen- 
cies. 

National Association of Water Companies. 

National Rural Water Association. 

National Water Resources Association. 

Natural Resources Defense Council. 

Friends of the Earth. 

Clean Water Action. 

Physicians for Social Responsibility. 

American Oceans Campaign. 

U.S. Public Interest Research Group. 

Agricultural Retailers Association. 

American Crop Protection Association 
(formerly NACA). 

American Farm Bureau Federation. 
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American Feed Industry Association. 

American Soybean Association. 

Clean Water Industry Coalition. 

CF Industries, Inc. 

Equipment Manufacturers Institute. 

Farmland Industries, Inc. 

Food Industry Environmental Council. 

National Association of Conservation Dis- 
tricts. 

National Association of State Departments 
of Agriculture. 

National Association of Wheat Growers. 

National Corn Growers Association. 

National Cotton Council. 

National Potato Council. 

National Council of Farmer Cooperatives. 

National Grange. 

National Pork Producers Council. 

National Milk Producers Federation. 

United Fresh Fruit and Vegetable Associa- 
tion. 

Mr. Speaker, it was the coalition of 
elected officials and public water sys- 
tems that brought to my attention the 
need to reform the Safe Drinking 
Water Act, and it is this coalition that 
deserves the credit for the fact that we 
are considering a bipartisan bill to 
make important reforms to the Safe 
Drinking Water Act. I want to empha- 
size that this is reform that started 
outside the Washington, DC beltway, 
not inside of it. 

Let me take just a moment to de- 
scribe a few of the important reforms 
that this bill would make to the Safe 
Drinking Water Act. First, this legisla- 
tion changes the way that EPA would 
choose new contaminants to regulate. 
Under current law, EPA is required to 
regulate 25 new contaminants every 3 
years. This bill changes that, requiring 
EPA to choose which contaminants to 
regulate based on whether regulation 
would result in a meaningful oppor- 
tunity to protect the public health. 

Second, this legislation changes the 
way in which EPA sets standards for 
new drinking water contaminants by 
giving EPA the authority to consider 
the costs and benefits of various op- 
tions. The bill also requires EPA to 
provide risk assessment information 
which is sound and unbiased. 

Third, this legislation contains a 
number of important changes that will 
benefit small public water systems. 
More than 80 percent of the public 
water systems in the United States are 
small systems, and they have been hit 
particularly hard by the dramatically 
increasing costs of complying with the 
Safe Drinking Water Act. This legisla- 
tion requires EPA to identity tech- 
nologies that small systems can use to 
meet the standards under the act. This 
legislation also creates new variance 
and exemption procedures when small 
systems just do not have the resources 
to comply with the standards estab- 
lished for larger systems. 

In conclusion, I want to thank Con- 
gressman JIM SLATTERY for his co- 
operation and hard work on H.R. 3392. I 
also want to thank the 200 Members of 
the House who have cosponsored H.R. 
3392 and helped to move it forward. 
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Finally, I want to thank Chairman 
DINGELL and Chairman WAXMAN for 
agreeing to work with us to develop 
legislation which attempts to solve 
problems. 

Mr. Speaker, I also want to thank 
the gentleman from Pasadena, CA [Mr. 
MOORHEAD], my ranking Member; the 
gentlewoman from Arkansas [Ms. LAM- 
BERT]; the gentleman from Oklahoma 
[Mr. SYNAR]; and the gentleman from 
Massachusetts [Mr. Srupps] for their 
work in the committee to move this 
bill forward in a bipartisan way. 

I also want to thank EPA for their 
willingness to work with us. I want to 
thank our staff, particularly Charles 
Ingebretson and Nandan Kenkeremath. 

Mr. Speaker, this bill will help re- 
store confidence in the Safe Drinking 
Water Act, both for all of us who drink 
the water but also for those who are 
entrusted with enforcing the law and 
making it work. I certainly urge my 
colleagues to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WAXMAN. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Ar- 
kansas [Ms. LAMBERT], an important 
member of our committee and a mem- 
ber who made an important contribu- 
tion to this particular legislation. 

Ms. LAMBERT. Mr. Speaker, it is 
with satisfaction and some exhaustion 
that I rise in strong support of this 
long-awaited bill. This bill has been a 
long time in coming, and I want to 
thank my colleagues who have been 
working tirelessly over the past 6 
months—Mr. DINGELL, Mr. BLILEY, Mr. 
WAXMAN, Mr. SLATTERY, my original 
cosponsor, Mr. SYNAR and Mr. STUDDS 
and their staffs. A special thanks to 
Mindy Byrns O’Brien of my staff. 

We have a rare situation where we 
have strong support from many inter- 
ested parties to enact this piece of leg- 
islation into law. To name a few, we 
have the support of the Governors, the 
mayors, the cities and counties, the big 
water suppliers, the rural water suppli- 
ers, the environmentalists, and the ag- 
ricultural community. I believe reach- 
ing a consensus of this magnitude is 
something to be very proud of. 

H.R. 3392 is a responsible bill and one 
that provides some needed relief to 
public water systems without com- 
promising the health of their water 
consumers. In addition, H.R. 3392 in- 
cludes $1.3 billion worth of already ap- 
propriated Federal funds to help States 
run their drinking water programs. 
This is one bill that does not contain 
unfunded Federal mandates. 

Most importantly to me, coming 
from a rural district, is the relief and 
assistance provided to our rural water 
suppliers. For years, small rural public 
water systems have been compelled to 
monitor for some contaminants that do 
not even exist in their watersheds, and 
at great expense. This compromise 
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would permit systems to receive mon- 
itoring relief in these type of situa- 
tions so that their limited resources 
can be devoted to more productive pur- 
poses like getting safe drinking water 
to the many people of my district. We 
also secured technical and financial as- 
sistance grants for organizations such 
as the National Rural Water Associa- 
tion and the Rural Community Assist- 
ance Program to continue to conduct 
their circuit rider and managerial sup- 
port programs to help small systems 
stay in compliance with the act. These 
programs have been extremely success- 
ful and cost effective over the years, 
and I anticipate their continued suc- 
cess. 

I also appreciate the chairmen’s ac- 
commodation of agricultural interests. 
Through these negotiations, we have 
been able to create a bottoms-up ap- 
proach to prevent the contamination of 
our drinking water supplies. Through a 
petition process, concerned stakehold- 
ers, such as our farmers, can work to- 
gether with the local governments, 
local public water systems, and the 
States in voluntary partnerships to 
protect the integrity of our drinking 
water to avoid the installation of ex- 
pensive treatment technology. Like 
preventative health care, we can elude 
certain contamination problems before 
they become irreversible. 

When we started, there were two 
bills—one introduced by Mr. SLATTERY 
and Mr. BLILEY and one introduced by 
Mr. STUDDS, Mr. SYNAR, and myself. At 
the beginning we were pretty far apart 
in our approaches. However, through 
diligent negotiations and sheer deter- 
mination, we were able to work out our 
differences and produce a responsible 
and effective bill. 

Therefore, I urge my colleagues to 
support H.R. 3392 and vote yes for Safe 
Drinking Water. 
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Mr. BLILEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. Moor- 
HEAD], the ranking minority member 
on the committee. 

Mr. MOORHEAD. Mr, Speaker, I rise 
in support of H.R. 3392, the Safe Drink- 
ing Water Act Amendments of 1994. 

As Chairman WAXMAN and the gen- 
tleman from Virginia, Mr. TOM BLILEY, 
ranking member of the subcommittee 
have already mentioned, this bill is the 
product of many months of negotia- 
tions among members and staff of the 
Energy and Commerce Committee. I 
will admit that it is not a perfect bill, 
but it is a good compromise because it 
contains many important reforms to 
the Safe Drinking Water Act, and be- 
cause it is supported by a broad coali- 
tion of elected officials and other orga- 
nizations. 

This legislation contains many im- 
portant reforms for small public water 
systems. I want to point out that this 
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bill also contains reforms that will 
benefit large public water systems, 
such as the one that serves most of my 
constituents in southern California, 
the metropolitan water district. 

First of all, the bill directs EPA to 
use a new process for selecting new 
contaminants to regulate, and author- 
izes EPA to consider incremental costs 
and benefits when it sets new drinking 
water regulations. 

The bill also includes language re- 
quiring EPA to ensure that risk assess- 
ment information is presented in a fair 
and unbiased fashion. Together, these 
provisions will help to ensure that pub- 
lic water systems are spending their 
limited resources on the most signifi- 
cant public health risks. 

This legislation also helps large pub- 
lic water systems by giving them more 
time to comply with new EPA regula- 
tions. New treatment technologies can 
take a while to finance and construct. 
The bill gives EPA the authority to ex- 
tend compliance timeframes to take 
these considerations into account. 

Finally, the bill includes a new 
source water assessment program that 
will help States and public water sys- 
tems identify sources of drinking water 
contamination before they become big 
problems. I am pleased to note that the 
bill also includes a petition program 
that will allow public water systems to 
receive assistance from the State and 
other sources to address potential 
sources of drinking water contamina- 
tion before they require the installa- 
tion of expensive treatment tech- 
nologies. 

I want to commend Congressman 
BLILEY and Congressman SLATTERY for 
their work over the past year to reform 
and improve the Safe Drinking Water 
Act. They have listened to Governors, 
mayors, and other elected officials and 
they have stood fast for real reform in 
the Federal drinking water program. 

I also want to commend Chairman 
DINGELL and Chairman WAXMAN, and 
Ms. LAMBERT, Mr. SYNAR, and Mr. 
Stupps, and their staffs, for their ef- 
forts in developing this compromise. 
This legislation offers our first oppor- 
tunity in a long time to make an envi- 
ronmental law more cost effective and 
flexible. I urge my colleagues to sup- 
port the bill. 

Mr. WAXMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Okla- 
homa [Mr. SYNAR], a key player in the 
development of this compromise. 

Mr. SYNAR. Mr. Speaker, I rise in 
strong support of H.R. 3392, the biparti- 
san compromise bill negotiated by sev- 
eral members of the Energy and Com- 
merce Committee. This bill achieves 
something that has been long sought 
by the small rural water systems that 
I represent: significant reform of the 
current Safe Drinking Water Act. 

When Congress strengthened the Safe 
Drinking Water Act in 1986 after years 
of the Reagan administration’s unwill- 
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ingness to regulate even the most basic 
contaminants polluting America’s 
drinking water supplies, we went a lit- 
tle too far, quite frankly. Our actions 
were justified at the time, but I am 
afraid that we did not fully appreciate 
the impact that the 1986 amendments 
would have on already struggling small 
water systems, especially in light of 
dwindling Federal resources available 
to fund the mandates imposed on local 
water systems and States by the act. 

The Environment, Energy and Natu- 
ral Resources Subcommittee, which I 
chair, held oversight hearings in 1990 
and 1994 on this issue and requested 
several U.S. General Accounting Office 
reviews of EPA's efforts to address 
small system compliance problems 
with the act. Small systems have the 
greatest difficulties complying with 
the act because they lack the financial 
resources and technical capabilities to 
carry out the basic requirements of the 
original 1974 law, let alone the addi- 
tional costly requirements of the 1986 
amendments. In testimony before the 
subcommittee, representatives of small 
systems complained that their scarce 
resources were going to pay for some- 
times excessive or unnecessary testing 
of contaminants, rather than needed 
infrastructure improvements. 

In 1992, I introduced legislation to 
provide small systems with appropriate 
monitoring relief. In 1993, the Clinton 
administration proposed 10 principles 
for the act’s reauthorization, designed 
to address the needs of small systems. 
Earlier this year, I joined with my col- 
leagues, Representatives BLANCHE LAM- 
BERT and GERRY STUDDS, to introduce 
comprehensive legislation to provide 
relief to small systems and reform the 
current requirements of the Safe 
Drinking Water Act. Representatives 
SLATTERY and BLILEY introduced com- 
peting reform legislation backed by a 
strong coalition of States, municipali- 
ties, and local water systems. 

After almost 7 months of staff nego- 
tiations, we reached agreement with 
Representatives DINGELL, WAXMAN, 
SLATTERY, and BLILEY on all of the 
complex and contentious issues raised 
at the negotiating table. The final bill 
is supported by a wide range of groups, 
including the States, municipalities, 
urban and rural water systems, the ag- 
ricultural community, and environ- 
mental groups. The fact that so many 
diverse interests support the bill is a 
tribute to the leadership shown by 
committee Chairman DINGELL and sub- 
committee Chairman WAXMAN, espe- 
cially. And I want to say a special 
thanks to Representatives LAMBERT 
and STUDDS and their staff members 
for the extensive time and effort they 
put in on this important issue. 

The compromise legislation incor- 
porates many of the key provisions in- 
cluded in the Lambert-Synar-Studds 
bill, including encouraging drinking 
water systems to protect their source 
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waters and to implement programs to 
assess and prevent pollution of their 
drinking water supplies. Importantly, 
the bill eliminates the act’s require- 
ment that EPA arbitrarily regulate 25 
additional contaminants every 3 years, 
and instead adopts a revised approach 
to ensure that EPA regulates only 
those contaminants that occur in the 
water and present actual health 
threats to citizens. The bill also revises 
the standard setting process to ensure 
that compliance costs and risk reduc- 
tion benefits are considered when regu- 
lating new contaminants, and directs 
EPA to regulate the dangerous con- 
taminant that caused hundreds of 
thousands of people in the Milwaukee, 
WI, area to become sick last year. 

Most importantly, the bill provides 
substantial monetary and technical as- 
sistance to small systems trying to 
achieve or maintain compliance with 
the act. Fully 15 percent of the newly 
established State revolving fund [SRF] 
for drinking water systems is set aside 
specifically for small systems. That 
amounts to almost $200 million in fi- 
nancial assistance to small systems 
right off the bat, since that money has 
already been appropriated. In addition, 
1 percent of the SRF will be used by 
States to provide much needed tech- 
nical assistance to water systems, and 
an additional $15 million per year is au- 
thorized in new funding for technical 
assistance to small systems. 

The bill also grants an automatic 3- 
year interim monitoring relief period 
for small systems to ensure that their 
scarce resources are not spent testing 
for contaminants not likely to be 
found. This relief extends to contami- 
nants that are particularly expensive 
to monitor and test for, such as pes- 
ticides, dioxin, PCB's, and unregulated 
contaminants. Moreover, the bill con- 
tains opportunities for all systems to 
obtain long-term permanent monitor- 
ing relief in States with strong well- 
head protection or source water assess- 
ment programs. The bill's provisions 
also grant drinking water systems sub- 
stantial relief from the costly testing 
and treatment of contaminants such as 
radon, arsenic, and sulfate. The com- 
promise also contains a new program 
directing EPA to identify technologies 
available to help small systems meet 
Federal standards. If small systems 
cannot afford conventional tech- 
nologies, the bill allows systems to ob- 
tain a variance from the law by install- 
ing the best available affordable tech- 
nologies, as determined by EPA. Under 
the legislation, small systems are 
given additional time to come into 
compliance with new EPA regula- 
tions—up to 5 years instead of the cur- 
rent 18 months. 

Finally, I want to point out that this 
legislation includes provisions which 
will enhance public health protection 
and assist small systems, in particular, 
in their efforts to achieve long-term 
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compliance with the act. For example, 
the bill requires all drinking water op- 
erators to be trained and certified. We 
require drivers to have a license to op- 
erate a motor vehicle; we should accept 
no less from the folks who are, in ef- 
fect, driving the delivery of drinking 
water safe enough to protect public 
health. This bill also contains Federal 
financial assistance to States to ensure 
that systems are viable and that they 
have the financial, technical, and man- 
agerial experience necessary to meet 
the health protection requirements of 
the act. GAO testified last March that 
one of the biggest problems facing 
small water systems is the fact that 
there are so many systems that oper- 
ate on the margin financially. The via- 
bility provisions included in this bill 
will help systems achieve and maintain 
long-term compliance with the statute. 
Throughout the process, we endeavored 
to avoid any unfunded mandates, and 
the bill provides for grandfathering of 
existing programs where appropriate 
and ample time for systems to come 
into compliance with new require- 
ments. 

Mr. Speaker, each time we turn on 
the tap, it is an act of faith that the 
water will be safe. Public water sys- 
tems need new tools—not endless regu- 
lations—to be able to do their jobs. 
This bill gives it to them. I urge sup- 
port for H.R. 3392. 

Mr. BLILEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Wyo- 
ming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I thank the gentleman for 
yielding me the time and giving me 
this opportunity to rise to express my 
concern about this bill, the Safe Drink- 
ing Water Act Amendments of 1994, and 
the fact that it is being considered 
under suspension of the rules. While I 
commend the Committee on Energy 
and Commerce for its efforts to bring 
this initiative to the House floor, I 
have strong reservations about a single 
provision. That provision is claiming 
only States with primacy are eligible 
to receive Federal funding. 

As many may or may not know, Wyo- 
ming is a State, I think the only State 
in the Nation that does not claim pri- 
macy over drinking water standards. 
Wyoming does not choose to exercise 
drinking water primacy because of the 
annual administrative costs of up to $1 
million it would take to hire an addi- 
tional 35 employees to administer the 
EPA rules. EPA currently, however, 
does it with a total of 11 employees, 
and of course this is obviously much 
more efficient. 

I have been following this debate for 
some time, even when efforts to pass 
the bill failed last year over jurisdic- 
tional disputes, and I am pleased with 
the provisions of this bill that will ease 
the heavy-handed Federal regulations 
that have been mandated in water sys- 
tems throughout the country. 
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Since the 1986 Safe Drinking Water 
Act, water systems large and small in 
urban and rural districts have been 
calling for Congress to change and re- 
lieve them of some of the burdens, and 
I commend the committee for doing 
that. But I am concerned, as Members 
can imagine, and I had hoped that we 
would go to the Rules Committee and 
would have a chance to take a look at 
section 18 of this bill which excludes 
Wyoming from Federal funding simply 
because we do not claim primacy. I be- 
lieve it is unjust to exclude one State 
with a population of 460,000 people from 
this important source of funding sim- 
ply because the Federal Government 
wants to give us in this bill a federally 
unfunded mandate for primacy. 

The Senate passed its version of the 
Safe Drinking Water Act in May, and 
the measure did not contain this unfair 
discrepancy. I compliment the Senate 
for their work. 

So I of course have a certain amount 
of conflict in my mind. I think this is 
a good bill. I support the bill. But this 
provision is very troublesome to me 
and to my State. 
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Iam hopeful that we can give it some 
consideration and some work during 
the conference committee, as I expect 
it will pass here and, indeed, it should. 
But I think there is an unfair provi- 
sion, and I want to express my concern 
about that unfair provision and ask 
that it be given some consideration 
during the conference committee. 

AN. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan [Mr. DINGELL], the distinguished 
chairman of the Committee on Energy 
and Commerce, without whom this bill 
would not be before us today. 

Mr. DINGELL. Mr. Speaker, I rise in 
strong support of the bipartisan bill, 
H.R. 3392, to amend the Safe Drinking 
Water Act. It was reported by our Com- 
mittee on Energy and Commerce by a 
vote of 43 to 1. It has the support of the 
National Governors’ Association, the 
Conference of Mayors, the League of 
Cities, the National Association of 
Counties, the Rural Water Systems, ag- 
ricultural interests, the environ- 
mentalists, and many others. 

I commend subcommittee Chairman 
HENRY WAXMAN and the subcommit- 
tee’s ranking Republican, Tou BLILEy, 
for their leadership in forging this bal- 
anced, bipartisan compromise. In addi- 
tion, I call attention to the tireless ef- 
forts of Representatives MIKE SYNAR, 
JIM SLATTERY, GERRY STUDDS, CARLOS 
MOORHEAD, and BLANCHE LAMBERT. 
Without their participation and sup- 
port, the compromise would not likely 
have been achieved. 

I also want to express my apprecia- 
tion to the committee staff, majority 
and minority, the staff of the sub- 
committee, and the staff of these other 
Members. They, together with the Of- 
fice of the Legislative Counsel, devoted 
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long hours and several weekends to- 
ward this effort. 


Mr. Speaker, this is a good bill. It is 
balanced. It is bipartisan. It will help 
the States and public water systems 
comply with the law at less cost. It 
makes changes in the law aimed at 
making it more effective. It does not 
weaken existing regulations. It is fis- 
cally and environmentally sound. I 
urge its adoption. 


Mr. Speaker, all of us embarked on this en- 
deavor because we believed it important to 
make the Safe Drinking Water Act more work- 
able and effective. We understand that this 
national program is very important to the 
health of the people we serve. When our citi- 
zens go to turn on the tap, they rightfully ex- 
pect that the water from that tap is of good 
quality and safe for drinking, cooking, bathing, 
washing, and other uses that relate to the 
good health of persons. That is the purpose of 
the Safe Drinking Water Act which was last 
amended in 1986. However, as we all have 
learned from recent experiences in Wisconsin 
and the District of Columbia we cannot take it 
for granted that our drinking water is always 
safe. 


We must be vigilant. We must monitor the 
water to ensure that contaminants of any kind 
are not threatening to make our water unsafe. 
We must be watchful that our public water 
supply systems are capable of supplying safe 
water to our taps and that they are actually 
doing just that. 


At the same time, we are all aware of the 
complaints of the States and local govern- 
ments and the public water systems about the 
act. They contend that it imposes unnecessary 
costs on States, local governments that oper- 
ate public water systems, the privately oper- 
ated water systems, and ultimately the rate- 
payers who are our constituents. They object 
to monitoring requirements that they believe 
are unnecessary and raise costs. They con- 
tend that the regulations fail to consider the 
size and rate base of water systems. Indeed, 
more than 87 percent of the public water sys- 
tems in the United States serve less than 
10,000 persons; 83 percent of those serve 
under 3,300 persons with many serving fewer 
than 1,000 persons. 


One of the principle areas of concern to the 
States and the EPA relates to the obligations 
of the States under the act to properly admin- 
ister the law as so-called primacy States; that 
is, States with enforcement responsibility over 
public water systems which includes all States 
but Wyoming. The States believing they were 
overburdened by the act have threatened to 
give up primacy which would require the EPA 
to administer the program in those States as 
it now does in Wyoming because that State 
has never accepted primacy. This concern 
was the subject of an investigation by the 
General Accounting Office. The following is 
our correspondence with the EPA about that 
investigation: 
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HOUSE OF REPRESENTATIVES, SUB- 
COMMITTEE ON OVERSIGHT AND IN- 
VESTIGATIONS OF THE COMMITTEE 
ON ENERGY AND COMMERCE, 

Washington, DC, August 3, 1993. 
Hon. CAROL M. BROWNER, 
Administrator, Environmental Protection Agen- 
cy, Washington, DC. 

DEAR ADMINISTRATOR BROWNER: Pursuant 
to Rules X and XI of the House of Represent- 
atives, this Subcommittee has been examin- 
ing, with the help of the General Accounting 
Office (GAO), the actions of the states and 
the Environmental Protection Agency (EPA) 
in carrying out fully and in a timely manner 
the requirements of the Safe Drinking Water 
Act (SDWA). In furtherance of that continu- 
ing effort, the GAO has provided the enclosed 
report (B-252821) of June 25, 1993 entitled 
“States Face Increased Difficulties in Meet- 
ing Basic Requirements.” The GAO found 
that: 

Many states granted primary drinking 
water program enforcement authority by the 
EPA are not effectively carrying out the 
monitoring enforcement and other manda- 
tory elements of the program which GAO 
says is a key condition to retaining primacy. 

Resource constraints have made it more 
difficult for the states to carry out existing 
requirements and the situation promises to 
deteriorate further as these requirements ex- 
pand. 

EPA is hopeful that Alaska, Maine, and 
Washington, which are threatened by EPA 
with withdrawal of their primacy authority, 
will resolve these problems before EPA must 
take over and run their programs. 

Alabama has only one staff person to over- 
see implementation of the lead/copper rule 
by the state’s 600 small water systems and 
thus can not educate their operators on com- 
pliance, which could lead to violations. 

The EPA has identified the primacy issue 
as a material weakness under the Federal 
Manager’s Financial Integrity Act. 

Preliminary studies show that the resource 
gap is $147 million now and will grow to $200 
million by 1998. 

EPA’s guidance on priority setting, which 
is to give states time to gain funding while 
focusing on the most vital activities to pro- 
tect public health, does not appear to ad- 
dress the problem of insufficient resources. 

EPA, facing budget constraints, acknowl- 
edges that it could not effectively admin- 
ister these programs either; that such EPA 
operation would be significantly less effec- 
tive in protecting the public than an ade- 
quate state program; and that it would im- 
pose substantially greater costs upon water 
systems. 

Since 1986, the number of contaminants 
regulated has grown from 23 to 85 today and 
is expected to reach 111 by 1995. If radio- 
nuclides rules are finalized as proposed, EPA 
estimates that the states will spend $15 to 
$28 million for one-time start-up costs and 
$10 to $19 million annually on compliance 
and enforcement. 

EPA's Phase II and V rules, which set 
standards for over 60 contaminants, includ- 
ing pesticides, are presenting problems for 
the states. The high cost of testing, which 
GAO says ranges from $2,500 to $10,000 for 
each set of analyses, is expected to generate 
heavy resistance from many water systems. 

The GAO report recommends: We rec- 
ommend that as part of EPA's strategy to 
deal with the drinking water program's fund- 
ing crisis, the Administrator, EPA, work 
with the cognizant committees of the Con- 
gress to identify a funding level for the pro- 
gram that (1) will maintain the integrity of 
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the program and (2) better reflects the pro- 
gram's importance in protecting human 
health. This remedy should be part of an in- 
tegrated strategy that also considers the 
need to (1) find innovative and cost-effective 
alternatives to achieve compliance and (2) 
bring the program's spiraling regulatory 
costs under control. 

While this Committee is certainly recep- 
tive to the idea of EPA identifying an appro- 
priate funding level for the program, in con- 
nection with our Committee's consideration 
of H.R. 1701 to establish a Drinking Water 
State Revolving Fund under the Act, Chair- 
man Waxman and I tried to work with EPA 
to address funding for the primacy function 
in FY 1994. As a result, our Committee re- 
ported the bill with a provision for funding 
for the primacy states. However, as I under- 
stand the matter, the Office of Management 
and Budget (OMB) opposed this idea. As a re- 
sult, you wrote to me on July 7, 1993 that the 
Administration does not now favor such a 
provision. In expressing this view, your let- 
ter notes that the fiscal year budget for 1994 
proposes the same level of funding for pri- 
macy as in FY 1993, but adds that funding for 
this program has increased 80% since FY 
1989. On the other hand, GAO states that de- 
spite vastly increased duties, the states have 
received relatively modest increases in 
grants since 1986. Specifically, GAO said the 
grants went from $33.5 million in FY 1997 to 
$58.9 million in FY 1993. That is far short of 
closing the gap noted above by the GAO. 

Given the present budgetary climate and 
OMB's views, I question whether, once iden- 
tified, the Administration would fund pri- 
macy at the level suggested by the EPA. 
However, I request your comments, in con- 
sultation with OMB, on this part of the GAO 
recommendation. Please also comment on 
the funding gap set forth by the GAO, and on 
whether you agree with the GAO estimates. 

As the GAO observes, improved primacy 
funding is not a panacea. Finding ways to 
help public water systems and their cus- 
tomers meet the costs of regulation is cru- 
cial. I believe that the President's initiative 
for a revolving fund could provide early help, 
beginning in October, for many small sys- 
tems, although it too is not a panacea be- 
cause funding is limited. However, the Ad- 
ministration's criticisms of this legislation, 
coupled with reports that the Senate does 
not want to pass such limited legislation 
without reauthorizing the Act, certainly 
raises doubts that such help will be available 
before October 1. In this regard, I note that 
the report required by section 519 of Public 
Law 102-389 has not been issued and the Com- 
mittee on Energy and Commerce has not had 
an airing of the broader reauthorization is- 
sues. 

Please also comment on the remainder of 
the GAO recommendation concerning alter- 
natives to achieve compliance and to control 
regulatory costs. 

In addition, please respond to the following 
questions; 

1. Please provide the status of primacy 
compliance by Alaska, Maine, Washington, 
California, Kansas, Alabama, Illinois, North 
Dakota, and Iowa. What is the status of 
withdrawal actions by the EPA in these 
States, taking into consideration the recent 
litigation concerning the applicable regula- 
tions? What enforcement actions has EPA 
taken in these states under section 
1414(a)(1)? 

(2) Do you agree with GAO's estimates of 
costs of testing for contaminants? If not, 
why not? Who must pay these costs? 

3. The GAO states that EPA's priority set- 
ting guidance is legally consistent with the 
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Act. However, GAO raises at least two issues 

at pages 8 and 9. Please respond to each. 

4. Please explain EPA’s contingency plan 
for takeover in Alaska, Maine, and Washing- 
ton. The GAO cites a letter to Maine that 
states that compliance, after EPA takeover, 
would be by enforcement rather than by pre- 
ventive assistance, Please explain the basis 
for this view. What is EPA's capability to 
carry out this threat in Maine or other 
states? 

5. Congressman Washington and others 
have expressed concern that public water 
systems do not adequately address the needs 
of the poor and low income people who are 
threatened with water shut-offs. I request 
your comments on this concern and on what 
actions can and should be taken by the EPA 
or others to address this matter. 

I request your response to these matters 
within 30 days after receipt of this letter. I 
also welcome comments by the states and 
the public water supply systems on these 
matters. 

With every good wish, 

Sincerely, 
JOHN D. DINGELL, 
Chairman. 
Enclosure. 
ENVIRONMENTAL PROTECTION AGENCY, 
Washington, DC. November 15, 1993. 

Hon. JOHN DINGELL, 

Chairman, Subcommittee on Oversight and In- 
vestigations, Committee on Energy and 
Commerce, House of Representatives, Wash- 
ington, DC. 

DEAR MR, CHAIRMAN: Thank you for your 
letter of August 3, 1993, to Administrator 
Carol M. Browner, transmitting the General 
Accounting Office (GAO) report entitled, 
“States Face Increased Difficulties in Meet- 
ing Basic Requirements.“ Your letter and 
the GAO report advance several serious is- 
sues that we have been grappling with for 
some time. States have not allocated suffi- 
cient resources to keep pace with the in- 
creased regulatory requirements in the Pub- 
lic Water Supply Supervision (PWSS) pro- 
gram and this has jeopardized some States’ 
ability to maintain primacy. I would like to 
take this opportunity to let you know what 
the Environmental Protection Agency (EPA) 
is doing about the problem. 

As GAO points out, the funding shortfalls 
in State programs are serious. Since the 
GAO interviews were conducted, we have up- 
dated our estimates of State program needs. 
Our latest estimates show that State pro- 
gram needs for Fiscal Year 1993 total $304 
million. Almost $59 million was provided by 
Federal grants in 1993, and States contrib- 
uted an additional $83 million, leaving a 
shortfall of $162 million. This is somewhat 
higher than the shortfall estimate of $147 
million that we provided to GAO during its 
review. 

To help reduce this shortfall, we began in 
1988 to implement a State Capacity Initia- 
tive to inform State legislatures and outside 
groups of the increased requirements under 
the Safe Drinking Water Act (SDWA) and 
the need for increased funding. This initia- 
tive has met with moderate success. Since 
its inception, States have provided an addi- 
tional $53 million for drinking water through 
the passage of fee legislation or through the 
redirection of general revenues. During this 
same period, however, a number of States ex- 
perienced reductions in funding because of 
severe budget shortfalls during the recent 
economic slowdown. At the Federal level, 
grants to States have risen by $25.5 million 
since 1988, a 76 percent increase. 


CONGRESSIONAL RECORD—HOUSE 


In spite of increases at the State and Fed- 
eral levels, we know that substantial short- 
falls remain and States are having difficul- 
ties fully meeting primacy requirements. 
Until recently, many States responded by 
making their own decisions about which 
parts of the program to implement first and 
EPA’s Regional offices had no guidelines on 
withdrawing primacy from a State. Rec- 
ognizing this, EPA crafted a three-pronged 
strategy that involved: (1) providing States 
and Regions with guidance which identified 
activities with the highest priority and es- 
tablished where EPA would draw the line on 
primacy, (2) devising a systematic way to 
evaluate State performance, and (3) develop- 
ing a contingency plan in the event that a 
State returns primacy or EPA is forced to 
withdraw primacy. As you point out, we also 
identified State primacy as a material weak- 
ness under the Federal Managers Financial 
Integrity Act. 

I would like to describe briefly the status 
of our implementation of the three major 
elements of our strategy. EPA issued the 
PWSS priority guidance in June 1992. It is 
intended to focus limited State resources 
first on oversight of requirements with the 
most significant impact on public health and 
to allow States time to allocate resources to 
fully implement the program. It is not in- 
tended to defer any statutory or regulatory 
requirements. If conflicts arise, the statu- 
tory and regulatory requirements would, of 
course, prevail. Although we were concerned 
about potential misunderstandings regarding 
the intent of the priority guidance, we be- 
lieve that it is better to establish consistent 
and clear goals upon which we can measure 
program progress rather than have each 
State set {ts own priorities. We also believe 
that the EPA Regions can and do act more 
decisively when they have clear guidance on 
when to consider initiating primacy with- 
drawal. 

GAO contends that some States are unable 
to meet the minimum State program cri- 
teria outlined in the priority guidance. Over 
a year ago, we developed a systematic way to 
evaluate individual State performance. The 
results of this effort are enclosed. We plan to 
update this evaluation each year—the next 
one is scheduled to be completed after all of 
the information for FY 1993 is available. In 
addition, we arranged for EPA headquarters 
staff to visit and review the PWSS programs 
of seven States: Vermont, West Virginia, 
New Mexico, Kansas, Colorado, California, 
and Idaho. We have completed all seven re- 
views and our findings are that while none of 
the States are currently about to implement 
all of the regulatory requirements, they are 
doing a good job of implementing the Prior- 
ity One and “Base Minimum“ elements of 
their programs. The areas in which the State 
programs seem weakest are: following up on 
enforcement actions after they have been is- 
sued, updating their data management sys- 
tems to accommodate the new contaminants 
and requirements, and maintaining technical 
capabilities to provide support in areas such 
as corrosion control optimization and vul- 
nerability assessments. Most States with 
past problems have been successful in secur- 
ing new sources of revenue to fund existing 
program requirements; however, there 1s 
widespread understanding and concern that 
current funding levels will be insufficient for 
future needs. 

Our contingency plan for primacy with- 
drawal/return was developed to give Regions 
a blueprint for action should they need to 
withdraw primary for a State. Our ability to 
take over State programs is admittedly lim- 
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ited because of our own resource constraints, 
Because of this, the contingency plan rec- 
ommends that EPA-operated programs focus 
on those activities specifically required by 
the Safe Drinking Water Act and the drink- 
ing water regulations. Consequently, a pro- 
gram implemented by EPA would be heavily 
weighted towards enforcement and data 
management. EPA could not carry out a pre- 
ventative program like many States do. Asa 
result, we would expect States, systems, and 
outside organizations to take the lead in 
working to maintain and fund drinking 
water activities at the State level. 

EPA recognizes that the priority guidance 
and the contingency plan are, at best, only 
temporary measures to address the problem 
of maintaining State primacy. We agree with 
GAO that a permanent solution must involve 
an integrated strategy which combines in- 
creased funding of State programs with find- 
ing innovative alternatives to achieve com- 
pliance, and bringing the increase in the pro- 
gram's regulatory costs under control. We 
have evaluated these matters as part of a 
study required by Section 519 of Public Law 
102-389 (1. e., the Chafee-Lautenberg Amend- 
ment to the FY 1993 Appropriations Act). 
The Administrator transmitted the report to 
Congress on September 8, along with the Ad- 
ministration’s recommendations for reau- 
thorization of the Safe Drinking Water Act 
(SDWA). The Administration supports a Fed- 
eral backstop fee to help States find the re- 
sources necessary to meet primary require- 
ments, and streamlined procedures to im- 
prove program efficiency. Iam sure Congress 
will wish to consider the critical importance 
of the State capacity issue in its delibera- 
tions on reauthorization of the SDWA. 

In addition to States, public water systems 
are facing increased difficulties complying 
with the new regulations. As you know, the 
Administration supports authorization of ap- 
propriations for a five-year, multibillion dol- 
lar Drinking Water State Revolving Fund 
which will help public water systems meet 
SDWA requirements. We thank you for your 
support and the support that other members 
of your committee have given to developing 
specific proposals in this regard. 

You raised several specific questions in 
your letter. Our response to these is en- 
closed. 

Thank you again for your continued inter- 
est in the PWSS program. The Office of 
Water would be pleased to work with you to 
shape solutions to the serious primary prob- 
lems that States face. If you have any ques- 
tions in the meantime, please contact me or 
have your staff call James R. Elder, Direc- 
tor, Office of Ground Water and Drinking 
Water, at (202) 260-5543. 

Sincerely, 
ROBERT PERCIASEPE, 
Assistant Administrator. 

Enclosure. 

Question one: Please provide the status of 
primacy compliance by Alaska, Maine, 
Washington, California, Kansas, Alabama, Il- 
linois, North Dakota, and Iowa. What is the 
status of withdrawal actions by the EPA in 
these states, taking into consideration the 
recent litigation concerning the applicable 
regulations? What enforcement actions has 
EPA taken in these states under section 
1414(a)(1)? 

Response: Alaska—EPA’s Region X Office 
wrote to the State of Alaska on February 5, 
1993, indicating that they intended to initi- 
ate primacy withdrawal because the State 
had not adopted the Surface Water Treat- 
ment Rule (SWTR) and the Total Coliform 
Rule (TCR) within the required time frame. 
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The Region was also concerned about the 
State’s commitment to the drinking water 
program, identifying several management- 
related problems. 

The State adopted the SWTR and TCR 
shortly after the February letter and sub- 
mitted the final primacy package and formal 
Attorney General's statement soon there- 
after. The Region and the State also devel- 
oped a 34-step agreement to strengthen man- 
agement of the program. While the State has 
made limited progress toward meeting the 
terms of this agreement, we remain con- 
cerned about the State's willingness to ful- 
fill its commitments. The Region will meet 
with State officials every few months to re- 
view progress. 

The Alaska Native Villages are facing a 
host of sanitation problems in addition to 
drinking water. EPA, in conjunction with a 
number of Federal and State Agencies, is 
working to strengthen the delivery of Fed- 
eral assistance to them. 

EPA took the following enforcement ac- 
tions In Alaska between October 1, 1992 and 
July 31, 1993: nine Notices of Violation 
(NOV’s); seven Proposed Administrative Or- 
ders (PAO); and six Final Administrative Or- 
ders (FAO). 

Maine—EPA's Region I Office wrote to the 
State of Maine in January 1993, indicating 
that EPA may initiate primacy withdrawal. 
The State program was substantially under- 
staffed, preventing them from meeting the 
minimum requirements for maintaining pri- 
macy. The Legislature passed a user fee pro- 
posal in July 1993. The authorizing legisla- 
tion requires appointment of a commission 
by the Governor within 60 days of passage. 
The primary responsibility of this commis- 
sion will be to review the funding needs of 
the drinking water program on an annual 
basis and set the level of the user fee based 
on that review. The drinking water program 
Is concurrently funding five positions inde- 
pendent of this recent legislative action. 
These staffing increases are in addition to 
several positions being funded by the New 
England Interstate and the Maine Rural 
Water Association. We anticipate the total 
number of persons assigned to the drinking 
water program to increase from the current 
level of 14 to 25. 

We are encouraged by these events and ex- 
pect to receive a detailed action plan from 
the State. While concurrence with a satisfac- 
tory plan will allow us to put the primacy 
withdrawal process on hold, we will continue 
to give close attention to State activities 
until the increased resources to run a com- 
plete program are realized. 

EPA took the following enforcement ac- 
tions in Maine between October 1, 1992 and 
July 31, 1993: two NOV’s. 

Washington—EPA’s Region X Office wrote 
to the State of Washington on January 7, 
1993, indicating that they intended to initi- 
ate primacy withdrawal because the State 
failed to adopt the Surface Water Treatment 
(SWTR) and Total Coliform Rule (TCR) with- 
in the required time frame. 

The State responded on February 12, 1993, 
with a detailed schedule of actions which 
culminated in the adoption of the SWTR and 
TCR in March 1993. The rules became effec- 
tive in April 1993. EPA recently approved 
these regulations and a notice was placed in 
the Federal Register on August 4, 1993. 

EPA took the following enforcement ac- 
tions in Washington between October 1, 1992 
and July 31, 1993: 59 NOV's, nine PAO’s, two 
FAO's, and (1) 1431 emergency order, and one 
referral to the Department of Justice. 

California—EPA became concerned about 
the ability of the State of California to 
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maintain primacy when they announced two 
years ago that they could not adopt the Lead 
and Copper rule without additional funding. 
The State and EPA were able to work outa 
compromise that resulted in the State re- 
questing and receiving a two year extension 
for rule adoption. The State is currently 
working towards adoption of the rule with 
the full intent of maintaining primacy. In 
the interim, the State and EPA's Region IX 
Office in San Francisco are jointly imple- 
menting the requirements of the Federal 
rule. The State has already approved its reg- 
ulations for the Surface Water Treatment 
Rule (SWTR) and Total Coliform Rule (TCR). 
The State has extensions for adoption of the 
Phase II and V rules through December 1993. 
EPA took the following enforcement actions 
in California between October 1, 1992 and 
July 31, 1993: 284 NOV’s, 66 PAO's, 53 FAO's, 
and one (1) 1431 emergency order. 

Kansas—EPA had become concerned over 
time that Kansas did not have sufficient per- 
sonnel to fully implement the program. The 
State was also late in adopting several of the 
early rules and we questioned how commit- 
ted the State was to maintaining a strong 
drinking water program. 

Fortunately, the State’s position has 
changed over the past two years, and EPA is 
encouraged that the State will continue to 
make improvements in their program. The 
State is now up-to-date on rule adoption and 
in 1992 received an increase in the drinking 
water user fee in order to dedicate additional 
personnel to the program, 

EPA took the following enforcement ac- 
tions in Kansas between October 1, 1992 and 
July 31, 1993: five NOV’s, three PAO’s, three 
FAO's, and held one public hearing. 

Alabama—EPA is not seriously concerned 
about the ability of Alabama to meet cur- 
rent primacy requirements. However, EPA is 
concerned about the State’s ability to fund 
expanding program requirements. Alabama 
has adopted all of their regulations and is 
proceeding with implementation. 

The GAO report specifically mentioned a 
concern about the ability of the State to im- 
plement the Lead and Copper rule due to the 
fact that only one State person is available 
to oversee 600 small systems. 

EPA does not anticipate that the small 
systems will have many action level 
exceedences. There were no action level 
exceedences in either the first or second 
round of monitoring of the large systems, 
and only two systems exceeded the action 
level in the first round of monitoring for the 
medium-sized systems. (Data on the second 
round of the medium-sized systems is not yet 
available.) While small systems will prob- 
ably present a monitoring and reporting 
problem, small system oversight for the 
Lead and Copper rule is considered a Priority 
Two issue under the EPA’s Priority Guid- 
ance. EPA's direction to the State is to un- 
dertake Priority One activities. In this case, 
the State would focus on large and medium 
systems oversight first, while it builds ample 
capacity to implement the full Lead and 
Copper Rule by 1998. 

There were no EPA enforcement actions in 
Alabama in FY 1993. 

Illinois—Primacy is not an issue in Illi- 
nois. Illinois has adopted all of their regula- 
tions and is proceeding with implementa- 
tion. 

The GAO report specifically mentioned a 
concern about the ability of the State to in- 
crease funding for the program. The issue of 
tight budgets and competition with other 
programs is a problem facing nearly all 
State drinking water programs. It often 
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takes States two-three years to pass a fee 
proposal. 

EPA took the following enforcement ac- 
tions in Illinois between October 1, 1992 and 
July 31, 1993: 37 NOV’s, 18 PAO’s, nine FAO’s, 
and one (1) 1431 emergency order. 

North Dakota—EPA is not currently con- 
cerned about the ability of North Dakota to 
maintain primacy. North Dakota has adopt- 
ed all of their regulations and is proceeding 
with implementation, The GAO report spe- 
cifically mentioned a concern about the abil- 
ity of the State to increase funding resources 
for the program. The North Dakota Legisla- 
ture did approve an increase of five positions 
recently and will be reviewing the long-term 
funding picture at the end of this year. 

EPA took the following enforcement ac- 
tions in North Dakota, between October 1992 
and July 31, 1993: two NOV’s 

Iowa—EPA is looking closely at Iowa's 
ability to meet current requirements in 
order to maintain primacy. As with many 
States, it will be difficult for Iowa to meet 
future requirements without substantial 
funding increases. 

GAO noted that Iowa is planning to allow 
small, nonvulnerable systems to take a sin- 
gle sample per sampling point instead of 
quarterly samples mandated in the Phase II 
rules, even if the sample is taken after the 
October 1, 1993 deadline of the Chafee-Lau- 
tenberg Amendment to the FY 93 Appropria- 
tions Act. EPA’s policy interpreting this 
amendment made it clear that systems must 
take the single sample before that deadline. 
EPA has not given Iowa primacy for the 
Phase II rule and could not approve the 
State's rule if it were less stringent than the 
Federal rule. 

EPA took the following enforcement ac- 
tions in Iowa between October 31, 1992 and 
July 31, 1993: 11 NOV’s. 

Question two: Do you agree with GAO's es- 
timates of costs of testing for contaminants? 
If not, why not? Who must pay these costs? 

Reponse: In general, EPA agrees with 
GAO’s estimates to contaminant costs asso- 
ciated with the Phase II and V contami- 
nants. However, our actual upper level esti- 
mates are lower, as they range from $2,500- 
$4,000 for one complete set of samples. It is 
not clear to us whether the GAO range esti- 
mate is for one set of samples, or whether it 
reflects annual costs. Many of the contami- 
nants require quarterly monitoring, which 
could account for their $10,000 estimate. 

Monitoring costs are either paid by the 
system and its ratepayers or by the State. 
Some States conduct all monitoring for the 
systems, at no cost to the system. Other 
States provide monitoring at a subsidized 
cost. In a majority of States, however, sys- 
tems use private, certified laboratories and 
are responsible for paying for their own mon- 
itoring costs. 

The Association of State Drinking Water 
Administrators (ASDWA) is initiating a sur- 
vey of all States to determine the actual (or 
best estimate) costs for systems to comply 
with Phase II and V monitoring require- 
ments. The survey is expected to be com- 
pleted by the end of Winter. 

Question three: The GAO states that EPA’s 
priority setting guidance is legally consist- 
ent with the Act. However, GAO raises at 
least two issues at pages 8 and 9. Please re- 
spond to each. 

Response: GAO’s two issues are that the 
provisions of the Priority Guidance are, in 
some respects, inconsistent with regulatory 
requirements and that the guidance is, at 
best, only a partial solution to the underly- 
ing fiscal crisis affecting the program. GAO 
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recommends that EPA and Congress reexam- 
ine the funding priority of the program rath- 
er than compromise its overall integrity. 

The priority setting guidance clearly 
states that the guidance does not defer any 
statutory or regulatory requirements. If any 
conflicts arise between the guidance and re- 
quirements, the requirements would prevail. 
In GAO's example, the guidance identifies 
implementing the Lead and Copper Rule for 
small systems as a Priority Two activity 
while the regulations require States to des- 
ignate or approve optimal corrosion control 
treatment for small systems that exceed the 
lead level by December 1996. GAO interprets 
the guidance to give States until 1998 to 
start on Priority Two activities. To clarify, 
the Priority Guidance is in effect between 
1993 and 1998. During this time, States must 
focus first on Priority One activities and 
then begin Priority Two activities. States 
must be concurrently working to close the 
resource gap so that all activities can be un- 
dertaken as soon as possible. There is a 
chance that some States may not be working 
on some Priority Two activities by 1996 and 
that some of their systems may exceed that 
action level for lead. In such an instance, the 
State would be legally obligated to designate 
the corrosion control treatment. States 
could, as an option, designate a standard cor- 
rosion control (e.g., adjust pH) for all small 
systems that exceed the action level and still 
satisfy the regulatory requirement. 

We fully acknowledge that the guidance is 
only a partial solution to the primacy prob- 
lem. We have recently completed a report on 
the drinking water program pursuant to the 
requirements of Public Law 102-389 (I. e., 
Chafee-Lautenberg Amendment to the FY 93 
Appropriations Act). The report along with 
recommendations for reauthorization of the 
Act were sent to Congress on September 8, 
1993, and a copy was provided to your staff at 
that time. 

Question four; Please explain EPA's contin- 
gency plan for takeover in Alaska, Maine, 
and Washington. The GAO cites a letter to 
Maine that states that compliance, after 
EPA take-over, would be by enforcement 
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rather than by preventative assistance. 
Please explain the basis for this view. What 
is EPA's capability to carry out this threat 
in Maine or other states? 

Response: EPA's contingency plan for 
these States, as well as any other State in 
which we would have to initiate primacy 
withdrawal, is the same. The nucleus of a di- 
rect implementation program operated by 
EPA would focus on enforcement and data 
management. Our technical assistance and 
other preventative services would remain 
very modest because of resource constraints. 
Rather, we would reserve our efforts for ac- 
tivities specifically required by the Safe 
Drinking Water Act and the National Pri- 
mary Drinking Water Regulations. The con- 
tingency plan gives EPA some level of con- 
sistency for all State programs that may be 
returned or withdrawn and sends an early 
signal to States, systems, and outside orga- 
nizations about what an EPA operated pro- 
gram would look like, 

Our capability to carry out direct imple- 
mentation programs is, admittedly, limited. 
As indicated in our contingency plan, we 
would use the grant funds that the affected 
State would have received and we would re- 
direct EPA staff from within the drinking 
water program as well as from other water 
programs, both at the national and regional 
levels. If more than one or two State pro- 
grams were returned or withdrawn, we would 
have to look beyond water program re- 
sources or approach OMB regarding the need 
for a supplemental budget request. 

Question five: Congressman Washington and 
others have expressed concern that public 
water systems do not adequately address the 
needs of the poor and low income people who 
are threatened with water shut-offs. I re- 
quest your comments on this concern and on 
what actions can and should be taken by the 
EPA or others to address this matter. 

Response: We share Congressman Washing- 
ton’s concern and we realize that the many 
new regulations being promulgated pursuant 
to Congressional mandates may aggravate 
this situation. However, specific programs to 
address the needs of low-income people who 
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are threatened with water shut-offs are best 
structured and implemented at the State and 
local level. A responsive program needs to 
take into account the variable cir- 
cumstances among different locales, includ- 
ing increased costs for wastewater treatment 
and other environmental programs. 


There is a full range of programs designed 
to help the needy in cities across the U.S. 
For example, Congressman Washington's 
home city of Houston established a contribu- 
tion program to a water fund” via the regu- 
lar water bill, minimum billing rates for low 
income households, special payment ar- 
rangements in cases of hardship, and several 
layers of notification to ensure that cus- 
tomers are aware of their status and their 
options. These efforts must involve coordina- 
tion among the water system and other com- 
munity agencies such as those responsible 
for housing and welfare. 


EPA has several activities underway to 
specifically assist disadvantaged commu- 
nities, Small systems, some of which would 
fall into the category of minority and dis- 
advantaged, are receiving technical assist- 
ance and training to support their system 
operators through an EPA grant to the Na- 
tional Rural Water Association (NRWA). 
NRWA currently receives nearly $4 million 
to provide this assistance. In addition, the 
Rural Community Assistance Program 
(RCAP) receives $750,000 per year to help low 
income rural communities. 


EPA's drinking water and wastewater pro- 
grams are considering an environmental jus- 
tice initiative to find better ways to commu- 
nicate with persons residing in communities 
likely to be affected by environmental eq- 
uity concerns, so that EPA may provide 
these communities with targeted assistance, 
both technical and educational. Further- 
more, EPA is working with other Federal 
agencies to streamline the delivery of Fed- 
eral assistance to Alaskan Native Villages in 
order to help them solve their critical sani- 
tation problems. 
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STATUS OF STATE PWSS PROGRAMS—Continued 
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‘Rating based on data of poor or uncertain quality. 


Note: No OGWDW audit—standardized OGWDW audit not yet conducted; undetermined—audit conducted data, but results not yet known. 


NA—Not applicable—program implemented by EPA, not State, 


COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, October 21, 1993. 
Hon. CAROL M. BROWNER, 
Administrator, Environmental Protection Agen- 
cy, Washington, DC. 

DEAR ADMINISTRATOR BROWNER: Enclosed, 
pursuant to Rules X and XI of the Rules of 
the House of Representatives, is my letter to 
Chairman Louis Stokes of the Subcommittee 
on VA, HUD, and Independent Agencies con- 
cerning H.R. 2491, the Departments of Veter- 
ans Affairs, HUD, and Independent Agencies 
Appropriations Act of 1994. 

I call your attention particularly to my 
comments regarding the provision added by 
the Senate regarding radionuclides and 
would appreciate your response to the fol- 
lowing: 

1. The 102nd Congress, at the urging of the 
Senate, adopted section 519(b) of Public Law 
102-389. It required that the EPA conduct a 
study and risk assessment of radon, obtain 
recommendations from the Science Advisory 
Board (SAB), and provide a report to Con- 
gress by July 31, 1993. Please explain the sta- 
tus of these matters and the cause of delay 
in submitting the report to Congress. 

In this regard, section 519(b) also refers to 
a court imposed deadline of October 1. I un- 
derstand that the EPA has sought an exten- 
sion. Please explain the status of this litiga- 
tion and the effect of H.R, 2491 on the litiga- 
tion and the rulemaking. 

2. According to the July 30, 1993 edition of 
Inside EPA (copy enclosed), the SAB issued a 
“highly critical review of the agency's draft 
report on radon in drinking water, arguing 
that the agency has not addressed key uncer- 
tainties in its costs and risk analyses.” 
Please provide that draft and the SAB review 
and recommendations. What is the EPA 
doing to address the SAB concerns and rec- 
ommendations? 

3. Please (a) describe the radon standard 
proposed by the EPA; (b) indicate the states 
and the water systems subject to the stand- 
ard; (c) explain the need for this particular 
standard from a health standpoint and the 
risks; (d) explain whether the statute re- 
quires this particular standard or whether a 
less stringent standard is authorized; (e) ex- 
plain the lead time allowed to meet the 
standard and explain whether that time is 
reasonable for all of the affected systems, 
taking into consideration the availability of 
the technology, the risks, and the costs; and 
(f) explain the means, measures, and tech- 
nology for compliance by all types of sys- 
tems and the expected initial costs and oper- 
ating costs. Please summarize the public 
criticism of this standard in the rulemaking. 

Finally, I appreciated receiving your re- 
cent communication of principles for amend- 
ing the Safe Drinking Water Act. They are 
helpful, but I note that the EPA has not 


transmitted a legislative proposal to carry 
them out. To help our Committee in consid- 
ering these principles, my staff requested on 
my behalf that you provide, as a drafting 
service, the legislation to carry out each of 
these principles. I am particularly interested 
in your drafting of the fee principle because 
of the need to avoid constitutional problems 
and to address the issue of whether the fees 
collected are subject to the appropriation 
process under the House Rules. 

Also, I would appreciate your not endors- 
ing any Senate bills that purport to carry 
out the EPA principles without discussing 
the matter with me and my staff, as well as 
with Subcommittee Chairman Waxman. 

I request your response to the above mat- 
ters as early as possible, as well as your 
reply to our letter of August 3, 1993 concern- 
ing this program. 

With every good wish. 

Sincerely, 
JOHN D. DINGELL, 
Chairman. 
Enclosure. 
ENVIRONMENTAL PROTECTION AGENCY, 
Washington, DC, December 22, 1993. 
Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Commerce, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter dated October 21, 1993, regarding the 
radon report to Congress and the drinking 
water radionuclides regulation. 

The radon report was due to Congress on 
July 31, 1993. The Science Advisory Board 
(SAB) Executive Committee recommenda- 
tions were received on July 30, 1993. The 
Agency worked to address SAB's concerns by 
incorporating changes to the report and also 
attaching a commentary to it that addressed 
each comment in detail by citing the change 
or explaining our perspective. In mid-Octo- 
ber the report and commentary were for- 
warded to the Office of Management and 
Budget (OMB) for their review and comment. 
We are currently having discussions with 
OBM over the contents of the report. As soon 
as the radon report receives my final review, 
I will transmit {t to Congress. In the in- 
terim, as requested, I have enclosed the July 
15, 1993, version of the radon report, that was 
reviewed by the SAB Executive Committee, 
and all three SAB committee reviews. 

In regard to your inquiry concerning the 
radionuclides regulation, specifically radon, 
enclosed is a detailed response to your ques- 
tions regarding the radon standard, the asso- 
ciated health effects, those public water sys- 
tems affected by the radon standard and the 
public comments received following the pro- 
posed rule. 

Concerning your interest in legislative lan- 
guage to carry out the Administration's ten 


SDWA reauthorization recommendations, we 
would be pleased to provide assistance to 
Committee staff. Presently, we are drafting 
legislative language that must undergo OMB 
review. We anticipate having legislative lan- 
guage reflecting our ten recommendations 
by early next year. 

You can be assured that my staff and I will 
not endorse any Senate bills purporting to 
carry out EPA principles without discussing 
the matters with you and your staff, as well 
as with, I expect, we will provide technical 
assistance to members as requested. 

If you have any additional questions re- 
garding the enclosed documents or the en- 
closed responses to your questions regarding 
radon, please do not hesitate to call me or 
have your staff contact Mr. Robert 
Perciasepe, Assistant Administrator for 
Water, at (202) 260-5700. 

Sincerely, 
CAROL M. BROWNER. 

Enclosure. 

ENCLOSURE 

Several years ago the Agency conducted a 
comparative risk assessment of all pollut- 
ants being considered by the Agency. Radon 
ranked in the highest category among all the 
pollutants considered. The scientific evi- 
dence amassed to support the risk assess- 
ment of radon is among the strongest EPA 
has used to assess the health effects of an en- 
vironmental pollutant. Radon is the most 
prevalent of all the radionuclides covered 
under EPA's proposed radionuclides rule 
which also includes radium, uranium, gross 
alpha, beta and photon emitters. Radon in 
drinking water poses the greatest health risk 
of all contaminants in this rule. 

QUESTIONS REGARDING RADON 

(A) Describe the radon standard proposed 
by the EPA. 

The 1986 amendments to the SDWA require 
EPA to develop an MCL for radon. In July 
1991, EPA proposed a drinking water stand- 
ard for radon at 300 pCi/l. The total annual 
cost for all public ground water systems to 
comply was estimated to be $272 million. At 
300 pCi/l, the Agency estimated that 26,000 
systems would be affected. 

(B) Indicate the States and the water sys- 
tems subject to the standard. 

All States are subject to the standard. 
Those States where systems are likely to 
find concentrations exceeding the proposed 
radon in drinking water MCL of 300 pCl are 
located in the northeastern, midwest and 
western United States. 

Radon is a problem only for ground water 
dependent systems, A large percentage of the 
affected systems are small (an estimated 85 
percent serve fewer than 500 people). Sys- 
tems relying solely on surface water are not 
required to monitor for radon, because radon 
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is a highly volatile gas and is not expected to 
be found in surface water. 

(C) Explain the need for this particular 
standard from a health standpoint and the 
risks, 

At the proposed radon in drinking water 
standard of 300 pCi/l, the Agency estimates 
that 84 cancer cases, would be avoided annu- 
ally. The estimated health benefit of regu- 
lating radon in water in the range of 500 to 
200 pCi/l is estimated to be saving 57-100 can- 
cer cases a year, respectively. 

The health hazard posed by radon in water 
is due both 1) to its volatilization from water 
during household water use, and enrichment 
of indoor air radon levels, thereby contribut- 
ing to increased risk of lung cancer, and 2) 
direct ingestion of radon contributing to risk 
of stomach and other cancers. While on aver- 
age water makes a small contribution to in- 
door air radon (about 5% for houses served 
by ground water), it is prevalent in drinking 
water from ground water wells and does con- 
tribute to the very substantial risks posed 
by radon in the household environment over- 
all. Because it is a volatile gas, very little 
radon is expected to be found in surface 
water, and surface water systems are not an- 
ticipated to require treatment. EPA esti- 
mated that 30,000 or more public water sys- 
tems serving 30 million or more people may 
have radon in water at levels exceeding an 
estimated 110-4 risk level (150 pCi^ water). 

Outdoor background levels of radon in air 
(about 0.1 to 0.5 pCi/l air) present estimated 
lifetime lung cancer risks of about 1 in 1,000, 
a risk level above those generally accepted 
in EPA regulatory programs. Typical indoor 
air radon levels (1-2 pCi/l air) pose estimated 
lifetime lung cancer risks near 1 in 100. 
Radon from all sources is estimated to cause 
7,000 to 30,000 lung cancer deaths annually, of 
which about 40-400 may be attributed to 
radon from drinking water. While the aver- 
age water contribution to indoor air radon is 
small relative to the contribution of soil gas 
(for most houses), it does represent a sub- 
stantial estimated number of annual cancer 
cases and in many communities poses indi- 
vidual lifetime risks above EPA's historical 
lifetime cancer risk goal for drinking water 
regulations of 10-4 to 10-6. While these risk 
estimates have inherent uncertainties, they 
are less here than for other contaminants 
regulated by EPA because this risk assess- 
ment is based on human data whereas most 
EPA risk assessments are based on animal 
studies. 

(D) Explain whether the statute requires 
this particular standard or whether a less 
stringent standard is authorized. 

Regulatory standards prepared under the 
SDWA are based on two parts. The first part 
is a Maximum Contaminant Level Goal 
(MCLG) which is a health based regulatory 
goal and is not enforceable. Radon is classi- 
fied as a (known human) carcinogen by EPA 
and other organizations such as the Inter- 
national Agency for Research on Cancer. 
MCLGs for carcinogens are set at zero in ac- 
cordance with EPA policy. The MCLG for 
radon is zero given that persons have a high 
risk of lung and internal organ cancer due to 
radon exposure. 

The second part is a Maximum Contami- 
nant Level (MCL) which is established as 
close to the MCLG as is technically feasible, 
taking cost into consideration, and is en- 
forceable on this basis. The MCL (standard) 
for radon in drinking water was proposed at 
300pCi/1. 

(E) Explain the time allowed to meet the 
standard and explain whether that time is 
reasonable for all of the affected systems 
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taking into consideration the availability of 
the technology, the risks, and the costs. 

(F) Explain the means, measures and tech- 
nology for compliance by all types of sys- 
tems and the expected initial costs and oper- 
ating costs. 

The statute currently requires rules to be- 
come effective 18 months after signature by 
the EPA Administrator. Within the first 
three years, all public water systems need to 
complete the initial round of testing. The 
initial monitoring requirements for radon 
are for ground water systems and mixed 
ground and surface water systems to obtain 
four consecutive quarterly samples for one 
year. 

The current statute requires EPA to set 
best available technology. Technologies are 
judged to be BAT based upon the following 
factors: high removal efficiency, general geo- 
graphic applicability, cost, reasonable serv- 
ice life, compatibility with other water 
treatment processes, and the ability to bring 
all of the water in a system into compliance. 

The Agency proposed that, of the tech- 
nologies capable of removing radon from 
source water, only aeration fulfills the re- 
quirements of the SDWA as BAT for radon 
removal, Aeration has demonstrated radon 
removal efficiencies in excess of 99.9 percent. 
Aeration technology is currently available, 
and has been installed in public water sup- 
plies, and is compatible with other water 
treatment processes in different regions. 

Legislative history focuses on feasibility 
considerations for large systems. The Ad- 
ministration’s SDWA proposal envisions 
granting greater flexibility to small sys- 
tems. 

Implementation of this rule allows States 
to grant monitoring waivers to systems that 
demonstrate compliance with the MCL reli- 
ably and consistently in the initial compli- 
ance period, allowing systems to collect only 
one sample per three year compliance period 
for the remainder of the nine year compli- 
ance cycle. Systems relying solely on surface 
water are not required to monitor for radon, 
because radon is a highly volatile gas and is 
not expected to be found in surface water. 
Laboratories would be expected to accu- 
rately measure radon down to levels of the 
final radon standard at the time of sampling. 

The Agency estimates the total annual 
cost (including treatment and operations and 
maintenance) to comply with the proposed 
radon standard of 300 pCi/1 to be $272 million 
for the estimated 26,000 systems affected. 
The total capital investment for all systems 
meeting this standard would be approxi- 
mately $1.6 billion. 

(G) Please summarize the public criticism 
of this standard in the rulemaking. 

Since the radionuclides rule was proposed, 
EPA received comments from more than 600 
persons. A large majority of these com- 
menters commented on the radon portion of 
the rule. 

MAJOR COMMENTS WERE 

1. Indoor air radon risk should receive 
higher priority than radon in drinking 
water. 

2, EPA should give greater consideration 
to uncertainties in risk assessment. 

3. EPA costs are significantly underesti- 
mated. 

4. The role of cost effectiveness should be 
better evaluated in the decision making 
process regarding its priority status as well 
as the impact on setting a standard that will 
protect drinking water. 

5. Analytical laboratories lack capacity to 
implement the monitoring requirements. 

6. Monitoring requirements should be 
phased-in to give small systems a chance to 
comply. 
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The Agency is currently analyzing the pub- 
lic comments and preparing responses to all 
public comments. Responses will be provided 
in the Agency's final radionclides rule Re- 
sponse to Comments Document. 

Mr. DINGELL. Mr. Speaker, on the other 
side of the coin, the environmentalists and the 
EPA also believed that changes in the law are 
needed to make it more effective, particularly 
in the area of enforcement. 

Two bills were introduced in the House— 
H.R. 3392 and H.R. 4314. The administration 
did not propose a bill, but did provide a list of 
10 principles for changes in the act. In early 
March, we began to work with the coalition of 
States and the public water systems, the agri- 
cultural interests, the environmentalists, and 
the EPA. In the beginning, the general discus- 
sions with these various interests indicated 
that differences, while significant, were not in- 
surmountable. However, as time wore on and 
the discussions by the Members and the staff 
evolved, it soon became apparent that the dif- 
ferences were quite large. On several occa- 
sions, as | noted in an August 9, 1994 letter 
to the Appropriations Committee, | doubted 
that a timely resolution would be possible. 

During the course of these discussions, the 
other body passed in May 1994 their version 
of amendments to the act, S. 2019. However, 
that 240 page bill was not really a help, be- 
cause it contained so many extraneous 
amendments on such matters as the EPA 
cabinet bill, the Council on Environmental 
Quality, and private property rights. It was 
quickly recognized that S. 2019 involved juris- 
dictional interest of at least six committees. 

Despite all of this, the subcommittee and 
the committee, working with these interests, 
devised a bipartisan amendment to H.R. 3392 
that gained the enthusiastic support of all 
these interests. Regrettably, resolution took 
several months. But, we believe it is sound in 
that it does not weaken existing health based 
requirements for drinking water, while provid- 
ing needed relief as the Congressional Budget 
Office indicates in item No. 7 of the following 
CBO letter: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 23, 1994. 

Hon. JOHN D. DINGELL, 

Chairman, Committee on Energy and Commerce, 
House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional 

Budget Office has prepared the enclosed cost 

estimate for H.R. 3392, the Safe Drinking 

Water Act Amendments of 1994. 

Enactment of the bill would affect direct 
spending and receipts. Therefore, pay-as-you- 
go procedures would apply. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 

Enclosure. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 
1. Bill number: H.R. 3392. 

2. Bill title: Safe Drinking Water Act 
Amendments of 1994. 

3. Bill status: As ordered reported by the 
House Committee on Energy and Commerce 
on September 20, 1994. 

4. Bill purpose: The bill would amend the 
Safe Drinking Water Act (SDWA) to require 
the Environmental Protection Agency (EPA) 
to make grants to states for capitalizing 
state revolving loan funds (SRFs) that would 
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finance facilities for the treatment of drink- 
ing water. The bill would authorize appro- 
priations of $1 billion annually over the 1995- 
1997 period for these capitalization grants. In 
addition, major provisions of the bill would: 
amend the procedures EPA uses to identify 
contaminants for regulation under the 
SDWA; require EPA to establish an alter- 
native monitoring program for drinking 
water; allow operators of small drinking 
water systems to obtain variances and ex- 
emptions from drinking water standards 
under certain conditions; direct EPA to de- 
fine treatment technologies that are feasible 
for small drinking water systems when the 
agency issues new contaminant regulations; 
require states to ensure that public water 
systems have the technical expertise and fi- 
nancial resources to Implement the SDWA; 
and establish an alternative standard for 
radon in drinking water. 

5. Estimated cost to the Federal Govern- 
ment: 

[By fiscal year. in millions of dollars] 


1995 1995 1997 1998 1999 
Authorizations of appropriations: 
authorizations ......... 1,000 1,000 1,000 0 
Estimated authorizations ...... 30 31 32 1.070 1,105 
Total authorizations ...... 1.030 1031 1032 1070 1,105 
4 200 550 875 1000 
) 050 00 05 {') 
0 () i) 050 000 


Estimated outs x.” © n @ 
‘Less than $500,000, 


The costs of this bill fall within budget 
function 300. 

Basis of estimate: For purposes of this esti- 
mate, CBO assumes that the bill will be en- 
acted by October 1994, and that all funds au- 
thorized by the bill will be appropriated for 
each year. Estimated authorizations are 
based on information provided by EPA. Esti- 
mated outlays are based on historical spend- 
ing patterns of ongoing SDWA programs ad- 
ministered by EPA and of its grant program 
for waste water treatment SRFs. A discus- 
sion of the estimated costs for significant 
provisions of each section of the bill follows. 

Section 19 Funds for Safe Drinking Water. 
This section of the bill would authorize the 
appropriation of $599 million for 1994, $1 bil- 
lion annually over the 1995-1997 period, and 
such sums as are necessary after 1997, for 
capitalization grants to states for new drink- 
ing water revolving loan funds. For this esti- 
mate, CBO assumes that the SRF capitaliza- 
tion grants would continue at $1 billion an- 
nually in 1998 and 1999, adjusted for inflation. 
Starting in 1996, states would be required to 
provide a 20 percent match to receive the 
federal grant. Each state would be author- 
ized to make loans or offer other kinds of fi- 
nancial assistance to communities for cap- 
ital projects that would facilitate compli- 
ance with national drinking water regula- 
tions. 

The bill also would direct states to set 
aside specific amounts of their grants to pay 
for administration of the program, provide 
funds to establish and Implement source 
water protection programs, and also pay for 
part of the public water system supervision 
program. 

EPA Drinking Water Program Costs. 
EPA’s ongoing drinking water research and 
regulatory activities have been funded annu- 
ally through the appropriations process, 
even though the authorization for these pro- 
grams expired in 1991. In 1994, EPA estimates 
it will spend about $74 million on this pro- 
gram, including: $31 million for implement- 
ing drinking water regulations, $20 million 
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for research on drinking water contami- 
nants, $16 million on protecting ground 
water, and $7 million for enforcing regula- 
tions. 

While this bill would not specifically au- 
thorize additional appropriations for re- 
search and regulatory activities, based on in- 
formation from EPA, CBO estimates that en- 
actment of this bill would require the agency 
to increase its base funding for drinking 
water by about $15 million annually over the 
1995-1999 period. This increase is largely for 
writing regulations and providing guidance 
and training to state programs. 

In addition, section 19 would authorize the 
appropriation of $15 million for 1994 and such 
sums as are necessary for subsequent years 
for EPA to provide technical assistance to 
small drinking water systems. Based on the 
1994 authorization, adjusted for inflation in 
subsequent years, we estimate this provision 
would cost $80 million over the 1995-1999 pe- 
riod, assuming appropriation of the nec- 
essary amounts. 

Civil Penalties. The bill would strengthen 
the Administrator's ability to assess existing 
penalties and it also would make violators of 
certain regulations regarding the operation 
of public water systems subject to additional 
civil, administrative, and criminal penalties. 
Based on information provided by EPA, CBO 
expects that increases in federal government 
receipts from these changes would be insig- 
nificant. 

Any criminal fines collected would be de- 
posited in the Crime Victims Fund and spent 
in the following year. Thus, direct spending 
from the fund would match the increase in 
revenues from criminal fines with a one-year 
lag. Because collections from criminal fines 
are expected to be insignificant, increased 
direct spending from the fund would also be 
insignificant. 

Bottled Drinking Water Regulations. The 
bill specifies that an EPA regulation regard- 
ing drinking water would apply to bottled 
water if the Food and Drug Administration 
(FDA) does not issue a regulation on bottled 
drinking water within 180 days. This provi- 
sion may require the FDA to expedite review 
of regulations on bottled drinking water, and 
to increase inspections of bottled drinking 
water facilities. These activities may require 
additional resources, but CBO cannot esti- 
mate the cost of these activities because the 
FDA could not provide the necessary infor- 
mation. 

6. Pay-as-you-go considerations: Section 
252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 sets up pay-as- 
you-go procedures for legislation affecting 
direct spending or receipts through 1998. En- 
actment of this bill would increase govern- 
mental receipts from civil and criminal pen- 
alties, as well as direct spending from the 
Crime Victims Fund, but CBO expects that 
the amounts involved would be insignificant. 

Section 16 would explicitly waive any fed- 
eral immunity from administrative orders or 
civil or administrative fines or penalties as- 
sessed under SDWA, and would clarify that 
federal facilities are subject to reasonable 
service charges assessed in connection witha 
federal or state program. This provision of 
SDWA may encourage states to seek to im- 
pose fines and penalties against the federal 
government under SDWA. If federal agencies 
contest these fines and penalties, it is pos- 
sible that payments would have to be made 
from the government's Claims and Judg- 
ments Fund, if not otherwise provided from 
appropriated funds. The Claims and Judg- 
ments Fund is a permanent, open-ended ap- 
propriation, and any amounts paid from it 
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would be considered direct spending. CBO 
cannot predict the number or the dollar 
amount of judgments against the govern- 
ment that could result from enactment of 
this bill. Further, we cannot determine 
whether those judgments would be paid from 
the Claims and Judgments Fund or from ap- 
propriated funds. 

7. Estimated cost to State and local gov- 
ernments: 

Summary 

CBO estimates the bill would authorize ap- 
propriations of $1 billion annually over the 
1995-1999 period for EPA grants to states to 
help public water supply systems comply 
with drinking water regulations. In 1994, 
EPA had about $75 million to promote to 
states for this purpose. 

In addition to authorizing substantially 
greater appropriations to assist states with 
compliance, the bill would relieve many 
drinking water systems of the need to take 
significant steps to comply with regulations 
concerning radon in drinking water. (Esti- 
mates of the nationwide cost of complying 
with EPA’s proposed maximum contaminant 
level (MCL) for radon in drinking water 
range from $0.3 billion to $2.5 billion annu- 
ally.) Other provisions of the bill could lower 
the cost of complying with drinking water 
regulations for some systems, though CBO 
cannot qualify these savings. Finally, the 
bill would require states to take on some 
added responsibilities for water supply super- 
vision, but states could use some federal 
funds to help offset the costs of these activi- 
ties. 

Current law 

Information from the U.S, Bureau of the 
Census indicates that the public drinking 
water industry! has spent about $25 billion 
annually in recent years to fulfill its basic 
water service delivery mission and to comply 
with the SDWA. Of this amount, EPA has es- 
timated that the costs of complying with the 
SDWA are about $1.4 billion annually. This 
annual cost includes annual operations and 
maintenance costs, water monitoring, and 
annual debt service on an estimated $8.6 bil- 
lion in capital investments necessary to 
comply with the SDWA. A 1993 study pre- 
pared for the American Water Works Asso- 
ciation (AWWA) estimates annual SDWA 
compliance costs at $2.3 billion. This study 
assumed a higher cost of capital financing 
than the EPA estimate did, and also assumed 
that many water utilities require multiple 
treatment sites for water contaminants. Nei- 
ther of these estimates includes costs for 
complying with regulations governing radon 
or disinfection/disinfectant by-products, be- 
cause they are not currently in effect. The 
study prepared for AWWA estimates that 
these two regulations could require a capital 
investment of $10 billion. 

State public water supply supervision 
(PWSS) programs implement the SDWA at 
the state level. These programs perform crit- 
ical functions, including enforcement, staff 
training, data management, sanitary sur- 
veys, and certification of testing labora- 
tories. In 1994, EPA had about $64 million 
available for state PWSS grants. State fund- 
ing for this activity is approximately $85 
million. EPA and the Association of State 


There are about 200.000 public water systems reg- 


ulated under the SDWA serving 243 million Ameri- 
cans. About 85 percent of the population is served by 
publicly owned drinking water systems. The esti- 
mates of the cost of SDWA compliance that are 
cited by CBO combine the costs to publicly owned 
and privately owned systems. Most of these costs 
are public spending. 
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Drinking Water Administrators (ASDWA) 
have estimated that these programs are in- 
adequate to meet current law requirements 
and that they are underfunded by about $160 
million annually. 

Changes that would be made by the bill 

State Revolving Funds. This bill would 
create state drinking water revolving funds 
(SRFs), which would be a significant new 
source of low-cost infrastructure financing 
for many public water supply systems. Al- 
though local water systems would have to 
repay SRF loans, each state could decide 
what level of financial assistance is appro- 
priate for the communities in the state. De- 
pending on how each state manages its SRF, 
these funds could potentially become inde- 
pendent and self-sustaining sources of cap- 
ital for SDWA investments. 

Compliance with Radon Standard. Section 
4 would direct EPA to issue an alternative 
maximum contaminent level (MCL) for 
radon in drinking water within two years. 
EPA's draft MCL for radon is 300 picocuries 
per liter of water (pCi/Liwater). Under current 
law, the agency expects to issue its standard 
in April, 1995. The bill would direct the agen- 
cy to establish an alternative radon standard 
of 1,000 (pCi/L ater). 

EPA estimates that public drinking water 
systems serving 17 million people would be 
required to comply with its draft radon MCL 
(300 pCi/Luater) at an annual cost of $275 mil- 
lion. A study prepared for the AWWA esti- 
mates that about 33,000 systems would need 
to meet this standard at an annual cost of 
$2.5 billion. The biggest difference between 
these estimates involves the cost of systems 
and technologies to treat water for radon. 
EPA believes that many water systems can 
rely on off-the-shelf packaged systems to 
comply with this regulation. The study done 
for AWWA assumes that more systems would 
face unique needs and would spend more on 
design and engineering costs to comply with 
this standard. 

At an alternative radon standard of 1,000 
PCi/Lwacr, EPA estimates that the nationwide 
costs for mitigating radon in drinking water 
would be reduced by roughly 75 percent. The 
study prepared for AWWA indicates cost sav- 
ings of approximately 65 percent if the stand- 
ard were 1,000 pCi/Lwme. Therefore, CBO ex- 
pects that establishing the alternative radon 
MCL would eliminate much of the costs 
water systems would incur under current law 
to deal with radon problems. We estimate 
that savings from this provision would be be- 
tween $200 million and $1.5 billion annually, 
depending on what these systems would oth- 
erwise spend to correct radon problems 
under current law. 

Other Compliance Costs. Other provisions 
of the bill could result in lower compliance 
costs for future SDWA regulations, but CBO 
does not have sufficient information to quan- 
tify these savings. (In particular, we do not 
know what contaminants EPA will decide to 
regulate in the future.) Section 11 would au- 
thorize states to give small water systems 
variances from compliance with EPA regula- 
tions if such systems install appropriate al- 
ternative treatment technologies as defined 
by EPA. Section 12 would allow states to ex- 
empt small systems from certain drinking 
water regulations if it cannot afford to in- 
stall the best available affordable technology 
defined by EPA. Section 15 would allow 
States to provide interim relief from con- 
taminant monitoring for certain small water 
systems. Finally, the bill would amend the 
method EPA uses to select drinking water 
contaminants for regulation so that, over 
the long term, systems are likely to face 
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fewer regulations than they would under cur- 
rent law. 

State Supervision Costs. The bill would re- 
quire PWSS programs to undertake impor- 
tant new functions. Under section 13, each 
state would be required to establish a pro- 
gram to ensure the technical and financial 
viability of water systems in the state. 

Section 8 would require states to certify 
the proficiency of drinking water system op- 
erators and testing laboratories. CBO esti- 
mates that the cost of these provisions 
would be less than $20 million a year. The 
bill would authorize states to use part of 
their drinking water SRF grant funds to pay 
for the water system viability programs. 

8. Estimate comparison: None. 

9. Previous CBO estimate: On April 29, 1993, 
CBO prepared a cost estimate for H.R. 1865, 
the Water Supply Construction Assistance 
Act of 1993, as ordered reported by the House 
Committee on Public Works and Transpor- 
tation. This bill established an SRF for 
drinking water and authorized appropria- 
tions of $2.6 billion over the 1994-1996 period 
to capitalize these funds. 

On May 3, 1993, CBO prepared a cost esti- 
mate for H.R. 1701, the Drinking Water and 
Public Health Enhancement Amendments of 
1993, as ordered reported by the House Com- 
mittee on Energy and Commerce. This bill 
established an SRF for drinking water and 
authorized appropriations of $4.6 billion over 
the 1994-1998 period to capitalize these funds. 

On April 13, 1994, CBO prepared a cost esti- 
mate for S. 2019, the Safe Drinking Water 
Act Amendments of 1994, as ordered reported 
by the Senate Committee on Environment 
and Public Works on March 28, 1994. S. 2019 
would establish an SRF for drinking water 
systems, and would authorize the appropria- 
tion of $1 billion annually over the 1995-2000 
period to capitalize these funds. In addition, 
S. 2019 would authorize appropriations of $243 
million annually over the 1995-2000 period for 
other EPA drinking water grant programs. 

10. Estimate prepared by: Kim Cawley, 
Connie Takata, and Melissa Sampson. 

ll. Estimate approved by: C.G. Nuckols, 
Assistant Director for Budget Analysis. 

Mr. DINGELL. Mr. Speaker, | believe the bill 
is sound and | hope it will be viewed favorably 
by the Senate. We do not intend upon pas- 
sage of H.R. 3392 to join with S. 2019 and re- 
quest a conference because of the many non- 
germane amendments to S. 2019. To do so, 
would involve too many other House commit- 
tees. It would doom any chance for final pas- 
sage of this needed bill in the 103d Congress. 
The issues related to safe drinking water are 
difficult enough. Hopefully, the Senate will ac- 
cept this balanced bill or find another mecha- 
nism for resolution of any differences. Of 
course, | caution all that our compromise is 
fragile as noted by the environmentalists. 
Changes to one provision can reopen others 
and result in no bill. | feel sure that is not the 
outcome we all seek. 

Before closing, | want to make clear that the 
committee, in our efforts to finalize the legisla- 
tion, did not engage in an extensive discus- 
sion for legislative history purposes of the re- 
ported bill. Clearly, we did not have time to do 
so. The sparse legislative history in the com- 
mittee’s report represents the views of the 
committee. To the extent others address mat- 
ters on the House floor, | want to make clear 
that they may not represent the committee's 
views, unless they are also a part of the re- 
port. 
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Finally, | include at this point a letter from 
the chairman of the Committee on Public 
Works and Transportation, my good friend 
Chairman Norman Mineta. 
~ Mr. Speaker, | wish to agree with Chairman 
Mineta that the bill and their process does not 
prejudice future jurisdiction determination over 
the construction portion of such funds. 

| urge adoption of the bill. 


COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, DC, September 27, 1994. 

Hon. JOHN D. DINGELL, 

Chairman, Committee on Energy and Commerce, 
House of Representatives, Rayburn HOB, 
Washington, DC. 

DEAR MR. CHAIRMAN: It is my understand- 
ing that the Committee on Energy and Com- 
merce has reported an amendment in the na- 
ture of a substitute to H.R. 3392, the Safe 
Drinking Water Act Amendments of 1993“. 
That amendment would, in part, authorize 
funds for states to establish drinking water 
treatment revolving funds. As you know, 
H.R. 1865, the Water Supply Construction 
Assistance Act of 1993", which was referred 
exclusively to the Committee on Public 
Works and Transportation and which was re- 
ported without amendment on May 17, 1993, 
would also authorize funds to states for the 
purpose of establishing drinking water re- 
volving loan funds to provide assistance for 
the construction, rehabilitation, and im- 
provement of water supply systems. We be- 
lieve that the use of funds to construct safe 
drinking water facilities and systems for the 
filtration, disinfection and distribution of 
water for human consumption is basically a 
water supply construction assistance pro- 
gram and within the purview of our Commit- 
tee. We understand that your Committee 
does not necessarily share that view. 

Our Committee has no objection to this re- 
quest pending your Committee's acknowl- 
edgement that nothing in the amendment, or 
in the legislative process this Congress on 
the issue of new safe drinking water state re- 
volving funds, prejudges future jurisdictional 
determinations over the construction por- 
tion of such funds. 

In addition, our Committee reserves its 
right to pursue conferees on the bill should 
the situation so dictate. 

Lastly, I would appreciate your including 
our exchange of correspondence in the 
Record during consideration of the bill. 
Thank you for your cooperation in this mat- 
ter. 

Sincerely, 
NORMAN Y. MINETA, 
Chair. 

Mr. BLILEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to at this 
time congratulate and thank for her 
hard work the senior staff member on 
our side, Margaret Durbin, and also my 
own legislative director, James 
Derderian, for the work they put into 
this bill. 

Mr. WAXMAN. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I rise 
in enthusiastic support of the bill. 

Mr. Speaker, | rise in strong support of H.R. 
3392, the Safe Drinking Water Act of 1994. | 
have received numerous letters and phone 
calls from my constituents stressing the urgent 
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need to amend and reauthorize the Safe 
Drinking Water Act this year. This legislation is 
very important to the people of southwest 
Washington who are concerned about main- 
taining high quality drinking water, but are 
struggling with the financial burdens created 
by the 1986 amendments to the act. 

The 1986 amendments established a sys- 
tem to regulate an increasing list of contami- 
nants without providing the funding necessary 
for communities to meet these mandatory re- 
quirements. This latter concern is of particular 
importance to the smaller communities in 
Southwest Washington which have a limited fi- 
nancial capacity to respond to these Federal 
obligations. No one disputes the responsibility 
of communities to provide safe drinking water 
to its citizens, but the way the act was work- 
ing, towns trying to do the right thing have 
been hamstrung by lack of funds and unable 
to meet all of their Federal regulatory require- 
ments. 

H.R. 3392 is a carefully crafted bill designed 
to respond to compelling health and safety 
risks and address important economic consid- 
erations. This bill will meet the needs of the 
communities of southwest Washington and the 
communities around the Nation. | urge my col- 
leagues to pass this bill today. 

Mrs. MORELLA. Mr. Speaker, | rise in sup- 
port of the Safe Drinking Water Act. This legis- 
lation passed the Senate in May, and it has 
been awaiting House action. It is a bipartisan 
bill that is the result of months of negotiations. 
Environmentalists, the EPA, State and local 
governments, and many other concerned 
groups have been part of the debate to write 
a bill that will ensure the quality of our nation’s 
drinking water. 

My own State of Maryland has played a role 
in the effort to reach an agreement that all 
parties could support. And the State does ben- 
efit from the current bill. Direct benefits include 
$14 million in Federal funds each year to be 
used for a State revolving loan fund for im- 
proving public water systems, monitoring relief 
for Maryland's nearly 1,000 small water sys- 
tems serving less than 3,300 people, and 
funds for a new effort to preserve and protect 
sources of water supply for towns and cities. 
Among these cities is Rockville, the second 
largest city in the State, and a part of Mary- 
land's Eighth Congressional District, which | 
represent. 

Mr. Speaker, | ask my colleagues to join me 
in supporting this legislation. We cannot take 
safe drinking water for granted. Milwaukee's 
water problems resulted in illness and death. 
The boil-water advisory in Washington, DC 
and parts of northern Virginia alerted us to po- 
tential problems here. Let us assist State and 
local governments in providing safe drinking 
water. | urge a “yes” vote. 

Mr. GEJDENSON. Mr. Speaker, | rise in 
support of H.R. 3392, the Safe Drinking Water 
Act Amendments of 1994. Many people are 
responsible for bringing this bill to the floor 
today and | would like to thank the gentleman 
from California [Mr. WAXMAN] for his tireless 
efforts over the past several months to forge 
the compromises necessary to achieve this 
bill. | also want to take a moment to thank the 
gentleman from Oklahoma [Mr. SYNAR] for his 
role in drafting this legislation, and so many 
other good bills during his tenure in Congress. 
He will be missed. 
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While drinking water treatment in the United 
States is among the most sophisticated in the 
world, many people continue to drink water 
that is contaminated with biological pathogens, 
heavy metals and possible cancer-causing 
agents. According to the Environmental Pro- 
tection Agency [EPA], waterborne disease- 
causing pathogens, such as cryptosporidium 
which killed more than 100 people in Milwau- 
kee in 1993, kill about 1,800 and cause an- 
other 1.8 million Americans to get sick every 
year. Currently, the EPA does not regulate 
cryptosporidium. Some water supplies are also 
contaminated with suspected cancer-causing 
agents such as arsenic and nitrates. 

Another problem with our current drinking 
water supply system is the large number of 
small systems, usually defined as those serv- 
ing fewer than 3,300 people. Small systems 
often lack the financial resources necessary to 
install the latest treatment technology. Small 
systems almost uniformly serve rural areas of 
the country. These systems need financial and 
technical assistance to upgrade or consolidate 
to ensure that rural Americans have drinking 
water which meets the highest standards. 

The bill before us today addresses these 
and other important issues. It implements a 
more manageable framework for EPA to se- 
lect contaminants which might pose a threat to 
human health, study them and issue regula- 
tions to protect the public, The EPA must im- 
mediately act to review at least 15 unregulated 
contaminants which might be present in water 
systems to determine whether regulation is re- 
quired. Over the long term, H.R. 3392 requires 
the EPA Administrator, within 5 years of 
enactment and every 4 years thereafter, to de- 
velop a list of 12 contaminants which may 
require regulation. After the list is finalized, 
regulations must be promulgated which set 
maximum contaminant levels [MCL] in drinking 
water and specify treatment techniques. Im- 
portantly, the Administrator is instructed to de- 
velop a MCL for cryptosporidium and radon 
and enter into an agreement with the National 
Academy of Sciences [NAS] to conduct a 
comprehensive study of the possible health ef- 
fects of arsenic in drinking water. It is vitally 
important that cryptosporidium be regulated to 
reduce the likelihood of another disaster like 
the one in Milwaukee. Moreover, when setting 
drinking water standards, the Administrator 
must pay special attention to the possible ef- 
fects of contaminants of certain groups, such 
as children, pregnant women, and the elderly. 
It is essential that standards are stringent 
enough to protect these, and other, vulnerable 
groups. 

The bill requires States, using guidance 
from the EPA, to develop programs to certify 
laboratories and system operators. This is 
necessary to guarantee that lab analysis is ac- 
curate and that operators have the technical 
expertise to run systems properly. One inac- 
curate test or human error at a treatment plant 
can have serious consequences for those con- 
suming the water. Possible human error lead 
to a boil water order in the District and parts 
of northern Virginia this spring. In addition, 
States are required to establish system viabil- 
ity assessment programs to gauge which sys- 
tems have the technical, managerial and fi- 
nancial capability to meet all the requirements 
of the act. This is especially important be- 
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cause many small systems can not meet the 
full range of the act’s requirements, but have 
not been adequately supervised under the cur- 
rent statute. States risk losing financial assist- 
ance if they fail to establish a viability pro- 


ram. 

Finally, H.R. 3392 provides for Federal 
grants to States to establish SDWA State Re- 
volving Funds [SRF]. States will make loans 
and grants to systems to upgrade and install 
new treatment technology. The bill authorizes 
$1 billion for contributions to SRF's in fiscal 
years 1995, 1996, and 1997 and such sums 
as may be necessary thereafter. In fiscal year 
1995, the Congress has appropriated $700 
million for this purpose and $599 million re- 
mains available from fiscal year 1994. These 
funds will help systems across the country to 
upgrade treatment technology. The bill pro- 
hibits loans and grants to small systems for 
any expenditures which could be avoided 
through consolidation with other small sys- 
tems, but funds may be used for such consoli- 
dation. The goal of this restriction is to reduce 
the number of small systems which are not 
viable and often fail to protect public health. 

Mr. Speaker, this is a bipartisan bill which is 
backed by a wide range of interests, including 
the National Governors’ Association, Con- 
ference of State Legislatures, water system 
representatives and members of the environ- 
mental community. To ensure that every 
American has safe, healthy drinking water, it is 
essential that we pass this bill today. 

Mr. SLATTERY. Mr. Speaker, 11 months 
ago, | met with the chairman of the Sub- 
committee on Health and the Environment, Mr. 
WAXMAN, to discuss the many problems of the 
Safe Drinking Water Act, as well as the bill 
which Representative THOMAS BLILEY and | 
were preparing to introduce to reform that act. 
In that meeting, we agreed to work together to 
advance reauthorization legislation. We have 
moved beyond that initial goal and have 
achieved a consensus bill. 

We are here today to consider legislation 
which enjoys the support from the public inter- 
est community, State and local government 
associations, water industry associations, and 
the administration, as well as from all of the 
principal negotiators of this bill. This bill is a 
tribute to the hard work over the last 6 months 
of all parties involved in reaching this consen- 
sus. 

As we consider the shortcomings of the cur- 
rent law, we will be able to judge the effective- 
ness of this legislation in addressing those 
shortcomings by measuring first, whether the 
bill will better protect and assure the safety of 
the drinking water supplies of this country, and 
second, whether the programs responsible for 
the delivery of drinking water have been made 
more reasonable and more efficient. On both 
counts, | am confident that the reforms incor- 
porated in this bill will be successful. 

When the Coalition of State and Local Gov- 
ernment and Water Industry Associations first 
approached me regarding the reauthorization 
of the Safe Drinking Water Act, they criticized 
the current law for: 

First, being inflexible with regard to the se- 
lection of new contaminants for regulation and 
to the setting of standards for those contami- 
nants, 

Second, being insensitive to the effect of the 
act's requirements on small systems, 
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Third, being overly prescriptive and unnec- 
essarily costly with regard to the requirements 
for monitoring, 

Fourth, underfunded with regard to the con- 
tribution by the Federal Government to State 
and local governments for the costs of admin- 
istering the act, and 

Fifth, simply unworkable with regard to 
variances and exemptions. 

The conclusion these groups led me to is 
that the current law indeed is causing the 
wasteful spending of public resources. 

On all of these issues, this bill proposes re- 
sponsible reforms which will lead to vastly im- 
proved systems for the delivery of safe drink- 
ing water across this country. 

Additionally, the public interest community is 
able to point to provisions in this bill which re- 
form existing programs and create new pro- 
grams with the intent of improving the quality 
and safety of our drinking water. The objective 
of these programs is to avoid the recent water 
quality problems experienced in Milwaukee 
and here in the Nation’s Capital. 

Mr. Speaker, | would like to thank Chairman 
DINGELL for his leadership and perseverance 
in negotiating this bill, and also to thank Rep- 
resentative WAXMAN, Representative BLILEY, 
Representative STUDDS, Representative 
SYNAR, and Representative LAMBERT, as well 
as Administrator Browner, for their commit- 
ment to crafting a bill which truly offers a bal- 
ance of reforms which we are all proud to sup- 


rt. 

Finally, | want to recognize the tremendous 
effort made by my colleague—the other origi- 
nal cosponsor of the Slattery/Bliley Safe Drink- 
ing Water bi — To BLILEY, and that of the mi- 
nority staff. Throughout this process, Rep- 
resentative BLILEY worked with me in a biparti- 
san manner toward our mutual goal of enact- 
ing responsible reforms to the drinking water 
laws during this Congress. He has expended 
enormous amounts of energy on this bill, and 
the fact that this legislation is here before us 
for a vote is a tribute to his commitment to this 
process. 

Mr. Speaker, | urge the House to favorably 
pass H.R. 3392. 

Mr. STUDDS. Mr. Speaker, | rise in strong 
support of H.R. 3392, the Safe Drinking Water 
Act Amendments of 1994. the lengthy negotia- 
tions that went into this legislation have re- 
sulted in a bill that is endorsed by a wide 
range of interests—State and local govern- 
ment, environmental and agricultural organiza- 
tions, and water suppliers. 

They support this bill because it is a vast 
improvement over current law. It reduces the 
statute's burden on public water systems by 
providing more flexibility and—for the first 
time—financial assistance in the form of a 
State revolving loan fund program. At the 
same time, H.R. 3392 maintains and adds 
public health protections that are essential to 
a comprehensive overhaul of this law. 

As a participant in the negotiations that pro- 
duced this bill, | can state with assurance that 
it fairly and constructively balances the inter- 
ests of the wide range of groups that will be 
affected by it. 

The final agreement that was negotiated in- 
cludes provisions that are similar in many re- 
spects to H.R. 4314, legislation that | intro- 
duced to update the Safe Drinking Water Act. 
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These include a State revolving loan fund pro- 
gram, extended timeframes for compliance 
with drinking water standards, a more sensible 
method of choosing new contaminants to reg- 
ulate, a new program allowing small water 
systems to use alternative, less costly tech- 
nologies, and several others. 

In addition, the bill contains a requirement— 
which mirrors a provision of my legislation 
that States assess their source waters to iden- 
tify potential contamination threats. We 
learned the hard way on Cape Cod that pre- 
venting pollution in the first place is a lot 
cheaper than cleaning it up after it’s too late. 

This bill offers monitoring relief to systems 
in States with source water assessment pro- 
grams, saving them millions of dollars—as 
Massachusetts has done with a similar pro- 
gram it already has in place. While | would 
have preferred to have seen an even stronger 
source water protection program, this bill takes 
an important first step in that direction. 

This bipartisan compromise agreement goes 
a long way toward addressing the concerns 
expressed to me by the water suppliers in my 
district and State and | urge my colleagues to 
give it their strong support. 

Mr. LEHMAN. Mr. Speaker, | rise today to 
voice my opposition to the Safe Drinking 
Water Act reauthorization. The bill includes 
another one of those illogical unfunded man- 
dates that could have been avoided by rea- 
sonable risk assessment. 

Instead of granting water systems the flexi- 
bility to address the true contaminants in our 
water supply, this bill requires cities like Fres- 
no, CA, to spend nearly $20 million a year to 
lower the level of radon in water, when it is 
widely known that radon in water only contrib- 
utes 5 percent to the overall radon risk. 

Simply put, this legislation forces local gov- 
ernments to spend millions of dollars on 
something that will have little or no impact on 
public health. By doing so, we are actually hin- 
dering efforts to remove the true contaminants 
in our drinking water. Clearly, Congress needs 
to enact risk-assessment legislation. 

The legislation should establish a radon in 
drinking water standard to be driven by the 
background level of radon in outdoor air. The 
Senate supported this level in a vote of 94-6. 

Tragically, water agencies, and ultimately 
our constituents, will bear the very high cost of 
this mandate for little benefit. If you are con- 
cerned about senseless unfunded mandates 
that are constantly bankrupting local and State 
governments, | strongly encourage you to vote 
“no” and send this legislation back to commit- 
tee to change the radon provisions. 

Mr. BAKER of California. Mr. Speaker, | rise 
in support of H.R. 3392, the Safe Drinking 
Water Act [SDWA] amendments. 

The United States is in dire need of Safe 
Drinking Water Act [SDWA] reform. In my 
home district in California, water providers in 
Contra Costa and Alameda counties need 
flexibility to address the specific water safety 
threats facing our part of the county. We owe 
it to water customers, taxpayers, and rate- 
payers to ensure that we get the most bang 
for our buck. This bill helps us achieve this im- 
portant goal. 

| commend members of the Energy and 
Commerce Committee on both sides of the 
aisle for drafting a bill acceptable to all parties. 


September 27, 1994 


| have heard from concerned citizens and var- 
ious groups throughout the east bay area ex- 
pressing the need for SDWA reform. 

I'm pleased that a broad coalition of organi- 
zations has come together in support of the 
bill before us. These groups include numerous 
State and local water agencies, Clean Water 
Action, Gov. Pete Wilson, and the National 
Governors Association, various other environ- 
mental groups, the California American Farm 
Bureau, and many others. 

This bill: Establishes a new regulatory re- 
gime to ensure that new regulations focus on 
contaminants that pose the greatest health 
threats; gives the EPA greater flexibility in 
considering both incremental compliance costs 
and incremental public health risk reduction 
benefits afforded by alternatives; establishes a 
source water petition program to encourage 
States and localities to work together to pre- 
vent contamination problems before they 
occur; directs the EPA to establish a 
new standard for the contaminant 
chryptosporidium; provides additional training 
for operators of public water systems; gives 
smaller water systems greater flexibility; and 
creates a program to reduce lead contamina- 
tion. 

| will continue to support constructive efforts 
like this one that bring differing parties to- 
gether to solve our Nation's problems. It is 
only in talking with one another and truly un- 
derstanding our individual concerns that we 
can undertake lasting solutions to our prob- 
lems. 

Again, | commend all who took part in dis- 
cussions and look forward to similar efforts in 
the future. 

Mr. ROBERTS. Mr. Speaker, | rise to voice 
my concerns with the legislation being de- 
bated and the way in which the House is con- 
sidering this legislation. While | recognize the 
need for reform of the current law, the desire 
reduce costs, and bring regulatory relief—this 
is not the bill nor the way to accomplish those 
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ore agreed by all parties—including organi- 
zations representing health and consumer in- 
terests, environmentalists, industry and agri- 
cultural groups—that our Nation’s drinking 
water law is broken and must be fixed. Under 
existing laws, limited financial resources are 
being drained by costly testing and regulatory 
procedures that provide little or no safety or 
health benefit. Recognizing this situation, ef- 
forts began in the House and Senate during 
the 103d Congress to provide financial relief to 
municipalities and enhance health and safety 
issues contained in the law. Last year, the 
Senate was able to report a bill and now the 
House is considering passage of this bill—a 
far more detailed and far more reaching piece 
of legislation. 

| applaud the efforts of all interests in work- 
ing toward a common goal. | recognize the dif- 
ficulty in fashioning such a compromise from 
such diverse interests and purposes. How- 
ever, | feel | cannot support this legislation for 
the following reasons: 

First, House procedures: no perfecting floor 
amendments allowed; 

Second, radon language: overly restrictive 
radon provisions; 

Third, EPA retroactive review not included: 
intended to provide real relief from nitrate and 
other testing requirements; and 
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Fourth, unfunded mandates: When is the 
Federal Government going to stop passing 
such costly regulations? 

SUSPENSION VERSUS OPEN RULES 

In bringing H.R. 3392 to the House floor for 
consideration, proponents have argued that 
time is running out in the 103d Congress and 
every procedural effort must be taken to en- 
sure its quick passage. In forcing the imme- 
diate consideration of the bill, the Democratic 
House leadership has allowed this bill to be 
brought to the House floor for debate as a 
suspension. 

In other words, the bill is considered as 
drafted, no amendments are allowed. House 
rules specifically outline when and if a bill 
should or would be qualified to be considered 
as a suspension. H.R. 3392 clearly should not 
be allowed as a suspension if House rules 
were applied. 

In forcing this procedural move, proponents 
have been able to repress all perfecting 
amendments that would have been normally 
offered during floor consideration of this or any 
other bill. In doing so, they have successfully 
prevented me or any other Member from rep- 
resenting an opposing or other viewpoint. | 
was working with colleagues on offering two or 
three amendments to address issues of cost 
and contaminant standard setting. The House 
will not have the benefit of openly debating 
and considering those issues. 

For that reason alone, | believe my col- 
leagues should oppose this bill. If the bill were 
defeated today, | would support efforts to bring 
the bill back for floor debate tomorrow under 
an open rule that would allow all amendments, 
including mine, to be considered in a timely 
and thorough fashion. 

RADON SECTION 

My second concern with H.R. 3392 is the 
provisions regarding radon testing and the es- 
tablishment of a 1,000 picocuries/liter toler- 
ance threshold. | believe this threshold is far 
too low and should and could be increased 
without increasing any health or safety risk. 
Under the bill’s language, the Kansas Depart- 
ment of Health and Environment estimates 
that 10 to 15 percent of all wells in Kansas 
would be out of compliance. With scientific 
data showing that this standard level could be 
increased without jeopardizing health or safety 
considerations, | would be supportive of 
amendments to increase the level to 1,500 or 
2,000 pCis/liter. 

The risk of radon contamination in water is 
an inhalation concern—that is, showing, et 
cetera. In water, the conversion rate of radon 
to air is 10,000 pCis/liter in water to 1 pCis/ 
part in air. In other words, water would have 
to be contaminated by 10,000 pCis/liter to in- 
crease the air radon level by 1 pCi or 40,000 
pCis/liter to reach the EPA indoor radon safety 
threshold of four picocuries. 

It was agreed by several experts that an 
earlier EPA recommendation of 200 PCis/liter 
for water was excessive and would have 
caused impossible economic requirements on 
communities. Based upon the EPA's rec- 
ommendation of 200 pCis/liter for water, 
KDHE estimates that 70 to 80 percent of all 
Kansas wells would be out of compliance. At 
an EPA rate of 300 pCis/liter, roughly 50 per- 
cent of wells would be out of compliance. 
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Unfortunately, a widely supported amend- 
ment to correct this situation will not be con- 
sidered today during debate of H.R. 3392. 

RETROACTIVE REVIEW—NITRATE LEVELS 

My third reason for opposing this bill has to 
do with the practical effects of the current law 
and the administrative determinations made by 
the Environmental Protection Agency. Under 
existing legal requirements, municipal govern- 
ments and water companies are forced to do 
regular testing for 110 elements. EPA was 
given the authority to establish the allowable 
standard levels for these elements taking into 
account scientific information and health and 
safety considerations. Prior to the 1986 enact- 
ment of this legislation, State governments 
regulated and established such standard lev- 
els. This law was intended to replace State 
authority by creating a national set of stand- 
ards. 

The practical impact by transferring this au- 
thority to EPA was the creation of standard 
levels that were consistently lower than the 
tolerance levels established earlier by the 
State of Kansas. In particular, the EPA estab- 
lished a standard level of 10 parts per million 
for nitrates, a level half the earlier Kansas-es- 
tablished standard of 20 ppm. As a result, 
several communities in Kansas became out of 
compliance with the EPA requirements and 
are being forced into spending millions of dol- 
lars to locate new water sources and construct 
new treatment facilities. 

Why was the EPA level so much lower than 
that State level? Only EPA knows. 

Yes, | agree, it is important that nitrates be 
monitored. When consumed in very high 
quantities, nitrates block the oxygen-carrying 
ability of our blood. While adults are unharmed 
by this effect, in infants it can lead to blue 
baby syndrome. This syndrome is not fatal 
and is easily reversed when diagnosed. 

Since the 1950's, there have only been two 
cases of blue baby syndrome in Kansas. Both 
cases were of situations where bottle-fed in- 
fants were fed out of private wells with several 
hundred parts of nitrates per million. There 
has never been a documented case of blue 
baby syndrome caused by a municipal water 
source in Kansas. 

In addition, as the EPA nitrate safety level 
was being put into effect, Jack Burris, a Kan- 
sas Department of Health and Environment— 
the agency in charge of health safety—said 
that contamination levels of below 20 parts per 
million were “not dangerous to either children 
or adults. The EPA level of 10 parts/million is 
ridiculous.” Yet, several communities in Kan- 
sas are out of compliance and forced to take 
drastic action. 

This situation is not corrected in this bill. | 
would have preferred that an amendment be 
considered during consideration of this bill to 
force the EPA to review the nitrate level and 
the other 109 contaminant standards estab- 
lished by the EPA to ensure that they are 
based on sound science. | have been working 
on such an amendment. Unfortunately, it will 
not be considered. 

UNFUNDED MANDATES 

Finally, | would like to comment on the over- 
all cost of the existing SDWA law and this leg- 
islation. Yes, some financial relief will be pro- 
vided to ease the regulatory burdens facing 
towns and cities, but not enough. 
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The Safe Drinking Water Act is one of the 
largest Federal mandates facing our local 
communities. Today, we are considering a bill 
that does provide limited relief, including a 
loan program to help pay the costs. Yes, a 
loan, not a grant. Yes, it has to be paid back. 
| don’t believe that it true relief. 

More importantly, as a member of the Con- 
gressional Caucus on Unfunded Mandates, | 
have strongly argued Congress should pay 
100 percent of all costs associated with Fed- 
eral mandates. If the Federal Government 
wants to monitor it and require it, then we 
should be prepared in Congress to pay for it. 
Better stated, no money, no mandate. If Con- 
gress doesn’t pay for it, then it should become 
voluntary. 

On November 22, 1993, | introduced H.R. 
3686, a bill requiring that Congress pay the 
full costs of the Safe Drinking Water Act. Un- 
fortunately, we do not do that in this legisla- 
tion. 

Again, | wish to congratulate and commend 
my colleagues for all their work. | wish | could 
support this bill. My hope is that these issues 
can be resolved in a conference between the 
House and Senate should this bill move for- 
ward. 

| will be continuing my efforts to see that ef- 
fective and true relief for communities is pro- 
vided. 

Thank you. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in strong support of H.R. 3392, the Safe 
Drinking Water Act Amendments of 1994. 

This Member would begin by expressing his 
sincere appreciation to the distinguished gen- 
tleman from Michigan, the chairman of the En- 
ergy and Commerce Committee, Mr. DINGELL, 
for his outstanding leadership in bringing this 
bill to the floor. 

This Member also commends the distin- 
guished gentleman from Kansas [Mr. SLAT- 
TERY], and the distinguished gentleman from 
Virginia [Mr. BLILEY], for their introduction of 
this legislation and their work in reaching this 
compromise version. 

Mr. Speaker, there is general agreement 
that the current drinking water law is badly 
broken and needs to be fixed. There is an ur- 
gent need to make the Safe Drinking Water 
Act's regulations more flexible and less costly. 
H.R. 3392 presents a workable solution with- 
out compromising the safety of our Nation's 
water supply. This legislation helps correct 
some of the serious problems and reduces the 
substantial local costs created by the current 
law. Clearly, many of the current SDWA re- 
quirements result in prohibitive costs without 
any real health benefit or increase in water 
quality. This is an issue on which this Member 
has been speaking out and seeking corrective 
actions by the EPA for some time, but without 
results. However, in large part, it is Congress 
which is to blame for the statutory direction we 
have given to the EPA. 

H.R. 3392 injects more reasonableness and 
common sense on this issue and allows 
States and communities to identify and focus 
on those contaminants which present an ac- 
tual health risk in a particular area. Legislation 
enacted by Congress simply must take into 
account the economic and budgetary realities 
faced by States and communities. Blanket 
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Federal legislation for this yet very diverse Na- 
tion is usually ineffective, overreaching, inflexi- 
ble, and expensive for States and commu- 
nities of all sizes. That surely is the case with 
various parts of the current Safe Drinking 
Water Act. 

As the defeat earlier this year of the rule for 
consideration of the EPA cabinet-level bill 
demonstrated, most Members and the 
informed American public now support an 
assessment of risks during the regulatory 
process. Clearly, some applications of 
environmental regulation have entered a 
phase of diminishing returns. Although great 
progress has been made in meeting threats to 
health and safety, a point has been reached 
where each new environmental regulation 
should undergo a cost/benefit estimate based 
on an analysis of risk. 

H.R. 3392 gives State and local officials 
greater responsibility in tailoring a safe drink- 
ing water program based on sound science. 
These officials certainly have a powerful in- 
centive to provide safe drinking water since 
they and their constituents will be drinking that 
water and they know full well where the buck 
stops. They certainly would not subject them- 
selves and their family and friends to harmful 
water. Instead, they will focus their time and 
money on the problems unique to their com- 
munity. 

Mr. Speaker, there is a growing financial cri- 
sis for small communities that becomes more 
evident each year as new testing and treat- 
ment deadlines are imposed. Many Federal of- 
ficials are now recognizing the dangers of an 
inflexible Federal approach to this problem. In 
fact, during a speech at the annual conference 
for the National Association of Towns and 
Townships last September, EPA Administrator 
Carol Browner stated her support for “more 
flexibility, more local and regional decision- 
making.” 

This Member's experience in visiting with 
local officials and listening to constituents at 
town hall meetings indicates that the regula- 
tions promulgated to enforce the Safe Drinking 
Water Act have become a major Federal irri- 
tant to local government officials and terribly 
expensive—for no real benefit. These regula- 
tions often result in diverting scarce local dol- 
lars to address problems or contaminants 
which do not exist. One of the most flagrant 
examples of a requirement which results in 
higher costs involves testing across the whole 
Nation for a pesticide used for Hawaiian pine- 
apples, even though it is currently banned in 
the continental United States. 

It costs nearly as much for a very small 
community to go through the mandated testing 
procedures as it does for a large community. 
In most cases, therefore, residents in smaller 
communities will be forced to pay much more 
per person, since the costs cannot be spread 
out over a larger population. Without changes 
in the current law, though, communities of all 
sizes will be severely impacted. 

This Member would like to cite several ex- 
amples of the problems facing communities in 
Nebraska's First District. 

Wahoo—population 3,681—recently insti- 
tuted a 10-percent rate increase due to in- 
creased testing costs. The community is ex- 
pecting an annual increase in excess of 
$20,000 to pay for water testing requirements. 
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Homer—population 553—estimates that 
monthly water rates may nearly triple over the 
next several years as a result of the testing re- 
quirements. Just recently, water rates for cus- 
tomers were about $9 per month. Within a few 
years, this may jump to $25 per month. 

Unadilla—population 294—is projecting that 
by 1997 each of its 120 households will have 
to pay an incredible $100 per year just for 
water testing costs. 

Even a city the size of Lincoln - population 
191,972—will face problems. The city is esti- 
mating that over the next 6 years, total costs 
for capital improvements and operation and 
maintenance due to proposed regulations for 
water quality may be as high as $185 million. 

Communities throughout Nebraska and the 
United States are confronting similar predica- 
ments. In addition to the costs of outrageously 
overreaching testing requirements, it is clear 
that the cost of water will skyrocket if truly un- 
necessary treatment is required. While the 
EPA sets its standards as close to zero risk as 
technologically possible, incredibly it takes 
costs into consideration only for water systems 
serving more than 1 million people. Also, this 
required treatment will often result in no actual 
health benefit. 

The Slattery-Bliley bill recognizes that, con- 
sistent with sound health considerations, re- 
quired technology should be based on the size 
of the community. The legislation reforms the 
current standard setting procedures by requir- 
ing the Environmental Protection Agency 
[EPA] to establish technologies suitable for 
use by small systems. 

The bill also removes many of the rigid and 
arbitrary requirements of the current safe 
drinking water law. For instance, it eliminates 
the notorious and ridiculous current statutory 
mandate that EPA identify 25 contaminants 
every 3 years for regulation and replaces it 
with a system based on contaminants that, 
first, represent a public health concern and, 
second, actually occur in drinking water. The 
legislation also allows States to tailor monitor- 
ing requirements to particular circumstances, 
with responsible flexibility and reasonable ex- 
emptions more easily available. 

Mr. Speaker, while everyone certainly rec- 
ognizes the importance of providing safe 
drinking water for everyone, this Member be- 
lieves it should be done in a realistic manner 
which does not inappropriately burden the 
communities affected. As stated previously, 
this Member does not support taking any ac- 
tion that will cause drinking water to become 
unsafe—for instance, where there is a prob- 
lem with biological contamination, yes, treat- 
ment is obviously necessary. However, the 
Federal Government should provide more dis- 
cretion to States so that they can use common 
sense and not be subject to arbitrary Nation- 
wide standards that have no relevance in a 
particular State. For instance, the nature of 
water testing in Nebraska should reflect the 
State’s uniquely strong ground water depend- 
ency. This Member has consistently conveyed 
these views to current and former EPA admin- 
istrators. 

Nebraska relies far more heavily on ground 
water sources for both drinking water and 
commercial uses than any other State in the 
Nation. For example, only 6 or 7 of the more 
than 700 public water supply entities in the 
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State use any surface water. Chlorination of 
community drinking water from ground water 
sources could be requiring a solution to a non- 
problem in most Nebraska communities, and 
in fact, it now appears, add a health hazard 
through chlorination itself where none now ex- 
ists. 

In a great many Nebraska communities, in- 
dividual wells are located at various points in 
a community without being interconnected. 
This makes certain treatment requirements 
much more difficult than they may be for com- 
munities not using ground water. Since most 
Nebraska communities incorporate water from 
their wells directly into their distribution sys- 
tems, a requirement for chlorination would 
have the effect of requiring centralization of 
their water supply systems or chlorination 
would sometimes have to be provided at each 
separate well site—an action which would be 
almost economically impossible for many Ne- 
braska communities. 

It is also important to note that Nebraska 
has not had a water-borne disease outbreak 
attributed to a public water supply system 
since at least 1969. That particular situation 
involved a transient population with an unde- 
termined location or cause of illness. 

Mr. Speaker, this Member urges his col- 
leagues to support passage of H.R. 3392, 
which represents a responsible approach to 
providing safe drinking water. It will protect the 
health of individuals as well as communities. 

Mrs. MINK of Hawaii. Mr. Speaker, it is 
Congress’ duty to protect the Nation's vital re- 
sources and preserve public health and safety. 
Our duty sets an imperative before us—to 
vote today to reauthorize the Safe Drinking 
Water Act. It is important for us to act now 
and not allow the essential provisions in this 
act to wait another year; we have already left 
it unauthorized since 1991. 

If we do not act on this bill today, our States 
and local governments will continue to bear 
enormous burdens of strict and costly monitor- 
ing and treatment criteria. They will continue 
to be unable to adequately address ongoing 
threats of waterborne disease and chemical 
pollutants in their piped water supply. In this 
greatly bipartisan act, the creation of new re- 
volving loan funds would assist States and 
small communities to fulfill an essential right of 
their residents—the right to enjoy drinking 
water that will not make them sick. 

For the numbers of small water systems 
serving my State of Hawaii, instead of having 
to comply with an additional 25 contaminants 
every 3 years, an easier list of 12 contami- 
nants will be required from the EPA every 4 
years. This act would allow small systems 
greater flexibility to evaluate and implement 
the best available affordable technologies. And 
small systems will be granted some relief from 
impractical monitoring requirements. 

The amendments in H.R. 3392 include good 
compromises and solid changes to the cur- 
rently outdated Safe Drinking Water Act. | 
urge you to approve this bill. It would be a 
shame to leave this act unauthorized any 
longer. Our water systems must be made 
safer, but with requirements that are realistic 
and reachable for our States and local govern- 
ments. 

Mr. FAZIO. Mr. Speaker, | rise in strong 
support of H.R. 3392, the Safe Drinking Water 
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Act amendments. | urge my colleague to sup- 
port this important legislation. 

Mr. Speaker, the legislation before the 
House is a significant improvement of the Safe 
Drinking Water Act. | want to call attention to 
the strong bipartisan support for this measure. 
Mr. WAXMAN and Mr. BLILEY, the chairman and 
the ranking member of the subcommittee urge 
your support for this measure so they can go 
forward to work with the Senate on this bill. 
Mr. DINGELL and Mr. MOORHEAD have also 
worked hard to bring this bill to the floor. 

Their bipartisan efforts and their spirit of co- 
operation are to be applauded by the member- 
ship of this House. The bill is supported by the 
National Governors’ Association, the National 
Associations of Counties, the League of Cities, 
and other State and local organizations. 

| congratulate this bipartisan coalition for 
their help in resolving the many complex is- 
sues raised by this bill. Just reading a list of 
the issues resolved by the subcommittee and 
the committee would take the balance of my 
time, but | do want to highlight some of the 
more important provisions of this bill. 

First, the Safe Drinking Water Act amend- 
ments establish a new State revolving fund to 
provide loans and grants for local water pur- 
veyors. That's important to the small, rural 
water districts | represent. 

Next, the bill also streamlines the regulation 
of contaminants by focusing on contaminates 
associated with the greatest health threats. In 
short, the bill establishes a selection process 
for unregulated contaminates that incorporates 
good science. 

In addition, the bill incorporates risk assess- 
ment principles to give EPA greater flexibility 
to consider both the costs of compliance and 
the health benefits associated with monitoring 
for contaminants. 

Mr. Speaker, while Members representing 
agricultural and rural communities still have 
some concerns about the proposed radon 
standards, | believe this reauthorization bill 
needs to move forward. Passage of the Safe 
Drinking Water Act amendments will also 
allow the House and Senate conferees to 
begin crafting radon language acceptable to 
all. The committee has put together an excel- 
lent bill. Their hard work deserves your sup- 
port. | urge my colleagues to vote “aye.” 

Mr. BLILEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The question is 
on the motion offered by the gen- 
tleman from California [Mr. WAXMAN] 
that the House suspend the rules and 
pass the bill, H.R. 3392, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


VACATING OF ORDERING OF YEAS 
AND NAYS ON S. 783, CONSUMER 
REPORTING REFORM ACT OF 1994 
Mr. MFUME. Mr. Speaker, I ask 

unanimous consent to vacate the or- 
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dering of the yeas and nays on the mo- 
tion to suspend the rules and pass the 
Senate bill, S. 783, and that the ques- 
tion be put again. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. KENNEDY] that the House suspend 
the rules and pass the Senate bill, S. 
783, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


CONTINUATION OF CERTAIN FEE 
COLLECTIONS FOR SECURITIES 
AND EXCHANGE COMMISSION 


Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5060) to provide for the continu- 
ation of certain fee collections for the 
expenses of the Securities and Ex- 
change Commission for fiscal year 1995. 

The Clerk read as follows: 

H.R. 5060 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CONTINUED COLLECTION OF REVE- 
NUES AUTHORIZED. 


During fiscal year 1995, the rate of fees 
under section 6(b) of the Securities Act of 
1933 (15 U.S.C. 77f(b)) shall remain at 1⁄2 of 1 
percent. 

2. DEPOSIT OF COLLECTIONS. 

The fees collected under section 6(b) of the 
Securities Act of 1933 (to the extent attrib- 
utable to a rate in excess of % of 1 percent 
by reason of section 1 of this Act) shall be 
deposited as an offsetting collection to the 
amounts appropriated to the Securities and 
Exchange Commission for fiscal year 1995, to 
remain available until expended. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Florida [Mr. SHAW] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
5060, a bill to provide for the continu- 
ation of certain registration fee collec- 
tions for the expenses of the Securities 
and Exchange Commission for fiscal 
year 1995. 

H.R. 5060 provides that certain secu- 
rities registration fees will continue to 
be collected at their current rate 
through fiscal year 1995. In addition, 
the bill provides that the amounts at- 
tributable to this l-year extension 
would be deposited as offsetting collec- 
tions to the amounts appropriated to 
the SEC for fiscal year 1995. 
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The Ways and Means Committee 
acted on H.R. 5060 because extending 
the current rate of registration fees is 
a revenue measure. Earlier in the year, 
the committee objected when the Sen- 
ate included this measure in the Sen- 
ate appropriations bill for the SEC, in 
violation of the Constitutional require- 
ment that revenue measures originate 
in the House. Chairman OBEY recog- 
nized our jurisdictional concerns and 
assured us that the conference agree- 
ment for that legislation would not 
contain this provision. 

In accordance with this assurance, 
the conference agreement did not in- 
clude an extension of the current rate 
of registration fees. However, accord- 
ing to the SEC, the amount the con- 
ference agreement appropriates to the 
SEC for fiscal year 1995 falls far short 
of the amount needed to fund the agen- 
cy for the year. In fact, the SEC be- 
lieves that it will have to severely re- 
strict its operations during the year if 
additional funding is not provided. 
Therefore, it is critical that we pass 
this bill in order to allow the SEC to be 
adequately funded in fiscal year 1995. 

By passing this bill, we are sending a 
revenue measure to the Senate. How- 
ever, I want to make it absolutely 
clear to the other Chamber that we 
will not proceed to conference on the 
bill if they add other provisions to it. 
The Senate must agree to a clean bill if 
they want to allow the SEC the fund- 
ing necessary to continue its impor- 
tant regulatory functions. 

Finally, I want to make it clear that 
the Committee on Ways and Means 
agreed to report H.R. 5060 favorably as 
a one-time, stop-gap measure in order 
to avert a potential shutdown of SEC 
operations. In future years, the com- 
mittee fully expects that the SEC will 
be properly funded without recourse to 
further revenue legislation. 

Mr. Speaker, I urge the House to pass 
this crucial legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHAW. Mr. Speaker, I yield my- 
self such time as I may consume. 

Speaker, as Chairman GIBBONS 
stated in his opening remarks, H.R. 
5060 extends for 1 year at current levels 
the Securities and Exchange Commis- 
sion registration fee on new stock 
issuances. This extension is required to 
forestall an impending funding crisis 
for the SEC beginning October 1 of this 
year. 

If an extension of this fee is not en- 
acted by October 1, the SEC will be 
forced to begin closing down its agency 
on that date with the consequence that 
stock issuances will be hampered and 
rigorous enforcement of the securities 
laws may not take place until the 
agency is properly funded. This is obvi- 
ously an intolerable situation and is 
the primary reason Ways and Means 
Committee members unanimously re- 
ported the bill to the House floor by 
voice vote. 
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When the House Appropriations Com- 
mittee reported legislation earlier this 
year funding the SEC for fiscal year 
1995, it contained an extension of the 
securities registration fee as an offset- 
ting collection. As this legislation 
moved to the House floor, this provi- 
sion was stricken on the ground that it 
constituted legislating in an appropria- 
tions bill in violation of House rule 
XXI, clause 2. Consequently, the 
House-passed bill provided only partial 
funding for the SEC for fiscal year 1995. 

Likewise, the other body also in- 
cluded an extension of the securities 
registration fee in its appropriations 
bill funding the SEC. This provision 
was deleted in Conference under threat 
of a blue slip, a procedure designed to 
protect the constitutional prerogative 
of the House to originate revenue 
measures. 

I would like to echo Chairman GIB- 
BONS’ comment that this bill is in- 
tended to be a one-time, stop-gap 
measure designed to solve the current 
funding crisis the SEC faces in fiscal 
year 1995. The Ways and Means Com- 
mittee report accompanying the bill 
contains clear and unequivocal lan- 
guage that the committee expects the 
SEC to be properly funded in future fis- 
cal years without recourse to revenue 
measures within the jurisdiction of the 
Ways and Means Committee. 

In closing, I would urge my col- 
leagues to join with me in passing H.R. 
5060 in order to avert a truly grave cri- 
sis in funding the SEC for fiscal year 
1995. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. DN- 
GELL]. 
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Mr. DINGELL. Mr. Speaker, I rise in 
strong support of the bill H.R. 5060 and 
urge its adoption. 

First, Mr. Speaker, I commend my 
dear friends at the Committee on Ways 
and Means—I single out the leadership 
and hard work of acting Chairman SAM 
GIBBONS and ranking Republican mem- 
ber BILL ARCHER and their staffs,—in 
bringing H.R. 5060 to the House floor 
today. 

At the outset, I want to note that the 
SEC is celebrating its 60th anniversary 
this week. For 60 years, the Nation has 
looked to the SEC to maintain the effi- 
ciency and honesty of the securities 
markets. By all accounts, it has done 
that job very well. 

The SEC’s principal activities—re- 
viewing registration statements and 
other corporate disclosures; inspecting 
mutual funds, broker-dealers, and 
other market professionals; and inves- 
tigating and punishing violations of 
the securities laws—are labor-intensive 
and never-ending. Not to fund these 
tasks fully or at all would shatter in- 
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vestor confidence and instigate a great 
national economic tragedy. 

I believe that, Democrat and Repub- 
lican alike, we in this body are united 
in believing in the importance of eco- 
nomic growth. That growth will not 
occur without sustained capital forma- 
tion. Capital formation will not occur 
unless the securities markets operate 
efficiently and unless investors can 
have confidence in the honesty and 
fairness of those markets. A strong 
SEC is necessary to both of these. 

As the committee report for the 
original Securities Act of 1933 stated: 

The necessity for the bill arises out of the 
fact that billions of dollars have been in- 
vested in practically worthless securities, 
both foreign and domestic, including those of 
foreign governments, by the American public 
through incomplete, careless, or false rep- 
resentations. The result is dire national dis- 
tress. 

Today, more than 38 million individ- 
uals, one in every four households, own 
mutual fund shares. These millions of 
average Americans deserve vigilant 
and effective regulatory oversight over 
their savings. That objective can be ac- 
complished only if the SEC is funded 
adequately. 

Mr. Speaker, the Congress does not 
have to choose between mounting defi- 
cit reduction pressures and fully fund- 
ing this agency. Currently, the SEC 
collects in fees twice what we appro- 
priate to it for its budget. However, 
this money goes straight to the U.S. 
Treasury. The SEC gets no credit for or 
use of these moneys. This deplorable 
situation is explained in detail in the 
letter that follows my statement. Last 
year, the Committees on Ways and 
Means, Appropriations, and Budget 
played pivotal roles in responding to 
the financial needs of the SEC, and 
worked with the Energy and Commerce 
Committee to provide the SEC a stable 
source of funding. That collaboration 
produced the bill H.R. 2239 which 
passed the House unanimously in July 
1993 but which was never acted on by 
the Senate. This inaction is an out- 
rage. But our immediate problem is to 
avert the impending shutdown of this 
key Government agency and the result- 
ing economic gridlock. 

To that end, H.R. 5060 provides that 
the section 6(b) registration fees would 
continue to be collected at the current 
rate of one twenty-ninth of 1 percent 
for 1 additional year, that is, through 
the end of fiscal year 1995. The bill also 
provides that the amounts collected at- 
tributable to the continuation of the 
one-twenty-ninth-of-l-percent rate 
would be deposited as offsetting collec- 
tions to the amounts appropriated to 
the SEC for fiscal year 1995. This would 
allow the incremental amounts raised 
by continued collection of the fee at 
the one-twenty-ninth-of-l-percent rate 
to be available for funding the SEC. 

Mr. Speaker, I commend the Com- 
mittee on Ways and Means for this leg- 
islation and announce my intention to 
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continue to press for responsible self- 
funding legislation for the SEC. I urge 
my colleagues to support this bill. 

I submit my letter to Chairman GIB- 
BONS for the RECORD. 


HOUSE OF REPRESENTATIVES, 

COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, September 21, 1994. 
Hon. SAM GIBBONS, 
Acting Chairman, Committee on Ways and 
Means, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to you 
today to thank you for working with me to 
resolve the budgetary crisis currently facing 
the Securities and Exchange Commission 
(SEC), The Committee on Energy and Com- 
merce deeply appreciates the action taken 
by the Committee on Ways and Means to fa- 
vorably report H.R. 5060 to provide for the 
continuation of certain fee collections for 
the expenses of the SEC for fiscal year 1995. 
H.R. 5060 was introduced yesterday by you 
and referred jointly to the Committees on 
Energy and Commerce and Ways and Means. 
Given the exigent circumstances and the 
need for expeditious processing of this legis- 
lation, this Committee will not asset its ju- 
risdictional interest and agrees to be dis- 
charged from further consideration of H.R. 
5060 


As you know, in 1990, under the leadership 
of the Democratic Steering and Policy Com- 
mittee, our respective Committees engaged 
in discussions that resulted in the statement 
issued by Speaker Foley in January 1991 re- 
garding the jurisdiction of House Commit- 
tees with respect to distinguishing between 
user fees and taxes. See Jurisdictional Con- 
cepts Related to Clause 5 of Rule XXI, Con- 
gressional Record, Vol. 137, No. 10, P. H507 
(Jan. 15, 1991). 

Pursuant to that statement, I understand 
that the Committee on Ways and Means gen- 
erally will not assert jurisdiction over 
“true” regulatory fees that meet the follow- 
ing requirements: 

(i) The fees are assessed and collected sole- 
ly to cover the cost of specified regulatory 
activities (not including public information 
activities and other activities benefiting the 
public in general); 

(ii) The fees are assessed and collected only 
in such manner as may reasonably be ex- 
pected to result in an aggregate amount col- 
lected during any fiscal year which does not 
exceed the aggregate amount of the regu- 
latory costs referred to in (i) above; 

(111) The only persons subject to the fees 
are those who directly avail themselves of, 
or are directly subject to, the regulatory ac- 
tivities referred to in (i), above; and 

(iv) The amounts of the fees (a) are struc- 
tured such that any person's liability for 
such fees is reasonably based on the propor- 
tion of the regulatory activities which relate 
to such person, and (b) are nondiscrim- 
inatory between foreign and domestic enti- 


tles. 

Additionally, pursuant to the Speaker's 
statement, the mere reauthorization of a 
preexisting fee that had not historically been 
considered a tax would not necessarily re- 
quire a sequential referral to the Committee 
on Ways and Means. However, if such a pre- 
existing fee were fundamentally changed so 
that it acquires the attributes of a tax, it 
properly should be referred to the Commit- 
tee on Ways and Means. 

Pursuant to its statutory mandates, the 
SEC collects fees for the filing of registra- 
tion statements and other documents, for 
transactions on the stock exchanges, and for 
certain other activities under its regulatory 
jurisdiction. See H. Rpt. 103-179 to Accom- 
pany H.R. 2239, the Securities and Exchange 
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Commission Authorization Act of 1993, at 23- 
24. Aggregate fees collected by the SEC are 
dependent upon fee rates established under 
the federal securities laws as well as upon 
the level of fee-generating activity. As a re- 
sult of the 1990 Gramm-Rudman-Hollings def- 
icit reduction legislation, the SEC fees col- 
lect a surplus in addition to its appropriated 
budget. In recent years, the SEC has been a 
net contributor to the U.S. Treasury well 
above its appropriated budget. See chart in 
H. Rpt. 103-179 at 25. The fees collected by 
the SEC go to the Treasury as general reve- 
nues. The SEC gets no use of or credit for 
these monies but rather receives its yearly 
appropriations under the discretionary 
spending caps. 

In recent appropriations bills, additional 
funding has been provided for the SEC by in- 
creasing the rate of registration fees under 
section 6(b) of the Securities Act of 1933 and 
applying the amounts attributable to these 
increases as offsetting collections credited 
against the SEC's appropriations. However, 
because the SEC already collects more in 
fees than is necessary to cover the costs of 
the registration process, the amount of the 
fees is not rationally related to the services 
the SEC renders, Thus, increases in these 
fees are revenue measures. In the past, the 
Committee on Ways and Means has expressed 
strong jurisdictional concerns and the En- 
ergy and Commerce Committee has ex- 
pressed strong substantive and public policy 
concerns see, e.g., letters from the Honorable 
John D. Dingell to the Honorable John Jo- 
seph Moakley (June 17, 1994) and from the 
Honorable John D. Dingell to the Honorable 
Alan B. Mollohan (June 17, 1994)) about ad- 
dressing the funding problems of the SEC in 
this manner and, accordingly, last year’s 
conference report on the Commerce-Justice- 
State appropriations for fiscal year 1994 in- 
cluded language noting the agreement of the 
conferees that this would not be repeated in 
subsequent appropriations bills. 

Last year, the Committee on Ways and 
Means worked with the Congressional Budg- 
et Office (CBO) and the Committees on Ap- 
propriations, Budget, and Energy and Com- 
merce, in writing legislation (H.R. 2239) to 
reauthorize the SEC and to enact a full-cost 
recovery mechanism to address the SEC’s 
funding imbalance and bring its fee collec- 
tions in line with the 1991 guidance cited and 
discussed above. As crafted by the four Com- 
mittees, with technical assistance from CBO, 
H.R. 2239 maintained strict Congressional 
control over SEC fee collections and ex- 
penses by providing that the authority of the 
SEC to collect and deposit fees as offsetting 
collections would be available only to the ex- 
tent provided in advance in appropriations 
Acts. The method of fee adjustment, deposit 
and credit of offsetting collections, and other 
safeguards were spelled out in the statute. 
So as not to increase the budget deficit and 
to maintain pay-go scorecard neutrality, 
H.R. 2239 required that SEC fees continue to 
collect general revenues for fiscal years 1994 
through 1998. Thereafter, SEC fees would be 
set and collected solely to recover the costs 
of that agency’s regulatory activities. H.R. 
2239, which enjoys bipartisan cosponsorship, 
has the strong support of the Administra- 
tion, the securities industry, the SEC, state 
securities regulators, the securities bar, 
consumer groups, and others. On July 20, 
1993, the House passed H.R. 2239 unani- 
mously. 

Subsequently, the Senate Banking Com- 
mittee’s Subcommittee on Securities held 
hearings on the SEC’s budget authorization, 
and, in August 1993, that subcommittee’s 
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chairman wrote to me indicating his sup- 
port, and that of the leadership of the full 
Banking Committee, for legislation along 
the lines of H.R. 2239. He also expressed his 
intention to move full-cost recovery legisla- 
tion in this Congress. See letter from Sen- 
ator Christopher J. Dodd to the Honorable 
John D. Dingell (August 6, 1993); see also let- 
ter from Senator Alfonse M. D’Amato to the 
Honorable John D. Dingell (August 3, 1993). 
However, the Senate Banking Committee has 
taken no action on this or any other reau- 
thorization for the SEC. Indeed, we were in- 
formed by Senate staff at an August 23, 1994 
meeting, called at the behest of the Adminis- 
tration, that Senators Gramm, Dodd and Do- 
menici were opposed to SEC full-cost recov- 
ery, thus leaving the House to resolve the 
problems that such opposition created. 

On June, 28, 1994, the House passed H.R. 
4603, to make appropriations for the Depart- 
ments of Commerce, Justice, and State, the 
Judiciary, and related agencies programs for 
fiscal year 1995. As reported by the Commit- 
tee on Appropriations, H.R. 4603 included a 
provision that would have allowed continued 
collection of registration fees at the rate in 
effect during fiscal year 1994, with such 
amounts applied as an offsetting collection 
to the SEC's appropriation. This provision 
was subject to points of order and was 
stricken on the ground that it constituted 
legislating in an appropriations bill in viola- 
tion of House Rule XXI, clause 2. As passed, 
the House bill therefore provided only par- 
tial funding for the SEC for fiscal year 1995. 

On July 22, 1994, the Senate passed its ver- 
sion of H.R. 4603. The Senate amendments in- 
cluded a provision (substantially similar to 
the provision stricken from the House bill) 
extending the fiscal year 1994 registration fee 
rate increase for an additional year in order 
to provide additional funding for the SEC. 
However, in response to last year’s con- 
ference agreement and the jurisdictional 
concerns of the Committee on Ways and 
Means, the conference agreement for H.R. 
4603 did not include the extension of the reg- 
istration fees to fund the SEC. According to 
OMB, due to the operation of the Anti-Defi- 
ciency Act, notwithstanding the conference 
report’s implication that the SEC would 
have funds adequate to maintain its oper- 
ations through February 1995, the amount 
appropriated in fact falls far short of the 
amount needed to fund the agency for the 
year and would result in the agency having 
to send out reduction-in-force notices and 
begin the process of shutting down its oper- 
ations as soon as October 1994. 

H.R. 5060 would avert this crisis by provid- 
ing that the section 6(b) registration fees 
would continue to be collected at the current 
rate of 1/29 of one percent for one additional 
year, I. e., during fiscal year 1995, and that 
the amounts collected attributable thereto 
would be deposited as offsetting collections 
to the amounts attributable to the SEC for 
fiscal year 1995. It is my understanding that 
the House and Senate Committees on Appro- 
priations will ensure enactment of the com- 
panion appropriations component. We agree 
with you that this is a one-time stop-gap 
measure that will not be repeated and pledge 
our continued vigorous efforts to secure en- 
actment of a comprehensive solution that 
serves the public interest. 

I wish to thank you again, Mr. Chairman, 
for your full cooperation and the cooperation 
of your staff in addressing this matter. 
Please include this letter in your Committee 
report on H.R. 5060. 

Sincerely, 
JOHN D. DINGELL, 
Chairman. 
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Mr. MARKEY. Mr. Speaker, | would like to 
commend Chairman GiBBONS for his coopera- 
tive and timely assistance in providing the Se- 
curities and Exchange Commission with the 
funding it needs to continue its crucial respon- 
sibilities of safeguarding the investing public 
and promoting efficient securities markets. As 
things now stand, the SEC has been appro- 
priated a mere $125 million for fiscal year 
1995. That is far short of the $306 million ap- 
propriation requested by that agency and pro- 
vided for in the President’s budget. Without 
the prompt and responsible action taken today 
by Chairman GiBBONS and the members of the 
Committee on Ways and Means, the SEC 
would face a serious shortfall in its funding, 
with the possibility of reduction-in-force [RIF] 
notices having to be issued as early as Octo- 
ber 5 of this year. We also applaud our col- 
leagues on the Appropriations Committee, 
who have long been sensitive to the plight of 
the SEC, for working to effectuate a cor- 
responding appropriation of funds. 

The important work of the SEC must not be 
allowed to be interrupted. As the securities 
markets have grown in volume and complex- 
ity, the SEC's job has become both more dif- 
ficult and more essential. Between 1981 and 
1993, the value of public offerings has in- 
creased by 1,789 percent. The number of in- 
vestment advisers over that period grew by 
292 percent and the value of assets under 
their management has swelled by 2,033 per- 
cent. In the fast-growing mutual fund area, the 
number of investment companies has in- 
creased by 393 percent and assets have 
grown by 662 percent. As more and more in- 
vestors enter the marketplace through mutual 
funds and defined contribution retirement pro- 
grams, so the critical nature of the SEC’s task 
is enhanced. 

The funding problems of the SEC have their 
roots, ironically, in the SEC’s status as a net 
contributor to the Federal Treasury. The fees 
collected by the SEC go to the Treasury as 
general revenues. The SEC gets no credit for 
those amounts, and as the imbalance has 
worsened over time, so has the pressure in- 
creased on the SEC to be “cash cow” to fund 
other Federal programs. For example, last 
year, the SEC collected over $600 million in 
fees, but received less than half that amount 
to fund its operations. The wider the gap be- 
tween what the SEC takes in and what it 
uses, the more SEC fees look like taxes rather 
than user fees. Both my Committee and the 
Committee on Ways and Means would like to 
see these fees return to their historic status as 
user fees. In the interim, however, we have 
been forced to rely on stopgap attempts to 
satisfy both SEC's budget needs and the 
Treasury’s hunger for revenues through an in- 
crease in SEC fees on new stock registra- 
tions. All we are doing today is extending that 
stopgap approach at the same level for yet 
another year. 

There is, however, an alternative. Unfortu- 
nately, that alternative, approved unanimously 
by the House on July 20, 1993, in the form of 
H.R. 2239, is unavailable to use as it has not 
been pursued by our Senate colleagues. H.R. 
2239 was specifically designed to resolve the 
SEC’s budget problems once and for all, thus 
relieving Congress of having to take such 
stopgap measures as we are forced to take 
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today. This bill was drafted with the coopera- 
tive input of the administration, the Appropria- 
tions, Budget, Ways and Means and Energy 
and Commerce Committees, and the Congres- 
sional Budget Office. H.R. 2239 would create 
a mechanism to fully recover the costs of the 
agency's budget through fee collections. To 
mute any budget impact, it would wean the 
Treasury off any excess amounts collected 
over a 5-year period. The Senate, however, 
has proved obstinate in its refusal to take up 
this legislation this Congress. | hope that next 
year, we can persuade the Senate to do the 
right thing, and pass full cost recovery legisla- 
tion, so that SEC funding can be assured and 
the SEC can focus exclusively on its mandate 
to protect investors and safeguard the nation's 
increasingly complex securities markets. 

Mr. SHAW. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
FIELDS of Louisiana). The question is 
on the motion offered by the gen- 
tleman from Florida (Mr. GIBBONS) 
that the House suspend the rules and 
pass the bill, H.R. 5060. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


AMERICAN HERITAGE AREAS ACT 
OF 1994 


Mr. VENTO. Mr. Speaker, I move 
that the House suspend the rules and 
pass the bill (H.R. 5044) to establish the 
American Heritage Areas Partnership 
Program, and for other purposes, as 
amended. 

The Clerk read as follows: 

H. R. 5044 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 

TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the American Heritage Areas Act of 1994“. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 

Sec. 2. Definitions. 

TITLE I—-AMERICAN HERITAGE AREAS 
PARTNERSHIP PROGRAM 

. Short title. 

. Congressional findings. 

Statement of purpose. 

. Definitions. 

. American Heritage Areas Partner- 
ship Program. 

. Feasibility studies, compacts, man- 
agement plans, and early ac- 
tions. 

Management entities. 

. Withdrawal of designation. 

. Duties and authorities of Federal 
agencies. 

. Lack of effect on land use regula- 
tion. 

. Authorization of appropriations. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
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Sec. 112. Expiration of authorities. 
Sec. 113. Report. 
Sec. 114. Savings provision. 
TITLE II—DESIGNATION OF AMERICAN 
HERITAGE AREAS 


Sec. 201. American Coal Heritage Area. 

Sec. 202. Augusta Canal American Heritage 
Area. 

Sec. 203. Cane River American Heritage 
Area. 

Sec. 204. Essex American Heritage Area. 

Sec. 205. Hudson River Valley American 
Heritage Area. 

Sec. 206. Ohio & Erie Canal American Herit- 
age Area. 

Sec. 207. Shenandoah Valley Battlefields 
American Heritage Area. 

Sec. 208. Steel Industry American Heritage 
Area. 

Sec. 209. Vancouver American Heritage 
Area. 

Sec. 210. Wheeling American Heritage Area. 


TITLE INI—STUDIES REGARDING POTEN- 
TIAL AMERICAN HERITAGE AREAS 
Sec. 301. Ohio River Corridor. 
Sec. 302. Fox and Lower Wisconsin River 
Corridors. 

Sec. 303. South Carolina Corridor. 

Sec. 304. Northern Frontier. 

TITLE IV—BLACKSTONE RIVER VALLEY 
NATIONAL HERITAGE CORRIDOR 
AMENDMENTS 

Sec. 401. Boundaries, commission, and revi- 

sion of plan. 

Sec. 402. Implementation of plan. 

Sec. 403. Authorization of appropriations. 
TITLE V—BRAMWELL NATIONAL 
HISTORIC DISTRICT 
Sec. 501. Bramwell National Historic Dis- 

trict. 

TITLE VI—SOUTHWESTERN PENNSYLVA- 
NIA AMERICAN HERITAGE AREA 
AMENDMENTS 

Sec. 601. Short title. 

Sec. 602. Designation of Southwestern Penn- 

Sylvania American Heritage 
Area. 

Sec. 603. Powers of the commission. 

Sec. 604. Federal participation. 

Sec. 605. Congressional oversight. 

Sec. 606. Authorization of appropriations. 

Sec. 607, Path of progress. 

SEC. 2. DEFINITIONS. 

For purposes of this Act: 

(1) The term compact“ means a compact 
described in section 106(a)(2). 

(2) The term Secretary“ means the Sec- 
retary of the Interior. 

TITLE I—AMERICAN HERITAGE AREAS 

PARTNERSHIP PROGRAM 

SEC. 101. SHORT TITLE. 

This title may be cited as the American 
1 Areas Partnership Program Act of 
1994”. 

SEC. 102. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) certain areas of the United States rep- 
resent the diversity of the national char- 
acter through the interaction of natural 
processes, distinctive landscapes, cultural 
traditions, and economic and social forces 
that have combined to create a particular 
pattern of human settlement and activity; 

(2) in these areas, natural, historic, or cul- 
tural resources, or some combination there- 
of, combine to form a cohesive, nationally 
distinctive landscape arising from patterns 
of human activity shaped by geography; 

(3) these areas represent the national expe- 
rience through the physical features that re- 
main and the traditions that have evolved in 
the areas; 
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(4) continued use and adaptive reuses of 
the natural and cultural fabric within these 
areas by people whose traditions helped to 
shape the landscapes enhance the signifi- 
cance of the areas; 

(5) despite existing Federal programs and 
existing efforts by States and localities, the 
natural, historic, and cultural resources and 
recreational opportunities in these areas are 
often at risk; and 

(6) the complexity and character of these 
areas distinguish them and call for a distinc- 
tive system of recognition, protection, and 
partnership management. 

SEC. 103. STATEMENT OF PURPOSE. 

The purposes of this title are— 

(1) to recognize that the natural, historic, 
and cultural resources and recreational op- 
portunities of the United States represent 
and are important to the great and diverse 
character of the Nation, and that these re- 
sources and opportunities must be guarded, 
preserved, and wisely managed so they may 
be passed on to future generations; 

(2) to recognize that combinations of such 
resources and opportunities, as they are geo- 
graphically assembled and thematically re- 
lated, form areas that provide unique frame- 
works for understanding the historical, cul- 
tural, and natural development of the com- 
munity and its surroundings; 

(3) to preserve such assemblages that are 
worthy of national recognition, designation, 
and assistance, and to encourage linking 
such resources within such areas through 
greenways, corridors, and trails; 

(4) to encourage appropriate partnerships 
among Federal agencies, State and local gov- 
ernments, nonprofit organizations, and the 
private sector, or combinations thereof, to 
preserve, conserve, and manage those re- 
sources and opportunities, accommodate 
economic viability, and enhance the quality 
of life for the present and future generations 
of the Nation; 

(5) to authorize Federal financial and tech- 
nical assistance to State and local govern- 
ments and private nonprofit organizations, 
or combinations thereof, to study and pro- 
mote the potential for conserving and inter- 
preting these areas; and 

(6) to prescribe the process by which, and 
the standards according to which, prospec- 
tive American Heritage Areas may be as- 
sessed for eligibility and included in the 
American Heritage Areas Partnership Pro- 
gram established by this title. 

SEC. 104. DEFINITIONS. 

For purposes of this title: 

(1) AMERICAN HERITAGE AREA.—The term 
“American Heritage Area“ means an area so 
designated under this title. 

(2) INDIAN TRIBE.—The term Indian tribe“ 
means any Indian tribe, band, nation, pueb- 
lo, or other organized group or community, 
including any Alaska Native village or re- 
gional corporation as defined in or estab- 
lished pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.), which 
is recognized as eligible for the special pro- 
grams and services provided by the United 
States to Indians because of their status as 
Indians. 

(3) TECHNICAL ASSISTANCE.—The term 
“technical assistance“ means any guidance, 
advice, help, or aid, other than financial aid. 

(4) UNIT OF GOVERNMENT.—The term unit 
of government“ means the government of a 
State, a political subdivision of a State, or 
an Indian tribe. 

SEC. 105. AMERICAN HERITAGE AREAS PARTNER- 
SHIP PROGRAM. 

(a) ESTABLISHMENT.—In order to preserve 

nationally distinctive natural, historic, and 
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cultural resources, and to provide opportuni- 
ties for conservation, education, and recre- 
ation through recognition of and assistance 
to areas containing such resources, there is 
hereby established within the Department of 
the Interior an American Heritage Areas 
Partnership Program, which shall consist of 
American Heritage Areas designated under 
subsection (d). 

(b) GENERAL AUTHORITY OF SECRETARY.—In 
accordance with the purposes of this title, 
the Secretary is authorized— 

(1) to evaluate, in accordance with the cri- 
teria established in subsection (c), areas 
nominated under this title for designation as 
American Heritage Areas; 

(2) to advise State and local governments, 
nonprofit organizations, and other appro- 
priate entities regarding suitable methods of 
recognizing and preserving thematically and 
geographically linked natural, historic, and 
cultural resources and recreational opportu- 
nities; and 

(3) to consider any American Heritage 
Area, designated under this or any other Act, 
for nomination to the World Heritage List if 
the Secretary determines that such area 
meets the qualifications for such nomina- 
tion. 

(c) CRITERIA.—To be eligible for designa- 
tion as an American Heritage Area, an area 
shall meet each of the following criteria: 

(1) ASSEMBLAGE OF RESOURCES.—The area 
shall be an assemblage of natural, historic, 
or cultural resources that— 

(A) together represent distinctive aspects 
of American heritage worthy of recognition, 
preservation, interpretation, and continuing 
use; and 

(B) are best managed as such an assem- 
blage, through partnerships among public 
and private entities, and by combining di- 
verse and sometimes noncontiguous re- 
sources and active communities. 

(2) TRADITIONS, CUSTOMS, BELIEFS, OR 
FOLKLIFE.—The area shall reflect traditions, 
customs, beliefs, or folklife, or some com- 
bination thereof, that are a valuable part of 
the story of the Nation. 

(3) CONSERVATION OF NATURAL, CULTURAL, 
OR HISTORIC FEATURES.—The area shall pro- 
vide outstanding opportunities to conserve 
natural, cultural, or historic features, or 
some combination thereof. 

(4) RECREATIONAL AND EDUCATIONAL OPPOR- 
TUNITIES.—The area shall provide outstand- 
ing recreational and educational opportuni- 
ties. 

(5) THEMES AND INTEGRITY OF RESOURCES.— 
The area shall have an identifiable theme or 
themes, and resources important to the iden- 
tified theme or themes shall retain integrity 
capable of supporting interpretation. 

(6) SUPPORT.—Residents, nonprofit organi- 
zations, other private entities, and govern- 
ments within the proposed area shall dem- 
onstrate support for designation of the area 
and for management of the area as appro- 
priate for such designation, 

(7) AGREEMENTS.—The principal organiza- 
tion and units of government supporting the 
designation shall be willing to commit to 
agreements to work in partnership to imple- 
ment the management plan of the area. 

(8) CONSISTENCY WITH ECONOMIC VIABILITY.— 
The proposal shall be consistent with contin- 
ued economic viability in the affected com- 
munities. 

(d) CONDITIONS FOR DESIGNATION.—An area 
may be designated as an American Heritage 
Area only by an Act of Congress or by the 
means provided in title II. Except as other- 
wise provided in title Il, the Congress may 
designate an area as an American Heritage 
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Area only after each of the following condi- 
tions is met: 

(1) SUBMISSION OF STUDY AND COMPACT TO 
SECRETARY.—An entity requesting American 
Heritage Area designation for the area sub- 
mits to the Secretary a feasibility study and 
compact meeting the requirements of sec- 
tion 106(a). The comments of the Governor of 
each State in which the proposed American 
Heritage Area lies, or a statement by the en- 
tity that such Governor has failed to com- 
ment within a reasonable time after receiv- 
ing the study and compact, accompanies 
such submittal to the Secretary. 

(2) APPROVAL AND SUBMISSION BY SEC- 
RETARY.—The Secretary approves, pursuant 
to section 106(b), the feasibility study and 
compact referred to in paragraph (1) and sub- 
mits the study and compact to the Congress 
together with any comments that the Sec- 
retary deems appropriate regarding a pre- 
ferred action. 

(e) RELATION TO NATIONAL REGISTER OF 
HISTORIC PLACES.—The act of designation of 
an American Heritage Area shall not be 
deemed to signify that such American Herit- 
age Area is included on, or eligible for inclu- 
sion on, the National Register of Historic 
Places, as established in accordance with 
section 101 of the National Historic Preserva- 
tion Act (16 U.S.C. 470a). Designation of an 
American Heritage Area shall not preclude 
the American Heritage Area or any district, 
site, building, structure, or object located 
within the American Heritage Area from 
subsequently being nominated to, or deter- 
mined eligible for inclusion on, the National 
Register. 

SEC. 106. FEASIBILITY STUDIES, COMPACTS, MAN- 
99 — PLANS, AND EARLY AC- 


(a) CONTENTS AND REQUIREMENTS.— 

(1) FEASIBILITY STUDIES.—Each feasibility 
study submitted under this title shall in- 
clude sufficient information to determine 
whether an area has the potential to meet 
the criteria referred to in section 105(c). 
Such information shall include, but need not 
be limited to, each of the following: 

(A) A description of the natural, historic, 
and cultural resources and recreational op- 
portunities presented by the area, including 
an assessment of the quality and degree of 
integrity of, the availability of public access 
to, and the themes represented by such re- 
sources and opportunities. 

(B) An assessment of the interest of poten- 
tial partners, including units of government, 
nonprofit organizations, and other private 
entities. 

(C) A description of tentative boundaries 
for an American Heritage Area proposed to 
be established in the area. 

(D) Identification of a possible manage- 
ment entity for an American Heritage Area 
proposed to be established in the area. 

(E) An inventory of the amount of land in the 
area owned by public, private, and private non- 
profit entities, respectively. 

(2) COMPACTS.—_(A) A compact submitted 
under this title shall include information re- 
lating to the objectives and management of 
an area proposed for designation as an Amer- 
ican Heritage Area. Such information shall 
include, but need not be limited to, each of 
the following: 

(i) A delineation of the boundaries of the 
proposed American Heritage Area. 

(10 A discussion of the goals and objectives 
of the proposed American Heritage Area, in- 
cluding an explanation of the proposed ap- 
proach to conservation and interpretation 
and a general outline of the protection meas- 
ures committed to by the partners referred 
to in clause (iv). 
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(iil) An identification and description of 
the management entity that will administer 
the proposed American Heritage Area. 

(iv) A list of the initial partners to be in- 
volved in developing and implementing the 
management plan referred to in paragraph 
(3) for the proposed American Heritage Area, 
and a statement of the financial commit- 
ment of the partners. 

(v) A description of the role of the State or 
States in which the proposed American Her- 
itage Area is located. 

(B)(i) The compact shall be prepared with 
public participation. 

(Gi) Actions called for in the compact shall 
be likely to be initiated within a reasonable 
time after designation of the proposed Amer- 
ican Heritage Area and shall ensure effective 
implementation of the State and local as- 
pects of the compact. 

(3) MANAGEMENT PLANS.—A management 
plan submitted under this title for an Amer- 
ican Heritage Area shall present comprehen- 
sive recommendations for the conservation, 
funding, management, and development of 
the area. The plan shall take into consider- 
ation existing State, county, and local plans 
and involve residents, public agencies, and 
private organizations in the area. It shall in- 
clude a description of the actions rec- 
ommended to be taken, to protect the re- 
sources of the area, by units of government 
and private organizations. It shall specify ex- 
isting and potential sources of funding for 
the protection, management, and develop- 
ment of the area. The plan also shall include 
the following, as appropriate: 

(A) An inventory of the resources con- 
tained in the American Heritage Area, in- 
cluding a list of property in the area that 
should be preserved, restored, managed, de- 
veloped, or maintained because of the natu- 
ral, cultural, or historic significance of the 
property as it relates to the themes of the 
area. 

(B) A recommendation of policies for re- 
source management that consider and detail 
the application of appropriate land and 
water management techniques, including 
(but not limited to) the development of 
intergovernmental cooperative agreements 
to protect the historical, cultural, and natu- 
ral resources and the recreational opportuni- 
ties of the area in a manner consistent with 
the support of appropriate and compatible 
economic viability. 

(C) A program, including plans for restora- 
tion and construction, for implementation of 
the management plan by the management 
entity specified in the compact referred to in 
paragraph (2) and specific commitments, for 
the first 5 years of operation of the plan, by 
the partners identified in the compact. 

(D) An analysis of means by which Federal, 
State, and local programs may best be co- 
ordinated to promote the purposes of this 
title. 

(E) An interpretive plan for the American 
Heritage Area. 

(4) EARLY ACTIONS.—After designation of 
an American Heritage Area but prior to ap- 
proval of the management plan for that area, 
the Secretary may provide technical and fi- 
nancial assistance for early actions that are 
important to the theme of the area and that 
protect resources that would be in imminent 
danger of irreversible damage without such 
early actions. 


(b) APPROVAL AND DISAPPROVAL OF COM- 
PACTS AND MANAGEMENT PLANS.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the Governors of each State 
in which the relevant American Heritage 
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Area, or proposed area, is located, shall ap- 
prove or disapprove every compact or man- 
agement plan submitted under this title not 
later than 90 days after receiving such com- 
pact or management plan. Prior to approving 
the compact or plan, the Secretary shall con- 
sult with the Advisory Council on Historic 
Preservation in accordance with section 106 
of the National Historic Preservation Act (16 
U.S.C. 470f). 

(2) DISAPPROVAL AND REVISIONS.—If the 
Secretary disapproves a compact or manage- 
ment plan submitted under this title, the 
Secretary shall advise the submitter, in 
writing, of the reasons for the disapproval 
and shall make recommendations for revi- 
sions of the compact or plan. The Secretary 
shall approve or disapprove a proposed revi- 
sion to such a compact or plan within 90 days 
after the date on which the revision is sub- 
mitted to the Secretary. 

(3) AMENDMENTS TO MANAGEMENT PLANS,— 
The Secretary shall review substantial 
amendments to management plans for Amer- 
ican Heritage Areas. Funds appropriated pur- 
suant to this title may not be expended to 
implement such amendments until the Sec- 
retary approves the amendments. 

(4) NO REQUIREMENT FOR LAND USE REGULA- 
TION AS CONDITION FOR APPROVAL.—No provi- 
sion of this title shall be construed to require 
any change in land use regulation as a condi- 
tion of approval of a compact, management 
plan, or revision of a compact or management 
plan by the Secretary. 

SEC. 107. MANAGEMENT ENTITIES. 

(a) IN GENERAL,— 

(1) RECEIPT OF FEDERAL FUNDS.—Manage- 
ment entities that are designated in com- 
pacts approved under section 106(b) for 
American Heritage Areas are authorized to 
receive Federal funds in support of coopera- 
tive partnerships to prepare and implement 
the management plans regarding the Amer- 
ican Heritage Areas and to otherwise per- 
form the functions contemplated in this 
title. 

(2) ELIGIsiuiry.—To be eligible for designa- 
tion as the management entity of an Amer- 
ican Heritage Area, a unit of government or 
private nonprofit organization must possess 
the legal ability to— 

(A) receive Federal funds for use in prepar- 
ing and implementing the management plan 
for the area; 

(B) disburse Federal funds to other units of 
government or other organizations for use in 
preparing and implementing the manage- 
ment plan; 

(C) account for all Federal funds so re- 
ceived or disbursed; and 

(D) sign agreements with the Federal Gov- 
ernment. 

(b) AUTHORITIES OF MANAGEMENT ENTITY.— 
The management entity of an American Her- 
itage Area may, for purposes of preparing 
and implementing the management plan for 
the area, use Federal funds made available 
under this title— 

(1) to make grants and loans to States, po- 
litical subdivisions thereof, private organiza- 
tions, and other persons; 

(2) to enter into cooperative agreements 
with Federal agencies; and 

(3) to hire and compensate staff. 

(c) DUTIES OF MANAGEMENT ENTITY.—The 
management entity for an American Herit- 
age Area shall do each of the following: 

(1) MANAGEMENT PLAN.—The management 
entity shall develop, and submit to the Sec- 
retary for approval, a management plan de- 
scribed in section 106(a)(3) within 3 years 
after the date of the designation of the area 
as an American Heritage Area. 
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(2) PRIORITIES.—The management entity 
shall give priority to the implementation of 
actions, goals, and policies set forth in the 
compact and management plan referred to in 
section 106(a), including— 

(A) assisting units of government, regional 
planning organizations, and nonprofit orga- 
nizations— 

(i) in preserving the American Heritage 
Area; 

(if) in establishing and maintaining inter- 
pretive exhibits in the area; 

(111) in developing recreational opportuni- 
ties in the area; 

(iv) in increasing public awareness of and 
appreciation for the naturil, historical, and 
cultural resources of the ara; 

(v) in the restoration of historic buildings 
that are located within the boundaries of the 
area and relate to the themes of the area; 
and 

(vi) in ensuring that clear, consistent, and 
environmentally appropriate signs identify- 
ing access points and sites of interest are put 
in place throughout the area; 

(B) consistent with the goals of the man- 
agement plan referred to in section 106(a)(3), 
encouraging economic viability in the af- 
fected communities by appropriate means; 
and 

(C) encouraging local governments to 
adopt land-use policies consistent with the 
management of the area and the goals of the 
Management plan referred to in section 
106(a)(3). 

(3) CONSIDERATION OF INTERESTS OF LOCAL 
GROUPS.—The management entity shall, in 
developing and implementing the manage- 
ment plan referred to in section 106(a)(3), 
consider the interests of diverse govern- 
mental, business, and nonprofit groups with- 
in the geographic area. 

(4) PUBLIC MEETINGS.—The management en- 
tity shall conduct public meetings at least 
quarterly regarding the implementation of 
the management plan referred to in section 
106(a)(3). 

(5) SUBMISSION OF CHANGES IN PLAN.—The 
management entity shall submit any sub- 
stantial changes to the management plan re- 
ferred to in section 106(a)(3) (including any 
increase of more than 20 percent in the cost 
estimates for implementation of the man- 
agement plan) to the Secretary for the ap- 
proval of the Secretary. 

(6) ANNUAL REPORT.—The management en- 
tity shall, for any fiscal year in which it re- 
ceives Federal funds under this title or in 
which a loan made by the entity with Fed- 
eral funds under section 107(b)(1) is outstand- 
ing, submit an annual report to the Sec- 
retary setting forth its accomplishments, its 
expenses and income, and the entities to 
which it made any loans and grants during 
the year for which the report is made. 

(7) COOPERATION WITH AUDITS.—The man- 
agement entity shall, for any fiscal year in 
which it receives Federal funds under this 
title or in which a loan made by the entity 
with Federal funds under section 107(b)(1) is 
outstanding, make available for audit by the 
Congress, the Secretary, and appropriate 
units of government all records and other in- 
formation pertaining to the expenditure of 
such funds and any matching funds, and re- 
quire, for all agreements authorizing expend- 
iture of Federal funds by other organiza- 
tions, that the receiving organizations make 
available for such audit all records and other 
information pertaining to the expenditure of 
such funds. 

(8) LIABILITY FOR LOANS.—The management 
entity shall be liable to the Federal Govern- 
ment for any loans that the management en- 
tity makes under section 107(b)(1). 
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(d) DISQUALIFICATION FOR FEDERAL FUND- 
InG.—If a management plan regarding an 
American Heritage Area is not submitted to 
the Secretary as required under subsection 
(cX1) within the time specified in such sub- 
section, the American Heritage Area shall 
cease to be eligible for Federal funding under 
this title until such a plan regarding the 
American Heritage Area is submitted to the 
Secretary. 

(e) PROHIBITION OF ACQUISITION OF REAL 
PROPERTY.—A management entity for an 
American Heritage Area may not use Fed- 
eral funds received under this title to ac- 
quire real property or interest in real prop- 
erty. No provision of this title shall prohibit 
any management entity from using Federal 
funds from other sources for their permitted 
purposes, 

(f) DURATION OF ELIGIBILITY FOR FINANCIAL 
ASSISTANCE.— 

(1) IN GENERAL.—A management entity for 
an American Heritage Area shall be eligible 
to receive funds appropriated pursuant to 
this title for a 10-year period beginning on 
the day on which the American Heritage 
Area is designated, except as provided in 
paragraph (2). 

(2) EXTENSION OF ELIGIBILITY.—The eligi- 
bility of a management entity for funding 
under this title may be extended, by the Sec- 
retary, for a period of not more than 5 years 
after the 10-year period referred to in para- 
graph (1), if— 

(A) the management entity determines 
that the extension is necessary in order to 
carry out the purposes of this title and noti- 
fies the Secretary of such determination not 
later than 180 days prior to the end of the 10- 
year period referred to in paragraph (1); 

(B) the management entity, not later than 
180 days prior to the end of the 10-year period 
referred to in paragraph (1), presents to the 
Secretary a plan of its activities for the pe- 
riod of the extension, including provisions 
for becoming independent of the funds made 
available pursuant to this title; and 

(C) the Secretary, after consulting with 
the Governor of each State in which the 
American Heritage Area is located, approves 
such extension of eligibility. 

(3) LACK OF EFFECT OF EXTENSION ON FUND- 
ING LIMITATIONS.—An extension provided 
under this subsection shall not be construed 
as waiving any limitation on funds provided 
pursuant to this title. 


SEC. 108. WITHDRAWAL OF DESIGNATION. 


(a) IN GENERAL.—The American Heritage 
Area designation of an area shall continue 
unless— 

(1) the Secretary determines that— 

(A) the American Heritage Area no longer 
meets the criteria referred to in section 
105(¢); 

(B) the parties to the compact approved in 
relation to the area under section 106(b) are 
not in compliance with the terms of the com- 
pact; 

(C) the management entity of the area has 
not made reasonable and appropriate 
progress in developing or implementing the 
management plan approved for the area 
under section 106(b); or 

(D) the use, condition, or development of 
the area is incompatible with the criteria re- 
ferred to in section 105(c) or with the com- 
pact approved in relation to the area under 
section 106(b); and 

(2) after making a determination referred 
to in paragraph (1), the Secretary submits to 
the Congress notification that the American 
Heritage Area designation of the area should 
be withdrawn. 
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(b) PUBLIC HEARING.—Before the Secretary 
makes a determination referred to in sub- 
section (a)(1) regarding an American Herit- 
age Area, the Secretary or a designee shall 
hold a public hearing within the area. 

(c) TIME OF WITHDRAWAL OF DESIGNATION.— 

(1) IN GENERAL.—The withdrawal of the 
American Heritage Area designation of an 
area shall become final 90 legislative days 
after the Secretary submits to the Congress 
the notification referred to in subsection 
(a)(2) regarding the area. 

(2) LEGISLATIVE DAY.—For purposes of this 
subsection, the term “legislative day“ means 
any calendar day on which both Houses of 
the Congress are in session. 

SEC. 109. DUTIES AND AUTHORITIES OF FEDERAL 
AGENCIES. 

(a) DUTIES AND AUTHORITIES OF SEC- 
RETARY.— 

(1) GRANTS.—The Secretary may make 
matching grants to provide assistance re- 
garding feasibility studies and compacts de- 
scribed in section 106(a) and, upon request of 
the management entity for the relevant 
American Heritage Area, regarding manage- 
ment plans and early actions described in 
section 106(a) and capital projects and im- 
provements undertaken pursuant to such 
management plans. The Secretary may 
make grants under this section to units of 
government, and, in consultation with af- 
fected units of government, to private non- 
profit organizations. In awarding grants, the 
Secretary shall be guided by the criteria for 
eligibility for designation referred in section 
105(c). 

(2) TECHNICAL ASSISTANCE,(A) The Sec- 
retary may provide technical assistance to 
units of government and private nonprofit 
organizations regarding feasibility studies 
and compacts described in section 106(a) and, 
upon request of the management entity for 
the relevant American Heritage Area, re- 
garding management plans and early actions 
described in section 106(a) and capital 
projects and improvements undertaken pur- 
suant to such management plans. In provid- 
ing the technical assistance, the Secretary 
shall be guided by the criteria for eligibility 
for designation referred to in section 105(c). 

(B) The Secretary may elect to provide all 
or part of the technical assistance author- 
ized by this subsection through cooperative 
agreements with units of government and 
private nonprofit organizations whose mis- 
sions and resources can contribute substan- 
tially to the purposes of this title. 

(3) OTHER ASSISTANCE.—Nothing in this 
title shall be deemed to prohibit the Sec- 
retary or units of government from provid- 
ing technical or financial assistance under 
any other provision of law. 

(4) PRIORITIES FOR ASSISTANCE.—In assist- 
ing an American Heritage Area, the Sec- 
retary shall give priority to actions that as- 
sist in— 

(A) conserving the significant natural, his- 
toric, and cultural resources which support 
the themes of the American Heritage Area; 
and 

(B) providing educational, interpretive, 
and recreational opportunities consistent 
with the resources and associated values of 
the American Heritage Area. 

(5) DETERMINATIONS REGARDING ASSIST- 
ANCE.—The Secretary shall decide which 
American Heritage Areas shall be awarded 
technical and financial assistance and the 
amount of the assistance. Such decisions 
shall be based on the relative degree to 
which each American Heritage Area effec- 
tively fulfills the objectives contained in the 
management plan for the area, achieves the 
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purposes of this title, and fulfills the criteria 
referred to in section 105(c) and shall give 
consideration to projects which provide a 
greater leverage of Federal funds. 

(6) NON-FEDERALLY OWNED PROPERTY.—The 
Secretary is authorized to spend Federal 
funds directly on nonfederally owned prop- 
erty to further the purposes of this title, giv- 
ing priority to assisting units of government 
in appropriate treatment of districts, sites, 
buildings, structures, and objects listed or 
eligible for listing on the National Register 
of Historic Places. 

(7) ANNUAL REPORT.—The Secretary shall 
submit an annual report to the Congress re- 
garding the American Heritage Areas Part- 
nership Program. Each report shall include— 

(A) the number, amount, and recipients of 
any grants provided by the Secretary under 
this title and the nature of any technical as- 
sistance or early action provided under this 
title; 

(B) a description of the status and condi- 
tion of, and Federal funding provided under 
this Act to, each American Heritage Area; 

(C) a description of the areas nominated 
for the American Heritage Partnership Pro- 
gram; 

(D) the recommendations of the Secretary 
regarding areas to be designated by the Con- 
gress as American Heritage Areas; and 

(E) the status of the implementation of all 
contractual agreements entered into by the 
Secretary under this title. 

(8) OVERSIGHT OF HERITAGE AREAS WITH EX- 
PIRED ELIGIBILITY.—The Secretary shall in- 
vestigate, study, and continually monitor 
the welfare of all American Heritage Areas 
whose eligibility for Federal funding under 
this title has expired and shall report to the 
Congress periodically regarding the condi- 
tion of such American Heritage Areas. 

(9) PROVISION OF INFORMATION.—In coopera- 
tion with other Federal agencies, the Sec- 
retary shall provide the general public with 
information regarding the location and char- 
acter of components of the American Herit- 
age Areas Partnership Program. 

(10) PROMULGATION OF REGULATIONS.—The 
Secretary shall promulgate such regulations 
as are necessary to carry out the purposes of 
this title. 

(b) DUTIES OF FEDERAL ENTITIES.—Any 
Federal entity conducting or supporting ac- 
tivities within an American Heritage Area, 
and any unit of government acting pursuant 
to a grant of Federal funds or a Federal per- 
mit or agreement and conducting or support- 
ing such activities, shall, to the maximum 
extent practicable— 

(1) consult with the Secretary and the 
management entity for the American Herit- 
age Area with respect to such activities; 

(2) cooperate with the Secretary and the 
management entity in the carrying out of 
the duties of the Secretary and the manage- 
ment entity under this title, and coordinate 
such activities with the carrying out of such 
duties; and 

(3) conduct or support such activities in a 
manner consistent with the management 
plan for the American Heritage Area unless 
the Federal entity or unit of government, 
after consultation with the Secretary and 
the management entity, determines that 
there is no practicable alternative. 

SEC. 110, LACK OF EFFECT ON LAND USE REGU- 
LATION, 


(a) LACK OF EFFECT ON AUTHORITY OF GOV- 
ERNMENTS.—Nothing in this title shall be 
construed to modify, enlarge, or diminish 
any authority of Federal, State, and local 
governments to regulate any use of land as 
provided for by current law or regulation. 
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(b) LACK OF ZONING OR LAND USE POWERS 
OF ENTITY.—Nothing in this title shall be 
construed to grant powers of zoning or land 
use to any management entity for an Amer- 
ican Heritage Area. 

(c) MANAGEMENT PLAN AVAILABILITY TO 
LOCAL GOVERNMENTS.—Any management 
plan referred to in section 106(a) and submit- 
ted to the Secretary by the management en- 
tity for an American Heritage Area shall be 
made available to the local governments 
having jurisdiction over land use regulations 
affecting the American Heritage Area for the 
use of the local governments in updating 
their growth management plans and in the 
event that such governments desire to 
amend current land use legislation as they 
may deem appropriate and in accordance 
with their legal authority. 


SEC, 111. AUTHORIZATION OF APPROPRIATIONS. 


(a) FEASIBILITY STUDIES, COMPACTS, MAN- 
AGEMENT PLANS, AND EARLY ACTIONS.—From 
the amounts made available to carry out the 
National Historic Preservation Act (16 U.S.C. 
470 et seq.), there is authorized to be appro- 
priated to the Secretary, for grants and tech- 
nical assistance pursuant to section 109(a) 
and the administration of such grants and 
assistance, annually not more than $8,000,000, 
to remain available until expended, with the 
following conditions: 

(1) PERCENT OF COST.—No grant under this 
title for a feasibility study, compact, man- 
agement plan, or early action may exceed 75 
percent of the cost, to the grantee, for such 
study, compact, plan, or early action. 

(2) STUDIES.—The total amount of Federal 
funding under this title for feasibility stud- 
les for a proposed American Heritage Area 
may not exceed $100,000. 

(3) COMPACTS.—The total amount of Fed- 
eral funding under this title for compacts for 
a proposed American Heritage Area may not 
exceed $150,000. 

(4) EARLY ACTION GRANTS.—The total 
amount of Federal funding under this title 
for early action grants for an American Her- 
itage Area may not exceed $250,000. 

(5) MANAGEMENT PLANS.—The total amount 
of Federal funding under this title for man- 
agement plans for an American Heritage 
Area may not exceed $150,000. 

(b) MANAGEMENT ENTITY OPERATIONS.— 

(1) OPERATING COSTS.—From the amounts 
made available to carry out the National 
Historic Preservation Act (16 U.S.C. 470 et 
seq.), there is authorized to be appropriated 
to the Secretary, for each management en- 
tity of an American Heritage Area, not more 
than $250,000 annually for the operating costs 
of such management entity pursuant to sec- 
tion 107. 

(2) COST SHARE.—The Federal contribution 
under this title to the operations of any 
management entity of an American Heritage 
Area shall not exceed 50 percent of the an- 
nual operating costs of the entity. 

(c) PLAN IMPLEMENTATION.—From the 
amounts made available to carry out the Na- 
tional Historic Preservation Act (16 U.S.C. 
470 et seq.), there is authorized to be appro- 
priated to the Secretary, for grants and tech- 
nical assistance for the implementation of 
management plans for designated American 
Heritage Areas and the administration of 
such grants and assistance, not more than 
$14,500,000 annually, to remain available 
until expended, with the following condi- 
tions: 

(1) PERCENT OF COST.—No grant under this 
title for Implementation of a management 
plan may exceed 50 percent of the cost to the 
grantee of the implementation. 
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(2) PERCENT OF FUNDING FOR EACH AREA.— 
Not more than 10 percent of the annual ap- 
propriation for this subsection shall be made 
available, in any 1 year, to each American 
Heritage Area. 

(3) TOTAL FUNDING FOR EACH AREA.—Not 
more than a total of $10,000,000 may be made 
available under this subsection to each 
American Heritage Area. 

(4) AGREEMENTS.—Any payment made 
under this subsection shall be subject to an 
agreement that conversion, use, or disposal 
of the project so assisted for purposes con- 
trary to the purposes of this title, as deter- 
mined by the Secretary, shall result in a 
right of the United States to the greater of— 

(A) reimbursement of all funds made avail- 
able for such project; and 

(B) the proportion of the increased value of 
the project attributable to such funds, as de- 
termined at the time of such conversion, use, 
or disposal. 

(d) LIMITATION ON AMOUNTS FOR TECHNICAL 
ASSISTANCE.—The amount of Federal funding 
made available under this section for tech- 
nical assistance for an American Heritage 
Area for a fiscal year may not exceed 
$150,000. 

SEC. 112, EXPIRATION OF AUTHORITIES, 

The authorities contained in this title 
shall expire on September 30 of the 25th fis- 
cal year beginning after the date of the en- 
actment of this title. 

SEC, 113. REPORT. 

The Secretary shall submit to the Con- 
gress, every 5 years while the authorities 
contained in this title remain in force, a re- 
port on the status and accomplishments of 
the American Heritage Areas Partnership 
Program as a whole. 

SEC. 114. SAVINGS PROVISION. 

Nothing in this title shall be construed to 
expand or diminish any authorities con- 
tained in any law designating an individual 
National Heritage Area or Corridor before 
the date of the enactment of this title. 

TITLE II—DESIGNATION OF AMERICAN 

HERITAGE AREAS 
SEC. 201. AMERICAN COAL HERITAGE AREA. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the rise of American industry in the 
late 19th and 20th centuries led to tremen- 
dous growth in the Appalachian coal fields, 
creating an area of national historic signifi- 
cance in terms of its contributions to the in- 
dustrial revolution, architecture, culture, 
and diversity; 

(2) within the Appalachian coal belt, the 
coal mined in southern West Virginia and in 
southwestern Virginia produced some of the 
purest and most sought-after coal in the Na- 
tion, and the region associated with this coal 
contains a rich cultural heritage; 

(3) the influx of labor needed to mine coal 
in this region created a diverse community 
of African Americans from the south, recent 
immigrants from southern and southeastern 
Europe, Americans from northern mining 
areas, and native Appalachians; 

(4) it is in the national interest to preserve 
and protect physical remnants of the late 
19th and early 20th century rise of American 
industry for the education and benefit of 
present and future generations; and 

(5) there is a need to provide assistance to 
the preservation and promotion of the 
vestiges of the coal heritage of Appalachia 
that have outstanding cultural, historic, and 
architectural value. 

(b) STATEMENT OF PURPOSE.—The purposes 
of this section are to preserve and interpret, 
for the educational and inspirational benefit 
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of present and future generations, certain 
lands and structures with unique and signifi- 
cant historical and cultural values associ- 
ated with the coal mining heritage of south- 
ern West Virginia and southwestern Vir- 
ginia. 

(c) DESIGNATION.— 

(1) IN GENERAL.—Upon publication by the 
Secretary in the Federal Register of notice 
that a compact meeting the requirements for 
a compact under section 106(a)(2) has been 
approved by the Secretary under the proce- 
dures referred to in section 106(b), there is 
hereby designated the American Coal Herit- 
age Area (hereinafter in this section referred 
to as the “Heritage Area”). 

(2) COMPACT.—The Secretary may not re- 
quire, as a condition of approving a compact 
submitted pursuant to this section regarding 
the Heritage Area, that both the State of 
West Virginia and the Commonwealth of Vir- 
ginia sign the compact. 

(d) BOUNDARIES.—The Heritage Area shall 
be composed of the lands generally depicted 
on the map entitled Coal Industry National 
Heritage Area“, numbered CMNHA-80,008, 
and dated August 1994. The map shall be on 
file and available for public inspection in the 
office of the Director of the National Park 
Service. 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105(d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section. 

SEC. 202. AUGUSTA CANAL AMERICAN HERITAGE 
AREA. 


(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the Augusta Canal National Historic 
Landmark in the State of Georgia, listed on 
the National Register of Historic Places, is 
one of the last unspoiled and undeveloped 
areas in the State of Georgia, has remained 
largely intact, and has excellent water qual- 
ity, beautiful rural landscapes, 
architecturally significant mill structures 
and mill villages, and large acreage in open 
space; 

(2) the beautiful rural landscapes, scenic 
vistas and excellent water quality of the Au- 
gusta Canal contain significant undeveloped 
recreational opportunities for people 
throughout the United States; 

(3) the existing mill sites and other struc- 
tures throughout the Augusta Canal were in- 
strumental in the development of the cotton 
textile industry in the south; 

(4) several significant sites associated with 
Native Americans, the American Revolution, 
and African-Americans are located within 
the area; and 

(5) the Augusta Canal Authority would be 
an appropriate management entity for an 
American Heritage Area established in the 
area of the Augusta Canal. 

(b) STATEMENT OF PURPOSE.—The purposes 
of this section are to— 

(1) designate the Augusta Canal as an 
American Heritage Area; and 

(2) provide a management framework to as- 
sist the State of Georgia, its units of local 
and regional government, and citizens in the 
development and implementation of inte- 
grated cultural, historical, and recreational 
land resource management programs in 
order to retain, enhance, and interpret sig- 
nificant features of the lands, waters, his- 
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toric structures, and heritage of the Augusta 
Canal. 

(c) DESIGNATION.—Upon publication in the 
Federal Register of notice that a compact 
meeting the requirements for a compact 
under section 106(a)(2) has been approved by 
the Secretary under the procedures referred 
to in section 106(b), there is hereby des- 
ignated the Augusta Canal American Herit- 
age Area (hereinafter in this section referred 
to as the “Heritage Area). 

(d) BOUNDARIES.—The Heritage Area shall 
be comprised of the lands generally depicted 
on the map entitled The Augusta Canal“. 
numbered AUCA-80,000, and dated August 
1994. The map shall be on file and available 
for public inspection in the office of the Di- 
rector of the National Park Service. 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105(d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section. 

SEC. 203. CANE RIVER AMERICAN HERITAGE 
AREA. 


(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the settlement in the Natchitoches area 
along Cane River, established in 1714, is the 
oldest settlement in the Louisiana Purchase 
Territory; 

(2) the Cane River area is the locale of the 
development of Creole culture, from the 
French-Spanish interactions of the early 
18th century to the living communities of 
today; 

(3) the Cane River, historically a segment 
of the Red River, provided the focal point for 
early settlement in the area, serving as a 
transportation route upon which commerce 
and communication reached all parts of the 
colony; 

(4) although a number of Creole structures, 
sites, and landscapes exist in Louisiana and 
elsewhere, most, unlike the Cane River area, 
are isolated examples and lack original out- 
building complexes or integrity; 

(5) the Cane River area includes a great va- 
riety of historical features, with original ele- 
ments, in both rural and urban settings and 
a cultural landscape that represents various 
aspects of Creole culture, providing the base 
for a holistic approach to understanding the 
broad continuum of history within the re- 
gion; 

(6) the Cane River region includes the 
Natchitoches National Historic Landmark 
District, composed of approximately 300 pub- 
licly and privately owned properties, 4 other 
national historic landmarks, and other 
structures and sites that may meet criteria 
for landmark significance following further 
study; 

(7) historic preservation within the Cane 
River area has greatly benefited from indi- 
viduals and organizations that have strived 
to protect their heritage and educate others 
about their rich history; and 

(8) because of the complexity and mag- 
nitude of preservation needs in the Cane 
River area, and the vital need for a cul- 
turally sensitive approach, a partnership ap- 
proach is desirable for addressing the many 
preservation and educational needs of the 
area, 

(b) STATEMENT OF PURPOSE.—The purposes 
of this section are— 

(1) to recognize the importance of the Cane 
River Creole culture as a significant element 
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of the cultural heritage of the United States; 
and 

(2) to establish a Cane River American Her- 
itage Area to be undertaken in partnership 
with the State of Louisiana, the city of 
Natchitoches, local communities and settle- 
ments of the Cane River area, preservation 
organizations, and private landowners, with 
full recognition that programs must fully in- 
volve the local communities and landowners. 

(c) DESIGNATION.—In furtherance of the 
need to recognize the value and importance 
of the Cane River region, upon publication 
by the Secretary in the Federal Register of 
notice that a compact meeting the require- 
ments for a compact under section 106(a)(2) 
has been approved by the Secretary under 
the procedures referred to in section 106(b), 
there is hereby designated the Cane River 
American Heritage Area (hereinafter in this 
section referred to as the Heritage Area“). 

(d) BOUNDARIES.— 

(1) IN GENERAL.—The Heritage Area shall 
be composed of the lands encompassing— 

(A) an acre approximately 1 mile on both 
sides of the Cane River, as depicted on the 
map numbered ‘“CARI-80,000", and dated 
January 1994; 

(B) the Natchitoches National Historical 
Landmark District; 

(C) the Los Adaes State Commemorative 
Area; 

(D) the Fort Jesup State Commemorative 
Area; 

(E) the Fort St. Jean Baptiste State Com- 
memorative Area; and 

(F) the Kate Chopin House. 

(2) MAP.—The Secretary shall prepare a 
map of the Cane River American Heritage 
Area, which shall be on file and available for 
public inspection in the office of the Director 
of the National Park Service. 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105(d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section. 

(f) MANAGEMENT ENTITY.—Upon petition, 
the Secretary is authorized to recognize a 
coalition consisting of the following persons 
as the management entity, for purposes of 
title I, for the Cane River American Heritage 
Area: 

(1) 1 member submitted by the mayor of 
Natchitoches. 

(2) 1 member submitted by the Association 


for the Preservation of Historic 
Natchitoches. 
(3) 1 member submitted by the 


Natchitoches Historic Foundation, Inc. 

(4) 2 members, with experience in and 
knowledge of tourism in the area of the Cane 
River American Heritage Area, submitted by 
local business and tourism organizations. 

(5) 1 member submitted by the Governor of 
the State of Louisiana. 

(6) 1 member submitted by the Police Jury 
of Natchitoches Parish in Louisiana. 

(7) 1 member submitted by the Concerned 
Citizens of Cloutierville. 

(8) 1 member submitted by the St. Augus- 
tine Historical Society. 

(9) 1 member submitted by the Black Herit- 
age Committee. 

(10) 1 member submitted by the Los Adaes/ 
Robeline Community. 

(11) 1 member submitted by the 
Natchitoches Historic District Commission. 
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(12) 1 member submitted by the Cane River 
Waterway Commission. 

(13) 2 members who are landowners in and 
residents of the Cane River American Herit- 
age Area. 

(14) 1 member, with experience and knowl- 
edge of historic preservation, submitted by 
Museum Contents, Inc. 

(15) 1 member, with experience and knowl- 
edge of historic preservation, submitted by 
the President of Northwestern State Univer- 
sity of Louisiana. 7 

(16) 1 member, with experience in and 
knowledge of environmental, recreational, 
and conservation matters affecting the Cane 
River American Heritage Area, submitted by 
the Natchitoches Sportsman's Association 
and other local recreational and environ- 
mental organizations. 

(17) The superintendent of the Jean Lafitte 
National Historic Park and Preserve, or a 
designee. 

SEC. 204. ESSEX AMERICAN HERITAGE AREA. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) Essex County, Massachusetts, was host 
to a series of historic events that influenced 
the course of the early settlement of the 
United States, its emergence as a maritime 
power, and its subsequent industrial develop- 
ment; 

(2) the North Shore of Essex County and 
Merrimack River valley contain examples of 
significant early American architecture and 
significant Federal-period architecture, 
many sites and buildings associated with the 
establishment of the maritime trade in the 
United States, the site of the witchcraft 
trials of 1692, the birthplace of successful 
fron manufacture, and the establishment of 
the textile and leather industries in and 
around the cities of Peabody, Beverly, Lynn, 
Lawrence, and Haverhill; 

(3) Salem, Massachusetts, has a rich herit- 
age as one of the earliest landing sites of the 
English colonists, the first major world har- 
bor for the United States, and an early thriv- 
ing hub of American industries; 

(4) the Saugus Iron Works National His- 
toric Site is the site of the first sustained, 
integrated iron works in Colonial America, 
and the technology employed at the Iron 
Works was dispersed throughout the Colo- 
nies and was critical to the development of 
industry and technology in America; 

(5) the Salem Maritime National Historic 
Site contains nationally significant re- 
sources that explain the manner in which 
the Nation was settled, its evolution into a 
maritime power, and its development as a 
major industrial force, and the story told at 
the Salem Maritime and Saugus Iron Works 
National Historic Sites would be greatly en- 
hanced through the interpretation of signifi- 
cant theme-related resources in Salem and 
Saugus and throughout Essex County; 

(6) partnerships between the private and 
public sectors have been created and addi- 
tional partnerships will be encouraged to 
preserve the rich cultural heritage of the re- 
gion, which will stimulate cultural aware- 
ness and preservation and economic develop- 
ment through tourism; and 

(7) the resident and business communities 
of the region have formed the Essex Heritage 
Ad Hoc Commission for the preservation, in- 
terpretation, promotion, and development of 
the historic, cultural, and natural resources 
of the area and are investing significant pri- 
vate funds and energy to develop a plan to 
preserve the nationally significant resources 
of Essex County. 

(b) PURPOSES.—The purposes of this section 
are— 
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(1) to designate the Essex American Herit- 
age Area in order to recognize, preserve, pro- 
mote, interpret, and make available for the 
benefit of the public the historic, cultural, 
and natural resources of the North Shore and 
lower Merrimack River valley in Essex 
County, Massachusetts, which encompass 
the 3 primary themes of the Salem Maritime 
National Historic Site and Saugus Iron 
Works National Historic Site (the histories 
of early settlement and industry, maritime 
trade, and textile and leather manufactur- 
ing); and 

(2) to provide a management framework to 
assist the Commonwealth of Massachusetts 
and its units of local government in the de- 
velopment and implementation of an inte- 
grated cultural, historical, and land resource 
management program in order to retain, en- 
hance, and interpret the significant values of 
the lands, waters, and structures located in 
the district. 

(c) DESIGNATION.—Upon publication by the 
Secretary in the Federal Register of notice 
that a compact regarding the Heritage Area 
and meeting the requirements for a compact 
under section 106(a)(2) has been approved by 
the Secretary under the procedures referred 
to in section 106(b), there is hereby des- 
ignated the Essex American Heritage Area 
(hereinafter in this section referred to as the 
“Heritage Area“), within the county of Essex 
in the Commonwealth of Massachusetts. 

(d) BOUNDARIES.—The Heritage Area shall 
be comprised of the lands generally depicted 
on the map numbered NAR-51-80,000 and 
dated August 1994. The map shall be on file 
and available for public inspection in the of- 
fice of the Director of the National Park 
Service. 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105(d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section. 

SEC. 205. HUDSON RIVER VALLEY AMERICAN 
HERITAGE AREA. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the Hudson River Valley between Yon- 
kers, New York, and Troy, New York, pos- 
sesses important historical, cultural, and 
natural resources, representing themes of 
settlement and migration, transportation, 
and commerce; 

(2) the Hudson River Valley played an im- 
portant role in the military history of the 
American Revolution; 

(3) the Hudson River Valley gave birth to 
important movements in American art and 
architecture through the works of Andrew 
Jackson Downing, Alexander Jackson Davis, 
Thomas Cole, and their associates, and 
played a central role in the recognition of 
the esthetic values of landscape and the de- 
velopment of an American esthetic ideal; 

(4) the Hudson River Valley played an im- 
portant role in the development of the iron, 
textile, and collar and cuff industries in the 
19th century, exemplified in surviving struc- 
tures such as the Harmony Mills complex at 
Cohoes, and in the development of early 
men’s and women’s labor and cooperative or- 
ganizations, and is home of the first women's 
labor union in the United States and the 
first women's secondary school in the United 
States; 

(5) the Hudson River Valley, in its cities 
and towns and its rural landscapes— 
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(A) displays exceptional surviving physical 
resources illustrating these themes and the 
social, industrial, and cultural history of the 
19th and early 20th centuries; and 

(B) includes numerous national historic 
sites and landmarks; 

(6) the Hudson River Valley is the home of 
the traditions associated with Dutch and Hu- 
guenot settlements dating to the 17th and 
18th centuries, was the locus of characteris- 
tic American stories such as “Rip Van 
Winkle“ and the Legend of Sleepy Hollow", 
and retains physical, social, and cultural evi- 
dence of these traditions and the traditions 
of other more recent ethnic and social 
groups; 

(7) the State of New York has established 
a structure, in the Hudson River Greenway 
Communities Council and the Greenway Con- 
servancy, for the Hudson River Valley com- 
munities to join together to preserve, con- 
serve, and manage these resources and to 
link them through trails and other means; 
and 

(8) the Heritage Area Committee jointly 
established by the Hudson River Valley 
Greenway Communities Council and the 
Greenway Conservancy (agencies established 
by the State of New York in its Hudson 
River Greenway Act of 1991) is expected to be 
the management entity for an American 
Heritage Area established in the Hudson 
River Valley. 

(b) STATEMENT OF PURPOSE.—The purposes 
of this section are— 

(1) to recognize the importance of the his- 
tory and resources of the Hudson River Val- 
ley to the Nation; 

(2) to assist the State of New York and the 
communities of the Hudson River Valley in 
preserving and interpreting these resources 
for the benefit of the Nation; 

(3) to maintain agricultural viability and 
productivity in the region; and 

(4) to authorize Federal financial and tech- 
nical assistance to serve these purposes. 

(c) DESIGNATION.—Upon publication by the 
Secretary in the Federal Register of notice 
that a compact regarding the Heritage Area 
and meeting the requirements for a compact 
under section 106(a)(2) has been approved by 
the Secretary under the procedures referred 
to in section 106(b), there is hereby des- 
ignated the Hudson River Valley American 
Heritage Area (hereinafter in this section re- 
ferred to as the Heritage Area“). 

(d) BOUNDARIES.— 

(1) IN GENERAL.—Except as otherwise provided 
in paragraph (2), the Heritage Area shall be 
comprised of the lands generally depicted on the 
map entitled Hudson River Valley National 
Heritage Area”, numbered P50-8002, and dated 
August 1994. The map shall be on file and avail- 
able for public inspection in the office of the Di- 
rector of the National Park Service. 

(2) LOCAL AGREEMENT TO INCLUSION.—Each of 
the following counties, cities, and towns in the 
State of New York shall not be included within 
the boundaries of the Heritage Area unless the 
government of such county, city, or town agrees 
to be so included and submits notification of 
such agreement to the Secretary: 

(A) The counties of Greene and Columbia. 

(B) Any city or town within the county of 
Greene or Columbia. 

(C) The counties of Rensselaer and Dutchess. 

(D) Any city or town (except the town of Hyde 
Park) within the county of Rensselaer or 
Dutchess and located entirely within the 22d 
Congressional District of New York. 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
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cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105(d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section. 

SEC. 206. OHIO & ERIE CANAL AMERICAN HERIT- 

AGE AREA. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the Ohio & Erie Canal, which opened for 
commercial navigation in 1832, was the first 
inland waterway to connect the Great Lakes 
at Lake Erie with the Gulf of Mexico via the 
Ohio and Mississippi Rivers and was a part of 
a canal network in Ohio that was one of the 
most extensive and successful systems in 
America during a period in history when ca- 
nals were essential to the growth of the Na- 
tion; 

(2) the Ohio & Erie Canal spurred economic 
growth in the State of Ohio that took the 
State from near bankruptcy to a position as 
the third most economically prosperous 
State in the Union in just 20 years; 

(3) a 4-mile section of the Ohio & Erie 
Canal was designated a National Historic 
Landmark in 1966 and other portions of the 
Ohio & Erie Canal and many associated 
structures have been placed on the National 
Register of Historic Places; 

(4) in 1974, 19 miles of the Ohio & Erie 
Canal were declared nationally significant, 
under National Park Service new area cri- 
teria, in the designation of the Cuyahoga 
Valley National Recreation Area; 

(5) the National Park Service found the 
Ohio & Erie Canal nationally significant ina 
1975 study entitled ‘‘Suitability/Feasibility 
Study, Proposed Ohio & Erie Canal“; and 

(6) a 1993 Special Resource Study of the 
Ohio & Erie Canal Corridor, conducted by 
the National Park Service and entitled “A 
Route to Prosperity”, has concluded that the 
corridor is eligible to become a National 
Heritage Corridor, an affiliated unit of the 
National Park System. 

(b) STATEMENT OF PURPOSE.—The purposes 
of this section are— 

(1) to preserve and interpret for the edu- 
cational and inspirational benefit of present 
and future generations the unique and sig- 
nificant contributions to the national herit- 
age of certain historic and cultural lands, 
waterways, and structures within the 87-mile 
Ohio & Erie Canal Corridor between Cleve- 
land and Zoar; and 

(2) to provide a management framework to 
assist the State of Ohio and its political sub- 
divisions in developing and implementing a 
management plan for the area and develop- 
ing policies and programs that will preserve, 
enhance, and interpret the cultural, histori- 
cal, natural, recreational, and scenic re- 
sources of the corridor. 

(c) DESIGNATION.—Upon publication by the 
Secretary in the Federal Register of notice 
that a compact regarding the Heritage Area 
and meeting the requirements for a compact 
under section 106(a)(2) has been approved by 
the Secretary under the procedures referred 
to in section 106(b), there is hereby des- 
ignated the Ohio & Erie Canal American Her- 
itage Area (hereinafter in this Act referred 
to as the Heritage Area“). 

(d) BOUNDARIES.—The Heritage Area shall 
be composed of the lands that are generally 
the route of the Ohio & Erie Canal from 
Cleveland to Zoar, Ohio, as depicted in the 
1993 National Park Service Special Re- 
sources Study, “A Route to Prosperity”. The 
specific boundaries shall be those specified in 
the management plan submitted under sub- 
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section (e). The Secretary shall prepare a 
map of the area which shall be on file and 
available for public inspection in the office 
of the Director of the National Park Service. 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105(d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section. 

(f) MANAGEMENT ENTITY.—Upon petition, 
the Secretary is authorized to recognize a 
coalition consisting of the following persons 
as the management entity, for purposes of 
title I, for the Ohio & Erie Canal American 
Heritage Area: 

(1) The Superintendent of the Cuyahoga 
Valley National Recreational Area. 

(2) 2 individuals submitted by the Governor 
of Ohio, who shall be representatives of the 
Directors of the Ohio Department of Natural 
Resources and the Ohio Historical Society. 

(3) 8 individuals submitted by the county 
commissioners or county chief executive of 
the Ohio counties of Cuyahoga, Summit, 
Stark, and Tuscarawas, including— 

(A) from each county, 1 representative of 
the planning offices of the county; and 

(B) from each county, 1 representative ofa 
municipality in the county. 

(4) 3 individuals submitted by the county 
or metropolitan park boards of the Ohio 
counties of Cuyahoga, Summit, and Stark. 

(5) 1 individual with knowledge and experi- 
ence in the fleld of historic preservation, 
submitted by the Director of the National 
Park Service. 

(6) 1 individual with knowledge and experi- 
ence in the field of historic preservation, 
submitted by the Ohio Historic Preservation 
Officer. 

(7) 1 individual who is a director of a con- 
vention and tourism bureau within the area, 
submitted by the Director of the Ohio De- 
partment of Travel and Tourism. 

(8) 4 individuals, who shall include 1 rep- 
resentative of business and industry from 
each of the counties of Cuyahoga, Summit, 
Stark, and Tuscarawas, submitted by the 
Greater Cleveland Growth Association, the 
Akron Regional Development Board, the 
Stark Development Board, and the 
Tuscarawas County Chamber of Commerce. 

(g) ASSISTANCE.—The Secretary may pro- 
vide to public and private entities within the 
Heritage Area (including the management 
entity for the Heritage Area) technical, fi- 
nancial, development, and operational as- 
sistance. Assistance provided under this sub- 
section shall be provided on a reimbursable 
basis through the Cuyahoga Valley National 
Recreation Area. 


SEC. 207. SHENANDOAH VALLEY BATTLEFIELDS 
AMERICAN HERITAGE AREA. 
(a) CONGRESSIONAL FINDINGS.—The Con- 


gress finds that— 

(1) there are situated in the Shenandoah 
Valley in the Commonwealth of Virginia the 
sites of several key Civil War battles; 

(2) certain sites, battlefields, structures, 
and districts in the Shenandoah Valley are 
collectively of national significance in the 
history of the Civil War; 

(3) in 1990 the Congress enacted legislation 
directing the Secretary of the Interior to 
prepare a comprehensive study of significant 
sites and structures associated with Civil 
War battles in the Shenandoah Valley; 

(4) the study, which was completed in 1992, 
found that many of the sites within the 
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Shenandoah Valley possess national signifi- 
cance and retain a high degree of historical 
integrity; 

(5) the preservation and interpretation of 
these sites will make an important contribu- 
tion to the understanding of the heritage of 
the United States; 

(6) the preservation of Civil War sites with- 
in a regional framework requires coopera- 
tion among local property owners and Fed- 
eral, State, and local government entities; 
and 

(7) partnerships between Federal, State, 
and local governments and their regional] en- 
tities, and the private sector, offer the most 
effective opportunities for the enhancement 
and management of the Civil War battle- 
fields and related sites in the Shenandoah 
Valley. 

(b) STATEMENT OF PURPOSE.—The purposes 
of this section are— 

(1) to preserve, conserve, and interpret the 
legacy of the Civil War in the Shenandoah 
Valley; 

(2) to recognize and interpret important 
events and geographic locations representing 
key Civil War battles in the Shenandoah 
Valley, including those battlefields associ- 
ated with the Thomas J. (Stonewall) Jack- 
son campaign of 1862 and the decisive cam- 
paigns of 1864; 

(3) to recognize and interpret the effect of 
the Civil War on the civilian population of 
the Shenandoah Valley during the war and 
postwar reconstruction period; and 

(4) to create partnerships among Federal, 
State, and local governments and their re- 
gional entities, and the private sector, to 
preserve, conserve, enhance, and interpret 
the nationally significant battlefields and 
related sites associated with the Civil War in 
the Shenandoah Valley. 

(c) DESIGNATION.—Upon publication by the 
Secretary in the Federal Register of notice 
that a compact regarding the Heritage Area 
and meeting the requirements for a compact 
under section 106(a)(2) has been approved by 
the Secretary under the procedures referred 
to in section 106(b), there is hereby des- 
ignated the Shenandoah Valley Battlefield 
American Heritage Area (hereinafter in this 
section referred to as the Heritage Area“). 

(d) BOUNDARIES.—The Heritage Area shall 
be composed of the areas of the Common- 
wealth of Virginia generally depicted on the 
map entitled ‘‘Shenandoah Valley National 
Heritage Area“, numbered SVNHA-80,006, 
and dated August 1994. The map shall be on 
file and available for public inspection in the 
office of the Director of the National Park 
Service 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105(d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section. 

SEC. 208. STEEL INDUSTRY AMERICAN HERITAGE 
AREA. 


(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the industrial and cultural heritage of 
southwestern Pennsylvania, including the 
city of Pittsburgh and the counties of Alle- 
gheny. Beaver, Fayette, Greene, Washington, 
and Westmoreland, related directly to steel 
and steel-related Industries, is nationally 
significant; 

(2) these industries include steel-making, 
iron-making, aluminum, specialty metals, 
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glass, coal mining, coke production, machin- 
ing and foundries, transportation, and elec- 
trical industries; 

(3) the industrial and cultural heritage of 
the steel and related industries in this region 
includes the social history and living cul- 
tural traditions of the people of the region; 

(4) the labor movement of the region 
played a significant role in the development 
of the Nation, including both the formation 
of many key unions, such as the Congress of 
Industrial Organizations (CIO) and the Unit- 
ed Steel Workers of America (USWA), and 
crucial struggles to improve wages and 
working conditions, such as the Rail Strike 
of 1877, the Homestead Strike of 1892, and the 
Great Steel Strike of 1919; 

(5) there are significant examples of cul- 
tural and historic resources within this 6- 
county region that merit the involvement of 
the Federal Government to develop programs 
and projects, in cooperation with the Steel 
Industry Heritage Task Force, the Common- 
wealth of Pennsylvania, and other local and 
governmental bodies, to adequately con- 
serve, protect, and interpret this heritage for 
future generations while providing opportu- 
nities for education and revitalization; and 

(6) the Steel Industry Heritage Task Force 
would be an appropriate management entity 
for a Heritage Area established in the region. 

(b) STATEMENT OF PURPOSE.—The purposes 
of this section are— 

(1) to foster a close working relationship 
between all levels of government, the private 
sector, and the local communities in the 
steel industry region of southwestern Penn- 
sylvania and empower the communities to 
conserve their heritage while continuing to 
pursue economic opportunities; and 

(2) to conserve, interpret, and develop the 
historical, cultural, natural, and rec- 
reational resources related to the industrial 
and cultural heritage of the 6-county steel 
industry region of southwestern Pennsylva- 
nia. 

(c) DESIGNATION.—Upon publication by the 
Secretary in the Federal Register of notice 
that a compact regarding the Heritage Area 
and meeting the requirements for a compact 
under section 106(a)(2) has been approved by 
the Secretary under the procedures referred 
to in section 106(b), there is hereby des- 
ignated the Steel Industry American Herit- 
age Area (hereinafter in this section referred 
to as the "Heritage Area”). 

(d) BOUNDARIES.—The Heritage Area shall 
be composed of the lands generally depicted 
on the map entitled The Steel Industry 
American Heritage Area“, numbered SINHA- 
80,007, and dated August 1994. The map shall 
be on file and available for public inspection 
in the office of the Director of the National 
Park Service. 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section. 

SEC. 209. eo AMERICAN HERITAGE 


(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the lower Columbia River basin and 
Vancouver, Washington, have been the focal 
point of a number of important periods, 
themes, and events in American history and 
prehistory, including native settlements, 
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westward expansion of the British colonies 
and the United States from 1763 to 1898, po- 
litical and military affairs from 1865 to 1939, 
and military affairs from 1914 to 1941; 

(2) the Columbia River is the central fea- 
ture around which the history of the pro- 
posed Vancouver National Heritage Area and 
the entire Pacific Northwest revolves; 

(3) the proposed Vancouver National Herit- 
age Area is located on the shores of the Co- 
lumbia River, 78 miles from the Pacific 
Ocean, and the Columbia River has been an 
artery for communication and trade since 
prehistoric times; 

(4) Fort Vancouver National Historic Site, 
a unit of the National Park System, was 
founded in 1825 by the Hudson Bay Company 
and its development from 1825 to 1860 was 
seminal to Euro-American settlement of the 
Northwest; 

(5) the Vancouver barracks served as the 
principal administrative outpost of the Unit- 
ed States Army in the Pacific Northwest 
from 1849 until World War I, served as a com- 
mand post during the Native American Wars 
of the mid- to late-19th century, and pro- 
vided major facilities for support of United 
States military ventures throughout the Pa- 
cific during the Spanish American War and 
the 2 World Wars; 

(6) Pearson Airfield was the site of signifi- 
cant events in the history of aviation in the 
Pacific Northwest, was particularly promi- 
nent during the interwar period between 1923 
and 1941, and today continues to be an Impor- 
tant home to historic aircraft and historic 
aviation; 

(7) the proposed Vancouver American Her- 
itage Area contains a number of discovered 
and unrecovered archaeological sites signifi- 
cant to the history of North America and the 
growth of the United States; 

(8) the proposed Vancouver American Her- 
itage Area is located close to major metro- 
politan areas, including Portland, Tacoma, 
and Seattle, and is immediately adjacent to 
Interstate 5, the major north-south inter- 
state of the Pacific Northwest; and 

(9) many Federal, State, and local govern- 
ment entities, as well as numerous private 
organizations and individuals— 

(A) have expressed a desire to join forces 
and work together in a cooperative spirit in 
order to preserve, interpret, and enhance the 
cultural, recreational, and educational po- 
tential of the proposed American Heritage 
Area; 

(B) have already demonstrated their abil- 
ity to effectively cooperate in the course of 
preparing the Vancouver National Histori- 
cal Reserve Feasibility Study and Environ- 
mental Assessment“, as required by Public 
Law 101-523 (104 Stat. 2297); and 

(C) are capable of forming the continued 
cooperative alliances needed to enter into a 
compact, identify a management entity, and 
establish an appropriate management plan 
for the proposed Vancouver American Herit- 
age Area. 

(b) STATEMENT OF PURPOSE.—The purposes 
of this section are— 

(1) to preserve, enhance, and interpret the 
significant aspects of the lands, water, struc- 
tures, and history of the proposed Vancouver 
American Heritage Area; and 

(2) to provide a partnership that will de- 
velop and implement an integrated cultural, 
historical, recreational, and educational 
land resource management program in order 
to achieve these purposes. 

(c) DESIGNATION.—Upon publication by the 
Secretary in the Federal Register of notice 
that a compact regarding the Heritage Area 
and meeting the requirements for a compact 
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under section 106(a)(2) has been approved by 
the Secretary under the procedures referred 
to in section 106(b), there is hereby des- 
ignated the Vancouver American Heritage 
Area (hereinafter in this section referred to 
as the Heritage Area“). 

(d) BOUNDARIES.—The Heritage Area shall 
be composed of the lands generally depicted 
on the map entitled Vancouver American 
Heritage Area“, numbered VAAM-80,001, and 
dated August 1994. The map shall be on file 
and available for public inspection in the of- 
fice of the Director of the National Park 
Service. 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105(d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section, except that the 
responsibilities of the management entity 
for the Heritage Area shall not extend to 
those lands under the control of the Depart- 
ment of the Interior or the Department of 
the Army. The management entity may 
enter into cooperative agreements and part- 
nerships with these and other entities as ap- 
propriate to further the purposes of this Act. 

(f) PEARSON AIRPARK.— 

(1) TRANSITION.—(A) General aviation shall 
cease at Pearson Airpark not later than 
April 3, 2022, unless a continuation of general 
aviation is expressly authorized by an Act of 
Congress. 

(B) Not later than January 30, 2010, the 
management entity for the Heritage Area 
shall submit to the Secretary a plan regard- 
ing general aviation at Pearson Airpark that 
is consistent with this section. 

(C) Not later than June 30, 2010, the Sec- 
retary shall— 

(i) approve such a plan and transmit the 
plan to the Congress; or 

(ii) notify the Congress that no acceptable 
plan has been submitted under subparagraph 
(B). 

D) If the management entity fails to sub- 
mit a plan acceptable to the Secretary under 
subparagraph (B) before June 30, 2010— 

(i) the Secretary may not provide further 
assistance to the Heritage Area under this 
Act; and 

(ii) the Secretary shall prepare such a plan 
for submittal to the Congress not later than 
June 30, 2011. 

(2) HISTORIC AIRCRAFT DEFINED.—For pur- 
poses of this section, the term historic air- 
craft” means any aircraft representing avia- 
tion in World War II or earlier. 

(3) VIABILITY AND MITIGATION PLAN.—Any 
management plan submitted to the Sec- 
retary pursuant to section 107(c)(1) and sub- 
section (e) of this section regarding the Her- 
itage Area shall include a Pearson Airpark 
Viability and Mitigation Plan that accom- 
plishes the following: 

(A) Identifies incentives and proposes regu- 
lations to facilitate a transition from the use 
of Pearson Airpark from predominantly gen- 
eral aviation to use for historic aircraft. 

(B) Establishes a program to mitigate any 
conflicts related to the operation of Pearson 
Airpark and to other activities within the 
Heritage Area. The program shall, in coordi- 
nation with the Federal Aviation Adminis- 
tration and other agencies as appropriate, 
address, but not be limited to, considerations 
of noise, safety, visual intrusion, and the lo- 
cation of new facilities. Mitigation measures 
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shall include limitations on the number of 
air-worthy aircraft that may be based at the 
Airpark. 

(4) PEARSON AIRPARK MUSEUM PLAN.—The 
management plan submitted pursuant to sec- 
tion 107(c)(1) and subsection (e) of this sec- 
tion regarding the Heritage Area shall in- 
clude a Pearson Airpark Museum Plan, 
which shall include budgetary strategies by 
which proceeds from general aviation and 
other sources will fund the Pearson Airpark 
Museum and other aviation curation activi- 
ties. 

(5) MITIGATION MEASURES AND CONDITIONS 
REGARDING GENERAL AVIATION.—The manage- 
ment plan submitted pursuant to section 
107(c)(1) and subsection (e) of this section re- 
garding the Heritage Area shall permit gen- 
eral aviation at Pearson Airpark to continue 
until April 3, 2022, subject to the following 
conditions: 

(A) Pearson Airpark and Pearson Airpark 
Museum shall be operated by the city of 
Vancouver or its designated entity. Begin- 
ning on June 30, 2002, the Secretary shall re- 
quire payment at fair market value for any 
National Park Service lands leased within 
the boundaries of the Heritage Area, except 
as otherwise provided in this subparagraph. 
The Secretary may enter into agreements 
that provide that specific work performed or 
expenses paid by the city of Vancouver may 
be used, fairly valued, to reduce or offset the 
amount of the obligation of the city to pay 
rent pursuant to this subsection, unless the 
city is obligated to perform the work or pay the 
expenses under a statute other than this Act. 

(B) Not later than June 30, 2003, the city of 
Vancouver shall remove from National Park 
Service property in the Heritage Area all 
nonhistoric aviation-related buildings and 
devices, including T-hangers and associated 
taxiways, except buildings and devices nec- 
essary for navigation and safety. 

(C) The city of Vancouver shall not be 
compensated for historic buildings remain- 
ing on National Park Service property, but 
shall continue to bear liability and respon- 
sibility for continued use and maintenance 
of these structures. 

D) No structural improvements or struc- 
tural additions to any structure or facility of 
the Pearson Airpark Museum located on 
property of the National Park Service may 
be made without the approval of the Sec- 
retary. 

(E) Helicopters shall not use Pearson Air- 
park except in cases of emergency, disaster, 
or national security needs. 

SEC. 210. WHEELING AMERICAN HERITAGE AREA. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) Wheeling, West Virginia, and its vicin- 
ity possess important historical, cultural, 
and natural resources, representing major 
heritage themes of transportation, com- 
merce, industry, and Victorian culture in the 
United States; 

(2) the city of Wheeling played an impor- 
tant part in the settlement of the Nation by 
serving as the western terminus of the Na- 
tional Road in the early 1800's, by serving as 
the Crossroads of America throughout the 
19th century, by serving as one of the few 
major inland ports in the United States in 
the 19th century, and by hosting the estab- 
lishment of the Restored State of Virginia, 
and later the State of West Virginia during 
the Civil War years; 

(3) the city of Wheeling was the first cap- 
ital of the new State of West Virginia, dur- 
ing the development and maintenance of 
many industries crucial to the expansion of 
the Nation, including iron, steel, and textile 


September 27, 1994 


manufacturing, boat building, glass manu- 
facturing, and stogie and chewing tobacco 
manufacturing, many of which are industries 
that continue to play an important role in 
the Nation’s economy; 

(4) the city of Wheeling has retained its na- 
tional heritage themes with the designations 
of the old custom house, now Independence 
Hall, as a National Historic Landmark, with 
the designation of the historic suspension 
bridge as a National Historic Landmark, 
with 5 historic districts, and with many indi- 
vidual properties in the Wheeling area listed 
on or eligible for nomination to the National 
Register of Historic Places; and 

(5) the heritage themes and number and di- 
versity of the remaining resources of Wheel- 
ing should be appropriately retained, en- 
hanced, and interpreted for the education, 
benefit, and inspiration of the people of the 
United States. 

(b) STATEMENT OF PURPOSE.—The purposes 
of this section are 

(1) to recognize the special importance of 
the history and development of the Wheel- 
ing, West Virginia, area in the cultural her- 
itage of the Nation; 

(2) to provide a framework to assist the 
city of Wheeling and other public and private 
entities and individuals in the appropriate 
preservation, enhancement, and interpreta- 
tion of resources in the Wheeling area that 
are emblematic of the contributions of 
Wheeling to the cultural heritage of the Na- 
tion; and 

(3) to allow for limited Federal, State, and 
local capital contributions for planning and 
infrastructure investments to create the 
Wheeling American Heritage Area, in part- 
nership with the State of West Virginia, the 
city of Wheeling, West Virginia, and their 
designees, and to provide for an economi- 
cally self-sustaining American Heritage Area 
that will not be dependent on Federal assist- 
ance beyond the initial years necessary to 
establish the American Heritage Area. 

(c) DESIGNATION.—Upon publication by the 
Secretary in the Federal Register of notice 
that a compact regarding the Heritage Area 
and meeting the requirements for a compact 
under section 106(a)(2) has been approved by 
the Secretary under the procedures referred 
to in section 106(b), there is hereby des- 
ignated the Wheeling American Heritage 
Area (hereinafter in this Act referred to as 
the “Heritage Area”) in the State of West 
Virginia. 

(d) BOUNDARIES.—The Heritage Area shall 
be composed of the lands generally depicted 
on the map entitled Boundary Map, Wheel- 
ing American Heritage Area, West Virginia”, 
numbered WHNA-80,005, and dated August 
1994. The map shall be on file and available 
for public inspection in the office of the Di- 
rector of the National Park Service. 

(e) ADMINISTRATION.—The Heritage Area 
shall be considered to be part of the Amer- 
ican Heritage Areas Partnership Program 
and shall be considered for all purposes, in- 
cluding but not limited to the management 
plan submission requirement of section 
107(c)(1) and the provisions of section 108, to 
have been designated an American Heritage 
Area under section 105(d) on the date on 
which the Heritage Area is designated under 
subsection (c) of this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section not 
more than— 

(A) $5,000,000 for capital projects; 

(B) $1,000,000 for planning and studies; and 

(C) $500,000 for technical assistance. 
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(2) LIMITATIONS.—({A) Funds made available 
pursuant to subparagraph (A) or (B) of para- 
graph (1) for a capital project or for planning 
and studies regarding a project shall not ex- 
ceed 50 percent of the total costs of the cap- 
ital project or project, respectively. 

(B) Funds made available under this sec- 
tion or any other Federal law for the Herit- 
age Area or the Wheeling National Heritage 
Area (including the Wheeling project) may 
not exceed $6,500,000 In the aggregate. 

(3) NOT ELIGIBLE FOR FUNDS UNDER TITLE 
I.—No funds may be appropriated under title 
I for purposes of the Heritage Area. 

TITLE I1I—STUDIES REGARDING 
POTENTIAL AMERICAN HERITAGE AREAS 
SEC. 301. OHIO RIVER CORRIDOR. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the amenities and resources of the Ohio 
River, which flows through 6 States from its 
headwaters in the Commonwealth of Penn- 
Sylvania to its confluence with the Mis- 
sissippi River and comprises a chain of com- 
mercial, industrial, historical, archaeologi- 
cal, natural, recreational, scenic, wildlife, 
urban, rural, cultural, and economic areas, 
are of major significance and importance to 
the Nation; 

(2) the national interest is served by— 

(A) preserving, protecting, and improving 
such amenities and resources for the benefit 
of the people of the United States; and 

(B) improving the coordination between all 
levels of government in the Ohio River Cor- 
ridor; 

(3) the preservation, protection, and im- 
provement of such amenities and resources 
are failing to be fully realized despite efforts 
by the States through which the Ohio flows, 
political subdivisions of such States, and vol- 
unteer associations and private businesses in 
such States; 

(4) existing Federal agency programs are 
offering insufficient coordination to State 
and local planning and regulatory authori- 
ties to provide for resource management and 
economic development in a manner that is 
consistent with the protection and public use 
of the amenities and resources of the Cor- 
ridor; and 

(5) the Federal Government should assist 
in the coordination, preservation, and inter- 
pretation activities of public and private en- 
tities with respect to the significant amen- 
ities and resources associated with the Ohio 
River, 

(b) STUDY OF OHIO RIVER CORRIDOR.— 

(1) IN GENERAL.—Not later than 2 years 
after the date on which funds are made avail- 
able to carry out this section, the Secretary 
shall complete a study on the suitability and 
feasibility of designating the Ohio River cor- 
ridor, from its headwaters in the Common- 
wealth of Pennsylvania to its confluence 
with the Mississippi River, as an American 
Heritage Area. 

(2) REPORT TO CONGRESS.—On completion of 
the study required by subsection (a), the Sec- 
retary shall submit a report describing the 
results of the study to the Committee on 
Natural Resources of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate. 

SEC. 302, FOX AND LOWER WISCONSIN RIVER 
CORRIDORS. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the Fox-Wisconsin waterway is famous 
as the discovery route of Marquette and Jo- 
liet; 

(2) as the connecting route between the 
Great Lakes and the Mississippi River, the 
waterway was critical to the opening of the 
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Northwest Territory and served as a major 
artery in bringing commerce to the interior 
of the United States and providing a vital 
communication link for early explorers, mis- 
sionaries, and fur traders; 

(3) within the Fox and Lower Wisconsin 
River corridors are an abundance of historic 
and archaeological sites and structures rep- 
resenting early Native Americans, European 
exploration, and 19th-century transportation 
and settlement; and 

(4) the unique aspects of the waterway, 
from the heavily developed portions of the 
Fox River to the pristine expanses of the 
Lower Wisconsin River, should be studied to 
determine the suitability and feasibility of 
the waterway for designation as an Amer- 
ican Heritage Area. 

(b) STUDY OF FOX-WISCONSIN RIVER COR- 
RIDORS.— 

(1) IN GENERAL.—Not later than 2 years 
after the date on which funds are made avail- 
able to carry out this section, the Secretary 
shall complete a study on the suitability and 
feasibility of designating the Fox and Lower 
Wisconsin River corridors in the State of 
Wisconsin as an American Heritage Area. 

(2) REPORT TO CONGRESS.—On completion of 
the study referred to in subsection (a), the 
Secretary shall submit a report describing 
the results of the study to the Committee on 
Natural Resources of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate. 

SEC. 303. SOUTH CAROLINA CORRIDOR. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the counties of Oconee, Pickens, Ander- 
son, Abbeville, Greenwood, McCormick, 
Edgefield, Aiken, Barnwell, Orangeburg, 
Bamberg, Dorchester, Colleton, and Charles- 
ton, in the State of South Carolina, form a 
corridor, more than 250 miles in length, 
which possesses a wide diversity of signifi- 
cant rare plants, animals, and ecosystems, 
agricultural and timber lands, shellfish har- 
vesting areas, historic sites and structures, 
and cultural and multicultural landscapes 
related to the past and current commerce, 
transportation, maritime, textile, agricul- 
tural, mining, cattle, pottery, and national 
defense industries of the region, which pro- 
vide significant ecological, natural, tourism, 
recreational, timber management, edu- 
cational, and economic benefits; 

(2) there is a national interest in protect- 
ing, conserving, restoring, promoting, and 
interpreting the benefits of the region for 
the residents of, and visitors to, the corridor 
area; 

(3) a primary responsibility for conserving, 
preserving, protecting, and promoting the 
benefits of the region resides with the State 
of South Carolina and the various local units 
of government having jurisdiction over the 
corridor area; and 

(4) in view of the longstanding Federal 
practice of assisting the States in creating, 
protecting, conserving, preserving, and inter- 
preting areas of significant natural and cul- 
tural importance, and in view of the national 
significance of the corridor, the Federal Gov- 
ernment has an interest in assisting the 
State of South Carolina, its units of local 
government, and the private sector in fulfill- 
ing their responsibilities. 

(b) STUDY OF SOUTH CAROLINA CORRIDOR.— 
Not later than 2 years after the date of the 
enactment of this Act, the Secretary, acting 
through the National Park Service, shall co- 
operate with the South Carolina Department 
of Parks, Recreation, and Tourism in prepar- 
ing a study on the suitability and feasibility 
of designating the corridor formed by the 
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counties of Oconee, Pickens, Anderson, 
Abbeville, Greenwood, McCormick, 
Edgefield, Aiken, Barnwell, Orangeburg, 


Bamberg, Dorchester, Colleton, and Charles- 
ton, in the State of South Carolina, as an 
American Heritage Area. 

SEC. 304. NORTHERN FRONTIER. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the area comprising Tryon County, in 
the Mohawk Valley of the State of New 
York, and the Country of the Six Nations (Ir- 
oquois Confederacy), known during the 
American Revolutionary War period as the 
“Northern Frontier“, offers excellent oppor- 
tunities to study a little known or under- 
stood aspect of the American Revolution— 
the frontier experience; 

(2) the Northern Frontier territory was ex- 
tremely valuable to both sides of the Amer- 
ican Revolutionary War and was contested 
because of its geopolitical, military, agricul- 
tural, transportation, and commercial at- 
tributes; 

(3) because a complex social, economic, and 
political society was emerging on the North- 
ern Frontier, the Continental Congress es- 
tablished the Northern Indian Department to 
conduct affairs there, and the English made 
the area, and its Indian population, the cen- 
terpiece of the English strategy to split the 
colonies; 

(4) due to the struggle to control the 
Northern Frontier, privation and hardship 
were inflicted upon nearly all who lived 
there, a diverse mix of ethnic and racial 
groups willingly and unwillingly thrust into 
the struggle for independence, leaving many 
dead, homeless, orphaned, or dislocated by 
the end of the hostilities; 

(5) the tensions on the Northern Frontier 
reached such a pitch that hostilities erupted, 
pitting neighbors, families, tribes, and clans 
against each other, and led to a bloody, sav- 
age, and destructive battle; 

(6) new interpretations and interdiscipli- 
nary studies of this human drama are not 
only necessary, but timely because of the 
abundant supply of assets in the area, in- 
cluding sites, buildings, celebrations, folk- 
lore, and collections, many safely preserved 
and many at risk; and 

(7) if these Northern Frontier assets can be 
thematically related and portrayed for the 
education and enjoyment of Americans and 
foreign visitors, an important and often 
overlooked chapter in the heritage of the Na- 
tion will be displayed for the benefit and edi- 
fication of all peoples. 

(b) StuDy.— 

(1) IN GENERAL.—Not later than 2 years 
after the date on which funds are made avail- 
able to carry out this section, the Secretary 
shall complete a study on the suitability and 
feasibility of designating Tryon County, in 
the Mohawk Valley of the State of New 
York, and the Country of the Six Nations (Ir- 
oquois Confederacy) as an American Herit- 
age Area. 

(2) REPORT TO CONGRESS.—On completion of 
the study referred to in subsection (a), the 
Secretary shall submit a report describing 
the results of the study to the Committee on 
Natural Resources of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate, 

TITLE IV—BLACKSTONE RIVER VALLEY 
NATIONAL HERITAGE CORRIDOR 
AMENDMENTS 

SEC. 401. BOUNDARIES, COMMISSION, AND REVI- 

SION OF PLAN. 

(a) BOUNDARIES.—Section 2(a) of the Act 
entitled An Act to establish the Blackstone 
River Valley National Heritage Corridor in 
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Massachusetts and Rhode Island“. approved 
November 10, 1986 (Public Law 99-647; 100 
Stat. 3625), is amended by striking the first 
sentence and inserting the following new 
sentence: The boundaries shall include the 
lands and waters generally depicted on the 
map entitled ‘Blackstone River Valley Na- 
tional Heritage Corridor Boundary Map’, 
numbered BRV-80-80,011, and dated May 2, 
1993. 

(b) COMMISSION MEMBERSHIP.—(1) Section 3 
of the Act entitled An Act to establish the 
Blackstone River Valley National Heritage 
Corridor in Massachusetts and Rhode Is- 
land“, approved November 10, 1986 (Public 
Law 99-647; 100 Stat. 3625), is amended— 

(A) by amending subsection (b) to read as 
follows: 

“(b) MEMBERSHIP.—{1) The Commission 
shall be composed of 19 members, appointed 
as follows: 

(A) the Director of the National Park 
Service, or a designee, ex officio; 

“(B) 5 individuals appointed by the Sec- 
retary after consideration of recommenda- 
tions from the Governor of Rhode Island; 

„(C) 5 individuals appointed by the Sec- 
retary after consideration of recommenda- 
tions from the Governor of Massachusetts; 

„D) 4 individuals appointed by the Sec- 
retary to represent the interests of local gov- 
ernment in the State of Rhode Island; and 

“(E) 4 individuals appointed by the Sec- 
retary to represent the interests of local gov- 
ernment in the State of Massachusetts. 

(2) A vacancy in the Commission shall be 
filled in the manner in which the original ap- 
pointment was made.“; and 

(B) in subsection (c), by inserting imme- 
diately before the period at the end the fol- 
lowing: **, but may continue to serve until a 
successor has been appointed“. 

(2) Paragraph (1) shall take effect upon the 
expiration of the 90-day period beginning on 
the date of the enactment of this Act, 

(c) REVISION OF PLAN.—Section 6 of the Act 
entitled An Act to establish the Blackstone 
River Valley National Heritage Corridor in 
Massachusetts and Rhode Island“, approved 
November 10, 1986 (Public Law 99-647; 100 
Stat. 3625), is amended by adding at the end 
the following new subsection: 

(d) REVISION OF PLAN.—(1) Not later than 
1 year after the date of the enactment of this 
subsection, the Commission shall revise the 
Cultural Heritage and Land Management 
Plan submitted under subsection (a) and 
shall submit the revised plan to the Sec- 
retary and the Governors of Massachusetts 
and Rhode Island for approval under the pro- 
cedures referred to in subsection (b). The re- 
vision shall address any change in the bound- 
aries of the Corridor that occurs after the 
submission of the plan required by sub- 
section (a) and shall include a natural re- 
source inventory of areas or features that 
should be protected, restored, or managed 
because of the natural and cultural signifi- 
cance of the areas or features. 

02) No changes other than minor boundary 
revisions may be made in the plan approved 
under subsection (b) and revised under para- 
graph (1) of this subsection, unless the Sec- 
retary approves such changes. The Secretary 
shall approve or disapprove any proposed 
change in the plan, except minor revisions, 
in accordance with subsection (b).“. 

(d) TERMINATION OF COMMISSION.—Section 7 
of the Act entitled An Act to establish the 
Blackstone River Valley National Heritage 
Corridor in Massachusetts and Rhode Is- 
land“, approved November 10, 1986 (Public 
Law 99-647; 100 Stat. 3630), is amended to 
read as follows: 
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‘“TERMINATION OF COMMISSION 

“SEC. 7. The Commission shall terminate 
on December 31, 2003. 

SEC. 402. IMPLEMENTATION OF PLAN. 

Section 8(c) of the Act entitled “An Act to 
establish the Blackstone River Valley Na- 
tional Heritage Corridor in Massachusetts 
and Rhode Island“, approved November 10, 
1986 (Public Law 99-647; 100 Stat. 3630), is 
amended to read as follows: 

(e) IMPLEMENTATION.—(1) To assist in the 
implementation of the Cultural Heritage and 
Land Management Plan, submitted and re- 
vised under section 6, in a manner consistent 
with the purposes of this Act, and to assist 
in the preservation and restoration of struc- 
tures on or eligible for inclusion on the Na- 
tional Register of Historic Places, the Sec- 
retary is authorized to provide funds for 
projects in the Corridor that exhibit national 
significance or provide a wide spectrum of 
historic, recreational, environmental, edu- 
cational, or interpretive opportunities, with- 
out regard to whether the projects are in 
public or private ownership. Applications for 
funds under this section shall be made to the 
Secretary through the Commission. Each 
such application shall include the rec- 
ommendation of the Commission and its 
findings regarding the manner in which the 
project proposed to be funded will further 
the purposes of this Act. 

(2) The Commission shall not be eligible 
for funds under this section unless it submits 
to the Secretary an application that in- 
cludes— 

(A) a 10-year development plan including 
the resource protection needs and projects 
critical to maintaining or interpreting the 
distinctive character of the Corridor; and 

„(B) specific descriptions of any projects 
that have been identified and of the partici- 
pating parties, roles, cost estimates, cost- 
sharing, or cooperative agreements nec- 
essary to carry out the development plan. 

3) Funds made available pursuant to this 
subsection for any project shall not exceed 50 
percent of the total cost of such project. 

“(4) In making funds available under this 
subsection, the Secretary shall give priority 
to projects that attract greater non-Federal 
than Federal funding. 

(5) Any payment made under this sub- 
section for the purposes of conservation or 
restoration of real property or of any struc- 
ture shall be subject to an agreement— 

“(A) to convey a conservation or preserva- 
tion easement to the Department of Environ- 
mental Management or to the Historic Pres- 
ervation Commission, as appropriate, of the 
State in which the real property or structure 
is located; or 

B) that upon conversion, use, or disposal 
of the real property or structure for purposes 
contrary to the purposes of this Act, the re- 
cipient of the payment, or the successors or 
assigns of the recipient, shall pay to the 
United States the greater of— 

“(1) the total of all Federal funds made 
available for conservation or restoration of 
the real property or structure, reduced pro 
rata over the useful life of the improvements 
funded; and 

(1) the increased value attributable to 
such funds, as determined at the time of the 
conversion, use, or disposal. 

(6) The determination that, for purposes 
of paragraph (5)(B), a conversion, use, or dis- 
posal has been carried out contrary to the 
purposes of this Act shall be solely within 
the discretion of the Secretary.“ 

SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 

Section 10 of the Act entitled An Act to 
establish the Blackstone River Valley Na- 


September 27, 1994 


tional Heritage Corridor in Massachusetts 
and Rhode Island“, approved November 10, 
1986 (Public Law 99-647; 100 Stat. 3630), is 
amended— 

(1) in subsection (a), by striking ‘‘$350,000" 
and inserting 5500. 000; and 

(2) by amending subsection (b) to read as 
follows: 

“(b) DEVELOPMENT FUNDS.—There is au- 
thorized to be appropriated to carry out sec- 
tion 8 for fiscal years beginning after Sep- 
tember 30, 1994, not more than $5,000,000 in 
the aggregate, to remain available until ex- 
pended.”’. 


TITLE V—BRAMWELL NATIONAL 
HISTORIC DISTRICT 


SEC. 501. BRAMWELL NATIONAL HISTORIC DIS- 
TRICT. 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) the coal mining heritage of southern 
West Virginia is of historical and cultural 
significance; 

(2) the town of Bramwell, West Virginia, 
possesses remarkable and outstanding his- 
torical, cultural, and architectural values re- 
lating to the coal mining heritage of south- 
ern West Virginia; and 

(3) it is in the national interest to preserve 
the unique character of the town of 
Bramwell, West Virginia, and to enhance the 
historical, cultural, and architectural values 
associated with its coal mining heritage. 

(b) STATEMENT OF PURPOSE.—The purpose 
of this section is to encourage the preserva- 
tion, restoration, and interpretation of the 
historical, cultural, and architectural values 
of the town of Bramwell, West Virginia. 

(c) DESIGNATION.—In order to preserve, pro- 
tect, restore, and interpret the unique his- 
torical, cultural, and architectural values of 
Bramwell, West Virginia, there is hereby 
designated the Bramwell National Historic 
District (hereinafter in this section referred 
to as the Historic District“). The Historic 
District shall consist of the lands and inter- 
est therein within the corporate limits of the 
town of Bramwell, West Virginia. 

(d) COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—The Secretary is author- 
ized to enter into cooperative agreements 
with the State of West Virginia, or any polit- 
ical subdivision thereof, to further the pur- 
poses of the Historic District. 

(2) RATIO OF NON-FEDERAL FUNDS.—Funds 
authorized to be appropriated to the Sec- 
retary for the purposes of this subsection 
shall be expended in the ratio of 1 dollar of 
Federal funds for each dollar contributed by 
non-Federal sources. With the approval of 
the Secretary, any donation of land, serv- 
ices, or goods from a non-Federal source, 
fairly valued, may be considered as a con- 
tribution of dollars from a non-Federal 
source for the purposes of this subsection. 

(3) AGREEMENTS REGARDING PAYMENTS.— 
Any payment made by the Secretary pursu- 
ant to a cooperative agreement under this 
subsection shall be subject to an agreement. 
that conversion, use, or disposal of the 
project so assisted for any purpose contrary 
to the purpose of this section, as determined 
by the Secretary, shall result in a right of 
the United States to the greater of— 

(A) reimbursement of all funds made avail- 
able to such project; or 

(B) the proportion of the increased value of 
the project attributable to such funds, as de- 
termined at the time of the conversion, use, 
or disposal. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,000,000 to carry out this section. 
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TITLE VI—SOUTHWESTERN PENNSYLVA- 
NIA AMERICAN HERITAGE AREA 
AMENDMENTS 

SEC. 601. SHORT TITLE. 

This title may be cited as the Southwest- 
ern Pennsylvania American Heritage Area 
Amendments Act“. 

SEC, 602. DESIGNATION OF SOUTHWESTERN 

PENNSYLVANIA AMERICAN HERIT- 
AGE AREA. 

The Act entitled An Act to establish In 
the Department of the Interior the South- 
western Pennsylvania Heritage Preservation 
Commission, and for other purposes“, ap- 
proved November 19, 1988 (102 Stat. 4618), is 
amended by adding at the end the following 
new title: 

“TITLE III—SOUTHWESTERN PENNSYLVA- 

NIA AMERICAN HERITAGE AREA 

“SEC. 301. DESIGNATION, 

“There is hereby designated the South- 
western Pennsylvania American Heritage 
Area, which shall be comprised of the region 
in southwestern Pennsylvania described in 
section 101(a). 

“SEC. 302. CLASSIFICATION. 

“The Southwestern Pennsylvania Amer- 
ican Heritage Area shall not be considered to 
be an American Heritage Area for purposes 
of the American Heritage Areas Partnership 
Program Act of 1994 or the American Herit- 
age Areas Partnership Program established 
by section 105(a) of such Act.“ 

SEC. 603. POWERS OF COMMISSION. 

Section 103(h)(3) of the Act entitled An 
Act to establish in the Department of the In- 
terior the Southwestern Pennsylvania Herit- 
age Preservation Commission, and for other 
purposes“, approved November 19, 1988 (102 
Stat. 4618), is amended by inserting or an 
appropriate private nonprofit organization 
exempt from income taxes under section 
501(c)(3) of the Internal Revenue Code of 
1986. after public agency.“ 

SEC. 604. FEDERAL PARTICIPATION. 

Section 105 of the Act entitled An Act to 
establish in the Department of the Interior 
the Southwestern Pennsylvania Heritage 
Preservation Commission, and for other pur- 
poses“, approved November 19, 1988 (102 Stat. 
4618), is amended to read as follows: 

“SEC. 105. ae FOR FEDERAL PARTICI- 
(a) REVISION OF COMPREHENSIVE MANAGE- 

MENT PLAN AND SCOPE AND COST DOCUMENT.— 

(1) The Commission shall revise, to carry out 

this title in a manner that provides for lim- 

ited Federal involvement, the management 

plan developed before the date of the enact- 
ment of this section. The Commission shall 
also revise the scope and cost document de- 
veloped before the date of the enactment of 
this section to reflect the total cost of each 
project proposed for approval under this sec- 
tion and the Federal portion of such cost. 

Both the management plan and the scope 

and cost document shall be submitted to the 

Secretary for approval. 

(2) The Secretary shall approve or dis- 
approve any management plan or scope and 
cost document submitted under paragraph 
(1) not later than 90 days after receiving such 
plan or document. If the Secretary dis- 
approves the submitted management plan or 
scope and cost document, the Secretary shall 
advise the Commission in writing of the rea- 
sons therefor and shall make recommenda- 
tions for revisions in the plan or document. 
The Secretary shall approve or disapprove a 
proposed revision to such a plan or document 
within 90 days after the date on which the 
proposed revision is submitted to the Sec- 
retary. 
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b) LOANS, GRANTS, AND TECHNICAL As- 
SISTANCE USING FEDERAL FUNDS.—The Com- 
mission may not make loans or grants In- 
volving Federal funds under section 104 ex- 
cept as provided in this subsection. The Sec- 
retary may provide a loan, a grant, or tech- 
nical assistance, for the purpose described in 
section 104, pursuant to an application made 
to the Secretary through the Commission in 
accordance with procedures required by the 
Secretary. Each such application shall In- 
clude the findings of the Commission regard- 
ing the manner in which the proposed loan, 
grant, or technical assistance will further 
the purpose of this Act. Each such applica- 
tion shall also include the recommendations 
of the Commission regarding the proposed 
loan, grant, or technical assistance. The Sec- 
retary may approve such an application only 
if the Federal funds provided pursuant to the 
application will be used in a manner that is 
generally consistent with Federal law relat- 
ing to the type of project or activity to be 
funded, as determined by the Secretary. Fed- 
eral funds made available for loans or grants 
pursuant to section 104 or this subsection 
may be used to provide for the preservation 
or restoration of historic properties in an 
amount not to exceed $100,000 for each 
project so assisted. 

(e) USE OF FEDERAL FUNDS.—({1) Federal 
funds made available under this Act with re- 
spect to projects may be made available only 
for projects that are consistent with the 
Standards and Guidelines for Historic Prop- 
erties promulgated by the Secretary. 

“(2) Federal funds made available under 
this Act after the date of the enactment of 
this section with respect to a project may be 
used only for planning and design with re- 
spect to the project, except that such funds 
may be used to complete construction com- 
menced before such date regarding Saltsburg 
Canal Park or West Overton Village. 

(3) The total amount of Federal assist- 
ance provided under this section for a project 
in any fiscal year may not exceed 20 percent 
of the total amount of Federal funds made 
avallable for that fiscal year for the South- 
western Pennsylvania National Heritage 
Area. 

4) Federal funds made available under 
this title with respect to a project may not 
exceed 50 percent of the total costs of the 
project. In making such funds available, the 
Secretary shall give consideration to 
projects that provide a greater leverage of 
Federal funds. Any payment made under sec- 
tion 104 or 105 shall be subject to an agree- 
ment that conversion, use, or disposal of the 
project so assisted for any purpose contrary 
to the purpose of this Act, as determined by 
the Secretary, shall result in a right of the 
United States to the greater of— 

(A) compensation for all funds made 
available with respect to such project; and 

B) the proportion of the increased value 
of the project attributable to such funds, as 
determined at the time of such conversion, 
use, or disposal. 

(5) No Federal funds made available to 
carry out this Act for fiscal years beginning 
after September 30, 1995, may be used to pro- 
vide operational or maintenance support 
with respect to any building, site, or struc- 
ture that is not owned by the Federal Gov- 
ernment, except the Railroaders Memorial 
Museum, Saltsburg Canal Park, and West 
Overton Village. Such funds for the Rail- 
roaders Memorial Museum, Saltsburg Canal 
Park, and West Overton Village may not ex- 
ceed $200,000 annually, in the aggregate. 

(6) No Federal funds made available to 
carry out this Act may be used for the con- 
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struction of any visitor center, interpretive 
center, or museum, except West Overton VII- 


lage. 

(7) The Secretary shall approve or dis- 
approve the use of Federal funds made avail- 
able pursuant to this title within 30 days 
after application for such funds by the Com- 
mission.“ 

SEC. 605. CONGRESSIONAL OVERSIGHT. 

Section 104(b) of the Act entitled An Act 
to establish in the Department of the Inte- 
rior the Southwestern Pennsylvania Herit- 
age Preservation Commission, and for other 
purposes“, approved November 19, 1988 (102 
Stat. 4618), is amended— 

(1) in the first sentence, by inserting and 
to the Congress“ after Secretary“; and 

(2) by inserting after the first sentence the 
following: Funds made available for a fiscal 
year to carry out this Act may not be obli- 
gated for that fiscal year until the report re- 
quired for the preceding fiscal year by the 
preceding sentence is submitted to the Con- 
gress. 

SEC. 606, AUTHORIZATION OF APPROPRIATIONS, 

Title I of the Act entitled ‘‘An Act to es- 
tablish in the Department of the Interior the 
Southwestern Pennsylvania Heritage Preser- 
vation Commission, and for other purposes”, 
approved November 19, 1988 (102 Stat. 4618), is 
amended by adding at the end the following 
new section: 

“SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Secretary to carry out this Act the 
following: 

(i) For each of the fiscal years 1996, 1997, 
and 1998, $1,000,000 for planning and design, 
$1,600,000 for construction, $600,000 for grants 
and loans, and $400,000 for the operations of 
the Commission. 

(2) For that portion of fiscal year 1999 
that occurs before the Commission ceases to 
exist under section 104(e), $250,000 for plan- 
ning and design, $400,000 for construction, 
$150,000 for grants and loans, and $100,000 for 
the operations of the Commission.“. 

SEC. 607. PATH OF PROGRESS. 

Title I of the Act entitled An Act to es- 
tablish in the Department of the Interior the 
Southwestern Pennsylvania Heritage Preser- 
vation Commission, and for other purposes”, 
approved November 19, 1988 (102 Stat. 4618), is 
amended as follows: 

(1) By amending the heading of the title to 
read as follows: 

“TITLE II—PATH OF PROGRESS”. 


(2) By amending section 201 to read as fol- 
lows: 

“SEC, 201. IDENTIFICATION OF ROUTE. 

“In order to provide for public apprecia- 
tion, education, understanding, and enjoy- 
ment of certain nationally and regionally 
significant sites in Southwestern Pennsylva- 
nia which are accessible by public roads, the 
Secretary, with the concurrence of the agen- 
cy having jurisdiction over such roads, may 
provide signs, interpretive materials, and 
other informational devices for a vehicular 
tour route, commonly known as the ‘Path of 
Progress Heritage Route’.”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Utah [Mr. HANSEN] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 

imous consent that all Members may 
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have 5 legislative days in which to re- 
vise and extend their remarks on the 
bill presently under consideration be- 
fore us. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self 2 minutes. 

Mr. Speaker, the bill before us is a 
bill for 1994 in reform and a proper ini- 
tiative for Park Service activities 
today. It is a new idea to conserve nat- 
ural and cultural resources and try to 
respond to the needs of today. 

First of all, it reinvents the idea ofa 
National Park Service designation, 
building upon the concept of national 
landmarks or historic register recogni- 
tion, this provides for the opportunity 
to do an actual designation on the part 
of Congress for important natural and 
cultural resources. It is not a massive 
new Federal program; if anything, it is 
an attempt to try to empower the 
State and local governments to protect 
that which is within their areas. 

Second, its funding, the American 
Heritage Partnership Act, is funded 
from existing authorized funds. Of 
course in a very modest manner. The 
fact is there is $150 million each year 
authorized. This authorizes but $22.5 
million of that amount specifically for 
its purposes and some additional oper- 
ation and maintenance funding. 

It is a new use of exiting authorized 
funds. It preserves and protects prop- 
erty rights. I want to repeat that be- 
cause there has been a lot of misunder- 
standing about this point. What we do 
not do is we do not superimpose the 
new wish list of property rights in this 
bill, as some have sponsored and 
sought. 

Third, it is a true partnership, estab- 
lishing State and local government 
compacts. They make agreements and 
match the funds on a 1-to-1 basis in 
most instances. In 10 years, when that 
10-year window availability is over, the 
National Park Service and Federal sup- 
port concludes. 

Fourth, this is a good process bill. 
There has been a hearing on every one 
of the bills that are in the American 
Heritage Areas Partnership Act, they 
have been subject to a hearing, as has 
the basic act. The basic act was 
marked up and has bipartisan support. 

Finally, Mr. Speaker, this provides 
that Federal Departments and Agen- 
cies will act together, it provides for 
consultation so that Federal entities 
will work together. 

Mr. Speaker, the consultation does 
not indicate dictation. The fact is 
these agencies can go ahead and per- 
form their assigned roles. We just want 
some communication between them 
and the American heritage areas, the 
units designated in this and future 
measures. 

It is a good bill. It affects many 
areas, but small areas, in our Nation. 
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You would have to have a magnifying 
lens to find them. Indeed I will show 
them to the Members as we go through 
this debate. I urge Members to support 
this program. It is good work product, 
it affects many Members, it is a good 
bill. 

Mr. Speaker, H.R. 5044, the omnibus herit- 
age areas legislation, established the Amer- 
ican Heritage Areas Partnership Program, pro- 
vides for individual American heritage area 
designations pursuant to that program, directs 
the National Park Service to study certain spe- 
cific areas for inclusion in the program, and 
makes modifications to several laws that des- 
ignated certain heritage corridors or areas in 
the 1980's. This legislation represents a con- 
sensus among the administration, a bipartisan 
group of members of the Committee on Natu- 
ral Resources and other interested parties, 
that innovative ways must be found to extend 
national preservation efforts in a new cost-ef- 
fective manner. 

AMERICAN HERITAGE AREAS PARTNERSHIP PROGRAM 

H.R. 5044 incorporates the provisions of 
H.R. 3707, which | introduced in November 
1993, and which establishes the American 
Heritage Areas Partnership Program within the 
Department of the Interior. The bill was re- 
ported favorably to the House by the Commit- 
tee on Natural Resources on May 25, 1994, 
and has the strong support of the administra- 
tion and members on both sides of the aisle 
who are committed to developing this partner- 
ship between the Federal Government and 
State and local officials to assure the preser- 
vation and conservation of some of our most 
valuable resources. 

These provisions have continued to evolve 
through discussions with the minority, with the 
administration, and with other interested par- 
ties, and | believe the version we are bringing 
to the floor today is a better bill because of 
this input. 

| would like to commend my colleague on 
the committee, Mr. HINCHEY, for his efforts 
with regard to heritage area legislation. After 
introducing his own version, he has graciously 
agreed to work with me on my draft and has 
provided substantial insight into the process 
from his own experience in dealing with this 
type of legislation as a State legislator in New 
York. | appreciate his input. 

As my colleagues know, | have advocated 
for some time the establishment of a more ef- 
fective process by which to recognize the im- 
portant resources contained in so-called herit- 
age areas while limiting Federal involvement 
in their development and operation. Our Na- 
tion contains many geographically and the- 
matically unified areas, which include signifi- 
cant resources worthy of preservation and 
conservation. In many cases, these areas are 
connected by greenways, trails, or natural cor- 
ridors which could be the focus of innovative 
management ideas. Such areas are important 
nationally, and are best managed in a true 
Federal partnership with State and local gov- 
ernment and private entities. 

In fact, the strong State, local, and private 
support these areas receive, and their diverse 
resources, indicate that national involvement, 
while welcome and necessary, should be lim- 
ited. The professional expertise of the National 
Park Service can be useful in identifying and 
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providing assistance for defining, establishing, 
and managing these important areas. How- 
ever, the diversity of their resources, the own- 
ership patterns, and the variety of uses and 
activities taking place, suggest that a true Fed- 
eral partnership, wherein the national Govern- 
ment provides recognition and limited financial 
and technical assistance, and other entities, 
through the State and local governments, 
manage and fund the largest share of the nec- 
essary preservation and interpretation, is the 
most appropriate method of preserving these 
areas. 

Proposals for heritage areas or corridors 
have significantly increased in the past several 
years; there are currently four such areas af- 
filiated with the National Park Service. The 
American Heritage Areas Program under con- 
sideration today would extend national preser- 
vation efforts in a new cost-effective manner 
and would assure that new heritage areas or 
corridors will have been properly reviewed. 

The text of the bill we are considering today 
incorporates the consensus | have reached 
with various parties on these issues. The bill 
defines an American heritage area and lists 
the criteria for designation. Designation will re- 
quire an act of Congress after an entity re- 
questing designation has submitted a feasibil- 
ity study and compact approved by the Sec- 
retary. Proposed areas may qualify for limited 
technical and financial assistance before des- 
ignation, and after established, heritage areas 
may receive technical and financial assistance 
for the purposes of developing and implement- 
ing a comprehensive management plan. The 
bill also provides for the withdrawal of des- 
ignation if the Secretary determines that the 
area no longer meets the criteria. 

The legislation states minimum criteria for 
recognition of a management entity to admin- 
ister an individual heritage area, prohibits the 
use of Federal funds received through this act 
for the acquisition of property, and limits a 
management entity’s eligibility to receive Fed- 
eral funds for 10 years, with an additional 5 
authorized if the Secretary approves. Other 
Federal agencies are required to coordinate 
their activities within a designated heritage 
area to the extent possible. 

Authorization for specified activities within 
an area are limited as follows: 

A maximum of $100,000 for feasibility stud- 
ies, $150,000 for compacts, $150,000 for 
management plans, and $250,000 for early 
actions. All of the preceding must receive a 
25-percent match, and the total annual funding 
for all such assistance is limited to $8 million. 

Management entities may receive up to 
$250,000 annually, but must provide a 50-per- 
cent match for Federal funding for this pur- 
pose. 

For grants to assist in implementing man- 
agement plans, the bill provides $14.5 million 
annually, with no one area eligible to receive 
more than 10 percent of the annual appropria- 
tion for this purpose, and with the conditions 
that the area must provide a 50-percent 
match, and that no area may receive more 
than $10 million for this purpose in total. 

Technical assistance provided by the Na- 
tional Park Service is limited to $150,000 an- 
nually for each American heritage area. Such 
assistance is defined as guidance, advice, 
help, or aid, other than financial aid. Services 
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procured from the private sector by a manage- 
ment entity using funds provided under the 
American Heritage Areas Partnership Program 
are not considered technical assistance. Only 
that assistance provided by the employees of 
the Department of the Interior will be counted 
as technical assistance for the purposes of 
this program. 

H.R. 5044, authorizes the program for 25 
years, and states that this act does not affect 
existing authorities for established heritage 
areas. 

Questions were raised during our discus- 
sions on heritage areas about certain provi- 
sions, and | would like to take this opportunity 
to set the record straight on a few issues. 

This is not a Federal land grab. These 
areas will be established as the result of local 
initiative; heritage area designation will require 
initial nomination by local groups and a dem- 
onstration of strong commitment by local and 
State entities. Furthermore, the bill expressly 
forbids the use of Federal funds to acquire 
property. Finally, section 9 underscores the 
fact that nothing in this act shall be construed 
to enlarge, diminish or modify any current au- 
thority under Federal, State, and local law to 
regulate land use. Land use plans for a des- 
ignated area may be adopted and imple- 
mented by local governments or those entities 
authorized by State law to exercise such au- 
thorities concerning private property use. 
While State and local governments may 
choose to adopt land use plans and regula- 
tions in support of American heritage areas, 
nothing in this bill requires such action, nor 
does this bill grant such authority to manage- 
ment entities. Zoning regulations are not af- 
fected by this act and remain under the juris- 
diction of State and local governments. No 
new authorities, including the authority to im- 
pose or enforce new Federal regulations, are 
included or anticipated. 

After discussion with interested parties on 
this issue, | have amended the legislation fur- 
ther to state that nothing in the American Her- 
itage Areas Act requires the Secretary to con- 
sider land use regulations as a condition of 
approval of a management plan or compact. 
Further changes include a requirement that a 
feasibility study include an inventory of the 
amount of land in the proposed area owned 
by public, private, and private nonprofit entities 
respectively. | believe these amendments un- 
derscore the fact that the legislation in no way 
creates a system of Federal land use regula- 
tion nor does it purport to impose such regula- 
tion on appropriate State and local authorities. 

The bill does direct other Federal entities to 
consult with the Secretary and to coordinate 
their activities within an American heritage 
area to the extent practicable. Such agencies 
are to conduct activities within a designated 
American heritage area consistent with the 
management plan unless the Federal entity 
determines that there is no practicable alter- 
native. 

This requirement does not subordinate other 
Federal agencies to the Secretary of the Inte- 
rior. The affected Federal entities may take 
such actions as they deem necessary regard- 
less of the Secretary's views. This provision 
merely requires appropriate coordination to 
eliminate wasteful duplication of efforts and to 
minimize the impacts of actions which may ad- 
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versely affect the resources contained in the 
American heritage area. This language was 
suggested by OMB, which coordinated discus- 
sions with other Federal agencies, and is sup- 
ported by the administration. 

Finally, the funding levels prescribed by the 
bill as introduced were those suggested by the 
administration. This is a program designed to 
minimize the Federal Government's direct in- 
volvement in American heritage areas. 
Matches are required for each category of 
Federal funding, and there are conditions 
placed upon the future uses of projects com- 
pleted with Federal funds. There is an overall 
cap on spending for each American heritage 
area, and Federal funding is limited to 10 
years for each area, with a 5-year renewal 
subject to certain conditions. 

As Members know, there have been many 
requests for funding through the appropria- 
tions process, and we are seeing more and 
more Members seeking park designation for 
such areas which are not really appropriate for 
inclusion in the National Park System. This 
program, and the level of funding associated 
with it, are designed to encourage this limited 
approach instead of continuing the earmarks 
and park designations now consuming so 
much of the National Park Service budget. | 
believe the funding contained in this bill pro- 
vides an appropriate incentive for areas which 
seek Federal funding while limiting Federal in- 
volvement in these initiatives. 

Mr. Speaker, Americans are increasingly in- 
terested in conserving and preserving natural 
areas and cultural symbols. There is also an 
increased understanding that resource preser- 
vation and economic viability are not mutually 
exclusive but compatible and mutually enhanc- 
ing. Obviously, the national Government can 
neither own nor manage each property or area 
worthy of preservation. In these active com- 
munities containing a variety of resources, 
multiple management and funding sources 
would be the most appropriate method of pre- 
serving and interpreting the nationally impor- 
tant resources and themes. 

| believe H.R. 5044 provides national en- 
couragement for protecting these assets with- 
out instituting a massive new Federal bureauc- 
racy or providing significant Federal funding. 
The Federal Government will neither own nor 
manage the resources assembled in these 
areas. These are dynamic, thriving commu- 
nities, which with the assistance of the Na- 
tional Park Service, will maintain an appro- 
priate balance between preservation and 
growth. 

INDIVIDUAL DESIGNATIONS 

While H.R. 5044 establishes an American 
Heritage Areas Partnership Program, and spe- 
cifically a process by which heritage areas 
could be nominated and designated American 
heritage areas, we are providing for the des- 
ignation in this bill of certain areas as Amer- 
ican heritage areas. 

Many local groups have already begun 
working to complete studies and nominations 
pending the enactment of generic heritage 
area legislation. Some of these attempts have 
been underway for some time and there have 
been concerns expressed by supporters that 
delays may endanger the resources contained 
in the proposed areas and disrupt the coali- 
tions formed to assist these projects. To avoid 
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uncertainty and unnecessary delays, | have 
agreed to consider several of these proposals. 
These proposals have all been heard by the 
Subcommittee on National Parks, Forests and 
Public Lands and have been tailored to the 
provisions of the generic legislation to the ex- 
tent possible. 
AMERICAN COAL HERITAGE AREA 

The section designating the American Coal 
Heritage Area includes provisions of two bills: 
H.R. 3988, the West Virginia National Coal 
Heritage Act of 1994, introduced by Rep- 
resentative RAHALL on March 9, 1994, and 
H.R. 4692, the Appalachian Coal Heritage Act 
of 1994, introduced by Representative Bou- 
CHER on June 30, 1994. These bills concern 
contiguous coal mining communities in south- 
ern West Virginia and in southwestern Vir- 
ginia, including Pocahontas, VA, and 
Bramwell, WV, towns on either side of the 
State line that grew up around the Pocahontas 
coal mine. The Subcommittee on National 
Parks, Forests and Public Lands held a hear- 
ing on the Rahall and Boucher measures on 
July 28, 1994. 

The Pocahontas coal mine opened in 1882, 
changing forever the corner of Appalachia at 
the Virginia-West Virginia State line. Local ar- 
chitecture reflects the migration to this area of 
Hungarian, German, and Welsh workers, 
along with others, near the turn of the century. 

The West Virginia mining conflicts of the 
first decades of this century pitted workers and 
their families against not only mine owners, 
but also against the U.S. Army, providing a 
significant, if dark, chapter in the history of the 
labor movement and Appalachia. The best 
known of these incidents are the Battle of 
Matewan and the Battle of Blair Mountain. 

Section 201 of H.R. 5044 authorizes the es- 
tablishment of the American Coal Heritage 
Area upon publication in the Federal Register 
that the Secretary of the Interior has approved 
the compact. The area will be managed pursu- 
ant to the provisions of title |. 

AUGUSTA CANAL AMERICAN HERITAGE AREA 

The section designating the Augusta Canal 
American Heritage Area incorporates many of 
the provisions of H.R. 2949, introduced by 
Representative JOHNSON of Georgia on August 
6, 1993. The subcommittee on National Parks, 
Forests and Public Lands held a hearing on 
H.R. 2949 on June 28, 1994. 

The Augusta Canal in Augusta, GA was 
constructed in 1845 to transport cotton from its 
source to downtown Augusta, prompting the 
construction of several textile mills in the city, 
and the subsequent rise of the area as a cen- 
ter of cotton manufacturing in the South. In 
1875, the canal was expanded, bringing new 
economic and social vitality to the city. The 
canal, a national historic landmark, remains in- 
tact along with much of its associated historic, 
cultural, and natural setting in the adjacent in- 
dustrial area, an example of 19th century 
Southern Industrial development. 

The Augusta Canal Authority, established by 
the general assembly of Georgia in 1989, has 
prepared the Augusta Canal master plan with 
funding from the State of Georgia, the city of 
Augusta, Columbia County, and the U.S. De- 
partment of Transportation and Interior. The 
plan identifies actions to preserve and inter- 
pret the canal and related resources, while 
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also proposing strategies to extend the influ- 
ence of the canal and its setting to enhance 
the natural and urban environment of Augusta. 

Section 202 of H.R. 5044 authorizes the es- 
tablishment of the Augusta Canal American 
Heritage Area upon publication in the Federal 
Register that the Secretary of the Interior has 
approved the compact. The Augusta Canal 
Authority is identified as an appropriate man- 
agement entity, and the area will be managed 
pursuant to the provisions of title |. 

CANE RIVER AMERICAN HERITAGE AREA 

The section designating the Cane River 
American Heritage Area incorporates many of 
the provisions of S. 1980, introduced by Sen- 
ator JOHNSTON on March 24, 1993. The Sub- 
committee on National Parks, Forests and 
Public Lands held a hearing on S. 1980 on 
July 28, 1994. 

he town of Natchitoches, LA is the oldest 
permanent settlement within the Louisiana 
Purchase Territory, and was the site of the 
westernmost fort of the French Empire, Fort 
St. Jean Baptiste. In 1767, this part of the 
French Empire was ceded to Spain. The sub- 
sequent conversion of the frontier economy to 
an agricultural economy led to the develop- 
ment of a plantation economy based on slave 
labor. In 1803, this area was ceded back to 
France, and shortly thereafter the Louisiana 
Purchase gave jurisdiction over the area to the 
United States. 

The early years of French and Spanish 
domination, and the relative isolation of the 
area, left a lasting legacy in Natchitoches Par- 
ish. One aspect of this multicultural history 
was the development and nurturing of a 
unique culture on Isle Brevelle, the Cane River 
Creoles of color, a distinct community which 
exists today. Nearby Cloutierville retains its 
French small village flavor, and the life and 
folkways of the town were the basis for many 
of the fictional writings of Kate Chopin, who 
lived there between 1879 and 1884. 

A congressionally directed National Park 
Service special resource study completed in 
1993 found several resources within the Cane 
River study area nationally significant, and 
recommended an approach which would com- 
bine National Park Service management of 
certain specified properties with a heritage 
partnership framework for the larger area. 
Section 203 of H.R. 5044 authorizes the es- 
tablishment of the Cane River American Herit- 
age Area upon publication of a notice in the 
Federal Register that the Secretary has ap- 
proved the compact. The Secretary is author- 
ized to designate a coalition of listed rep- 
resentatives as the management entity for the 
area, which will be managed pursuant to title 
l. 

ESSEX AMERICAN HERITAGE AREA 

The section designating the Essex American 
Heritage Area incorporates many of the provi- 
sions of H.R. 1685, introduced by Representa- 
tive TORKILDSEN on April 2, 1993. The Sub- 
committee on National Parks, Forests and 
Public Lands held a hearing on H.R. 1685 on 
June 28, 1994. 

Essex County in Massachusetts contains 
historic, cultural, and natural resources reflect- 
ing the themes associated with Salem Mari- 
time National Historic Site, including the his- 
tory of early settlement, maritime trade, and 
textile and leather industries. In 1987, the city 
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of Salem, MA, contracted for the development 
of a heritage park plan to link the Salem Mari- 
time National Historic Site more closely with 
the surrounding communities. The resulting 
Salem partnership, including representatives 
trom the National Park Service, local govern- 
ment and the private sector produced an ac- 
tion plan to promote rehabilitation and expan- 
sion of the Salem Maritime National Historic 
Site and Improvements in the city’s other his- 
toric resources and visitor services. 

In 1990, the National Park Service produced 
a study of alternatives ranging from rehabilita- 
tion of Salem Maritime NHS to a countywide 
system of historic sites with several adjunct 
visitor centers and countywide interpretive 
themes. The Essex Heritage Ad Hoc Commis- 
sion, consisting of mayors of the towns in 
Essex County, representatives of private inter- 
ests, and residents, was formed, and along 
with the Salem partnership is proceeding with 
implementation of the countywide preservation 
and promotion aspects pending legislation au- 
thorizing the Essex American Heritage Area. 

Section 204 of H.R. 5044 authorizes the es- 
tablishment of the Essex American Heritage 
Area upon publication in the Federal Register 
that the Secretary of the Interior has approved 
the compact. The area will be managed pursu- 
ant to the provisions of title |. 

Because the proposed Essex American Her- 
itage Area contains two national Park System 
units, Saugus Iron Works National Historic 
Site and Salem Maritime National Historic 
Site, it is expected that park operations and 
heritage operations will be closely coordinated. 
In particular, Salem Maritime National Historic 
Site will play an important role in visitor ori- 
entation and interpretation of the related 
themes in the surrounding heritage area. 

HUDSON RIVER VALLEY AMERICAN HERITAGE AREA 

The section designating the Hudson River 
Valley American Heritage Area incorporates 
many of the provisions of H.R. 4720, intro- 
duced by Representative HINCHEY on June 30, 
1994. The Subcommittee on National Parks, 
Forests and Public Lands held a hearing on 
H.R. 4720 on July 28, 1994. 

The Hudson River Valley embraces natural, 
historic, cultural, and recreation resources be- 
tween Troy, NY, and the border of New York 
City representing themes of settlement and 
migration, transportation, and commerce. The 
Hudson River Valley greenway, created by the 
State of New York, creates a framework for 
voluntary regional cooperation in the 10 coun- 
ties of New York’s Hudson River Valley, em- 
phasizing both environmental protection and 
economic development. The State of New 
York has established a structure in which the 
communities in the Hudson River Valley may 
join together to preserve, conserve, and man- 
age these resources, and to link them through 
trails. The national importance of the re- 
sources contained in the valley, as well as the 
scope of the greenway project, indicate that 
Federal participation in development and pre- 
serving the resources could be appropriate. 

Section 205 of H.R. 5044 authorizes the es- 
tablishment of the Hudson River Valley Amer- 
ican Heritage Area upon publication in the 
Federal Register that the Secretary of the Inte- 
rior has approved the compact. The Hudson 
River Valley Greenway Communities Council 
and the Greenway Conservancy are identified 
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as appropriate management entities, and the 
area will be managed pursuant to the provi- 
sions of title |. 

Because of concerns raised by members 
and residents in certain areas of the proposed 
heritage area, the bill provides that political 
subdivisions within the counties of Greene and 
Columbia, and in certain parks of the counties 
of Rensselaer and Dutchess, must agree to be 
included in order to participate in the program. 

OHIO & ERIE CANAL AMERICAN HERITAGE AREA 

The section designating the Ohio & Eric 
Canal American Heritage Area incorporates 
many of the provisions of H.R. 3593, intro- 
duced by Representative REGULA on Novem- 
ber 20, 1993. The Subcommittee on National 
Parks, Forests and Public Lands held a hear- 
ing on H.R. 3593 on April 26, 1994. 

In fiscal year 1991, Congress appropriated 
funds for a National Park Service study of the 
Ohio & Erie Canal Corridor. That study, re- 
leased in September 1993, found the area 
suitable for designation as an affiliated area of 
the National Park System. Its purpose would 
be to preserve the canal, the first inland water- 
way link between the Great Lakes and the 
Gulf of Mexico, and to chronicle the evolution 
of transportation systems in America. 

Section 206 of H.R. 5044 authorizes the es- 
tablishment of the Ohio & Erie Canal Amer- 
ican Heritage Area upon publication in the 
Federal Register that the Secretary of the Inte- 
rior has approved the compact. The Secretary 
is authorized to recognize a coalition of speci- 
fied representatives as the management en- 
tity, and the area will be managed pursuant to 
the provisions of title |. 

SHENANDOAH VALLEY BATTLEFIELDS AMERICAN 
HERITAGE AREA 

This section authorizes the establishment of 
a Shenandoah Valley Battlefields American 
Heritage Area, which incorporates some of the 
provisions of H.R. 746, the Shenandoah Val- 
ley National Battlefields Partnership Act of 
1993, introduced February 2, 1993 by Con- 
gressman WOLF, and its companion, S. 1033, 
which was passed by the Senate on June 8, 
1994. 

The Shenandoah Valley of Virginia, was the 
site of 326 armed conflicts during the Civil 
War, 15 of which were battles of major signifi- 
cance. The valley’s position enhanced its stra- 
tegic significance in the war; it is defined at its 
northern end by the first range of the Alle- 
gheny Mountains, separated from the Virginia 
Piedmont by the Blue Ridge Mountains and di- 
vided in the middle by the large and complex 
ridge of Massanutten Mountain. 

Two significant Civil war campaigns took 
place in the Shenandoah Valley. In 1862 
Stonewall Jackson brought 17,000 Confed- 
erate troops into the valley and, using his de- 
tailed knowledge of the valley’s topography, 
rivers and road, bested three Union armies of 
twice the manpower, forcing the Union to di- 
vert troops from the Confederate capital at 
Richmond, which had been at risk from the 
growing Union presence outside of town. 

In 1864, Union General Sheridan Attacked 
from the North, devastating the Confederate 
troops commanded by Jubal Early, and burn- 
ing the valley’s farms and mills along the way, 
disrupted the food supply. The campaign con- 
cluded with a decisive Union victory at Cedar 
Creek that served to build public confidence in 
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the White House in the month before Lincoln's 
re-election. 

In 1990, Congress authorized a National 
Park Service study of the Civil War battlefields 
of the Shenandoah Valley. The report identify- 
ing the resources was issued in September 
1992. In September 1993, the National Park 
Service issued a followup report recommend- 
ing the creation of a heritage area to protect 
and interpret these resources. 

Section 207 of H.R. 5044 authorizes the es- 
tablishment of the Shenandoah Valley Battle- 
field American Heritage Area upon publication 
in the Federal Register that the Secretary of 
the Interior has approved the compact. The 
area will be managed pursuant to the provi- 
sions of title |. 

STEEL INDUSTRY AMERICAN HERITAGE AREA 

This section authorizes the establishment of 
the Steel Industry American Heritage Area in 
southwestern Pennsylvania centered around 
the city of Pittsburgh. It contains elements of 
H.R. 3144, the Steel Industry Heritage project, 
introduced by Representative COYNE on Sep- 
tember 28, 1993. 

Southwestern Pennsylvania was a center of 
activity during the industrial revolution and the 
steel industry of that region played a key role 
in the establishment in the 1920's of the pre- 
eminence of the United States in mass pro- 
duction industries. It also gave occasion for a 
new chapter in the history of the labor move- 
ment, spawning such labor organizations as 
the Congress of Industrial Workers and the 
United Steel Workers of America. It attracted 
immigrants whose culture became a part of 
the region's heritage, and shaped settlement 
patterns across six counties, including the city 
of Pittsburgh. 

In 1988, as a part of the southwestern 
Pennsylvania Industrial Heritage Preservation 
Commission's enabling legislation, Public Law 
100-698), Congress authorized the Commis- 
sion to conduct a study of the Greater Alle- 
gheny and Washington Counties/Mon Valley 
Area, in coordination with the Pittsburgh Area 
Steel Industry Heritage Task Force. The study, 
which was completed in March 1993, rec- 
ommends the establishment of a steel herit- 
age area, to be carried out under cooperative 
management. 

Section 208 of H.R. 5044 authorizes the es- 
tablishment of the Steel Industry American 
Heritage Area upon publication in the Federal 
Register that the Secretary of the Secretary of 
the Interior has approved the compact. The 
area will be managed pursuant to the provi- 
sions of title |. 

VANCOUVER AMERICAN HERITAGE AREA 

This section authorizes the establishment of 
the Vancouver American Heritage Area in 
Washington State, incorporating aspects of 
H.R. 4607, the Vancouver National Heritage 
Area Partnership Act of 1994, introduced on 
June 21, 1994, by Congresswoman UNSOELD. 

Vancouver, Washington’s location on the 
Columbia River, has played a part in several 
chapters of U.S. history. Fort Vancouver, es- 
tablished in 1825, was the regional head- 
quarters of the Hudson’s Bay Co. Vancouver 
barracks has served the U.S. Army from the 
mid-1800's. Officers Row, an avenue of his- 
toric homes, housed top military leaders for 
over 100 years. Pearson Airpark, now a gen- 
eral aviation airport, played a role in the devel- 
opment of aviation. 
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Congress passed a law in 1948 to establish 
the Fort Vancouver National Monument, and 
in 1961 redesignated it the Fort Vancouver 
National Historic Site. Because nearly all of 
the Fort’s structures were destroyed within 6 
years of this abandonment by the Hudson’s 
Bay Co. in 1860, the site comprises recon- 
structed structures based on archaeological 
data. 

Next to Fort Vancouver is Pearson Airpark, 
including an aircraft museum. In 1972 the Na- 
tional Park Service paid over $500,000 to ac- 
quire from the city of Vancouver a portion of 
the runway and other land serving Pearson 
Airpark. The general management plan for the 
fort provides for the acquired lands to eventu- 
ally be open space with plantings compatible 
with the fort. Use of this land for airport oper- 
ation has been an ongoing matter of concern 
and discussion and is one of the aspects the 
bill seeks to address. 

In November 1990, Congress established 
the Vancouver Historical Study Commission to 
study the feasibility of establishing a historical 
reserve to preserve and protect the area’s 
special resources—Public Law 101-523, The 
study was completed in April 1993, and found 
the establishment of a partnership to preserve 
Vancouver's resources both feasible and suit- 
able. 

Section 209 of H.R. 5044 authorizes the es- 
tablishment of the Vancouver American Herit- 
age Area upon publication in the Federal Reg- 
ister that the Secretary of the Interior has ap- 
proved the compact. The area will be man- 
aged pursuant to the provisions of title |. In 
addition, the bill provides for the phasing out 
of general aviation at Pearson Airpark by 
2022. 

WHEELING AMERICAN HERITAGE AREA 

The section designating the Wheeling Amer- 
ican Heritage Area incorporates many of the 
provisions of H.R. 2843, introduced by Rep- 
resentative MOLLOHAN on August 3, 1993. The 
Subcommittee on National Parks, Forests and 
Public Lands held a hearing on H.R. 2843 No- 
vember 16, 1993. 

Wheeling, WV, became a center for trans- 
portation and industry in the first half of the 
19th century. Serving as the western terminus 
of the national road in the early 1800's as well 
as one of the few major inland ports, Wheeling 
was home to developing industries such as 
coal, iron and steel, tobacco, glass, china, and 
tile and boat building. The resources remain- 
ing in Wheeling illustrate and interpret trans- 
portation and industrial themes in America’s 
development. 

Since enactment of Public Law 100-121, 
the fiscal year 1990 Interior and Related 
Agencies Appropriations Act, which appro- 
priated funds for a study, the National Park 
Service has been working with the city of 
Wheeling and the State of West Virginia to 
evaluate the city’s resources and develop a 
plan for the preservation, promotion, interpre- 
tation, and development of these resources. In 
August 1992, all parties approved a plan 
which calls for the establishment of the Wheel- 
ing National Heritage Area. 

Section 210 of H.R. 5044 authorizes the es- 
tablishment of the Wheeling American Herit- 
age Area upon publication in the Federal Reg- 
ister that the Secretary of the Interior has ap- 
proved the compact. The area will be man- 
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aged pursuant to the provisions of title |, and 
funding for the Wheeling American Heritage 
Area will be limited to $5 million for capital 
projects, $1 million for planning, and $500,000 
for technical assistance. Both capital projects 
and planning require a 50-percent match for 
Federal funds. 
OHIO RIVER STUDY 

The section directing a study of the Ohio 
River corridor incorporates many of the provi- 
sions of H.R. 2095, introduced by Representa- 
tive HAMILTON on May 12, 1993. 

The Ohio River flows through six States 
from its headwaters in the commonwealth of 
Pennsylvania to its confluence with the Mis- 
sissippi River and comprises a chain of com- 
mercial, industrial, historical, archeological, 
natural, recreational, scenic, wildlife, urban, 
rural, cultural, and economic areas. Section 
301 of title Ill directs the Secretary of the Inte- 
rior to complete within 2 years a study of the 
feasibility and suitability of designating this 
section of the Ohio River as an American her- 
itage area. 

FOX AND LOWER WISCONSIN RIVER STUDY 

The section directing a study of the Fox and 
Lower Wisconsin River corridor incorporates 
many of the provisions of S. 344, introduced 
by Senator KOHL on February 4, 1993, and 
approved by the Senate on March 17, 1993. 

The Fox-Wisconsin Waterway, the discovery 
route of Marquette and Joliet, connects the 
Great Lakes and the Mississippi River, was 
critical to the opening of the Northwest Terri- 
tory and served as a major artery in bringing 
commerce to the interior of the United States 
and in providing a vital communication link for 
early explorers, missionaries, and fur traders. 
Section 302 of title III directs the Secretary of 
the Interior to complete within 2 years a study 
of the feasibility and suitability of designating 
the Fox and Lower Wisconsin River corridors 
as an American heritage area. 

SOUTH CAROLINA CORRIDOR STUDY 

The section directing the National Park 
Service to cooperate in a study of the South 
Carolina corridor incorporates many of the 
provisions of H.R. 4330, introduced by Rep- 
resentative DERRICK on May 3, 1994. 

More than 250 miles in length, a corridor 
stretching from Charleston, SC, to Oconee 
County in the upcountry possesses a diversity 
of significant natural, historic, and cultural re- 
sources related to past and current commerce, 
transportation, mining, cattle, pottery, and na- 
tional defense industries in the region provid- 
ing significant ecological, natural, tourism, rec- 
reational, timber, management, educational, 
and economic benefits. Section 303 of title III 
directs the Secretary to cooperate with the 
South Carolina Department of Parks, Recre- 
ation, and Tourism in preparing a study on the 
feasibility and suitability of designating the 
South Carolina corridor as an American herit- 
age area. 

NORTHERN FRONTIER STUDY 

The section directing a study of the struggle 
for American independence within the North- 
ern Frontier incorporates many of the provi- 
sions of H.R. 79, introduced by Representative 
BOEHLERT on January 5, 1993. 

The Northern Frontier, comprising the Mo- 
hawk Valley in the State of New York and the 
country of the Six Nations—lroquis Confed- 
eracy—was extremely valuable to both sides 
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of the American Revolutionary War, as well as 
for the establishment of the Northern Indian 
Department there. Section 304 of title Ill di- 
rects the Secretary to complete within 2 years 
a study of the suitability and feasibility of des- 
ignating the Northern Frontier as an American 
heritage area. 
BLACKSTONE RIVER VALLEY NATIONAL HERITAGE 
CORRIDOR 

The title amending the Blackstone River 
Valley National Heritage Corridor establish- 
ment incorporates many of the provisions of 
H.R. 2633, introduced by Representative NEAL 
of Massachusetts on July 14, 1993. The Sub- 
committee on National Parks, Forests and 
Public Lands held a hearing on H.R. 2633 on 
April 26, 1994. 

The Blackstone River Valley National Herit- 
age Corridor was established by Public Law 
99-647 in 1986 to preserve and interpret the 
nationally significant resources of the corridor 
associated with the American Industrial Revo- 
lution. The corridor consists of the 46-mile 
segment of the Blackstone River running from 
Worcester, MA, to Providence, RI, and in- 
cludes 20 communities in two States. The 19- 
member Blackstone River Valley National Her- 
itage Corridor Commission was established by 
Public Law 99-647 to develop and implement 
a plan for preserving and interpreting the cor- 
ridor's resources. The Blackstone River Valley 
cultural heritage and land management plan 
was approved by the Secretary of the Interior 
in June 1990, and the Commission is slated to 
terminate in 1996. The establishing act author- 
ized $250,000 annually for the Commission 
with the Federal contribution not to exceed 50 
percent of the costs of the Commission’s oper- 
ation. 

Public Law 101-441, enacted in 1990, au- 
thorized the Secretary to provide limited finan- 
cial assistance for qualified projects within the 
corridor. The Federal contribution for such 
projects was limited to 50 percent, and the 
Secretary was required to give consideration 
to projects providing a greater leverage of 
Federal funds. Public Law 101-441 also au- 
thorized $350,000 annually for the Commis- 
sion’s operations and $1 million annually for 
fiscal year 1991-93 for the financial assist- 
ance authorized by the act. 

Title IV of H.R. 5044 revises the boundaries 
of the Blackstone River Valley National Herit- 
age Corridor to include five additional commu- 
nities—Worcester and Leicester in Massachu- 
setts, and Burrillville, Glocester, and Smithfield 
in Rhode Island, and specifies the revision of 
the cultural heritage and land management 
plan accordingly. The bill extends the Com- 
mission for an additional 7 years, and in- 
creases the authorization for funding for the 
Commission's operation to $500,000 annually. 
This title also authorizes an additional $5 mil- 
lion for development and interpretive materials 
and programs in the corridor. 

BRAMWELL NATIONAL HISTORIC DISTRICT 

The section directing the establishment of 
the Bramwell National Historic District accom- 
plishes many of the purposes of H.R. 793, the 
Bramwell National Historical Park Act of 1993, 
introduced by Representative RAHALL on Feb- 
ruary 3, 1993, in recognition of the importance 
of preserving, restoring, and interpreting the 
historical, cultural, and architectural values of 
the town of Bramwell, WV. 
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SOUTHWESTERN PENNSYLVANIA AMERICAN HERITAGE 
AREA 

The provisions regarding the southwestern 
Pennsylvania Heritage Area modify the origi- 
nal 1988 law dealing with this area to provide 
more accountability and control on the use of 
Federal funds in the area, as Federal partici- 
pation in the project draws to a close over the 
next several years. These changes will allow 
work on the project to continue but limits the 
overall scope and involvement of the Federal 
Government to the minimum necessary to 
complete the work underway in the area. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5044, the American 
Heritage Areas Program will create a 
generic approach for establishment of 
new Federal Heritage Areas. In the 
past 10 years, local support for these 
areas has grown tremendously. There 
are currently over 100 heritage areas 
under various stages of consideration 
nationwide. The difficulty that Chair- 
man VENTO and I face is that all of 
these groups and Members are coming 
to us asking for various types of des- 
ignation and assistance. Thus, congres- 
sional consideration of every new her- 
itage area is becoming overburdensome 
and inconsistent. It is important that 
Congress adopt a consistent, pro- 
grammatic approach to address these 
proposals which could affect tens of 
millions of acres in over 40 States. 
Moreover, with appropriate limitations 
on this program, heritage area designa- 
tion could be a cost-effective alter- 
native to new Federal parks. 

H.R. 5044 is far from perfect legisla- 
tion and I have continuing concerns: 
First, is the protection of private prop- 
erty rights and second, is cost. Chair- 
man VENTO has agreed to insert new 
language which should provide some 
limitation on the Federal Govern- 
ment’s ability to force land use con- 
trols on local governments. 

H.R. 5044 also authorizes over $22.5 
million per year in new funding. Al- 
though this amount is more than dou- 
ble the amounts I initially rec- 
ommended to the committee, it does 
represent a $12.5 million reduction 
from the original text of the bill. Due 
to the accommodations made by Chair- 
man VENTO, I will support H.R. 5044. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina [Mr. DERRICK]. 

Mr. DERRICK. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I rise today in support 
of H.R. 5044, the American Heritage 
Areas Partnership Program. The herit- 
age areas outlined in this legislation 
are very unique because they have been 
conceived and initiated at the grass 
roots level. 

These heritage areas tie individual 
kernels of the past together and pro- 
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vide an understanding of each area’s 
history through development of its 
natural, cultural, and historic assets. 

The local folks in these regions have 
formed partnerships with the private 
sector, local resources, State govern- 
ment and the Federal Government to 
establish these areas. They have 
formed elaborate structures of organi- 
zation to ensure that these areas are 
developed and managed in the best pos- 
sible way. In South Carolina the Gov- 
ernor placed special emphasis on devel- 
oping the heritage area through an Ex- 
ecutive order requiring that agencies 
and departments in South Carolina 
work together to guarantee designa- 
tion and successful management. 

Rather, than being a Federal man- 
date, this is truly a local initiative. 
Each of these areas has been organized 
by committees made up of local citi- 
zens who have built this concept from 
the ground up. 

Moreover, this measure limits Fed- 
eral funding and could result in a sav- 
ings of up to 66 percent. And, it limits 
Federal involvement. 

Our citizens have asked us to assist 
them in establishing these areas of his- 
tory, culture and preservation so that 
future generations will have a greater 
understanding of our country’s rich 
culture and historical treasures. 

Those undertaking the planning for 
these heritage corridors have done 
their part. Now it’s our turn. I ask you 
to support H.R. 5044. 

Mr. HANSEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. REGULA]. 

Mr. REGULA. Mr. Speaker and my 
colleagues, this is a good bill. It is a 
way of people helping themselves to es- 
tablish areas that are needed. This 
morning we had a contract with Amer- 
ica on the front steps, and one of the 
things that contract said, “It can be 
the beginning of a Congress that re- 
spects the values and shares the faith 
of the American family.“ 

That is what this bill does exactly. 


o 1540 


First, Mr. Speaker, I want to address 
the question of private property rights. 
There have been a lot of calls and con- 
versations on this. This bill clearly 
does not provide any right of taking by 
the Federal Government. It says, and I 
quote, nothing in this title shall be 
construed to modify, enlarge, any au- 
thority of the Federal, State and local 
governments to regulate any use of 
lands provided by current law; two, 
nothing in this title shall be construed 
to grant powers of zoning or land use to 
any management entity for an Amer- 
ican heritage area. It is a prohibition 
of acquisition of real property; there 
cannot be a taking. A management en- 
tity,” and I am quoting directly from 
the law, “a management entity for an 
American heritage area may not use 
Federal funds received under this title 
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to acquire real property or an interest 
in real property.“ and lastly, and this 
is a provision the gentleman from Utah 
put in, no provision of this title shall 
be construed to require any change in 
land use regulation as a condition of 
approval by a management plan or a 
management plan by the secretary.” 
Clearly it does not invade in any way 
private property rights, and it is 
spelled out in the law. 

Why is this important? Because it en- 
ables people to help themselves. We 
cannot afford new parks. The gen- 
tleman from Utah said this is cost ef- 
fective, and he is absolutely correct. 
We still have a need. The increase last 
year in the national parks in usage was 
10 percent. Yosemite was rationing 
people. They had to wait outside the 
gate and get a number to get in, and, 
with the increased population it faces 
in the United States, we need these 
open areas, particularly in the east, 
and, if we look at this map over here 
where the heritage corridors are, they 
are in the eastern States, and that 
means that people can get to them on 
a daily basis to take a walk with their 
family. 

Talk about family values. This is 
where the family value can go out 
daily and weekly and take a hike, 
where Boy Scout troops, Girl Scout 
troops, 4-H Clubs, can get together and 
use these corridors for recreational 
purposes, and more importantly they 
can be involved in the preservation. I 
know in my own community we have 
Kiwanis Clubs, Rotary Clubs, garden 
clubs all involved in the 87 miles of the 
heritage corridor following the high 
end Erie Canal, and they are already 
starting to clean the brush and get the 
hiking paths ready, and we are saying 
as a Federal Government, We want to 
help you, but only on a matching basis, 
dollar for dollar.“ 

I think this bill represents a vision 
that we can be proud of, that we are 
conserving something for the future of 
this Nation. 

Mr. VENTO. Mr. Speaker, I yield 1 
minute to the gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I rise 
in support of H.R. 5044, legislation to 
provide for the long-term preservation 
and interpretation of significant his- 
torical resources across the Nation. 
This is a noble objective and I com- 
mend the chairman of the subcommit- 
tee for his efforts to bring this bill to 
the floor today. 

I am particularly pleased that sec- 
tion 209 of the bill incorporates much 
of my legislation to establish a herit- 
age area in Vancouver, WA. 

Vancouver, which is located just 
across the Columbia River from Port- 
land, OR, was at the center of the set- 
tlement and development of the North- 
west during the 19th and early 20th 
centuries. In one 360-acre area, five his- 
toric gems chronicle the sweep of 
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Northwest history since Lewis and 
Clark explored the area between 1805 
and 1806. 

For the past five years I have been 
working with the mayor of Vancouver, 
the Park Service and many others to 
establish a Federal-State-local part- 
nership to preserve, restore, and co- 
ordinate the management of the his- 
toric area in Vancouver. 

In 1990 Congress adopted my legisla- 
tion to establish a Commission to ana- 
lyze various management options for 
these historic properties. The Commis- 
sion was composed of representatives 
of the major entities interested in the 
area, including the National Park 
Service, the Army Corps of Engineers, 
the City of Vancouver, and the State of 
Washington. The Commission com- 
pleted its work in April 1993 by rec- 
ommending that a partnership be es- 
tablished to ensure effective, coordi- 
nated, management of the area. The 
members of the Commission agreed 
that management of the area needed to 
be coordinated by a federally estab- 
lished management framework based 
on partnership between the interested 
government entities. 

To implement the recommendations 
of the Commission I introduced H.R. 
4607 to protect all of the key areas and 
the equally significant historic periods 
and events they represent. Most impor- 
tantly, by unifying and coordinating 
the management of all these historical 
assets, the bill proposes a partnership 
to develop the full educational, rec- 
reational, and historical potential of 
area, 

Mr. Speaker, it is no secret that reso- 
lution of the Pearson Airpark con- 
troversy—what the appropriate role of 
the airport should be after 2002—is cru- 
cial to an overall cooperative manage- 
ment agreement for the area. While 
there is now an appreciation that Pear- 
son's aviation history is of national 
significance and should be preserved, 
there has been disagreement over 
whether it should remain an operating 
general aviation airport. 

My own view is that it would be un- 
conscionable to eliminate the aviation 
history represented by Pearson Air- 
park and its young but flourishing 
aviation museum. I am also convinced 
that some general aviation activity at 
Pearson is necessary to help under- 
write the costs of maintaining the air- 
field, which is essential to the historic 
aviation mission. Both my legislation 
and the bill before us today follow the 
recommendation of the Commission 
that general aviation continue through 
the year 2022. Beyond that time it 
would take an act of Congress to allow 
general aviation to continue—a deci- 
sion left to another generation. 

Mr. Speaker, H.R. 5044 is about part- 
nership and it is about protecting his- 
torically significant public resources 
so that our children can understand 
the past and connect it to the future. 
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For people and communities in south- 
west Washington, this means unifying 
and coordinating the management of 
the area's historic assets; this means 
developing the full educational, rec- 
reational, and historical potential of 
the area; and it means making Van- 
couver the premier showcase of North- 
west history. 

I urge my colleagues to support this 
legislation. 

Mr. HANSEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Oregon 
(Mr. SMITH]. 

Mr. SMITH of Oregon. Mr. Speaker, I 
thank the gentleman from Utah [Mr. 
HANSEN] for yielding this time to me. 
Mr. Speaker, Members, let us rein in 
this enthusiasm a tad for this bill. This 
bill is not exactly as it has been pur- 
ported to be, although those people ad- 
vocating the passage of this measure 
are certainly well intentioned, and yet 
this bill is a benign coverup for a huge 
land use taking program for the Fed- 
eral Government. 

Now my colleagues have heard a 
statement made that this in no way af- 
fects zoning or land use planning, and I 
want my colleagues to look, if they 
would like, at page 30 of the bill which 
provides that these heritage programs 
must be cleared with the Secretary of 
the Interior. They must cooperate, 
they must consult, they must conduct 
and support with his agreement. 

Now, Mr. Speaker, the point is that, 
if this bill had been anything other 
than a forthright proposition, we would 
have brought it here with a rule, and 
we would have debated the bill, and 
there would have been an amendment 
to provide for private property protec- 
tion. That is the reason it is here on 
suspension, and the other reason it is 
here on suspension is because it is 
going to cost $20 million. Now I have 
some cause of concern because I have 
lived with this kind of legislation. As 
my colleagues know, I have been here 
for 12 years, on my way back to Or- 
egon, but my colleagues all com- 
plimented me in 1985 with a bill on the 
Columbia River Gorge programs which 
I opposed, and I suggested at the time 
that it would downgrade private prop- 
erty and it would abuse private prop- 
erty, and it has, and it does, and by the 
way, Mr. Speaker, the restrictions in 
that bill provided for decreased prop- 
erty values, loss of local control, and 
increased litigation. One person lost 
$150,000 because he could not develop 
his property. 

Now this idea of going around the na- 
tional parks system is not new. For 10 
years I have been sitting with those 
people in the Committee on the Inte- 
rior, and now the Committee on Natu- 
ral Resources, who have added millions 
and millions of acres and responsibil- 
ities to the national parks, and now we 
are all worrying about what is hap- 
pened to the national parks. They are 
$9 billion in backlog. We owe 89 billion 
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more than we can pay for, and the 
parks department budget is about a bil- 
lion. We are never going to catch up. 
We keep loading up the national parks 
program, and now, when we have load- 
ed it to this extent, we are going to do 
the Hail Mary. We are going around 
end. We are going to call this new pro- 
gram the Heritage Program for Amer- 
ica because there is no money left any- 
where else, and then we are going to 
spend $20 million, more money, out of 
the national parks budget for the herit- 
age program. 

Now I am not against these ideas, but 
why in the world do we not let local 
government do it? What is wrong with 
the States and local communities? 

I tell my colleagues to vote against 
this. This is against private property 
rights. Please vote against this bill. 

Mr. VENTO. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. MCNULTY], a strong sup- 
porter of the bill. 

Mr. MCNULTY. Mr. Speaker, I thank 
the gentleman from Minnesota [Mr. 
VENTO] and the ranking member, the 
gentleman from Utah [Mr. HANSEN] for 
their leadership and bringing this bill 
to the floor. 

But most of all today I want to com- 
mend my colleague from New York 
[Mr. HINCHEY], Former Assemblyman 
MAURICE HINCHEY, during his years 
with that title, was the leader on con- 
servation issues in the State of New 
York. 

MAURICE, I was with some of your 
friends in Albany yesterday to discuss 
this bill: Commissioner John Davidson 
and local officials from my area, Al- 
bany Mayor Jerry Jennings, Green Is- 
land Mayor McNulty, Colonie Super- 
visor Fred Field, Schenectady County 
Legislator Don Ackerman. Some of 
your former colleagues from the as- 
sembly were also present: Assembly- 
man John McEneny, Assemblyman 
Paul Tonko, along with one of your 
colleagues from the assembly who was 
the first chairman of the first urban 
cultural park in the State of New 
York—Assemblyman Ron Canestrari. 

So, today, as we talk about all the 
different areas across the country and 
all of the meaningful developments 
that this bill would bring for various 
Members of Congress and their regions, 
I want to particularly salute and pay 
tribute to former Assemblyman MAU- 
RICE HINCHEY, now Congressman MAU- 
RICE HINCHEY, who was the father of 
the urban cultural park system in the 
State of New York. 
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Mr. HANSEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. DOOLITTLE]. 

Mr. DOOLITTLE. Mr. Speaker, I rise 
in opposition, strong opposition, to 
this bill, which I believe is going to 
prove to be a very costly bill to estab- 
lish a massive new program of Federal 
land use control across the country. 
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Mr. Speaker, this 100-plus-page bill to 
establish an American Heritage Area 
partnership was just recently intro- 
duced last week and has never been 
considered, as I understand it, by the 
Committee on Natural Resources. 

Mr. Speaker, this map over here, 
which has been referred to before, illus- 
trates the areas of the country that 
will be considered for these American 
Heritage Areas. You can see, they are 
quite extensive. Perhaps there are 
some Members who want to cede this 
level of authority to the Secretary of 
the Interior. I think, though, in light 
of the history of what has gone on with 
these Federal regulatory acts and what 
has been happening, we should all be 
very concerned about this type of ac- 
tivity. 

I represent a district that is going 
through all of these monumental bat- 
tles under these broad and vague stat- 
utes, such as the Endangered Species 
Act and the Forest Land Management 
Practices Act, et cetera, where we are 
suffering some real economic hardship. 

Reference has been made to the Con- 
tract for America, which the Repub- 
licans met on the steps and talked 
about earlier today. Well, a key part of 
that is that we subject everything to a 
cost-benefit analysis. A key part of 
that is reducing regulation. A key part 
of that is restoring the power to the 
people and the belief in private prop- 
erty rights. What concerns me about 
this bill, and I do not wish to impugn 
the intent of the author, because the 
author sincerely believes in this and I 
think promotes effectively his point of 
view. But I simply want to observe 
here that we have got to get back to 
the basics. We know what happens 
when the bureaucrats take a little au- 
thority and run with it and cause enor- 
mous problems to the private property 
owner. 

This bill, it seems to me, goes in 
completely the opposite direction that 
this Congress has been moving in, 
where we seek to have more authority 
over the bureaucrats, we seek to tight- 
en our standards, we seek to validate 
the rights of private property owners. 
Instead, this is more Federal control. 

If you have a piece of property as a 
private owner in any of these orange 
areas, once this bill takes effect, and 
once your area becomes a heritage 
area, if you want to do anything on 
your property that in any way relates 
to some Federal activity of some type, 
you are going to have to ultimately 
have that approved by the Secretary of 
the Interior or you cannot do it. 

Mr. Speaker, I would submit, this is 
big Government. This is not reduced 
regulation. This is not local govern- 
ment. This is the top Federal bureau- 
crat in the Department of the Interior 
having to specifically approve every 
activity that occurs on your property. 

I urge defeat of this bill. 
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Mr. VENTO. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
York [Mr. HINCHEY]. 

Mr. HINCHEY. Mr. Speaker, this 
chart is important, because it illus- 
trates quite clearly not only where 
these American Heritage Areas are lo- 
cated in our country, but it also fur- 
ther indicates the size of these Amer- 
ican Heritage Areas. 

There are in fact four American Her- 
itage Areas that are currently des- 
ignated, and they exist for the most 
part in the eastern portion of the Unit- 
ed States. This bill will designate 10 
additional American Heritage Areas, 
and they are located, for the most part, 
in the Northeast, in the Central section 
of the United States, but also in the 
South, and, of course, over in the Far 
West. 

It is important to note, Mr. Speaker, 
the size of these areas. They are in fact 
very small. Relative, obviously, to the 
size of the Continental United States, 
they take in relatively small parts of 
the country, but they are important 
parts of the country. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. HINCHEY. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I think the 
gentleman makes a very, very impor- 
tant point, that these are really areas 
that Congress must designate in terms 
of recognition, first of all, as heritage 
areas. I would point out they are rel- 
atively small areas that are impacted. 

Now, as far as local or State govern- 
ments making agreements with the 
Federal Government, there are no new 
powers extended to the Federal Gov- 
ernment, no new powers extended to 
the State or local government. So any 
power they have today to make such 
agreements, they could make the 
agreements under existing law. We are 
trying to in fact channel that author- 
ity for the purposes of the bill. So the 
new powers here, in other words, all 
local and zoning authorities that exist 
today, exist under this bill. All Federal 
powers already are in place. 

I command the gentleman from New 
York [Mr. HINCHEY]. The gentleman 
has been a leader in this policy. He in- 
troduced important legislation on this 
topic. We very much appreciate the 
support and the expertise the gen- 
tleman [Mr. HINCHEY] has provided in 
terms of helping craft this bill, and, of 
course, the Hudson Valley designation 
which is so important to the gen- 
tleman. I appreciate the gentleman 
yielding, and commend him for the 
statement he is presenting. 

Mr. HINCHEY. Mr. Speaker, I want 
to respond by saying how much I ap- 
preciate of the work of the gentleman 
from Minnesota [Mr. VENTO]. His lead- 
ership on the Committee on Natural 
Resources and particularly as chair- 
man of the Subcommittee on National 
Parks, Forests, and Public Lands, is in- 
valuable to this House and the people 


September 27, 1994 


of our country. The gentleman has 
done an extraordinary job in putting 
this bill together. He has exercised I 
think incredible patience and for- 
titude. He has spoken to practically 
every Member of the House, and cer- 
tainly all those affected even margin- 
ally by the provisions in this bill. 

The fact that we have such a com- 
prehensive measure, that has strong bi- 
partisan support, supported by Mem- 
bers on both sides of the aisle, is a trib- 
ute to the leadership of my colleague 
from Minnesota [Mr. VENTO], and I 
very much appreciate his work. 

Mr. VENTO. If the gentleman would 
yield further, I would point out every 
Member of the House affected by this 
favors this bill. The Members that may 
not favor it, I do not know they are af- 
fected. 

Mr. HINCHEY. Mr. Speaker, I just 
wanted to make a couple of points, to 
try to make them very briefly. First of 
all, there are no new land use controls 
in this measure. None whatsoever. All 
the existing land use controls are kept. 
None are expanded, none are changed. 

This bill provides us with extraor- 
dinary educational opportunities. This 
country is now more than 200 years old. 
At an earlier time we recognized the 
importance of preserving places like 
Yellowstone and Yosemite. People 
today pay tribute to those people, the 
leaders of the country at that time, 
who had the foresight to do so. 

This is precisely what is being done 
here today. And in the 200 years of this 
country, much has been done here that 
needs to be protected and enhanced and 
talked about. These American Heritage 
areas are in fact educational labora- 
tories for this and future generations. 
The Blackstone River Valley, for ex- 
ample, in Massachusetts and Rhode Is- 
land, talks about the development of 
commerce in this country and industry 
in this country, and the first way it 
came here. It is very important to pre- 
serve that. 

The American Coal Heritage Area in 
West Virginia also talks about the way 
we developed energy in this country. 
All of these areas across the country 
need to be preserved, need to be en- 
hanced. This bill will do it. It does it in 
a comprehensive way that protects ex- 
isting controls, puts no additional con- 
trols on any land, and simply allows 
for us to celebrate this as history in a 
reasonable way. 

Mr. HANSEN. Mr. Speaker, I yield 1 
minute to the gentleman from Kansas 
[Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Speaker, I rise 
today in opposition to H.R. 5044 the 
American Heritage Areas Partnership 
Program Act. The stated purpose of 
this legislation is to foster public/pri- 
vate partnerships to protect areas of 
significance to our American heritage. 
This is indeed a noble goal, but we have 
seen time and time again that the Fed- 
eral Government’s idea of a partner- 
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ship is, “You own it, we tell you how 
you can use it.“ I fear that approval of 
this bill would seriously threaten the 
private property rights in areas des- 
ignated under the act. 

As disturbing as the substance of the 
bill, is the process. This bill was intro- 
duced just 2 weeks ago and has not 
been the subject of hearings or markup 
in the Natural Resources Committee. 
It comes to the floor under suspension 
of the rules so that debate is limited 
and members who are concerned about 
property rights are not allowed to offer 
amendments, despite the fact that the 
House has supported the cause of pri- 
vate property rights on numerous 
amendments this session of Congress. 

I encourage my colleagues to reject 
both the substance and the process. 
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Mr. VENTO. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. NEAL], the sponsor of the 
measure dealing with Blackstone 
River. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I rise in strong support of 
H.R. 5044, the American Heritage Areas 
Act of 1994. Through its partnership 
program, this legislation provides a 
unique opportunity to preserve and 
protect important historical and cul- 
tural sites of national significance, 
without straining the budget of our al- 
ready overburdened National Park Sys- 
tem. The Federal Government does not 
own or manage the land in a national 
heritage corridor, as it does in a tradi- 
tional National Park and Federal funds 
cannot be used to acquire land for her- 
itage areas. 

Local communities and businesses, 
along with historic and environmental 
groups work together with the Na- 
tional Park Service through a unifying 
commission to manage, develop and 
preserve the unique characteristics of 
an American heritage area. The legis- 
lation requires a 1 to 1 match of Fed- 
eral dollars with non-Federal dollars. 
This type of partnership between the 
Federal Government and local entities 
not only makes national heritage areas 
more cost-effective, but also brings 
successful results. 

The Blackstone River Valley na- 
tional heritage corridor, part of which 
is located in my district in Massachu- 
setts, is a fine example of how success- 
fully the Heritage Program works. 

Running along 46 miles of the Black- 
stone River from Worcester to Provi- 
dence, the corridor is the birthplace of 
the American industrial revolution. To 
appreciate the importance of this 
event, you have to understand that in 
the 17908, even after we had won the 
Revolutionary War, America was still 
dependent on England for clothing. 
This began to change in 1793, when 
Samuel Slater built the first mill that 
successfully used water-power from the 
Blackstone River to spin cotton. This 
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revolutionary method of using water- 
power spread quickly throughout the 
valley and the rest of New England, 
changing our economy and society for- 
ever. If you go there today, you can 
feel our Nation changing from the pre- 
revolutionary farming-based economy 
to the industrial society that is still 
the basis of our economy. 

The Blackstone corridor is a model 
for heritage areas. Its success is due to 
the solid support and enthusiasm it re- 
ceives from local groups. For every 
Federal dollar spend on the Blackstone 
corridor, $3 non-Federal are attracted. 

Despite its remarkable accomplish- 
ments, there remains much to be done 
in the Blackstone corridor to secure its 
future as an integral part of our Amer- 
ican history. 

This legislation will expand the 
Blackstone corridor and extend the au- 
thority of the Blackstone Commission. 
Over the past few years, areas of the 
Blackstone Valley have been consid- 
ered for landfill dumps and other po- 
tentially damaging uses. Expansion 
and more preservation is needed to pro- 
tect the corridor. Time and economics 
have moved the economic engine of 
America elsewhere. But the Blackstone 
today provides a unique and irreplace- 
able way for generations of Americans 
to see how it all began. To let this re- 
source slip away would be a great trag- 
edy. 

There are numerous historical, cul- 
tural, and recreational areas in this 
county of national significance. Unfor- 
tunately, due to budgetary constraints, 
the National Park Service cannot in- 
clude all these worthwhile areas in its 
system. 

The American Heritage Areas Act 
provides a cost-effective and proven 
way to promote historical preservation 
and environmental conservation of 
such nationally significant sites. With- 
out this legislation, these sites could 
be irreparably destroyed and their im- 
portance to our American history and 
culture lost forever. 

I strongly urge you to support this 
legislation, H.R. 5044. 

Mr. HANSEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Louisi- 
ana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, I rise in 
opposition to the consideration of this 
bill under suspension. It is being con- 
sidered under suspension of the rules 
for one reason: to avoid the offering 
and the adoption of any amendments 
on this floor. 

What kind of amendments? Let me 
suggest to my colleagues the amend- 
ments that we would like to offer and 
we are being denied the right to offer. 

One that would say that the Sec- 
retary, as a condition of granting any 
money under this program, would not 
require the modification or addition of 
land use regulations. They do not want 
that amendment on this bill. 

One that would say that property 
owners have the right to consent to the 
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listing of their property, which is going 
to get listed just like endangered rats 
in California under this bill, to say the 
landowners would have a right to con- 
sent to that listing. They do not want 
that amendment on this bill. 

Most importantly, the provision that 
would say that in effect the entity that 
manages property under this bill would 
have to compensate landowners if the 
management of that property, the list- 
ing of that property has the effect of 
taking away the value of that prop- 
erty. They do not want that in the bill. 

What is in the bill? A provision that 
says the Federal Government cannot 
pay a landowner when it regulates his 
land and takes away its value. 

What is in the bill? What is in the 
bill is procedures by which, with the 
grant of moneys, local governments 
will be encouraged to put in areas of 
heritage management and protection 
without compensation, areas as big as 
Pugh and six counties wide, as long as 
the Mississippi is, over 1,200 miles, lit- 
tle tiny areas, two and six counties 
wide. 

This bill ought to be on the floor so 
we can offer amendments to it. We 
ought to have property rights protec- 
tions in this bill, and we do not. This 
bill requires land use regulation. If 
Members do not believe it, read the 
section that says that top priority 
shall be encouraging local governments 
to adopt land use policies consistent 
with the protections of this bill. 

Some of the protections of this bill 
are laudatory and good. But we ought 
to have one protection that is not in 
this bill, and that is to say that land- 
owners have a right to consent to be so 
managed and they have a right to com- 
pensation if the government takes 
their property from them and refuses 
to pay them. 

I urge the rejection of this bill on 
suspension. 

Mr. VENTO. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
Sylvania [Mr. COYNE], who has an excel- 
lent proposal in here dealing with steel 
heritage. 

Mr. COYNE. Mr. Speaker, I rise 
today in strong support of H.R. 5044, 
the American Heritage Areas Act. 

I want to begin by commending 
Chairman VENTO and the members of 
the House Committee on Natural Re- 
sources for their efforts to preserve 
America’s nationally distinctive natu- 
ral, historic, and cultural resources 
through the American Heritage Areas 
Act. I also want to thank Chairman 
VENTO for his leadership in providing 
for a clear and well-considered ap- 
proach to addressing the issue of herit- 
age areas through the authorization 
process. 

H.R. 5044 is a bipartisan effort to help 
preserve our Nation’s heritage. This 
legislation also provides a strict cri- 
teria for judging the historical signifi- 
cance of projects worthy of support by 
the U.S. National Park Service. 
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Finally, this bill leaves to States and 
local communities the authority to ini- 
tiate heritage area proposals. No Fed- 
eral funds may be used to acquire local 
property and all decisions on zoning 
and land management are left to the 
local governments and communities 
initiating heritage area proposals. 

H.R. 5044 includes authorization for 
the Steel Industry American Heritage 
Area which is a locally controlled ef- 
fort to document and conserve the in- 
dustrial and cultural heritage of south- 
western Pennsylvania. The focus of 
this work is the Pittsburgh industrial 
district which emerged in the 19th cen- 
tury as a distinct industrial center for 
the production of iron and steel. The 
development of new industrial tech- 
niques in southwestern Pennsylvania’s 
steel and steel-related industries re- 
sulted in Pittsburgh being known 
around the world as the center of U.S. 
industrial might. 

Mr. Speaker, H.R. 5044 deserves the 
support of the House. This bill helps to 
preserve America’s past for future gen- 
erations to study and enjoy. I urge my 
colleagues to support this legislation. 

Mr. VENTO. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia [Mr. RAHALL]. 

Mr. RAHALL. Mr. Speaker, in my ca- 
pacity as chairman of the Surface 
Transportation Subcommittee, last 
May I brought a highway and transit 
bill to the floor that contained 2 billion 
dollars’ worth of projects. 

It passed this body by a vote of 412 to 
12. 
Today, I think that the pending leg- 
islation should enjoy the same level of 
support. 

I say this because just as we must en- 
sure that our transportation systems 
are properly maintained, and improved, 
so too must we place the same kind of 
emphasis on the preservation and res- 
toration our most significant historic 
and cultural resources. 

The pending legislation would do just 
that. 

It would preserve, and advance, the 
historic and cultural infrastructure of 
this country. 

It is not enough to simply address 
our public works infrastructure. 

Our history, and our culture, rep- 
resents the very soul of the Nation. 

Cold steel and concrete alone does 
not make a Nation whole. 

So I would say to my colleagues, this 
legislation, this fiscally responsible 
legislation I might add, deserves all of 
our support. 

If there was any area of this bill with 
which I would quarrel, it is with its ex- 
tremely stingy authorizations and 
stringent matching requirements. 

For the most part, this legislation re- 
quires a 50-percent non-Federal match 
for projects relating to historic and 
cultural resources. 

Now, when we provide Federal assist- 
ance for a road—even those off the 
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Interstate System I might add—we 
only require a 20-percent non-Federal 
match. 

Yet in this bill, to preserve some 
very important historic resources of 
national significance, we will be lim- 
ited to a 50-percent contribution. 

I, personally, do not find this to be 
appropriate. I recognize the tremen- 
dous concessions and fairness Mr. 
VENTO has exercised, against my coun- 
sel and urgings. 

However, the gentleman from Min- 
nesota, the distinguished subcommit- 
tee chairman, has chosen to take this 
approach in an attempt, I would sus- 
pect, to meet the concerns of some of 
our colleagues. 

So with this reservation, I support 
this bill. And again, I would urge this 
body to approve it overwhelmingly. 

Mr. HANSEN. Mr. Speaker, I yield 
1½ minutes to the gentleman from New 
York [Mr. FISH]. 

Mr. FISH. Mr. Speaker, as a cospon- 
sor of this legislation, I rise to con- 
gratulate its authors and in strong sup- 
port of H.R. 5044, the American Herit- 
age Areas Partnership Programs. The 
key word in this legislation is part- 
nership.” This bill is a financial ‘‘part- 
nership” between State, local, and Fed- 
eral governments to make possible 
worthwhile capital projects and im- 
provements in areas of historical, cul- 
tural, and recreational importance. 
The value of the legislation and the im- 
portant point that there is no Federal 
taking has been covered by Mr. DER- 
RICK and Mr. REGULA. The beautiful 
Hudson River Valley of New York, 
which I represent, is one of the herit- 
age areas. 
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Mr. Speaker, it is rich in history of 
early English and Dutch settlements, 
as well as home to two of our Presi- 
dents. The credit this afternoon prop- 
erly has been given to the gentleman 
from New York [Mr. HINCHEY] for his 
work in establishing our heritage 
areas. However, Mr. Speaker, the Hud- 
son Valley is also in the midst of eco- 
nomic hard times. This legislation 
would assist districts such as mine by 
combining the forces of economic 
growth and conservation to bring in- 
creased tourism and revitalization to 
towns and cities throughout the des- 
ignated heritage areas. 

I urge my colleagues to join in sup- 
porting H.R. 5044, which helps preserve 
and develop areas of national signifi- 
cance, without Federal land acquisi- 
tion or an expensive price tag. 

Mr. VENTO. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia [Mr. JOHNSON], sponsor of the Au- 
gusta, GA, canal heritage area. 

Mr. JOHNSON of Georgia. Mr. Speak- 
er, I rise today to support this bill 
which would establish the American 
Heritage Area Partnership Program 
within the Department of the Interior. 
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One of the heritage areas authorized in 
this bill is located in the 10th District 
of Georgia. It is the Augusta Canal, one 
of this country’s most treasured natu- 
ral resources. The canal which dates 
back to 1845 has played an instrumen- 
tal role in Georgia’s history—from pro- 
duction of black powder during the 
Civil War, to development of Georgia’s 
cotton textile industry. 

Over the years, the canal has faced 
tremendous pressure from developers 
even though the National Park Service 
designated it a national historic land- 
mark in 1978. In addition, establishing 
the corridor as a heritage area is of 
great importance to both the State of 
Georgia and the citizens of Richmond 
and Columbia Counties. In fact in 1993, 
the Georgia Department of Community 
Affairs designated the canal as one of 
four regionally important resources 
within the State. Local citizens have 
consistently indicated the importance 
of this legislation in continuing the 
preservation efforts currently under- 
way at the canal. 

Mr. Speaker, the opponents of this 
bill claim that this is a Federal land 
grab program and will cost too much. 
In fact, this bill clearly states that no 
Federal money can be used to acquire 
property, nor does the bill give the De- 
partment of the Interior or any Federal 
agency the ability to control local land 
use regulations. Let us keep in mind 
that heritage areas are voluntary, ini- 
tiated locally, and managed locally. 

Finally, this bill puts a lid on the 
amount of spending currently being ap- 
propriated to five existing heritage 
areas. Enactment of this legislation 
could ultimately result in savings of up 
to 66 percent in Federal spending on 
heritage areas. If Members are really 
concerned about the deficit, you will 
vote for this bill to cap spending on un- 
authorized projects. Do the fiscally re- 
sponsible thing. Vote for H.R. 5044. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of Georgia. I yield to 
the gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I have yet 
to see a Member rise who has a des- 
ignated area opposing the bill. They 
favor the bill. Members that are af- 
fected favor the bill before the House 
today. 

Mr. HANSEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. BLUTE], one of the co- 
sponsors of the Blackstone River Val- 
ley National Heritage Area. 

Mr. BLUTE. Mr. Speaker, I would 
first like to commend the gentleman 
from Minnesota [Mr. VENTO], the chair- 
man of the committee, and the ranking 
member, the gentleman from Utah [Mr. 
HANSEN] for their fine work on this leg- 
islation. 

Mr. Speaker, as a cosponsor of the 
Blackstone River Valley National Her- 
itage corridor bill, with my friend and 
colleague, the gentleman from Massa- 
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chusetts [Mr. NEAL], I rise in strong 
support of the American Heritage 
Areas Partnership Program Act, which 
includes the Blackstone and a handful 
of other small Park Service proposals. 

Representing some of the area that is 
included in the Blackstone corridor, I 
know, from first-hand knowledge, that 
the concept of heritage areas is a sound 
one. 

In 1986, the Congress enacted legisla- 
tion that established the Blackstone 
corridor, and in so doing created a pub- 
lic / private partnership that has turned 
out to be an extremely cost-effective 
way of restoring and highlighting our 
Nation’s historical natural resources. 

For a very small investment, these 
cooperatives are able to achieve excel- 
lent leverage against the Federal dol- 
lars they receive. In the case of the 
Blackstone, the partnership finds $4 for 
every $1 it gets from the Federal Gov- 
ernment. I am sure anyone would agree 
that this constitutes an excellent re- 
turn on investment. 

Beyond sheer efficiency, however, are 
the good things that partnerships like 
the Blackstone coalition are able to ac- 
complish with some modest assistance 
from the Federal Government. The 
level of restoration and preservation 
that have been achieved in the corridor 
are remarkable. 

For those of you who don’t know, the 
Blackstone Valley is the birthplace of 
the industrial revolution. The mills 
that line the Blackstone River and 
powered the Nation into the industrial 
age during the 17th and 18th century 
also turned the beautiful Blackstone 
into one of the most polluted water- 
ways in the entire country. 

Now, though, thanks to the Black- 
stone partnership, the river has been 
restored for the enjoyment of 
Kayakers, fishermen, and swimmers—A 
truly remarkable accomplishment. 

This is the kind of community in- 
volvement and commitment involved 
in these heritage areas that we will 
vote on here today. You can take my 
word for it, as one who has seen one in 
action. They are a good idea, they 
work and, in my opinion, they are 
something that we cannot afford to do 
without. 

I urge all of my colleagues to support 
this important legislation. 

Mr. VENTO. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken- 
tucky [Mr. MAZZOLI], a friend and col- 
league who is a sponsor of the Ohio 
Heritage corridor study. 

Mr. MAZZOLI. Mr. Speaker, I want 
to thank the gentleman from Min- 
nesota [Mr. VENTO], the chairman of 
the committee, for yielding me the 
time, and congratulate him and my 
friend, the gentleman from Utah [Mr. 
HANSEN], for putting this bill on the 
floor. 

As the gentleman from Minnesota 
says, I rise in support of the bill, but 
especially to call some attention to 
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title III of the bill, which deals with 
the Ohio River corridor. Mr. Speaker, I 
am a son of the Ohio River, born along- 
side its shores in the city of Louisville, 
and always will, and the Ohio River has 
been very important to our heritage as 
a city. 

Mr. Speaker, the Ohio River starts in 
the State of Pennsylvania and goes on 
down through six States, into its con- 
fluence with the Mississippi River. It 
drains an area in which millions of 
Americans work and live and recreate. 
It has some of the most spectacular 
scenery and some of the most impor- 
tant industrial areas in this Nation. 

Mr. Speaker, under title III of the 
bill, as put together by the gentleman 
from Minnesota [Mr. VENTO] and his 
counterpart from Utah, there has been 
a study of the Ohio River corridor to 
see that it might possibly be des- 
ignated an American heritage area. I 
hope that designation is actually the 
fruit of this bill, because I think no 
other river than the Ohio deserves that 
designation. 

Mr. Speaker, it has served this Na- 
tion in its historical sense, it has 
served this Nation in its industrial 
sense, and it has served this Nation in 
its recreational and scenic sense. Par- 
ticularly in Louisville, when we are re- 
developing our Belvedere, our water- 
front, I think the Ohio River has been 
a very important element for our herit- 
age and for our development and for 
our future. I hope that this bill passes. 
I would like to see title III imple- 
mented. I thank the gentleman for 
yielding time to me, and rise in sup- 
port of the bill. 

Mr. HANSEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Min- 
nesota [Mr. GRAMS]. 

Mr. GRAMS. Mr. Speaker, I thank 
the gentleman from Utah for yielding 
time to me. 

Mr. Speaker, I rise in strong opposi- 
tion to H.R. 5044, the American Herit- 
age Area Partnership Program Act. 

This bill may be well-intentioned, 
but in its current form will only hurt 
American taxpayers, further overbur- 
den our park system, and threaten pri- 
vate property rights. 

Let us take a look at how it punishes 
the taxpayers. Since the introduction 
of the American Heritage Areas Pro- 
gram, its cost has skyrocketed. 

As introduced, this legislation pro- 
vided over $10 million per year for the 
program. Under the bill we are consid- 
ering today, not only is $10 million pro- 
vided for planning grants, but the bill 
authorizes an additional $25 million for 
development and $250,000 for annual op- 
erating funds. This amounts to an in- 
crease of over 350 percent—all at tax- 
payer expense. 

This legislation not only punishes 
the taxpayers, but it also places addi- 
tional financial burdens on our al- 
ready-underfunded existing park sys- 
tem. At a time when the National Park 
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Service faces a 37-year backlog in con- 
struction and a 25-year backlog in land 
acquisition, how can Congress even 
think about placing an added burden 
on our national parks? 

To make matters worse, the bill's 
current language raises serious ques- 
tions about the protection of private 
property rights. While H.R. 5044 rightly 
prohibits Federal land acquisition, it 
fails to give proper assurances that the 
Federal Government cannot impose 
land and water use restrictions on local 
entities. 

In fact, the bill authorizes the Sec- 
retary of the Interior to approve a Fed- 
eral land use and development plan 
which must be followed by residents 
and local governments. In addition, the 
Interior Secretary can unilaterally 
block any Federal or federally assisted 
construction project which directly af- 
fects the heritage area. In essence, 
some local control would be removed 
and Federal control would be imposed. 

Mr. Speaker, in 1988 Congress ap- 
proved a similar Federal land grab 
along the Mississippi River and 
through the heart of the twin cities of 
Minneapolis and St. Paul that will con- 
tinue to adversely affect many of Min- 
nesota’s local governments, small busi- 
nesses, farmers, barge operators, and 
homeowners. Unfortunately, Congress 
ignored their concerns and passed that 
measure as suspension. 

Today, Congress has been given a sec- 
ond chance to listen to the groups af- 
fected by this bill. This time, let us put 
the people first. 

By voting no“ on this bad bill, we 
can stand up for our existing national 
parks, the American taxpayers, and the 
Constitution. 
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Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that the gentleman 
from Utah [Mr. HANSEN] have 5 addi- 
tional minutes and that I have 5 addi- 
tional minutes to grant and to yield. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, notwithstanding the 
protestations about the bill, the Mem- 
bers that are affected by the bill favor 
the bill. Each designation that is made 
under this legislation would have to be 
acted upon by Congress. This does not 
expand or diminish the local and State 
powers with regard to zoning and regu- 
lation, nor does it expand or diminish 
the powers of the Department of the 
Interior of the Federal Government. 
They can make agreements. These 
areas designated are not proposed to be 
units of the National Park System. 

This is a reform bill that substan- 
tially saves money. The money that is 
in the American Heritage Partnership 
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Act is already authorized money under 
the Heritage Preservation Fund. There 
is a lack of understanding on the part 
of Members, it is understandable, be- 
cause they do not work in detail on 
some of these issues. Private property 
rights are maintained under this par- 
ticular bill. What we do not do is to su- 
perimpose some radical new definition 
of what constitutes private property 
rights. There are sponsors of bills in 
the House that propose to do that. It 
has been the debate on many land use 
and environmental bills this session, 
but it is not a part and should not be 
superimposed on the American Herit- 
age Partnership Act legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I yield 1 
minute to the gentleman from Colo- 
rado (Mr. HEFLEY]. 

Mr. HEFLEY. Mr. Speaker, I thank 
the gentleman from Utah [Mr. HANSEN] 
for yielding me the time. 

Mr. Speaker, with this bill we are 
talking about an area which needs to 
be addressed. I originally addressed it 
in a bill that is going to follow. Then 
we broke that out and put it into this 
separate bill. I have no designations in 
this bill so I have no dog in this fight 
from that standpoint. I have supported 
every piece of private property legisla- 
tion that has come before this House of 
Congress and frankly I think we could 
have strengthened some of those pri- 
vate property sections in this bill. 
Maybe it will be strengthened as it 
goes through the process. 

I think we could have done it without 
doing damage to either the wishes of 
the gentleman from Minnesota [Mr. 
VENTO] or the gentleman from Louisi- 
ana [Mr. TAUZIN]. But the facts are 
that heritage areas are happening and 
have been an issue for some time. One 
way or another, many of them are 
being created with little or no guidance 
or control over what they are or how 
they are supposed to be operated, and 
this bill seems to give some of that 
kind of guidance. There have been mil- 
lions of dollars appropriated for these 
things without this kind of guidance. 
This bill makes an attempt to do that. 

Finally I think an effort has been 
made by the gentleman to deal with 
the private property issue. If we are 
going to put Federal dollars into herit- 
age areas, it should be done in a logical 
process and the process should include 
local governments. This bill does that. 

Mr. Speaker, I am inclined to go 
ahead and support this bill, let it go 
through the process and let us see if we 
cannot work out a logical process for 
these heritage areas. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair announces that any rollcall vote 
ordered on this motion will be taken 
immediately following the conclusion 
of debate and not postponed. 

Mr. VENTO. Mr. Speaker, I reserve 
the balance of my time. 
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Mr. HANSEN. Mr. Speaker, I yield 
1% minutes to the gentleman from New 
York [Mr. BOEHLERT]. 

Mr. BOEHLERT. Mr. Speaker, today, 
we are helping communities help them- 
selves. 

On common ground, a responsible 
blueprint for local communities inter- 
ested in protecting their valuable cul- 
tural and historic resources has been 
produced by the committee. 

In central New York, this help is wel- 
comed. There, heritage inspires cre- 
ativity and a united effort among all 
citizens to protect and enhance it. 
Community pride, new economic op- 
portunities, and an appreciation for the 
sacrifices of our ancestors has resulted. 

This legislation includes a study of 
the northern frontier region of central 
New York to ascertain its future suit- 
ability as an American heritage area. 
The Nation must know more about the 
mostly Indian and poor European popu- 
lation on the frontier that sacrificed 
life and property for our independence. 

This coordinated help from the Fed- 
eral Government is responsible, and 
protects the interest of the taxpayer, 
the landowner, and the integrity of the 
park system. It authorizes matching 
assistance for locally initiated and 
managed American heritage areas; lim- 
its Federal funding to each proposal; 
protects property rights by authorizing 
no Federal land purchases and no feder- 
ally mandated zoning rules; and draws 
its funding from the already authorized 
Historic Preservation Fund. 

This is responsible bipartisan govern- 
ment in action. Local communities 
hold authority and power to attain a 
better quality of life with an option for 
modest Federal assistance and Park 
Service expertise. 

If we fail to act, and incorporate 
these accountability measures, the Na- 
tional Park Service will continue to 
create heritage areas that exceed the 
funding limitations agreed to by the 
committee. 

I want to thank Chairman VENTO and 
ranking minority member, Mr. HAN- 
SEN, for developing this bill and a bi- 
partisan commitment to help our com- 
munities. 

Mr. VENTO. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. TORKILDSEN], who is a co- 
sponsor of the Essex Heritage Partner- 
ship provision in this bill. 

Mr. TORKILDSEN. Mr. Speaker, I 
thank the gentleman from Minnesota, 
the distinguished subcommittee chair- 
man, for yielding me the time. 

Mr. Speaker, I rise in strong support 
of H.R. 5044, the American Heritage 
Area Partnership Act, and applaud Mr. 
VENTO and Mr. HANSEN for their leader- 
ship role. 

This legislation creates a framework 
for heritage areas to be created and 
designated throughout the country. 

One area, Essex County, MA, has a 
great history to tell. The National 
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Park Service has identified three sig- 
nificant historical themes which con- 
tributed to the settlement and develop- 
ment of our Nation. Essex County has 
the highest concentration of first-pe- 
riod homes in our country, and also 
contributed enormously to the early 
maritime trade and industrial revolu- 
tion. But, we in Essex County do not 
have a monopoly on history. 

Under this bill, newly designated her- 
itage areas will be initiated by and 
managed at the local level, rather than 
created by Washington to be run by the 
Park Service. 

And with a cap on Federal spending 
on heritage areas, they will not become 
a burden on the taxpayers. Under the 
partnership provision of this bill, local 
communities will be required to raise 
matching funds. 

As a strong and consistent supporter 
of the rights of people to own private 
property, I would not support this bill 
if its passage would result in a land 
grab by the Federal Government. 

In fact, quite the opposite is true. 
H.R. 5044 states explicitly that a herit- 
age area may not use Federal funds to 
acquire real property, and that herit- 
age area management entities do not 
have zoning power. The bill also states 
explicitly that current laws granting 
local and State authority to regulate 
land use will not be changed. 

H.R. 5044 is a bipartisan bill that will 
help protect historic resources, protect 
people’s right to private property, cap 
Federal spending, and keep manage- 
ment locally based. I urge my col- 
leagues to support H.R. 5044 to protect 
our Nation’s history. 

Mr. HANSEN. Mr. Speaker, I yield 
the balance of the time on our side to 
the gentleman from California [Mr. 
HERGER]. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. HERGER] is 
recognized for the balance of the time, 
not to exceed 3 minutes. 

Mr. HERGER. Mr. Speaker, I rise in 
strong opposition to this legislation, 
which I fear represents one more effort 
by the Federal Government to under- 
mine private property rights. 

Here we have a proposal that would 
allow the Secretary of the Interior to 
impose land use restrictions on private 
property within these designated herit- 
age areas without providing any com- 
pensation to the affected property own- 
ers. In effect, I fear that this is yet an- 
other massive land grab by the Federal 
Government. 

While I am a supporter of preserving 
truly historic sites, I believe that some 
of the more radical environmentalists 
are using our historic preservation 
laws as a trojan horse for locking up 
more private land. 

In my own congressional district, 
this tactic is being used to declare an 
entire mountain a historic district. 
Based on claims that it is of religious 
significance to American Indian tribes, 
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the keeper of the National Register of 
Historic Places has decided to des- 
ignate 235 square miles as an historic 
district. One-third of this area is pri- 
vate property. 

This is an area where there is no 
physical evidence of the activities that 
are being designated as historic. The 
reason for the designation, I believe, is 
primarily to stop economic develop- 
ment in the community of Mount Shas- 
ta. This is a clear abuse of the historic 
preservation process. 

Mr. Speaker, this perversion of the 
process will become more prevalent 
under the legislation we're considering 
today. Let us not let that happen. Let 
us defeat this bill. 
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Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr. HERGER. I yield to the gen- 
tleman from Louisiana. 

Mr. TAUZIN. Mr. Speaker, I want to 
point out that if we defeat this bill 
under suspension of the rules, the au- 
thors can bring it up under a rule and 
allow us to offer proper amendments. 
We ought to defeat this under suspen- 
sion to give us an opportunity to cor- 
rect those errors in the bill. 

Mr. HERGER. I thank the gentleman 
from Louisiana. That is absolutely cor- 
rect. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the gentleman is in 
error. He is concerned about the his- 
toric districts. The previous gentleman 
who spoke, the gentleman from Cali- 
fornia [Mr. HERGER], was concerned 
about historic district designation 
which is today being accomplished ad- 
ministratively. That is being done 
under existing law, under existing pro- 
cedures. 

This law provides for the Congress to 
designate these areas. All of the fears 
that have been expressed on the floor 
really are easily answerable. There is 
no reason to amend this bill. It has 
been worked on a bipartisan basis. 

This bill is a reform bill. It reforms 
the ad hoc heritage funding procedure 
and process which is running amok. 
The concerns the gentlemen have ex- 
pressed about the Historic Preserva- 
tion Act are dealt with in this bill, by 
Congress doing oversight and designat- 
ing specifically the areas of interest in 
this bill. It has no new spending for 
such new areas. It saves money in the 
sense that the Historic Preservation 
Act that is in it reform the dollars in 
that they are going to be designated in 
a different way. This does not grant 
any new powers to the Department of 
the Interior in the sense that they are 
going to impose land use controls. 

It does provide an opportunity for 
agreement between local governments 
to exercise their land use controls and 
zoning to in fact come to an agreement 
how about the dollars are going to be 
spent. 
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This finally puts some dollars and 
some impetus in terms of programs 
that before had not had resources. This 
is a new effort to try to deal with some 
of the problems that the gentleman 
and others are fearing and concerned 
about, and at the same time preserve 
some of what is our natural and cul- 
tural environment, the heritage of this 
country, the legacy of future genera- 
tions. 

The Members who are affected by 
this bill have looked at it. They are all 
in favor of it. The fears that are being 
raised here today simply are not justi- 
fied and have been resolved with regard 
to numerous amendments to this bill 
and are not being raised by Members 
affected. 

I urge the Members to support this 
bill. It is a good bill. It deserves our 
support. It is a good piece of bipartisan 
policy. It reforms the Park Service. It 
deals with the problems the way they 
exist, it should receive the affirmative 
action of this House today, and I urge 
Members to support it. 

Mr. REED. Mr. Speaker, | rise in strong sup- 
port of H.R. 5044, legislation which estab- 
lishes an American Heritage Area Partnership 
Program within the Department of Interior. 

The bill before us today establishes a new 
method of designating and managing nation- 
ally important heritage areas. Specifically, H.R. 
5044 creates a partnership with State and 
local governments, as well as private entities, 
to preserve these historical regions by allow- 
ing communities to develop and implement op- 
eration and management plans. This new part- 
nership will go a long way in preserving valu- 
able historical areas while limiting the Federal 
Government's role and future financial obliga- 
tions. 

am especially pleased that this legislation 
includes reauthorization for the Blackstone 
River Valley National Heritage Corridor. H.R. 
5044 includes $500,000 for administrative 
costs, as well as $1 million per year for devel- 
opment for this precious heritage area. The bill 
also includes three new towns, Glocester, 
Smithfield, and Burriville, into the corridor. 
Most importantly, the bill extends the Black- 
stone Valley Commission for 7 additional 
years. This will allow the Commission to con- 
tinue enhancing the distinctive character and 
nationally significant resources of the corridor. 

The Blackstone River Valley National Herit- 
age Corridor is the largest national park in 
New England, and is widely recognized as the 
birthplace of the American Industrial Revolu- 
tion. It was here, at Slater Mill, where the first 
successful water-powered cotton spinning mill 
was used in 1790. This rich area best exem- 
plifies the entire history of the American Indus- 
trial Revolution and the complex economic 
and social relationships of the people who 
lived and worked there. 

The Blackstone Valley Heritage Corridor has 
become an example of how surrounding com- 
munities can work together toward a common 
theme of protecting and promoting their area. 
This rich and historic national resource needs 
to be protected so that the history of the in- 
dustrial revolution can be preserved for all 
generations. 
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Mr. Speaker, | strongly urge Members to 
vote for passage of this bill. 

Mr. FINGERHUT. Mr. Speaker, | rise today 
in support of H.R. 5044, legislation to create a 
process for designating American heritage 
areas. The legislation designates 10 specified 
areas as American heritage areas. 

This bill came to my attention in the context 
of my support for the Ohio and Erie Canal 
Heritage Area which is located in my home 
State of Ohio. 

A number of communities in the 19th District 
of Ohio border the Cuyahoga Valley National 
Recreation Area and have demonstrated to 
me the critical importance of preserving our 
natural resources. A national heritage corridor 
designation would provide an important focus 
for a unified planning effort within the Cuya- 
hoga Valley to ensure the best possible ap- 
proach to developing a mixed-use, public ac- 
cess-oriented natural attraction. 

The diversity of support among the many 
communities that border on the proposed cor- 
ridor is the best example of cooperation 
among State, county, and local municipalities. 
Financial commitments from both the private 
and public sector toward development, and re- 
sponsible stewardship of the resource are 
found throughout. It is projected that the cor- 
ridor will attract an additional $41 million in 
visitors and tourists to participate in the many 
recreational and historical opportunities. Edu- 
cational opportunities also abound with heavy 
use from the local and visiting school districts 
expected. 

Mr. Speaker, | would like to express my 
gratitude to Congressman RALPH REGULA for 
his exceptional efforts to guide the corridor ini- 
tiative through the legislative process. His 
untiring advocacy to make this project a reality 
has energized all of us in the Ohio delegation 
in our support of the national heritage corridor 
designation for the Ohio and Erie Canal. 

Mr. SANTORUM. Mr. Speaker, | rise in sup- 
port of H.R. 5044, the American Heritage Act. 
This legislation authorizes the establishment of 
the Steel Industry Heritage Area which | 
songy support. 

H.R. 5044 is the end result of a great deal 
of hard work in my district. For more than 5 
years, the Steel Industry Heritage project has 
been working to create a heritage area 
throughout much of southwestern Pennsylva- 
nia to commemorate the contributions of the 
steel industry, and | have worked with them at 
every step in this process. 

The Monongahela River Valley was once 
the center of the world’s steel production and 
the vast economic engine that powered the 
United States into the 20th century. The val- 
ley's history is also important because it was 
the early battleground of the labor movement 
in the United States, a struggle which ex- 
ploded into violence more than 100 years ago 
in the town of Homestead, PA. 

The smoke and fire of the mills have largely 
left the Mon Valley, but the memory of the 
steel industry and the workers who fired the 
furnaces remains. In recognition of this pivotal 
time in our Nation's history, many people and 
communities along the Monongahela River 
have been striving to preserve the heritage of 
steel industry. | commend them for their com- 
mitment to this important effort. 

Nevertheless, Mr. Speaker, | have serious 
reservations about the impact of H.R. 5044 on 


the rights of private property owners in other 
heritage areas, and | am disappointed that my 
colleagues could not resolve their differences 
over this issue prior to today's consideration. 
| consider the right to own property to be 
among the most important rights conferred by 
our Constitution; and, if not for my work with 
the Steel Industry Heritage project and my 
pledge to support the hard work of many peo- 
ple to see that the legacy of the steel industry 
is preserved in the Mon Valley, it is likely that 
| would have opposed H.R. 5044. 

Therefore, | strongly urge the sponsors of 
H.R. 5044 to take great pains to see that pri- 
vate property rights are protected before this 
measure is brought back from conference. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The question is 
on the motion offered by the gen- 
tleman from Minnesota [Mr. VENTO] 
that the House suspend the rules and 
pass the bill, H.R. 5044, as amended. 

The question was taken. 

Mr. TAUZIN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 273, nays 
150, not voting 11, as follows: 


[Roll No. 442] 
YEAS—273 

Abercrombie Deutsch Hutto 
Ackerman Diaz-Balart Hyde 
Andrews (ME) Dingell Inslee 
Andrews (TX) Dixon Jacobs 
Applegate Dooley Jefferson 
Bacchus (FL) Durbin Johnson (CT) 
Baesler Edwards (CA) Johnson (GA) 
Barca Engel Johnson (SD) 
Barlow English Johnson, E. B. 
Barrett (WI) Eshoo Johnston 
Bateman Evans Kanjorski 
Becerra Farr Kaptur 
Bellenson Fawell Kasich 
Bereuter Fields (LA) Kennedy 
Berman Filner Kennelly 
Bevill Fingerhut Kildee 
Bilbray Fish Kleczka 
Bishop Flake Klein 
Blackwell Foglietta Klink 
Blute Ford (MI) Kolbe 
Boehlert Frank (MA) Kopetski 
Bonior Franks (CT) Kreidler 
Borski Franks (NJ) LaFalce 
Boucher Furse Lambert 
Brooks Gejdenson Lantos 
Brown (CA) Gephardt LaRocco 
Brown (FL) Gibbons Lazio 
Brown (OH) Gilchrest Levin 
Bryant Gillmor Levy 
Byrne Gilman Lewis (CA) 
Cantwell Glickman Lewis (GA) 
Cardin Gonzalez Lipinski 
Castle Gordon Livingston 
Clay Greenwood Lloyd 
Clayton Gutierrez Long 
Clement Hall (OH) Lowey 
Clinger Hamburg Machtley 
Clyburn Hamilton Maloney 
Coleman Hansen Mann 
Collins (IL) Harman Manton 
Collins (MI) Hastings Margolies- 
Condit Hefley Mezvinsky 
Conyers Hefner Markey 
Coppersmith Hinchey Martinez 
Costello Hoagland Matsul 
Coyne Hobson Mazzoli 
Darden Hochbrueckner McCandless 
Deal Hoke McCloskey 
DeFazio Holden McCollum 
DeLauro Horn McCrery 
Dellums Hoyer McDade 
Derrick Hughes McDermott 


CONGRESSIONAL RECORD—HOUSE 


McHale 
McInnis 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Michel 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 

Olver 
Owens 
Oxley 
Packard 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Penny 
Peterson (MN) 
Pickle 
Pomeroy 


Allard 
Andrews (NJ) 
Archer 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 


Calvert 
Camp 
Canady 
Chapman 
Coble 
Collins (GA) 
Combest 


Ewing 
Fields (TX) 
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Porter 
Portman 
Poshard 
Price (NC) 
Pryce (OH) 
Quillen 
Rahall 
Rangel 
Ravenel 

Reed 

Regula 
Reynolds 
Richardson 
Roemer 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal-Allard 
Rush 


Shays 
Shepherd 
Shuster 
Skaggs 
Skeen 
Slaughter 
Smith (NJ) 


NAYS—150 
Fowler 


Lehman 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Lucas 
Manzullo 
McCurdy 
McHugh 
McKeon 
Mica 
Miller (FL) 
Molinari 
Moorhead 


Spence 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Swett 
Swift 
Synar 
Tanner 
Thompson 
Thornton 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Vucanovich 
Walsh 
Waters 
Watt 
Waxman 
Whitten 
Williams 
Wise 

Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (FL) 
Zimmer 


Nussle 

Ortiz 

Orton 

Parker 

Paxon 

Payne (VA) 
Peterson (FL) 
Petri 


Schiff 
Sensenbrenner 
Sisisky 
Skelton 
Smith (1A) 
Smith (MI) 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Stearns 
Stenholm 
Stump 
Stupak 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 


Young (AK) 
Zeliff 
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NOT VOTING—11 
Armey Ford (TN) Sundquist 
Carr Gallo Washington 
Dicks Inhofe Wheat 
Fazio Slattery 
o 1658 
The Clerk announced the following 
pairs: 


On this vote: 

Mr. Dicks and Mr. Fazio for, with Mr. 
Armey against. 

Mr. DE LA GARZA, Mr. LEHMAN, Mrs. 
THURMAN, Mr. HILLIARD, and Mr. 
CUNNINGHAM changed their vote from 
“yea” to “nay.” 

Mr. QUILLEN, Mr. LIPINSKI, Mrs. 
VUCANOVICH, and Messrs. SKEEN, LIV- 
INGSTON, COSTELLO, POSHARD, SWETT, 
MYERS of Indiana, ROSE, and POMEROY 
changed their vote from ‘‘nay’’ to 
ea. 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


Mr. FIELDS of Louisiana. Pursuant 
to the provision of clause 5 of rule I, 
the Chair announces that he will post- 
pone further proceedings today on the 
remaining motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 4 of 
rule XV. Such rollcall votes, if post- 
poned, will be taken on Wednesday, 
September 28, 1994. 


——— | 


ANNOUNCEMENT OF INTENTION TO 
OFFER A MOTION TO INSTRUCT 
CONFEREES ON H.R. 820, NA- 
TIONAL COMPETITIVENESS ACT 
OF 1993 


Mr. WALKER. Mr. Speaker, pursuant 
to clause l(c), rule XXVIII, I am an- 
nouncing that tomorrow I intend to 
offer a motion to instruct conferees on 
the bill (H.R. 820) to amend the Steven- 
son-Wydler Technology Innovation Act 
of 1980 to enhance manufacturing tech- 
nology development and transfer, to 
authorize appropriations for the Tech- 
nology Administration of the Depart- 
ment of Commerce, including the Na- 
tional Institute of Standards and Tech- 
nology, and for other purposes: 

MR. WALKER moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the 2 Houses on the 
Senate amendment to the bill, H.R. 820, be 
instructed to insist on a provision that re- 
quires a regulatory impact analysis and un- 
funded mandate estimate for each bill or 
joint resolution reported by any committee 
of the House of Representatives or the Sen- 
ate, or considered on the floor of either 
House, and for every Federal department or 
executive branch agency regulatory action. 
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RHINOCEROS AND TIGER 
CONSERVATION ACT OF 1994 


Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent to call up from the 
Speaker’s table the bill (H.R. 4924) to 
assist in the conservation of rhinoceros 
and tigers by supporting and providing 
financial resources for the conserva- 
tion programs of nations whose activi- 
ties directly or indirectly affect rhi- 
noceros and tiger populations, and of 
the CITES Secretariat, and ask for its 
immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

Mr. FIELDS of Texas. Mr. Speaker, 
reserving the right to object, this is an 
extremely important piece of legisla- 
tion, and I rise in support of H.R. 4924, 
the Rhinoceros and Tiger Conservation 
Act of 1994. I am pleased to have been 
joined by Chairman STUDDS and my 
good friend, TONY BEILENSON, in intro- 
ducing this bill. 

I was prompted to introduce this leg- 
islation because the populations of 
rhinos and tigers continue to plummet 
despite their protected status under 
the Convention on International trade 
in Endangered Species of Wild Flora 
and Fauna [CITES]. For example, ap- 
proximately 1 million rhinos existed at 
the turn of the century. In 1991, the 
population had dwindled to 11,000, or 
half of the number that experts con- 
sider necessary for the species to sur- 
vive. The status of tigers is not any 
better. At the beginning of this cen- 
tury, there may have been as many as 
100,000 tigers in the wild; today, the 
total is probably fewer than 6,000. 

Habitat destruction is partially re- 
sponsible for the decline, but the pre- 
dominant cause is the senseless slaugh- 
ter of the animals by unscrupulous 
international poachers. Although agri- 
cultural activities and commercial log- 
ging are destroying large blocks of 
tiger habitat, poaching is by far having 
the most dramatic impact. Tigers are 
killed for their fur and certain body 
parts are used in medicines. In China, 
Korea, and Taiwan, rhino horn is used 
as a fever-reducing agent, and in 
Yemen it is used to make decorative 
handles for ceremonial daggers. The 
trade in rhino and tiger parts is so lu- 
crative that outlaws will go to extraor- 
dinary lengths to kill the animals. 

It has also been brought to my atten- 
tion that one reason for the sharp de- 
cline in the population of the black 
rhino in Africa is due in principal 
measure to unlawful cross-border com- 
mercial poaching. In a large number of 
instances, poaching has been carried 
out by nationals of Zambia who cross 
into Zimbabwe to kill rhinos. The Zam- 
bian authorities have consistently de- 
clined to provide meaningful coopera- 
tion with Zimbabwe's antipoaching 
units stationed along the border. Thus, 
Zambian poachers units stationed 
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along the border. Thus, Zambian 
poachers who kill rhinos escape back 
into their country and remain free be- 
cause their government authorities 
choose not to extradite them. 

Unless immediate steps are taken, 
these magnificent animals will cease to 
exist throughout most, if not all, of 
their range. That would be a monu- 
mental tragedy. 

I am encouraged by President Clin- 
ton’s announcement on April 11, that 
for the first time in history, trade 
sanctions under the Pelly amendment 
would be imposed on wildlife products 
from Taiwan. This action should send a 
clear message to Taiwan and other na- 
tions that the United States will not 
tolerate the wanton annihilation of 
these species. 

While the People’s Republic of China 
[PRC] was also certified under the 
Pelly amendment, I am pleased that 
the administration did not place any 
sanctions on that country. I am aware 
that they are continuing to make sig- 
nificant progress to stop any illegal 
trade of rhino and tiger products. I am 
sure this will be factored into any fur- 
ther certification actions. 

Part of the problem in the conserva- 
tion of these species is that range 
states do not have sufficient money or 
manpower to stop poachers. In recogni- 
tion of this problem, our bill authorizes 
$10 million per year for a Rhinoceros 
and Tiger Conservation Fund. The Sec- 
retary of the Interior would be tasked 
with administering the fund and pro- 
viding financial assistance for rhino 
and tiger conservation projects. The 
committee amendment provides the 
Administrator of the Agency for Inter- 
national Development an opportunity 
to comment on project proposals. 

Based on the experiences of the Afri- 
can Elephant Conservation Fund, it is 
clear that these funds can be extremely 
helpful in assisting nations to obtain 
accurate species population data, to 
enhance antipoaching efforts, and to 
implement conservation programs. 

While H.R. 4924 does not contain 
mandatory sanctions, I want to make 
it clear to representatives of consumer 
countries that the deletion of these 
provisions should not be viewed as a 
step back in our leadership position. 

Mr. Speaker, you have appointed 
Chairman STUDDS and myself as mem- 
bers of the U.S. delegation for the up- 
coming CITES meeting in Fort Lauder- 
dale, FL. The conservation of rhinos 
and tigers continues to be one of the 
highest priorities for the United States 
and I will do everything within my 
power to assist in this effort. 

Mr. Speaker, time is of the essence if 
we are to save these endangered wild- 
life species. I urge my colleagues to 
support this important legislation. 

Mr. STUDDS. Mr. Speaker, will the 
gentleman yield? 

Mr. FIELDS of Texas. I yield to the 
gentleman from Massachusetts. 
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Mr. STUDDS. Mr. Speaker, H.R. 4924, 
was introduced by Representatives 
FIELDS of Texas, BEILENSON, and my- 
self out of concern over the senseless 
slaughter of these magnificent crea- 
tures by poachers to satisfy the de- 
mand for rhino and tiger parts in ori- 
ental medicines. This needless killing 
has resulted in the near extinction of 
both species: less than 11,000 rhinos and 
6,000 tigers are believed to exist in the 
wild. 

Last fall, the administration cer- 
tified that China and Taiwan were di- 
minishing the effectiveness of the Con- 
vention on International Trade in En- 
dangered Species. As a result, Presi- 
dent Clinton imposed trade sanctions 
on wildlife products from Taiwan for 
that nation’s failure to implement 
measures to end the illegal trade in 
these animals. Although sanctions 
were not placed on China, President 
Clinton indicated that the administra- 
tion would continue to monitor China's 
progress. 

H.R. 4924 will assist efforts to save 
these critters by establishing the Rhi- 
noceros and Tiger Conservation Fund. 
It authorizes $10 million per year for 5 
years, starting in fiscal year 1996, for 
projects to conserve rhinoceros and ti- 
gers. The bill also addresses concerns 
raised by the House Foreign Affairs 
Committee, by giving the Adminis- 
trator of the Agency for International 
Development an opportunity to review 
and consult with the Secretary of the 
Interior on final project proposals. In- 
cluded with my statement is an ex- 
change of letters between Chairman 
HAMILTON of the Foreign Affairs Com- 
mittee and me on this point. 

Mr. Speaker, I strongly urge Mem- 
bers to support this effort to conserve 
these awesome beasts and their place 
in the wild and not consign them to a 
future that only exists in zoos. 

COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 27, 1994. 
Hon, GERRY STUDDS, 
Chairman, Committee on Merchant Marine and 
Fisheries, Washington, DC. 

DEAR GERRY: I write regarding H.R. 4924, 
the Rhinoceros and Tiger Conservation Act 
of 1994. 

First, let me thank you for your willing- 
ness to address my concerns about the bill. I 
am pleased that we could reach an agree- 
ment that preserves the important purpose 
of H.R. 4924, while ensuring that the program 
is managed, and resources are, used effec- 
tively. 

With the understanding that amendments 
agreed to by our two committees are in- 
cluded in the version of H.R. 4924 taken to 
the Floor, I will not seek sequential referral 
of the bill, without prejudice to the jurisdic- 
tion of the Committee on Foreign Affairs. 

I look forward to continuing to work with 
you on this and other issues of mutual con- 
cern to our committees. 

With best regards, 

Sincerely, 
LEE H. HAMILTON, 
Chairman. 
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COMMITTEE ON 
MERCHANT MARINE AND FISHERIES, 
Washington, DC, September 27, 1994. 
Hon. LEE H. HAMILTON, 
Chairman, Committee on Foreign Affairs, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of today on H.R. 4924, the Rhinoceros 
and Tiger Conservation Act of 1994. 

I would thank you for your cooperation on 
this legislation. The amendments to the bill 
agreed to by our two committees have been 
incorporated in an amendment in the nature 
of a substitute that I will offer in the motion 
to suspend the rules. I believe that the bill 
will be on the Suspension Calendar later 
today. 

With these amendments, it is my under- 
standing that the Committee on Foreign Af- 
fairs is satisfied that its concerns have been 
addressed and that you will not seek a se- 
quential referral of the bill, without preju- 
dice to the jurisdiction of your committee. 

I am pleased that we have been able to ad- 
dress the issues that you have raised and 
that we will be able to proceed to the floor 
today. I will attach a copy of our exchange of 
letters to my floor statement on H.R. 4924. 

With kind regards. 

Sincerely, 
GERRY E. STUDDS, 
Chairman. 

Mr. FIELDS of Texas. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4924 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Rhinoceros 
and Tiger Conservation Act of 1994“. 

SEC, 2. FINDINGS. 

The Congress finds the following: 

(1) The world’s rhinoceros population is de- 
clining at an alarming rate, a 90 percent de- 
cline since 1970. 

(2) All 5 subspecies of tiger are currently 
threatened with extinction in the wild, with 
approximately 5,000 to 6,000 tigers remaining 
worldwide. 

(3) All rhinoceros species have been listed 
on Appendix I of CITES since 1977. 

(4) All tiger subspecies have been listed on 
Appendix I of CITES since 1987. 

(5) The tiger and all rhinoceros species, ex- 
cept the southern subspecies of white rhinoc- 
eros, are listed as endangered species under 
the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.). 

(6) In 1987, the parties to CITES adopted a 
resolution that urged all parties to establish 
a moratorium on the sale and trade in rhi- 
noceros products (other than legally taken 
trophies), to destroy government stockpiles 
of rhinoceros horn, and to exert pressure on 
countries continuing to allow trade in rhi- 
noceros products. 

(7) On September 7, 1993, under section 8 of 
the Fishermen's Protective Act of 1967 (22 
U.S.C. 1978) the Secretary certified that the 
People’s Republic of China and Taiwan were 
engaged in trade of rhinoceros parts and 
tiger parts that diminished the effectiveness 
of an international conservation program for 
that endangered species. 

(8) On September 9, 1993, the Standing 
Committee of CITES, in debating the con- 
tinuing problem of trade in rhinoceros horn 
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and tiger parts, adopted a resolution urging 
parties to CITES to implement stricter do- 
mestic measures, up to and including an im- 
mediate prohibition in trade in wildlife spe- 
cles. 

(9) On November 8, 1993, under section 8 of 
the Fisherman's Protection Act of 1967 (22 
U.S.C, 1978), the President announced that 
the United States would impose trade sanc- 
tions against China and Taiwan unless sub- 
stantial progress was made by March 1994 to- 
wards ending trade in rhinoceros and tiger 
products. 

(10) On April 11, 1994, under section 8 of the 
Fisherman's Protective Act of 1967 (22 U.S.C. 
1978), the President— 

(A) directed that imports of wildlife speci- 
mens and products from Taiwan be prohib- 
ited, in response to Taiwan's failure to un- 
dertake sufficient actions to stop illegal rhi- 
noceros and tiger trade; and 

(B) indicated that the certification of 
China would remain in effect and directed 
that additional monitoring of China's 
progress be undertaken. 

SEC. 3. PURPOSES. 

The purposes of this Act are the following: 

(1) To assist in the conservation of rhinoc- 
eros and tigers by supporting the conserva- 
tion programs of nations whose activities di- 
rectly or indirectly affect rhinoceros and 
tiger populations, and the CITES Secretar- 
lat. 

(2) To provide financial resources for those 
programs. 

SEC. 4. DEFINITIONS. 

In this Act— 

(1) “CITES” means the Convention on 
International Trade in Endangered Species 
of Wild Fauna and Flora, signed on March 3, 
1973, and its appendices; 

(2) conservation“ means the use of all 
methods and procedures necessary to bring 
rhinoceros and tigers to the point at which 
there are sufficient populations to ensure 
that those species do not become extinct, in- 
cluding all activities associated with sci- 
entific resource management, such as re- 
search, census, law enforcement, habitat pro- 
tection, acquisition, and management, prop- 
agation, live trapping, and transportation; 

(3) “Fund”? means the Rhinoceros and 
Tiger Conservation Fund established under 
section 6(a); and 

(4) Secretary“ means the Secretary of the 
Interior. 

SEC, 5, RHINOCEROS AND TIGER CONSERVATION 
ASSISTANCE. 


(a) IN GENERAL.—The Secretary, subject to 
the availability of appropriations, shall use 
amounts in the Fund to provide financial as- 
sistance for projects for the conservation of 
rhinoceros and tigers. 

(b) PROJECT PROPOSAL.—A country whose 
activities directly or indirectly affect rhi- 
noceros or tiger populations, the CITES Sec- 
retariat, or any other person may submit to 
the Secretary a project proposal under this 
section. Each proposal shall— 

(1) name the individual responsible for con- 
ducting the project; 

(2) state the purposes of the project suc- 
cinctly; 

(3) describe the qualifications of the indi- 
viduals who will conduct the project; 

(4) estimate the funds and time required to 
complete the project; 

(5) provide evidence of support of the 
project by appropriate governmental entities 
of countries in which the project will be con- 
ducted, if the Secretary determines that the 
support is required for the success of the 
project; and 
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(6) provide any other information the Sec- 
retary considers to be necessary for evaluat- 
ing the eligibility of the project for funding 
under this Act. 

(c) PROJECT REVIEW AND APPROVAL.—The 
Secretary shall review each project proposal 
to determine if meets the criterion set forth 
in subsection (d). No later than 6 months 
after receiving a final project proposal, and 
subject to the availability of funds, the Sec- 
retary shall approve or disapprove the pro- 
posal and provide written notification to the 
person who submitted the proposal and to 
each country within which the project is to 
be conducted. 

(d) CRITERION FOR APPROVAL.—The Sec- 
retary May approve a project under this sec- 
tion if the project will enhance programs for 
conservation of rhinoceros or tigers by— 

(1) assisting efforts— 

(A) to implement conservation programs; 
and 

(B) to enhance compliance with provisions 
of CITES and laws of the United States or a 
foreign country that prohibit or regulate the 
taking or trade of rhinoceros or tigers or the 
use of rhinoceros or tiger habitat; or 

(2) developing sound scientific information 
on that species’ habitat condition and carry- 
ing capacity, total numbers and population 
trends, or annual reproduction and mortal- 
ity. 

(e) PROJECT REPORTING.—Each person that 
receives assistance under this section for a 
project shall provide periodic reports to the 
Secretary as the Secretary considers nec- 
essary. Each report shall include all informa- 
tion requested by the Secretary for evaluat- 
ing the progress and success of the project. 
SEC. 6. RHINOCEROS AND TIGER CONSERVATION 

(a) ESTABLISHMENT.—There is established 
in the general fund of the Treasury a sepa- 
rate account to be known as the “Rhinoceros 
and Tiger Conservation Fund“, which shall 
consist of amounts deposited into the Fund 
by the Secretary of the Treasury under sub- 
section (b). 

(b) DEPOSITS INTO THE FUND.—The Sec- 
retary of the Treasury shall deposit into the 
Fund— 

(1) all amounts received by the Secretary 
in the form of donations under subsection 
(d): and 

(2) other amounts appropriated to the 
Fund. 

(c) USE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary may use amounts in the Fund 
without further appropriation to provide as- 
sistance under section 5. 

(2) ADMINISTRATION.—Of amounts in the 
Fund available for each fiscal year, the Sec- 
retary may use not more than 3 percent to 
administer the Fund. 

(d) ACCEPTANCE AND USE OF DONATIONS.— 
The Secretary may accept and use donations 
to provide assistance under section 5, 
Amounts received by the Secretary in the 
form of donations shall be transferred to the 
Secretary of the Treasury for deposit into 
the Fund. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Fund $10,000,000 for each of fiscal years 
1996, 1997, 1998, 1999, and 2000 to carry out this 
Act, to remain available until expended. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. STUDDS 

Mr. STUDDS. Mr. Speaker, I offer an 
amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 
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Amendment in the nature of a substitute 
offered by Mr. Srupps: Strike out all after 
the enacting clause and insert in lieu thereof 
the following: 


H.R. 4924 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rhinoceros 
and Tiger Conservation Act of 1994". 

SEC, 2, FINDINGS. 

The Congress finds the following: 

(1) The world’s rhinoceros population is de- 
clining at an alarming rate, a 90 percent de- 
cline since 1970. 

(2) All 5 subspecies of tiger are currently 
threatened with extinction in the wild, with 
approximately 5,000 to 6,000 tigers remaining 
worldwide. 

(3) All rhinoceros species have been listed 
on Appendix I of CITES since 1977. 

(4) All tiger subspecies have been listed on 
Appendix I of CITES since 1987. 

(5) The tiger and all rhinoceros species, ex- 
cept the southern subspecies of white rhinoc- 
eros, are listed as endangered species under 
the Endangered Species Act of 1973 (16 U.S.C, 
1531 et seq.). 

(6) In 1987, the parties of CITES adopted a 
resolution that urged all parties to establish 
a moratorium on the sale and trade in rhi- 
noceros products (other than legally taken 
trophies), to destroy government stockpiles 
of rhinoceros horn, and to exert pressure on 
countries continuing to allow trade in rhi- 
noceros products. 

(7) On September 7, 1993, under section 8 of 
the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1978) the Secretary certified that the 
People's Republic of China and Taiwan were 
engaged in trade of rhinoceros parts and 
tiger parts that diminished the effectiveness 
of an international conservation program for 
that endangered species. 

(8) On September 9, 1993, the Standing 
Committee of CITES, in debating the con- 
tinuing problem of trade in rhinoceros horn 
and tiger parts, adopted a resolution urging 
parties to CITES to implement stricter do- 
mestic measures, up to and including an im- 
mediate prohibition in trade in wildlife spe- 
cies. 

(9) On November 8, 1993, under section 8 of 
the Fisherman's Protection Act of 1967 (22 
U.S.C. 1978), the President announced that 
the United States would impose trade sanc- 
tions against China and Taiwan unless sub- 
stantial progress was made by March 1994 to- 
wards ending trade in rhinoceros and tiger 
products. 

(10) On April 11, 1994, under section 8 of the 
Fisherman's Protective Act of 1967 (22 U.S.C. 
1978), the President 

(A) directed that imports of wildlife speci- 
mens and products from Taiwan be prohib- 
ited, in response to Taiwan’s failure to un- 
dertake sufficient actions to stop illegal rhi- 
noceros and tiger trade; and 

(B) indicated that the certification of 
China would remain in effect and directed 
that additional monitoring of China's 
progress be undertaken. 

SEC. 3. PURPOSES. 

The purposes of this Act are the following: 

(1) To assist in the conservation of rhinoc- 
eros and tigers by supporting the conserva- 
tion programs of nations whose activities di- 
rectly or indirectly affect rhinoceros and 
tiger populations, and the CITES Secretar- 
lat. 

(2) To provide financial resources for those 
programs. 
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SEC. 4. DEFINITIONS. 

In this Act— 

(1) “CITES” means the Convention on 
International Trade in Endangered Species 
of Wild Fauna and Flora, signed on March 3, 
1973, and its appendices; 

(2) „conservation“ means the use of all 
methods and procedures necessary to bring 
rhinoceros and tigers to the point at which 
there are sufficient populations to ensure 
that those species do not become extinct, in- 
cluding all activities associated with sci- 
entific resource management, such as re- 
search, census, law enforcement, habitat pro- 
tection, acquisition, and management, prop- 
agation, live trapping, and transportation; 

(3) “Fund” means the Rhinoceros and 
Tiger Conservation Fund established under 
section 6(a); 

(4) Secretary“ means the Secretary of the 
Interior; and 

(5) Administrator“ means the Adminis- 
trator of the Agency for International Devel- 
opment. 

SEC. 5. RHINOCEROS AND TIGER CONSERVATION 
ASSISTANCE. 

(a) IN GENERAL.—The Secretary, subject to 
the availability of appropriations and in con- 
sultation with the Administrator, shall use 
amounts in the Fund to provide financial as- 
sistance for projects for the conservation of 
rhinoceros and tigers, 

(b) PROJECT PROPOSAL.—A country whose 
activities directly or indirectly affect rhi- 
noceros or tiger populations, the CITES Sec- 
retariat, or any other person may submit to 
the Secretary a project proposal under this 
section. Each proposal shall— 

(1) name the individual responsible for con- 
ducting the project; 

(2) state the purposes of the project suc- 
cinctly; 

(3) describe the qualifications of the indi- 
viduals who will conduct the project; 

(4) estimate the funds and time required to 
complete the project; 

(5) provide evidence of support of the 
project by appropriate governmental entities 
of countries in which the project will be con- 
ducted, if the Secretary determines that the 
support is required for the success of the 
project; and 

(6) provide any other information the Sec- 
retary considers to be necessary for evaluat- 
ing the eligibility of the project for funding 
under this Act. 

(c) PROJECT REVIEW AND APPROVAL.—With- 
in 30 days of receiving a final project pro- 
posal, the Secretary shall provide a copy of 
the proposal to the Administrator. The Sec- 
retary shall review each final project pro- 
posal to determine if it meets the criteria set 
forth in subsection (d). Not later than 6 
months after receiving a final project pro- 
posal, and subject to the availability of 
funds, the Secretary, after consulting with 
the Administrator, shall approve or dis- 
approve the proposal and provide written no- 
tification to the person who submitted the 
proposal, to the Administrator, and to each 
country within which the project is to be 
conducted. 

(d) CRITERIA FOR APPROVAL.—The Sec- 
retary may approve a project under this sec- 
tion if the project will enhance programs for 
conservation of rhinoceros or tigers by as- 
sisting efforts to— 

(1) implement conservation programs; 

(2) enhance compliance with provisions of 
CITES and laws of the United States or a 
foreign country that prohibit or regulate the 
taking or trade of rhinoceros or tigers or the 
use of rhinoceros or tiger habitat; or 

(3) develop sound scientific information on 
that species’ habitat condition and carrying 
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capacity, total numbers and population 
trends, or annual reproduction and mortal- 
ity. 

(e) PROJECT SUSTAINABILITY.—To the maxi- 
mum extent practical, the Secretary should 
give consideration to projects which will en- 
hance sustainable development programs to 
ensure effective, long-term conservation of 
rhinoceros and tigers. 

(f) PROJECT REPORTING.—Each person that 
receives assistance under this section for a 
project shall provide periodic reports, as the 
Secretary considers necessary, to the Sec- 
retary and the Administrator. Each report 
shall include all information requested by 
the Secretary, after consulting with the Ad- 
ministrator, for evaluating the progress and 
success of the project. 

SEC. 6. RHINOCEROS AND TIGER CONSERVATION 
FUND. 


(a) ESTABLISHMENT.—There is established 
in the general fund of the Treasury a sepa- 
rate account to be known as the “Rhinoceros 
and Tiger Conservation Fund"’, which shall 
consist of amounts deposited into the Fund 
by the Secretary of the Treasury under sub- 
section (b). 

(b) DEPOSITS INTO THE FuUND.—The Sec- 
retary of the Treasury shall deposit into the 
Fund— 

(1) all amounts received by the Secretary 
in the form of donations under subsection 
(d); and 

(2) other amounts appropriated to the 
Fund. 

(c) USE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary may use amounts in the Fund 
without further appropriation to provide as- 
sistance under section 5. 

(2) ADMINISTRATION.—Of amounts in the 
Fund available for each fiscal year, the Sec- 
retary may use not more than 3 percent to 
administer the Fund. 

(d) ACCEPTANCE AND USE OF DONATIONS.— 
The Secretary may accept and use donations 
to provide assistance under section 5. 
Amounts received by the Secretary in the 
form of donations shall be transferred to the 
Secretary of the Treasury for deposit into 
the Fund. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Fund $10,000,000 for each of fiscal years 
1996, 1997, 1998, 1999, and 2000 to carry out this 
Act, to remain available until expended. 

Mr. STUDDS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Massachusetts [Mr. 
STUDDs]. 

The amendment in the nature of a 
substitute was agreed to. 

Mr. BEILENSON. Mr. Speaker, | rise in sup- 
port of the Rhinoceros and Tiger Conservation 
Act, a measure which may be our only hope 
for saving from extinction two of the world’s 
most venerated creatures. 

| want to commend the gentleman from 
Massachusetts, [Mr. STUDDS], and the gen- 
tileman from Texas, Mr. FIELDS], for their lead- 
ership on this issue. They deserve our grati- 
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tude and appreciation for the difficult work 
they have been doing to save the world’s en- 
dangered animals, including the two which are 
the subject of this bill. 

There are, sadly, fewer than 11,000 rhinos 
and 5,000 tigers left in the wild today. Their 
numbers have declined rapidly in recent dec- 
ades because of the demand for their parts 
and the poachers who supply that demand. 

Although all tiger subspecies and all rhinoc- 
eros species have been listed on Appendix | 
of the Convention on International Trade in 
Endangered Species [CITES] for many years, 
the prohibition on trade of those animals has 
not been well enforced in some Asian coun- 
tries, where their parts are believed by many 
to have medicinal value. Because of the 
strong cultural belief in the rhino's and tiger's 
curative powers, it has been a far more dif- 
ficult and complex task to eliminate trade in 
these species than to save similarly situated 
animals, such as elephants, whose products 
are simply a luxury item. 

As the plight of the tiger and rhino has 
grown increasingly serious, so too has our re- 
sponse. In April, President Clinton imposed 
trade sanctions on wildlife products from Tai- 
wan, which was the first time the United 
States has ever imposed such sanctions for 
trade in endangered species. This action fol- 
lowed the recommendation of the standing 
committee of CITES, which last September 
recommended that CITES parties prohibit 
trade in wildlife species from China and Tai- 
wan for failing to control the illegal trade in rhi- 
noceros horn and tiger parts, but later noted 
that China was making progress in implement- 
ing agreed-upon actions. 

The imposition of sanctions against coun- 
tries which are not adequately enforcing 
CITES is a critically important tool in arresting 
the rapid decline of species, and we are en- 
couraged that President Clinton is using it. But 
we also know from our successful experience 
in slowing the decline of the African elephant 
that a carrot as well as stick is needed. In ad- 
dition to imposing or threatening to impose 
sanctions, we need to help others countries 
conserve populations of rhinos and tigers— 
and that is what this legislation provides for. 

This bill authorizes $10 million per year for 
5 years for a Rhinoceros and Tiger Conserva- 
tion Fund under the Department of Interior. 
Under the program, grants would be provided 
to foreign governments and nonprofit groups 
that develop rhinoceros and tiger conservation 
projects. Private donations could be accepted 
and used for approved projects. 

The bill intentionally defines conservation 
broadly in order to allow the Secretary of Inte- 
rior to consider a wide range of methods and 
procedures necessary to bring rhinoceros and 
tigers to the point at which there are sufficient 
populations to ensure the long-term survival of 
the species, and to select projects that are 
best able to promote recovery of these ani- 
mals. 

As an example, with the rhinoceros, there 
has been some success in efforts to form new 
herds from scattered individual rhinos and re- 
maining members of herds that have been 
decimated. If they are brought together in suit- 
able habitat with greatly increased security, in 
time group bonds form and a new herd can be 
established. Unfortunately, rhinos are all lo- 
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cated in developing nations which simply do 
not have the resources to undertake this kind 
of preservation effort on a sufficiently large 
scale to ensure the recovery of the species. 

The conservation program in this bill is mod- 
eled on the successful program establish by 
the African Elephant Conservation Act of 
1988. Under that program, with a relatively 
modest amount of funding—less than $1.2 mil- 
lion the United States is currently helping to 
fund 34 conservation projects in 13 African 
countries. And, our efforts have served as a 
catalyst in generating major contribution and 
technical assistance from other donor nations 
and from nongovernmental organizations. 

In this case, too, our leadership in helping 
other nations conserve the remaining popu- 
lations of tiger and rhinoceros will inspire other 
nations to join this important effort. 

Mr. Speaker, it would be unspeakably tragic, 
in my opinion, if two of the most wondrous 
creatures on earth—creatures we have always 
thought of as a part of our world—were no 
longer in existence. It is absolutely incumbent 
upon us to do what we can to ensure that that 
never happens. | urge my colleagues to sup- 
port this modest, but extremely important, leg- 
islation. 

Mr. HAMILTON. Mr. Speaker, | rise in sup- 
port of H.R. 4924, as amended, to assist in 
the conservation of rhinoceros and tigers by 
supporting and providing financial resources 
for the conservation programs of nations 
whose activities directly or indirectly affect rhi- 
noceros and tiger populations, and of the 
CITES Secretariat. 

At the outset, | would like to commend the 
chief sponsors of the bill, Mr. FIELDS and Mr. 
StTuoDs of the Committee on Merchant Marine 
and Fisheries, and Mr. BEILENSON for their 
leadership on this conservation measure to 
protect rhinos and tigers. 

The bill establishes a fund, subject to appro- 
priations from the Department of the Interior, 
of up to $10 million per year for 5 years to 
protect rhino and tiger species. Project financ- 
ing will be reviewed and approved by the Sec- 
retary of the Interior, in consultation with the 
Administrator of the Agency for International 
Development [AID]. AID’s participation will en- 
sure that these projects are consistent with 
our sustainable development objectives, and 
are coordinated with other U.S. programs 
overseas. 

H.R. 4924 is an important complement to 
on-going efforts now underway by AID. AID 
takes an integrated approach to conservation 
of rhinos and tigers, as with other biodiversity 
activities. Its comprehensive approach in- 
volves local communities, and helps develop 
their capacity to manage and protect these 
and other species over the long-term. Local 
Participation is crucial for sustainable develop- 
ment. AID’s funding of rhino and tiger con- 
servation projects over the past 5 years has 
been at least $108 million. 

Mr. Speaker, | urge the adoption of H.R. 
4924, as amended. 

Mr. SABO. Mr. Speaker, | rise today to ex- 
press my support for H.R. 4924, the Rhinoc- 
eros and Tiger Conservation Act. 

Rhinos and tigers are rapidly disappearing 
in the wild and are coming perilously close to 
extinction because of illegal poaching to sup- 
ply the high demand for traditional medicine 
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products. If we hesitate to act aggressively to 
preserve these majestic animals, they may be 
lost forever. Many nations with tiger and rhino 
populations seek American expertise in en- 
dangered species education and law enforce- 
ment. With H.R. 4924, we can help them now, 
and we can save the rhinos and tigers for our 
future generations. 

In addition to Chairman Stupps' and Rep- 
resentative JACK FIELDS’ efforts to enact H.R. 
4924, | was able to include provisions in the 
fiscal year 1995 Interior appropriations con- 
ference report that encourage the U.S. Fish 
and Wildlife Service and the Smithsonian Insti- 
tution to develop a voluntary donation program 
associated with the endangered species ex- 
hibits at the National Zoo in Washington, DC. 
H.R. 4924 also authorizes the Fish and Wild- 
life Service to accept donations to support 
Federal efforts to protect endangered tigers 
and rhinos. 

With three million visitors each year, the Na- 
tional Zoo is a perfect environment to educate 
people about the plight of endangered spe- 
cies, and a voluntary donation campaign 
would provide concerned citizens with an im- 
mediate avenue to help those species most 
at-risk. | believe that the American people will 
welcome the creation of the Rhino and Tiger 
Conservation Fund, and that zoo-goers will 
gladly support the fund with voluntary contribu- 
tions when they visit the National Zoo. 

The Rhinoceros and Tiger Conservation 
Fund represents an important step in ensuring 
the survival of these grand animals. | com- 
mend the fine work of Chairman StupDs and 
Representative FIELDS in bringing H.R. 4924 
to the House floor. Endangered species advo- 
cates must also be congratulated for their per- 
sistent efforts to educate us all on the impor- 
tance of preserving endangered species. | 
look forward to working with them. Our united 
efforts could mean the difference between sur- 
vival and extinction for tigers, rhinos, and 
many other endangered species. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


NATIONAL PARK SYSTEM REFORM 
ACT OF 1994 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4476) to provide for the develop- 
ment of a plan and a management re- 
view of the National Park System and 
to reform the process by which areas 
are considered for addition to the Na- 
tional Park System, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 4476 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the National 
Park System Reform Act of 1994 
TITLE I—NATIONAL PARK SYSTEM PLAN 
SEC. 101. PREPARATION OF NATIONAL PARK SYS- 
TEM PLAN. 


(a) PREPARATION OF PLAN.—The Secretary 
of the Interior (hereinafter in this Act re- 
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ferred to as the Secretary“), acting through 
the Director of the National Park Service, 
shall prepare a National Park System Plan 
(hereinafter in this Act referred to as the 
plan“) to guide the direction of the Na- 
tional Park System into the next century. 
The plan shall include each of the following: 

(1) A statement of goals and objectives for 
use in defining the mission and role of the 
National Park Service in preserving our na- 
tional natural and cultural heritage, relative 
to other efforts at the Federal, State, local, 
and private levels. 

(2) Detailed criteria to be used in deter- 
mining which natural and cultural resources 
are appropriate for inclusion as units of the 
National Park System. 

(3) Identification of what constitutes ade- 
quate representation of a particular resource 
type and which aspects of the national herit- 
age are adequately represented in the exist- 
ing National Park System or in other pro- 
tected areas. 

(4) Identification of appropriate aspects of 
the national heritage not currently rep- 
resented in the National Park System. 

(5) Priorities of the themes and types of re- 
sources which should be added to the Na- 
tional Park System in order to provide more 
complete representation of our Nation’s her- 
itage. 

(6) A statement of the role of the National 
Park Service with respect to such topics as 
preservation of natural areas and 
ecosystems, preservation of industrial Amer- 
ica, preservation of non physical cultural re- 
sources, and provision of outdoor recreation 
opportunities. 

(7) A statement of what areas constitute 
units of the—National Park System and the 
distinction between units of the system, af- 
filiated areas, and other areas within the 
system. 

(b) CONSULTATION.—During the preparation 
of the plan under subsection (a), the Sec- 
retary shall consult with other Federal land 
managing agencies, State and local officials, 
the National Park System Advisory Board, 
resource management, recreation and schol- 
arly organizations and other interested par- 
ties as the Secretary deems advisable. These 
consultations shall also include appropriate 
opportunities for public review and com- 
ment. 

(c) TRANSMITTAL TO CONGRESS.—Prior to 
the end of the third complete fiscal year 
commencing after the date of enactment of 
this Act, the Secretary shall transmit the 
plan developed under this section to the 
Committee on Natural Resources of the 
United States House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the United States Senate. 

SEC. 102. MANAGEMENT REVIEW OF NATIONAL 
PARK SYSTEM. 

(a) REVIEW.—(1) Using the National Park 
System Plan prepared pursuant to section 
101 as a guide, the Secretary shall review the 
existing National Park System to determine 
whether there are more appropriate alter- 
natives for managing specific units or por- 
tions of units within the system, including 
partnerships or direct management by 
States, local governments, other agencies 
and the private sector. The Secretary shall 
develop a report which contains a list of 
areas within the National Park System 
where National Park Service management 
should be modified or terminated. 

(2) In developing the list under paragraph 
(1), the Secretary shall consider such factors 
as duplication within the National Park Sys- 
tem, better representation of a particular re- 
source type under management of another 
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entity, lack of significance, lack of manage- 
ment feasibility, cost, lack of visitor acces- 
sibility, modifications that change the char- 
acter of the resource, lack of collaboration 
to protect resources, suitability for manage- 
ment by another agency, and the compatibil- 
ity of the resource with the present mission 
role of the National Park Service. 

(3) For any areas for which termination of 
National Park Service management is rec- 
ommended, the Secretary shall make rec- 
ommendations regarding management by an 
entity or entities other than the National 
Park Service. For any area determined to 
have national significance, prior to including 
such area on the list under paragraph (1) the 
Secretary shall identify feasible alternatives 
to National Park Service management which 
will protect the resources thereof and assure 
continued public access thereto. 

(b) CONSULTATION.—In developing the list 
referred to in subsection (a), the Secretary 
shall consult with other Federal land manag- 
ing agencies, State and local officials, the 
National Park System Advisory Board, re- 
source Management, recreation and schol- 
arly organizations and other interested par- 
ties as the Secretary deems advisable. These 
consultations shall also include appropriate 
opportunities for public review and com- 
ment. 

(c) TRANSMITTAL TO CONGRESS.—Not later 
than 1 year after the Secretary completes 
the plan referred to in section 101 of this Act, 
the Secretary shall transmit the report de- 
veloped under this section simultaneously to 
the Natural Resources Committee of the 
United States House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the United States Senate, The re- 
port shall contain the recommendations of 
the Secretary concerning modifications or 
termination of National Park Service man- 
agement for any areas within the National 
Park System and the recommendations re- 
garding alternative management by an en- 
tity or entities other than the National Park 
Service. 

SEC. 103. NATIONAL PARK SYSTEM REVIEW COM- 
MISSION. 

(a) ESTABLISHMENT OF COMMISSION.—If the 
Secretary fails to transmit the report devel- 
oped under section 102 within the 1-year pe- 
riod specified in section 102, a National Park 
System Review Commission shall be estab- 
lished to review existing National Park Sys- 
tem units to determine whether there are 
more appropriate alternatives for managing 
specific units or portions thereof. Within one 
year after the date of its establishment, the 
Commission shall prepare and transmit to 
the Natural Resources Committee of the 
United States House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the United States Senate a report 
containing a list of National Park System 
units or portions thereof where National 
Park Service management should be modi- 
fied or terminated. In developing the list, the 
Commission shall consider the factors re- 
ferred to in section 102(a)(2). For any listed 
areas, the Commission shall suggest alter- 
native management by an entity or entities 
other than the National Park Service, and 
for any area determined to have national sig- 
nificance, prior to including such area on the 
list the Commission shall identify feasible 
alternatives to National Park Service man- 
agement which will protect the resources of 
the area and assure continued public access 
thereto. In developing the list, the Commis- 
sion shall consult with other Federal land 
managing agencies, State and local officials, 
the National Park System Advisory Board, 
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resource management, recreation and schol- 
arly organizations and other interested par- 
ties as the Secretary deems advisable. These 
consultations shall also include appropriate 
opportunities for public review and com- 
ment. 

(b) MEMBERSHIP AND APPOINTMENT.—The 
Commission shall consist of 7 members each 
of whom shall have substantial famillarity 
with, and understanding of, the National 
Park System. Three members of the Com- 
mission, one of whom shall be the Director of 
the National Park Service, shall be ap- 
pointed by the Secretary. Two members 
shall be appointed by the Speaker of the 
United States House of Representatives and 
two shall be appointed by the President Pro 
Tem of the United States Senate. Each mem- 
ber shall be appointed within 3 months after 
the expiration of the l-year period specified 
in section 102(c). 

(c) CHAIR.—The Commission shall elect a 
chair from among its members. 

(d) VACANCIES.—Vacancies occurring on 
the Commission shall not affect the author- 
ity of the remaining members of the Com- 
mission to carry out the functions of the 
Commission. Any vacancy in the Commis- 
sion shall be promptly filled in the same 
manner in which the original appointment 
was made. 

(e) QUORUM.—A simple majority of Com- 
mission members shall constitute a quorum. 

(f) MEETINGS.—The Commission shall meet 
at least quarterly or upon the call of the 
chair or a majority of the members of the 
Commission. 

(g) COMPENSATION.—Members of the Com- 
mission shall serve without compensation as 
such. Members of the Commission, when en- 
gaged in official Commission business, shall 
be entitled to travel expenses, including per 
diem in lieu of subsistence, in the same man- 
ner as persons employed intermittently in 
government service under section 5703 of 
title 5, United States Code. 

(h) TERMINATION.—The Commission estab- 
lished pursuant to this section shall termi- 
nate 90 days after the transmittal of the re- 
port to Congress as provided in subsection 
(a). 

(1) LIMITATION ON NATIONAL PARK SERVICE 
STAFF.—The Commission may hire staff to 
carry out its assigned responsibilities. Not 
more than one-half of the professional staff 
of the Commission shall be made up of cur- 
rent employees of the National Park Service. 

(j) STAFF OF OTHER AGENCIES.—Upon the 
request of the Commission, the head of any 
Federal agency may detail, on a reimburs- 
able basis, any of the personnel of such agen- 
cy to the Commission to assist the Commis- 
sion. 

(k) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be adopted by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services to the same 
extent as authorized by section 3109(b) of 
title 5, United States Code, but at rates de- 
termined by the Commission to be advisable. 

(1) POWERS OF THE COMMISSION.—(1) The 
Commission shall for the purpose of carrying 
out this title hold such public hearings, sit 
and act at such times and places, take such 
testimony, and receive such evidence as the 
Commission deems advisable. 

(2) The Commission may make such by- 
laws, rules, and regulations, consistent with 
this title, as it considers necessary to carry 
out its functions under this title. 

(3) When so authorized by the Commission 
any member or agent of the Commission 
may take any action which the Commission 
is authorized to take by this section. 
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(4) The Commission may use the United 
States mails in the same manner and upon 
the same conditions as other departments 
and agencies of the United States. 

(5) The Secretary shall provide to the Com- 
mission any information available to the 
Secretary and requested by the Commission 
regarding the plan referred to in section 101 
and any other information requested by the 
Commission which is relevant to the duties 
of the Commission and available to the Sec- 
retary. 

TITLE II—NEW AREA ESTABLISHMENT 
SEC. 201. STUDY OF NEW PARK SYSTEM AREAS. 

Section 8 of the Act of August 18, 1970, en- 
titled An Act to improve the administra- 
tion of the national park system by the Sec- 
retary of the Interior, and to clarify the au- 
thorities applicable to the system, and for 
other purposes (16 U.S.C. la-1 and follow- 
ing) is amended as follows: 

(1) By inserting “GENERAL AUTHORITY.—” 
after (a)“. 

(2) By striking the second through the sev- 
enth sentences of subsection (a). 

(3) By redesignating the last sentence of 
subsection (a) as subsection (e) and inserting 
in such sentence before the words For the 
purposes of carrying“ the following: (e) AU- 
THORIZATION OF APPROPRIATIONS.—”"’. 

(4) By striking subsection (b). 

(5) By inserting the following after sub- 
section (a): 

(b) STUDIES OF AREAS FOR POTENTIAL AD- 
DITION.—(1) At the beginning of each cal- 
endar year, along with the annual budget 
submission, the Secretary shall submit to 
the Committee on Natural Resources of the 
House of Representatives and to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate a list of areas rec- 
ommended for study for potential inclusion 
in the National Park System. 

(2) In developing the list to be submitted 
under this subsection, the Secretary shall 
give consideration to those areas that have 
the greatest potential to meet the estab- 
lished criteria of national significance, suit- 
ability, and feasibility. The Secretary shall 
give special consideration to themes, sites, 
and resources not already adequately rep- 
resented in the National Park System as 
identified in the National Park System Plan 
to be developed under section 101 of the Na- 
tional Park System Reform Act of 1994. No 
study of the potential of an area for inclu- 
sion in the National Park System may be 
initiated after the date of enactment of this 
section, except as provided by specific au- 
thorization of an Act of Congress. Nothing in 
this Act shall limit the authority of the Na- 
tional Park Service to conduct preliminary 
resource assessments, gather data on poten- 
tial study areas, provide technical and plan- 
ning assistance, prepare or process nomina- 
tions for administrative designations, update 
previous studies, or complete reconnaissance 
surveys of individual areas requiring a total 
expenditure of less than $25,000. Nothing in 
this section shall be construed to apply to or 
to affect or alter the study of any river seg- 
ment for potential addition to the national 
wild and scenic rivers system or to apply to 
or to affect or alter the study of any trail for 
potential addition to the national trails sys- 
tem. 

“(c) REPORT.—The Secretary shall com- 
plete the study for each area for potential in- 
clusion into the National Park System with- 
in 3 complete fiscal years following the date 
of enactment of specific legislation providing 
for the study of such area. Each study under 
this section shall be prepared with appro- 
priate opportunity for public involvement, 
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including at least one public meeting in the 
vicinity of the area under study, and reason- 
able efforts to notify potentially affected 
landowners and State and local govern- 
ments. In conducting the study, the Sec- 
retary shall consider whether the area under 
study— 

(J) possesses nationally significant natu- 
ral or cultural resources, or outstanding rec- 
reational opportunities, and that it rep- 
resents one of the most important examples 
of a particular resource type in the country; 
and 

(2) is a suitable and feasible addition to 
the system. 


Each study shall consider the following fac- 
tors with regard to the area being studied: 
the rarity and integrity of the resources, the 
threats to those resources, whether similar 
resources are already protected in the Na- 
tional Park System or in other Federal, 
state or private ownership, the public use po- 
tential, the interpretive and educational po- 
tential, costs associated with acquisition, de- 
velopment and operation, the socioeconomic 
impacts of any designation, the level of local 
and general public support and whether the 
unit is of appropriate configuration to en- 
sure long term resource protection and visi- 
tor use. Each such study shall also consider 
whether direct National Park Service man- 
agement or alternative protection by other 
agencies or the private sector is appropriate 
for the area. Each such study shall identify 
what alternative or combination of alter- 
natives would in the professional judgment 
of the Director of the National Park Service, 
be most effective and efficient in protecting 
significant resources and providing for pub- 
lic enjoyment. The letter transmitting each 
completed study to Congress shall contain a 
recommendation regarding the Administra- 
tion's preferred management option for the 
area, 

(d) LIST OF AREAS.—At the beginning of 
each calendar year, along with the annual 
budget submission, the Secretary shall sub- 
mit to the Committee on Natural Resources 
of the House of Representatives and to the 
Committee on Energy and Natural Resources 
of the United States Senate a list of areas 
which have been previously studied which 
contain primarily cultural or historical re- 
sources and a list of areas which have been 
previously studied which contain primarily 
natural resources in numerical order of pri- 
ority for addition to the National Park Sys- 
tem. In developing the list, the Secretary 
should consider threats to resource values, 
cost escalation factors and other factors list- 
ed in subsection (c) of this section.“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Colorado [Mr. HEFLEY] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks in the RECORD on 
the measure before us. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, H.R. 4476 is a measure 
designed to maintain the integrity of 
the National Park System through var- 
ious improvements in the process of 
planning and establishing National 
Park System units. 

I am pleased that we have been able 
to come to the floor on a bipartisan 
basis with a compromise which takes 
the best elements of the H.R. 1508, in- 
troduced by Representative HEFLEY, 
and H.R. 3709, which I introduced. 

Mr. Speaker, the National Park Serv- 
ice is charged with the management of 
many of the Nation’s most precious 
natural, cultural, and historical re- 
sources. The 367 areas which make up 
the National Park System are known 
throughout the world for their natural 
wonders, scenic beauty, and historical 
significance. Considering the excep- 
tional quality of our national parks, it 
is our obligation to ensure that only 
outstanding resources are added to the 
National Park System. This is espe- 
cially true in an era of fiscal constraint 
and large demands on the existing Na- 
tional Park System. 

In our National Park System, several 
important land forms and themes of 
American history are underrepresented 
or not represented at all. The National 
Park System needs the ability to ex- 
pand in order to reflect the progression 
of history and to respond to a rapidly 
growing population. In expanding the 
system, however, great caution must 
be exercised in order to make sure that 
only high-quality resources are in- 
cluded. This concern is bipartisan, and 
it is shared by Congress, the adminis- 
tration, and the American people. 

H.R. 4476 addresses these concerns by 
providing for the following: 

It directs the Secretary of the Inte- 
rior to prepare a plan to guide the di- 
rection of the National Park System 
into the next century. The plan would 
be submitted to Congress and would de- 
fine the role of the National Park Sys- 
tem in preserving our national herit- 
age, relative to other efforts at the 
Federal, State, local, and private lev- 
els; it would identify aspects of our 
American heritage which are ade- 
quately and inadequately represented 
in the National Park System and 
would list priorities of the types of re- 
sources which should be added to the 
National Park System. 

There currently is no overall plan for 
the expansion of the National Park 
System. The only documents which can 
be considered plans are the thematic 
frameworks. These documents are not 
strategies or plans. Instead, they are 
documents which list major natural 
and historical themes of the United 
States and then describe how the 
themes are represented by existing 
NPS units and landmarks. These are 
not particularly helpful in telling Con- 
gress or anyone else the short- or long- 
term direction of the National Park 
System. This type of strategic plan- 
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ning is done by other Federal agencies 
and large organizations. 

The bill directs the Secretary to con- 
duct a management review of the exist- 
ing National Park System to deter- 
mine if National Park Service manage- 
ment at any area should be modified or 
terminated. This review would be con- 
ducted using the direction provided by 
the National Park System plan. In de- 
veloping the list of areas where NPS 
management would be proposed to be 
modified or terminated, the National 
Park Service would consult with other 
Federal agencies, State and local offi- 
cials, resource management, recreation 
and scholarly organizations, and other 
interested parties. The list would be 
transmitted to Congress within 1 year 
after the completion of the National 
Park System plan. It would require the 
National Park Service to recommend 
alternative entities to manage sites 
which would be proposed to no longer 
be managed by the National Park Serv- 
ice. 

The determination of what areas no 
longer deserve to be units of the Na- 
tional Park System is a highly sen- 
sitive task which appropriately should 
be done by the National Park Service 
with advice and consultation from out- 
side organizations. I do not believe it is 
appropriate for this task to be under- 
taken by a Commission which is ac- 
countable to no one. This provision 
would allow us to take a hard look at 
the National Park System and see if 
any corrections or changes are needed. 
It will also allow us to improve man- 
agement efficiency and cost-effective- 
ness in certain areas where termi- 
nation is not recommended but some 
modification such as increased use of 
cooperative agreements is utilized. 

However, in the event that the Sec- 
retary does not submit the list of areas 
for termination or modification to 
Congress in the specified l-year time 
period, the bill calls for the establish- 
ment of a seven member Commission 
to carry out this task. The Commission 
would use the plan and any prelimi- 
nary work done by the National Park 
Service to prepare the list. The list 
would be submitted to Congress and 
the Commission would expire. The bill 
does not contain any automatic closure 
procedures as proposed in H.R. 1508. 
The authority to designate National 
Park System units rests with Congress, 
and Congress should retain that au- 
thority with regard to deauthorizing 
units as well. 

The bill contains most of the provi- 
sions of my bill H.R. 3709, the National 
Park System New Area Study Reform 
Act. It would require all new area stud- 
ies to be authorized by Congress after 
receiving a list of new area study prior- 
ities from the National Park Service. 
Studies would have to be completed in 
3 years and would have to contain the 
management alternative preferred by 
the National Park Service. This provi- 
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sion does not cover technical assist- 
ance to State or local governments, 
wild and scenic rivers, national trails 
system units, or wilderness areas. The 
purpose of these reforms is to provide 
Congress with the professional opinion 
of the National Park Service earlier on 
in the process of considering areas for 
addition to the National Park System. 
This provision would also eliminate the 
confusion surrounding the multiple 
sources of new area study requests 
which result in delays, starts and 
stops, and other problems. 

Finally, the bill requires the Sec- 
retary to submit annually a list of pre- 
viously studied areas in order of prior- 
ity for addition to the National Park 
System. In accordance with an amend- 
ment adopted in the subcommittee, the 
National Park Service will submit two 
priority rankings, one for areas which 
are primarily cultural in nature and 
one for areas which contain primarily 
natural resources. : 

Mr. Speaker, the bill before us (H.R. 
4476) is a carefully crafted measure 
which will help to maintain a high 
level of integrity for the National Park 
System. I urge Members to support it 
today. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I cannot tell you how 
pleased I am we are getting the chance 
to discuss this bill and vote on it 
today. The bill that you have before 
you is an important measure. It is the 
product of a truly bipartisan effort to 
bring order and direction to the Na- 
tional Park System. 

In the 4 years I have been a member 
of the Committee on Natural Re- 
sources, we have repeatedly discussed 
the Park Service’s backlog in construc- 
tion, maintenance, and acquisition. De- 
spite a backlog that runs into the bil- 
lions, we have repeatedly added new 
parks that further sap the resources of 
the Park Service. Sometimes, Mr. 
Speaker, I think we have added 
rhinestones when we should have been 
taking care of the Nation’s crown jew- 
els. 

This bill is our attempt to do some- 
thing about that. H.R. 4476 will estab- 
lish a process in which proposals for 
new parks will have to be studied and 
recommended by the Park Service, 
then authorized by the Committee on 
Natural Resources in Congress, before 
any money is appropriated. It will di- 
rect the Park Service to stack a set of 
priorities for designating parks so that 
Congress will have a clear idea of what 
is necessary, and so that important 
ideas will not be pushed to a back 
burner by every new proposal or politi- 
cal trend. It will require the Director 
to review the existing park system to 
see that all of its units meet the high 
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standards this process will establish 
and examine possible future options for 
management. 

There are also a number of things 
this bill will not do. This bill will not 
sell off the Grand Canyon, it will not 
turn the Park Service over to Disney, 
and it will not attempt to turn every 
unit into a profitmaking machine to 
the detriment of the resources. 

The full effects of the legislation will 
not be seen tomorrow or next year, but 
I believe that this bill will provide Con- 
gress and the Park Service with the 
blueprints and tools necessary to meet 
the challenges of the next century. 

In closing, I would like to emphasize 
the truly bipartisan nature of this leg- 
islation. It had its genesis in the think- 
ing of our former Member and col- 
league, Robert Lagomarsino, more 
than 5 years ago. Today’s bill is the 
product of working sessions between 
the majority and minority staffs and 
the National Park Service, the major- 
ity and minority Members of Congress. 
It would take some study to figure out 
who was with responsible for what por- 
tions of this final bill. 

I would like to commend the gen- 
tleman from Minnesota [Mr. VENTO], 
and his staff for the work they have 
done on this issue. I would especially 
like to commend the Park Service rep- 
resentatives who worked on this bill. 
Their expertise was invaluable in pre- 
paring this legislation. 

This bill proves that Members of both 
parties can work together in a spirit of 
comity to solve important issues. After 
all the shouting and politicking is 
done, I think we all got into this line of 
work to do something for our country, 
to leave a mark, a legacy for future 
generations. I believe this bill can be 
that kind of legacy, and, therefore, I 
heartily endorse its adoption. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Utah [Mr. HANSEN]. 

Mr. HANSEN. Mr. Speaker, I rise in 
strong support of H.R. 4476, the appro- 
priately titled National Park Service 
Reform Act.“ Mr. Chairman, this is an 
important, bipartisan bill which should 
help refine the mission of the National 
Park Service for the 21st century. 

Mr. Speaker, it seems hardly a week 
goes by in the House during which we 
are not considering some legislation to 
expand the mission of the National 
Park Service. It also seems that I 
spend a lot of time on the floor of this 
House opposing many of these bills, be- 
cause of my concerns about the impact 
of these expansions on the greatest 
park system in the world. 

I am very concerned about both the 
fiscal impact of these proposals and 
their impact on the integrity of the 
park system. Mr. Speaker, with enact- 
ment of this bill there is hope we may 
spend less time in the future on the 
floor of the House opposing unneces- 
sary park expansion bills. 

This is true because this measure re- 
quires the National Park Service to de- 
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velop a vision of where to take the 
agency, instead of the current piece- 
meal approach to expansion of the park 
system. The agency will be required to 
prioritize future expansion proposals. 
Further, Congress can be assured that 
adequate information will be available 
each time a proposal for expansion of 
the park system is presented. 

Finally, this bill will help us redirect 
the limited financial resources of the 
agency by identifying areas where fu- 
ture National Park Service involve- 
ment is unnecessary or inappropriate 
and freeing up funds for other park 
areas managed by the agency. 

Mr. Speaker, I wish to commend the 
gentleman from Colorado for develop- 
ing this measure. We have had many 
discussions about the problems which 
this bill is designed to address, but Mr. 
HEFLEY has devoted the time and en- 
ergy to develop this measure and see it 
through. Also, I want to thank the 
chairman, Mr. VENTO, for agreeing to 
work with the minority on this impor- 
tant measure and report Mr. HEFLEY’s 
bill. Unfortunately, I often find myself 
in disagreement with the chairman on 
matters before our committee, but I 
have no less respect for him as a result 
of our disagreements. Few Members of 
this body take their chairmanship as 
studiously, or work any harder than 
this chairman, and I believe that both 
the products of our committee and the 
land management policies of this Na- 
tion are generally better off as a result 
of his efforts. 

Mr. Speaker, I note that the other 
body is also moving a similar bill, and 
I commend this bill to all of my col- 
leagues as one of the most important 
things we can do for the National Park 
Service during this Congress. 

Mr. HEFLEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I thank the ranking 
member, the gentleman from Utah [Mr. 
HANSEN], for his kind comments. I 
would return them in kind. I know that 
the gentleman has worked hard on 
these bills. There have been numerous 
hearings on almost everything we have 
done. It has gone through the process 
very carefully. 

But in the end, Mr. Speaker, I do not 
think it is proper to rely upon one or 
two Members to make the judgments 
about what is appropriate with regard 
to the National Park Service policy, 
or, for that matter, whether we are 
dealing with the Forest Service or the 
BLM. But all too often I find myself 
referencing and using as benchmarks 
for the policy guidance that my col- 
leagues look to me for really on some 
precedent that existed in the past, 
rather than on a sound review of what 
the proper policy path has been. 

I think during this session, I felt that 
there has been to some extent a loss of 
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focus with regards to parks, and I 
think there is an amount of concern 
that has gripped me, and has gripped 
others. I have seen the same thing. 

I see an article that will come out 
this next month in the National Geo- 
graphic magazine talking about the 
problems and the stresses that our 
parks face. It is time that we charge 
this administration and other adminis- 
trations with the proper evaluation 
and study to put in place the type of 
framework that we need in terms of 
making sound public policy as it af- 
fects the National Park System. 
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I fear today that that has, as I said, 
the focus has not been as sharp as it 
should and could be. We need that 
today because of the types of problems 
we face in terms of fiscal responsibil- 
ity, because of the increasing backlogs 
and problems with maintenance that 
exist. The maintenance backlogs and 
the backlogs in terms of construction 
have been referred to as soaring as high 
as $5 billion. 

I might remind my colleagues that 
that is almost four times more than 
the entire Park Service budget in a 
given year. That sort of, I think, epito- 
mizes what we are up against in terms 
of this problem. Yet we have in just 10 
years nearly doubled the number of 
people that visit our national parks. 
The projections into the future are 
that they will continue to increase. 
Our national parks are one of the lead- 
ing attractions of people that visit this 
country from abroad. And as Members 
look at this, it is clear that we need to 
expand the park system in order to ac- 
commodate this, to try to disperse the 
use of the park system away from some 
of the areas that are heavily used in 
other areas that are equally important 
and can serve the needs of Americans 
and tourists on a broad basis. 

But in order to do that, we need to 
have the proper study and background. 
We need to charge the park service to 
reevaluate and to evaluate their mis- 
sion and the designations, the work 
that we do in Congress. 

Congress has been instrumental 
throughout its history, throughout the 
park service history, in terms of des- 
ignating these areas and establishing 
them. By and large, I think if we say 
the park system is a good system, I 
think a lot of the credit has to go back 
to the legislative bodies which have 
managed these lands in such a way as 
to, in fact, preserve these values and 
this fabric, this natural and cultural 
fabric. 

Today I think we are in the forefront 
again. Again, it has been Congress that 
has been in the forefront of laying 
forth the policy that is set forth in this 
bill. We have pushed the administra- 
tion. And I might say that this admin- 
istration, like those of the past, has 
not put forth a comprehensive policy 
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plan, a comprehensive agenda to deal 
with the National Park System. 

The fact is that given no agenda, 
given no direction, I think that we 
have done a remarkably good job, I 
might say, in a bipartisan basis, in the 
House and in the Senate, in terms of 
trying to keep to a policy path with re- 
gards to parks that is logical, that is 
consistent. But it is increasingly dif- 
ficult. So we are reaching out in this 
legislation and directing in this legis- 
lation and asking for some help of this 
administration and those in the future 
to get their act together so that we can 
do a better job in this body. 

It is pretty hard, Mr. Speaker, to 
work in this area without having the 
other hand working with you and wan- 
dering off in different directions. We 
need the focus, the expertise, the pro- 
fessionalism of the National Park 
Service, which characterizes the Na- 
tional Park Service, I might say, the 
professionalism to deal with that. We 
need to deal with the topics like the 
veil agenda and the professionalism of 
the Park Service. 

They are trying to reorganize them- 
selves one more time to deal with the 
concerns in terms of how they are or- 
ganized, but one place they need to or- 
ganize, and that is their legislative 
program on this floor and their admin- 
istrative structure throughout this Na- 
tion. 

That being said, let me thank my 
colleagues again. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
BILBRAY). The question is on the mo- 
tion offered by the gentleman from 
Minnesota [Mr. VENTO], that the House 
suspend the rules and pass the bill, 
H.R. 4476. 

The question was taken. 

Mr. VENTO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed- 
ings on this motion will be postponed. 


——ͤ—u— 


NOTIFICATION OF INTENTION TO 
OFFER A PRIVILEGED RESOLU- 
TION ON THE U.S. OCCUPATION 
OF HAITI ON WEDNESDAY, SEP- 
TEMBER 28, 1994 


Mr. COX. Mr. Speaker, I ask unani- 
mous consent that the notice of inten- 
tions to offer a privileged resolution 
that I announced on Friday, September 
23, 1994, titled House Resolution Call- 
ing For Congressional Debate and Au- 
thorization for the U.S. Occupation of 
Haiti, be deemed sufficient under rule 
IX to permit this Member to bring up 
this privileged resolution on Wednes- 
day, September 28, 1994. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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There was no objection. 


PRESIDENT JOHN F. KENNEDY AS- 
SASSINATION RECORDS COLLEC- 
TION EXTENSION ACT OF 1994 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendments to the bill (H.R. 
4569) to extend and make amendments 
to the President John F. Kennedy As- 
sassination Records Collection Act of 
1992. 

The Clerk read as follows: 

Senate amendments: 

Page 2, strike out lines 1 to 3 and insert: 

(1) by striking 2 years after the date of 
enactment of this Act“ and inserting ‘‘Sep- 
tember 30, 1996 and 

(2) by striking 2-year“. 

Page 2, line 6, strike out Section 8(j)(1)” 
and insert: Section (7)(j)(1).”’ 

Page 3, lines 7 and 8 strike out “offered the 


position“ and insert: employed condi- 
tionally in accordance with subsection 
(b)3)(B).”" 


Page 4, after line 8, insert: 

(d) CONDITIONAL EMPLOYMENT OF STAFF.— 
Section 8(b)(3)(B) of the President John F. 
Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended to 
read as follows: 

“(B)G) The Review Board may offer condi- 
tional employment to a candidate for a staff 
position pending the completion of security 
clearance background investigations. During 
the pendency of such investigations, the Re- 
view Board shall ensure that any such em- 
ployee does not have access to, or respon- 
sibility involving, classified or otherwise re- 
stricted assassination record materials. 

“(ii) If a person hired on a conditional 
basis under clause (i) is denied or otherwise 
does not qualify for all security clearances 
necessary to carry out the responsibilities of 
the position for which conditional employ- 
ment has been offered, the Review Board 
shall immediately terminate the person's 
employment.“ 

(e) COMPENSATION OF STAFF.—Section 800) 
of the President John F. Kennedy Assassina- 
tion Records Collection Act of 1992 (21 U.S.C. 
2107 note) is amended to read as follows: 

(e) COMPENSATION.—Subject to such rules 
as may be adopted by the Review Board, the 
chairperson, without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service 
and without regard to the provisions of chap- 
ter 51 and subchapter III of chapter 53 of that 
title relating to classification and General 
Schedule pay rates, may— 

(1) appoint an Executive Director, who 
shall be paid at a rate not to exceed the rate 
of basic pay for level V of the Executive 
Schedule; and 

(2) appoint and fix compensation of such 
other personnel as may be necessary to carry 
out this Act.“. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS] is recognized 
for 20 minutes, and the gentleman from 
California [Mr. MCCANDLESS], is recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. CONYERS]. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days to revise 
and extend their remarks on H.R. 4569. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan. 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, on July 29, the House 
passed H.R. 4569, as amended by the 
Committee on Government Operations, 
to make mostly technical changes to 
the original Assassination Record Act 
passed during the 102d Congress. The 
act would simply extend the duration 
of the Board established by the original 
act for an additional year due to the 
delay in appointing Board members. It 
would also allow the Board to more 
easily hire staff, and to use the Federal 
Supply Service and the U.S. mail as do 
other Federal agencies. 

The Senate further amended H.R. 
4569 to clarify the dates of the exten- 
sion and the other provisions. The 
changes are purely technical in nature, 
and I urge my colleagues to once again 
pass the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCANDLESS. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I stand with the chair- 
man of the Government Operations 
Committee in support of H.R. 4569 and 
call for its immediate enactment. This 
noncontroversial bill will amend the 
President John F. Kennedy Assassina- 
tion Records Collection Act of 1992 by 
extending its life for 1 additional year 
and makes several administrative 
changes to make it easier for the Re- 
view Board to hire staff and function 
more efficiently. 

The House passed this bill last July 
under a unanimous voice vote. The 
Senate made some minor, almost ad- 
ministrative, changes which have little 
impact on the original House-passed 
bill. I am asking my colleagues to lend 
their support to this bill again today. 

Specifically, the JFK Records Exten- 
sion Act: extends the life of the Review 
Board by an additional year while au- 
thorizing no additional appropriations; 
authorizes the Review Board to use 
General Services Administration re- 
sources to purchase goods and services; 
authorizes the Review Board to use the 
U.S. Postal Service as though they are 
any other Government agency; allows 
the Review Board to offer a job to po- 
tential staff before they obtain proper 
security clearances; allows current 
Government employees to be hired by 
the Review Board, but only if they per- 
form administrative functions; and al- 
lows the Review Board to avoid Office 
of Personnel Management regulations. 

These changes are required because 
the Review Board was late in getting 
organized due to the changes of admin- 
istration in 1993. The amendments 
would allow the Board to continue its 
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work for an additional year while 
spending no additional moneys. 

This legislation was drafted with full 
cooperation between the minority and 
majority of the Government Oper- 
ations Committee and is supported 
unanimously by the committee Repub- 
licans. 

Mr. STOKES. Mr. Speaker, I rise in 
strong support of H.R. 4569, the John F. 
Kennedy Assassination Records Collec- 
tion Extension Act of 1994, offered by 
my good friend and the distinguished 
chairman, Mr. CONYERS, to extend the 
terms and clarify the responsibilities 
of the John F. Kennedy Assassinations 
Review Board. Let me commend Mr. 
CONYERS for his leadership on this 
issue and for his commitment to ensur- 
ing that the important work of the 
Board is accomplished. 

Mr. Speaker, Public Law 102-526, the 
John F. Kennedy Assassination 
Records Collection Extension Act was 
enacted by Congress in 1992. I authored 
this legislation, in my capacity as 
former chairman of the House Select 
Committee on Assassinations, to re- 
lease all executive, congressional, and 
judicial documents related to Presi- 
dent Kennedy’s assassination. This 
law, in my opinion, demonstrated to 
the American people our commitment 
to provide them an opportunity to as- 
certain the truth concerning President 
Kennedy’s assassination. 

Part of this critical legislation in- 
cludes the establishment of a Review 
Board. The Review Board has the cru- 
cial responsibility of overseeing the re- 
lease of files relating to the assassina- 
tion. It will determine whether re- 
quests by Federal agencies to postpone 
disclosure of certain assassination ma- 
terials is valid as outlined by criteria 
set forth in the law. I was firmly com- 
mitted to the establishment of this 
independent Review Board. 

Unfortunately, Mr. Speaker, the 
Board appointments were somewhat 
delayed. As a consequence, precious 
time has been lost for the Board to un- 
dertake its work. There are also some 
operational enhancements in H.R. 4569 
with respect to the Board. The Board’s 
work remains a priority to me, to 
many other members, and most impor- 
tantly to the American people. It is 
therefore imperative that we support 
their important and continued work. 

Mr. Speaker, I urge my colleagues to 
join me in support of this bill to show 
we are willing to provide the leadership 
the American people have demanded. 


Mr. MCCANDLESS. Mr. Speaker, I 
have no requests for time, and I yield 
back the balance of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. 
CONYERS] that the House suspend the 
rules and concur in the Senate amend- 
ments to the bill, H.R. 4569. 
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The question was taken and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate amendments were concurred in. 

A motion to reconsider was laid on 
the table. 


EXPANDING ELIGIBILITY FOR 
FEDERAL SURPLUS PROPERTY 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2461) to amend the Federal Prop- 
erty and Administrative Services Act 
of 1949 to authorize the transfer to 
States of surplus personal property for 
donation to nonprofit providers of nec- 
essaries to impoverished families and 
individuals. 

The Clerk read as follows: 

H.R. 2461 
Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, 


SECTION 1, TRANSFER OF SURPLUS PERSONAL 
PROPERTY FOR DONATION TO PRO- 
VIDERS OF NECESSARIES TO IMPOV- 
ERISHED FAMILIES AND INDIVID- 
UALS. 


Section 203(j)(3)(B) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 484(j)(3)(B)) is amended by inserting 
after homeless individuals“ the following: 
„ providers of assistance to families or indi- 
viduals whose annual incomes are below the 
poverty line (as that term is defined in sec- 
tion 673 of the Community Services Block 
Grant Act).“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan [Mr. CONYERS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. MCCAND- 
LESS] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. CONYERS]. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on H.R. 2461. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. CONYERS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CONYERS. Mr. Speaker, the pur- 
pose of H.R. 2461 is to widen the cur- 
rent availability of Federal surplus 
personal property, that is, supplies and 
equipment, for donation to nonprofit, 
tax-exempt organizations that serve 
the poor. 

In 1976, Congress enacted legislation, 
Public Law 94-519, that gave a broad 
charter to the General Services Admin- 
istration to transfer surplus personal 
property to States so that it could be 
donated for public purposes. Each 
State was required to establish a State 
surplus property agency to serve as the 
central collection and distribution 
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point for eligible recipients, namely, 
public bodies and certain nonprofit, tax 
exempt organizations like schools and 
hospitals. 

Through this Federal-State partner- 
ship, the program in fiscal year 1993 re- 
sulted in donations to eligible recipi- 
ents of property that originally cost 
the Government $654 million. So far in 
fiscal year 1994, the figures are running 
at a similar level. The property in- 
cludes items like tools, office machines 
and supplies, furniture, appliances, 
medical supplies, clothing, construc- 
tion equipment, communications 
equipment, vehicles, and airplanes. 

The author of H.R. 2461, the gen- 
tleman from Indiana [Mr. HAMILTON] 
has rightly called attention to a sig- 
nificant gap in the ability of the 
present donation program to help pro- 
viders of assistance to the poor. Pro- 
viders for the homeless were added in 
1988. But now seeing to enter the pro- 
gram are providers of food and of other 
services to needy families and individ- 
uals who may not be homeless. Organi- 
zations like Habitat for Humanity and 
local food banks help to alleviate such 
needs. H.R. 2461 would make nonprofit 
organizations serving these purposes 
eligible for surplus property under the 
Federal donation program. The new eli- 
gibles, of course, would not enjoy a 
preference over any other group of eli- 
gibles. 

H.R. 2461, therefore, merely adds to 
the donation program one more cat- 
egory of eligible nonprofit organiza- 
tions, those that provide assistance to 
families or individuals whose annual 
incomes are below the poverty line as 
defined in the Community Services 
Block Grant. The pertinent income lev- 
els are calculated by the Census Bu- 
reau and are available in the current 
edition of the Statistical Abstract of 
the United States.“ 

Mr. Speaker, the General Services 
Administration, which administers this 
program, has advised the Government 
Operations Committee that it has no 
objection to the bill. Also, the presi- 
dent of the National Association of 
State Agencies for Surplus Property, 
which represents all of the State sur- 
plus property agencies, has informed 
the committee that his organization 
has no objection to the bill. In fact, no 
objection from any source has been 
heard. 

The added authority of H.R. 2461 
would be broad enough, GSA advises, 
to cover the intended beneficiaries of a 
related bill, H.R. 4392, by the gen- 
tleman from Oklahoma [Mr. MCCURDY]. 
That bill would authorize the distribu- 
tion of Federal surplus property to 
nonprofit organizations providing as- 
sistance to the hungry and the indi- 
gent. 

The Congressional Budget Office has 
advised the committee that the bill is 
not expected to affect the Federal 
budget. 
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Mr. Speaker, I strongly urge my col- 
leagues to pass H.R. 2461. 


o 1730 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCANDLESS. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, as the ranking Repub- 
lican on the Government Operations 
Subcommittee on Legislation and Na- 
tional Security, I am pleased to pro- 
vide my support to H.R. 2461. H.R. 2461 
is a bill that will allow organizations, 
such as the Habitat for Humanity, food 
banks and organizations that recycle 
building materials for the poor, to 
qualify as donee organizations for sur- 
plus Federal property under the Fed- 
eral Property and Administrative Serv- 
ices Act. 

Office supplies, desks, chairs, and 
other surplus furniture, are examples 
of the types of personal property that 
would be involved. Currently, only non- 
profit educational or public health in- 
stitutions, or homeless providers qual- 
ify as donee’s for this type of surplus 
property. However, organizations such 
as the Habitat for Humanity and food 
banks do not qualify. 

H.R. 2461 would allow these organiza- 
tions that assist people whose income 
is below the poverty line to qualify as 
donee’s for personal property the Fed- 
eral Government no longer needs. 
These organizations provide valuable 
assistance to needy individuals. This 
bill would help these organizations to 
continue their worthwhile service. 

We would take advantage of this op- 
portunity to recycle Government prop- 
erty that might otherwise either col- 
lect dust or be thrown away. H.R. 2461 
is legislation that makes abundant eco- 
nomic and humanitarian good sense. I 
commend my distinguished colleague 
from Indiana [Mr. HAMILTON] for 
crafting such a sensible, bipartisan bill. 

Accordingly, I urge all of my col- 
leagues to give H.R. 2461 strong biparti- 
san support—it is a bill that helps 
eliminate waste while helping those in 
need. 

Mr. HAMILTON. Mr. Speaker, | rise today to 
express my strong support for H.R. 2461, a 
bill | introduced that would amend the Federal 
Property Act to make certain nonprofit organi- 
zations that help the needy—such as Habitat 
for Humanity and food banks—eligible for Fed- 
eral surplus property. Under current law, these 
organizations are not eligible. 

| want to thank Chairman Co RS and the 
members of the House Committee on Govern- 
ment Operations for reporting this bill to the 
House floor. | greatly appreciate their coopera- 
tion and support in moving this bill forward. 

The Federal Property and Administrative 
Services Act authorizes GSA to dispose of 
surplus Federal property. Surplus property is 
property not needed by any Federal agency; it 
may be made available by GSA to State or 
local governments or nonprofit agencies and 
may be transferred without cost for specified 


CONGRESSIONAL RECORD—HOUSE 


public purposes, including education, recre- 
ation, economic development, health care, 
services for homeless people, or prisons. 

However, under current law, surplus prop- 
erty cannot be made available to certain non- 
profit organizations. Habitat for Humanity and 
food banks, for example, do provide services 
to the homeless, but this is not their exclusive 
mission. They also provide services to needy 
individuals who are not homeless, and, con- 
sequently, are ineligible for surplus property. 

Making Federal surplus property available to 
these organizations would greatly assist them 
in aiding the poor in Indiana and around the 
country. It would help the food banks that pro- 
vide food to shelters, soup kitchens, and food 
pantries; groups that recycle building materials 
for use in the repair of housing for the poor; 
and other organizations that repair and build 
homes for low-income families. 

H.R. 2461 would amend current law to 
make such organizations eligible for the Fed- 
eral Surplus Program. The proposed change 
in law would not give these organizations pref- 
erence, but just make them one of many eligi- 
ble nonprofit entities. H.R. 2461 is not con- 
troversial. GSA has not raised any objections 
to this proposal. 

Federal, State, and local governments have 
been looking to nonprofits to assume more re- 
sponsibility for providing needed services to 
the poor, particularly in an era of declining 
budgets. H.R. 2461 will help nonprofits provide 
those services more effectively by granting 
them access to Federal surplus property. 

| think this promises to be a worthwhile use 
of Federal surplus resources. | urge my col- 
leagues to support H.R. 2461. 

Mr. McCANDLESS. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. CONYERS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
BILBRAY). The question is on the mo- 
tion offered by the gentleman from 
Michigan [Mr. CONYERS] that the House 
suspend the rules and pass the bill, 
H. R. 2461. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT OF INTENTION TO 
OFFER MOTION TO INSTRUCT 
CONFEREES ON H.R. 820, NA- 
TIONAL COMPETITIVENESS ACT 
OF 1994 


Mr. ROHRABACHER. Mr. Speaker, 
pursuant to clause l(c), rule 28, I am 
announcing that tomorrow I intend to 
offer a motion to instruct conferees on 
the bill (H.R. 820) to amend the Steven- 
son-Wydler Technology Innovation Act 
of 1980 to enhance manufacturing tech- 
nology development and transfer, to 
authorize appropriations for the Tech- 
nology Administration of the Depart- 
ment of Commerce, including the Na- 
tional Institute of Standards and Tech- 
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nology, and for other purposes. To in- 
sist on the provisions contained in sec- 
tion 506 of the House bill, entitled 
“Prohibitions.” 

The form of the motion is as follows: 

Mr. ROHRABACHER moves that the man- 
agers on the part of the House at the con- 
ference on the disagreeing votes of the 2 
Houses on the Senate amendment to the bill, 
H.R. 820, be instructed to insist on the provi- 
sions contained in section 506 of the House 
bill, entitled ‘‘Prohibitions’, the text of 
which is as follows: “None of the funds made 
available in this Act may be used to provide 
any direct Federal financial benefit to any 
person who is not (1) a citizen or national of 
the United States; (2) an alien lawfully ad- 
mitted for permanent residence; or (3) an 
alien granted legal status as a parolee, 
asylee, or refugee. 


— — 


U.S. PATENT SYSTEM SET FOR 
DESTRUCTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 5 minutes. 

Mrs. BENTLEY. Mr. Speaker, re- 
cently negotiated intellectual property 
agreements with Japan have 
telegraphed the future for the Amer- 
ican patent system. The Assistant Sec- 
retary and Commissioner of the Patent 
and Trademark Office recently signed 
an agreement with Japan to reduce the 
life term of a patent. 

Mr. Lehman is pushing to change the 
patent term to 20 years from date of 
filing an application for a patent. The 
GATT has a minimum of 20 years from 
the date of filing, but the Lehman/ 
Japan agreement would reduce the life 
of a patent. 

For example, the Genetic Engineer- 
ing News reports that under the Leh- 
man proposal, the average biotech pat- 
ent could lose 3 to 4 year’s protection. 
That means research will be cut back 
and a $7 billion industry will be strug- 
gling to be competitive. 

America is the world leader in soft- 
ware but under this new term the Unit- 
ed States will be a has been in world 
software markets because the lifespan 
of a patent will be shortened. Although 
software has a comparatively short 
lifespan, the concepts do not. 
Spreadsheets are one example of an in- 
vention still generating billions of dol- 
lars in annual revenue. 

Changing the patent term is not the 
only issue Japan is pushing. Secretary 
of Commerce Ron Brown recently 
signed an agreement with the Japanese 
Ambassador to publish our patent ap- 
plications 18 months after filing. For 
decades that information has been se- 
cret until the patent is published under 
the American system. Now after 18 
months that information will be made 
public, even before an invention may 
be completed or a patent issued. 

With this early pre-grant publica- 
tion, Japan will be able to learn about 
our most advanced technology, even 


25938 


vital information left out in filing a 
foreign patent. It also will make it dif- 
ficult to capitalize an invention. 

Why is our Government doing this to 
the American patent system when it is 
a well known fact that it is the basis 
for the industrial might of America? 

The answer. Japan has been very 
critical of our patent laws because our 
system is different from theirs. Japan 
has focused on our first-to-invent sys- 
tem, our so-called submarine patents, 
and our section 104 which limit proofs 
of invention to those generated in the 
United States or those generated by 
certain United States citizens while 
serving abroad. 

With this GATT agreement, Japan is 
winning—getting what it wants. If the 
patent term is 20 years measured from 
filing date, publication 18 months from 
filing—and international proof of in- 
vention—not limited to proofs arising 
in the United States—then the Amer- 
ican system no longer is unique. 

A foreign competitor also will be able 
to file interferences based on evidence 
filed abroad and tie up our patents. In 
short, American inventors are getting 
the short end of the stick in the GATT 
and in the Lehman-Brown-Japan agree- 
ments. 

Why should American citizens be 
concerned about the patent system? 

This 20-year term from filing is the 
most devastating inclusion in GATT. It 
is a serious threat to the economic well 
being of the United States. We literally 
are giving up our technological lead for 
the next 100 years if we allow this term 
to be changed in the GATT. 

We must fight for our patent system 
and not allow the Government to 
change it without public hearings. I 
can tell you from first-hand knowledge 
that American small business and in- 
ventors will shut down these changes. 
It is only a few multinationals and 
Japan who are pushing the changes. 

We have led the world in innovation 
and creativity. In 1993, the United 
States had 59,588 influential patents, 
which is almost twice as many as 
Japan, Italy, the United Kingdom, 
France, and Germany combined. This 
was achieved under the 17-year patent 
system with everything secret until is- 
suance. Even the Patent Commissioner 
admitted in testimony that the proc- 
ess under the old system—inventors— 
have the benefit of the greater term. It 
is as simple as that.“ 

Mr. Speaker, we are rapidly pushing 
American inventors over a cliff in a 
second American Pearl Harbor with 
these changes in the patent system. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 
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REPUBLICAN CONTRACT WITH 
AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. HOEKSTRA] 
is recognized for 5 minutes. 

Mr. HOEKSTRA. Mr. Speaker, to my 
colleagues, today was a historic day. 
The Republican candidates for the 
House of Representatives for the 104th 
Congress laid out a contract with the 
American people. I came to this body 
about 21 months ago with the hope and 
the expectation that we could signifi- 
cantly alter the way that the people’s 
house worked. In many ways, I have 
been disappointed by what we have 
been able to accomplish or what more 
importantly we have not been able to 
accomplish in this Congress, in making 
the people’s house nmore responsive to 
the American people, bringing forth 
and debating and voting on and en- 
hancing many of the ideas that were an 
element of our campaigns 2 years ago. 
What we did today is we outlined a 
contract with America that gives a vi- 
sion for what the people’s House can 
and should again become. 

I talked about many of these ideas 
over the last 18 months. Eighteen 
months ago I proposed a piece of legis- 
lation that would allow the American 
people to become more involved in the 
process of setting the agenda for this 
country, a process that said we are 
going to let you help set an agenda be- 
cause we are going to allow on a na- 
tional and Federal level the initiative 
and referendum process. That legisla- 
tion never made it out of committee. 

Six months ago, we introduced a sec- 
ond piece of legislation that built off 
this first piece of legislation. We said if 
we cannot bring in its purest form ini- 
tiative and referendum to this national 
body, let us experiment with the idea 
of letting the American people more di- 
rectly set and influence the agenda 
here in Washington. We introduced the 
concept of an advisory referendum, an 
advisory referendum that said we are 
going to allow you, the American peo- 
ple, to instruct us on term limits, to 
instruct us on a balanced budget 
amendment, and to instruct us on a 
line item veto. Again, that legislation 
has stayed bottled up in committee. 
Now, however, we have outlined an op- 
portunity for the American people to 
judge this Congress and have a referen- 
dum on this Congress and to help influ- 
ence the agenda of this next Congress 
in January 1995. Highlights of how and 
what is included in this referendum in- 
clude things like on the opening day, 
we would change the tenor and the 
character of this body: 

First, we would require all laws that 
apply to the rest of the country to also 
apply equally to Congress, an innova- 
tive idea that I think will bring radical 
change to decisionmaking in this body. 
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Second, we will select a major inde- 
pendent auditing firm to conduct a 
comprehensive audit of Congress for 
waste, fraud, or abuse. 

Third, we will cut the number of 
committees, and we will cut committee 
staff by one-third. 

Fourth, we will limit the terms of all 
committee chairs. Committee chairs 
will now have to rotate. They will not 
be able to stay in place for an extended 
period of time. 

Fifth, we will ban the casting for 
proxy votes in committees. When we 
debated and worked on the health care 
bill in the Committee on Education 
and Labor, over 50 percent of the votes 
cast were proxy votes. 

Sixth, we will require committee 
meetings to be open to the public. 
When this Congress had the debate on 
the largest tax increase in American 
history, the debate was held behind 
closed doors. In the next Congress, that 
would not happen. 

Seventh, we would require a three- 
fifth majority to pass a tax increase. 
We would no longer again see a tax in- 
crease passed by only a single vote. 

Eighth, we would guarantee an hon- 
est accounting of our Federal budget 
by implementing a zero-based line 
budgeting versus the budgeting we see 
today where when we talk about cut- 
ting future spending, we are talking 
about decreasing an increasing an in- 
crease so we will still be increasing. It 
is a convoluted way to run a budgeting 
process, 

These are the changes we will be 
talking about on opening day. We have 
also outlined a series of 10 bills that I 
will be talking about later this week 
that we will debate and consider within 
the first 100 days, 10 bills that will sig- 
nificantly and radically change the 
way that this government does busi- 
ness, a government that is too big and 
that spends too much. 


WORDS OF WISDOM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio [Ms. KAPTUR] is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, in this 
job we are asked to do a lot of reading 
and generally want to. It amazes me 
how often the written word in our 
country has degraded us as a people as 
opposed to uplifting us, particularly so 
often in the written press, including 
many of our newspapers. Thus it was 
with a great deal of satisfaction, as I 
passed through the Pittsburgh airport 
on my weekly trip back to Ohio, that I 
discovered an article on the editorial 
page I thought of such worth that I 
wanted to read it into the RECORD. It 
was written by Samuel Hazo, the State 
poet of Pennsylvania, director of the 
International Poetry Forum and a pro- 
fessor of English at Duquesne. 
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The title of this particular guest edi- 
torial was The Tyranny of Violence.“ 
He says, Thornton Wilder once re- 
marked that violence results from a 
breakdown of the imagination.“ That 
certainly caught my eye, and I kept 
reading. It said. This has always im- 
plied for me,” the author, that vio- 
lence occurs when we shirk what vi- 
sionary thinking demands or when we 
don’t think at all.” 

THE TYRANNY OF VIOLENCE 
(By Samuel Hazo) 

If we involved in a dispute, for example, 
and suddenly stop thinking and begin to 
shout or even fight, then violence has won. 
When manners and civil respect are replaced 
by the brashness of turf claims and gang 
rights, violence has won. Similarly when na- 
tions abandon or ignore diplomacy to resolve 
disputes and revert to war, violence has won. 
In all instances where violence in word or 
deed becomes the dominant force in human 
relations, the power of the imagination has 
been ignored. 

To say that violence is the option of first 
resort when people stop imagining or think- 
ing is really to say that violence is the lan- 
guage of the stupid. And any society that 
permits itself to be tyrannized by the stupid 
or by conditions created by stupidity is a so- 
ciety whose creativity, civility and idealism 
can never be released. 

The reactionary reflex of relying only on 
the use of force against the white whale of 
violence does not tap our creative resources. 
On the contrary, it prevents our arriving at 
those strategies and emancipations that are 
victories of intellect, and these, as Shelley 
and Thomas Jefferson have shown, originate 
exclusively in the imagination. 

A classic example of surrendering to a de- 
fensive reflex is the widespread possession of 
handguns in domestic residences. Stripped of 
the monotonous arguments of the National 
Rifle Association and its incorrect interpre- 
tation of the Second Amendment (which 
originally stipulated one month of militia 
training every year for all gun owners), the 
possession of handguns for self-defense is a 
concession to fear. However understandable 
such a fear may be in our present cir- 
cumstances, handguns can only provide a 
limited amount of protection against those 
who operate by stealth (thieves or muggers) 
and none at all against drive-by murderers. 

Moreover, an armed citizenry can easily 
develop an Alamo-or-fortress mentality, 
turtling up against a real or imagined dan- 
ger. This actually permits the danger to 
flourish at will and prevents the rebirth of a 
social climate where lawbreakers are an- 
swerable to society's standards and not vice- 
versa. 

Another example of the tyranny of vio- 
lence is the curious attraction that the in- 
sanity of drugs has over the young. Forget 
for a moment the nonsense that life can be 
enhanced by chemical highs,” as the drug 
culturalists would have everyone believe. 
Forget, if you can, the criminal underworld 
that drugs enrich. Think only of what a lead- 
ing plastic surgeon for nose reconstruction 
said in Pittsburgh recently on the subject of 
“the cocaine nose.“ He began by saying to 
his fellow plastic surgeons in convention 
here that the ingesting of cocaine (snorting) 
can be fatal at first snort, as it was to a 
promising young basketball player several 
years ago. If death does not occur, the snort- 
er can look forward to the rotting of the 
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inner membranes of the nose, then the nos- 
tril flesh, then the nose bone, then the facial 
sinuses and ultimately the brain. By then 
the boneless nose will have collapsed flush 
into the face itself. Anyone who thinks of 
these consequences in advance and still pur- 
sues his addiction has simply turned off his 
imagination and opted for violence against 
his very self. 

Can violence be separated from the subject 
of abortion? Put aside, if possible, the politi- 
cal, sexual and theological dimensions of the 
abortion issue for a moment. Put aside as 
well the fact, as everyone knows, that de- 
criminalization does not render a previously 
criminalized act moral, only legal; it is a 
truism that the immoral can be legal, and 
vice-versa. 

But all such disquisition becomes moot 
when abortions are performed, and these ter- 
minations (as proponents and opponents 
admit) are by nature violent to the unborn. 
They literally end life at its source, assum- 
ing, of course, that life begins at the moment 
of conception. This assumption, by the way, 
is not a theological or political fact but a 
medical one. If life does not begin then, when 
does it? 

With regard to sexual diseases, do we not 
do violence to our sense of ethical justice by 
ascribing moral equivalence between those 
who are involuntarily or accidentally in- 
fected and those who voluntarily risk or 
court infection? This does not mean that 
cures should not be supported and pursued. 
But reducing sexual relations to a matter of 
mutual consent and hygiene certainly does 
not say all there is to say about the nature 
of sex and human personality, to say nothing 
of sexuality’s spiritual dimension. In fact, it 
tends to separate sex from personality, 
which, according to anthropologist Margaret 
Mead, is the very essence of pornography. 

Assuming that hygiene is the ultimate sex- 
ual norm is reminiscent of the standard mili- 
tary practice of showing VD films to recruits 
as a means of having them avoid venereal in- 
fection. 

The aforementioned violent short cuts— 
physiological and psychological—have al- 
ready done serious damage to the national 
fabric. The question is whether the damage 
is repairable so that we can again be the law- 
respecting and imaginative democracy we 
were intended to be. But can we correct the 
social consequences that arise when children 
are taught, not manners, but self-defense as 
the first law of social life? 

Can we still uphold the dignity of the indi- 
vidual when countless social, political, mili- 
tary and economic pressures insist that 
Americans are made for the system and not 
the other way around? 

Have the rudeness and illiteracy of talk 
shows on television or radio, which have 
given gossip a bad name and dignified mere 
blab as free speech, done such violence to 
genuine conservation that people can go for 
months on end without having a crucial talk 
with anyone? 

We shall see. 


THE UNITED STATES SHOULD NOT 
BE IN HAITI 


The SPEAKER pro tempore. (Mr. 
BILBRAY). Under a previous order of the 
House, the gentleman from Tennessee 
[Mr. DUNCAN] is recognized for 5 min- 
utes. 

Mr. DUNCAN. Mr. Speaker, I rise to 
once again express my great concern 
about the United States presence in 
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Haiti. I do not think there is any 
threat to our national security in 
Haiti. There is no vital U.S. interest 
there. I believe that the majority of 
the American people do not want us to 
be there. And on top of that, and espe- 
cially I believe that the overwhelming 
majority of the American people do not 
want us to spend several billion dollars 
there, which is what we will spend be- 
fore everything is through. 

The Pentagon has recently estimated 
that it will cost some $500 million just 
for our short-term initial military obli- 
gations. That is of great concern to me, 
and I know to so many others. 

I think that President Kennedy put it 
best in 1961 when he said: 

We must face the fact that the United 
States is neither omnipotent nor omni- 
scient—that we are only 6 percent of the 
world’s population—that we cannot impose 
our will upon the other 94 percent—that we 
cannot right every wrong or reverse each ad- 
versity—and that therefore there cannot be 
s American solution to every world prob- 
em. 

The only change in that quote in my 
opinion is that now we have less than 5 
percent of the world’s population, and 
yet the world is still looking to us to 
solve every problem and each adversity 
that goes on around the world. It is 
just impossible for us to do that. 

I think in these international trage- 
dies in the future, whether they be in 
Rwanda, or Somalia, or Haiti, or Cuba, 
or wherever that we should convene a 
meeting of all of the nations in the 
world who are willing to contribute, 
and we need to say to them, What are 
you willing to do, Japan? What are you 
willing to do, Germany?“ 

The liberals are fond of telling us 
how good everything is in Sweden, and 
France, and Germany, and some of 
these other places. But the truth is 
that none of these other countries are 
helping in the situation in Haiti and so 
many of these other international trag- 
edies. They are doing nothing or either 
next to nothing, and I think it is to- 
tally unfair for the rest of the world to 
sit back and expect the United States 
to foot the entire bill in Haiti or in any 
place else, and that is basically what 
we are doing. 

Listen to this Associated Press story 
that has recently come out concerning 
the situation in Haiti. It states: 

For example, the United States is paying 
$900 per month, per soldier, to each foreign 
government—the salary amount set by the 
United Nations for peacekeeping forces. 

We are not only footing the bill for 
the American soldiers, we are paying 
$900 per month to these small foreign 
countries that have agreed to partici- 
pate at our insistence or at our encour- 
agement in Haiti. This is not an inter- 
national expedition in Haiti as it is fre- 
quently referred to. It is a United 
States expedition, plain and simple. 

This Associated Press story says this: 

The United States has agreed to put $20 
million into an international effort to pay 
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off Haiti’s past-due payments to inter- 
national lenders such as the World Bank and 
the Inter-American Development Bank. 
Haiti is now some $75 million in arrears and 
bringing the accounts current would free 
new loan money. 

I do not think the American people 
want us to be paying off Haiti's debts 
to the international lenders, some $20 
million according to this. Of course, 
that is just a drop in the bucket com- 
pared to all of the other money that we 
are spending, but still it is of concern 
to me. 

I think it should be of concern to the 
American people as to why President 
Aristide and his supporters have been 
able to pay some $55,000 per month to 
the lobbying firm of former Demo- 
cratic Congressman Michael Barnes, as 
was reported in the Washington Post, 
for lobbying and public relations ef- 
forts during the time that he has been 
in Washington to orchestrate this cam- 
paign of support, $55,000 per month for 
a lobbying effort. I wonder how much 
of that has come from the United 
States taxpayers? 

This same Associated Press story 
that I have referred to says this fur- 
ther: 

Administration officials said they planned 
a U.S. contribution of some $100 million in 
1995 toward a 4-year, $2 billion aid program 
that would include World Bank lending and 
contributions from other donor nations. 
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A 82 billion aid program over and 
above our military efforts. I think this 
is totally ridiculous. 

B.J. Cutler, the chief foreign affairs 
columnist for the Scripps-Howard 
newspaper chain, wrote a column a few 
days ago, and he said this: 

HAITIANS NOT ALONE IN NEEDING OUR HELP 

President Clinton tells us that Haiti’s mili- 
tary junta is a vile abuser of human rights, 
and that is a main reason he is ready to in- 
vade the miserable place. 

The president is right, of course, the 
Cedras regime is bloodthirsty. But if guard- 
ing people from the savagery of their rulers 
is America’s duty, it would be fighting all 
over the world, squandering lives and bank- 
rupting itself. 

If we go everyplace in the world 
where something bad is happening, we 
will turn this Nation into some type of 
Third World nation if we are not care- 
ful. 


—— 


THE REPUBLICAN CONTRACT AND 
THE NATIONAL DEBT 


The SPEAKER pro tempore (Mr. 
BILBRAY). Under a previous order of the 
House, the gentleman from Maryland 
(Mr. HOYER] is recognized for 5 min- 
utes. 

Mr. HOYER. Mr. Speaker, our na- 
tional debt is a disgraceful legacy. 
That is why I support the balanced- 
budget amendment. 

But that is also why I must speak out 
today. Republican Party bosses have 
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commanded their candidates to come 
to Washington to sign a so-called con- 
tract to try and buy an election and 
send a trillion-dollar bill to our grand- 
children. Their premise is this: tax cuts 
for the wealthiest few, tax breaks for 
large corporations, and somehow, 
someday, someway, a promise of a bal- 
anced budget. 

We have been down the borrow-and- 
spend road before. During the Reagan 
and Bush era, the burden placed on 
every American, every American under 
18, quadrupled from $15,000 to over 
$60,000. I have a grandchild 7 years of 
age. We quadrupled the debt on her 
head. 

We are thankfully finally on the 
right track. Three years of declining 
deficits; that is the first time since 
Harry Truman that that has occurred. 

But tough choices must be made be- 
fore America is truly economically se- 
cure. 

I know that my constituents in 
southern Maryland, Mr. Speaker, de- 
mand and deserve real results, not a 
public-relations gimmick that mocks 
their priorities. My advice to those 
candidates on the steps today is this: 
Defy your party's bosses, forget their 
bankrupt ideas, do not sign on to sup- 
ply side II. Supply side I, which was 
adopted in 1981, promised a balanced 
budget. As a matter of fact, when Ron- 
ald Reagan signed the tax bill that was 
associated with supply-side economics 
in August 1981, he said to the American 
people, by signing this legislation, we 
will get a balanced budget by October 
1, 1983. How sad, how very sad that that 
premise was not achieved. 

Lest anybody think that it was the 
Congress spending more money than 
Reagan asked for, in point of fact, 
President Reagan asked that Congress 
to spend more money than this Con- 
gress, in his 8 years, authorized to be 
spent. 

Defy, my friends in the Republican 
party, candidates who come to Wash- 
ington to make a contract on the steps 
and then go the special-interest lobby- 
ists to make another contract tonight 
in a fundraiser. Forget this bankrupt 
contract and the bankrupt ideas that it 
incorporates. Go home. Go home and 
listen to your neighbors instead. 

Our country and our grandchildren 
will be better off. 


—— 


TRANSMISSION OF LEGISLATION 
AND RELATED DOCUMENTS TO 
IMPLEMENT AGREEMENTS RE- 
SULTING FROM GATT URUGUAY 
ROUND—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 103-316) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
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on Ways and Means, the Committee on 
Agriculture, the Committee on Edu- 
cation and Labor, the Committee on 
Foreign Affairs, the Committee on 
Government Operations, the Commit- 
tee on the Judiciary, the Committee on 
Rules, and the Committee on Energy 
and Commerce, and ordered to be print- 
ed: 


To the Congress of the United States: 

I am pleased to transmit legislation 
and a number of related documents to 
implement agreements resulting from 
the General Agreement on Tariffs and 
Trade (GATT) Uruguay round of multi- 
lateral trade negotiations. The Uru- 
guay round agreements are the broad- 
est, most comprehensive trade agree- 
ments in history. They are vital to our 
national interest and to economic 
growth, job creation, and an improved 
standard of living for all Americans. 

When fully implemented, the Uru- 
guay round agreements will add $100- 
$200 billion to the U.S. economy each 
year and create hundreds of thousands 
of new, well-paying American jobs. 
They provide for a reduction in world- 
wide tariffs of $744 billion, the largest 
global tax cut in history. 

The United States will be the biggest 
winner from the Uruguay round agree- 
ments. We are the world’s largest trad- 
ing nation with the world’s most dy- 
namic economy. In 1993, the United 
States exported $660 billion in goods 
and services, accounting for more than 
10 percent of the U.S. GDP. 

These agreements are the result of 
bipartisan cooperation and reflect the 
consensus supporting market-opening 
trade policies that the United States 
has enjoyed for decades. The Uruguay 
round was launched by President 
Reagan, continued by President Bush, 
and concluded by this administration. 
Each administration consulted with 
the Congress and welcomed congres- 
sional participation and guidance 
throughout the negotiations. Simi- 
larly, this administration has worked 
closely with the Congress to ensure 
that the implementing legislation that 
I am now forwarding enjoys broad bi- 
partisan support. 

The United States has led the world 
on a path of open markets, freer trade, 
and economic growth. Now we must 
lead the way in implementing these 
agreements. The leaders of every major 
industrialized nation have pledged to 
take action so that the Uruguay round 
agreements can be implemented by 
January 1, 1995. Any delay on our part 
would send a negative signal to our 
trading partners at a time when their 
economies are just beginning to re- 
cover. 

Our economic recovery is now fully 
underway. As the economies in Europe 
and Japan begin again to grow, we 
must be positioned to reap the benefits 
of their expansion. As a result of the 
Uruguay round agreements, our major 
trading partners in Europe and Asia 
will cut their tariffs to historic lows. 
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The Asian Pacific economies are the 
fastest growing economies in the world 
and are currently the largest market 
for U.S. exports. United States exports 
to Latin America, the second fastest 
growing region in the world, have 
grown 60 percent since 1989. The Uru- 
guay round agreements will ensure 
that these fast-growing markets will be 
open to international competition and 
that all of our trading partners will 
play by international trading rules. 

The Uruguay round agreements enjoy 
very broad and deep support in the 
United States. Forty of our Nation’s 
governors, numerous eminent econo- 
mists, and the vast majority of U.S. in- 
dustrial, agricultural, and service firms 
support the agreements, as do an array 
of former Presidents, Secretaries of 
State, Secretaries of the Treasury, and 
U.S. Trade Representatives. 

Americans are at their best when 
they face the challenges of their time. 
Our predecessors did so after World 
War II when they created a new inter- 
national trading system that guided 
global growth for 50 years. Now we 
must do the same to foster sustained 
prosperity for the decades to come. 

The end of the cold war and the rise 
of the global economy have created 
new challenges and new opportunities. 
Implementation of the Uruguay round 
agreements will ensure that we rise to 
the challenges of this new era and lead 
the world on a path of prosperity. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 27, 1994. 


— 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12, rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 6 o’clock and 9 min- 
utes p.m.) the House stood in recess 
subject to the call of the Chair. 


O 1844 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. BONIOR] at 6 o’clock and 
44 minutes p.m. 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON S. 349, 
LOBBYING DISCLOSURE ACT OF 
1993 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-755) on the resolution (H. 
Res. 550) waiving points of order 
against the conference report to ac- 
company the bill (S. 349) to provide for 
the disclosure of lobbying activities to 
influence the Federal Government, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 
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REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 4779, LOCAL GOVERNMENT 
INTERSTATE WASTE CONTROL 
ACT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-756) on the resolution (H. 
Res. 551) providing for consideration of 
the bill (H.R. 4779) to amend the Solid 
Waste Disposal Act to authorize local 
governments and Governors to restrict 
receipt of out-of-State municipal solid 
waste, and for other purpose, which 
was referred to the House Calendar and 
ordered to be printed. 


REPORT OF RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 4683, FLOW CONTROL ACT OF 
1994 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-757) on the resolution (H. 
Res. 552) providing for consideration of 
the bill (H.R. 4683) to amend the Solid 
Waste Disposal Act to provide congres- 
sional authorization of State control 
over transportation of municipal solid 
waste, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


——— 


REPORT OF RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 4556, 
DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1995 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 103-758) on the resolution (H. 
Res. 553) waiving points of order 
against the conference report on the 
bill (H.R. 4556) making appropriations 
for the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1995, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


CONFERENCE REPORT ON H.R. 4299 


Mr. GLICKMAN submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 4299), to author- 
ize appropriations for fiscal year 1995 
for intelligence and intelligence-relat- 
ed activities of the U.S. Government, 
the community management account, 
and the Central Intelligence Agency re- 
tirement and disability system, and for 
other purposes: 


CONFERENCE REPORT (H. REPT. 103-753) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4299), to authorize appropriations for fiscal 
year 1995 for intelligence and intelligence-re- 
lated activities of the United States Govern- 
ment, the Community Management Account, 
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and the Central Intelligence Agency Retire- 
ment and Disability System, and the Central 
Intelligence Agency Retirement and Disabil- 
ity System, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION I. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the Intelligence Authorization Act for Fiscal 
Year 1995“. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title and table of contents. 
TITLE I—INTELLIGENCE ACTIVITIES 


Sec. 101. Authorization of appropriations. 

Sec. 102. Classified schedule of authorizations. 

Sec. 103. Community management account. 

TITLE II—CENTRAL INTELLIGENCE AGEN- 
CY RETIREMENT AND DISABILITY SYS- 
TEM 


Sec. 201. Authorization of appropriations. 
TITLE III—GENERAL PROVISIONS 


Sec. 301. Increase in employee compensation 
and benefits authorized by law. 

Sec. 302. Restriction on conduct of intelligence 
activities. 

Sec. 303. Intelligence community contracting. 

Sec. 304. Repeal of restriction on intelligence 
cooperation with South Africa. 

Sec. 305. Report regarding mandatory retire- 
ment for expiration of time in 
class. 

TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


Sec. 401. Illness or injury requiring hospitaliza- 
tion. 

Sec. 402. Inspector General of the Central Intel- 
ligence Agency. 

Sec. 403. Advanced information presentation 
project. 

TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


Sec. 501. Central Imagery Office. 

Sec. 502. Exception to public availability of cer- 
tain Department of Defense maps, 
charts, and geodetic data. 

Sec. 503. Disclosure of governmental affiliation 
by Department of Defense intel- 
ligence personnel outside of the 
United States. 

Sec. 504. Exception from authority for obliga- 
tion of certain unauthorized fiscal 
year 1994 Defense appropriations. 

TITLE VI—CONSTRUCTION OF FACILITIES 
FOR THE INTELLIGENCE COMMUNITY 

Sec. 601. Limitations on funding of the Na- 
tional Reconnaissance Office. 

Sec. 602. Limitation on construction of facilities 
to be used primarily by the intel- 
ligence community. 

Sec. 603. Identification of constituent compo- 
nents of base intelligence budget. 

Sec. 604. Definitions. 

TITLE VII—CLASSIFICATION 
MANAGEMENT 

Sec. 701. Classification and declassification of 
information. 

Sec. 702. Declassification plan. 

TITLE VIII—COUNTERINTELLIGENCE AND 
SECURITY 


Sec. 801. Short title. 
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602. 
803. 


Sec. 
Sec. 


Access to classified information. 

Rewards for information concerning 
espionage, 

Criminal forfeiture for violation of cer- 
tain espionage laws, 

Denial of annuities or retired pay to 
persons convicted of espionage in 
foreign courts involving United 
States information, 

. Postemployment assistance for certain 
terminated intelligence employees 
of the Department of Defense. 

Providing a court order process for 
physical searches undertaken for 
foreign intelligence purposes. 

Lesser criminal offense for unauthor- 
ized removal of classified docu- 
ments. 

Reports on foreign industrial espio- 
nage. 

Counternarcotics targets funding. 

Coordination of counterintelligence 
activities. 

TITLE IX—COMMISSION ON THE ROLES 
AND CAPABILITIES OF THE UNITED 
STATES INTELLIGENCE COMMUNITY 

Sec. . Establishment. 

Composition and qualifications. 

Duties of the Commission. 

. Reports. 

. Powers. 

Personnel matters. 

. Payment of Commission expenses. 

. Termination of the Commission. 

. 909. Definitions, 

TITLE I—INTELLIGENCE ACTIVITIES 

SEC, 101. AUTHORIZATION OF APPROPRIATIONS. 
Funds are hereby authorized to be appro- 

priated for fiscal year 1995 for the conduct of 

the intelligence and intelligence-related activi- 
ties of the following elements of the United 

States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The National Reconnaissance Office. 

(6) The Department of the Army, the Depart- 
ment of the Navy, and the Department of the 
Air Force. 

(7) The Department of State. 

(8) The Department of the Treasury. 

(9) The Department of Energy. 

(10) The Federal Bureau of Investigation. 

(11) The Drug Enforcement Administration. 

(12) The Central Imagery Office. 

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA- 

TIONS. 

(a) SPECIFICATIONS OF AMOUNTS AND PERSON- 
NEL CEILINGS.—The amounts authorized to be 
appropriated under section 101, and the author- 
ized personnel ceilings as of September 30, 1995, 
for the conduct of the intelligence and intel- 
ligence-related activities of the elements listed in 
such section, are those specified in the classified 
Schedule of Authorizations prepared to accom- 
pany the conference report on the bill H.R. 4299 
of the One Hundred Third Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF 
AUTHORIZATIONS.—The Schedule of Authoriza- 
tions shall be made available to the Committees 
on Appropriations of the Senate and House of 
Representatives and to the President. The Presi- 
dent shall provide for suitable distribution of 
the Schedule, or of appropriate portions of the 
Schedule, within the erecutive branch. 

SEC. 103. COMMUNITY MANAGEMENT ACCOUNT. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated for the 

Community Management Account of the Direc- 

tor of Central Intelligence for fiscal year 1995 

the sum of 386,900,000. Within such amounts au- 

thorized, funds identified in the classified 


Sec. 804. 


Sec. 805. 


Sec. 


Sec. 607. 


Sec. 808. 


Sec. 809. 


810. 
671. 


Sec. 
Sec. 
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Schedule of Authorizations referred to in section 
102(a) for the Advanced Research and Develop- 
ment Committee and the Environmental Task 
Force shall remain available until September 30, 
1996. 

(b) AUTHORIZED PERSONNEL LEVELS.—The 
Community Management Account of the Direc- 
tor of Central Intelligence is authorized 241 full- 
time personnel as of September 30, 1995. Such 
personnel of the Community Management Ac- 
count may be permanent employees of the Com- 
munity Management Account or personnel de- 
tailed from other elements of the United States 
Government. 

(c) REIMBURSEMENT.—During fiscal year 1995, 
any officer or employee of the United States or 
a member of the Armed Forces who is detailed to 
the Community Management Staff from another 
element of the United States Government shall 
be detailed on a reimbursable basis, except that 
any such officer, employee or member may be 
detailed on a nonreimbursable basis for a period 
of less than one year for the performance of 
temporary functions as required by the Director 
of Central Intelligence. 

TITLE II—CENTRAL INTELLIGENCE AGEN- 
CY RETIREMENT AND DISABILITY SYS- 
TEM 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated for the 

Central Intelligence Agency Retirement and Dis- 

ability Fund for fiscal year 1995 the sum of 

$198 ,000,000. 

TITLE I1I—GENERAL PROVISIONS 
SEC. 301. INCREASE IN EMPLOYEE COMPENSA- 
TION AND BENEFITS AUTHORIZED 
BY LAW. 

Appropriations authorized by this Act for sal- 
ary, pay, retirement, and other benefits for Fed- 
eral employees may be increased by such addi- 
tional or supplemental amounts as may be nec- 
essary for increases in such compensation or 
benefits authorized by law. 

SEC. 302. RESTRICTION ON CONDUCT OF INTEL- 

LIGENCE ACTIVITIES. 

The authorization of appropriations by this 
Act shall not be deemed to constitute authority 
for the conduct of any intelligence activity 
which is not otherwise authorized by the Con- 
stitution or laws of the United States. 

SEC. 303. ga COMMUNITY CONTRACT- 


It is the sense of Congress that the Director of 
Central Intelligence should continue to direct 
that elements of the intelligence community, 
whenever compatible with the national security 
interests of the United States and consistent 
with the operational and security concerns re- 
lated to the conduct of intelligence activities, 
and where fiscally sound, should award con- 
tracts in a manner that would maximiæe the pro- 
curement of products properly designated as 
having been made in the United States. 

SEC. 304, REPEAL OF RESTRICTION ON INTEL- 
LIGENCE COOPERATION WITH 
SOUTH AFRICA. 

Section 107 of the Intelligence Authorization 
Act for Fiscal Year 1987 (Public Law 99-569) is 
repealed. 

SEC. 305. REPORT REGARDING MANDATORY RE- 
TIREMENT FOR EXPIRATION OF 
TIME IN CLASS. 

(a) REPORT REQUIRED.—Not later than De- 
cember 1, 1994, the Director of Central Intel- 
ligence shall submit a report to the committees 
of Congress specified in subsection (d) on the 
advisability of providing for mandatory retire- 
ment for expiration of time in class in a manner 
comparable to that established by the applicable 
provisions of section 607 of the Foreign Service 
Act of 1980 (22 U.S.C. 4007) for all civilian em- 
ployees of the Central Intelligence Agency, the 
National Security Agency, the Defense Intel- 
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ligence Agency, the National Reconnaissance 
Office, the Central Imagery Office, and the in- 
telligence elements of the Army, Navy, Air 
Force, and Marine Corps. 

(b) REQUIRED CONTENTS.—The report required 
by subsection (a) shall include— 

(1) an assessment of the feasibility of institut- 
ing such a mandatory retirement policy and of 
alternative means to achieve the objectives of 
such a mandatory retirement policy; 

(2) an assessment which the Secretary of De- 
fense shall conduct of the impact of such a man- 
datory retirement policy for intelligence commu- 
nity civilian employees on all other Department 
of Defense civilian employees; and 

(3) any appropriate legislative recommenda- 
tions. 

(c) COORDINATION.—The report required by 
subsection (a) shall be coordinated as appro- 
priate with elements of the intelligence commu- 
nity (as defined in section 3(4) of the National 
Security Act of 1947 (50 U.S.C. 401(4)). 

(d) COMMITTEES OF CONGRESS.—The commit- 
tees of Congress referred to in subsection (a) are 
the Committees on Armed Services of the Senate 
and House of Representatives, the Defense Sub- 
committees of the Committees on Appropriations 
of the Senate and House of Representatives, the 
Select Committee on Intelligence of the Senate, 
and the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 
SEC. 401. ILLNESS OR INJURY REQUIRING Hos. 
PITALIZATION. 

Section 4(a)(5) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403(e)(a)) is 
amended— 

(1) in subparagraph (A)— 

(A) by striking “, not the result of vicious 
habits, intemperance, or misconduct on his 
part,; 

(B) by striking ne shall deem and inserting 
“the Director deems"’; 

(C) by striking section 10 of the Act of March 
3, 1933 (47 Stat. 1516; 5 U.S.C. 73b)" and insert- 
ing section 5731 of title 5, United States Code 

(D) by striking “his recovery and inserting 
“the recovery of such officer or employee"; and 

(E) by striking “his return to his post and 
inserting “the return to the post of duty of such 
officer or employee: 

(2) in subparagraph (B), by striking “his 
opinion both places it appears and inserting 
“the opinion of the Director”; and 

(3) in subparagraph (C), by striking `“, not the 
result of vicious habits, intemperance, or mis- 
conduct on his part,. 

SEC. 402. INSPECTOR GENERAL OF THE CENTRAL 
INTELLIGENCE AGENCY. 

Section 17 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403q) is amended— 

(1) in subsection (b)(1)— 

(A) by striking or“ after analysis,; and 

(B) by striking the period at the end thereof 
and inserting , or auditing.'’; 

(2) in subsection (c)(1), by striking to con- 
duct” and inserting to plan, conduct, 

(3) in subsection (d ) 

(A) by striking June 30 and December 31" 
and inserting January 31 and July 31"'; 

(B) by striking period. at the end of the 
first sentence and inserting periods ending De- 
cember 31 (of the preceding year) and June 30, 
respectively.; and 

(C) by inserting of receipt of such reports 
after “thirty days”; 

(4) in subsection (d)(3)(C), by inserting in- 
spection, or audit, after ‘investigation, ; 

(5) in subsection (d)(4), by inserting “or find- 
ings and recommendations” after report“; and 

(6) in subsection (e)(6)— 

(A) by striking it is the sense of Congress 
that"; and 
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(B) by striking “should” and inserting 
“shall”. 
SEC, 403. ADVANCED INFORMATION PRESEN- 


TATION PROJECT. 

Of the funds made available under this Act, 
the Director of Central Intelligence is author- 
ized during fiscal year 1995 to erpend not more 
than $3,000,000 to develop products to dem- 
onstrate multimedia and graphical data inter- 
face techniques on topics of general interest to 
policy makers and the public. The products 
shall utilize unclassified government informa- 
tion, augmented if appropriate by commercially 
available information, and the project shall be 
limited to the development of not more than siz 
products. In carrying out this section, the Direc- 
tor may acquire commercially available tech- 
nology. Not later than August 1, 1995, the Direc- 
tor shall submit the products developed under 
this section to the Permanent Select Committee 
on Intelligence of the House of Representatives 
and the Select Committee on Intelligence of the 
Senate. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 
SEC. 501, CENTRAL IMAGERY OFFICE. 

(a) AMENDMENTS OF THE NATIONAL SECURITY 
ACT OF 1947.—(1) Section 3(4)(E) of the National 
Security Act of 1947 (50 U.S.C. 40la(4)(E)) is 
amended by striking out “the central imagery 
authority within the Department of Defense” 
and inserting in lieu thereof the Central Im- 
agery Office”. 

(2) Section 105(b)(2) of such Act (50 U.S.C. 
403-5(b)(2)) is amended by striking out a 
central imagery authority” and inserting in lieu 
thereof “the Central Imagery Office’. 

(3) Section 106(b) of such Act (50 U.S.C. 403- 
6(b)) is amended— 

(A) in the subsection caption, by striking out 
“CENTRAL IMAGERY AUTHORITY" and inserting 
in lieu thereof CENTRAL IMAGERY OFFICE"; 
and 

(B) by striking out central imagery author- 
ity" and inserting in lieu thereof Central Im- 
agery Office”. 

(b) TITLE 10, UNITED STATES CODE.—(1) Chap- 
ter 83 of title 10, United States Code, is amended 
as follows: 

(A) By amending the heading of the chapter 
to read as follows: 


“CHAPTER 83—DEFENSE INTELLIGENCE 
AGENCY AND CENTRAL IMAGERY OF- 
FICE CIVILIAN PERSONNEL”. 

(B) In section 1601— 

(i) by inserting and the Central Imagery Of- 
fice" after “Defense Intelligence Agency in 
subsection (a); 

(ii) by inserting or the Central Imagery Of- 
fice” after outside the Defense Intelligence 
Agency“ and inserting e, the Central Imagery 
Office, after to the Defense Intelligence Agen- 
cy” in subsection (d): and 

(iii) by inserting and the Central Imagery 
Office” after “Defense Intelligence Agency” in 
subsection (e). 

(C) In section 1602, by inserting and Central 
Imagery Office’ after “Defense Intelligence 
Agency". 

(D) In section 1604— 

(i) by inserting and the Central Imagery Of- 
fice," after Deſense Intelligence Agency in 
subsection (a)(1); 

(ii) by inserting or the Central Imagery Of- 
fice" after "Defense Intelligence Agency in 
both places it occurs in the second sentence of 
subsection (b); 

(iii) by inserting or the Central Imagery Of- 
fice" after Deſense Intelligence Agency” in 
subsection (c); 

(iv) by inserting and the Central Imagery Of- 
fice’’ after “Defense Intelligence Agency“ in 
subsection (d); 
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(v) by inserting or the Central Imagery Of- 
fice” after “Defense Intelligence Agency in 
subsection (e)(1); and 

(vi) in subsection (e)(3)— 

(1) by amending the first sentence to read as 
follows: ‘The Secretary of Defense may delegate 
authority under this subsection only to the Dep- 
uty Secretary of Defense, the Director of the De- 
fense Intelligence Agency, the Director of the 
Central Imagery Office, or all three. and 

I by striking either“ and inserting any“. 

(2) The items relating to chapter 83 in the ta- 
bles of chapters at the beginning of subtitle A, 
and at the beginning of part II of subtitle A, of 
title 10, United States Code, are amended to 
read as follows: 


3. Defense Intelligence Agency and 
Central Imagery Office Civilian Per- 
% AAA inss enb Eaa S 1601". 


(c) CHAPTER 23 OF TITLE 5.—Section 
2302(a)(2)(C)(ii) of title 5, United States Code, is 
amended by inserting the Central Imagery Of- 
fice,” after “Defense Intelligence Agency. 

(d) CHAPTER 31 OF TITLE 5,—Section 
3132(a)(1)(B) of title 5, United States Code, is 
amended by inserting the Central Imagery Of- 
fice," after “Defense Intelligence Agency.. 

(e) CHAPTER 43 OF TITLE 5.—Section 
4301(1)(B)(ii) of title 5, United States Code, is 
amended by inserting the Central Imagery Of- 
fice," after Defense Intelligence Agency. 

(f) CHAPTER 47 OF TITLE 5.—Section 
4701(a)(1)(B) of title 5, United States Code, is 
amended by inserting the Central Imagery Of- 
fice," after ‘Defense Intelligence Agency. 

(g) CHAPTER 51 OF TITLE 5.—Section 5102(a)(1) 
of title 5, United States Code, is amended— 

(1) by striking or“ at the end of clause (iz); 

(2) by striking the period at the end of clause 
(x) and inserting *'; or"; and 

(3) by adding at the end the following: 

xi) the Central Imagery Office, Department 
of Deſense. 

(h) CHAPTER 51 OF TITLE 5.—Section 
5342(a)(1) of title 5, United States Code, is 
amended— 

(1) by striking or“ at the end of subpara- 
graph (J); 

(2) by inserting or“ after the semicolon at 
the end of subparagraph (K); and 

(3) by adding at the end the following: 

I) the Central Imagery Office, Department 
of Defense;"’. 

(i) ADDITIONAL LEAVE TRANSFER PROGRAMS.— 
(1) Section 6339(a)(1) of title 5, United States 
Code, is amended— 

(A) by striking and“ at the end of subpara- 
graph (D); 

(B) by redesignating subparagraph (E) as sub- 
paragraph (F); and 

(C) by inserting after subparagraph (D) the 
following new subparagraph (E): 

(E) the Central Imagery Office; and”. 

(2) Section 6339(a)(2) of such title is amend- 
ed— 

(A) by striking and“ at the end of subpara- 
graph (D); 

(B) by redesignating subparagraph (E) as sub- 
paragraph (F); 

(C) by inserting after subparagraph (D) the 
following new subparagraph (E): 

E) with respect to the Central Imagery Of- 
fice, the Director of the Central Imagery Office; 
and“, and 

(D) in subparagraph (F), as redesignated by 
subparagraph (B) of this paragraph, by striking 
“paragraph (1)(E)"’ and inserting paragraph 
I) both places it appears. 

(j) CHAPTER 71 OF TITLE 5.—Section 7103(a)(3) 
of title 5, United States Code, is amended— 

(1) by striking or“ at the end of subpara- 
graph (F); 

(2) by inserting or“ at the end of subpara- 
graph (G); and 
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(3) by adding at the end the following: 

“(H) the Central Imagery Office:“. 

(k) CHAPTER 73 OF TITLE 5.—Section 
7323(b)(2)(B)(i) of title 5, United States Code, is 
amended— 

(1) by striking or“ at the end of subclause 
(XD; and 

(2) by adding at the end the following: 

XII the Central Imagery Office; or“. 

(L1) CHAPTER 75 OF TITLE 5.—Section 7511(b)(8) 
of title 5, United States Code, is amended by in- 
serting the Central Imagery Office, after ‘‘De- 
fense Intelligence Agency. 

(m) ETHICS IN GOVERNMENT ACT OF 1978.— 
Section 105(a)(1) of the Ethics in Government 
Act of 1978 (5 U.S.C. App.) is amended by insert- 
ing “the Central Imagery Office," after De- 
Sense Intelligence Agency.. 

(n) EMPLOYEE POLYGRAPH PROTECTION ACT 
OF 1988.—Section 7(b)(2)(A)(i) of the Employee 
Polygraph Protection Act of 1988 (29 U.S.C. 
2006(b)(2)(A)(i)) is amended by inserting the 
Central Imagery Office, after Defense Intel- 
ligence Agency.. 

SEC, 502. EXCEPTION TO PUBLIC AVAILABILITY 
OF CERTAIN DEPARTMENT OF DE- 
FENSE MAPS, CHARTS, AND GEO- 
DETIC DATA. 

Section 2796(b)(1) of title 10, United States 
Code is amended by inserting “jeopardize or 
interfere with ongoing military or intelligence 
operations or“ in subparagraph (C) after ‘‘dis- 
closed, 

SEC. 503. DISCLOSURE OF GOVERNMENTAL AF- 
FILIATION BY DEPARTMENT OF DE- 
FENSE INTELLIGENCE PERSONNEL 
OUTSIDE OF THE UNITED STATES. 

(a) IN GENERAL.—Notwithstanding section 
552a(e)(3) of title 5, United States Code, intel- 
ligence personnel of the Department of Defense 
who are authorized by the Secretary of Defense 
to collect intelligence from human sources shall 
not be required, when making an initial assess- 
ment contact outside the United States, to give 
notice of governmental affiliation to potential 
sources who are United States persons. 

(b) RECORDS.—Records concerning such con- 
tacts shall be maintained by the Department of 
Defense and made available upon request to the 
appropriate committees of the Congress in ac- 
cordance with applicable security procedures. 
Such records shall include for each such contact 
an explanation of why notice of government af- 
filiation could not reasonably be provided, the 
nature of the information obtained from the 
United States person as a result of the contact, 
and whether additional contacts resulted with 
the person concerned. 

(c) DEFINITIONS.—For the purposes of this sec- 
tion— 

(1) the term “United States“ includes the 
Commonwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, and 
any territory or possession of the United States; 
and 

(2) the term “United States person“ means 
any citizen, national, or permanent resident 
alien of the United States. 

SEC. 504, EXCEPTION FROM AUTHORITY FOR OB- 
LIGATION OF CERTAIN UNAUTHOR- 
IZED FISCAL YEAR 1994 DEFENSE AP- 
PROPRIATIONS. 

Section 1006 of the National Defense Author- 
ization Act for Fiscal Year 1995 shall not apply 
to amounts which remain available for obliga- 
tion on the date of the enactment of this Act for 
national foreign intelligence programs, projects, 
and activities. 

TITLE VI—CONSTRUCTION OF FACILITIES 
FOR THE INTELLIGENCE COMMUNITY 
SEC. 601. LIMITATIONS ON FUNDING OF THE NA- 

TIONAL RECONNAISSANCE OFFICE. 

(a) REVIEW OF PROJECT; COMPLIANCE WITH 
DOD PROCUREMENT AND CONTRACTING PROCE- 
DURES.— 
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(1) IN GENERAL.—Of the funds authorized to 
be made available by this Act for the National 
Reconnaissance Office under the classified 
Schedule of Authorizations referred to in section 
102— 

(A) $50,000,000 out of the Miscellaneous Sup- 
port account of the Mission Support Consoli- 
dated Expenditure Center may not be obligated 
or erpended until the Director of Central Intel- 
ligence and the Secretary of Defense have com- 
pleted a review of the National Reconnaissance 
Office Headquarters Building project and the 
results of such review have been disclosed to the 
intelligence committees; and 

(B) no such funds authorized to be made 
available by this Act may be obligated or er- 
pended for the purchase of any real property, or 
to contract for any construction or acquisition, 
in connection with the construction of buildings 
or facilities, unless (and to the ertent that)— 

(i) such purchase or contract is made or en- 
tered into in accordance with the policies and 
procedures applicable to other elements of the 
Department of Defense; or 

(ii) the President determines that the national 
security interest of the United States requires 
that such policies and procedures shall not 
apply to a particular purchase or contract and 
reports such determination in accordance with 
subsection (b). 

(2) APPLICATION OF PROVISIONS.—Paragraph 
(1)(B) shall not apply to contracts made or en- 
tered into for the purchase of real property, or 
for construction or acquisition, before the date 
of enactment of this Act. 

(b) WAIVER PROCEDURES.—Not later than 30 
days after making a determination under sub- 
section (a)(1)(B)(ii), the President shall report in 
writing the determination to the intelligence 
committees. 

(C) SPECIFIC AUTHORIZATION AND APPROPRIA- 
TIONS REQUIRED.—Except to the ertent and in 
the amounts specifically provided in an Act au- 
thorizing appropriations, in an appropriation 
Act, or in accordance with established re- 
programming procedures, no funds made avail- 
able under any provision of law may be obli- 
gated or expended for the construction of the 
National Reconnaissance Office Headquarters 
Building project if such funds would cause the 
total amount obligated or expended for such 
project to exceed $310,000,000. 

(d) DEFINITION.—As used in this section, the 
term National Reconnaissance Office Head- 
quarters Building project means the project for 
the headquarters buildings of the National Re- 
connaissance Office, situated at the so-called 
Westfields site, and includes all construction 
and improvement of facilities (including fit 
up) and all actions related to the acquisition of 
land, communications, computers, furniture and 
other building furnishings, and vehicle parking 
facilities. 

SEC. 602. LIMITATION ON CONSTRUCTION OF FA- 
CILITIES TO BE USED PRIMARILY BY 
THE INTELLIGENCE COMMUNITY. 

(a) IN GENERAL.— 

(1) IN GENERAL.—Except as provided in sub- 
section (b), no project for the construction of 
any facility to be used primarily by personnel of 
any component of the intelligence community 
which has an estimated Federal cost in excess of 
$750,000 may be undertaken in any fiscal year 
unless such project is specifically identified as a 
separate item in the President's annual fiscal 
year budget request and is specifically author- 
ized by the Congress. 

(2) NOTIFICATION.—In the case of a project for 
the construction of any facility to be used pri- 
marily by personnel of any component of the in- 
telligence community which has an estimated 
Federal cost greater than $500,000 but less than 
$750,000, or where any improvement project to 
such a facility has an estimated Federal cost 
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greater than $500,000, the Director of Central 
Intelligence shall submit a notification to the in- 
telligence committees specifically identifying 
such project. 

(b) EXCEPTION.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a) but subject to paragraphs (2) and (3), a 
project for the construction of a facility to be 
used primarily by personnel of any component 
of the intelligence community may be carried 
out if the Secretary of Defense and the Director 
of Central Intelligence jointly determine— 

(A) that the project is vital to the national se- 
curity or to the protection of health, safety, or 
the quality of the environment, and 

(B) that the requirement for the project is so 
urgent that deferral of the project for inclusion 
in the next Act authorizing appropriations for 
the intelligence community would be inconsist- 
ent with national security or the protection of 
health, safety, or environmental quality, as the 
case may be. 

(2) REPORT.—When a decision is made to 
carry out a construction project under this sub- 
section, the Secretary of Defense and the Direc- 
tor of Central Intelligence jointly shall submit a 
report in writing to the appropriate committees 
of Congress on that decision. Each such report 
shall include (A) the justification for the project 
and the current estimate of the cost of the 
project, (B) the justification for carrying out the 
project under this subsection, and (C) a state- 
ment of the source of the funds to be used to 
carry out the project. The project may then be 
carried out only after the end of the 21-day pe- 
riod beginning on the date the notification is re- 
ceived by such committees. 

(3) PROJECTS PRIMARILY FOR CIA.—If a project 
referred to in paragraph (1) is primarily for the 
Central Intelligence Agency, the Director of 
Central Intelligence shall make the determina- 
tion and submit the report required by para- 
graphs (1) and (2). 

(4) LIMITATION.—A project carried out under 
this subsection shall be carried out within the 
total amount of funds appropriated for intel- 
ligence and intelligence-related activities that 
have not been obligated. 

(c APPLICATION.—This section shall not apply 
to any project which is subject to subsection 
(a)(1)(A) or (c) of section 601. 
SEC. 603. IDENTIFICATION 


The Director of Central Intelligence shall in- 
clude the same level of budgetary. detail for the 
Base Budget that is provided for Ongoing Ini- 
tiatives and New Initiatives to the Permanent 
Select Committee on Intelligence of the House of 
Representatives and the Select Committee on In- 
telligence of the Senate in the congressional jus- 
tification materials for the annual submission of 
the National Foreign Intelligence Program of 
each fiscal year. 

SEC. 604. DEFINITIONS. 

As used in this title: 

(1) INTELLIGENCE COMMITTEES.—The term in- 
telligence committees means the Permanent Se- 
lect Committee on Intelligence of the House of 
Representatives and the Select Committee on In- 
telligence of the Senate. 

(2) INTELLIGENCE COMMUNITY.—The term in- 
telligence community has the same meaning 
given that term in section 3(4) of the National 
Security Act of 1947 (50 U.S.C. 401a(4)). 

TITLE VII—CLASSIFICATION 
MANAGEMENT 
SEC. 701. CLASSIFICATION AND DECLASSIFICA- 
TION OF INFORMATION, 

(a) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the President 
shall, by executive order, provide for the classi- 
fication and declassification of information. It is 
the sense of Congress that the executive order 
should provide for the following: 
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(1) The qualification of information for classi- 
fication only when its public disclosure would 
cause identifiable damage to the national secu- 
rity. 

(2) The declassification of information if the 
appropriate authority within the Executive 
branch determines that the Government's inter- 
est in continuing to protect such information is 
outweighed by the public's interest in having 
the information made available. 

(3) The automatic declassification of informa- 
tion that is more than 25 years old unless such 
information is within a category designated by 
the President as requiring document-by-docu- 
ment review to identify that information whose 
disclosure to unauthorized persons would clear- 
ly damage the national security. 

(b) SUBMISSION TO CONGRESS; EFFECTIVE 
DaTE.—The executive order referred to in sub- 
section (a) may not take effect until after 30 
days after the date on which such proposed ex- 
ecutive order is submitted to the Permanent Se- 
lect Committee on Intelligence and the Commit- 
tee on Government Operations of the House of 
Representatives and the Select Committee on In- 
telligence and the Committee on Governmental 
Affairs of the Senate. 

SEC. 702, DECLASSIFICATION PLAN. 

Each agency of the National Foreign Intel- 
ligence Program to which is appropriated more 
than $1,000,000 in the security, countermeasures, 
and related activities structural category for fis- 
cal year 1995 shall allocate at least two percent 
of its total expenditure in this structural cat- 
egory for fiscal year 1995 to the classification 
management consolidated erpenditure center, to 
be used for the following activities: 

(1) Development of a phased plan to imple- 
ment declassification guidelines contained in 
the executive order which replaces Executive 
Order 12356. Each such agency shall provide the 
plan to Congress within 90 days after the begin- 
ning of fiscal year 1995 or 90 days after the pub- 
lication of such replacement executive order, 
whichever is later. This plan shall include an 
accounting of the amount of archived material, 
levels of classification, types of storage media 
and locations, review methods to be employed, 
and estimated costs of the declassification activ- 
ity itself; as well as an assessment by the agency 
of the appropriate types and amounts of infor- 
mation to be maintained in the future, how it 
will be stored, safeguarded, and reviewed, and 
the projected costs of these classification man- 
agement activities for the succeeding five years. 

(2) Commencement of the process of declas- 
sification and reduction of the amount of 
archived classified documents maintained by 
each agency. 

(3) Submission of a report to the Permanent 
Select Committee on Intelligence of the House of 
Representatives and the Select Committee on In- 
telligence of the Senate within 90 days after the 
end of fiscal year 1995 on the progress made in 
carrying out paragraph (2), with reference to 
the plan required by paragraph (1). 

TITLE VIII—COUNTERINTELLIGENCE AND 
SECURITY 


SEC. 801. SHORT TITLE. 

This title may be cited as the Counterintel- 
ligence and Security Enhancements Act of 
1994. 

SEC. 802. ACCESS TO CLASSIFIED INFORMATION. 

(a) AMENDMENT OF THE NATIONAL SECURITY 
ACT OF 1947.—The National Security Act of 1947 
(50 U.S.C, 401 et seq.) is amended by adding at 
the end the following new title: 

“TITLE VIII—ACCESS TO CLASSIFIED 
INFORMATION 
"PROCEDURES 

“SEC. 801. (a) Not later than 180 days after 
the date of enactment of this title, the President 
shall, by Executive order or regulation, establish 
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procedures to govern access to classified infor- 
mation which shall be binding upon all depart- 
ments, agencies, and offices of the executive 
branch of Government. Such procedures shall, 
at a minimum— 

“(1) provide that, ercept as may be permitted 
by the President, no employee in the executive 
branch of Government may be given access to 
classified information by any department, agen- 
cy, or office of the executive branch of Govern- 
ment unless, based upon an appropriate back- 
ground investigation, such access is determined 
to be clearly consistent with the national secu- 
rity interests of the United States; 

(2) establish uniform minimum requirements 
governing the scope and frequency of back- 
ground investigations and reinvestigations for 
all employees in the executive branch of Govern- 
ment who require access to classified informa- 
tion as part of their official responsibilities; 

"(3) provide that all employees in the erecu- 
tive branch of Government who require access to 
classified information shall be required as a con- 
dition of such access to provide to the employing 
department or agency written consent which 
permits access by an authorized investigative 
agency to relevant financial records, other fi- 
nancial information, consumer reports, and 
travel records, as determined by the President, 
in accordance with section 602 of this title, dur- 
ing the period of access to classified information 
and for a period of three years thereafter; 

“(4) provide that all employees in the erecu- 
tive branch of Government who require access to 
particularly sensitive classified information, as 
determined by the President, shall be required, 
as a condition of maintaining access to such in- 
formation, to submit to the employing depart- 
ment or agency, during the period of such ac- 
cess, relevant information concerning their fi- 
nancial condition and foreign travel, as deter- 
mined by the President, as may be necessary to 
ensure appropriate security; and 

“(5) establish uniform minimum standards to 
ensure that employees in the erecutive branch 
of Government whose access to classified infor- 
mation is being denied or terminated under this 
title are appropriately advised of the reasons for 
such denial or termination and are provided an 
adequate opportunity to respond to all adverse 
information which forms the basis for such de- 
nial or termination before final action by the de- 
partment or agency concerned. 

“(b)(1) Subsection (a) shall not be deemed to 
limit or affect the responsibility and power of an 
agency head pursuant to other law or Executive 
order to deny or terminate access to classified 
information if the national security so requires. 
Such responsibility and power may be exercised 
only when the agency head determines that the 
procedures prescribed by subsection (a) cannot 
be invoked in a manner that is consistent with 
the national security. 

“(2) Upon the exercise of such responsibility, 
the agency head shall submit a report to the 
Permanent Select Committee on Intelligence of 
the House of Representatives and the Select 
Committee on Intelligence of the Senate. 

“REQUESTS BY AUTHORIZED INVESTIGATIVE 
AGENCIES 

“SEC. 802. (a)(1) Any authorized investigative 
agency may request from any financial agency, 
financial institution, or holding company, or 
from any consumer reporting agency, such fi- 
nancial records, other financial information, 
and consumer reports as may be necessary in 
order to conduct any authorized law enforce- 
ment investigation, counterintelligence inquiry, 
or security determination. Any authorized in- 
vestigative agency may also request records 
maintained by any commercial entity within the 
United States pertaining to travel by an em- 
ployee in the executive branch of Government 
outside the United States. 
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(2) Requests may be made under this section 
where— 

A the records sought pertain to a person 
who is or was an employee in the executive 
branch of Government required by the President 
in an Executive order or regulation, as a condi- 
tion of access to classified information, to pro- 
vide consent, during a background investigation 
and for such time as access to the information is 
maintained, and for a period of not more than 
three years thereafter, permitting access to fi- 
nancial records, other financial information, 
consumer reports, and travel records; and 

(Bi there are reasonable grounds to be- 
lieve, based on credible information, that the 
person is, or may be, disclosing classified infor- 
mation in an unauthorized manner to a foreign 
power or agent of a foreign power; 

(ii) information the employing agency deems 
credible indicates the person has incurred erces- 
sive indebtedness or has acquired a level of af- 
fluence which cannot be explained by other in- 
formation known to the agency; or 

“(iti) circumstances indicate the person had 
the capability and opportunity to disclose classi- 
fied information which is known to have been 
lost or compromised to a foreign power or an 
agent of a foreign power. 

) Each such request 

(A shall be accompanied by a written cer- 
tification signed by the department or agency 
head or deputy department or agency head con- 
cerned, or by a senior official designated for this 
purpose by the department or agency head con- 
cerned (whose rank shall be no lower than As- 
sistant Secretary or Assistant Director), and 
shall certify that— 

i) the person concerned is or was an em- 
ployee within the meaning of paragraph (2)(A); 

ii) the request is being made pursuant to an 
authorized inquiry or investigation and is au- 
thorized under this section; and 

iii) the records or information to be reviewed 
are records or information which the employee 
has previously agreed to make available to the 
authorized investigative agency for review; 

) shall contain a copy of the agreement re- 
ferred to in subparagraph (A)(iii); 

C) shall identify specifically or by category 
the records or information to be reviewed; and 

D) shall inform the recipient of the request 
of the prohibition described in subsection (b). 

"(b) Notwithstanding any other provision of 
law, no governmental or private entity, or offi- 
cer, employee, or agent of such entity, may dis- 
close to any person, other than those officers, 
employees, or agents of such entity necessary to 
satisfy a request made under this section, that 
such entity has received or satisfied a request 
made by an authorized investigative agency 
under this section. 

“(c)(1) Notwithstanding any other provision 
of law (other than section 6103 of the Internal 
Revenue Code of 1986), an entity receiving a re- 
quest for records or information under sub- 
section (a) shall, if the request satisfies the re- 
quirements of this section, make available such 
records or information within 30 days for in- 
spection or copying, as may be appropriate, by 
the agency requesting such records or informa- 
tion. 

“(2) Any entity (including any officer, em- 
ployee, or agent thereof) that discloses records 
or information for inspection or copying pursu- 
ant to this section in good faith reliance upon 
the certifications made by an agency pursuant 
to this section shall not be liable for any such 
disclosure to any person under this title, the 
constitution of any State, or any law or regula- 
tion of any State or any political subdivision of 
any State. 

d) Any agency requesting records or infor- 
mation under this section may, subject to the 
availability of appropriations, reimburse a pri- 
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vate entity for any cost reasonably incurred by 
such entity in responding to such request, in- 
cluding the cost of identifying, reproducing, or 
transporting records or other data. 

e) An agency receiving records or informa- 
tion pursuant to a request under this section 
may disseminate the records or information ob- 
tained pursuant to such request outside the 
agency only— 

) to the agency employing the employee 
who is the subject of the records or information; 

2) to the Department of Justice for law en- 
forcement or counterintelligence purposes; or 

“(3) with respect to dissemination to an agen- 
cy of the United States, if such information is 
clearly relevant to the authorized responsibil- 
ities of such agency. 

“(f) Nothing in this section may be construed 
to affect the authority of an investigative agen- 
cy to obtain information pursuant to the Right 
to Financial Privacy Act (12 U.S.C. 3401 et seq.) 
or the Fair Credit Reporting Act (15 U.S.C, 1681 
et seq.). 

“EXCEPTIONS 

“SEC. 803. Except as otherwise specifically 
provided, the provisions of this title shall not 
apply to the President and Vice President, Mem- 
bers of the Congress, Justices of the Supreme 
Court, and Federal judges appointed by the 
President. 

“DEFINITIONS 

SEC. 804. For purposes of this title 

I) the term ‘authorized investigative agency’ 
means an agency authorized by law or regula- 
tion to conduct a counterintelligence investiga- 
tion or investigations of persons who are pro- 
posed for access to classified information to as- 
certain whether such persons satisfy the criteria 
for obtaining and retaining access to such infor- 
mation; 

) the term ‘classified information’ means 
any information that has been determined pur- 
suant to Executive Order No. 12356 of April 2, 
1982, or successor orders, or the Atomic Energy 
Act of 1954, to require protection against unau- 
thorized disclosure and that is so designated; 

) the term ‘consumer reporting agency’ has 
the meaning given such term in section 603 of 
the Consumer Credit Protection Act (15 U.S.C. 
1681a); 

(4) the term ‘employee’ includes any person 
who receives a salary or compensation of any 
kind from the United States Government, is a 
contractor of the United States Government or 
an employee thereof, is an unpaid consultant of 
the United States Government, or otherwise acts 
for or on behalf of the United States Govern- 
ment, except as otherwise determined by the 
President; 

) the terms ‘financial agency’ and ‘finan- 
cial institution’ have the meanings given to 
such terms in section 5312(a) of title 31, United 
States Code, and the term ‘holding company’ 
has the meaning given to such term in section 
1101(6) of the Right to Financial Privacy Act of 
1978 (12 U.S.C. 3401); 

(6) the terms ‘foreign power’ and agent of a 
foreign power’ have the same meanings as set 
forth in sections 101 (a) and (b), respectively, of 
the Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801); and 

J) the term ‘State’ means each of the several 
States of the United States, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is- 
lands, the United States Virgin Islands, Guam, 
American Samoa, the Republic of the Marshall 
Islands, the Federated States of Micronesia, and 
the Republic of Palau, and any other possession 
of the United States.“. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents of the National Security Act of 1947 is 
amended by adding at the end the following: 
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“TITLE VIII—ACCESS TO CLASSIFIED 
INFORMATION 


“Sec. 801. Procedures. 

“Sec. 802. Requests by authorized investigative 
agencies. 

Sec. 803. Exceptions. 

“Sec. 804. Definitions."’. 

(C) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect 180 
days after the date of enactment of this Act. 
SEC. 803. REWARDS FOR INFORMATION CON- 

CERNING ESPIONAGE. 

(a) REWARDS.—Section 3071 of title 18, United 
States Code, is amended— 

(1) by inserting a) before With respect 
to"; and 

(2) by adding at the end the following new 
subsection: 

“(b) With respect to acts of espionage involv- 
ing or directed at the United States, the Attor- 
ney General may reward any individual who 
furnishes information— 

) leading to the arrest or conviction, in any 
country, of any individual or individuals for 
commission of an act of espionage against the 
United States; 

A2) leading to the arrest or conviction, in any 
country, of any individual or individuals for 
conspiring or attempting to commit an act of es- 
pionage against the United States; or 

) leading to the prevention or frustration of 
an act of espionage against the United States. 

(b) DEFINITIONS.—Section 3077 of such title is 
amended— 

(1) by striking and at the end of paragraph 


(6); 

(2) by striking the period at the end of para- 
graph (7) and inserting *‘; and“, and 

(3) by adding at the end the following new 
paragraph: 

(8) ‘act of espionage’ means an activity that 
is a violation of— 

A section 793, 794, or 798 of title 18, United 
States Code; or 

) section 4 of the Subversive Activities 
Control Act of 1950. 

(c) CLERICAL AMENDMENTS.—(1) The item re- 
lating to chapter 204 in the table of chapters for 
part II of such title is amended to read as fol- 
lows: 


“204. Rewards for information con- 
cerning terrorist acts and espio- 


(2) The heading for chapter 204 of such title is 
amended to read as follows: 

“CHAPTER 204—REWARDS FOR INFORMA- 
TION CONCERNING TERRORIST ACTS 
AND ESPIONAGE”. 

SEC. 804, CRIMINAL FORFEITURE FOR VIOLATION 

OF CERTAIN ESPIONAGE LAWS. 

(a) IN GENERAL.—Section 798 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new subsection: 

“(d)(1) Any person convicted of a violation of 
this section shall forfeit to the United States ir- 
respective of any provision of State lau 

A any property constituting, or derived 
from, any proceeds the person obtained, directly 
or indirectly, as the result of such violation; and 

B) any of the person's property used, or in- 
tended to be used, in any manner or part, to 
commit, or to facilitate the commission of, such 
violation. 

0) The court, in imposing sentence on a de- 
fendant for a conviction of a violation of this 
section, shall order that the defendant forfeit to 
the United States all property described in para- 
graph (1). 

(3) Except as provided in paragraph (4), the 
provisions of subsections (b), (c). and (e) 
through (p) of section 413 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C. 853(b), (c), and (e)-(p)), shall apply 
to— 
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A) property subject to forfeiture under this 
subsection; 

B) any seizure or disposition of such prop- 
erty; and 

O) any administrative or judicial proceeding 
in relation to such property, 
if not inconsistent with this subsection. 

(4) Notwithstanding section 524(c) of title 28, 
there shall be deposited in the Crime Victims 
Fund established under section 1402 of the Vic- 
tims of Crime Act of 1984 (42 U.S.C. 10601) all 
amounts from the forfeiture of property under 
this subsection remaining after the payment of 
expenses for forfeiture and sale authorized by 
law. 

“(5) As used in this subsection, the term 
‘State’ means any State of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, the Trust Territory of the Pacific 
Islands, and any territory or possession of the 
United States. 

(b) AMENDMENTS FOR CONSISTENCY IN APPLI- 
CATION OF FORFEITURE UNDER TITLE 18.—(1) 
Section 793(h)(3) of such title is amended in the 
matter preceding subparagraph (A) by striking 
out (o) each place it appears and inserting in 
lieu thereof p). 

(2) Section 794(d)(3) of such title is amended 
in the matter preceding subparagraph (A) by 
striking out o) each place it appears and in- 
serting in lieu thereof ‘‘(p)"’. 

(c) SUBVERSIVE ACTIVITIES CONTROL ACT.— 
Section 4 of the Subversive Activities Control 
Act of 1950 (50 U.S.C. 783) is amended by adding 
at the end the following new subsection: 

“(e)(1) Any person convicted of a violation of 
this section shall forfeit to the United States ir- 
respective of any provision of State law— 

“(A) any property constituting, or derived 
from, any proceeds the person obtained, directly 
or indirectly, as the result of such violation; and 

B) any of the person's property used, or in- 
tended to be used, in any manner or part, to 
commit, or to facilitate the commission of, such 
violation. 

(2) The court, in imposing sentence on a de- 
fendant for a conviction of a violation of this 
section, shall order that the defendant forfeit to 
the United States all property described in para- 
graph (1). 

) Except as provided in paragraph (4), the 
provisions of subsections (b), (c), and (e) 
through (p) of section 413 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C. 853(b), (c), and (e)-(p)) shall apply 
to— 

A) property subject to forfeiture under this 
subsection; 

B) any seizure or disposition of such prop- 
erty; and 

“(C) any administrative or judicial proceeding 
in relation to such property, 
if not inconsistent with this subsection. 

) Notwithstanding section 524(c) of title 28, 
there shall be deposited in the Crime Victims 
Fund established under section 1402 of the Vic- 
tims of Crime Act of 1984 (42 U.S.C. 10601) all 
amounts from the forfeiture of property under 
this subsection remaining after the payment of 
expenses for forfeiture and sale authorized by 
law. 

“(5) As used in this subsection, the term 
‘State’ means any State of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, the Trust Territory of the Pacific 
Islands, and any territory or possession of the 
United States. 

SEC. 805. DENIAL OF ANNUITIES OR RETIRED PAY 
TO PERSONS CONVICTED OF ESPIO- 
NAGE IN FOREIGN COURTS INVOLV- 
ING UNITED STATES INFORMATION. 

Section 8312 of title 5, United States Code, is 
amended by adding at the end thereof the fol- 
lowing new subsection: 
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“(d)(1) For purposes of subsections (b)(1) and 
(c)(1), an offense within the meaning of such 
subsections is established if the Attorney Gen- 
eral of the United States certifies to the agency 
administering the annuity or retired pay con- 


cerned— 

A that an individual subject to this chapter 
has been convicted by an impartial court of ap- 
propriate jurisdiction within a foreign country 
in circumstances in which the conduct violates 
the provisions of law enumerated in subsections 
(6)(1) and (c)(1), or would violate such provi- 
sions had such conduct taken place within the 
United States, and that such conviction is not 
being appealed or that final action has been 
taken on such appeal; 

) that such conviction was obtained in ac- 
cordance with procedures that provided the de- 
fendant due process rights comparable to such 
rights provided by the United States Constitu- 
tion, and such conviction was based upon evi- 
dence which would have been admissible in the 
courts of the United States; and 

) that such conviction occurred after the 
date of enactment of this subsection. 

2) Any certification made pursuant to this 
subsection shall be subject to review by the 
United States Court of Claims based upon the 
application of the individual concerned, or his 
or her attorney, alleging that any of the condi- 
tions set forth in subparagraphs (A), (B), or (C) 
of paragraph (1), as certified by the Attorney 
General, have not been satisfied in his or her 
particular circumstances. Should the court de- 
termine that any of these conditions has not 
been satisfied in such case, the court shall order 
any annuity or retirement benefit to which the 
person concerned is entitled to be restored and 
shall order that any payments which may have 
been previously denied or withheld to be paid by 
the department or agency concerned. 

SEC. 806. POSTEMPLOYMENT ASSISTANCE FOR 
CERTAIN TERMINATED INTEL- 
LIGENCE EMPLOYEES OF THE DE- 
PARTMENT OF DEFENSE. 

(a) CONSOLIDATION AND EXTENSION OF AU- 
THORITY.— 

(1) IN GENERAL. Chapter 81 of title 10, United 
States Code, is amended by adding at the end 
the following new section; 

“$1599. Postemployment assistance: certain 
terminated intelligence employees 

b) AUTHORITY.—Subject to subsection (c), 
the Secretary of Defense may, in the case of any 
individual who is a qualified former intelligence 
employee, use appropriated funds— 

“(1) to assist that individual in finding and 
qualifying for employment other than in an in- 
telligence component of the Department of De- 
fense; 

02) to assist that individual in meeting the 
ses of treatment of medical or psycho- 
logical disabilities of that individual; and 

“(3) to provide financial support to that indi- 
vidual during periods of unemployment. 

‘“(b) QUALIFIED FORMER INTELLIGENCE Eu- 
PLOYEES.—For purposes of this section, a quali- 
fied former intelligence employee is an individ- 
ual who was employed as a civilian employee of 
the Department of Defense in a sensitive posi- 
tion in an intelligence component of the Depart- 
ment of Defense— 

) who has been found to be ineligible for 
continued access to information designated as 
‘Sensitive Compartmented Information’ and em- 
ployment with the intelligence component; or 

“(2) whose employment with the intelligence 
component has been terminated. 

e) CONDITIONS.—Assistance may be provided 
to a qualified former intelligence employee 
under subsection (a) only if the Secretary deter- 
mines that such assistance is essential to— 

“(1) maintain the judgment and emotional 
stability of the qualified former intelligence em- 
ployee; and 
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) avoid circumstances that might lead to 
the unlawful disclosure of classified information 
to which the qualified former intelligence em- 
ployee had access. 

„d) DURATION OF ASSISTANCE.—Assistance 
may not be provided under this section in the 
case of any individual after the end of the five- 
year period beginning on the date of the termi- 
nation of the employment of the individual with 
an intelligence component of the Department of 
Defense. 

“(e) ANNUAL REPORT.—(1) The Secretary of 
Defense shall submit to the congressional com- 
mittees specified in paragraph (2) an annual re- 
port with respect to any expenditure made 
under this section. 

% The committees referred to in paragraph 
(1) are the following: 

“(A) The Committees on Armed Services and 
Appropriations and the Permanent Select Com- 
mittee on Intelligence of the House of Represent- 
atives. 

“(B) The Committees on Armed Services and 
Appropriations and the Select Committee on In- 
telligence of the Senate. 

Y DEFINITION.—In this section, the term in- 
telligence component of the Department of De- 
Jense’ means any of the following: 

“(1) The National Security Agency. 

0) The Defense Intelligence Agency. 

) The National Reconnaissance Office. 

(4) The Central Imagery Office. 

“(5) The intelligence components of any of the 
military departments. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


1599. Postemployment assistance: certain termi- 
nated intelligence employees. 


(b) REPEAL OF PREDECESSOR AUTHORITY.— 

(1) DEFENSE INTELLIGENCE AGENCY.—Para- 
graph (4) of section 1604(e) of title 10, United 
States Code, is repealed, 

(2) NATIONAL SECURITY AGENCY.—Section 17 of 
the National Security Agency Act of 1959 (50 
U.S.C. 402 note) is repealed. 

SEC. 807. PROVIDING A COURT ORDER PROCESS 

FOR PHYSICAL SEARCHES UNDER- 
TAKEN FOR FOREIGN INTELLIGENCE 
PURPOSES. 

(a) AMENDMENT OF THE FOREIGN INTEL- 
LIGENCE SURVEILLANCE ACT OF 1978.—The For- 
eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801 et seq.) is amended— 

(1) by redesignating title III as title IV and 
section 301 as section 401, respectively; 

(2) in section 401 (as so redesignated) by in- 
serting other than title II“ after ‘provisions 
of this Act“, and 

(3) by inserting after title II the following new 
title: 

“TITLE III—PHYSICAL SEARCHES WITHIN 
THE UNITED STATES FOR FOREIGN IN- 
TELLIGENCE PURPOSES 

“DEFINITIONS 

“SEC. 301. As used in this title: 

“(1) The terms ‘foreign power’, ‘agent of a for- 
eign power’, ‘international terrorism’, ‘sabo- 
tage’, ‘foreign intelligence information’, ‘Attor- 
ney General’, ‘United States person’, ‘United 
States“, ‘person’, and ‘State’ shall have the same 
meanings as in section 101 of this Act, except as 
specifically provided by this title. 

% ‘Aggrieved person’ means a person whose 
premises, property, information, or material is 
the target of physical search or any other per- 
son whose premises, property, information, or 
material was subject to physical search. 

) ‘Foreign Intelligence Surveillance Court’ 
means the court established by section 103(a) of 
this Act. 

“(4) ‘Minimization procedures’ with respect to 
physical search, means— 
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“(A) specific procedures, which shall be 
adopted by the Attorney General, that are rea- 
sonably designed in light of the purposes and 
technique of the particular physical search, to 
minimize the acquisition and retention, and pro- 
hibit the dissemination, of nonpublicly available 
information concerning unconsenting United 
States persons consistent with the need of the 
United States to obtain, produce, and dissemi- 
nate foreign intelligence information; 

) procedures that require that nonpublicly 
available information, which is not foreign in- 
telligence information, as defined in section 
101(e)(1) of this Act, shall not be disseminated in 
a manner that identifies any United States per- 
son, without such person's consent, unless such 
person's identity is necessary to understand 
such foreign intelligence information or assess 
its importance; 

O) notwithstanding subparagraphs (A) and 
(B), procedures that allow for the retention and 
dissemination of information that is evidence of 
a crime which has been, is being, or is about to 
be committed and that is to be retained or dis- 
seminated for law enforcement purposes; and 

D) notwithstanding subparagraphs (A), (B). 
and (C), with respect to any physical search ap- 
proved pursuant to section 302(a), procedures 
that require that no information, material, or 
property of a United States person shall be dis- 
closed, disseminated, or used for any purpose or 
retained for longer than 24 hours unless a court 
order under section 304 is obtained or unless the 
Attorney General determines that the informa- 
tion indicates a threat of death or serious bodily 
harm to any person. 

“(5) ‘Physical search’ means any physical in- 
trusion within the United States into premises 
or property (including examination of the inte- 
rior of property by technical means) that is in- 
tended to result in a seizure, reproduction, in- 
spection, or alteration of information, material, 
or property, under circumstances in which a 
person has a reasonable expectation of privacy 
and a warrant would be required for law en- 
forcement purposes, but does not include (A) 
‘electronic surveillance’, as defined in section 
101(f) of this Act, or (B) the acquisition by the 
United States Government of foreign intelligence 
information from international or foreign com- 
munications, or foreign intelligence activities 
conducted in accordance with otherwise appli- 
cable Federal law involving a foreign electronic 
communications system, utilizing a means other 
than electronic surveillance as defined in sec- 
tion 101(f) of this Act. 

“AUTHORIZATION OF PHYSICAL SEARCHES FOR 

FOREIGN INTELLIGENCE PURPOSES 

“SEC. 302. (a)(1) Notwithstanding any other 
provision of law, the President, acting through 
the Attorney General, may authorize physical 
searches without a court order under this title 
to acquire foreign intelligence information for 
periods of up to one year if— 

(A) the Attorney General certifies in writing 
under oath that— 

i) the physical search is solely directed at 
premises, information, material, or property 
used exclusively by, or under the open and ex- 
clusive control of, a foreign power or powers (as 
defined in section 101(a)(1), (2), or (3)); 

ii) there is no substantial likelihood that the 
physical search will involve the premises, infor- 
mation, material, or property of a United States 
person; and 

iii) the proposed minimization procedures 
with respect to such physical search meet the 
definition of minimization procedures under 
paragraphs (1) through (4) of section 301(4); and 

) the Attorney General reports such mini- 
mization procedures and any changes thereto to 
the Permanent Select Committee on Intelligence 
of the House of Representatives and the Select 
Committee on Intelligence of the Senate at least 
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30 days before their effective date, unless the At- 
torney General determines that immediate ac- 
tion is required and notifies the committees im- 
mediately of such minimization procedures and 
the reason for their becoming effective imme- 
diately. 

2) A physical search authorized by this sub- 
section may be conducted only in accordance 
with the certification and minimization proce- 
dures adopted by the Attorney General. The At- 
torney General shall assess compliance with 
such procedures and shall report such assess- 
ments to the Permanent Select Committee on In- 
telligence of the House of Representatives and 
the Select Committee on Intelligence of the Sen- 
ate under the provisions of section 306. 

(3) The Attorney General shall immediately 
transmit under seal to the Foreign Intelligence 
Surveillance Court a copy of the certification. 
Such certification shall be maintained under se- 
curity measures established by the Chief Justice 
of the United States with the concurrence of the 
Attorney General, in consultation with the Di- 
rector of Central Intelligence, and shall remain 
sealed unless— 

(A) an application for a court order with re- 
spect to the physical search is made under sec- 
tion 301(4) and section 303; or 

) the certification is necessary to deter- 
mine the legality of the physical search under 
section 305(g). 

“(4)(A) With respect to physical searches au- 
thorized by this subsection, the Attorney Gen- 
eral may direct a specified landlord, custodian, 
or other specified person to— 

i) furnish all information, facilities, or as- 
sistance necessary to accomplish the physical 
search in such a manner as will protect its se- 
crecy and produce a minimum of interference 
with the services that such landlord, custodian, 
or other person is providing the target of the 
physical search; and 

ii) maintain under security procedures ap- 
proved by the Attorney General and the Direc- 
tor of Central Intelligence any records concern- 
ing the search or the aid furnished that such 
person wishes to retain. 

) The Government shall compensate, at the 
prevailing rate, such landlord, custodian, or 
other person for furnishing such aid. 

“(b) Applications for a court order under this 
title are authorized if the President has, by 
written authorization, empowered the Attorney 
General to approve applications to the Foreign 
Intelligence Surveillance Court. Notwithstand- 
ing any other provision of law, a judge of the 
court to whom application is made may grant 
an order in accordance with section 304 approv- 
ing a physical search in the United States of the 
premises, property, information, or material of a 
foreign power or an agent of a foreign power for 
the purpose of collecting foreign intelligence in- 
formation. 

“(c) The Foreign Intelligence Surveillance 
Court shall have furisdiction to hear applica- 
tions for and grant orders approving a physical 
search for the purpose of obtaining foreign in- 
telligence information anywhere within the 
United States under the procedures set forth in 
this title, except that no judge shall hear the 
same application which has been denied pre- 
viously by another judge designated under sec- 
tion 103(a) of this Act. If any judge so des- 
ignated denies an application for an order au- 
thorizing a physical search under this title, such 
judge shall provide immediately for the record a 
written statement of each reason for such deci- 
sion and, on motion of the United States, the 
record shall be transmitted, under seal, to the 
court of review established under section 103(b). 

d) The court of review established under 
section 103(b) shall have jurisdiction to review 
the denial of any application made under this 
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title. If such court determines that the applica- 
tion was properly denied, the court shall imme- 
diately provide for the record a written state- 
ment of each reason for its decision and, on pe- 
tition of the United States for a writ of certio- 
rari, the record shall be transmitted under seal 
to the Supreme Court, which shall have jurisdic- 
tion to review such decision. 

e) Judicial proceedings under this title shall 
be concluded as expeditiously as possible. The 
record of proceedings under this title, including 
applications made and orders granted, shall be 
maintained under security measures established 
by the Chief Justice of the United States in con- 
sultation with the Attorney General and the Di- 
rector of Central Intelligence. 

“APPLICATION FOR AN ORDER 

"SEC. 303. (a) Each application for an order 
approving a physical search under this title 
shall be made by a Federal officer in writing 
upon oath or affirmation to a judge of the For- 
eign Intelligence Surveillance Court. Each ap- 
plication shall require the approval of the Attor- 
ney General based upon the Attorney General's 
finding that it satisfies the criteria and require- 
ments for such application as set forth in this 
title. Each application shall include— 

) the identity of the Federal officer making 
the application; 

‘(2) the authority conferred on the Attorney 
General by the President and the approval of 
the Attorney General to make the application; 

) the identity, if known, or a description of 
the target of the search, and a detailed descrip- 
tion of the premises or property to be searched 
and of the information, material, or property to 
be seized, reproduced, or altered; 

% a statement of the facts and cir- 
cumstances relied upon by the applicant to jus- 
tify the applicant’s belief that— 

A the target of the physical search is a for- 
eign power or an agent of a foreign power; 

) the premises or property to be searched 
contains foreign intelligence information; and 

O) the premises or property to be searched is 
owned, used, possessed by, or is in transit to or 
from a foreign power or an agent of a foreign 
power; 

) a statement of the proposed minimization 
procedures; 

(6) a statement of the nature of the foreign 
intelligence sought and the manner in which the 
physical search is to be conducted; 

(7) a certification or certifications by the As- 
sistant to the President for National Security 
Affairs or an executive branch official or offi- 
cials designated by the President from among 
those executive branch officers employed in the 
area of national security or defense and ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate— 

A that the certifying official deems the in- 
formation sought to be foreign intelligence infor- 
mation; 

() that the purpose of the search is to ob- 
tain foreign intelligence information; 

O that such information cannot reasonably 
be obtained by normal investigative techniques; 

) that designates the type of foreign intel- 
ligence information being sought according to 
the categories described in section 101(e); and 

) includes a statement erplaining the basis 
for the certifications required by subparagraphs 
(C) and (D); 

(8) where the physical search involves a 
search of the residence of a United States per- 
son, the Attorney General shall state what in- 
vestigative techniques have previously been uti- 
lized to obtain the foreign intelligence informa- 
tion concerned and the degree to which these 
techniques resulted in acquiring such informa- 
tion; and 

“(9) a statement of the facts concerning all 
previous applications that have been made to 
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any judge under this title involving any of the 
persons, premises, or property specified in the 
application, and the action taken on each pre- 
vious application. 

(b) The Attorney General may require any 
other affidavit or certification from any other 
officer in connection with the application. 

“(c) The judge may require the applicant to 
furnish such other information as may be nec- 
essary to make the determinations required by 
section 304. 

"ISSUANCE OF AN ORDER 

“SEC. 304. (a) Upon an application made pur- 
suant to section 303, the judge shall enter an er 
parte order as requested or as modified approv- 
ing the physical search if the judge finds that— 

I the President has authorized the Attor- 
ney General to approve applications for phys- 
ical searches for foreign intelligence purposes; 

A2) the application has been made by a Fed- 
eral officer and approved by the Attorney Gen- 


eral; 

) on the basis of the facts submitted by the 
applicant there is probable cause to believe 
that— 

“(A) the target of the physical search is a for- 
eign power or an agent of a foreign power, ex- 
cept that no United States person may be con- 
sidered an agent of a foreign power solely upon 
the basis of activities protected by the first 
amendment to the Constitution of the United 
States; and 

) the premises or property to be searched is 
owned, used, possessed by, or is in transit to or 
from an agent of a foreign power or a foreign 


power; 

A the proposed minimization procedures 
meet the definition of minimization contained in 
this title; and 

(5) the application which has been filed con- 
tains all statements and certifications required 
by section 303, and, if the target is a United 
States person, the certification or certifications 
are not clearly erroneous on the basis of the 
statement made under section 303(a)(7)(E) and 
any other information furnished under section 
303(¢). 

(b) An order approving a physical search 
under this section shall— 

“(1) specify— 

“(A) the identity, if known, or a description 
of the target of the physical search; 

) the nature and location of each of the 
premises or property to be searched; 

) the type of information, material, or 
property to be seized, altered, or reproduced; 

D) a statement of the manner in which the 
physical search is to be conducted and, when- 
ever more than one physical search is author- 
ized under the order, the authorized scope of 
each search and what minimization procedures 
shall apply to the information acquired by each 
search; and 

E) the period of time during which physical 
searches are approved; and 

02) direct 

A) that the minimization procedures be fol- 
lowed; 

) that, upon the request of the applicant, 
a specified landlord, custodian, or other speci- 
fied person furnish the applicant forthwith all 
information, facilities, or assistance necessary to 
accomplish the physical search in such a man- 
ner as will protect its secrecy and produce a 
minimum of interference with the services that 
such landlord, custodian, or other person is pro- 
viding the target of the physical search; 

) that such landlord, custodian or other 
person maintain under security procedures ap- 
proved by the Attorney General and the Direc- 
tor of Central Intelligence any records concern- 
ing the search or the aid furnished that such 
person wishes to retain; 

D) that the applicant compensate, at the 
prevailing rate, such landlord, custodian, or 
other person for furnishing such aid; and 
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E) that the Federal officer conducting the 
physical search promptly report to the court the 
circumstances and results of the physical 
search. 

‘(c)(1) An order issued under this section may 
approve a physical search for the period nec- 
essary to achieve its purpose, or for forty-five 
days, whichever is less, except that an order 
under this section shall approve a physical 
search targeted against a foreign power, as de- 
fined in paragraph (1), (2), or (3) of section 
101(a), for the period specified in the application 
or for one year, whichever is less. 

2) Extensions of an order issued under this 
title may be granted on the same basis as the 
original order upon an application for an exten- 
sion and new findings made in the same manner 
as required for the original order, except that an 
extension of an order under this Act for a phys- 
ical search targeted against a foreign power, as 
defined in section 101(a) (5) or (6), or against a 
foreign power, as defined in section 101(a)(4), 
that is not a United States person, may be for a 
period not to exceed one year if the judge finds 
probable cause to believe that no property of 
any individual United States person will be ac- 
quired during the period. 

(5) At or before the end of the period of time 
for which a physical search is approved by an 
order or an extension, or at any time after a 
physical search is carried out, the judge may as- 
sess compliance with the minimization proce- 
dures by reviewing the circumstances under 
which information concerning United States 
persons was acquired, retained, or disseminated. 

“(d)(1)(A) Notwithstanding any other provi- 
sion of this title, whenever the Attorney General 
reasonably makes the determination specified in 
subparagraph (B), the Attorney General may 
authorize the execution of an emergency phys- 
ical search i. 

(i) a judge having jurisdiction under section 
103 is informed by the Attorney General or the 
Attorney General's designee at the time of such 
authorization that the decision has been made 
to execute an emergency search, and 

ii) an application in accordance with this 
title is made to that judge as soon as practicable 
but not more than 24 hours after the Attorney 
General authorizes such search. 

) The determination referred to in sub- 
paragraph (A) is a determination that 

i) an emergency situation exists with respect 
to the erecution of a physical search to obtain 
foreign intelligence information before an order 
authorizing such search can with due diligence 
be obtained, and 

ii) the factual basis for issuance of an order 
under this title to approve such a search exists. 

(2) If the Attorney General authorizes an 
emergency search under paragraph (1), the At- 
torney General shall require that the minimiza- 
tion procedures required by this title for the is- 
suance of a judicial order be followed. 

) In the absence of a judicial order approv- 
ing such a physical search, the search shall ter- 
minate the earlier of— 

A) the date on which the information 
sought is obtained; 

) the date on which the application for the 
order is denied; or 

“(C) the expiration of 24 hours from the time 
of authorization by the Attorney General. 

ö In the event that such application for ap- 
proval is denied, or in any other case where the 
physical search is terminated and no order is is- 
sued approving the search, no information ob- 
tained or evidence derived from such search 
shall be received in evidence or otherwise dis- 
closed in any trial, hearing, or other proceeding 
in or before any court, grand jury, department, 
office, agency, regulatory body, legislative com- 
mittee, or other authority of the United States, 
a State, or political subdivision thereof, and no 
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information concerning any United States per- 
son acquired from such search shall subse- 
quently be used or disclosed in any other man- 
ner by Federal officers or employees without the 
consent of such person, ercept with the ap- 
proval of the Attorney General, if the informa- 
tion indicates a threat of death or serious bodily 
harm to any person. A denial of the application 
made under this subsection may be reviewed as 
provided in section 302. 

“(e) Applications made and orders granted 
under this title shall be retained for a period of 
at least 10 years from the date of the applica- 
tion. 

“USE OF INFORMATION 

“SEC. 305. (a) Information acquired from a 
physical search conducted pursuant to this title 
concerning any United States person may be 
used and disclosed by Federal officers and em- 
ployees without the consent of the United States 
person only in accordance with the minimiza- 
tion procedures required by this title. No infor- 
mation acquired from a physical search pursu- 
ant to this title may be used or disclosed by Fed- 
eral officers or employees except for lawful pur- 
poses. 

b Where a physical search authorized and 
conducted pursuant to section 304 involves the 
residence of a United States person, and, at any 
time after the search the Attorney General de- 
termines there is no national security interest in 
continuing to maintain the secrecy of the 
search, the Attorney General shall provide no- 
tice to the United States person whose residence 
was searched of the fact of the search conducted 
pursuant to this Act and shall identify any 
property of such person seized, altered, or repro- 
duced during such search. 

“(c) No information acquired pursuant to this 
title shall be disclosed for law enforcement pur- 
poses unless such disclosure is accompanied by 
a statement that such information, or any infor- 
mation derived therefrom, may only be used in 
a criminal proceeding with the advance author- 
ization of the Attorney General. 

„d) Whenever the United States intends to 
enter into evidence or otherwise use or disclose 
in any trial, hearing, or other proceeding in or 
before any court, department, officer, agency, 
regulatory body, or other authority of the Unit- 
ed States, against an aggrieved person, any in- 
formation obtained or derived from a physical 
search pursuant to the authority of this title, 
the United States shall, prior to the trial, hear- 
ing, or the other proceeding or at a reasonable 
time prior to an effort to so disclose or so use 
that information or submit it in evidence, notify 
the aggrieved person and the court or other au- 
thority in which the information is to be dis- 
closed or used that the United States intends to 
so disclose or so use such information. 

% Whenever any State or political subdivi- 
sion thereof intends to enter into evidence or 
otherwise use or disclose in any trial, hearing, 
or other proceeding in or before any court, de- 
partment, officer, agency, regulatory body, or 
other authority of a State or a political subdivi- 
sion thereof against an aggrieved person any in- 
formation obtained or derived from a physical 
search pursuant to the authority of this title, 
the State or political subdivision thereof shall 
notify the aggrieved person, the court or other 
authority in which the information is to be dis- 
closed or used, and the Attorney General that 
the State or political subdivision thereof intends 
to so disclose or so use such information. 

D Any person against whom evidence ob- 
tained or derived from a physical search to 
which he is an aggrieved person is to be, or has 
been, introduced or otherwise used or disclosed 
in any trial, hearing, or other proceeding in or 
before any court, department, officer, agency, 
regulatory body, or other authority of the Unit- 
ed States, a State, or a political subdivision 
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thereof, may move to suppress the evidence ob- 
tained or derived from such search on the 
grounds that— 

“(A) the information was unlawfully ac- 
quired; or 

) the physical search was not made in con- 
formity with an order of authorization or ap- 
proval. 

2) Such a motion shall be made before the 
trial, hearing, or other proceeding unless there 
was no opportunity to make such a motion or 
the person was not aware of the grounds of the 
motion. 

g Whenever a court or other authority is 
notified pursuant to subsection (d) or (e), or 
whenever a motion is made pursuant to sub- 
section (J), or whenever any motion or request is 
made by an aggrieved person pursuant to any 
other statute or rule of the United States or any 
State before any court or other authority of the 
United States or any State to discover or obtain 
applications or orders or other materials relating 
to a physical search authorized by this title or 
to discover, obtain, or suppress evidence or in- 
formation obtained or derived from a physical 
search authorized by this title, the United States 
district court or, where the motion is made be- 
fore another authority, the United States dis- 
trict court in the same district as the authority 
shall, notwithstanding any other provision of 
law, if the Attorney General files an affidavit 
under oath that disclosure or any adversary 
hearing would harm the national security of the 
United States, review in camera and ex parte 
the application, order, and such other materials 
relating to the physical search as may be nec- 
essary to determine whether the physical search 
of the aggrieved person was lawfully authorized 
and conducted. In making this determination, 
the court may disclose to the aggrieved person, 
under appropriate security procedures and pro- 
tective orders, portions of the application, order, 
or other materials relating to the physical 
search, or may require the Attorney General to 
provide to the aggrieved person a summary of 
such materials, only where such disclosure is 
necessary to make an accurate determination of 
the legality of the physical search. 

I the United States district court pursu- 
ant to subsection (g) determines that the phys- 
ical search was not lawfully authorized or con- 
ducted, it shall, in accordance with the require- 
ments of law, suppress the evidence which was 
unlawfully obtained or derived from the phys- 
ical search of the aggrieved person or otherwise 
grant the motion of the aggrieved person. If the 
court determines that the physical search was 
lawfully authorized or conducted, it shall deny 
the motion of the aggrieved person except to the 
extent that due process requires discovery or dis- 
closure. 

i) Orders granting motions or requests under 
subsection (h), decisions under this section that 
a physical search was not lawfully authorized 
or conducted, and orders of the United States 
district court requiring review or granting dis- 
closure of applications, orders, or other mate- 
rials relating to the physical search shall be 
final orders and binding upon all courts of the 
United States and the several States except a 
United States Court of Appeals or the Supreme 
Court. 

%% If an emergency erecution of a phys- 
ical search is authorized under section 304(d) 
and a subsequent order approving the search is 
not obtained, the judge shall cause to be served 
on any United States person named in the appli- 
cation and on such other United States persons 
subject to the search as the judge may determine 
in his discretion it is in the interests of justice 
to serve, notice of— 

A) the fact of the application; 

) the period of the search; and 

O) the fact that during the period informa- 
tion was or was not obtained. 
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2) On an ex parte showing of good cause to 
the judge, the serving of the notice required by 
this subsection may be postponed or suspended 
for a period not to exceed 90 days. Thereafter, 
on a further ex parte showing of good cause, the 
court shall forego ordering the serving of the no- 
tice required under this subsection. 

“CONGRESSIONAL OVERSIGHT 

“Sec. 306. On a semiannual basis the Attor- 
ney General shall fully inform the Permanent 
Select Committee on Intelligence of the House of 
Representatives and the Select Committee on In- 
telligence of the Senate concerning all physical 
searches conducted pursuant to this title. On a 
semiannual basis the Attorney General shall 
also provide to those committees and the Com- 
mittees on the Judiciary of the House of Rep- 
resentatives and the Senate a report setting 
forth with respect to the preceding six-month 
period— 

) the total number of applications made for 
orders approving physical searches under this 
title; 

‘(2) the total number of such orders either 
granted, modified, or denied; and 

“(3) the number of physical searches which 
involved searches of the residences, offices, or 
personal property of United States persons, and 
the number of occasions, if any, where the At- 
torney General provided notice pursuant to sec- 
tion 305(b). 

“PENALTIES 

“SEC. 307. (a) A person is guilty of an offense 
if he intentionally— 

J) under color of law for the purpose of ob- 
taining foreign intelligence information, ere- 
cutes a physical search within the United States 
except as authorized by statute; or 

2) discloses or uses information obtained 
under color of law by physical search within the 
United States, knowing or having reason to 
know that the information was obtained 
through physical search not authorized by stat- 
ute, for the purpose of obtaining intelligence in- 
formation. 

“(b) It is a defense to a prosecution under 
subsection (a) that the defendant was a law en- 
forcement or investigative officer engaged in the 
course of his official duties and the physical 
search was authorized by and conducted pursu- 
ant to a search warrant or court order of a 
court of competent jurisdiction. 

e An offense described in this section is 
punishable by a fine of not more than $10,000 or 
imprisonment for not more than five years, or 
both. 

d) There is Federal jurisdiction over an of- 
fense under this section if the person committing 
the offense was an officer or employee of the 
United States at the time the offense was com- 
mitted. 

“CIVIL LIABILITY 

“SEC. 308. An aggrieved person, other than a 
foreign power or an agent of a foreign power, as 
defined in section 101 (a) or (b)(1)(A), respec- 
tively, of this Act, whose premises, property, in- 
formation, or material has been subjected to a 
physical search within the United States or 
about whom information obtained by such a 
physical search has been disclosed or used in 
violation of section 307 shall have a cause of ac- 
tion against any person who committed such 
violation and shall be entitled to recover— 

“(1) actual damages, but not less than liq- 
uidated damages of $1,000 or $100 per day for 
each day of violation, whichever is greater; 

2) punitive damages; and 

) reasonable attorney's fees and other in- 
vestigative and litigation costs reasonably in- 
curred. 

“AUTHORIZATION DURING TIME OF WAR 

“SEC. 309. Notwithstanding any other provi- 
sion of law, the President, through the Attorney 
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General, may authorize physical searches with- 

out a court order under this title to acquire for- 

eign intelligence information for a period not to 
exceed 15 calendar days following a declaration 
of war by the Congress. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in the first section of the Foreign Intel- 
ligence Surveillance Act of 1978 is amended by 
striking the items relating to title III and insert- 
ing the following: 

“TITLE IlI—PHYSICAL SEARCHES WITHIN 
THE UNITED STATES FOR FOREIGN IN- 
TELLIGENCE PURPOSES 

. 301. Definitions. 

. 302. Authorization of physical searches 

for foreign intelligence purposes. 

. 303, Application for an order. 

. 304. Issuance of an order. 

. 305. Use of information. 

. 306. Congressional oversight. 

. 307. Penalties. 

. 308. Civil liability. 

. 309. Authorization during time of war. 

“TITLE IV—EFFECTIVE DATE 

Sec. 401. Effective Date. 

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect 90 
days after the date of enactment of this Act, ex- 
cept that any physical search approved by the 
Attorney General of the United States to gather 
foreign intelligence information shall not be 
deemed unlawful for failure to follow the proce- 
dures of title III of the Foreign Intelligence Sur- 
veillance Act of 1978 (as added by this Act), if 
that search is conducted within 160 days after 
the date of enactment of this Act pursuant to 
regulations issued by the Attorney General, 
which were in the possession of the Select Com- 
mittee on Intelligence of the Senate and the Per- 
manent Select Committee on Intelligence of the 
House of Representatives before the date of en- 
actment of this Act. 

SEC. 808. LESSER CRIMINAL OFFENSE FOR UNAU- 

THORIZED REMOVAL OF CLASSIFIED 
DOCUMENTS. 


(a) IN GENERAL.—Chapter 93 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following new section: 

“$1924. Unauthorized removal and retention 

of classified documents or material 

() Whoever, being an officer, employee, con- 
tractor, or consultant of the United States, and, 
by virtue of his office, employment, position, or 
contract, becomes possessed of documents or ma- 
terials containing classified information of the 
United States, knowingly removes such docu- 
ments or materials without authority and with 
the intent to retain such documents or materials 
at an unauthorized location shall be fined not 
more than $1,000, or imprisoned for not more 
than one year, or both. 

) For purposes of this section, the provision 
of documents and materials to the Congress 
shall not constitute an offense under subsection 
(a). 

„e) In this section, the term ‘classified infor- 
mation of the United States’ means information 
originated, owned, or possessed by the United 
States Government concerning the national de- 
fense or foreign relations of the United States 
that has been determined pursuant to law or 
Executive order to require protection against 
unauthorized disclosure in the interests of na- 
tional security. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following: 

1924. Unauthorized removal and retention of 
classified documents or mate- 
rial. 

SEC. 809. REPORTS ON FOREIGN INDUSTRIAL ES- 

PIONAGE. 

(a) IN GENERAL.— 
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(1) SUBMISSION AND CONTENTS.—In order to 
assist Congress in its oversight functions with 
respect to this Act and to improve the awareness 
of United States industry of foreign industrial 
espionage and the ability of such industry to 
protect against such espionage, the President 
shall submit to Congress a report that describes, 
as of the time of the report, the following: 

(A) The respective policy functions and oper- 
ational roles of the agencies of the executive 
branch of the Federal Government in identify- 
ing and countering threats to United States in- 
dustry of foreign industrial espionage, including 
the manner in which such functions and roles 
are coordinated. 

(B) The means by which the Federal Govern- 
ment communicates information on such 
threats, and on methods to protect against such 
threats, to United States industry in general 
and to United States companies known to be 
targets of foreign industrial espionage. 

(C) The specific measures that are being or 
could be undertaken in order to improve the ac- 
tivities referred to in subparagraphs (A) and 
(B), including proposals for any modifications 
of law necessary to facilitate the undertaking of 
such activities. 

(D) The threat to United States industry of 
foreign industrial espionage and any trends in 
that threat, including— 

(i) the number and identity of the foreign gov- 
ernments conducting foreign industrial espio- 


nage; 

(ti) the industrial sectors and types of infor- 
mation and technology targeted by such espio- 
nage; and 

(iii) the methods used to conduct such espio- 
nage. 

(2) DATE OF SUBMISSION.—The President shall 
submit the report required under this subsection 
not later than six months after the date of the 
enactment of this Act. 

(b) ANNUAL UPDATE.—Not later than one year 
after the date referred to in paragraph (2) of 
subsection (a), and on the expiration of each 
year thereafter, the President shall submit to 
Congress a report updating the information re- 
ferred to in paragraph () of that subsection. 

(c) FORM OF REPORTS.—To the mazrimum ex- 
tent practicable, the reports referred to in sub- 
sections (a) and (b) shall be submitted in an un- 
classified form, but may be accompanied by a 
classified appendix. 

(d) REPORT UNDER DEFENSE PRODUCTION 
AcT.—Section 721(k)(1)(B) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 
2170(k)(1)(B)) is amended by inserting or di- 
rectly assisted after directed“. 

(e) DEFINITION.—For the purposes of this sec- 
tion, Foreign industrial espionage’’ means in- 
dustrial espionage conducted by a foreign gov- 
ernment or by a foreign company with direct as- 
sistance of a foreign government against a pri- 
vate United States company and aimed at ob- 
taining commercial secrets. 

SEC. 810. ens TARGETS FUND- 
G. 

Not less than $5,000,000 from the base budget 
for the National Security Agency shall be trans- 
ferred to United States Army signals intelligence 
activities directed at counternarcotics targets. A 
detailed operations plan with special emphasis 
on the United States/Merico border and includ- 
ing the participation of the National Security 
Agency, the Drug Enforcement Administration, 
the Federal Bureau of Investigation, and the 
United States Customs Service, shall be provided 
to the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on 
Intelligence of the House of Representatives no 
later than November 15, 1994. This plan shall in- 
clude a detailed description of the planned tar- 
gets and the type of intelligence collection, dis- 
semination, analysis and tasking that will be in- 
cluded in these operations. 


September 27, 1994 


SEC. 811. COORDINATION OF COUNTERINTEL- 
LIGENCE ACTIVITIES. 

(a) ESTABLISHMENT OF COUNTERINTELLIGENCE 
POLICY BoarD.—There is established within the 
executive branch of Government a National 
Counterintelligence Policy Board (in this section 
referred to as the Board ). The Board shall re- 
port to the President through the National Secu- 
rity Council. 

(6) FUNCTION OF THE BOARD.—The Board 
shall serve as the principal mechanism for— 

(1) developing policies and procedures for the 
approval of the President to govern the conduct 
of counterintelligence activities; and 

(2) resolving conflicts, as directed by the 
President, which may arise between elements of 
the Government which carry out such activities. 

(c) COORDINATION OF COUNTERINTELLIGENCE 
MATTERS WITH THE FEDERAL BUREAU OF INVES- 
TIGATION.—(1) Except as provided in paragraph 
(3), the head of each department or agency 
within the executive branch shall ensure that— 

(A) the Federal Bureau of Investigation is ad- 
vised immediately of any information, regardless 
of its origin, which indicates that classified in- 
formation is being, or may have been, disclosed 
in an unauthorized manner to a foreign power 
or an agent of a foreign power; 

(B) following a report made pursuant to sub- 
paragraph (A), the Federal Bureau of Investiga- 
tion is consulted with respect to all subsequent 
actions which may be undertaken by the depart- 
ment or agency concerned to determine the 
source of such loss or compromise; and 

(C) where, after appropriate consultation with 
the department or agency concerned, the Fed- 
eral Bureau of Investigation undertakes inves- 
tigative activities to determine the source of the 
loss or compromise, the Federal Bureau of In- 
vestigation is given complete and timely access 
to the employees and records of the department 
or agency concerned for purposes of such inves- 
tigative activities. 

(2) Except as provided in paragraph (3), the 
Director of the Federal Bureau of Investigation 
shall ensure that espionage information ob- 
tained by the Federal Bureau of Investigation 
pertaining to the personnel, operations, or infor- 
mation of departments or agencies of the execu- 
tive branch, is provided through appropriate 
channels to the department or agency con- 
cerned, and that such departments or agencies 
are consulted with respect to espionage inves- 
tigations undertaken by the Federal Bureau of 
Investigation which involve the personnel, oper- 
ations, or information of such department or 
agency after a report has been provided pursu- 
ant to paragraph (1)(A). 

(3) Where essential to meet extraordinary cir- 
cumstances affecting vital national security in- 
terests of the United States, the President may 
on a case-by-case basis waive the requirements 
of paragraph (1) or (2), as they apply to the 
head of a particular department or agency, or 
the Director of the Federal Bureau of Investiga- 
tion. Such waiver shall be in writing and shall 
fully state the justification for such waiver. 
Within thirty days, the President shall notify 
the Select Committee on Intelligence of the Sen- 
ate and the Permanent Select Committee on In- 
telligence of the House of Representatives that 
such waiver has been issued, and at that time or 
as soon as national security considerations per- 
mit, provide these committees with a complete 
explanation of the circumstances which neces- 
sitated such waiver. 

(4) The Director of the Federal Bureau of In- 
vestigation shall, in consultation with the Di- 
rector of Central Intelligence and the Secretary 
of Defense, report annually, beginning on Feb- 
ruary 1, 1995, and continuing each year there- 
after, to the Select Committee on Intelligence of 
the Senate and to the Permanent Select Commit- 
tee on Intelligence of the House of Representa- 
tives and, in accordance with applicable secu- 
rity procedures, the Committees on the Judiciary 
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of the House of Representatives and the Senate 
with respect to compliance with paragraphs (1) 
and (2) during the previous calendar year. 

(5) Nothing in this section may be construed 
to alter the existing jurisdictional arrangements 
between the Federal Bureau of Investigation 
and the Department of Defense with respect to 
investigations of persons subject to the Uniform 
Code of Military Justice, nor to impose addi- 
tional reporting requirements upon the Depart- 
ment of Defense with respect to such investiga- 
tions beyond those required by existing law and 
executive branch policy. 

(6) As used in this section, the terms foreign 
power and agent of a foreign power have 
the same meanings as set forth in sections 101(a) 
and (b), respectively, of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801). 

TITLE IX—COMMISSION ON THE ROLES 

AND CAPABILITIES OF THE UNITED 

STATES INTELLIGENCE COMMUNITY 


SEC. 901. ESTABLISHMENT. 

There is established a commission to be known 
as the Commission on the Roles and Capabilities 
of the United States Intelligence Community 
(hereafter in this title referred to as the Com- 
mission ). 

SEC. 902, COMPOSITION AND QUALIFICATIONS. 

(a) MEMBERSHIP.—(1) The Commission shall 
be composed of 17 members, as follows: 

(A) Nine members shall be appointed by the 
President from private life, no more than four of 
whom shall have previously held senior leader- 
ship positions in the intelligence community and 
no more than five of whom shall be members of 
the same political party. 

(B) Two members shall be appointed by the 
majority leader of the Senate, of whom one shall 
be a Member of the Senate and one shall be from 
private life. 

(C) Two members shall be appointed by the 
minority leader of the Senate, of whom one shall 
be a Member of the Senate and one shall be from 
private life. 

(D) Two members shall be appointed by the 
Speaker of the House of Representatives, of 
whom one shall be a Member of the House and 
one shall be from private life. 

(E) Two members shall be appointed by the 
Minority Leader of the House of Representa- 
tives, of whom one shall be a Member of the 
House and one shall be from private life. 

(2) The members of the Commission appointed 
from private life under paragraph (1) shall be 
persons of demonstrated ability and accomplish- 
ment in government, business, law, academe, 
journalism, or other profession, who have a sub- 
stantial background in national security mat- 
ters. 

(b) CHAIRMAN AND VICE CHAIRMAN.—The 
President shall designate two of the members 
appointed from private life to serve as Chairman 
and Vice Chairman, respectively, of the Commis- 
sion. 

(e PERIOD OF APPOINTMENT; VACANCIES.— 
Members shail be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers but shall be filled in 
the same manner as the original appointment. 

(d) DEADLINE FOR APPOINTMENTS.—The ap- 
pointments required by subsection (a) shall be 
made within 45 days after the date of enactment 
of this Act. 

(e) MEETINGS.—{(1) The Commission shall meet 
at the call of the Chairman. 

(2) The Commission shall hold its first meeting 
not later than four months after the date of en- 
actment of this Act. 

(f) QuoRUM.—Nine members of the Commis- 
sion shall constitute a quorum, but a lesser 
number of members may hold hearings, take tes- 
timony, or receive evidence. 

(g) SECURITY CLEARANCES.—Appropriate secu- 
rity clearances shall be required for members of 
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the Commission who are private United States 
citizens. Such clearances shall be processed and 
completed on an erpedited basis by appropriate 
elements of the executive branch of Government 
and shall, in any case, be completed within 90 
days of the date such members are appointed. 

(h) APPLICATION OF CERTAIN PROVISIONS OF 
LAW.—In light of the extraordinary and sen- 
sitive nature of its deliberations, the provisions 
of the Federal Advisory Committee Act (5 U.S.C. 
App.), and the regulations prescribed by the Ad- 
ministrator of General Services pursuant to that 
Act, shall not apply to the Commission. Further, 
the provisions of section 552 of title 5, United 
States Code (commonly known as the Freedom 
of Information Act") shall not apply to the 
Commission; however, records of the Commission 
shall be subject to the Federal Records Act and, 
when transferred to the National Archives and 
Records Agency, shall no longer be exempt from 
the provisions of such section 552. 

SEC. 903. DUTIES OF THE COMMISSION. 

(a) IN GENERAL.—It shall be the duty of the 
Commission— 

(1) to review the efficacy and appropriateness 
of the activities of the United States intelligence 
community in the post-cold war global environ- 
ment; and 

(2) to prepare and transmit the reports de- 
scribed in section 904. 

(b) IMPLEMENTATION.—In carrying out sub- 
section (a), the Commission shall specifically 
consider the following: 

(1) What should be the roles and missions of 
the intelligence community in terms of providing 
support to the defense and foreign policy estab- 
lishments and how should these relate to tac- 
tical intelligence activities. 

(2) Whether the roles and missions of the in- 
telligence community should extend beyond the 
traditional areas of providing support to the de- 
fense and foreign policy establishments, and, if 
so, what areas should be considered legitimate 
for intelligence collection and analysis, and 
whether such areas should include for example, 
economic issues, environmental issues, and 
health issues. 

(3) What functions, if any, should continue to 
be assigned to the organizations of the intel- 
ligence community, including the Central Intel- 
ligence Agency, and what capabilities should 
these organizations retain for the future, 

(4) Whether the existing organization and 
management framework of the organizations of 
the intelligence community, including the 
Central Intelligence Agency, provide the optimal 
structure for the accomplishment of their mis- 
sions. 

(5) Whether existing principles and strategies 
governing the acquisition and maintenance of 
intelligence collection capabilities should be re- 
tained and what collection capabilities should 
the Government retain to meet future contin- 


encies. 

(6) Whether intelligence analysis, as it is cur- 
rently structured and executed, adds sufficient 
value to information otherwise available to the 
Government to justify its continuation, and, if 
so, at what level of resources. 

(7) Whether the existing decentralized system 
of intelligence analysis results in significant 
waste or duplication, and, if so, what can be 
done to correct these deficiencies. 

(8) Whether the existing arrangements for al- 
locating available resources to accomplish the 
roles and missions assigned to intelligence agen- 
cies are adequate. 

(9) Whether the existing framework for coordi- 
nating among intelligence agencies with respect 
to intelligence collection and analysis and other 
activities, including training and operational 
activities, provides an optimal structure for such 
coordination. 

(10) Whether current personnel policies and 
practices of intelligence agencies provide an op- 
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timal work force to satisfy the needs of intel- 
ligence consumers. 

(11) Whether resources for intelligence activi- 
ties should continue to be allocated as part of 
the defense budget or be treated by the Presi- 
dent and Congress as a separate budgetary pro- 


gram. 

(12) Whether the existing levels of resources 
allocated for intelligence collection or intel- 
ligence analysis, or to provide a capability to 
conduct covert actions, are seriously at variance 
with United States needs. 

(13) Whether there are areas of redundant or 
overlapping activity or areas where there is evi- 
dence of serious waste, duplication, or mis- 
management. 

(14) To what extent, if any, should the budget 
for United States intelligence activities be pub- 
licly disclosed. 

(15) To what ertent, if any, should the United 
States intelligence community collect informa- 
tion bearing upon private commercial activity 
and the manner in which such information 
should be controlled and disseminated. 

(16) Whether counterintelligence policies and 
practices are adequate to ensure that employees 
of intelligence agencies are sensitive to security 
problems, and whether intelligence agencies 
themselves have adequate authority and capa- 
bility to address perceived security problems. 

(17) The manner in which the size, missions, 
capabilities, and resources of the United States 
intelligence community compare to those of 
other countries. 

(18) Whether existing collaborative arrange- 
ments between the United States and other 
countries in the area of intelligence cooperation 
Should be maintained and whether such ar- 
rangements should be expanded to provide for 
increased burdensharing. 

(19) Whether existing arrangements for shar- 
ing intelligence with multinational organiza- 
tions in support of mutually shared objectives 
are adequate. 

SEC. 904, REPORTS. 

(a) INITIAL REPORT.—Not later than two 
months after the first meeting of the Commis- 
sion, the Commission shall transmit to the con- 
gressional intelligence committees a report set- 
ting forth its plan for the work of the Commis- 
sion. 

(b) INTERIM REPORTS.—Prior to the submis- 
sion of the report required by subsection (c), the 
Commission may issue such interim reports as it 
finds necessary and desirable. 

(c) FINAL REPORT.—No later than March 1, 
1996, the Commission shall submit to the Presi- 
dent and to the congressional intelligence com- 
mittees a report setting forth the activities, find- 
ings, and recommendations of the Commission, 
including any recommendations for the enact- 
ment of legislation that the Commission consid- 
ers advisable. To the ertent feasible, such report 
shall be unclassified and made available to the 
public. Such report shall be supplemented as 
necessary by a classified report or annez, which 
shall be provided separately to the President 
and the congressional intelligence committees. 
SEC. 905. POWERS. 

(a) HEARINGS.—The Commission or, at its di- 
rection, any panel or member of the Commission, 
may, for the purpose of carrying out the provi- 
sions of this title, hold hearings, sit and act at 
times and places, take testimony, receive evi- 
dence, and administer oaths to the ertent that 
the Commission or any panel or member consid- 
ers advisable. 

(b) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from any 
intelligence agency or from any other Federal 
department or agency any information that the 
Commission considers necessary to enable the 
Commission to carry out its responsibilities 
under this section. Upon request of the Chair- 
man of the Commission, the head of any such 
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department or agency shall furnish such infor- 
mation expeditiously to the Commission. 

(c) POSTAL, PRINTING AND BINDING SERV- 
ICES.—The Commission may use the United 
States mails and obtain printing and binding 
services in the same manner and under the same 
conditions as other departments and agencies of 
the Federal Government. 

(d) SUBCOMMITTEES.—The Commission may 
establish panels composed of less than the full 
membership of the Commission for the purpose 
of carrying out the Commission's duties. The ac- 
tions of each such panel shall be subject to the 
review and control of the Commission. Any find- 
ings and determinations made by such a panel 
shall not be considered the findings and deter- 
minations of the Commission unless approved by 
the Commission. 

(e) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the Com- 
mission may, if authorized by the Commission, 
take any action which the Commission is au- 
thorized to take under this title. 

SEC. 906. PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each mem- 
ber of the Commission who is a private United 
States citizen shall be paid, if requested, at a 
rate equal to the daily equivalent of the annual 
rate of basic pay payable for level V of the Erec- 
utive Schedule under section 5316 of title 5, 
United States Code, for each day (including 
travel time) during which the member is engaged 
in the performance of the duties of the Commis- 
sion. All members of the Commission who are 
Members of Congress shall serve without com- 
pensation in addition to that received for their 
services as Members of Congress. 

(b) TRAVEL EXPENSES.—Each member of the 
Commission shall be allowed travel erpenses, in- 
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the provisions of 
title 5, United States Code, governing appoint- 
ments in the competitive service, appoint a staff 
director and such additional personnel as may 
be necessary to enable the Commission to per- 
form its duties. The staff director of the Commis- 
sion shall be appointed from private life, and 
such appointment shall be subject to the ap- 
proval of the Commission as a whole. No member 
of the professional staff may be a current officer 
or employee of an intelligence agency, except 
that up to three current employees of intel- 
ligence agencies who are on rotational assign- 
ment to the Executive Office of the President 
may serve on the Commission staff, subject to 
the approval of the Commission as a whole. 

(2) COMPENSATION.—The Chairman of the 
Commission may fiz the pay of the staff director 
and other personnel without regard to the provi- 
sions of chapter 51 and subchapter III of chap- 
ter 53 of title 5, United States Code, relating to 
classification of positions and General Schedule 
pay rates, except that the rate of pay fired 
under this paragraph for the staff director may 
not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of such 
title and the rate of pay for other personnel may 
not exceed the maximum rate payable for grade 
GS-15 of the General Schedule. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the Chairman of the Commis- 
sion, the head of any Federal department or 
agency may detail, on a nonreimbursable basis, 
any personnel of that department or agency to 
the Commission to assist it in carrying out its 
administrative and clerical functions. 

(e) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairman of the Com- 
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mission may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do 
not exceed the daily equivalent of the annual 
rate of basic pay payable for level V of the Exec- 
utive Schedule under section 5316 of such title. 

(f) ADMINISTRATIVE AND SUPPORT SERVICES.— 
The Director of Central Intelligence shall fur- 
nish the Commission, on a non-reimbursable 
basis, any administrative and support services 
requested by the Commission consistent with 
this title. 

SEC. 907. PAYMENT OF COMMISSION EXPENSES. 

The compensation, travel erpenses, per diem 
allowances of members and employees of the 
Commission, and other expenses of the Commis- 
sion shall be paid out of funds available to the 
Director of Central Intelligence for the payment 
of compensation, travel allowances, and per 
diem allowances, respectively, of employees of 
the Central Intelligence Agency. 

SEC. 908, TERMINATION OF THE COMMISSION. 

The Commission shall terminate one month 
after the date of the submission of the report re- 
quired by section 904(c). 

SEC. 909. DEFINITIONS. 

For purposes of this title— 

(1) the term intelligence agency means any 
agency, office, or element of the intelligence 
community; 

(2) the term intelligence community shall 
have the same meaning as set forth in section 
3(4) of the National Security Act of 1947 (50 
U.S.C. 401a(4)); and 

(3) the term “congressional intelligence com- 
mittees"’ refers to the Select Committee on Intel- 
ligence of the Senate and the Permanent Select 
Committee on Intelligence of the House of Rep- 
resentatives. 

And the Senate agree to the same. 

From the Permanent Select Committee on 
Intelligence, for consideration of the House 
bill, and the Senate amendment, and modi- 
fications committed to conference: 

DAN GLICKMAN, 

BILL RICHARDSON, 

NORMAN D. DICKS, 

JULIAN C. DIXON, 

ROBERT TORRICELLI, 

RONALD COLEMAN, 

DAVID E. SKAGGS, 

JAMES H. BILBRAY, 

NANCY PELOSI, 

GREG LAUGHLIN, 

BUD CRAMER, 

JACK REED, 

LARRY COMBEST, 

DOUG BEREUTER, 

ROBERT K. DORNAN, 

BILL YOUNG, 

GEORGE W. GEKAS, 

JAMES V. HANSEN, 

JERRY LEWIS. 
As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of sections 601 and 704 of the 
Senate amendment, and modifications com- 
mitted to conference: 

HENRY GONZALEZ, 

JOE KENNEDY, 

LARRY LAROCCO, 

AL MCCANDLESS, 

MICHAEL N. CASTLE. 
As additional conferees from the Committee 
on Government Operations, for consideration 
of section 601 of the House bill, and modifica- 
tions committed to conference: 

JOHN CONYERS, Jr., 

EDOLPHUS TOWNS, 

BILL CLINGER. 
As additional conferees from the Committee 
on the Judiciary, for consideration of sec- 
tions 802-804 of the House bill and sections 
601, 703-707, and 709-712 of the Senate amend- 
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ment, and modifications committed to con- 
ference: 
HENRY HYDE, 
Managers on the Part of the House. 


DENNIS DECONCINI, 
JOHN GLENN, 
BoB KERREY, 
RICHARD H. BRYAN, 
BOB GRAHAM, 
JOHN F. KERRY, 
MAX Baucus, 
J. BENNETT JOHNSTON, 
JOHN WARNER, 
ALFONSE D'AMATO, 
JOHN C. DANFORTH, 
JOHN H. CHAFEE, 
TED STEVENS, 
RICHARD G. LUGAR, 
MALCOLM WALLOP, 
From the Committee on Armed Services: 
SAM NUNN, 
STROM THURMOND, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 4299), to 
authorize appropriations for fiscal year 1995 
for intelligence and intelligence related ac- 
tivities of the United States Government, 
the Community Management Account, and 
the Central Intelligence Agency Retirement 
and Disability System, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cleri- 
cal changes, 

TITLE I—INTELLIGENCE ACTIVITIES 


Due to the classified nature of intelligence 
and intelligence-related activities, a classi- 
fied annex to this joint explanatory state- 
ment serves as a guide to the classified 
Schedule of Authorizations by providing a 
detailed description of program and budget 
authority contained therein as reported by 
the Committee of Conference. 

The actions of the conferees on all matters 
at difference between the two Houses are 
shown below or in the classified annex to 
this joint statement. 

A special conference group resolved dif- 
ferences between the House and Senate re- 
garding DoD intelligence related activities, 
referred to as Tactical Intelligence and Re- 
lated Activities (TIARA). This special con- 
ference group was necessitated by the differ- 
ing committee jurisdictions of the intel- 
ligence committees of the House and the 
Senate, and consisted of members of the 
House and Senate Committees on Armed 
Services and the House Permanent Select 
Committee on Intelligence. 

The amounts listed for TIARA programs 
represent the funding levels jointly agreed to 
by the TIARA conferees and the House and 
Senate conferees for the National Defense 
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Authorization Act for Fiscal Year 1995. In ad- 
dition, the TIARA conferees have agreed on 
the authorization level, as listed in the clas- 
sified Schedule of Authorizations, the joint 
statement, and its classified annex, for 
TIARA programs which fall into the appro- 
priations category of Military Pay. 
SECTIONS 101 AND 102 

Sections 101 and 102 of the conference re- 
port authorize appropriations for the intel- 
ligence and intelligence-related activities of 
the United States Government for fiscal year 
1995 and establish personnel ceilings applica- 
ble to such activities. 

SECTION 103 

Section 103 of the conference report au- 
thorizes appropriations and personnel end- 
strengths for fiscal year 1995 for the Commu- 
nity Management Account, The Community 
Management Account consists of the Com- 
munity Management Staff, the Center for 
Security Evaluation, the National Intel- 
ligence Council, the Advanced Research and 
Development Committee, the National Coun- 
terintelligence Center, the Foreign Lan- 
guage Committee, and the Environmental 
Task Force. The conference report author- 
izes $86,900,000 and 241 personnel for the Com- 
munity Management Account, to be used in 
connection with the performance of some of 
the tasks associated with the responsibilities 
the Director of Central Intelligence (DCI) 
has for the management of the intelligence 
community. As part of the Office of the Di- 
rector of Central Intelligence, the Commu- 
nity Management Account is administered in 
a manner consistent with the provisions of 
the National Security Act of 1947 and the 
Central Intelligence Agency Act of 1949. 

TITLE II—CENTRAL INTELLIGENCE AGENCY 

RETIREMENT AND DISABILITY SYSTEM 
SECTION 201 


Section 201 of the conference report au- 
thorizes appropriations for fiscal year 1995 of 
$198,000,000 for the Central Intelligence Agen- 
cy Retirement and Disability Fund, the 
amount contained in both the House bill and 
the Senate amendment. 

TITLE II- GENERAL PROVISIONS 
SECTION 301 

Section 301 of the conference report pro- 
vides that appropriations authorized by the 
conference report for salary, pay, retirement 
and other benefits for Federal employees 
may be increased by such additional or sup- 
plemental amounts as may be necessary for 
increases in compensation or benefits au- 
thorized by law. A provision identical to sec- 
tion 301 was contained in the House bill and 
a similar provision was contained in the Sen- 
ate amendment. 

SECTION 302 


Section 302 of the conference report pro- 
vides that the authorization of appropria- 
tions by the conference report shall not be 
deemed to constitute authority for the con- 
duct of any intelligence activity which is not 
otherwise authorized by the Constitution or 
laws of the United States. Section 302 is 
identical to section 302 of the House bill and 
similar to section 302 of the Senate amend- 
ment. 


SECTION 303 


Section 303 of the conference report ex- 
presses the sense of Congress that the Direc- 
tor of Central Intelligence should continue 
to direct that elements of the intelligence 
community should award contracts in a 
manner that would maximize the procure- 
ment of products produced in the United 
States, when such action is compatible with 
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the national security interests of the United 
States, consistent with operational and secu- 
rity concerns, and fiscally sound. A provision 
similar to section 303 has been contained in 
previous intelligence authorization acts. 
Section 303 is similar in intent to section 303 
of the House bill. The Senate amendment did 
not contain a similar provision. 
SECTION 304 

Section 304 of the conference report repeals 
section 107 of the Intelligence Authorization 
Act for Fiscal Year 1987 (Public Law 99-569), 
which limited U.S. intelligence cooperation 
with the government of South Africa. Sec- 
tion 304 is identical to section 303 of the Sen- 
ate amendment. The House bill did not con- 
tain a similar provision. 

The limitation contained in Public Law 99- 
569 reflected a concern that the intelligence 
services of South Africa were playing an im- 
portant role in the government's efforts to 
maintain the system of apartheid in the face 
of the activities of internal opposition 
forces. 

Apartheid is no more. The people of South 
Africa have freely elected a new government 
and inaugurated a new president. Virtually 
all of the restrictions imposed upon South 
Africa by the Comprehensive Anti-Apartheid 
Act of 1986 have been lifted. Attention is now 
being focused on fostering the development 
of democratic institutions and processes. 
The establishment of internal management 
and administrative systems to improve ac- 
countability In, and oversight of, the intel- 
ligence and security services should be a part 
of these activities. The conferees are con- 
vinced the United States intelligence agen- 
cies can play a helpful role in this effort, as 
well as in other undertakings with the South 
African government, and therefore believe 
that the current limitation on cooperation 
should be removed. 

SECTION 305 

Section 305 of the conference report re- 
quires the Director of Central Intelligence to 
submit a report to the congressional intel- 
ligence committees, armed services commit- 
tees, and defense appropriations subcommit- 
tees no later than December 1, 1994 on the 
advisability of providing for mandatory re- 
tirement for expiration of time in class in a 
manner comparable to the applicable provi- 
sions of section 607 of the Foreign Service 
Act of 1980 (22 U.S.C. 4007) for all civilian em- 
ployees of the Central Intelligence Agency, 
the National Security Agency, the Defense 
Intelligence Agency, the National Recon- 
naissance Office, the Central Imagery Office, 
and the intelligence elements of the Army, 
Navy, Air Force and Marine Corps. The re- 
port shall contain an assessment of the fea- 
sibility of instituting a mandatory retire- 
ment policy and alternative means of achiev- 
ing the objectives of such a policy, as well as 
an assessment by the Secretary of Defense of 
the impact of a mandatory retirement policy 
for civilian employees of the intelligence 
community on all other Department of De- 
fense civilian employees. The report shall 
also include appropriate legislative rec- 
ommendations. 

Section 305 is similar to section 304 of the 
Senate amendment. The House bill did not 
contain a similar provision. 

TITLE IV—CENTRAL INTELLIGENCE AGENCY 

SECTION 401 

Section 401 of the conference report deletes 
the provisions in section 4(a) of the Central 
Intelligence Agency Act of 1949 which pro- 
vide that medica] treatment for illness or in- 
jury overseas, or the cost of transporting 
employees to a suitable hospital or clinic for 
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such treatment, is not compensable by the 
Director of Central Intelligence if the condi- 
tion resulted from ‘vicious habits, intemper- 
ance, or misconduct.“ The conferees note 
that deletion of this language will not man- 
date compensation for such illness or inju- 
ries but would permit the Director to pay ex- 
penses if appropriate under regulations is- 
sued pursuant to the statute. The conferees 
believe that deletion of the existing lan- 
guage will eliminate the possibility that the 
CIA's alcohol rehabilitation program could 
be seen as inconsistent with the Agency's 
statutory authorities. 

Section 401 also corrects a statutory cita- 
tion to section 10 of the Act of March 3, 1933, 
with a reference to section 5731 of title 5, 
United States Code and strike gender-spe- 
cific language. 

Section 401 is identical to section 401 of the 
House bill and similar to section 401 of the 
Senate amendment. 


SECTION 402 


Section 402 reflects the conferees’ resolu- 
tion of the issues pertaining to the provi- 
sions of title VI of the House bill. Title VI of 
the House bill would have established in 
statute the offices of the inspector general at 
the National Security Agency (NSA) and the 
Defense Intelligence Agency (DIA) and would 
have made conforming amendments to the 
CIA Inspector General Act, section 17 of the 
Central Intelligence Agency Act of 1949. 

Because of concerns expressed by the De- 
partment of Defense, the conferees chose not 
to include subsections (a) or (b) of section 601 
of the House bill, concerning the inspectors 
general of DIA and NSA, in the conference 
report at this time. 

Section 402 is substantially similar to sec- 
tion 601(c) of the House bill except that the 
conferees agreed to eliminate the require- 
ment that the Inspector General of the 
Central Intelligence Agency have experience 
in a federal office of inspector general. Al- 
though such experience is highly desirable, 
the conferees felt the requirement would 
have greatly narrowed the pool of potential 
inspector general appointees. 

The Senate amendment contained no simi- 
lar provision. 


SECTION 403 


Section 403 of the Senate amendment au- 
thorized the Secretary of Defense to expend 
$3 million to establish a National Public In- 
formation Center for the purpose of using 
unclassified information available in govern- 
ment data bases to produce multimedia pres- 
entations to be used by other government de- 
cision makers and the general public. The 
House bill contained no similar provision. 

The conferees believe it would be worth- 
while for the government to develop more in- 
novative presentations of its unclassified 
data bases. The conferees further agree that 
policy makers and the American public 
should derive greater benefit from the gov- 
ernment’s information holdings. However, 
the conferees do not believe that the cre- 
ation of an information center is necessary 
to address these deficiencies. They agree 
that it would be more appropriate to conduct 
a one-year project to produce a limited num- 
ber of multimedia presentations from a 
broad range of unclassified government data, 
possibly augmented by commercial or pri- 
vate unclassified data. These presentations, 
which should treat topics of broad policy and 
general interest, would then be reviewed by 
the congressional intelligence committees to 
determine whether the project should be con- 
tinued beyond fiscal year 1995. In addition, 
the conferees believe that the CIA's Office of 
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the Open Source Coordinator is best 
equipped to conduct such an effort. The con- 
ferees expect that in executing this project, 
the intelligence community will become fa- 
miliar with the latest commercial multi- 
media and graphical data interface tech- 
niques, and that the quality of intelligence 
presentations to policymakers will thereby 
improve. The conferees further fully expect 
all products to be marked with copyright no- 
tices as appropriate and the intellectual 
property rights associated with the informa- 
tion and techniques utilized in this project 
will be respected in the preparation and sub- 
sequent use of the products. 

Section 403 thus authorizes the Director of 
Central Intelligence to expend not more than 
$3 million from funds otherwise available 
under this Act to conduct an Advanced Infor- 
mation Presentation Project for the purpose 
of: (1) demonstrating the potential benefit to 
government decision makers and the general 
public from the presentation of unclassified 
U.S. government information in a multi- 
media format, and (2) enabling the intel- 
ligence community to develop or acquire 
state-of-the-art multimedia and graphical 
interface techniques to improve multimedia 
intelligence presentations. 

TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


SECTION 501 


Section 501 of the conference report ad- 
dresses issues pertaining to the Central Im- 
agery Office (CIO) which were addressed by 
section 501 of the House bill and section 501 
of the Senate amendment. 

Subsection (a) amends the National Secu- 
rity Act of 1947 to delete the general ref- 
erences in current law to a central imagery 
authority” and replace them with the name 
of the CIO. This provision is similar to sec- 
tion 50l(a) of the Senate amendment. The 
House bill did not contain a similar provi- 
sion. 

Subsection (b) amends several provisions 
of titles 5 and 10, United States Code, as well 
as other statutes applicable to government 
personnel, to provide the Secretary of De- 
fense with the same statutory authorities to 
manage the civilian employees of the CIO as 
exist for the civilian employees of the De- 
fense Intelligence Agency (DIA). This provi- 
sion is identical to Section 501 of the House 
bill and is similar in intent to section 501(b) 
of the Senate amendment. 

The conferees note that the DIA currently 
provides personnel administrative support 
for the civilian employees of the CIO. Sec- 
tion 501 is intended to provide the CIO the 
same personnel authorities as the DIA. It is 
not intended to require that the CIO secure 
administrative support only from the DIA. 
The conferees expect that the CIO, rather 
than creating an internal mechanism for 
providing administrative support, will obtain 
such support from any component of the De- 
partment of Defense determined to be capa- 
ble of providing it. 


SECTION 502 


Section 502 of the conference report 
amends section 2796 of title 10, United States 
Code, to authorize the Director of the De- 
fense Mapping Agency to withhold from pub- 
lic disclosure maps, charts, and geodetic 
data prepared specifically to support ongoing 
military or intelligence operations, where 
such products are not themselves classified. 
The conferees view section 502 as a reason- 
able extension of the Director's authority 
under curent law to withhold from public 
disclosure products which would reveal mili- 
tary opeational or contingency plans. 
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Section 502 is substantially the same, ex- 
cept for technical drafting differences, as 
section 502 of the Senate amendment. The 
House bill did not contain a similar provi- 
sion. 

SECTION 503 


Section 503 of the conference report clari- 
fies that the Privacy Act of 1974 (5 U.S.C. 
552a(e)(3)) does not apply to Department of 
Defense personnel authorized to collect in- 
telligence from human sources who are con- 
ducting, outside the United States, an initial 
assessment contact of a United States person 
as a potential source of foreign intelligence. 

The conferees agree the Privacy Act notice 
requirements as now implemented may pose 
a serious risk to the safety overseas of both 
the intelligence officer and the U.S. person 
being assessed. 

The conferees believe these risks can be 
largely eliminated if DoD intelligence offi- 
cers authorized to collect intelligence from 
human sources operating outside of the U.S. 
are allowed one initial assessment contact 
with a potential U.S. person source without 
being required to give notice of govern- 
mental affiliation. The conferees intend that 
this provision be construed in such a way as 
to minimize intrusion on the privacy of the 
potential U.S. person. The conferees intend 
that the initial assessment contact be no 
more than one face-to-face meeting or its 
equivalent. Telephone conversations which 
involve the solicitation of personal informa- 
tion beyond the minimum needed to set up 
an appointment to meet are considered by 
the conferees to be an initial assessment 
contact. The conferees also believe that no 
personal information solicited from the indi- 
vidual during the initial assessment contact 
should be retained in a U.S. government sys- 
tem of records if the individual is not in- 
formed of the intelligence officer’s govern- 
mental affiliation. The conferees also expect 
that under no circumstances should a poten- 
tial U.S. person be requested or utilized in 
any fashion to undertake any intelligence 
activity by defense intelligence officers un- 
less the potential U.S. person is made willing 
that he or she is acting on behalf of the U.S. 
government regardless of the status of the 
initial assessment contact. 

The conferees expect that the appropriate 
committees of the Congress will conduct vig- 
orous oversight of the use of this authority 
and thus agreed to require that the Depart- 
ment of Defense maintain records concern- 
ing initial assessment contacts outside the 
United States during which notice of govern- 
mental affiliation was not given to a poten- 
tial source who is a United States person. 

The records should include for each such 
contact an explanation of why notice of gov- 
ernment affiliation could not reasonably be 
provided, the nature of the information ob- 
tained from the United States person as a re- 
sult of the contact, and whether additional 
contacts resulted with the person concerned. 

Section 503 is similar to section 502 of the 
House bill. The Senate amendment did not 
include a similar provision. 


SECTION 504 


Section 504 of the conference report clari- 
fies that section 1006 of the National Defense 
Authorization Act for Fiscal Year 1995 shall 
not apply to amounts which remain avail- 
able on the date of enactment of the Intel- 
ligence Authorization Act for Fiscal Year 
1995 for national foreign intelligence pro- 
grams, projects, and activities. The con- 
ferees note that the aggregation of programs 
known as Tactical Intelligence and Related 
Activities (TIARA) are not covered by sec- 


September 27, 1994 


tion 504 because of a difference in jurisdic- 
tion between the House Intelligence Com- 
mittee, which shares jurisdiction over 
TIARA programs with the House Armed 
Services Committee, and the Senate Intel- 
ligence Committee which does not claim ju- 
risdiction over TIARA. The absence of a 
refernce to TIARA in section 504 is not in- 
tended to reflect on the jurisdiction of the 
House Intelligence Committee over intel- 
ligence elements of this aggregation of pro- 


grams. 
Section 504 was not a part of either the 


House bill or the Senate amendment. 

TITLE VI—CONSTRUCTION OF FACILITIES FOR 
THE INTELLIGENCE COMMUNITY 
SECTION 601 

Section 601 places certain limitations upon 
the funding authorized by the bill for fiscal 
year 1995 for the National Reconnaissance 
Office. 

Subsection (a) provides that $50,000,000 out 
of the Miscellaneous Support account of the 
Mission Support Consolidated Expenditure 
Center may not be obligated or expended 
until the Director of Central Intelligence and 
the Secretary of Defense have completed a 
review of the National Reconnaissance Office 
Headquarters Building project and the re- 
sults of such review have been made avail- 
able to the intelligence committees. Sub- 
section (a) also provides that no funds au- 
thorized by the bill may be obligated or ex- 
pended for the purchase of any real property, 
or to contract for any construction or acqui- 
sition, in connection with the construction 
of buildings or facilities, unless and to the 
extent that such purchases or contracts are 
entered into in accordance with Department 
of Defense policies and procedures, or unless 
the President determines that these policies 
and procedures shall not apply. In this event, 
the President is required by subsection (b) to 
advise the intelligence committees in writ- 
ing within 30 days of such waiver. 

Subsection (c) provides that no funds avail- 
able to the National Reconnaissance Office 
may be obligated or expended for the con- 
struction of the Headquarters Building if 
such obligation or expenditure would cause 
the total cost of the building to exceed $310 
million, unless the authority for such obliga- 
tion or expenditure has been provided in an 
act authorizing appropriations, an appropria- 
tions act, or in accordance with applicable 
reprogramming procedures. 

Section 601 is similar to section 504 of the 
Senate amendment. The House bill did not 
contain a similar provision. 

SECTION 602 

Section 602 of the conference report estab- 
lishes procedures for congressional notifica- 
tion and approval of certain intelligence 
community construction and improvement 
projects. 

Section 602(a) specifies that no project for 
the construction of any facility to be used 
primarily by personnel of any component of 
the intelligence community which has an es- 
timated Federal cost in excess of $750,000 
may be undertaken unless such project is 
specifically identified as a separate item in 
the President’s annual fiscal year budget re- 
quest and is specifically authorized by the 
Congress. The conferees understand the term 
“estimated Federal cost“ to include design 
construction, and fit-up costs. 

Section 602(a) also specifies that, in the 
case of a project for the construction of any 
facility to be used primarily by personnel of 
any component of the intelligence commu- 
nity having an estimated Federal cost great- 
er than $500,000 but less than $750,000 the con- 
gressional intelligence committees shall be 
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notified by the Director of Central Intel- 
ligence. A similar notification shall be made 
in the case of any improvement project for 
any facility to be used primarily by person- 
nel of any component of the intelligence 
community which has an estimated Federal 
cost greater than $500,000. It is the intent of 
the conferees that notification occur for 
projects which are projected to cost more 
than $500,000 at their inception, not when a 
series of improvement projects at the same 


facility exceed $500,000. 
An exception to the notification and ap- 
proval requirements for construction 


projects exceeding $750,000 is provided in sec- 
tion 602(b) for cases in which the Secretary 
of Defense and the Director of Central Intel- 
ligence jointly determine that the project is 
vital to the national security or to the pro- 
tection of health, safety, or the quality of 
the environment, and the requirement for 
the project is so urgent that it cannot be de- 
ferred until the next intelligence authoriza- 
tion act. For construction projects primarily 
for the Central Intelligence Agency, the de- 
termination that the grounds for an excep- 
tion exist shall be made solely by the Direc- 
tor of Central Intelligence. When a deter- 
mination is made that ground for an excep- 
tion exist, a report indicating the justifica- 
tion for the project, justification for the ex- 
ception and the source of funds to be used for 
the project must be submitted to the appro- 
priate committees of the Congress. No work 
on the project may begin until twenty-one 
days after the report is received by the com- 
mittees. 

Section 602(c) specifies that section 602 
does not apply to any project covered by sec- 
tion 601(a)(1)(A) or section 601(c) of the con- 
ference report. 

The provisions of section 602 did not appear 
in either the House bill or the Senate amend- 
ment. 

SECTION 603 

Section 603 of the conference report was in- 
cluded to reflect the conferees’ dissatisfac- 
tion with the lack of specificity in the budg- 
et category referred to as base. Section 603 
requires that those congressional justifica- 
tion materials submitted annually in sup- 
port of the National Foreign Intelligence 
Program budget request shall include the 
same level of budgetary detail for the base“ 
category as is provided for the categories of 
“ongoing initiatives” and new initiatives.” 
Additional legislation will be pursued as nec- 
essary to achieve the goal of complete trans- 
parency in the base“ budget, which the con- 
ferees believe will allow for more effective 
internal as well as congressional oversight. 

The provisions of section 603 were not in- 
cluded in either the House bill or the Senate 
amendment. 

SECTION 604 

Section 604 of the conference report pro- 
vides definitions for certain terms used in 
title VI. 

TITLE VII—CLASSIFICATION MANAGEMENT 

SECTION 701 

Section 701 of the conference report re- 
flects the conferees’ resolution of the issues 
contained in section 702 of the House bill. 
The Senate amendment did not contain a 
similar provision. 

As agreed to by the conferees, section 701 
requires the President to issue an executive 
order, providing for the classification and de- 
classification of information not later than 
90 days after the date of enactment of this 
Act. The effective date of the executive order 
is to be 30 days after it is submitted to the 
congressional intelligence committees and 
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the Committee on Government Operations of 
the House of Representatives and the Com- 
mittee on Governmental Affairs of the Sen- 
ate. Section 701 also expresses the sense of 
Congress that the executive order should 
provide for the following: 

(1) that information should be classified 
only when its public disclosure would cause 
identifiable damage to the national security. 
The conferees believe that government em- 
ployees authorized to classify information 
should be able to articulate how disclosure of 
such information would damage the national 
security rather than citing vague references 
to the ‘‘national security“ as justification 
for classification; 

(2) that classified information should be 
declassified if the appropriate authority 
within the executive branch determines that 
the government's interest in continuing to 
protect the classified information in ques- 
tion is outweighed by the public's interest in 
having the information available; and 

(3) that classified information which is 
more than 25 years old should be automati- 
cally declassified unless it falls within a cat- 
egory designated by the President for docu- 
ment-by-document review to identify infor- 
mation whose disclosure would clearly dam- 
age the national security. The conferees be- 
lieve that most classified information should 
have lost its national security sensitivity 
with the passage of 25 years, but recognize 
there may be certain categories, e.g. the 
identification of intelligence sources or 
methods, that may require continued classi- 
fication. Executive agencies should not con- 
tinue the classification of such information, 
however, unless it is clear, given the nature 
of the information concerned, even after 25 
years, that the national security would be 
damaged by its disclosure. 

In including section 701 in the conference 
report, the conferees intend to underscore 
their concern that the current executive 
order on national security information, Ex- 
ecutive Order 12356, is now more than twelve 
years old, was promulgated during the Cold 
War, and should be updated. 

SECTION 702 

Section 702 of the conference report re- 
quires each agency funded in the National 
Foreign Intelligence Program and receiving 
an appropriation for fiscal year 1995 of more 
than $1 million in the security, counter- 
measures, and related activities structural 
budget category to allocate at least two per- 
cent of its total expenditure in this category 
to the classification management consoli- 
dated expenditure center. The funds so allo- 
cated are to be used to: (1) develop a phased 
plan to implement declassification guide- 
lines contained in the executive order which 
replaces Executive Order 12356 on national 
security information; (2) commence the proc- 
ess of declassification and reduction of the 
amount of archival classified documents 
maintained by each agency; and (3) submit a 
report to the congressional intelligence com- 
mittees without 90 days after the end of fis- 
cal year 1995 on the progress made in carry- 
ing out the process of declassification with 
reference to the phased plan. The contents of 
the phased plan are further specified in 
House Report 103-541, Part I, which accom- 
plishes the House bill. 

Section 702 is identical to section 701 of the 
House bill. The Senate amendment did not 
contain a similar provision. 

TITLE VIII—COUNTERINTELLIGENCE AND 
SECURITY 
SECTION 801 

Section 801 contains the short title of title 
VIII, the Counterintelligence and Security 
Enhancements Act of 1994. 
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SECTION 802 


Section 802 amends the National Security 
Act of 1947 by adding a new title VIII on ac- 
cess to classified information. It is similar to 
section 802 of the Senate amendment and 
section 801 of the House bill. 

Section 801(a) of the new title VIII requires 
the President to issue, within 180 days of en- 
actment, regulations to establish uniform 
procedures governing access to classified in- 
formation by employees in the executive 
branch of the government. Like Section 702 
of the Senate amendment, Section 801(a) pro- 
vides that the regulations to be issued by the 
President shall at a minimum provide for 
certain things. Subsection (a)(1) specifies 
that, unless otherwise permitted by the 
President, no employee of the executive 
branch may be given access to classified in- 
formation unless such employee has been the 
subject of an appropriate background inves- 
tigation and such access is determined to be 
clearly consistent with the national secu- 
rity. Subsection (a)(2) provides that uniform 
requirements for background investigations 
will be established for all employees of the 
executive branch. Subsection (a)(3) specifies 
that as a condition for receiving access to 
classified information, executive branch em- 
ployees will be required to provide written 
consent permitting an authorized investiga- 
tive agency to obtain certain financial 
records and travel records during the period 
of the employees’ access and for three years 
thereafter, in accordance with conditions 
and limitations set forth elsewhere in the 
Act. The conferees note that the time period 
was reduced from the five years contained in 
the Senate amendment. Subsection (a)(4) 
provides that employees who require access 
to particularly sensitive information, as de- 
termined by the President, shall be required 
to submit reports concerning their financial 
condition and travel, as may be determined 
by the President. Finally, subsection (a)(5) 
provides that uniform standards shall be es- 
tablished to ensure that employees whose ac- 
cess to classified information is being denied 
or terminated are appropriately advised of 
the reasons for such denial or termination 
and given an adequate opportunity to re- 
spond to the information which forms the 
basis for the denial or termination. 

The conferees wish to make clear with re- 
spect to subsection (a)(5) that the words ap- 
propriately advised” refer to both the man- 
ner and content of the notice. The conferees 
intend that employees whose access to clas- 
sified information is being denied or termi- 
nated will be officially advised of the reasons 
for such denial or termination to the maxi- 
mum extent consistent with the national se- 
curity. The conferees recognize there will be 
rare occasions when information which 
forms the basis for a proposed denial or ter- 
mination of access to classified information 
was itself derived from classified sources or 
by a classified method which cannot be di- 
vulged to the employee concerned. However, 
even in these circumstances, the department 
or agency concerned should make every rea- 
sonable effort to convey to the employee 
concerned the basis for the denial or termi- 
nation of access short of disclosing classified 
information which reveals a sensitive source 
or method. 

The primary purpose of this requirement is 
to provide a procedure that will help ensure 
that departments and agencies do not make 
security determinations on the basis of inac- 
curate or unreliable information. It is not 
uncommon for background investigations to 
develop information which does not relate to 
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the subject of the investigation or is other- 
wise inaccurate. Reliance upon such infor- 
mation by the department or agency con- 
cerned could easily have an adverse impact 
on the career and livelihood of the employee 
concerned. The conferees believe the mini- 
mal procedure required by subsection (a)(5) 
will go far towards preventing such results. 
In requiring this procedure, it is not the in- 
tent of the conferees that subsection (a)(5) 
affect in any way existing case law on the 
subject of security clearances (e.g. Depart- 
ment of Navy v. Egan, 484 U.S. 518 (1988)), nor 
is subsection (a)(5) intended to alter or affect 
in any way the recourse employees may 
have, through administrative or judicial 
means, to seek redress for an adverse deter- 
mination made by a department or agency 
with regard to their security clearance. 

The conferees also agreed to the addition 
of section 801(b) which had been in neither 
the Senate amendment not the House bill. 
This section provides that nothing in section 
801(a) shall be deemed to limit the respon- 
sibility or power of an agency head pursuant 
to other law or executive order to deny or 
terminate access to classified information if 
the national security so requires. Specifi- 
cally, by requiring the President to promul- 
gate uniform standards to ensure due process 
where access to classified information is 
being denied or terminated, it is not the in- 
tent of the conferees to limit or affect the 
authority of department or agency heads, 
pursuant to statute or executive order, to 
terminate access to classified information or 
to terminate employment in the interests of 
national security, nor to affect the proce- 
dures intended to provide due process in such 
situations which may be provided pursuant 
to such statutes or executive orders. 

Subsection (b)(2) was added by the con- 
ferees to require a report to the congres- 
sional intelligence committees when a de- 
partment or agency head exercises the au- 
thority provided by other statutes or execu- 
tive order, and referred to in subsection 
(b)(1), to terminate access to classified infor- 
mation if the national security so requires. 

Section 802 is similar to section 802 of the 
Senate amendment and to section 804 (of the 
new title VIII) proposed in the House bill. 
The conferees agreed to the following modi- 
fications of the Senate language: 

(1) Section 802(a)(2)(A) of the new title VIII 
was modified to reflect the reduced time pe- 
riod for which the employee was required to 
provide access to the records covered by the 
Act, i.e. from five years in the Senate bill to 
three years: 

(2) Subsection (a)(2)(B), which sets forth 
the circumstances which must be present in 
order for a request for access to records to be 
made under the Act, was modified in several 
respects. Paragraph (i) was modified to pro- 
vide that there must be “reasonable grounds 
to believe, based on credible information,” 
that the employee concerned is, or may be, 
disclosing classified information in an unau- 
thorized manner to a foreign power or agent 
of a foreign power. The Senate amendment 
had required only “information or allega- 
tions” of such conduct. Paragraph (ii) was 
modified to provide that the employing 
agency must have information which it 
“deems credible” of unexplained affluence or 
excessive indebtedness before it could seek 
access to records, The Senate amendment 
had required only that the employing agency 
have Information“ of such affluence or in- 
debtedness. The conferees believe these 
modifications provide more appropriate 
standards for obtaining access to records 
under this section, 
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(3) In section 804(4) of the new title VIII. 
the definition of the term employee“ was 
modified by inserting at the end of the defi- 
nition, except as otherwise determined by 
the President.“ The conferees agreed to this 
modification to permit the President lati- 
tude to exclude certain categories from the 
term employee“ where compliance with the 
requirements of the statute is either not fea- 
sible or not considered to be necessary. 

Section 802(f) of the new title VIII states 
“Nothing in this section may be construed to 
affect the authority of an investigative agen- 
cy to obtain information pursuant to the 
Right to Financial Privacy Act (12 U.S.C. 
3401 et seq.) or the Fair Credit Reporting Act 
(15 U.S.C. 1681 et seq.).“ The conferees intend 
that nothing in this section should be con- 
strued to limit the authority of federal agen- 
cies which conduct background investiga- 
tions of federal employees from continuing 
to conduct credit and financial checks under 
the Right to Financial Privacy Act or the 
Fair Credit Reporting Act as a routine part 
of assessing a person's financial responsibil- 
ity for access to classified information or 
employment in a sensitive position. 


SECTION 803 


Section 803 of the conference report 
amends section 3071 of title 18, United States 
Code, to authorize the Attorney General to 
give rewards for information leading to the 
arrest or conviction of individuals for the 
commission of espionage, or conspiracy to 
commit espionage, or leading to the preven- 
tion or frustration of an act of espionage 
against the United States. The conferees be- 
lieve that the discretionary authority con- 
ferred upon the Attorney General by section 
803 should not be used to reward individuals 
who have a pre-existing duty to report sus- 
pected breaches of security or who are other- 
wise remunerated by the U.S. Government 
for counterintelligence information. 

Section 803 is identical to section 802 of the 
House bill and substantially the same, ex- 
cept for technical drafting differences, to 
section 705 of the Senate amendment. 


SECTION 804 


Section 804 of the conference report 
amends 18 U.S.C. 798 and 50 U.S.C. 783 to pro- 
vide for the forfeiture of the proceeds of espi- 
onage activities to the United States and the 
deposit of the amounts forfeited in the Crime 
Victims Fund established under section 1402 
of the Victims of Crime Act of 1984 (42 U.S.C. 
10601). 

Section 804 is substantially similar, except 
for technical drafting differences, to section 
707 of the Senate amendment and section 804 
of the House bill. 


SECTION 805 


Section 805 of the conference report pro- 
vides for the denial of annuities or retired 
pay to individuals convicted in an impartial 
foreign court of appropriate jurisdiction of 
conduct which would constitute a violation 
of U.S. espionage statutes, upon the Attor- 
ney General's certification that the individ- 
ual was afforded due process and the evi- 
dence would have been admissible in a U.S. 
court. The Attorney General's certification 
would be subject to review by the United 
States Court of Claims. 

Section 805 is identical to section 805 of the 
House bill and, except for the right of appeal 
to the Court of Claims, to section 708 of the 
Senate amendment. 


SECTION 806 


Section 806 authorizes the Secretary of De- 
fense to provide post employment assistance 
to former civilian employees of intelligence 
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components of the Department who are 
found to be ineligible for continued access to 
Sensitive Compartmented Information. As- 
sistance may be provided for up to five years 
after the individual’s employment is termi- 
nated, if the Secretary determines that the 
assistance is essential to maintain the judg- 
ment and stability of the former employee 
and avoid unlawful disclosure of classified 
information to which the former employee 
had access. The conferees anticipated that 
the Secretary of Defense may delegate the 
authority to provide assistance to the heads 
of the intelligence components as the Sec- 
retary deems appropriate. The Secretary 
shall submit an annual report with respect 
to any expenditure under this section to the 
appropriations, defense and intelligence 
committees of the Congress. 

Section 806 of the conference report is 
similar to section 806 of the House bill. The 
conferees wish to clarify, however, that any 
post-employment assistance provided pursu- 
ant to authority contained in the conference 
report be limited to employees of intel- 
ligence components of the Department. A 
technical drafting change to section 806 of 
the House bill was made to accomplish that 
purpose. The Senate amendment contained 
no provision on this matter. 

SECTION 807 


Section 807 amends the Foreign Intel- 
ligence Surveillance Act of 1978 (FISA) (50 
U.S.C. 1801 et seq.) by adding a new title III 
which provides in general for a court order 
procedure to govern the conduct of physical 
searches undertaken within the United 
States for foreign intelligence purposes. The 
procedure is similar to that used to author- 
ize electronic surveillance for foreign intel- 
ligence purposes within the United States. 

Section 807 is similar to section 709 of the 
Senate amendment. The House bill had no 
similar provision. (For a detailed discussion 
of the background of this legislation as well 
as a detailed section-by-section analysis of 
the provisions of the Senate amendment, see 
Senate Report 103-296, accompanying S. 2056, 
The Counterintelligence and Security En- 
hancements Act of 1994.) 

Due to the complexity of section 807, the 
discussion below, which includes an expla- 
nation of the modifications to the Senate 
amendment made by the conferees, is orga- 
nized using the section numbers of the new 
title III of FISA as found both in the Senate 
amendment and in the conference report. 


Section 301 


Section 301 contains the definitions of 
terms used in the new title III. This section 
is identical to section 309 of the Senate 
amendment with the exception of two modi- 
fications agreed to by the conferees. 

The first modification is the addition of 
subsection (4)(D), which was not in the Sen- 
ate amendment. The addition of this sub- 
section is necessitated by the inclusion of 
section 302, discussed below, which also was 
not in the Senate amendment. Subsection 
(4)(D) provides minimization procedures to 
govern physical searches undertaken of cer- 
tain foreign powers“ pursuant to the ap- 
proval of the Attorney General under section 
302. (See the explanation below.) The defini- 
tion provides, in effect, that no information, 
material, or property of a United States per- 
son acquired during such searches shall be 
disclosed, disseminated or used for any pur- 
pose or retained for longer than 24 hours un- 
less a court order is obtained under section 
304 of this title or unless the Attorney Gen- 
eral determines that the information indi- 
cates a threat of death or serious bodily 
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harm to any person. This provision is vir- 
tually identical to the minimization proce- 
dure contained in section 101(h)(4) of the Act 
which governs the acquisition of the commu- 
nications of United States persons obtained 
during an electronic surveillance of the same 
categories of foreign power approved by the 
Attorney Genera] pursuant to section 102 of 
the Act. 

The second modification to the Senate 
amendment involves the addition of item (B) 
to the language of section 301(5). This pro- 
vides that the term physical search“ does 
not include the acquisition by the United 
States Government of foreign intelligence 
information from international or foreign 
communications, or foreign intelligence ac- 
tivities conducted in accordance with other- 
wise applicable Federal law involving a for- 
eign electronic communications system, uti- 
lizing a means other than electronic surveil- 
lance as defined in section 101(f) of this Act.“ 
This language is intended to clarify that cer- 
tain communications intelligence activities 
undertaken by the United States Govern- 
ment are not encompassed by the definition 
of physical search.“ It is identical to lan- 
guage contained in 18 U.S.C. 2511(2)(e), per- 
taining to the interception of wire, oral, or 
electronic communications for law enforce- 
ment purposes, where it was included to clar- 
ify that the intelligence activities were not 
covered by 18 U.S.C. 2511. 

Section 302 

Section 302 did not appear in the Senate 
amendment and was added in its entirety by 
the conferees. It is very similar to section 
102 of the Act which authorizes the Presi- 
dent, through the Attorney General, to au- 
thorize electronic surveillances without a 
court order for periods up to a year of cer- 
tain categories of foreign powers, as defined 
in section 101 of the Act. 

Section 302 authorizes the President, 
through the Attorney General, to authorize 
physical searches without a court order for 
periods up to a year if the Attorney General 
certifies in writing and under oath that the 
physical search is solely directed at the 
premises, information, material, or property 
used exclusively by, or under the open and 
exclusive control of, a foreign power or pow- 
ers as defined In section 101(a)(1), (2), or (3) of 
FISA; that there is no substantial likelihood 
that the search will involve the premises, in- 
formation, material, or property of a United 
States person; and that the proposed mini- 
mization procedures meet the requirements 
imposed by the definition of “minimization 
procedures“ contained in section 301(4). Sec- 
tion 302 also requires that the minimization 
procedures approved by the Attorney Gen- 
eral have been reported to the intelligence 
committees 30 days prior to their effective 
date, unless the Attorney General deter- 
mines that their immediate use is required 
and provides the reason for this determina- 
tion to the intelligence committees. 

Like electronic surveillance conducted 
under title I of the Act, section 302 requires 
the Attorney General to file the certifi- 
cations required by this section under seal 
with the Foreign Intelligence Surveillance 
Court, established by section 103 of the Act. 
These certifications remain sealed unless an 
application is made for a court order pursu- 
ant to section 301(4) and section 303, or the 
certification is necessary to determine the 
legality of the physical search under section 
305(g). The Attorney General is also author- 
ized by section 302 to direct specific land- 
lords, custodians, or other specified persons 
to provide certain assistance to such 
searches and to maintain appropriate se- 
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crecy, as well as to provide appropriate com- 
pensation for assistance rendered. 

Similar to sections 102(b) and 103 of the 
Act pertaining to electronic surveillance, 
section 302 also provides in general terms 
that the Attorney General may file applica- 
tions for court orders authorizing physical 
searches with the Foreign Intelligence Sur- 
veillance Court (“the Court“) if the Presi- 
dent has authorized the Attorney General to 
do so; and, in turn, authorizes the Court to 
grant orders in accordance with section 304 
approving such physical searches. The Court 
is specifically authorized to hear applica- 
tions and grant orders authorizing physical 
searches, except that no judge may hear an 
application for an order which has previously 
been denied by another judge designated 
under the Act. The court of review estab- 
lished under the Act is authorized to hear 
appeals from denials of applications made 
under this title, and provision is made for 
the records of all proceedings under this title 
to be maintained under security procedures 
established by the Chief Justice of the Unit- 
ed States in consultation with the Attorney 
General and the Director of Central Intel- 
ligence. 

The conferees agreed to the addition of sec- 
tion 302 in order to provide the Attorney 
General with the same authority with re- 
spect to physical searches that the Attorney 
General is currently authorized by title I of 
the FISA with respect to electronic surveil- 
lances. 


Section 303 


Section 303 sets forth the requirements for 
applications for a court order approving a 
physical search pursuant to this title. It is 
identical to section 302 of the Senate amend- 
ment except that a new subsection (a)(8) has 
been added by the conferees which provides 
that in addition to the other statements and 
certifications required by section 303 to be 
part of the application to the court, the At- 
torney General shall, where the physical 
search involves a search of a residence of a 
United States person, state what investiga- 
tive techniques have been previously utilized 
to obtain the foreign intelligence informa- 
tion concerned and the degree to which these 
techniques resulted in acquiring such infor- 
mation. 

In adding this requirement to the applica- 
tion process, the conferees recognize that the 
search of a residence of a United States per- 
son raises special concerns and sensitivities. 
While a certification must accompany all ap- 
plications for physical searches that the for- 
eign intelligence information cannot be ob- 
tained by normal investigative means, the 
conferees believe in the case of residential 
searches, the Court should be specifically ap- 
prised of the investigative efforts previously 
made to acquire the information in question 
and what the results of those efforts have 
been before an order is granted. 


Section 304 


Section 304 provides the grounds upon 
which a judge on the Foreign Intelligence 
Surveillance Court may grant an order au- 
thorizing a physical search and provides 
what such orders shall contain. It also pro- 
vides time limits for which orders may be 
granted and provides for extensions of or- 
ders. It also authorizes judges on the Court 
to assess compliance with the statute at any 
time after a physical search has been ap- 
proved or carried out. Similar to the provi- 
sions of section 105(e) pertaining to elec- 
tronic surveillances, the Attorney General is 
authorized to approve emergency searches in 
accordance with the conditions set forth in 
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the section. Finally, section 304 provides 
that applications and orders granted under 
this title shall remain available to the Court 
for a period of ten years. 

Section 304 is identical to section 303 of the 
Senate amendment with two exceptions. 
Section 303(a)(3)(C) of the Senate amendment 
has been deleted because It appears to have 
been included as the result of administrative 
error. Section 303(c)(1) has been amended by 
reducing the period for which a court order 
may authorize a physical search pursuant to 
this title from 90 days to 45 days. The con- 
ferees believe a 45-day period is adequate in 
terms of conducting searches pursuant to 
this title. 

Section 305 

Section 305 governs the use of information 
obtained from physical searches authorized 
pursuant to this title as well as use of infor- 
mation about the searches themselves. It 
parallels the provisions of section 106 of the 
Act pertaining to electronic surveillances. 

Section 305 provides that information con- 
cerning a United States person obtained 
from physical searches pursuant to this title 
cannot be used or disclosed by federal offi- 
cers and employees except as provided in the 
minimization procedures set forth in section 
301(4). No information obtained from such 
searches may be used for law enforcement 
purposes without the advance authorization 
of the Attorney General. Whenever in a fed- 
eral or state criminal or civil proceeding, the 
U.S. Government authorizes the use of infor- 
mation derived from such searches, it is re- 
quired to notify the person whose premises 
or property or information was the subject of 
the search. Once so advised, the person may 
move to suppress the use of the information 
derived from the search on the grounds that 
the information was unlawfully acquired or 
the search was not made in conformity with 
an order of authorization or approval. If such 
a motion is made, the court receiving the 
motion, or the U.S. district court in the dis- 
trict where the motion is received by an- 
other authority, shall, if the Attorney Gen- 
eral files an affidavit under oath that disclo- 
sure or any adversary hearing would harm 
the national security of the United States, 
review in camera and ex parte the applica- 
tion, order, and other materials relating to 
the search necessary to determine whether 
the search was lawfully authorized and con- 
ducted. If the court determines the search 
was not lawfully authorized, the information 
derived from the search must be suppressed. 

Section 305 is identical to section 304 of the 
Senate amendment except for the following 
modifications agreed to by the conferees: 

(1) Subsection (b) was added in its entirety. 
This subsection provides that where a phys- 
ical search authorized pursuant to this title 
involves the residence of a United States per- 
son, and, at any time after the search the At- 
torney General determines there is no na- 
tional security interest in continuing to 
maintain the secrecy of the search, the At- 
torney General shall provide notice to the 
U.S. person whose residence was searched of 
the fact of the search and identify any prop- 
erty that was seized, altered, or reproduced 
during such search. While the conferees ap- 
preciate that most physical searches author- 
ized pursuant to this title will likely remain 
secret for national security reasons, where 
those searches involve the residence of Unit- 
ed States persons, continuing consideration 
should be given by the Attorney General to 
providing notice of the search if continued 
secrecy no longer becomes necessary, or in 
situations where a mistake is made and a 
search is conducted of a residence of other 
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than the target of the search. In such cir- 
cumstances, the conferees believe notice 
should be provided. 

(2) Subsections (d) and (e) were modified by 
the conferees by striking the phrase of the 
premises or property of that aggrieved per- 
son“ as it had appeared in subsections 304(c) 
and (d) of the Senate amendment. The effect 
of these modifications is to make these sub- 
sections consistent with the definition of 
“aggrieved person“ which includes not only 
persons whose premises or property are 
searched, but also persons about whom infor- 
mation is sought by such searches (regard- 
less of whether they own the property or 
premises involved). 

(3) The final modification made by the con- 
ferees to the Senate amendment involves the 
inclusion in the last sentence of subsection 
(g) of the phrase: ‘‘or may require the Attor- 
ney General to provide to the aggrieved per- 
son a summary of such materials.“ The last 
sentence of subsection (g) addresses the situ- 
ation referred to above, where a motion has 
been made by the subject of the search (i.e. 
“aggrieved person“) to suppress information 
obtained from the search for purposes of a 
criminal, civil or administrative proceeding, 
and the Attorney General has filed an affida- 
vit that disclosure to the aggrieved person“ 
would be harmful to the national security. 
At this juncture, the court is required to 
conduct an ex parte, in camera proceeding to 
determine the legality of the physical 
search. As part of this process, the court 
may determine, under subsection (g), to pro- 
vide the “aggrieved person,“ in accordance 
with appropriate security procedures and 
protective orders, with portions of the appli- 
cation, order, or other materials only where 
necessary to make an accurate determina- 
tion of the legality of the physical search. 
The modification agreed to by the conferees 
would provide the court in such cir- 
cumstances with the additional option of re- 
quiring the Attorney General to provide to 
the aggrieved person a summary of the rel- 
evant materials, without having to divulge 
the highly sensitive details of the applica- 
tion, order or other supporting materials. 
Section 306 

Section 306, providing for semiannual re- 
ports to the intelligence committees, is simi- 
lar to section 305 of the Senate amendment. 

The conferees agreed, however, that in ad- 
dition to keeping the intelligence commit- 
tees fully informed“ on a semiannual basis, 
the Attorney General should provide semi- 
annual reports to both the intelligence com- 
mittees and the judiciary committees of the 
House of Representatives and the Senate 
with respect to physical searches pursuant 
to this title and particularly which involved 
United States persons. Accordingly, section 
306 was modified to impose such a require- 
ment, requiring that the total number of ap- 
plications for searches be specified; that the 
number of orders either granted, modified, or 
denied be specified; and that the number of 
physical searches involving the residences, 
offices, or personal property of United States 
persons be specified, as well as the number of 
occasions, if any, where the Attorney Gen- 
eral provided notice to a U.S. person whose 
residence was the subject of a physical 
search authorized by the title pursuant to 
section 305(b). 

Section 307 

Section 307 provides penalties for viola- 
tions of this title and is identical to section 
306 of the Senate amendment. 

Section 308 

Section 308 provides for civil actions aris- 

ing from violations of this title and is iden- 
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tical to section 307 of the Senate amend- 
ment. 
Section 309 

Section 309 pertains to authorization of 
physical searches by the President, through 
the Attorney General, in time of war and is 
identical to section 308 of the Senate amend- 
ment. 

SECTION 808 

Section 808 of the conference report would 
create a new misdemeanor offense applicable 
to federal employees who knowingly remove 
classified documents or materials without 
authority, with the intent to retain them at 
an unauthorized location. Persons convicted 
of such offense could be fined up to $1,000 or 
imprisoned for up to one year, or both. The 
conferees agreed the provision of documents 
or materials to the Congress shall not con- 
stitute an offense under this section. 

Section 808 Is similar to section 710 of the 
Senate amendment. The House bill did not 
contain a similar provision. 

SECTION 809 

Section 809 of the conference report would 
require the President to submit a report to 
Congress which would: 

(1) review the respective policy functions 
and operational roles of the executive branch 
agencies involved in identifying and counter- 
ing threats to United States industry posed 
by foreign industrial espionage, including 
the manner in which those functions and 
roles are coordinated; 

(2) describe the means by which informa- 
tion on such threats and on methods to pro- 
tect against them is communicated to U.S. 
industries in general and specifically to U.S. 
companies known to be targets of foreign in- 
dustrial espionage; 

(3) describe specific measures which are or 
could be undertaken to improve the coordi- 
nation and communication described above; 
and 

(4) discuss the threat to United States in- 

dustries posed by foreign industrial espio- 
nage, including foreign governments in- 
volved, industrial sectors, information and 
technologies targeted, and the methods by 
which the espionage is conducted. 
The portion of the report describing the na- 
ture of the threat is to be updated annually. 
The existing requirement contained in the 
Defense Production Act for a report on for- 
eign industrial espionage targeting critical 
technologies would be clarified to ensure 
that the report examines not only espionage 
directed by foreign governments but also 
that directly assisted by foreign govern- 
ments. 

Section 809 is identical to section 711 of the 
Senate amendment. The House bill did not 
contain a similar provision, 

SECTION 810 


Section 810 of the conference report pro- 
vides that funding from the base budget for 
the National Security Agency shall be trans- 
ferred to the United States Army signals in- 
telligence activities directed at 
counternarcotics targets. Section 712 of the 
Senate amendment provided that not less 
than $10,000,000 should be transferred for this 
purpose. The conferees agreed that not less 
than $5,000,000 was the appropriate level of 
resources for this provision. 

Section 810 is otherwise identical to sec- 
tion 710 of the Senate amendment except for 
technical drafting differences. 

SECTION 811 

Section 811 is similar to section 703 of the 
Senate amendment. The House bill had no 
similar provision. 
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Section 811 provides for the coordination of 
counterintelligence activities by establish- 
ing a National Counterintelligence Policy 
Board and charging it with certain func- 
tions, and by requiring the heads of depart- 
ments and agencies of the executive branch 
to report certain counterintelligence infor- 
mation to the Federal Bureau of Investiga- 
tion (FBI) and to cooperate in subsequent in- 
vestigations which the FBI may undertake 
involving the department or agency's em- 
ployees, operations, or information. A recip- 
rocal obligation is imposed on the FBI to 
provide pertinent espionage information to 
affected departments and agencies and to 
consult with respect to subsequent investiga- 
tive actions which involve the department or 
agency concerned. Both obligations may be 
waived by the President in extraordinary cir- 
cumstances. The’ President must report to 
the intelligence committees within 30 days 
of the waiver that this authority has been 
exercised and provide the reasons for the 
waiver, either at that time or as soon as na- 
tional security considerations permit. An an- 
nual report to the appropriate congressional 
committees is required of the Director of the 
FBI, in consultation with the Director of 
Central Intelligence and Secretary of De- 
fense, with respect to compliance with the 
obligations imposed by section 811 during the 
preceding year. 

The conferees made several modifications 
to the Senate amendment. 

Section 81l(a) which establishes the Na- 
tional Counterintelligence Policy Board was 
modified to eliminate specific designation of 
the Chairman and members of the Board. 
The conferees believe such designations are 
more appropriately left to the discretion of 
the President. At the same time, it is the 
conferees’ understanding that the President 
will provide for participation on the Board 
by representatives of the CIA, FBI, the De- 
partment of Defense, State, and Justice, and 
the National Security Council. 

Section 811(c)(1)(A), which sets forth the 
circumstances under which departments and 
agencies must report counterintelligence in- 
formation to the FBI, was modified to re- 
quire such reports where information is ob- 
tained ‘‘which indicates that classified infor- 
mation is being, or may have been, disclosed 
in an unauthorized manner to a foreign 
power or agent of a foreign power.“ The Sen- 
ate amendment had provided that the infor- 
mation must indicate that classified infor- 
mation is being, or may have been, delib- 
erately disclosed (etc.)’’ The conferees be- 
lieved that this formulation was likely to re- 
sult in information not being reported to the 
FBI until a department or agency had deter- 
mined for itself that there had been an inten- 
tional compromise by an employee. A report 
at this point may well prejudice the FBI's 
ability to pursue the case investigatively. 

In requiring the heads of departments and 
agencies to ensure that the FBI is imme- 
diately advised of any information which in- 
dicates classified information has been, or 
may have been, disclosed in an unauthorized 
manner to a foreign power or agent of a for- 
eign power, the conferees do not Intend that 
the department or agency report information 
to the FBI which is baseless, scurrilous, or 
patently without foundation. Nor is it the 
intent of the conferees to require informa- 
tion to be reported to the FBI which indi- 
cates only that classified information was 
left vulnerable to compromise to unauthor- 
ized persons, e.g. by leaving a safe unlocked 
or classified documents unsecured in a hotel 
room, in violation of applicable security reg- 
ulations; or which indicates that classified 
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information has been leaked without author- 
ization to the press (and is therefore avail- 
able to foreign powers and agents of foreign 
powers). Rather, the intent of the conferees 
is that when departments and agencies re- 
ceive information indicating that classified 
information has been, or may have been, 
compromised to a foreign power or agent of 
a foreign power through clandestine activi- 
ties or means, human or technical, a report 
to the FBI is required, If there is reasonable 
doubt with respect to whether a report is re- 
quired by this section, departments and 
agencies should consult informally with ap- 
propriate representatives of the FBI to re- 
solve the issue. 

The conferees made two modifications to 
the Senate amendment in section 811(c)(2), 
which establishes reciprocal reporting re- 
quirements for the FBI. The first modifica- 
tion was to change the obligation to report 
‘counterintelligence information“ to ‘‘espio- 
nage Information.“ The conferees believe 
this narrower term better expresses their in- 
tent. The second modification was to elimi- 
nate the requirement in the Senate amend- 
ment that the FBI consult in advance with 
respect to investigative activities it might 
undertake involving the personnel, oper- 
ations, or information of the department or 
agency concerned. The conferees believed 
that this requirement to consult in advance 
on every aspect of an investigation could im- 
pact adversely on the FBI's ability to con- 
duct an espionage investigation. Accord- 
ingly, the requirement to consult “in ad- 
vance“ was eliminated. The conferees none- 
theless believe that an appropriate level of 
consultation is desirable on a continuing 
basis where an espionage investigation in- 
volves the personnel, operations, or informa- 
tion of another department or agency. 

The conferees also amended subsection 
(c)(4) of the Senate amendment by including 
as recipients of the annual compliance re- 
port the Committees on Judiciary in the 
Senate and House of Representatives. Should 
these reports contain highly classified infor- 
mation pertaining to U.S. intelligence oper- 
ations, the conferees anticipate that such in- 
formation will be provided in an appro- 
priately classified supplement to the intel- 
ligence committees. 

TITLE [IX—COMMISSION ON THE ROLES AND Ca- 
PABILITIES OF THE UNITED STATES INTEL- 
LIGENCE COMMUNITY 
Title VIII of the Senate amendment estab- 

lished a Commission to review the roles and 

capabilities of the U.S. intelligence commu- 
nity. The House bill contained no similar 
provision. 

The Commission would consist of seven- 
teen members, nine appointed by the Presi- 
dent and eight appointed by the congres- 
sional leadership. The Commission would 
provide a comprehensive and independent re- 
view and evaluation of the activities of the 
U.S. intelligence community in the after- 
math of the Cold War. In order to achieve 
that objective, the Senate amendment con- 
tained a list of nineteen specific topics for 
the Commission to consider. This review 
would represent one of the most comprehen- 
sive assessments of the intelligence commu- 
nity since its inception in 1947. 

Title IX is similar to title VIII of the Sen- 
ate amendment but contains several modi- 
fications agreed to by the conferees. 

First, the conferees specified that no more 
than five of the nine Commission members 
appointed by the President may be from the 
same political party. This change is intended 
to enhance the credibility of the Commission 
by ensuring that the Commission is not per- 
ceived as a partisan organization. 
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Second, recognizing that members of the 
President's Foreign Intelligence Advisory 
Board (PFIAB) may be appointed to the 
Commission, the conferees agreed to modify 
the language in the Senate amendment that 
prohibited current intelligence community 
employees from serving on the Commission 
staff. The conference agreement permits up 
to three intelligence community employees 
who are currently detailed to the Executive 
Office of the President to work for the Com- 
mission. However, none of these individuals 
are eligible to serve as the Commission's 
staff director. The conferees also agreed to 
permit the use of intelligence community 
employees for clerical and administrative 
duties, 

Third, the conferees agreed to modify three 
of the specific topics the Commission is to 
consider. The topics now include what func- 
tions should continue to be assigned to the 
organizations of the intelligence community, 
including the Central Intelligence Agency 
(CIA); whether the organization and frame- 
work of the organizations of the intelligence 
community, including the CIA, provide the 
optimal structure; and the manner in which 
the U.S. intelligence community compares 
to the intelligence communities of other 
countries in general. 

Finally, due to the extraordinary sensitiv- 
ity of the issues to be considered by the 
Commission, the conferees agreed to adopt 
an amendment waiving the provisions of the 
Federal Advisory Committee Act requiring 
public access to advisory committee meet- 
ings. The conferees also agreed to waive the 
provisions of the Freedom of Information 
Act with regard to the Commission's records 
until those records are transferred to the Na- 
tional Archives. 

The conferees expect the President and the 
other appointing authorities to move expedi- 
tiously in appointing Commission members. 
The conferees believe that Commission mem- 
bers must be prepared to invest a substantial 
amount of time in the Commission's activi- 
ties given the importance and complexity of 
the many issues that the Commission must 
review. 

The conferees emphasize that the primary 
objective of this provision is to produce a 
credible, independent and objective review of 
the intelligence community. The conferees 
believe that this review should be conducted 
in a non-partisan manner, and without pre- 
conception about the appropriateness of cur- 
rent levels of spending on intelligence pro- 
grams and activities. The conferees urge the 
appointing authorities to keep these objec- 
tives, which will significantly determine the 
utility to a future Congress of the Commis- 
sion’s final report, in mind as they select 
Commission members. 

PROVISIONS NOT INCLUDED IN THE CONFERENCE 
REPORT 
Personnel ceiling adjustments 

Section 103 of the Senate amendment au- 
thorized the Director of Central Intelligence 
to exceed the personnel ceilings established 
by the amendment in certain circumstances. 
The House bill did not contain a similar pro- 
vision. 

While the authority contained in section 
103 of the Senate amendment had been a part 
of intelligence authorization acts for a num- 
ber of years, the conferees believed that the 
continued inclusion of the provision was in- 
consistent with congressional, and other, 
mandates to significantly reduce the number 
of employees in the intelligence community. 
The conferees therefore agreed to exclude 
section 103 of the Senate amendment from 
the conference report. 
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Disclosure of classified information by Members 
of Congress and executive branch officers 
and employees 

Section 304 of the House bill prohibited, 
during fiscal years 1995, any element of the 
United States Government for which funds 
are authorized by the Intelligence Authoriza- 
tion Act for Fiscal Year 1995 from providing 
any classified information derived from that 
element's intelligence or intelligence-related 
activities to a member of the House of Rep- 
resentatives until that member had signed 
an oath of secrecy and the oath had been 
published in the Congressional Record. Sec- 
tion 305 of the House bill would have ex- 
tended the coverage of section 304 to mem- 
bers of the Senate and officers or employees 
of the executive branch. The Senate amend- 
ment did not contain similar provisions. The 
House recedes. 

Confirmation of the General Counsel of the 
Central Intelligence Agency 

Section 402 of the Senate amendment es- 
tablished the CIA General Counsel as a Sen- 
ate-confirmed Presidential appointee posi- 
tion. The House bill contained no similar 
provision. 

On the basis of the record developed in 
hearings held by the House committee on 
this issue, it was the judgment of a majority 
of the House conferees that extending a con- 
firmation requirement to the CIA General 
Counsel position was not necessary. The Sen- 
ate recedes, 

Report concerning the cost of classification 

Section 703 of the House bill required the 
Director of Central Intelligence, within 
seven days of the enactment of the Act, to 
submit a report, in classified and unclassi- 
fied form, on classification costs to the con- 
gressional intelligence committees. The re- 
port would identify: the cost of classifying 
documents and keeping information classi- 
fied within each agency of the intelligence 
community; the number of personnel within 
each such agency assigned to classifying doc- 
uments and keeping information classified; 
and a plan, with specific goals, to reduce ex- 
penditures for keeping information classified 
for each such agency. The Senate amend- 
ment contained no similar provision. 

A report which addresses the concerns em- 
bodied in section 703 of the House bill was de- 
livered to the House Intelligence Committee 
on September 21, 1994. Although not entirely 
responsive to the request which had formed 
the basis for section 703, the conferees be- 
lieved that the report which was provided, 
and the promise contained within it to de- 
vise an improved cost definition and track- 
ing methodology, were sufficient to warrant 
the exclusion of the section from the con- 
ference report. 

Disclosure of consumer credit reports for coun- 
terintelligence purposes 

Section 704 of the Senate amendment 
amended the Fair Credit Reporting Act to 
provide the Federal Bureau of Investigation 
(FBI) with a means of obtaining access to 
consumer credit records in counterintel- 
ligence investigations. The House bill did 
not contain a similar provision. 

The conferees were aware that a provision 
providing FBI access to consumer credit 
records was a part of H.R. 1015, a bill re- 
ported from the House Banking Committee 
and passed by the House in June. Although 
not the same as the provision in the Senate 
version of the intelligence authorization bill, 
the provision in H.R. 1015 did form the basis 
for negotiations between representatives of 
the Department of Justice and the congres- 
sional banking and judiciary committees. 
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Those negotiations produced an agreement 
satisfactory to all parties and strongly sup- 
ported by the conferees. The conferees be- 
lieve that it is important that the FBI be au- 
thorized to access consumer credit records 
for counterintelligence purposes. 

In deference to the jurisdictional concerns 
of the banking committees, and with the as- 
surance that every effort would be made to 
clear the legislation containing the agree- 
ment for the President's signature in the 
103rd Congress, the conferees agreed to ex- 
clude section 704 from the conference report. 
However, the conferees intend to pursue 
similar legislation during the drafting of the 
fiscal year 1996 intelligence authorization 
bill if the banking committees’ measure con- 
taining this provision is not enacted this 
year. 

Interdiction of aerial drug trafficking 

Section 901 of the House bill indicated 
that, while it was the policy of the United 
States to provide intelligence assistance to 
foreign governments to support their efforts 
to interdict aerial drug trafficking, such as- 
sistance was for purposes other than facili- 
tating the intentional damage or destruction 
of aircraft in violation of international law. 
Section 902 of the House bill expressed the 
sense of Congress that executive branch in- 
terpretations of law relevant to the provi- 
sion of assistance to foreign governments for 
aerial drug interdiction should be reviewed. 
The Senate amendment contained no similar 
provisions. 

The conferees were aware that section 1012 
of the National Defense Authorization Act 
for Fiscal Year 1995 addressed the issue of 
United States assistance to the aerial drug 
interdiction efforts of foreign governments 
in a broader manner than had been at- 
tempted in sections 901 and 902. Accordingly, 
the conferees agreed to exclude sections 901 
and 902 from the conference report. 


Espionage committed in any district 


Section 803 of the House bill and section 
707 of the Senate amendment provided that 
the trial for any offense involving a violation 
of certain espionage or related statutes 
which was begun or committed out of the ju- 
risdiction of any particular state or district 
may be held in the District of Columbia or in 
any other district authorized by law. 

The conferees were aware that the Violent 
Crimes Control and Law Enforcement Act of 
1994 contains a section addressing the issue 
addressed by section 803 and section 707. Ac- 
cordingly, the conferees agreed to exclude a 
provision on this matter from the conference 
report. 

From the Permanent Select Committee on 
Intelligence, for consideration of the House 
bill, and the Senate amendment, and modi- 
fications committed to conference: 

DAN GLICKMAN, 

BILL RICHARDSON, 

NORMAN D. Dicks. 

JULIAN C. DIXON, 

ROBERT TORRICELLI, 

RONALD COLEMAN, 

DAVID E. SKAGGS, 

JAMES H. BILBRAY, 

NANCY PELOSI, 

GREG LAUGHLIN, 

BUD CRAMER, 

JACK REED, 

LARRY COMBEST, 

DOUG BEREUTER, 

ROBERT K. DORNAN, 

BILL YOUNG, 

GEORGE W. GEKAS, 

JAMES V. HANSEN, 

JERRY LEWIS, 
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As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of sections 601 and 704 of the 
Senate amendment, and modifications com- 
mitted to conference: 

HENRY GONZALEZ, 

JOE KENNEDY, 

LARRY LAROCCO, 

AL MCCANDLESS, 

MICHAEL N. CASTLE, 
As additional conferees from the Committee 
on Government Operations, for consideration 
of section 601 of the House bill, and modifica- 
tions committed to conference: 

JOHN CONYERS, Jr., 

EDOLPHUS TOWNS, 

BILL CLINGER, 
As additional conferees from the Committee 
on the Judiciary, for consideration of sec- 
tions 802-804 of the House bill and sections 
601, 703-707, and 709-712 of the Senate amend- 
ment, and modifications committee to con- 
ference: 

HENRY HYDE, 

Manager on the Part of the House. 


DENNIS DECONCINI, 
JOHN GLENN, 
BOB KERREY, 
RICHARD H. BRYAN, 
BOB GRAHAM, 
JOHN F. KERRY, 
MAX BAUCUS, 
J. BENNETT JOHNSTON, 
JOHN WARNER, 
ALFONSE D'AMATO, 
JOHN C. DANFORTH, 
JOHN H. CHAFEE, 
TED STEVENS, 
RICHARD G. LUGAR, 
MALCOLM WALLOP, 
From the Committee on Armed Services. 
SAM NUNN, 
STROM THURMOND, 
Managers on the Part of the Senate. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. ROHRABACHER) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. HEFLEY, for 5 minutes, today. 

Mrs. BENTLEY, for 5 minutes, today. 

Mr. SHAYS, for 5 minutes, each day, 
today and September 28 and 29. 

Mr. DUNCAN, for 5 minutes, today. 

Mr. LEWIS of California, for 5 minutes 
each day, September 28, 29, and 30. 

Mr. HOEKSTRA, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. VENTO) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. HOYER, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. WISE, for 5 minutes, today. 

Mr. UNDERWOOD, for 5 minutes, today. 

Mr. OWENS, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. DUNCAN, for 5 minutes today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. ROHRABACHER) and to in- 
clude extraneous matter:) 

Mrs. ROUKEMA. 

Mr. KING. 

. TAYLOR of North Carolina. 


PETRI. 
. GILMAN in two instances. 
OXLEY. 
. WELDON. 


quest of Mr. VENTO) and to include ex- 
traneous matter:) 

Mr. STARK. 

Mr. SKELTON. 

Mr. KLECZKA. 

Mr. REED in two instances. 

Mr. SERRANO. 

Mrs. MEEK of Florida. 

Mr. UNDERWOOD. 

Mr. ENGEL. 

Mr. STOKES. 

Mr. LEVIN. 

Mr. FARR of California. 

Mrs. ENGLISH of Arizona. 

Mr. FINGERHUT. 

Mr. NEAL of Massachusetts in two in- 
stances. 

Mr. FOGLIETTA in two instances. 

Mr. HOCHBRUECKNER. 

Mr. FAZIO. 

Mr. ANDREWS of Texas. 

Mr. ANDREWS of New Jersey. 

Mr. ROEMER in two instances. 

Mr. TRAFICANT. 

Mr. TANNER. 


ENROLLED BILL SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 2144. An act to provide for the transfer 
of excess land to the Government of Guam, 
and for other purposes. 

— 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2182. An act to authorize appropriations 
for fiscal year 1995 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes. 


—— 
BILLS AND A JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
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that committee did on the following 
dates present to the President, for his 
approval, bills and a joint resolution of 
the House of the following titles: 

On September 21, 1994: 

H.R. 3841. An act to amend the Bank Hold- 
ing Company Act of 1956, the Revised Stat- 
utes of the United States, and the Federal 
Deposit Insurance Act to provide for inter- 
state banking and branching. 

On September 26, 1994: 

H. J. Res. 363. Joint resolution to designate 
October 1994 as Crime Prevention Month“; 

H.R. 1779. An act to designate the facility 
of the United States Postal Service located 
at 401 South Washington Street in Chil- 
licothe, Missouri, as the Jerry L. Litton 
United States Post Office Building“, and to 
authorize travel and transportation expenses 
for certain Federal career appointees, and for 
other purposes; 

H.R. 3679. An act to authorize the Sec- 
retary of the Interior to carry out a program 
to be known as the Junior Duck Stamp Con- 
servation and Design Program, and for other 
purposes; 

H.R. 4190 An act to designate the building 
located at 41-42 Norre Gade in Saint Thomas, 
Virgin Islands, for the period of time during 
which it houses operations of the United 
States Postal Service, as the Alvero De Lugo 
Post Office; and to amend title 39, United 
States Code, to make applicable with respect 
to the United States Postal Service certain 
exclusionary authority relating to the treat- 
ment of reemployed annuitants under the 
civil service retirement laws, and for other 
purposes; and 

H.R. 4647. An act to direct the Secretary of 
the Interior to convey to the City of Impe- 
rial Beach, California, approximately 1 acre 
of land in the Tijuana Slough National Wild- 
life Refuge. 


ADJOURNMENT 


Mr. MOAKLEY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o'clock and 46 minutes 
p.m.), the House adjourned until 
Wednesday, September 28, 1994, at 10 
a. m. 


EXECUTIVE COMMUNICATIONS. 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

3866, A letter from the Acting Chairman, 
Federal Deposit Insurance Corporation, 
transmitting a copy of the Corporation's an- 
nual report for calendar year 1993, pursuant 
to 12 U.S.C. 1827(a); to the Committee on 
Banking, Finance and Urban Affairs. 

3867. A letter from the Inspector General of 
the Department of Energy, transmitting a 
report entitled. Superfund Costs Claimed by 
the Department of Energy Under Inter- 
agency Agreements with the EPA—Fiscal 
Year 1993“, pursuant to 31 U.S.C. 7501 note; 
to the Committee on Energy and Commerce. 

3868. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

3869. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
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ting the list of all reports issued or released 
in August 1994, pursuant to 31 U.S.C. 719(h); 
to the Committee on Government Oper- 
ations. 

3870. A letter from the Acting Archivist of 
the United States, National Archives and 
Records Administration, transmitting notifi- 
cation that the Archivist of the United 
States has requested the Attorney General of 
the United States to initiate an action to re- 
cover an improperly alienated Federal 
record, the record in question is a War De- 
partment record bearing an April 5, 1864, en- 
dorsement by President Abraham Lincoln, 
pursuant to 44 U.S.C. 2905(a); to the Commit- 
tee on Government Operations. 

3871. A letter from the Deputy Adminis- 
trator, General Services Administration, 
transmitting an informational copy of a 
building project survey for Corpus Christi, 
TX, pursuant to 40 U.S.C. 606(a); to the Com- 
mittee on Public Works and Transportation. 

3872. A letter from the Deputy Adminis- 
trator, General Services Administration, 
transmitting an informational copy of an 
amended lease prospectus for the Federal 
Communications Commission, Washington, 
DC, pursuant to 40 U.S.C. 606(a); to the Com- 
mittee on Public Works and Transportation. 

3873. A letter from the Secretary, Depart- 
ment of Energy, transmitting an interim re- 
port on the comprehensive inventory of all 
Government-owned uranium or uranium 
equivalents, pursuant to Public Law 102-486, 
section 1016 (106 Stat. 2949); jointly, to the 
Committees on Energy and Commerce and 
Natural Resources. 

3874. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
draft of proposed legislation entitled. Na- 
tive American Financial Services Organiza- 
tion Act of 1994"; jointly, to the Committees 
on Banking, Finance and Urban Affairs, Nat- 
ural Resources, and the Judiciary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. GLICKMAN: Committee of Conference. 
Conference report on H.R. 4299. A bill to au- 
thorize appropriations for fiscal year 1995 for 
intelligence and intelligence-related activi- 
ties of the U.S. Government, the community 
management account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes (Rept. 103- 
753). Ordered to be printed. 

Mr. STARK: Committee on the District of 
Columbia. H.R. 2902. A bill to amend the Dis- 
trict of Columbia Self-Government and Gov- 
ernmental Reorganization Act to revise and 
make permanent the use of a formula based 
on adjusted District general fund revenues as 
the basis for determining the amount of the 
annual Federal payment to the District of 
Columbia, and for other purposes; with 
amendments (Rept. 103-754). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FROST: Committee on Rules. House 
Resolution 550. Resolution waiving points of 
order against the conference report to ac- 
company the bill (S. 349) to provide for the 
disclosure of lobbying activities to influence 
the Federal Government, and for other pur- 
poses (Rept. 103-755). Referred to the House 
Calendar. 

Mr. BONIOR: Committee on Rules. House 
Resolution 551. Resolution providing for con- 
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sideration of the bill (H.R. 4779) to amend the 
Solid Waste Disposal Act to authorize local 
governments and Governors to restrict re- 
ceipt of out-of-State municipal solid waste, 
and for other purposes (Rept. 103-756). Re- 
ferred to the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 552. Resolution providing 
for consideration of the bill (H.R. 4683) to 
amend the Solid Waste Disposal Act to pro- 
vide congressional authorization of State 
control over transportation of municipal 
solid waste, and for other purposes (Rept. 
103-757). Referred to the House Calendar. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 553. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 4556) making ap- 
propriations for the Department of Transpor- 
tation and related agencies for the fiscal 
year ending September 30, 1995, and for other 
purposes (Rept. 103-758). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. HAMILTON (for himself and 
Mr. GILMAN): 

H.R. 5108. A bill to extend the Export Ad- 
ministration Act of 1979; to the Committee 
on Foreign Affairs. 

By Mr. MINGE: 

H.R. 5109. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that a taxpayer 
may elect to include in income crop insur- 
ance proceeds and disaster payments in the 
year of the disaster or in the following year, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. GEPHARDT (for himself and 
Mr. MICHEL) (by request): 

H.R. 5110. A bill to approve and implement 
the trade agreements concluded in the Uru- 
guay round of multilateral trade negotia- 
tions; jointly, to the following committees 
for a period ending not later than October 3, 
1994: Ways and Means, Agriculture, Edu- 
cation and Labor, Energy and Commerce, 
Foreign Affairs, Government Operations, Ju- 
diciary, and Rules. 

By Mr. BARRETT of Wisconsin: 

H.R. 5111. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a 1-year exten- 
sion of the deduction for the health insur- 
ance costs of self-employed individuals; to 
the Committee on Ways and Means. 

By Mr. GEJDENSON: 

H. R. 5112. A bill to amend the Communica- 
tions Act of 1934 to require resellers of long 
distance telephone services to disclose their 
relationship to the carriers from which such 
services are acquired, and for other purposes; 
to the Committee on Energy and Commerce. 

By Mr. WISE: 

H.R. 5113. A bill to amend the Public 
Works and Economic Development Act of 
1965 to establish a competitive communities 
demonstration program to assist distressed 
communities in developing a competitive 
economic base, and for other purposes; joint- 
ly, to the Committees on Public Works and 
Transportation and Banking, Finance and 
Urban Affairs. 

By Mr. PORTER (for himself, Mr. 
CLAY, and Mr. MYERS of Indiana): 

H. J. Res. 415. Joint resolution designating 
the week beginning October 16, 1994, as Na- 
tional Penny Charity Week”; to the Commit- 
tee on Post Office and Civil Service. 
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By Mr. SHARP: 

H. Con. Res. 298. Concurrent resolution 
providing for the printing of the book enti- 
tled Members of the United States House of 
Representatives: A Historical Bibliography“; 
to the Committee on House Administration. 

By Mr. SERRANO (for himself, Mr. 
ORTIZ, Ms. ROYBAL-ALLARD, Mr. PAS- 
TOR, Mr. DE LA Garza, Mr. DE LUGO, 
Mr. RICHARDSON, Mr. TORRES, Ms. 
ROS-LEHTINEN, Mr. BECERRA, Mr. 
GUTIERREZ, Mr. MENENDEZ, Mr. Ro- 
MERO-BARCELO, Mr. TEJEDA, Ms. 
VELAZQUEZ, Mr. UNDERWOOD, Mr. 
DIAZ-BALART, and Mr. BONILLA): 

H. Con. Res. 299. Concurrent resolution au- 
thorizing the printing of the book entitled 
“Hispanic Americans in Congress“; to the 
Committee on House Administration. 

By Mr. GILMAN: 

H. Res. 549. Resolution expressing the sense 
of the House of Representatives that the 
President should work to achieve a clearly 
defined agreement which establishes a multi- 
lateral export control regime to stem the 
proliferation of militarily critical products, 
technology, and advanced strategic weapons 
to rogue regimes that jeopardize inter- 
national peace and the national security of 
the United States; to the Committee on For- 
eign Affairs. 


———— 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. HOCHBRUECKNER introduced a bill 
(H.R. 5114) for the relief of Jack Ellsworth; 
which was referred to the Committee on the 
Judiciary. 


—— 
ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 24: Mr. LEwis of Kentucky. 

H.R. 65: Mr. KINGSTON. 

H.R. 127: Mr. LEWIS of California. 

H.R. 162: Mr. MCCRERY, Mr. HORN, 
PETRI, Ms. DUNN, and Mr. MURTHA. 

H.R. 462: Mr. CHAPMAN, 

H.R. 830: Mr. LEWIS of Kentucky. 

H.R. 911: Mr. FAZIO, 

H.R. 1105: Mr. LEWIS of Kentucky. 

H.R. 1671: Mr. DE LA GARZA and Mr. La- 
FALCE. 

H.R. 2429: Mr. ANDREWS of Texas, Mrs. 
BENTLEY, Ms, COLLINS of Michigan, Ms. 
EsHOO, Mr. GALLEGLY, Mr. GONZALEZ, Mr. 
HOYER, Mr. HOCHBRUECKNER, Mr. MINGE, Mr. 
MICA, Mrs. MORELLA, Ms, SCHENK, and Mr. 
THOMPSON, 

H.R. 2543: Mr. SWETT, Mr. RANGEL, and Mr. 
LEWIS of Georgia. 

H.R. 2758: Mr. MCKEON. 

H.R. 3486: Mr. BURTON of Indiana. 


Mr. 
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H.R. 3727: Mr. PARKER. 

H.R. 3795: Mr. PARKER. 

H.R. 3994: Mr. ZIMMER. 

H.R. 4118: Mrs. LOWEY and Mr. 
BALART. 

H.R. 4142: Mr. Towns, Mr. MANTON, Mr. 
FARR, Mr. BAKER of California, Mr. MAR- 
TINEZ, Mr. HORN, Mr. KILDEE, and Mr. FOGLI- 
ETTA. 

H.R. 4225: Mr. DOOLEY, Mr. GENE GREEN of 
Texas, and Mrs. LOWEY. 

H.R. 4258: Mr. LIPINSKI. 

H.R. 4289: Mr. HUGHES and Ms. MARGOLIES- 
MEZVINSKY. 

H.R. 4303: Mr. GEJDENSON. 

H.R. 4495: Mr. JOHNSTON of Florida, Mr. 
MEEHAN, Mr. WAXMAN, Mrs. MORELLA, Mr. 
CANADY, Ms. NORTON, Mr. STARK, Mr. JOHN- 
SON of South Dakota, Mr. YATES, Ms. 
CANTWELL, Mr. BARCIA of Michigan, Mr. 
HAMBURG, and Mr. LIPINSKI. 

H.R. 4496: Mr. FALEOMAVAEGA, Mr. VALEN- 
TINE, Mrs. LOWEY, Mr. STARK, Mr. ENGEL, Mr. 
HINCHEY, Mr. LEWIS of Georgia, and Mr. 
NADLER. 

H.R. 4514: Mrs. VUCANOVICH. 

H.R. 4566: Mr. BACHUS of Alabama. 

H.R. 4643: Mr. KENNEDY. 

H.R. 4693: Ms. KAPTUR, Mr. BERMAN, Mr. 
SANDERS, Mr. TOWNS, Mr. VENTO, Mr. SWETT, 
Mr. DEFAZIO, Mr. RAHALL, Mr. SERRANO, Mr. 
FRANK of Massachusetts, Mr. STOKES, Mr. 
BONIOR, Mr. WAXMAN, Mr. VISCLOSKY, Mr. 
HINCHEY, Mr. ENGEL, Mr. MILLER of Califor- 
nia, Mr. BROWN of Ohio, Mr. HOKE, Mr. LAN- 
TOS, Ms. VELAZQUEZ, Mr. GEJDENSON, Mr. 
WYNN, Mr. ACKERMAN, Mr. BARLOW, Mr. 
FINGERHUT, Mr. PORTER, Mr. OBERSTAR, Mr. 
JOHNSON of South Dakota, Mr. STUDDS, Mr. 
EDWARDS of California, and Mr. WILSON. 

H.R. 4780: Mr. VENTO and Mr. KLEIN. 

H.R. 4809: Mrs. MEEK of Florida, Mr. LEH- 
MAN, Mr. JEFFERSON, Mr. SCHUMER, Mr. 
EVANS, Mr. OLVER, Ms. SHEPHERD, Mr. FOGLI- 
ETTA, Mr. JOHNSON of South Dakota, Mr. 
WYNN, Mr. FROST, Mr. GEJDENSON, Mr. 
FRANK of Massachusetts, Mr. ENGEL, Mr. 
YATES, Mr. GORDON, Mr. FILNER, Mr. CAL- 
VERT, Mr. LEWIS of Georgia, Mr. BORSKI, Mr. 
KLECZKA, Mr. DELLUMS, Mr. EDWARDS of 
Texas, Mr. ANDREWS of New Jersey, Mr. 
SANDERS, Mr. BROWN of Ohio, Mr. RAHALL, 
Mrs. VUCANOVICH, Mrs. KENNELLY, Ms. 
SCHENK, Mr. HALL of Ohio, and Ms. LOWEY. 

H.R. 4828: Mrs. CLAYTON. 

H.R. 4831: Mr. HOAGLAND and Mr. TANNER. 

H.R. 4977: Mr. DIAZ-BALART. 

H.R. 4978: Mr. DIAZ-BALART. 

H.R. 4979: Mr. DIAZ-BALART. 

H.R. 4984: Mr. LEWIS of California and Mr. 
WILSON, 

H.R. 5043: Ms. PELOSI, Mr. MANTON, Mr. 
MCCLOSKEY, Mr. BORSKI, Mr. HAMILTON, Mr. 
GINGRICH, Mr. SCHIFF, Mr. THOMAS of Wyo- 
ming, Mr. WOLF, Mr. TORRES, Mr. BARCIA of 
Michigan, and Mr. PAXON. 

H.R. 5044: Mr. HOBSON, Mr. MEEHAN, Ms. 
KAPTUR, Mr. SPRATT, Mr. HUGHES, and Mr. 
APPLEGATE. 


DIAZ- 
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H.R. 5081: Mr. WOLF. 

H.R. 5082: Mr. DREIER, Mr. MCMILLAN, Mr. 
MYERS of Indiana, Mr. HASTERT, Mr. CRAPO, 
Mr. BAKER of California, Mr. EMERSON, Mr. 
ARMEY, Mr. DELAY, Mr. FIELDS of Texas, Mr. 
ROBERTS, Mr. GILCHREST, Mr. WALKER, Mr. 
PORTMAN, Mr. LEHMAN, Mrs. FOWLER, Mr. 
ANDREWS of Texas, Mr. OBERSTAR, Mr. MAZ- 
ZOLI, Mr. POMBO, Mr. RAMSTAD, Mr. DOOLEY, 
Mr. KLUG, Mr. Lewis of California, Mr. 
MCKEON, Mr. MOORHEAD, Mr. ROHRABACHER, 
Mr. ROYCE, Mr. HORN, Mr. DOOLITTLE, Mr. 
HERGER, Mr. CANADY, Mr. MILLER of Florida, 
Mrs. MEEK of Florida, Mr. KOLBE, Mr. GUN- 
DERSON, Mr. BLUTE, Mr. MCCRERY, Mr. 
GILLMOR, and Mr. PENNY. 

H.R. 5083: Mr. BERMAN and Mrs. MINK of 
Hawaii. 

H.J. Res. 337: Mr. HAMILTON, Mr. EMERSON, 
Mr. FIELDS of Texas, Ms. MCKINNEY, Mr. 
BARCA of Wisconsin, Mr. TRAFICANT, Mr. 
BURTON of Indiana, Mr. SARPALIUS, Mr. ROSE, 
Mr. SCHUMER, and Mr. TOWNS. 

H.J. Res. 349: Mr. MARTINEZ and Mr. 
PARKER. 

H.J. Res. 389: Mr. CARR, Mr. KOPETSKI, Mr. 
TORRICELLI, Mr. MATSUI, Mr. SISISKY, Mr. 
BREWSTER, Mr. INHOFE, Mr. GUNDERSON, Mr. 
MCDADE, Mr. SPRATT, Mr. KANJORSKI, Mr. 


HOAGLAND, Mr. ANDREWS of Texas, Mr. 
STEARNS, Ms. ENGLISH of Arizona, and Ms. 
SLAUGHTER. 

H.J. Res. 401: Mr. ABERCROMBIE, Mr. 


BILBRAY, Mr. BRYANT, Mr. DEFAZIO, Mr. Doo- 
LITTLE, Ms. DUNN, Mr. HASTINGS, Mr. KINGS- 
TON, Mr. KNOLLENBERG, Mr. LANTOS, Mr. 
LEVIN, Mr. MARKEY, Mr. MOLLOHAN, Ms. NOR- 
TON, Ms. ROYBAL-ALLARD, Mr. SANDERS, Ms. 
SLAUGHTER, Mr. UNDERWOOD, Ms. VELAZQUEZ, 
Ms. WATERS, Mr. WAXMAN, and Mr. YOUNG of 
Florida. 

H.J. Res. 402: Mr. TAYLOR of North Caro- 
lina, Mr. FROST, Mr. HASTINGS, Mr. JEFFER- 
SON, Mrs. MEYERS of Kansas, Mr. SARPALIUS, 
Mr. BATEMAN, Mr. BARCA of Wisconsin, Mr. 
ROTH, Mr. KLEIN, Mr. MCHALE, and Mr. GOR- 
DON. 

H. Con. Res. 35: Mr. DEFAZIO, Mr. STUPAK, 
Ms. BROWN of Florida, Mr. LEWIS of Califor- 
nia, Mr. WATT, Mr. ROWLAND, Mr. HAYES, Mr. 
MCCLOSKEY, Mr. FOGLIETTA, and Mr. ORTIZ. 

H. Con. Res. 148: Mr. BARCA of Wisconsin, 

H. Con. Res. 166: Mr. CALLAHAN, Mr. 
MCCRERY, Mr. COLLINS of Georgia and Mr. 
ABERCROMBIE. 

H. Con. Res. 173: Mr. RICHARDSON, Mr. 
SHAW, Mr. LEWIS of Georgia, Mr. LUCAS, Mr. 
TALENT, Mr. GEKAS, and Mr. SMITH of Iowa. 

H. Con. Res. 199: Mr. TOWNS. 

H. Con. Res. 279: Mr. MARTINEZ. 

H. Res. 525: Mr. Lucas and Mr. BACHUS of 
Alabama. 

H. Res. 541: Mr, ANDREWS of New Jersey. 

H. Res. 545: Mr. ARMEY, Mr. HERGER, Mr. 
DUNCAN, Mr. SMITH of Texas, Mr. COLLINS of 
Georgia, Mr. BURTON of Indiana, Mr. TAYLOR 
of North Carolina, Mr. BARTLETT of Mary- 
land, Mr, LIVINGSTON, and Mr. ROGERS. 
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SENATE—Tuesday, September 27, 1994 


(Legislative day of Monday, September 12, 1994) 


The Senate met at 10 a. m., on the ex- 
piration of the recess, and was called to 
order by the Honorable RUSSELL D. 
FEINGOLD, a Senator from the State of 
Wisconsin. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Commit thy way unto the Lord; trust 
also in him; and he shall bring it to 
pass.—Psalm 37:5. 

Gracious Lord, deliver us from the 
futility of lost causes and bankrupt 
ideas. Save us from thinking we are 
thinking, when all we are doing is rear- 
ranging our prejudices. 

Help us think originally, creatively, 
constructively. 

Lord God, let Thy will be done in our 
hearts and homes and offices. 

We pray in the name of Him whose 
human perfection lay in obedience to 
Thee. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 27, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable RUSSELL D. FEINGOLD, 
a Senator from the State of Wisconsin, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President Pro tempore. 

Mr. FEINGOLD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 11 a.m. with Senators 
permitted to speak therein for not to 
exceed 5 minutes. 


The Senator from North Dakota [Mr. 
DORGAN] is recognized to speak for up 
to 15 minutes. 


THE FEDERAL RESERVE BOARD 


Mr. DORGAN. Mr. President, I want- 
ed to take some time to discuss two is- 
sues today. First, very briefly, mer- 
cifully, probably in the minds of some, 
today the Federal Reserve Board will 
again meet here in Washington, DC. 
They will likely close their doors in se- 
cret to make important decisions 
about the interest rates we will pay. 
The decisions very much affect this 
country’s economic future. 


Five times in the last 7 months they 
have done that, and they have in- 
creased interest rates five times with 
no public debate, no fresh air of public 
thought intermingled with their pri- 
vate discussions. They decided at least 
in their minds that the fear of inflation 
was so significant that they should put 
the brakes on the American economy. 


Of course, there is no credible evi- 
dence of inflation. Inflation has been 
down 3 years in a row, and neither is 
there any credible evidence of inflation 
on the horizon. But the Federal Re- 
serve Board, nonetheless, seems intent 
on putting the brakes on the American 
economy by increasing interest rates. 


Today they will make another deci- 
sion. They have decided in the last 7 
months to increase the cost of public 
borrowing by more than $100 billion in 
the coming 5 years. In other words, 
after all of the wrenching debate last 
year to reduce the Federal deficit, done 
in public with great public debate, we 
came up with a $500 billion deficit re- 
duction plan. In 5 years the Federal Re- 
serve Board, with no public debate and 
in secret, has taken action on five oc- 
casions to increase interest rates, 
which increased the cost of borrowing 
for the Government by over $100 bil- 
lion. They have, with no public discus- 
sion, taken back one-fifth of all of the 
deficit reduction package that we en- 
acted last year. 


I urge the Federal Reserve Board 
today to begin paying attention to the 
needs of this Nation. Do not just fear 
inflation. Yes, inflation is to be feared. 
But there is no credible evidence that 
inflation is on the rise. Fear recession; 
fear unemployment as well. Let us 
have a balanced policy of not only sta- 
ble prices, but economic growth. 


THE GENERAL AGREEMENT ON 
TARIFFS AND TRADE 


Mr. DORGAN. Mr. President, I came 
to the floor today primarily to talk 
briefly about GATT, the General 
Agreement on Tariffs and Trade. It 
does not mean very much to most peo- 
ple in this country. Yet GATT, or the 
General Agreement on Tariffs and 
Trade, the trade agreement that will 
come to the Senate and the House for 
approval, is one of the most significant 
pieces of economic policy and trade 
policy we will confront in a quarter of 
a century. 

It will be done, if some have their 
way, in a matter of a day, or a couple 
of days, or a week, sliding through the 
House and the Senate under a proce- 
dure called fast track. 

Fast track is just what it sounds 
like. In basketball they call it fast 
break. In trade they call it fast track. 
It means they are running down the 
court as fast as they can to get to the 
other end before anybody else gets set 
up for defense. 

Fast track on trade policies means 
that when a trade bill comes to the 
floor of the Senate there are no oppor- 
tunities for amendment. You will ap- 
prove it as is. 

GATT, a trade agreement with many, 
many nations around the world, will 
now be brought to us under a procedure 
called fast track. It will, in my judg- 
ment, disserve this country’s economic 
interests if we decide to try to push 
GATT through the keyhole in the next 
week or 2 weeks under fast track with- 
out a thoughtful national public debate 
about what our trade policy ought to 
be. 

The fact is our trade policies are in 
disarray and have been for a long, long 
time. We are heading this year to the 
second largest trade deficit in the his- 
tory of this country. If the pattern 
holds true, this year’s trade deficit— 
that is, what we purchase versus what 
we export—will be around $145 billion. 
This is not a deficit we owe to our- 
selves. It is one we have to pay at some 
point. And we will pay that with a de- 
creased standard of living in this coun- 
try. 

Fortunately, this administration has 
pursued better trade policies than the 
two previous administrations. None- 
theless, our trade policies are still out 
of kilter. Our trade deficit with Japan 
is about $60 billion; with China, $24 bil- 
lion. Those are just examples. 

GATT, although it will not be dis- 
cussed in the bars and the barber shops 
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and cafes around the country, rep- 
resents the rules by which we trade 
with each other in this world. 

When I studied and taught econom- 
ics, we taught about the doctrine of 
comparative advantage in which under 
a perfect world order each country 
would do what it does best and then 
trade with the other. That would be the 
most efficient world order. The as- 
sumption by those who preached free 
trade and a free market system—Adam 
Smith and Ricardo and the others—was 
first of all that capital is not mobile. 
Today it is mobile in an instant. 

Second, back in the good old days 
you not only had capital that was not 
mobile, but you had nations rather 
than corporations. 

Today, capital is mobile instanta- 
neously to move any place in the 
world; and, second, today we have cor- 
porations rather than nations. Cor- 
porations encircle the globe as world 
citizens and decide here is what we 
want to do, here is how we want to 
produce, and here is how we want to 
access markets. 

The big corporate interests are say- 
ing is we want to produce where it is 
cheap to produce and sell in the estab- 
lished markets. We, as a country, have 
decided it is just fine with us if all of 
that happens because our consumers 
are advantaged by cheaper goods. 

The problem is our consumers used 
to have jobs in which to pay for those 
cheaper goods and, of course, when the 
production moved away the jobs also 
left. So now this country has a lower 
standard of living with lower wages 
than we had on average—adjusted for 
inflation—a decade ago, and more and 
more production jobs moving else- 
where. And most of the new jobs in this 
country are jobs that pay less. 

What does all of this mean? It means 
that we are heading toward what is 
called the British disease if we keep be- 
lieving this kind of trade policy rep- 
resents our economic interests. If we 
decide, as a country, that we should 
continue to measure our economic 
health based on what we consume rath- 
er than what we produce, we inevi- 
tably, as a country, will face a future 
in which our economy is atrophied. 

Put yourself in the shoes of a cor- 
porate enterprise that is a world citi- 
zen doing business all around the 
world. Its interest is to its stockhold- 
ers. How does it make maximum prof- 
its with the resources it has under its 
command? Let us assume that this cor- 
poration produces shoes. 

In fact, let me cite just for a moment 
a piece that I think was in Business 
Week, that I read about a corporation 
employing someone who produces 
shoes. A corporation employs a woman 
outside of small town in Indonesia to 
work in a manufacturing plant for 
about 14 cents an hour. She works 10% 
hours a day, 6 days a week, and makes 
about $35 or $37 a month. There is 
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about 1% hour labor in the pair of 
shoes that she makes. So, the pair of 
shoes, which is sent back to our mar- 
ket to sell for $80, has about 20 cents 
labor in their construction. 

A corporation that decides, I am 
going to make a pair of shoes or a jack- 
et or shirt or whatever, has an oppor- 
tunity to look at various approaches 
around the world on how it wants to 
produce. And for the same money, it 
has this opportunity—for the same 
manufacturing wage it can decide to do 
the following: It can hire 1 American, 
or it can hire 23 Filipinos instead. It 
can decide to hire 42 workers in India 
as opposed to the 1 American. Or it can 
decide to employ 80 people in China as 
opposed to 1 American. 

Let me rephrase that, because I 
think it is important to understand 
what GATT is about. GATT says let us 
have free trade. It does not talk about 
standards, or wages, or livable condi- 
tions, at least in a way that is enforce- 
able. 

We have minimum wages in this 
country. We have worker safety stand- 
ards. We say you cannot employ kids 
except under certain circumstances 
and restrictions. We are not going to 
have 10-year-olds working in coal 
mines anymore because we have cer- 
tain child worker standards. 

So my point is, we have decided the 
rules in our country so that those who 
work are able to get some sort of liv- 
able income. But GATT says let us 
begin trading and competing with 
other countries, many of whom have no 
similar kinds of rules. 

So we are saying, all right, if you 
want to produce something, you take a 
jet, you circle the globe and look for 
the opportunity to produce at the least 
cost. American workers, you compete. 
We are now a team. We have the U.S.A. 
jersey on. We are a competitive team 
to produce shoes or shirts or refrig- 
erators. And this team of ours, with 
our average manufacturing wage in 
this country of about $15.50 or $16 an 
hour, is competing. For an hour of 
labor you have the opportunity as pro- 
ducers, as a corporate producer, to hire 
1 American, to hire 23 residents in the 
Philippines for the same wage for the 
same hour of work, or to hire 42 people 
from India, or to hire 82 Chinese. 

What do you decide to do? You decide 
increasingly the production of a good 
many items will be done in areas where 
you can hire 80 people for the price of 
1, as long as there is no price to access 
the marketplace back here in America. 

We tell corporations they can go hire 
those 80 people for the price that you 
pay for 1 American, and the product of 
that you can ship back into our mar- 
ketplace without any problem at all 
because our marketplace is open and 
there is no access charge. You can just 
have free access. It does not matter. 

I am saying that makes no sense for 
us. Yes. We should have a trade agree- 
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ment with the other countries whose 
economies are similar to ours. 

But does the new GATT make sense? 

Let me just show a chart of some of 
the wage rates of some of the countries 
involved in GATT. These are just a few 
because we are talking well over 100 
countries. You have industrialized 
countries: the United States, Canada, 
Germany, France. As you see, Germany 
pays the highest average manufactur- 
ing wage of $25. The United States is 
about $16. Spain, Britain, and then 
what do you see? You see other coun- 
tries. I could tail off on this map well 
down with Bangladesh, Sri Lanka and 
so on. You see China, Thailand; you see 
India, the Philippines. 

The question is do you have a cir- 
cumstance of fair competition where 
you say to those who are producing, go 
ahead and produce where it is cheapest, 
and then access our marketplace? 

The American people have to under- 
stand we simply must not embrace 
trade rules that say it does not matter 
where you do business because we 
measure economic health based on con- 
sumers. If we continue with such mis- 
taken policy, we consign ourselves to a 
future that is very, very dismal. 

We should want to compete, and we 
should not have to compete, for 14 
cents an hour wages. We should not 
want to, nor have to, compete for $1 an 
hour wages. We have fought far too 
long in this country to bring up the 
standard of living so that families can 
work and care for themselves and im- 
prove their lives and educate their kids 
and provide opportunity for the future. 

It makes no sense for Americans to 
believe in this notion of so-called free 
trade when we are talking about trade 
with countries who have no require- 
ment that you must pay a living wage 
for work performed, or with countries 
who have no requirement on the kind 
of work or safety standards we believe 
to be imperative. 

I think it will not be in the best in- 
terest of the Senate, the Congress, or 
the American people if we decide in the 
next 2 weeks, let us take this giant 
piece of trade policy and shove it 
through the keyhole under fast track 
so that nobody gets a chance to catch 
their breath and ask what are we really 
doing here. 

I very much hope that the leaders of 
the Congress, the American people, and 
others, will decide this is far too im- 
portant a policy for our country to 
push through Congress in a couple of 
weeks. We should do this next Feb- 
ruary, March, or April in the new Con- 
gress with a substantial national de- 
bate about what our trade policy ought 
to be. 

Is there a price for accessing the 
American marketplace? Is that price 
the requirement that you invest here, 
create jobs here, or at least that over 
there in the production sector you pay 
some notion of a living wage? Are there 
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any requirements at all, or have we be- 
come slaves to this notions and slogans 
or so-called free trade? 

By speaking here today I know that I 
risk incurring the wrath of all the edi- 
torial writers, the business writers, and 
many others in New York and Wash- 
ington, who decide that if you are not 
for free trade, for GATT, you are a 
xenophobic isolationist boob. That is 
the way they portray those who do not 
join the free-trade chants. What a 
bunch of nonsense. 

GATT is about jobs, about economic 
health, about American economic 
growth in the years ahead. If we cannot 
have a thoughtful discussion about 
GATT and our trade policy and do it 
not on fast track, but in a manner that 
serves this country’s best interests, 
then I fear that the Congress, which 
ought to be the great debating place in 
our country, is not going to serve its 
constituents well. 

Along with several others in this 
Chamber, including the Senator now 
presiding, I have asked the leadership 
to give us an opportunity to have a 
straight up-or-down vote first on the 
question of waiving this body’s budget 
rules in order to pass GATT. Imple- 
menting GATT is going to cost some 
money—an estimated $40 billion in 10 
years—and increase the deficit. That 
is, the deficit will be increased if we 
pass this GATT agreement. 

Well, are we going to waive the budg- 
et rules? Are we unwilling to waive the 
budget rules on a whole range of things 
people need in this country, things 
that invest in human potential, human 
needs? Of course, we are unwilling to 
do that, because we have the discipline 
and we have decided there is a certain 
way to do things, and we ought not in- 
crease the deficit. 

Are we going to come to the floor and 
roll into fast track a budget waiver 
that says that for all the other things 
in this country that we felt were im- 
portant, we were not going to waive 
the budget rules, but for GATT, that is 
just fine? 

It is not fine with me. We ought not 
waive the budget rules, and in my judg- 
ment, we ought not consider GATT 
under fast track this fall. This is a de- 
cision the American people ought to 
help make after the turn of the year. 

I yield the floor. 

Mr. KERREY addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska is 
recognized. 


HEALTH CARE REFORM 


Mr. KERREY. Mr. President, yester- 
day, Senator MITCHELL announced that 
the Senate would stop its work on 
health care reform this session. This 
news represents a victory for the poli- 
tics of the status quo and a disappoint- 
ing defeat for Americans. 

The debate on health care reform has 
long since dwindled into confusion and 
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confrontation. Many Americans be- 
came opposed to our health care reform 
efforts. A majority of Nebraskans op- 
posed most of the health care proposals 
considered by the Congress. They have 
listened to ads warning against a big 
Government takeover, or of restriction 
of choice, or of long waiting lines, and 
the majority has begun to say maybe it 
is good that we wait to change our 
laws. 

That is understandable, since in any 
year the majority will be secure and 
will not get seriously ill. The majority 
does not face an immediate problem. 

It is the minority that has an imme- 
diate problem. This year less than a 
fifth of us will need to enter a hospital 
as a patient. Only one in five Nebras- 
kans each year learns about the com- 
plexity and cost of our existing system 
of payment and delivery. 

Only a fraction of those will learn 
what it means to have a stranger in 
Washington or a stranger in an insur- 
ance company tell their doctor: We will 
not pay for that procedure. Only a few 
of us each year face the prospect of not 
being able to afford the treatment our 
doctor tells us might save our lives. 

In our hearts we know that the prob- 
lem faced by our neighbor this year is 
a problem we may face next. Next year 
it may be our job that is lost in an act 
of corporate downsizing. Next year it 
may be our family that faces a serious 
illness or accident that forever brands 
our forehead with the scarlet letters: 
“preexisting condition.” 

In our heads we know that cost of 
health care is bankrupting America. 
This year $318 billion of our Federal 
taxes will be used to provide health 
care to elderly Americans, poor Ameri- 
cans, disabled Americans, American 
veterans, and Americans who work for 
the Federal Government. And we will 
provide $90 billion in Federal tax sub- 
sidies to encourage Americans to buy 
private health insurance. 

The year to year increase in Federal 
taxes to pay health care bills is $38 bil- 
lion. That is almost $400 in new Federal 
taxes paid by each American household 
just to pay for the increase. That is on 
top of $4,000 in direct and indirect tax 
spending per household. 

In our hearts, where we are able to 
understand the need for health care se- 
curity, and our heads, where the num- 
bers are calculated, we know that the 
status quo is not acceptable. 

We know that change is needed. 

We will fail again next year if we 
begin by dividing ourselves into Demo- 
crats and Republicans, insured and un- 
insured, rich and poor, urban and rural. 
We will fail if we insist on accentuat- 
ing our differences. 

Unity does not mean we must paper 
over our differences. Differences hon- 
estly expressed typically allow us to 
discover win-win solutions. That is 
what the mainstream coalition at- 
tempted to do in the Senate this year 
and will continue to do next year. 
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The most difficult barrier to chang- 
ing our Federal laws is the realization 
that each of us must change our old 
habits and ways. As long as we can 
blame someone else change is easy. As 
long as we can ask everyone to change 
but ourselves the job looks simple. The 
minute it occurs we are going to have 
to do things differently, too, the fun 
goes out the window, the air goes out 
of our tires. 

And change we must: 

If we want to continue to have best 
health care in the world; if we want all 
Americans to know with certainty 
they will get the health care their doc- 
tor prescribes; if we want all Ameri- 
cans to accept personal responsibility 
for taking care of themselves at the 
same time we provide a safety net for 
those who cannot; if we want to bring 
costs in line with our expectation and 
capacity to pay; if we want to get 
healthier. 

The mainstream proposal was not a 
free lunch. It asked Americans to 
change their behavior as consumers of 
health care services, as citizens who 
decide how our State and Federal pro- 
grams will operate, and as human 
beings who must face difficult moral 
and ethical health care choices. 

As consumers of health care we must 
change. Over the past 40 years we have 
erected a wall of third party reimburse- 
ment which now stands between us and 
the providers of services. Typically nei- 
ther the buyer nor the seller knows the 
price anymore. To make the market 
work—in contrast to a Government run 
system—Americans must make a 
greater effort to learn about the price 
and quality of health care services. 

I believe the market will work if con- 
sumers are given more information 
about providers and payers. To do this 
our laws must be changed so that 
Americans are not prevented from get- 
ting information about their providers. 
I believe laws that prevent or discour- 
age buyers and sellers from learning 
about each other must be discarded. 
And, I believe that tax laws which en- 
courage Americans to buy expensive 
plans need to be changed so that all of 
us face the true cost of health care. 

As citizens we must also change. The 
mainstream proposal asked Americans 
to change by giving every taxpayer 
honest and complete information 
which includes how much of their taxes 
are used to pay for Federal subsidies, 
who is being subsidized by whom, and 
most importantly what needs to be 
done to achieve universal coverage. I 
believe the American people cannot be 
expected to make good decisions about 
financing health care unless and until 
they are given the truth about what we 
are doing now. 

Finally—and perhaps most difficult— 
we must change as individuals. Many 
of the health problems that cost us a 
lot of money are the result of smoking, 
alcohol and drug abuse, lousy nutri- 
tion, and other irresponsible behavior. 
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If personal responsibility is to be a 
guiding principle for making payments 
it must also guide us in making the 
personal decisions which often deter- 
mine how healthy we are. 

Further, we cannot expect too much 
of our doctors and hospitals. Not only 
do we need to rein in the movement to 
sue every time something does wrong, 
but we need to face this terrible truth: 
The system cannot give us eternal life. 
The most difficult decision is not a 
medical or an economic decision, itis a 
moral and ethical decision. 

I am an advocate of moving the 
power to make these decisions away 
from Washington out to the States and 
local level. That is the good news. The 
bad news is that we will have to decide 
and will have no one to blame but our- 
selves when we are wrong. 

The mainstream proposal asked 
Americans to consider that all Ameri- 
cans deserve the security of high-qual- 
ity care. While we did not start off 
with universal coverage, we attempted 
to get there as soon as possible. 

To be clear about universal coverage 
I would prefer to start with a clean 
slate. I would prefer to begin with a 
simple though radical change in the 
way we become eligible for health care. 
Eligibility should occur if you satisfy 
one of two tests. You are an American 
or a legal resident. However, to partici- 
pate you would have to agree to accept 
responsibility to make payment ac- 
cording to your capacity to pay and to 
participate personally in the job of 
controlling costs. 

High-quality health care is never 
going to be cheap. It is always going to 
be difficult to say no. The mainstream 
group believed we cannot and should 
not make promises we cannot keep. We 
cannot afford a new unfunded, non- 
means tested entitlement. We cannot 
afford to promise subsidies which re- 
moves the important personal incen- 
tive to save for the rainy day. 

The mainstream coalition intends to 
work toward these objectives again 
next year. Although the process has 
understandably made Americans sus- 
picious, we must begin again next year 
in a bipartisan and less political envi- 
ronment. 

We cannot afford to sit smugly in the 
knowledge that we are in the majority 
who are temporarily secure. Today, the 
bell of health care insecurity tolls for 
someone else. Tomorrow, it may toll 
for us. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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Mr. DOMENICI. Mr. President, is this 
time in morning business? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is permitted to 
speak for up to 5 minutes. 

Mr. DOMENICI. Thank you. 

Mr. President, I ask unanimous con- 
sent that I be allowed to speak for an 
additional 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SECTION 8 HOUSING 


Mr. DOMENICI. Mr. President, the 
appropriations bill on VA-HUD appro- 
priations raises a serious question 
about truth in budgeting. For years, we 
have anticipated the high cost associ- 
ated with the renewal of section 8 
housing contracts and for years we 
have procrastinated facing some very 
difficult policy choices. 

Section 8 housing is the privately fi- 
nanced housing for the poor in the 
United States which we handle by sub- 
sidizing their rental contracts with 
those who build section 8 housing. It is 
the most significant program for low- 
income housing; 2.8 million of the low- 
income households that we help with 
as a nation are section 8 housing. 

This assistance program, I repeat, 
subsidizes 2.8 million low-income 
households through contracts with 
local housing agencies, State housing 
finance agencies, and private owners. 

Congress must provide discretionary 
budget authority at one time to cover 
the anticipated cost for the life of a 
section 8 contract. Before 1989, section 
8 contracts ranged in length from 5 to 
40 years. Beginning in 1989, HUD began 
issuing 5-year contracts. However, as 
budgetary pressures increased, HUD 
has increasingly renewed section 8 
housing for less than 5 years with un- 
known consequences to the program 
and the effect of postponing the inevi- 
table need to pay the true cost of these 
renewals. 

In August 1993, using HUD data, the 
General Accounting Office estimated 
that total section 8 renewal costs for 
the years 1994 through 1998 would be $59 
billion. That means, Mr. President, if 
we are to continue the same level of 
units and the same subsidy program, 
which I think we are saying almost 
uniformly is probably the best program 
we have for low-income housing, if we 
were going to continue it at the same 
pace, we would need $59 billion as the 
cost of contracts for years 1994 through 
1998 with each year’s renewal costs sub- 
ject to the cap on discretionary spend- 
ing and in competition with other dis- 
cretionary programs. 

Let me repeat. That $59 billion in ad- 
ditional new budget authority to con- 
tinue this level of housing will be com- 
peting with all of the other discre- 
tionary program funding for the United 
States. And we now have severe caps 
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imposed on discretionary spending. In 
fact, the General Accounting Office 
predicted the largest increase in re- 
newal costs would occur between 1995 
and 1998 when costs are expected to 
double to an estimated $14 billion in 
1996. 

This appropriation bill again defers 
action on the cost of section 8 renew- 
als. While the General Accounting Of- 
fice has estimated the 1995 section 8 re- 
newal costs to be $7 billion, and the 
CBO baseline, the Congressional Budg- 
et Office starting point, has $6.5 billion 
in renewals for 1995, this bill provides a 
nominal $2.5 billion in budget author- 
ity. 

The significance of that is that we 
have no way of knowing what this is 
going to do to the section 8 housing 
that we have committed to. We only 
put $2.5 billion in this budget in this 
appropriation bill where both expert 
agencies say we should have’ between 
$6.5 and $7 billion in budget authority 
to keep the program intact. 

For several years, administration 
budget requests have fallen short of ac- 
tual section 8 renewal costs, in part be- 
cause of HUD’s inability to accurately 
track expiring contracts, but also be- 
cause of what appears to be an attempt 
to obscure the true cost of the pro- 
gram. For example, the administration 
requested $4.3 billion for section 8 re- 
newals for 1995, assuming 5-year con- 
tracts. Using HUD data, GAO esti- 
mated the 1995 renewals should be clos- 
er to $7 billion. However, to ensure 
that funds would be adequate to renew 
all expiring contracts, the administra- 
tion requested authority to transfer 
funds as needed from the annual con- 
tributions to assisted housing and al- 
lowed for contracts of less than 5 years 
in order to temporarily save budget au- 
thority. That is program authority. 

Mr. President, this also has become a 
shell game. How much longer can we 
avoid facing the costs of this program? 
Just look ahead to 1996, when renewal 
costs are expected to more than double 
in 1 year. The Congressional Budget Of- 
fice estimates the 1996 renewal costs to 
exceed $12 billion. To keep the program 
intact, to fund the renewals in an ordi- 
nary way that assures that we are pro- 
viding this, it will cost in excess of $12 
billion in 1996. 

With the discretionary spending cap 
imposing extraordinary limitations 
over the next few years, that is 4 to be 
exact, how likely does it appear that 
Congress will increase funding for sec- 
tion 8 renewals by some $10 billion in 1 
year, effectively raising total HUD 
spending by 40 percent from 1995 to 
1996? 

The administration's housing reau- 
thorization bill was silent on this ques- 
tion. I appreciate that in the Senate- 
reported authorization bill, we have at- 
tempted to impose some measure of 
cost control over the process of 
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project-based section 8 renewals. How- 
ever, we must recognize that it rep- 
resents only the beginning steps of ad- 
dressing this serious funding shortfall. 
There will be no painless way to fix 
this problem. 

I intend to offer an amendment to 
the housing reauthorization bill, which 
I believe will be accepted on both sides, 
to impose much stricter reporting re- 
quirements on HUD in terms of illus- 
trating the costs of section 8 renewals. 
My amendment requires HUD to pro- 
vide to both the Senate Banking and 
Budget Committees, in conjunction 
with the President’s annual budget 
submission, a detailed analysis of sec- 
tion 8 costs for the coming year and 
the subsequent 5 years, an analysis of 
the programmatic effects of shorter- 
term contracts. We still do not even 
have any idea of what these shorter- 
term contracts are going to be to the 
supply and to the liability to the entire 
program for low-income housing, and 
recommendations should be included 
for meeting projected renewal costs. 
That will be part of the amendment 
which I intend to offer. I do not think 
the Senate can turn it down. 

Clearly, we are walking some kind of 
very, very tight tightrope in terms of 
whether we are going to be able to con- 
tinue this program, and if not, it is ob- 
vious that we ought to know the re- 
sults. If we are to continue, it is going 
to require larger injections of program 
authority into a tight budget, and we 
have put ourselves in that bind. 

Shortening the length of contracts 
and granting broad authority to divert 
funds from other housing programs, in 
my opinion, will not be adequate to ad- 
dress the renewal costs in 1996 and be- 
yond. Members of Congress and the 
public need to clearly see the cost of 
section 8 renewals if we are to ulti- 
mately reach consensus on modifica- 
tions to the program, and it may very 
well be that we should approach modi- 
fications, but we should do that with 
full understanding of how we got where 
we are and where we want to end up. 

Mr. President, I yield the floor and I 
thank the Senate for yielding me 5 
minutes. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for up to 10 minutes as in 
morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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HUD-VA CONFERENCE REPORT 


Mr. BINGAMAN. Mr. President, I rise 
in opposition to the amendments that 
were offered by my colleagues from Ar- 
izona and New Hampshire against the 
water infrastructure projects in the 
HUD-VA conference report. 

Let me begin by commending the 
Senator from Maryland for taking the 
initiative to fund these very needed 
projects which have been awaiting au- 
thorizing legislation. I personally in- 
troduced authorizing legislation for the 
two worthy and important projects in 
New Mexico, which are due to receive 
funding in this bill. Unfortunately, the 
appropriate legislative vehicle which I 
hoped would be completed this year— 
that is the Clean Water Act—is not 
scheduled to reach the Senate floor be- 
fore the end of this Congress. 

For this reason, I am very pleased 
that the Senator from Maryland has 
identified the importance of these is- 
sues and has provided funding in this 
HUD-VA bill. The first is funding for 
the colonias along the United States- 
Mexico border. For those who may be- 
lieve this is not a worthy project, I 
want to bring to your attention and to 
their attention the plight of these poor 
communities. Residents are generally 
poor and live in substandard housing 
with inadequate plumbing and drinking 
water. Housing lots are extremely 
small in size and packed together, fre- 
quently creating a high density of cess- 
pools and inadequate septic tanks. The 
population in these areas is growing in 
size daily and compounds the existing 
problems. 

If by chance any Member of the Sen- 
ate were to visit these colonias, they 
would only be struck by the primitive 
conditions in which the residents live. 
You would walk away in disbelief that 
over 350,000 American citizens and 
legal, permanent residents are subject 
to what most of us would call develop- 
ing countries’ living conditions. 

The other area that I am very 
pleased the Senator from Maryland was 
able to provide some funding for is re- 
lated to the South Valley in Bernalillo 
County in New Mexico, a small, unin- 
corporated community outside of Albu- 
querque along the Rio Grande. For over 
30 years, this community has suffered 
the health hazards of inadequate sewer 
and water facilities. The South Valley 
is more than 50 percent Hispanic and 
qualifies as one of the poorest commu- 
nities in our country. Most of the 12,000 
residents rely on septic tanks. Their 
drinking water comes from wells on 
their property. Heavily concentrated 
septic tanks, a shallow water table and 
tight soils resulting in poorly drained 
septic tanks are contaminating the 
ground water. This problem continues 
to escalate as the population increases. 

State and local governments have al- 
ready contributed significant funds to 
address the problem, but additional 
funding is needed. If this funding were 
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to come through revenue bonds, resi- 
dents in the area would have to pay 
four to six times as much as other New 
Mexico residents for monthly water 
and sewer service. These citizens can- 
not afford such rates. 

Congress provided a $500 million re- 
serve in fiscal year 1994 to support 
projects in hardship communities such 
as the colonias and the South Valley 
pending enactment of authorizing leg- 
islation. The Senator from Maryland, 
recognizing that authorizing legisla- 
tion had not been completed, seized the 
opportunity to provide desperately 
needed funding to these and other 
needy communities. 

Let me clarify that the grants for 
these and other projects are to be made 
available only upon enactment of clean 
water authorizing legislation, but if no 
such legislation is enacted by Novem- 
ber 1, 1994, the funds will immediately 
be made available. I believe that the 
Senator from Maryland has provided 
the opportunity for authorizing legisla- 
tion to be enacted. There is no doubt 
that this funding in this conference re- 
port is critical in assuring that these 
communities have access to clean and 
safe water and I urge my colleagues to 
oppose the amendments offered by the 
Senators from Arizona and New Hamp- 
shire. 

Mr. President, I thank the Chair. I 
yield the floor. 


ALL AMERICAN IRONKIDS TEAM 


Mr. GRASSLEY. Mr. President, I 
would like to take a moment to honor 
the first ever All-American Ironkids 
Team, a group of 10 young people who 
are in Washington this week for a spe- 
cial visit. These youngsters, aged 7 to 
14, come from all over the country—in- 
cluding Iowa—and represent the Amer- 
ican ideal by leading positive, healthy 
and well-rounded lifestyles. 

It gives me great pleasure to recog- 
nize the two Iowans on the team, John- 
ny Galloway, age 10, from Waterloo, 
and Brielle Bovee, age 11, from Spen- 
cer. I would like to read two short ex- 
cerpts from the winning essays written 
by these kids. 

Johnny writes, 

I'm in excellent health for a ten year old, 
not for the reason that I play a lot of dif- 
ferent sports, but for the reasons that I 
think staying healthy helps your body and 
mind work as a perfect unit. Also, God gave 
me this body to take care of and it’s the only 
one I got. 

Brielle also enjoys athletics, 
competes in triathlons. She writes, 

1992 changed my life. That was the year I 
placed third in my first triathlon * * * 
reaching for my personal best has helped me 
take on new challenges. 

Both Johnny and Brielle, and the 
rest of the Ironkids, helped draft a spe- 
cial resolution which I am proud to 
submit for the RECORD. This 1994 reso- 
lution is entitled ‘All-American 


and 
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Ironkids Rise and Shine Resolution To 
Promote Positive, Healthy Lifestyles 
Among America’s Youth.” 

Thank you, Mr. President. I yield the 
floor. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 


THE RISE AND SHINE RESOLUTION TO PROMOTE 
POSITIVE, HEALTHY LIFESTYLES AMONG 
AMERICA’S YOUTH 


I. We, the All-American IronKids Team, 
have gathered to address the promotion of 
positive, healthy lifestyles among America’s 
youth. 

II. We submit these ideas in the hope that 
positive, healthy lifestyles for kids will be- 
come a national priority because all kids 
should have the opportunity to be the best 
they can be. 

III. We hereby present the following rec- 
ommendations to America, because the 
healthy kids of today will be the healthy 
leaders of tomorrow. 

A. In the area of physical fitness and nutri- 
tion, we promote: (1) daily aerobic exercise 
in school with family and friends, (2) exer- 
cise can be fun and make you feel good about 
yourself, (3) three healthy, well-balanced 
meals a day at home or in school, 

B. In the area of academics, we rec- 
ommend: (1) studying first and playing sec- 
ond, (2) developing good daily study habits, 
which means being organized and respon- 
sible, concentrating, and getting proper rest, 
(3) being a self-motivator, working hard, 
being the best you can be and committed to 
your goals, (4) an improved school curricu- 
lum in which parents, teachers and kids are 
included. 

C. In the area of extra-curricular activi- 
tles. we promote: (1) grass roots programs, 
community and family involvement, (2) 
funding for after school activities, both 
physical and academic, with qualified lead- 
ers, (3) sharing of community resources, 
services and volunteers. 

We sincerely believe these recommenda- 
tions to be crucial to the promotion of posi- 
tive, healthy lifestyles among America’s 
youth and we resolve to deliver this message 
to members of Congress and to our commu- 
nities. 


HAPPY BIRTHDAY TO MARGARET 
BRUNNER LOMPREY 


Mr. REID. Mr. President, the celebra- 
tion of Margaret Brunner Lomprey’s 
80th birthday on October 1 has prompt- 
ed me to share with my colleagues the 
respect and admiration I have for her. 
Margaret Brunner Lomprey has fol- 
lowed her love for politics to the public 
arena where she has served her commu- 
nity of Henderson and the State of Ne- 
vada with distinction. In this time 
when the public is often justifiably 
skeptical of public officials, it is im- 
portant to recognize and emulate the 
honest and enthusiastic ways Margaret 
has served the public. 

Margaret's political career began at 
the grassroots level, campaigning for 
Nevada statesmen like Governors Mike 
O'Callaghan and Grant Sawyer, Sen- 
ators Howard Cannon and Alan Bible, 
and Nevada Supreme Court Justice Bob 
Rose. She went on to serve as treasurer 


CONGRESSIONAL RECORD—SENATE 


of the Nevada Democratic Party in 1974 
and council woman for the city of Hen- 
derson in 1976, These are just two of her 
many accomplishments. 

I first met Margaret and her husband 
Ernie while playing high school foot- 
ball with the late Ernie Jr., and Lorne, 
two of their six children. I have a fond 
recollection and appreciation for Ernie, 
who as a young man, followed his love 
for music to the top by playing the 
trumpet in the Marine Corps Jazz 
Band. In fact, Ernie became a member 
of the President's Band, the most elite 
military musical group in the world. 

As I said at Ernie’s funeral, even 
today, I can hear the sweet notes of his 
trumpet. 

I also developed friendships over the 
years with Lorne, Becky, and Jimmy. 

Margaret has passed along her tradi- 
tion of integrity in politics to her chil- 
dren, teaching them to participate, 
which makes participatory democracy 
more meaningful for us all. She has 
shown them, and everyone around her, 
how to honestly and admirably serve 
the public. 

Margaret's participation with her 
family in politics represents what is 
good about America. Our country 
would be much better if there were 
more Margaret Lompreys. 

I wish Margaret Brunner Lomprey a 
very happy 80th birthday. 


———— 


CONGRATULATONS TO DR. DON- 
ALD C. HINES, PRESIDENT OF 
LIVINGSTON UNIVERSITY 


Mr. HEFLIN. Mr. President, I am 
pleased to congratulate Dr. Donald C. 
Hines, the new president of Alabama's 
Livingston University. A native of Rip- 
ley, MS, Dr. Hines earned both his 
bachelor of science and master of 
science degrees from Mississippi State 
University in agricultural economics 
and economic theory and the doctor of 
philosophy degree from Kansas State 
University in general economics with a 
specialization in regional economics, 
public finance, and agricultural eco- 
nomics. 

After the completion of his doctor- 
ate, Dr. Hines returned to the South 
and began his career in both education 
and public service. In 1973, he joined 
the faculty of Troy State University’s 
School of Business as an assistant pro- 
fessor. He let Troy in 1981 as the assist- 
ant dean and coordinator of graduate 
studies to come to Livingston Univer- 
sity as dean of the College of Business 
and Commerce, where he remained 
until 1987. 

From 1987 to 1993, he was the chief of 
planning and economic development 
and assistant director of the Alabama 
Department of Economic and Commu- 
nity Affairs [ADECA]. During this 
time, Dr. Hines worked on projects 
such as coastal zone management, 
community development block grants, 
and land and water conservation 
grants. 
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His administrative talents have led 
him to serve on the board of directors 
of the Tennessee-Tombigbee Water- 
ways Development Council, Tennessee- 
Cumberland Waterways Council, and 
the Southern Business Administration 
Association. 

Dr. Hines has been honored as an out- 
standing faculty member at both Troy 
State and Livingston Universities. He 
has also been recognized in the Who's 
Who in Computer Sciences“, Who's 
Who in the South”’, Who's Who in the 
Southwest“, and International Busi- 
nessmen.“ 

I congratulate Dr. Donald C. Hines on 
his appointment as president of Living- 
ston University and wish him all the 
best for a most productive and success- 
ful tenure. 


TRIBUTE TO THE DOBRO 


Mr. SASSER. Mr. President, I rise 
today to pay tribute to a unique musi- 
cal instrument and to honor its con- 
tribution to American music, most par- 
ticularly country and bluegrass. 

First, let me explain that many have 
heard the soulful sound of the dobro 
guitar without, perhaps, knowing ex- 
actly what instrument it was that 
made the sound. The dobro is shaped 
like that of the guitar. On its inside, 
however, is placed a resonator, usually 
made of aluminum. The dobro is placed 
like the lap or pedal steel guitar, 
through the use of a metal bar against 
the strings, and is plucked or 
strummed. 

Mr. President, if I could, I would like 
to quote from the liner notes from a re- 
cently released album, The Great 
Dobro Sessions,” which features some 
of the legends of the dobro guitar. 

The dobro itself has a long, if enigmatic 
place in country music history. By the turn 
of the century, Hawallan music was firmly 
established in American popular music. In 
the latter half of the 1920s, the Dopyera 
brothers, marketed an adaptation of the Ha- 
wallan steel guitar they called the dobro. In 
fields where players of other instruments 
grow wild there had been relatively few great 
dobro players, a fact which makes the 
present collection all the more remarkable. 
From the onset of The Depression in 1929, 
until Buck Uncle Josh” Graves joined Flatt 
& Scruggs in 1955, only two dobro players— 
Pete Brother Oswald“ Kirby and the late 
Cliff Carlisle—achieved enduring national 
prominence. The dobro is the only acoustic 
instrument this side of oldtime music to be 
played horizontally, and the only one where 
noting fingers-do not press upon a finger- 
board, It is also the only one of today's con- 
ventional bluegrass instruments Bill Monroe 
excluded from his original full-band blue- 
grass instrumental make up. Thus, the dobro 
remained something of a musical stepchild 
through the years—that is, until Jerry Doug- 
las took it to a wide variety of musical 
genres. 

Mr. President, the dobro is not just 
linked to country and bluegrass music. 
The metal-bodied resonator guitar was 
first developed as a way for guitarists 
to develop a louder sound in the days 
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prior to electrified guitars. Thus, the 
blues genre—particularly the Delta 
blues style of guitar—is also closely 
aligned with the first resonator gui- 
tars. 

But, it is with country and bluegrass 
music that the dobro found its home. 
The great legend, Jimmie Rodgers was 
known to have used the dobro in some 
of his recordings in the 1920's. And, by 
the mid-1930’s, Roy Acuff, star of the 
Grand Ole Opry, was regularly using 
the dobro playing of Brother Oswald 
Kirby. 

It is a source of great pride to me 
that many of today’s great dobro play- 
ers reside in my home State of Ten- 
nessee. 

Dobro players like Tut Taylor, Jerry 
Douglas, Gene Wooten, Josh Graves, 
Rob Ickes, and Oswald Kirby. 

And though the dobro was invented 
by a Czechoslovakian immigrant, John 
Dopyera, its sound is all-American. 

I am particularly pleased that the 
equally famous Gibson Guitar Co. has 
purchased the Original Music Co. 
(Dobro). The contribution of Gibson 
guitars to American music is a well- 
known and often-told story. I expect 
this marriage of two music legends will 
continue in the long traditions of their 
separate pasts. 

Mr. President, I pay homage to the 
dobro and its relationship to the music 
scene and recognize the contribution of 
the Dopyera brothers. 

To quote, once again from the liner 
notes of The Great Dobro Sessions,“ I 
would close with remarks from Jerry 
Douglas, who said: 

Why does anyone play a dobro? Every 
dobro player tells me the same thing. It’s the 
haunting, lonesome, vocal-like quality of the 
instrument that drives into your chest, 
takes your breath and never lets you go. 


——— 


BUDGET SCOREKEEPING REPORT 


Mr. SASSER. Mr. President, I hereby 
submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under sec- 
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re- 
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu- 
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con- 
gressional action on the budget 
through September 20, 1994. The esti- 
mates of budget authority, outlays, 
and revenues, which are consistent 
with the technical and economic as- 
sumptions of the concurrent resolution 
on the budget (H. Con. Res. 287), show 
that current level spending is below 
the budget resolution by $1.9 billion in 
budget authority and $0.7 billion in 
outlays. Current level is $0.1 billion 
above the revenue floor in 1994 and 
below by $30.3 billion over the 5 years, 
1994-1998. The current estimate of the 
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deficit for purposes of calculating the 
maximum deficit amount is $312.1 bil- 
lion, $0.7 billion below the maximum 
deficit amount for 1994 of $312.8 billion. 


Since the last report, dated August 
16, 1994, Congress has cleared for the 
President’s signature the Interstate 
Banking and Branching Efficiency Act 
of 1994 (H.R. 3841). This action changed 
the current level of budget authority 
and outlays. 


There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 26, 1994, 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 


DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the 1994 budget and is current through Sep- 
tember 23, 1994. The estimates of budget au- 
thority, outlays, and revenues are consistent 
with the technical and economic assump- 
tions of the Concurrent Resolution on the 
Budget (H. Con. Res, 64). This report is sub- 
mitted under Section 308(b) and in aid of Sec- 
tion 311 of the Congressional Budget Act, as 
amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolution 
on the Budget. 


Since my last report, dated September 19, 
1994, Congress has cleared for the President's 
signature the Interstate Banking and 
Branching Efficiency Act of 1994 (H.R. 3841). 
This action changed the current level of 
budget authority and outlays. 

Sincerely, 
ROBERT D, REISCHAUER, Director. 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS- 
CAL YEAR 1994, 103D CONGRESS, 2D SESSION, AS OF 
CLOSE OF BUSINESS SEPTEMBER 23, 1994 


[ln billions of dollars) 

Budget res: Current 
olution (H. Current level over! 
Con. Res. level ? under reso- 

64)! lution 
1,223.2 1,2213 -19 
1218.1 12175 -07 
905.3 905.4 0.1 
5,153.1 5,122.8 -303 
Maximum Deficit Amount 312.8 312.1 -07 
Pant see to Um 4,731.9 4,578.8 —153.1 
2748 2748 0 
1,486.5 1,486.7 0.2 
336.3 335.2 =i 
1,872.0 1,871.3 -07 


t Reflects revised allocation under section Ng) of H. Con. Res. 64 for the 
Deficit-Neutral reserve fund. 

? Current level represents the estimated revenue and direct spending ef- 
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap- 
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions, 

3 Includes effects, ae in fiscal year 1995, of the Social Security 

lependence Act of 1994, P.L. 103-296. 


* Less than $50 million, 
Note.—Detail may not add due to rounding. 


25969 


THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP- 
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE 
OF BUSINESS SEPTEMBER 23, 1994 


{In millions of dollars] 
2 Outlays Revenues 
ENACTED IN PREVIOUS SESSIONS 
721,182 s, 113 
742,749 58.885 
lih (237,226) 687225 S — 
Total previously enacted 1,226,705 1216.7? 905,429 
ENACTED THIS SESSION 
Appropriation Bills: 
Emergency Supplemental Ap- 
propriations, FY 1994 (P.L. 
MOS ZN) i r (2,286) Ay ass 
99 99 
l is 670 335 
Federal Worklorce aa 
M (P.L. 103-226) 48 
receipts .. fe (38) 
Honing a . 
opment Act (P.L. 103-233) (410) 
Extending Loan ineligibility Ex- 
emption for Colleges (P.L. 
103-235) onsas. 5 e 
Foreign Relations Authorization 
Act (P.L. 103-236) ® 0 


Supplemental (P.L. 103 


ment (P. 103-305) 
Total enacted this session 192 


ah 


PENDING SIGNATURE 
Interstate Banking Act (H.R. 


entin dan KN WATS oe OF 
1,326 


1,217,494 
1,218,149 


Total Current Level 23 
Total Budget Resolution ... 


Amount Ire 
Under Budget Resolution 
Over Budget Resolution ... 


905,429 
905,349 


N t 655 


nce with the Budget Enforcement Act, the total does not in- 
clude ps 735 million in gar authority and $9,215 million in » 


funding for emergencies that have been designated as such by the 
dent and the Congress, and $800 million in budget authority and $285 pail 
tion in outlays for em that would be available only upon an official 
budget 5 from President designating the entire amount as an 
emergency req 

A the request 


Budget Committee stat, current level does not include 
scoring of section ol ot 

‘The effects of yb hahha ara 1995. 

5 Less than $500 thou: 

Note.—Numbers in —. akr are negative. Detail may not add due to 
founding. 


HOMICIDES BY GUNSHOT IN NEW 
YORK CITY 


Mr. MOYNIHAN. Mr. President, I 
rise, as has been my practice each week 
in this session of the 103d Congress, to 
announce to the Senate that during the 
last week, 15 people were killed in New 
York City by gunshot, bringing this 
year’s total to 728. 

Recently, I received a note from Mr. 
and Mrs. Jacob M. Locicero, a couple 
from Hawthorne, NJ. Last December, 
the Lociceros’ 27-year-old daughter, 
Amy Locicero Federici, was killed on 
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the Long Island Railroad, when an ob- 
viously deranged gunman with a 9-mil- 
limeter semiautomatic pistol opened 
fire on a crowd of unsuspecting com- 
muters. The note from the Locicero 
family read simply: 

On behalf of our murdered daughter, we 
thank you for your courage in taking a 
strong stand to ban assault weapons. 

In truth, no one could be more coura- 
geous than the Lociceros, who, despite 
their grievous loss, maintain a com- 
mitment to preventing tragedies—like 
the one that took their daughter’s 
life—from befalling others. 

Mr. President, we passed the ban on 
assault weapons last month when the 
House and Senate finally agreed to the 
crime bill. That was a step in the right 
direction, but as we all know, it will 
not end the epidemic of gun violence in 
this country. Nevertheless, by making 
the most pernicious types of weapons— 
and bullets, as I have proposed—harder 
to obtain, we can prevent many deaths 
like those that occurred last year on 
the Long Island Railroad. 


CAMPAIGN FINANCE REFORM 


Mr. MATHEWS. Mr. President, one of 
the votes scheduled today involves in- 
voking cloture on debate on the cam- 
paign finance reform bill. I want to 
state to my colleagues that it is my in- 
tention to vote against invoking clo- 
ture on this measure. I would like to 
share with this body the reasons for my 
vote. 

I have followed with considerable 
preoccupation the issues and the argu- 
ments surrounding campaign finance 
reform. If I am hearing my colleagues 
correctly, the core of the matter is, to 
put it unpleasantly—the perception 
that Senators’ votes are influenced by 
sizable contributions to their cam- 
paigns. 

Mr. President, I react to this meas- 
ure as I reacted to its cousin, the ban 
on meals and theaters and sports tick- 
ets from lobbyists. Namely, I question 
its intent, its assumptions, and its ef- 
fect. 

The intent is clear enough. The 
House and Senate bills seek to thwart 
an alleged concentration of influence 
by limiting the amount of single- 
source campaign funds. In pursuing 
that intent. Mr. President, this meas- 
ure paradoxically tries to defeat a per- 
ception by caving in to it. It assumes 
that the interests of political action 
committees are suspect, self-serving, 
and contrary to the public good. 

This assumption disregards that your 
constituents often start those organi- 
zations, comprise their membership, 
and provide their resources. It ignores 
the possibility that constituents speak- 
ing through corporations or unions and 
associations share a candidate’s ideas 
about jobs, education, or any issue. It 
refuses to consider that constituents 
may agree with the views of a PAC 
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even if it is out-of-state. None of this 
matters: Their financial support will be 
abridged under the blind assumption 
that it defies public interest. 

The House and Senate measures hope 
to encourage campaign spending re- 
straint by mandating slashed advertis- 
ing rates, lower postage rates, and var- 
ious kinds of vouchers. However, if vol- 
untary restraints are not honored by 
every candidate in a contest, of if one 
candidate has limitless personal funds, 
a Perot provision kicks in: The dis- 
advantaged candidate receives money 
from the ultimate fountain of nameless 
and faceless funding—the taxpayer. 

The American taxpayer is already 
upset about our salary, benefits, and 
office expenses. I can scarely imagine 
what they would say about paying to 
get us elected, too. 

Actually, we know what Americans 
think about taxpayer-funded cam- 
paigns: In 1977, 27.5 percent of Federal 
tax returns designated a dollar or more 
toward the Presidential election cam- 
paign fund; in 1992, the figure was 17.7 
percent. 

Mr. President, I am reminded of the 
reservations our colleagues have al- 
ready expressed: How this measure in- 
vites first amendment challenges, the 
inconsistency between reducing the 
deficit and creating bounteous new 
spending, how this rightly is called an 
entitlement program for politicians. 

And with those reservations in mind, 
I believe the real question is what 
standards do people expect us to 
meet?“ 

I believe the people of Tennessee are 
not outraged when Tennessee busi- 
nesses and unions and associations sup- 
port candidates that share their con- 
cerns. I believe they expect me to set 
standards of decorum and propriety in 
soliciting funds and spending them. 
Most of all, I believe their biggest con- 
cern is knowing who I am dealing with, 
who contributes to my campaign, and 
whether my votes and my advocacy 
have been influenced. 

If I tell the people of Tennessee 
where I am getting my campaign con- 
tributions, they can compare my vot- 
ing record to those sources of funds and 
decide for themselves whether my vote 
advances the public interest or nar- 
rower private interests. 

In short, Mr. President, I believe our 
efforts should lie in disclosing the 
source of campaign funding, not in lim- 
iting the legitimate expression of voter 
preference through financial support. I 
repeat: The effort we should address— 
as I said when we passed lobbying re- 
form—is disclosure, not the attempt to 
legislate propriety. 

The way to avoid impropriety is to 
exercise individual judgment about 
what is proper—and to face the con- 
sequences if voters believe it is not. 
The way to earn the regard of the 
American people is for us to act with 
regard to their needs and their future. 
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And the way to reaffirm the purpose we 
bring to public office is to resist the 
public cynicism this measure reacts to. 


NOMINATION OF LT. GEN. BUSTER 
GLOSSON, U.S. AIR FORCE, TO 
RETIRE IN GRADE 


Mr. NUNN. Mr. President, the Com- 
mittee on Armed Services today favor- 
ably reported the nomination of Lt. 
Gen. Buster Glosson, U.S. Air Force, to 
retire in grade. Lieutenant General 
Glosson's distinguished 29-year career 
includes: His service as an F-4 pilot in 
Vietnam for which he was awarded the 
Distinguished Flying Cross for 139 com- 
bat missions. Primary responsibility 
for planning and implementing the air 
campaign in Operation Desert Storm. 
Service as the Air Force Deputy Chief 
of Staff for Plans and Operations. 

The committee has filed a report on 
the nomination, which should be avail- 
able in the next day or two from the 
Senate Document Room. When the re- 
port is available, the committee will 
also place in S-407, for review by Sen- 
ators, a number of documents related 
to this nomination, including the re- 
port of a special review panel, mate- 
rials prepared by the inspector general 
of the Department of Defense, and 
other documents submitted to the com- 
mittee by the Department of Defense 
which contain information which the 
committee has treated as confidential. 
At that time, the committee will also 
provide to Senators, upon request, re- 
dacted versions of the panel report and 
the inspector general materials. 

— 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. Dor- 
GAN). Morning business is now closed. 
P ¹- —— 


VA, HUD, AND RELATED AGENCIES 
APPROPRIATIONS ACT FOR FIS- 
CAL YEAR 1995—-CONFERENCE RE- 
PORT 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of 
the conference report accompanying 
H.R. 4624, which the clerk will report. 

The bill clerk read as follows: 

Conference report to accompany H.R. 4624, 
an act making appropriations for the Depart- 
ment of Veterans Affairs and Housing and 
Urban Development, and for sundry inde- 
pendent agencies, boards, commissions, cor- 
porations, and offices for the fiscal year end- 
ing September 30, 1995, and for other pur- 
poses. 

The Senate resumed consideration of 
the conference report. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The 
Chair would advise the Senators that 
the time for debate on the conference 
report and remaining amendments in 
disagreement shall be limited to 90 
minutes to be equally divided and con- 
trolled in the usual form. 
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The Chair recognizes the Senator 
from Maryland. 

Ms. MIKULSKI. Thank you very 
much, Mr. President. 

Mr. President, yesterday we had con- 
cluded a substantial amount of our de- 
bate on the VA-HUD conference report. 
The other side of the aisle asked for 90 
minutes to be equally divided of the 
additional debate on the issues related 
to the VA-HUD conference report. 

I note that no one is here. I am pre- 
pared to either additionally debate the 
amendments to the conference report 
that are pending for votes this after- 
noon, and I am prepared to debate any 
issue related to the VA-HUD con- 
ference report. Not only am I willing to 
debate it, but I am also willing to dis- 
cuss it. However, I do not wish to dis- 
cuss it with myself. 

So, Mr. President, I would really ask 
that all who wish to further comment, 
question, agree with the conference re- 
port on VA-HUD join us on the floor. 
And in the meantime, I would like to 
just advise the Senate that we com- 
pleted our conference report. There are 
amendments pending that I know will 
be discussed later. 

I must say this is a very important 
conference report. Why? Because the 
subcommittee which I have the honor 
of chairing is like no other subcommit- 
tee on appropriations. It was originally 
historically the subcommittee that 
funds independent agencies. The small, 
micro, independent agencies have now 
grown to either Cabinet or Cabinet 
level. The subcommittee that I chair 
funds all of VA, all of HUD, all of EPA, 
all of the National Science Foundation, 
the National Service Corps, and Fed- 
eral Emergency Management. We 
range in far-ranging activity from 
funding the President’s science office 
to looking out for what we need to do 
to preserve battle monuments around 
the world as well as Arlington Ceme- 
tery. Our subcommittee is the most 
complex of any subcommittee in appro- 
priations. In terms of its overall ex- 
penditures, it ranks with Defense and 
Labor-HHS. When I say it is most com- 
plex, all appropriations are complex. 
But Labor-HHS, Defense, and VA-HUD 
and over 30 other independent agencies 
are enormously complex. 

So in the subcommittee which I chair 
there is also something to fuss budget 
about. It is impossible to have 30 agen- 
cies and not fuss budget about at least 
one of them. While people want to 
“fuss budget,“ I can tell you that I feel 
very comfortable that the budget and 
the appropriation that we have brought 
to the Senate meet compelling human 
need, strategic goals of both parties in 
the area of science and technology, and 
makes sure that promises made are 
promises kept to America's veterans. 
So I hope that we can speak to the 
amendments and defeat the amend- 
ments. I hope that we can pass the con- 
ference report and look forward to fur- 
ther conversation on this bill. 
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I now note that we have been joined 
by the ranking minority of the sub- 
committee, the Senator from Texas, 
with whom I must say this subcommit- 
tee enjoys a very cooperative way of 
operating. It is an excellent relation- 
ship, and it is something that I par- 
ticularly enjoy. 

So, Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas [Mr. GRAMM]. 

Mr. GRAMM. Mr. President, I want 
to thank the chairman of our commit- 
tee, the Senator from Maryland. 

Mr. President, anytime you are writ- 
ing a bill that is as big and complicated 
as the VA, HUD, and independent agen- 
cies appropriations, you always have 
numerous compromises that first oc- 
curred in the Senate, and then in the 
House and then in bringing together 
the two. 

I think what I am most supportive of 
in this bill is the funding level that we 
have for science, for the space program, 
for the development of new technology 
that goes ultimately to the benefit of 
free enterprise which is the foundation 
of the American economy. I have been 
alarmed over the last quarter century 
as I have watched funding for basic re- 
search cut. I think it is an interesting 
commentary on American Government 
that at the same moment that Govern- 
ment spending has been exploding that 
our basic investment in science, in 
technology, and in the future has been 
declining. A quarter of a century ago 5 
percent of the Federal budget was 
spent on civilian research and develop- 
ment of new technology, on developing 
new science that ultimately produces 
in America competitive production 
technology and that helps the private 
sector produce the new products on 
which the future of the American econ- 
omy will be based. 

I think it is very revealing about 
Congress and about the priorities of 
our Government that in the last quar- 
ter century, while Federal Government 
spending in the aggregate has grown 
very rapidly, our investment in science 
and technology for the future has de- 
clined from 5 percent of the budget to 
less than 2 percent of the budget. 

One of the things that I am proud of 
in this bill is that we have a solid in- 
vestment in the space program. We 
have gone through the space program 
and forced NASA to make tough deci- 
sions. We have I think been successful 
in bringing Russia into the space sta- 
tion so that we now have an inter- 
national cooperative effort that in- 
cludes the Europeans, the Japanese, 
the Canadians, and the Russians. We 
have a solid level of funding for the Na- 
tional Science Foundation and for in- 
vestment in the future. 

So anytime you are writing an appro- 
priations bill in this Congress, you are 


25971 


always torn between investing in pro- 
grams that have big constituencies, 
constituencies that can be activated in 
the next election, versus investing in 
future generations where investments 
often take a long time to bear fruit but 
where the fruit that is borne represents 
an investment in the future of the 
country. 

Too often, Congress has invested in 
the next election and not in the next 
generation. I am proud of the fact that 
in this bill, despite the fact that we 
have had tremendous demands on fund- 
ing levels, that we have provided ade- 
quate funding for the space program, 
for the National Science Foundation, 
and for the kind of long-term invest- 
ment that does not create great politi- 
cal excitement but that I think rep- 
resents an investment in the future of 
the country. 

So I want to commend our chairman. 
I want to thank her for all of her lead- 
ership on this bill. I intend to support 
this bill. It has been very difficult to 
write. It embodies compromises. If I 
were writing the appropriations bill by 
myself or if the Senator from Maryland 
and I could have written it without the 
inconvenience of having to deal with 
the House, we would have written a dif- 
ferent bill. But I think given the Con- 
gress that we had to work with, given 
the competing priorities that we faced, 
that this represents as good a job as we 
could do. As I said earlier, I am espe- 
cially proud of the fact that despite the 
clamoring of numerous political con- 
stituencies for their share of the fund- 
ing in this bill, we were able to resist 
the siren song of investing in programs 
with big constituencies and that create 
instant gratification by spending the 
taxpayers’ money on things that have 
effect immediately. Instead, I think we 
have made a sound investment in 
science and research, in technology, 
and in the future. 

In conclusion, let me say that I think 
there have been two hallmarks of 
American success economically. One 
has been free enterprise, where ordi- 
nary people with ordinary ability have 
had more opportunity and more free- 
dom than any other people have ever 
had, and with that opportunity and 
with that freedom ordinary people have 
been able to do extraordinary things. 

The second has been that no society 
in history has ever been able to assimi- 
late new technology the way the Amer- 
ican system has. We have viewed 
science as the answer. We have viewed 
technology as the potential solution to 
our problems. We have been the most 
science-friendly society in the history 
of the world. 

I would have to say I believe that is 
beginning to change. And I am alarmed 
about it. But this appropriations bill 
does not represent such a change. This 
appropriations bill, despite financial 
difficulties of the Government, rep- 
resents a strong commitment and a 
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very strong investment in science and 
technology in the future. I am proud of 
that investment. 

I yield the floor. 

Mr. BURNS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. Who yields time to the Sen- 
ator from Montana? 

The Chair would advise the Senator 
from Texas that the Senator from 
Texas controls time on that side. Does 
the Senator yield time to the Senator 
from Montana? 

Mr. GRAMM. I thank the Presiding 
Officer. Iam very happy to yield to the 
Senator from Montana whatever time 
he might consume. 

Mr. BURNS. I thank my ranking 
member. 

Mr. President, I want to thank the 
chairman of this subcommittee for her 
hard work on this appropriations. It 
has not been an easy one. I would want 
to associate myself with not only her 
words but my ranking member as we 
try to put together an appropriations 
that I think reflects the thrust of the 
American people and where they want 
the priorities to go. 

It contains funding for many impor- 
tant projects and new ones. Of course, 
those projects are going to be felt 
across the country. It funds the Veter- 
ans Administration, the Department of 
Housing and Urban Development, and 
independent agencies such as EPA, the 
NASA, and the National Science Foun- 
dation. 

I think there is nobody that has been 
further out front, as far as the appro- 
priations is concerned, as our chair- 
man. I serve on the authorizing com- 
mittee of science and technology and 
NASA. It is truly a cooperation be- 
tween the authorizing part of this bill 
and then the thrust of appropriating 
the money and putting it in the right 
place. 

Under the NASA budget, we are 
starting to take a look at hypersonic 
wind tunnel development research. $1.5 
million is for research for wind tun- 
nels. There are basic tools of obtaining 
technical and design information need- 
ed for hypersonic and supersonic air- 
craft. The United States, unlike its 
principal foreign competitors, does not 
have a wind tunnel capable of simulat- 
ing these conditions. As we look at new 
technologies, especially in the aero- 
space industry, of new composites, new 
materials, we are taking a look at en- 
gines that will fly our supersonic air- 
plane without any metal in them. They 
are looking at ceramics. We are look- 
ing at a whole array of new tech- 
nologies that will be developed in this 
area. With the proper investment in 
this infrastructure, we have a great op- 
portunity to maintain our lead and the 
cutting edge in aerospace. 

As you know, in my State alone we 
are converting from the old MDH pro- 
grams in these programs, and we have 
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the infrastructure set in my State in 
order to take advantage of some of 
that. 

In addition, we also are taking a look 
at working with the new technologies 
with EPA in other areas, especially in 
the areas of technologies of environ- 
mental cleanup as a result of closing 
military bases across this country. 

If there is one thing we are finding 
out in base closures, it is much more 
expensive to close these bases than 
once we had thought because of the en- 
vironmental cleanup. New technologies 
located in my State of Montana are 
uniquely qualified to do that tech- 
nology. They are working on it now. 

The National Science Foundation 
funding is something that we have 
worked on. I say to my friend in the 
chair that something that we worked 
on is telecommunications infrastruc- 
ture among the tribal reservations in 
the Western and high plains of this 
country, not only in the State of Mon- 
tana, but in North Dakota. 

We are working together community 
colleges to interact between those col- 
leges and in our areas of higher learn- 
ing, such as Montana State University 
and North Dakota State University at 
Fargo. 

These are areas where, yes, the na- 
tive Americans feel like they have 
something to offer through their cul- 
ture to the education system of Amer- 
ica. To two-way interact is very impor- 
tant if we hook these community col- 
leges together, If you can see what is 
happening on our reservations across 
America, it is that they just do not 
have that outlet in order to present 
their way of life, their culture, and add 
something to this great thing we call 
America, a country of many peoples. 

We have seven reservations in Mon- 
tana. Each one of those, except one or 
two of them, I think, all have 2-year 
community colleges. We think this is 
going to close the gap, the cultural 
gap, with our major universities and 
colleges in the State, plus give those 
young people a sense of being and a 
sense to go on with their education. 

Also in the HUD budget is funding for 
research centers across the country 
that are particularly tuned in to wom- 
en’s health problems. We have a center 
in Billings, MT, that has been doing 
much research basically on women and 
the natural functions of aging, 
osteoporosis being one of those. Be- 
cause the population in Montana is so 
static and people that are born there, 
live there, and they die there, the med- 
ical history of those people provides a 
great data base for research on those 
diseases. Of course, that area serves 
Montana, the northern half of Wyo- 
ming, as well as western regions of 
both North and South Dakota in that 
work. 

So in this area there are some new 
things that are providing a new direc- 
tion as far as this appropriation is con- 
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cerned. Women's opportunity and re- 
source development programs are also 
funded in this, because we are seeing 
women coming into the marketplace. 
Some of them are young, single par- 
ents. They need help, and they are 
funded through this organization, 
through this appropriation, especially 
in the western part of the State of 
Montana. 

The VA-HUD and independent agen- 
cies appropriations bill also contains 
vital funding for research being done 
across the country. Three agencies 
within the bill have programs called 
EPSCOR. Within the EPA, NASA, and 
the National Science Foundation is a 
program vital to the academic research 
being conducted in our smaller colleges 
across the country. 

These competitive based programs 
allow for smaller universities to con- 
duct research and provide better edu- 
cational opportunities for students. 
Five States in our country receive 44 
percent of the university-based Federal 
research dollars. On the other hand, 
the 19 EPSCOR States, including Mon- 
tana, receive only about 6 percent sup- 
port. 

So we are trying to take care of some 
of these areas and the smaller schools 
which have very fine research and de- 
velopment organizations within those 
schools of higher learning. 

It is for this reason that EPSCOR is 
vital in providing those research dol- 
lars to rural areas. These programs 
help the less competitive States, pre- 
dominantly rural, meet the challenges 
of competing for research dollars. In 
order to ensure that we can continue to 
support nationally competitive aca- 
demic research, maintaining the fund- 
ing for EPSCOR is very critical, and 
this particular appropriation does that. 
I will be supporting this bill. 

Again, I want to congratulate my 
chairman and distinguished colleague 
from Maryland, and the ranking mem- 
ber, because this appropriations bill, 
since I have been in the U.S. Senate, 
probably shows more foresight of where 
the thrust should be going in this coun- 
try, and that, of course, is through the 
new technologies and also in research 
and development. We keep hearing that 
we are getting beat on the competitive 
global market. We can out-tech“ any- 
body. Our problem is getting those new 
technologies into the hands of the peo- 
ple that use them in everyday life, and 
we also take care of that through this 
appropriation. 

So I thank my chairman and the 
ranking member for their foresight in 
this bill. I shall be supporting it, and I 
congratulate them. 

I yield the floor. 

Mr. DOMENICI. Mr. President, I rise 
in support of the conference report on 
H.R. 4624, the Departments of Veterans 
Affairs, Housing and Urban Develop- 
ment, and independent agencies appro- 
priations bill for fiscal year 1995. 
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This bill provides new budget author- 
ity of $89.8 billion and new outlays of 
$48.4 billion to finance operations of 
the Departments of Veterans Affairs 
and Housing and Urban Development, 
the Environmental Protection Agency, 
the Federal Emergency Management 
Agency, the National Aeronautics and 
Space Administration, the National 
Science Foundation, and other inde- 
pendent agencies. 

Mr. President, the committee bill is 
within the subcommittee’s 602(b) allo- 
cation. When outlays from prior-year 
appropriations and other adjustments 
are taken into account, the bill totals 
$90.3 billion in budget authority and 
$92.4 billion in outlays. The total bill is 
under the Senate subcommittee’s 602(b) 
allocation by $1 million in budget au- 
thority and outlays. 

This was not an easy task. The sub- 
committee has deferred funding for 
new housing initiatives that have not 
yet been enacted, and it has sought 
savings in some of the housing pro- 
grams funded in the bill. 

However, the subcommittee also 
adopted several provisions that mini- 
mize near-term outlays; specifically, 
delaying the obligation of some fund- 
ing in the bill until very late in the fis- 
cal year. 

The subcommittee started with the 
President’s request for a $771 million 
obligational delay in VA medical care. 
They then added a $386 million delay in 
the National Service account, a $132 
million delay in NSF academic re- 
search infrastructure grants, and a 
delay of the entire $400 million for 
NASA aeronautic wind tunnel facili- 
ties. These actions push approximately 
$650 million in outlays into fiscal year 
1996. 

I do not have to remind my col- 
leagues that the Exon-Grassley amend- 
ment to the fiscal year 1995 budget res- 
olution mandates a reduction in the 
fiscal year 1996 discretionary cap of $4.0 
billion in budget authority and $5.4 bil- 
lion in outlays. 

My colleagues on the subcommittee 
are well aware of this upcoming reduc- 
tion. That is why they included an 
automatic rescission feature along 
with the delays in NASA and NSF, if 
the President did not choose to fund 
these initiatives next year. 

With these actions and some tough 
decisions, this subcommittee has pro- 
vided the largest percentage of funding 
for the President’s proposed invest- 
ment initiatives. According to the 
most recent report from the Office of 
Management and Budget, the Presi- 
dent’s investment initiatives are al- 
most completely funded in this bill. 
Apparently the administration is not 
overly concerned that 67 percent of the 
funding for their National Service ini- 
tiative will not be available until 1 
month before the end of the fiscal year. 

I especially appreciate the consider- 
ation given by the distinguished chair 
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of the subcommittee to my request for 
assistance in meeting the severe 
wastewater treatment needs of the 
South Valley in Bernalillo County, 
NM. 

I thank Senator MIKULSKI for the in- 
clusion of $15.5 million in the bill 
through EPA’s water infrastructure/ 
State loan revolving loan program to 
meet the longstanding need of this 
community for adequate wastewater 
treatment facilities. 

The conferees retained the $12 mil- 
lion approved by the Senate for the 
South Valley project in New Mexico. 
An additional $3.5 million was provided 
for the South Valley project as part of 
the final bill, which is directed to 
Bernalillo County. 

This is an extremely serious situa- 
tion in the South Valley and these 
funds will significantly resolve this 
longstanding problem. 

I thank my good friend from Texas 
and the ranking Republican member of 
the subcommittee, Senator GRAMM, for 
his support for this important funding. 

I also want to thank the subcommit- 
tee for providing full funding for con- 
struction of the second ground termi- 
nal for NASA’s Tracking Data Relay 
Satellite System [TDRSS] to complete 
this important link in NASA’s space 
communications system. 

Mr. President, I urge the adoption of 
the pending bill. 

SOUTH VALLEY WATER PROBLEM 

Mr. DOMENICI. Mr. President, I am 
pleased this bill included $12 million 
funding for the South Valley of 
Bernalillo County, NM. In addition the 
conference report includes another $3.5 
million for Bernalillo County. This 
funding should help solve one of the 
most serious waste water problems in 
New Mexico. By removing many of the 
septic tanks and hooking homes up to 
central sewer or other waste disposal 
systems, the quality of the drinking 
water should also improve. 

This area has been settled since the 
1700's and includes the three historic 
villages of Atrisco established in 1692, 
Los Padillas established in 1703, and 
Pajarito established in 1699. The South 
Valley is home to 12,000 people. The 
vast majority are Hispanic and many 
are poor. More than half of the children 
attending the area’s two main elemen- 
tary schools were eligible for free 
lunches through the Federal School 
Lunch Program, indicating household 
incomes under 130 percent of the pov- 
erty level. 

For almost 30 years the South Valley 
community has suffered the health 
hazard of inadequate sewer and water 
facilities. Drinking water wells and 
septic tank leach fields are practically 
on top of each other. I am sure you can 
appreciate the tremendous heaith haz- 
ard this represents. 

The septic tanks in the South Valley 
are contributing significantly to the 
aquifer’s depletion and pollution. This 
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is very serious because the aquifer is 
the water supply for the entire Albu- 
querque area. The water table in the 
aquifer has dropped 30 feet during the 
last decade. These facts support the 
conclusion that the problem is getting 
worse and so is the general quality of 
life in the South Valley. 

I am aware that it would take more 
than $10 billion to help every commu- 
nity in need of a sanitary wastewater 
treatment system. The Appropriations 
Committee last year made $500 million 
available for wastewater treatment for 
communities with special needs. That 
money is scheduled to become avail- 
able this fall for projects that have 
been authorized. Thus far this year, the 
House passed VA-HUD appropriation 
bill leaves available, subject to author- 
ization, the fiscal year 1994 $500 million 
communities with special needs ac- 
count. 

The Senate Appropriations Commit- 
tee made wastewater treatment a high- 
er priority, and identified specific 
projects that would receive funding in 
both fiscal year 1994 and fiscal year 
1995. I am pleased that they included 
$12 million in fiscal year 1995 for the 
South Valley, and another $3.5 million 
for Bernalillo County where the South 
Valley is located. 

For almost 30 years this community 
has suffered deteriorating housing 
stock, and the health hazard of inad- 
equate sewer and water facilities. 

The situation is so critical that there 
is a moratorium on building des- 
perately needed multifamily housing 
units. These are units that could great- 
ly improve the housing stock and qual- 
ity of life in the South Valley neigh- 
borhoods. 

The wastewater needs for the South 
Valley are diverse and will require sev- 
eral different approaches. While these 
are the starkest examples, the valley’s 
problems are diverse. Some parts of the 
valley are semiurban and could be 
hooked up to the Albuquerque City sys- 
tem. Other sections of the South Val- 
ley would be best served by commu- 
nity-cluster style” systems like the 
vacuum systems and constructed wet- 
lands. In the least densely populated 
areas of the South Valley it makes 
sense to continue onsite water wells 
and wastewater disposal systems. 

Making lemonade out of a lemon. 
Two elementary schools and a commu- 
nity center in the South Valley were 
having to pump their septic tanks 
daily in order to avoid sewage rising to 
the ground surface. Bacteria were 
found in the well of one of the schools 
about 2 years ago. One of the schools, 
Los Padillas School, had been using 
bottled water to drink and to prepare 
school lunches. The teachers used this 
dire situation to get the students inter- 
ested in science. All of the kids learned 
about the dangers of unsafe drinking 
water. They learned about the con- 
structed wetlands vacuum technology 
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to treat their waste and to provide 
them with clean healthy drinking 
water. 

Helping those who help themselves. 
In these tight fiscal times, it can be 
said that Congress helps those who 
help themselves. If this is the test, 
South Valley should be helped. This 
community has been untiring in its ef- 
forts to help itself. So many times its 
efforts have been ignored or rejected. 

Nevertheless, its leaders should be 
commended. They never gave up. 

The leaders of South Valley and I 
have been meeting on a regular basis 
for 9% years to develop an action plan 
to address this problem. I particularly 
want to mention the hard work in New 
Mexico at the State legislature and in 
local government. Speaker of the 
House, Ray Sanchez; Senate President 
pro tempore, Manny Aragon; State 
Representative Kiki Saavedra; State 
Representative Delano Garcia; former 
county commissioner, Orlando Vigil, 
county commissioner, Al Valdez, and 
county manager, Juan Vigil have all 
worked tirelessly. 

Their hard work has led to successes 
at the local level. These include the 
following: In 1991, the Bernalillo Coun- 
ty Commission adopted a one-eighth 
cent tax on gross receipts in and for 
the unincorporated area of the South 
Valley to finance solid waste, water, 
and sewer. In the 2 years that this levy 
has been on the books, $1.5 million has 
been raised in annual revenue and 
$900,000 has been designated to assist 
residents in hooking up to water and 
sewer systems already in place. Some 
of this $900,000 has been used to up- 
grade substandard onsite wells or sep- 
tic systems. 

A partnership in the making. The 
city of Albuquerque, in partnership 
with Bernalillo County, has contrib- 
uted its resources in the areas of re- 
search planning and education. The 
University of New Mexico, Institute of 
Public Law, provided a joint study for 
the New Mexico legislature which led 
to an appropriation of funds for this 
project. 

The New Mexico legislature appro- 
priated $4 million in 1992; $5 million in 
1993; and $8 million in 1994 demonstrat- 
ing the seriousness of the problem and 
the State’s commitment to a solution. 

Users of a new system will also bear 
a portion of the burden for the im- 
provements. If the city is the provider, 
total user fees may total almost $3,500 
for hookup to both water and sewer 
service. These costs do not include the 
cost to extend lines from the house to 
the water meter and sewer stubout. 
While average incomes range from 
$18,000 to over $40,000 per household it 
would be difficult for most homeowners 
to pay these substantial costs out-of- 
pocket to ensure a sanitary liquid 
wastewater disposal system and safe 
drinking water supply. 

Given the magnitude of the costs, 
grants, and direct appropriations are 
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needed in order to keep rates from 
being prohibitively high. The Revolv- 
ing Loan Fund has not been used be- 
cause there is no way the residents 
could pay back the loan; the rates 
would be so high that the people who 
need the wastewater system could not 
afford it. The South Valley is not part 
of Albuquerque City and city officials 
say that the city is already subsidizing 
the South Valley residents. 

In addition, the Revolving Loan Pro- 
gram cannot make a long-term com- 
mitment for future funding of a phased 
project. The funds for both water and 
sewer problems are eventually needed. 
I realize that your committee’s juris- 
diction is mainly the wastewater part 
of their problem, and we are trying to 
secure funding for wastewater first. My 
point, however, is that the loan fund is 
not the answer for all of the above rea- 
sons. 

Clearly the legislature is doing its 
part in this worthy partnership which 
would use both State resources and 
Federal resources. Even with the State 
appropriations the South Valley still 
needs $35-$40 million to meet its water 
and sewer treatment needs—$25 million 
for the wastewater portion which falls 
within the jurisdiction of your commit- 
tee. 

Dozens of programs on the books but 
none of them can help the South Val- 
ley. Over the years, the community has 
investigated using the state revolving 
loan fund, Economic Development Ad- 
ministration Programs, rural develop- 
ment programs under the Department 
of Agriculture, all of the EPA Pro- 
grams, HUD Programs, and the Com- 
munity Development Block Grant Pro- 
gram. The South Valley is ineligible 
for all of them because it is either too 
close to Albuquerque and therefore not 
rural enough, or too close to Albuquer- 
que and therefore, when viewed as a re- 
gion, is not poor enough. Or the needs 
of the South Valley are too big and 
would swallow up entire programs’ na- 
tionwide budgets. Frankly the existing 
programs, with their restrictions about 
being too urban or too well off aren’t 
the important criteria. It has simply 
been too long since the Federal Gov- 
ernment joined the State and local 
partnership. 

The Senate has passed a South Val- 
ley authorization. Action is needed in 
the House. Last year, the Senate 
passed S. 1685 which authorized this 
project. That bill is being held at the 
House desk. 

This authorization, if it is enacted 
into law, will end 30 years of frustra- 
tion, denial and avoidable health prob- 
lems in this community. 

Thank you, Mr. Chairman. 

CONSORTIUM FOR INTERNATIONAL EARTH 
SCIENCE INFORMATION NETWORK {CIESIN] 

Mr. RIEGLE. Mr. President, my col- 
league from Michigan, Senator LEVIN, 
and I would like to engage in a col- 
loquy with the distinguished Chair of 
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the VA, HUD and Independent Agencies 
Appropriations Subcommittee on an 
issue of importance to our State, to the 
Nation, and to the world—the Consor- 
tium for International Earth Science 
Information Network [CIESIN]. 

Ms. MIKULSKI. Mr. President, I 
would be pleased to engage in a col- 
loquy with my colleagues from Michi- 
gan on that subject. 

Mr. LEVIN. Mr. President, last year, 
in the fiscal year 1994 conference report 
for the VA-HUD Appropriations Act 
(Report 103-273, p. 30), the conferees 
stated their expectation that begin- 
ning in fiscal year 1995, the National 
Science Foundation will establish, 
through a competitive process, a Cen- 
ter for the Human Dimensions of Cli- 
mate Change at a level of approxi- 
mately $6,000,000 annually.” 

That direction resulted because of an 
agreement reached in the Senate re- 
garding CIESIN during the Senate's 
consideration of the fiscal year 1994 
bill. A colloquy on the matter took 
place between Senator MIKULSKI, as 
Senate manager of the bill, and Sen- 
ator RIEGLE and me on September 22, 
1993. During that colloquy, the sub- 
committee Chair indicated her inten- 
tion to support the development of a 
competitive grant of about $6 million 
annually to be awarded by the National 
Science Foundation to a center for the 
conduct of CIESIN-like activities. 
These activities were described by my 
colleague, Senator RIEGLE, and me, 
earlier in the colloquy. Our intent and 
understanding was that CIESIN would 
have the opportunity to compete for 
selection as this center. 

Is that also the understanding of the 
Senator from Maryland? 

Ms. MIKULSKI. Mr. President, the 
Senator is correct. I stated at that 
time that I thought it would make 
good sense to develop such a grant pro- 
posal for this kind of center. While I 
noted that I could not commit future 
Congresses, I indicated that I would 
work with the Senators from Michigan 
and the administration to carry out 
this agreement. 

Mr. RIEGLE. Mr. President, the Sen- 
ator from Maryland has great foresight 
in attempting to fashion programs that 
build upon the Nation’s investments in 
science, as is the case with CIESIN. I 
thank the Senator from Maryland for 
carrying forward with her agreement of 
last year. 

I ask the distinguished chairwoman, 
the gentlelady from Maryland, if the 
center on page 50 of fiscal year 1995 
VA-HUD Conference Report 103-715, de- 
scribed as a center or consortium for 
the human dimensions of global cli- 
mate change, and for which $6 million 
was recommended by the conferees for 
fiscal year 1995, is the center talked 
about during the debate on the fiscal 
year 1994 bill, as described by Senator 
LEVIN? 
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Ms. MIKULSKI. Mr. President, the 
Senator is correct. That was my inten- 
tion and the intention of the conferees. 
I join the Senators from Michigan to 
encourage the NSF to carry forward 
with the competitive process and with 
the award for this center early in fiscal 
year 1995. I am aware of the serious 
funding constraints placed upon 
CIESIN in fiscal year 1995, and I would 
like to see them have the opportunity 
to compete. However, I want to make 
clear that this $6 million item in the 
NSF’s appropriations is to be awarded 
under the framework of a competitive, 
peer-reviewed process. Of course, no ap- 
plicant for these funds should be given 
consideration outside of this competi- 
tive selection process. 

Mr. RIEGLE. Mr. President, we 
thank the Senator from Maryland for 
this clarification and her assistance on 
this important matter. 

Mr. BURNS. I suggest the absence of 
a quorum. 

The PRESIDING 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, I yield 
15 minutes to the distinguished Sen- 
ator from Arizona. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. MCCAIN. Mr. President I thank 
my friend from Texas. In a short time, 
we will be voting on my amendment 
and also Senator SMITH’s amendment, I 
believe, on another attempt—possibly a 
futile one—to remedy this credible 
problem we face of unauthorized ear- 
marks added in conference. Neither the 
House nor the Senate have approved 
these appropriations. 

I congratulate the subcommittee, be- 
cause this is the highest number that 
was added in any appropriations bill. 
We count up about $400 million, higher 
than any other appropriations bill. 

Mr. President, I ask unanimous con- 
sent that a letter from the Citizens 
Against Government Waste be printed 
in the RECORD at this time. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COUNCIL FOR 
CITIZENS AGAINST GOVERNMENT WASTE, 
Washington, DC, September 26, 1994. 

DEAR SENATOR: In the just-released 1994 
Congressional Ratings by the Council for 
Citizens Against Government Waste 
(CCAGW), the average score for Senators was 
45.76% in support of cutting government 
waste. The average House score was 52.72%. 

This spending cuts gap“ is demonstrated 
in the 10lst Congress and 102d Congress as 
well, and as you can imagine, House mem- 
bers are making much of their better voting 
record on eliminating waste and halting 
pork-barrel spending. 

Today and tomorrow, you will have a 
chance to narrow the House-Senate spending 
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cuts gap by approving Senator John 
McCain's amendment to eliminate earmarks 
and pork in the FY95 VA/HUD appropriation. 

Two weeks ago, the House blinked, 189-180, 
and failed to eliminate pork projects added 
to the bill. CCAGW strongly urges you to 
correct the mistake and demonstrate that 
you have some regard for American tax- 
payers. 

We have seen a list of the earmarked 
projects, and while many appear to be well- 
intentioned, suitable endeavors, virtually all 
are unauthorized. Moreover, the targets of 
Senator McCain’s amendment were all added 
in conference, the kind of back-door spend- 
ing that outrages the average American who 
sees the practice as yet another indication of 
Congress sneaking around, spending their 
tax dollars. 

Of all the votes you cast this year, none 
more clearly will define your record on 
porkbarrel spending. Shamefully, the House 
blew its opportunity to put principle above 
election-year politics, but we count on the 
Senate to approve the McCain amendment 
and halt the gluttony. 

Your vote on the McCain (or any tabling) 
amendment will certainly be among those 
tabulated in our final 1994 Congressional 
Ratings. 

Sincerely, 
JOE WINKELMANN, 
Director of Government Affairs. 


Mr. McCAIN. Mr. President, I will 
quote from this letter. By the way, this 
amendment is supported by the Citi- 
zens For a Sound Economy and the Na- 
tional Taxpayers’ Union. 

Citizens Against Government Waste 
says: 

Today and tomorrow, you will have a 
chance to narrow the House-Senate spending 
cuts gap by approving Senator John 
Mecalx's amendment to eliminate earmarks 
and pork in the Fiscal Year 1995 VA-HUD ap- 
propriation. 

Two weeks ago, the House blinked, 189-180, 
and failed to eliminate pork projects added 
to the bill. Citizens Against Government 
Waste strongly urges you to correct the mis- 
take and demonstrate that you have some 
regard for American taxpayers. 

We have seen a list of the earmarked 
projects, and while many appear to be well- 
intentioned, suitable endeavors, virtually all 
are unauthorized. Moreover, the targets of 
Senator McCain's amendment were all added 
in conference, the kind of back-door spend- 
ing that outrages the average American who 
sees the practice as yet another indication of 
Congress sneaking around, spending their 
tax dollars. 

Mr. President, I hope that we can, 
this time, recognize that this kind of 
thing is not possible anymore. I was 
pleased to see that the House acted on 
the Transportation conference report. 
Unfortunately, our efforts over here to 
take similar action were defeated. 

I saw a letter, as I arrived at my 
desk, Mr. President, from the Para- 
lyzed Veterans of America. The letter 
is addressed to the honorable BARBARA 
MIKULSKI, chairman of VA-HUD. 

Dear Madam Chair: On behalf of the mem- 
bers of Paralyzed Veterans of America, I am 
writing to request your assistance in oppos- 
ing any amendment to be offered to the fis- 
cal year 1995 appropriations for the Depart- 
ment of Veterans Affairs. Amendments at 
this late date jeopardize and delay the final 
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approval of this necessary appropriation and 
will curtail the VA’s ability to meet the 
health care demands of veterans. 

Delays and foot-dragging have already 
dearly cost VA health care this year— 

(blah, blah, blah]. 

I have great sympathy for Douglas 
Vollmer, the associate executive direc- 
tor for Government relations for the 
Paralyzed Veterans of America. I have 
had excellent relations with them. Un- 
fortunately, they do not know that we 
have had an opportunity for an entire 
year to get this bill up. It is not this 
side who is proposing the amendment 
that caused this appropriations bill to 
come forward at this late date. Prob- 
ably, Mr. Vollmer does not realize that 
when we earmark in an unauthorized 
fashion moneys for specific projects, 
that Paralyzed Veterans all over Amer- 
ica suffer. Perhaps Mr. Vollmer does 
not realize that the best way to get the 
kind of assistance that all of our veter- 
ans need is to have a fair and equitable 
distribution of the money and not have 
unauthorized earmarks which specifi- 
cally go to the States and districts of 
members of the Appropriations Com- 
mittee. 

I do not think any veteran in Mary- 
land has a higher calling on the tax 
dollars of the American taxpayer than 
a veteran in Arizona, or a veteran in 
New Hampshire, or in any other State. 
But we find in this bill 400 million dol- 
lars’ worth of earmarking—worth of 
earmarking—that goes on and on and 
on and on. Many of them are very 
worthwhile, many are important 
projects—none of them scrutinized by 
the Members of this body. None of 
them, of the nearly $400 million. 

When I say nearly $400 million, Mr. 
President, next year when we go 
through this, perhaps if we adopt the 
Smith amendment, at least we will be 
able to identify them instead of our 
staff having to leaf through page after 
page of this document and try to un- 
cover it themselves. What happens is 
that long after the bill is passed is 
when we finally find out what exactly 
they were. 

I will not go through too many of 
these. I have a very long list here. I 
have many pages of these earmarks. 
Some of them sound reasonable to me. 
Some of them, to me, are hard to un- 
derstand. But there is one common 
thread that runs through these, and 
that is that they seem to be awarded 
almost uniformly to the States and dis- 
tricts of members of the Appropria- 
tions Committee: $1.7 million to the 
city of Little Rock, AR, for community 
development activities; $1 million to 
Cibola County, NM, for the develop- 
ment of the multiagency visitor center; 
$1 million for a residential and com- 
mercial sewer rehabilitation project. 

Iam sure all of these are very impor- 
tant. I am sure that Cleveland, OH, 
needs all of the funding going to Cleve- 
land, OH. I am sure it is just a coinci- 
dence that, according to an article in 
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Congressional Quarterly entitled “A 
Cleveland Cornucopia,’ if that is the 
proper pronunciation, Metropolitan 
Cleveland was a conspicuous winner 
when House conferees added special- 
purposes grants to the housing section 
of the VA-HUD appropriations. 

A chairman of the subcommittee rep- 
resents Cleveland's east side suburb, 
and the conference report includes 
nearly $10 million in projects for the 
area. I am sure they are worthwhile 
projects, Mr. President, but they were 
not scrutinized by the Members of the 
House or Senate. 

Mr. President, I have gone on and on 
on this issue for a long, long time. I 
will continue, probably, unfortunately 
to go on and on on this issue. But if we 
ever expect to regain the confidence of 
the American people we better have an 
orderly process here, as described in 
the pamphlet printed at Government 
expense, called How Our Laws Are 
Made.” 

“How Our Laws Are Made” says that 
the Senate passes a bill and the House 
passes a bill and they conference on 
items of disagreement, period. The 
very unhealthy and unsavory practice 
of adding in appropriations that were 
not avthorized at any time into these 
bills, continues apace. And in this case 
in this bill, the estimates we have are 
about 400 million dollars’ worth. 

Mr. President, I cannot go back to 
Arizona and tell the people that I am 
truly representing them if in a con- 
ference $400 million of special projects 
is added on which I am not a member 
of the conference. Yesterday, the Sen- 
ator from Maryland suggested that 
maybe I become a member of the Ap- 
propriations Committee. I do not think 
that would solve the problem. I think 
what solves the problem is an orderly 
process where the Members of both 
bodies scrutinize both bills and that we 
abide by the rules of the Senate, which 
is that the conferees address items in 
disagreement. 

Mr. President, I hope we can win this 
vote and I believe in those who are 
worried about inordinate delays. I say 
we can go back to conference and in 1 
New York minute we can clean out 
those earmarks and bring it right back 
and have a 100 to 0 vote on the floor of 
the Senate. All we have to do is take 
out the earmarks and bring the bill 
back and I am sure we can pass it very 
quickly. 

Mr. President, I reserve the remain- 
der of my time. 

Ms. MIKULSKI. Mr. President, ordi- 
narily, we alternate back and forth, 
but I am happy for Senator DUREN- 
BERGER to proceed and for the Senator 
from Texas to yield. I will move into 
my rebuttal and wrapup. In today’s at- 
mosphere we need a little bit more 
comity with each other to move our 
legislation. 

The PRESIDING OFFICER. The 
Chair advises that the Senator from 
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Texas controls 15 minutes. The Senator 
from Maryland controls 39 minutes. 

Mr. GRAMM. I yield 10 minutes to 
the Senator from Minnesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 
10 minutes. 

Mr. DURENBERGER. Mr. President, 
I appreciate the comments of my col- 
league from Maryland about comity, 
and I appreciate the opportunity to 
speak on behalf of the amendment by 
my colleague from Arizona, I certainly 
endorse every comment that he made 
and I intend to add a few of my own. 

Mr. President, I urge the Senate to 
adopt the amendment offered by the 
Senator from Arizona. The bill allo- 
cates more than $1.2 billion to projects 
in about 40 cities. It is clear that those 
funds come at the expense of the Clean 
Water Act State Revolving Loan Fund 
Program that serves the needs of all 
the States. 

By every measure the State revolv- 
ing fund—or SRF Program as it is 
called—has been a great success. 

Notwithstanding that success, the 
Appropriations Committee has for 2 
years in a row slashed the President’s 
SRF budget request to finance direct 
grants for selected cities. It would be 
one thing if the SRF had failed to meet 
its objectives or if there was a segment 
of the interested parties which believed 
that major reforms in the program 
were needed. But that’s not the case. 
The program is universally popular. 

It is my purpose today to make the 
case against these direct grants by 
making the case for the alternative— 
for the SRF—by setting forth the his- 
tory of wastewater treatment financ- 
ing under the Clean Water Act. 

EARLY HISTORY OF THE CLEAN WATER ACT 

GRANTS 

Mr. President, Federal aid to build 
wastewater collection and treatment 
systems began in 1956 with enactment 
of the Federal Water Pollution Control 
Act. For most of its history this pro- 
gram provided direct Federal grants to 
local governments. Cities and towns 
used the money to lay sewer pipes, to 
build sewage treatment plants and to 
replace sewage facilities that had worn 
out. 

In the first years the grants were rel- 
atively small, $20 million to $50 million 
per year. But in 1972, the program was 
dramatically expanded. That was the 
year that Congress completely rewrote 
the Federal Water Pollution Control 
Act to address the water pollution 
problems that had become a national 
scandal. Rivers caught fire, the Great 
Lakes were dying, urban rivers like the 
Potomac were so polluted they were no 
longer suitable for recreation. And the 
American people demanded that our 
rivers and streams, lakes, harbors, and 
bays be cleaned up. 

Although it was not officially called 
the Clean Water Act until 1977, it was 
the amendments of 1972 that signaled 
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the big change. Authorizations for the 
wastewater treatment construction 
grants program were increased to near- 
ly $5 billion per year with the 1972 leg- 
islation. The Federal share of project 
costs was increased to 75 percent. 
States were instructed to prepare pri- 
ority lists of projects for Federal funds. 
A massive construction program was 
begun. 

That level of effort was continued 
through much of the 1970’s. At the end 
of that decade, the Federal Govern- 
ment was providing about $5 billion per 
year in aid to local governments to 
build sewage treatment and collection 
facilities. More than $26 billion had 
been invested at that point. 

THE REAGAN REFORMS 

In 1981 when President Reagan came 
to office he appointed David Stockman 
as the Director of the Office of Manage- 
ment and Budget. Mr. Stockman was 
very critical of the construction grants 
program. He felt that many of the com- 
munities that received Federal assist- 
ance could well afford to build their 
own wastewater treatment facilities. 

He also argued, and with some jus- 
tification, that the very low contribu- 
tion made by local governments to the 
cost of these plants encouraged over- 
building. Cities designed plants with 
capacity well beyond their current 
needs because the cities contributed on 
average only 5 percent of the construc- 
tion costs. 

As it happened the construction 
grants program was up for reauthoriza- 
tion in 1981 and President Reagan made 
it clear that he would request no funds 
for 1982 unless significant reforms in 
the program were made. 

And the Congress responded with re- 
forms. The Federal matching rate was 
cut from 75 percent to 55 percent re- 
quiring local governments to shoulder 
a larger share of the burden. Projects 
that were growth related were no 
longer eligible for Federal funding. Pri- 
ority was given to construction that 
would bring cities into compliance 
with Federal water quality standards. 
It was agreed that the program would 
be extended, but for only 10 additional 
years at an authorization level of $2.4 
billion per year. At the end of the 10- 
year period, the Federal role in 
wastewater treatment was to be termi- 
nated. 

There was logic to the commitment 
of $2.4 billion per year for 10 years. 
Those of us in the Federal Government 
often hear complaints from our col- 
leagues who serve in State and local 
governments that the Congress im- 
poses mandates without funding them. 

The laws that Congress enacts can 
have major cost impacts for State and 
local government. Since they are gov- 
ernments that must get their tax dol- 
lars from the same people that the 
Congress taxes, they argue, rightfully 
in my view, that Congress has an obli- 
gation to consider the impacts of its 
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action on State and local spending and 
taxes. 

Well, we always have in the Clean 
Water Act. The purpose of the con- 
“struction grants program was to help 
pay for a Federal mandate. Publicly 
owned treatment works, the sewage 
treatment plants owned by towns and 
cities and counties, must meet a level 
of pollution control set forth in the 
Clean Water Act. It is called secondary 
treatment. It requires that about 85 
percent of the pollutants in the 
wastewater be removed before the 
water is discharged to a river or lake. 
In 1981 when the Congress and the ad- 
ministration agreed to provide another 
$2.4 billion per year for 10 years for 
construction grants it was projected 
that this amount of money would 
roughly pay for the cost of complying 
with that Federal mandate. 

And today, most communities are ei- 
ther complying with the requirement 
or have under construction the sewage 
treatment facilities necessary to com- 
ply. The Federal Government has by 
now made grants totaling more than 
$61 billion to achieve this goal—to pay 
for the sewage treatment plants that 
are necessary to comply with the re- 
quirements of the Clean Water Act. 

STATE REVOLVING LOAN FUNDS 

When the grant program came up for 
reauthorization again in 1985, further 
and very significant reforms were 
made. At that time we were looking at 
the end of the Federal role in 1991. The 
principal question was how to wind 
down the Federal role in sewage treat- 
ment plant construction once the job 
had been accomplished. The legislation 
we developed converted the construc- 
tion grants program was into a perma- 
nent infrastructure investment pro- 
gram at the State level. 

Rather than make outright grants to 
local governments for construction, 
the 1987 Water Quality Act authorizes 
grants to the States. Each State places 
its grant in a revolving loan fund. It 
matches the Federal grant with some 
of its own funds. The money in the 
fund is then loaned to local govern- 
ments for wastewater treatment con- 
struction projects. Local governments 
pay the money back over 20 years at 
interest rates less than the market 
would charge and money is then re- 
loaned to build new sewage treatment 
facilities in other towns and commu- 
nities. 

These State loan programs are called 
State revolving funds or SRF’s. The 
first SRF's were established in 1989 and 
1990. Today every State and Puerto 
Rico has established a revolving loan 
fund. They have all received grants 
from the Federal Government to cap- 
italize their funds. Loans have been ex- 
tended to hundreds of local govern- 
ments through State revolving funds. 

The States have done a truly extraor- 
dinary job in setting up these funds. 
States are required to match the Fed- 
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eral dollars with some funds of their 
own. Many States have gone well be- 
yond the required match. And a dozen 
States have leveraged their funds. 
They have used the Federal grant to 
backup bonds issued by the State the 
revenues from which are deposited in 
the fund and are also used to make 
loans. 

For instance, the State of New York 
has leveraged its Federal grant and 
state match at a 3-to-1 rate. For every 
dollar of Federal grants it receives it is 
able to loan out more than $3 to local 
governments. This means that Federal 
dollars in states using the leverage of 
SRF’s can reach much farther than 
they would as a direct Federal-local 
grants. 

The advent of the SRF has brought 
about another significant reform. Be- 
cause local communities are required 
to pay back the loans, the planning and 
design of the wastewater facilities that 
are built is likely to be much more in 
tune with the actual needs of the com- 
munity. Cities and towns will seek effi- 
ciencies and technologies that can save 
costs and save on water consumption, 
because ultimately they will have to 
pay the sewerage charges that finance 
the facility. 

But there is still a substantial bene- 
fit for local governments. The State of 
New York estimates that local govern- 
ment saves $250,000 in interest costs for 
each $1 million borrowed from an SRF 
as opposed to the bond market. And in 
some States, no interest loans are of- 
fered to communities that cannot af- 
ford even the 2 to 5 percent rate that is 
typically charged for an SRF loan. 

So, what we have here is a great suc- 
cess story. Since 1956 the Federal Gov- 
ernment has invested more than $61 
billion in local sewage treatment and 
collection. It is an example of the Con- 
gress financing a mandate that it has 
imposed. Today, there are 16,000 func- 
tioning sewage treatment plants owned 
and operated by local governments 
across the country. 

Plants serving more than 144 million 
Americans meet secondary treatment— 
the Federal standard for clean water. 
That is up from 85 million in 1972. And 
the quality of the Nation’s rivers and 
streams, lakes, harbors, and bays has 
improved dramatically as a result. 

State revolving funds have magnified 
the impact of Federal dollars. The 
money will be available in perpetuity 
as local governments repay their loans. 
Many states have leveraged the Fed- 
eral dollars to extend the reach of the 
SRF’s. And the dollars are applied 
more efficiently as the discipline of re- 
payment is applied to the design and 
construction of these facilities. 

CLEAN WATER ACT REAUTHORIZATION 
PROPOSALS 

Mr. President, although the inten- 
tion in 1987 was to terminate the Fed- 
eral role in wastewater treatment fi- 
nancing, the tremendous success of the 
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State Revolving Fund Program has 
caused a change of heart. President 
Bush and the environmental leaders of 
his Administration including the head 
of the Environmental Protection Agen- 
cy, Bill Reilly, came to see the SRF as 
one of the most valuable environ- 
mental programs carried out by the 
Federal Government. 

Although the phaseout of the SRF 
funding is scheduled to begin in 1991, 
President Bush proposed continuation 
of the program at levels exceeding $2 
billion per year and in his last budget 
proposed funding at levels not seen 
since the 1970’s. The success of the pro- 
gram and the continuing needs for 
wastewater investment convinced even 
the Office of Management and Budget 
that this program should be extended. 

In late 1993 President Clinton re- 
leased his own Clean Water Act initia- 
tive that proposed a reauthorization of 
the SRF program through the year 2000 
at approximately current funding lev- 
els—levels well above the amounts for 
the SRF now included in this Appro- 
priations conference report. 

It is interesting to note that Presi- 
dent Clinton also proposed an SRF for 
the Safe Drinking Water Act. New 
drinking water regulations have im- 
posed substantial costs—estimated to 
be more than $8 billion—on local gov- 
ernment across the Nation. Many small 
communities are having a difficult 
time finding the capital for drinking 
water supply improvements that will 
be necessary to comply with these reg- 
ulations. Because the SRF program has 
worked so well under the Clean Water 
Act, the mechanism is proposed as a 
solution for the serious troubles of the 
Safe Drinking Water Act. 

In February of this year, the Envi- 
ronment and Public Works Committee 
of the Senate reported legislation, S. 
2093, that would reauthorize the Clean 
Water Act and that would extend the 
SRF capitalization grants through the 
year 2000. 

THE 1995 WATER INFRASTRUCTURE 
APPROPRIATION 

Mr. President, this 1995 appropria- 
tions bill is out-of-step with the long 
and successful history of the Clean 
Water Act. 

The conference report undercuts the 
State Revolving Fund Program and re- 
turns to an era of direct Federal-local 
grants setting aside the many reforms 
imposed by Congress after careful over- 
sight of the program. 

While the bill appropriates $1.238 bil- 
lion for Clean Water Act State Revolv- 
ing Funds in 1995, it provides a larger 
amount, $1.282 billion, in direct grants 
to approximately 40 cities for sewage 
treatment, stormwater, and water sup- 
ply projects. 

The conference report includes many 
more grants than were contemplated in 
either the Senate or House passed bills. 
The Senate bill included $368 million in 
grants for 1995. The conference report 
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comes back to us with $782 million in 
grants for a long list of projects never 
mentioned in either the House or Sen- 
ate report. 

Of course, the amount to be appro- 
priated to the Clean Water Act SRF 
shared by all the States has been re- 
duced to make room for these new ear- 
marks. This is the second EPA appro- 
priations bill that has been the full re- 
sponsibility of the Clinton Administra- 
tion. Both have contained substan- 
tially less money in the Clean Water 
Act SRF account than was provided in 
bills passed under Republican Presi- 
dents. Because most States don’t bene- 
fit from the direct grants, the Clinton 
budgets have made them losers. Look- 
ing back at the bill passed by the Sen- 
ate, it is clear that the loss in this case 
is directly attributable to this long list 
of earmarks. 

Mr. President, I urge the Senate to 
support the amendment offered by Sen- 
ator McCAIN. 

Mr. President, I think I just finished 
the last meeting of the Environment 
and Public Works Committee, and I 
have been at that now for I think it is 
about 12 years of serving on that com- 
mittee. 

So, among other things, I know a lit- 
tle bit of something about water infra- 
structure grants that are included in 
H.R. 4624. I know a little bit of some- 
thing about the origin of the Clean 
Water Act, a little bit of the history of 
the clean water bill which is set forth 
in my statement. There is an early his- 
tory of the Clean Water Act grants, 
which I think will endorse everything 
that my colleague from Arizona said 
about what has happened to what has 
turned out to be pretty good intergov- 
ernmental policy—the relationship be- 
tween Federal, State, and local govern- 
ment—in implementing the environ- 
mental objectives in water cleanup, 
what happened to them in the last 2 
years on the path through the Appro- 
priations Committee. 

Let me forgo the early history of the 
big buildup in 1972 of the Federal Water 
Pollution Control Act of 1977. We first 
called it, I guess, the Clean Water Act, 
and it was at that point that we 
jumped up to 75 percent Federal 
money. By the time Dave Stockman 
got here with President Reagan in 1981, 
we figured we were shoveling an awful 
lot of money out into local government 
in a lot of communities in which 
maybe the need was not all that great 
and/or where they could have commit- 
ted some local funds to meet those 
same needs. 

So starting with—I almost called him 
President Stockman—but starting with 
OMB Director Stockman’s rec- 
ommendation in 1981, the committee 
and this Congress, the House and the 
Senate, began to review, revise, and to 
implement some reforms in the whole 
way the program was authorized. 

In 1985, when the reauthorization 
came up, there were further and very 
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significant reforms that were made at 
that time, looking toward an end to 
the Federal role in all of that. That 
was the year that we came up with a 
concept of State revolving loan funds. 
As the local communities would begin 
to repay funds these would be gathered 
at the State level and they could be 
used in conjunction with State funds 
for further grants. 

What happened with the State re- 
volving loan fund program, which was 
established in I think about 1989 or 
1990, every State and Puerto Rico has 
established a revolving loan fund of 
some kind. They have received grants 
from the Federal Government which 
capitalizes their own funds, and those 
loans then have gone out into a variety 
of local government projects. 

So what you have, in effect, with this 
relatively small amount of Federal 
money, which is in effect recycled in 
part by repayment, is a cooperative ef- 
fort between the State and the local 
governments to determine which 
wastewater treatment plants and 
projects are the ones that are most ap- 
propriate, and which ones may be less 
appropriate and have to go on some 
back burner for a while. That, in effect, 
for the last year or so, has saved the 
demise of the Federal participation in 
these treatment plants. 

The bottom line, Mr. President, is 
that the State revolving funds have 
magnified the impact of Federal dol- 
lars. The money now will be available, 
in effect, in perpetuity as local govern- 
ments repay their loans. Many States 
have leveraged the Federal dollars to 
extend the reach of the SRF, applying 
them more efficiently, more appro- 
priately. They are beginning to dis- 
cipline the repayment where people are 
falling behind, getting their money 
back inappropriately. There is now an 
intergovernmental discipline which 
does not have to be exercised here at 
the Federal level. 

So, Mr. President, as I have watched 
this process go through the natural 
evolution of what is the appropriate 
Federal role, what is the State role, 
and what is the local role, this is one of 
those programs where a relatively 
small amount of Federal money is 
achieving a very important national 
purpose by enhancing the relationship 
between State and local government 
and, in effect, we do not need an Envi- 
ronment and Public Works Committee 
to determine what projects work and 
which ones do not; we do not need an 
Appropriations Committee at this level 
to make the determinations about the 
wisest expenditure of funds. 

So I conclude, Mr. President, by say- 
ing that the 1995 appropriations bill ap- 
pears to me to be out of step with the 
very long and successful history of the 
Clean Water Act. The conference report 
undercuts the State Revolving Fund 
Program. It returns us, in effect, to an 
era of direct Federal-local grants, set- 
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ting aside many of the reforms imposed 
by Congress after careful oversight of 
the program. 

While the bill appropriates $1.238 bil- 
lion for Clean Water Act State revolv- 
ing funds in 1995, it provides a larger 
amount, $1.282 billion in direct grants, 
to approximately 40 cities for sewage 
treatment and storm water and water 
supply projects. 

The conference report includes many 
more grants than were contemplated 
either in the Senate- or the House- 
passed bills. The Senate bill, for exam- 
ple, included $368 million in grants for 
1995; that is, directs grants. The con- 
ference report came back to us with 
$782 million in grants for a long list of 
projects never mentioned in either the 
House or the Senate report. 

The amount to be appropriated to the 
Clean Water Act State revolving fund 
shared by all the States has been re- 
duced to make room for these new ear- 
marks. So, in effect, this evolution of a 
more responsible system, using the re- 
cycled, repaid funds is now being taken 
apart in order to bring the decision- 
making back here to the national 
level. 

So, Mr. President, I strongly urge my 
colleagues to take the advice of our 
friend from Arizona. I do not know 
which States are the ones that benefit 
from the new largess of the Appropria- 
tions Committee. I do not know which 
ones get housing money. I am only 
here to say that I think the good policy 
which has evolved over time in terms 
of how to wisely see the expenditure of 
these moneys at the local level is being 
put into reverse by the action of our 
colleagues on the Appropriations Com- 
mittee. j 

I am sure there is desperate need in 
these 40 projects; there is no question 
about that. I am here only to speak for 
my colleagues, as my friend from Ari- 
zona has done, about the logic of re- 
versing a very, very good change in 
Federal policy which has enhanced the 
relationship, the intergovernment rela- 
tionship, between State and local gov- 
ernment, which has made a few billion 
dollars go an awful lot further than 
they would have gone under the origi- 
nal Federal grant program, under the 
Clean Water Act. 

So for whatever reason my colleagues 
might have to support this particular 
amendment by my colleague from Ari- 
zona to send this back to the commit- 
tee, I suggest that good public policy is 
at the root of it. The Clean Water Act 
and the SFR fund is a good example of 
that, and I, as strongly as I can, urge 
my colleagues to support his amend- 
ment. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Chair recognizes the Senator 
from Maryland. 

Ms. MIKULSKI. Mr. President, much 
has been said about this conference re- 
port this morning, some complimen- 
tary and some critical. 
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I would like to just try to present the 
facts as they are. First, in response to 
the Paralyzed Veterans’ letter raising 
concern that an amendment to the bill 
would put it back in the House and 
could possibly delay us meeting our Oc- 
tober 1 deadline, it was indicated that 
perhaps this subcommittee foot- 
dragged. I really take exception to that 
because the whole leadership of this 
subcommittee has moved in a steady 
way. We on the Appropriations Com- 
mittee are very clear that we have a 
due date. We on the Appropriations 
Committee know when that due date is 
and we organize ourselves, through 
both our hearings, waiting for House 
action, bringing to the Senate and then 
moving our bill in a steady way. 

We had completed our conference be- 
fore we broke in August. Every dead- 
line for this subcommittee was met and 
met in a prompt timely way. Our hear- 
ings were completed in June, which is 
the schedule for the Senate. The House 
acted. We took up our bill in July and 
then met in conference before the 
break. Then we were ready. There was 
a report here September 1. 

We are part of everything else that is 
going on in this institution. 

My bill was ready to come to the 
floor the minute we got back from the 
August break. We were ready to go. We 
were ready to go. So it is not that we 
have foot dragged. We have been part 
of this gridlock that is going on where 
my legislation and I believe some of 
the other appropriations bills are 
stacked up like planes over LaGuardia 
Airport waiting to land in the midst of 
a storm. 

So, I want to assure both the people 
of Maryland and the people of America 
that the subcommittee working with 
both sides of the aisle has met its dead- 
lines. We are here this week because 
that is the way the schedule fell be- 
cause of other things. We were ready to 
go last week, but the hours and hours 
and hours of debate, and I might add 
some might say fruitless debate on 
campaign finance reform, is one of the 
ones that delayed that. 

I was willing yesterday to come from 
a sick bed—I also canceled an appear- 
ance some place else—to be on the floor 
to move this bill. 

So this subcommittee does not foot 
drag. It might be criticized for content 
but do not criticize it in that way. 

The second thing is there is much 
discussion that has gone on today 
about the authorization committees. I 
am a member of an authorizing com- 
mittee. I know what they are up 
against. But I will tell you many of the 
things that we were in suspended ani- 
mation on were because the authoriz- 
ing committees could not act. 

Now, the authorizing committee in 
VA waited to act to see how we are 
going on health insurance reform and 
how perhaps the VA needed to be re- 
structured should we pass health insur- 
ance reform. 
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When that possibility dimmed, the 
authorizing committee moved in a very 
straightforward way under the leader- 
ship of Senator ROCKEFELLER, with the 
cooperation of Senator MURKOWSKI, but 
because our bill had already moved 
through the Senate, projects that were 
authorized in VA were not included 
here, and we added some in the con- 
ference because that was the will of the 
institution. It was a question of how to 
coordinate the timing. 

Now, the Senator from Minnesota 
spoke about the clean water bill and 
how this is going to jettison the proc- 
ess and he really spoke in his usual 
style about good government. But we 
might have good Government, but 
when you have gridlock, deadlocked 
government, it is hard to do good gov- 
ernment. 

He referred to the 1987 clean water 
bill. Mr. President, that is the last 
time we had a clean water bill. This 
subcommittee has been waiting for not 
one, but 3 years for the Clean Water 
Act to be reauthorized. They cannot 
get it out for whatever reasons and for 
whatever the disputes are. The author- 
izing committee is stymied in bringing 
a bill to the floor, and in the meantime 
we have needy cities in many States of 
which there are Members who are not 
even on the Appropriations Committee, 
as often indicated. 

So we acted because things do affect 
the communities that would be in- 
cluded. I can go over that. 

When we talk about this, it is one of 
the reasons we tried to pace ourselves 
to give the authorizing committees a 
chance to act. Guess what? Some did; 
some did not. Some I never know 
whether they will. 

But we have an obligation, I might 
say a duty, to move this legislation 
particularly in those areas that affect 
not only the environment but could 
have a serious impact on public health 
or public safety. 

So when we talk about the processes, 
we did not foot drag. When we talked 
about the fact not everything is au- 
thorized that is not my fault. Iam not 
pointing fingers and I am not saying 
who is at fault. Some waited because of 
health insurance reform, and others 
have been stymied because other peo- 
ple have other agendas. 

I also might want to talk about this 
process, implying that we met in some 
back room with the small group of peo- 
ple maybe wearing black coats and 
looking like Darth Vader reruns, that 
could not be farther from the truth. We 
met in open session, public session. I 
might add we met during regular busi- 
ness hours, and we have the active par- 
ticipation on a bicameral bipartisan 
basis. 

The process was out in the open. Any 
Member of the Senate could attend. 
Any Member of the Senate could have 
their staff attend. Any Member of the 
Senate who wanted to know more 
could do so. 
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So I wanted to talk about this proc- 
ess and indicate to those within the 
Senate who are following this debate in 
their offices about the process. 


I also want to talk then about my 
bill. The Senator from Arizona talked 
about the $400 million that was added. 
Mr. President, that is one-half of 1 per- 
cent of the bills’s funding. The remain- 
ing 99.5 percent is not. 


What is this bill? Well, I will not go 
through the other 99.5 percent, but I 
would like to say to the American peo- 
ple what we have here is funds that 
support the following agencies: 


Veterans, Housing and Urban Devel- 
opment, the American Battle Monu- 
ments Commission in which there was 
substantial funds for the D-day com- 
memoration, chemical safety hazards 
support, communities development fi- 
nancial institutions, the Consumer 
Product Safety Commission, the Cor- 
poration on National Service, the Of- 
fice of the Inspector General for RTC, 
the U.S. Court of Appeals for the Vet- 
erans’ Administration, the Arlington 
Cemetery, EPA, the consultative office 
on both environmental quality for the 
President and the science adviser, 
FEMA, the Consumer Information Cen- 
ter, the Office of Consumer Affairs at 
HHS, the space agency, the Science 
Foundation, the Neighborhood Rein- 
vestment Corporation, the FDIC, Reso- 
lution Trust Corporation, with certain 
things before the passing of reform leg- 
islation, and even Selective Service. 


One might recall during our debate 
there was an attempt to terminate Se- 
lective Service, and it was this sub- 
committee that had a staunch defense 
for the preservation of Selective Serv- 
ice, not knowing what the new calls 
will be for the U.S. military and that 
while others, misguided, well-inten- 
tioned but misguided with the end of 
the cold war, failed to realize the need 
for Selective Service. 


So our funds maintained 172 VA hos- 
pitals, 135 nursing homes, 360 out- 
patient clinics all already in operation. 
They serve 27 million veterans. It has 
the people, the training, and the equip- 
ment to be there. We have been dealing 
with a backlog in terms of prosthetic 
devices. We have funded VA medical re- 
search because of its important impact 
on clinical care. 


We have dealt with the backlogs 
where American veterans often have to 
wait months and even years for their 
disability claims to be processed. It is 
the subcommittee’s strong and affirm- 
ing principle that the U.S. veterans 
should not have to stand in line to 
have their disability benefits processed 
in a timely, effective, and fair way. 


Also, my colleague, the distinguished 
Senator from Texas, talks about in- 
vestments in new technology and sci- 
entific research. We tried to look to 
the next generation, and that is why 


25980 


we fund the National Science Founda- 
tion, which supported important in- 
vestment in civilian research and de- 
velopment and also in NASA. 

We are also trying to rebuild Ameri- 
ca’s infrastructure by using commu- 
nity development block grant money, 
cleaning up water pollution and 
through those projects—and those are 
all authorized and some quite frankly 
were not, but we were able to provide 
jobs to hardworking people who want 
to work in the construction industry, 
and then also getting a dual use for 
them in terms of rebuilding our infra- 
structure, modernizing VA facilities, 
new outpatient facilities, and also 
clean water. 

We could go on with other issues re- 
lated to that, but I think my col- 
leagues get the point about how com- 
plex this bill was and also other 
stresses placed on this appropriations 
that were not of our making. 

I know that the Senator from Ari- 
zona advocates a balanced budget 
amendment and fiscal conservatism, 
and actually the new I believe Repub- 
lican manifesto has elements in it that 
I think both parties should take a look 
at. And I commend him for his work in 
those areas. But I would like to point 
out that if his amendment is agreed to, 
when this bill works, it would strike 
out projects that meet really very im- 
portant needs. Because what it would 
do in VA, the facility construction is 
working its way through and it would 
jeopardize veterans’ health care, it 
would jeopardize the funding for hous- 
ing authorization, which has been un- 
able to move through, and also these 
EPA wastewater projects. These are 
things that we had talked about. 

But the other thing that the Senator 
talks about is that you have to be on 
the committee to get something. I 
would really point out that those HUD 
special purpose grants serve 27 States. 
I believe 19 of those States were not 
members of the committee, they were 
those projects that did meet needs. And 
then in VA medical care, there are four 
or five projects that were not there but 
what VA themselves asked for. It was 
not that a Senator asked for it, it is 
what the VA asked for. 

So these projects were not added 
under the cloak of midnight or in some 
secret room. They were done in broad 
daylight, again, as I say, during regu- 
lar business hours in an open con- 
ference. 

The consequences to the Senator’s 
amendment is that this would send it 
back to the House in an item of dis- 
agreement. I am not sure what would 
happen in the House, but as of October 
1, the fiscal year ends, this legislation 
could go on a continuing resolution, 
and the consequences of that is that 
certain reforms that were made, for ex- 
ample, moving over the $50 million in 
VA medical care, which is why the par- 
alyzed vets wrote their letter, I say to 
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the Senator from Arizona, that that $50 
million would essentially not be there, 
and it would have really serious effects 
on both the acute care and outpatient 
visits. 

So I really urge my colleagues to de- 
feat the McCain amendment. We be- 
lieve that we acted properly. We be- 
lieve we acted in a timely way. And we 
believe that these projects were either 
authorized or were pending in bills 
waiting for authorization and, there- 
fore, it is not something that we made 
up. To talk about how some of these 
projects are pork is really not to de- 
scribe them in an accurate way. 

So, Mr. President, I could say more 
on this. I know we have about another 
30 minutes of debate. 

Mr. President, how much time do I 
have left? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland controls 23 min- 
utes 45 seconds. 

Ms. MIKULSKI. And the other side? 

The PRESIDING OFFICER. The 
other side controls 6 minutes and 35 
seconds. 

Ms. MIKULSKI. I now yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. Mr. President, I yield 
the distinguished Senator from Arizona 
2 minutes. 

Mr. MCCAIN. Mr. President, I want 
to make sure that my friend from 
Maryland understands me. I have the 
highest regard for her work. I have the 
highest regard for her efficiency and 
her dedicated service to the people of 
Maryland and this country. 

So there will be no misconception 
about my remarks, I believe she, in 
chairing the subcommittee, has done 
outstanding work. She has labored 
hard under very difficult circumstances 
in perhaps one of the most complex 
pieces of legislation that this body 
faces. 

My disagreement lies not with the 
outstanding work that she does. My 
disagreement lies with the process that 
has given us the $400 million, which I 
am trying to eliminate because I have 
very grave concerns and disagreements 
in the process itself. 

I, again, want to reiterate my respect 
and admiration for the Senator from 
Maryland and the outstanding work 
she does. 

Mr. President, I yield the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ator yields back his time. 

Who yields time? 

Mr. CHAFEE addressed the Chair. 

Mr. GRAMM. How much time does 
the Senator need? 

Mr. CHAFEE. Is the Senator short of 
time? What is the situation? 

The PRESIDING OFFICER. The Sen- 
ator controls 5 minutes 15 seconds. 

Mr. GRAMM. Mr. President, let me 
yield the Senator 5 minutes. I will 
yield him the remainder. 
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Ms. MIKULSKI. How much time does 
the Senator want? 

Mr. CHAFEE. First, I do not want to 
travel under any false colors. I am 
against your side on this. I think I 
need about 12 minutes perhaps. 

Mr. GRAMM. Mr. President, I have 
but 5 minutes and 15 seconds to give, 
and so I give that 5 minutes and 15 sec- 
onds to the distinguished Senator from 
Rhode Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. CHAFEE. Mr. President, I thank 
the distinguished Senator from Texas. 

I urge the Senate to adopt the 
amendment offered by the Senator 
from Arizona. I am deeply troubled by 
the grants for water projects that are 
included in this conference report. The 
bill allocates more than $1.280 billion 
to specific projects in 40 cities. And 
what it does is it takes it out of the 
State Revolving Fund, a program that 
serves all the States. By every meas- 
ure, the State Revolving Fund, the so- 
called SRF, has been a great success. 
The revolving fund was created by the 
1987 amendments to the Clean Water 
Act. 

When it was created, it was our in- 
tention to terminate Federal assist- 
ance for local sewage projects with the 
1994 appropriation. There was to be an 
end to the Federal sewage grants. This 
revolving fund was conceived as a tran- 
sitional device, and the revolving fund 
has worked so well that there is now 
virtually universal support for its ex- 
tension. 

Despite all this, Mr. President, the 
Appropriations Committee has slashed 
the funding for the revolving fund and 
used the dollars to make grants to se- 
lected specific cities. This flies in the 
face of the whole Clean Water Act. 

The Federal Government started fi- 
nancing local sewage projects in the 
1950’s. Over the years, Congress has 
managed this program very carefully 
in order to assure that the funds were 
used efficiently and effectively. It ap- 
pears that the Appropriations Commit- 
tee has disregarded all of that legisla- 
tive history and the environmental and 
the fiscal and the performance safe- 
guards that we put in place. It seems to 
me that the conference report is a slap 
in the face to the States that have 
worked so hard to make the revolving 
fund a resounding success. 

Under the revolving fund, the States 
can leverage their revolving fund 
grants with State bonds and appropria- 
tions to get the most out of the Fed- 
eral investment in clean water facili- 
ties. In New York, for example, for 
every dollar in revolving fund grants 
received from the Federal Government, 
$3 is invested in water projects. 

There are five points I would briefly 
like to make. Most States are going to 
be the losers under this proposal. 
Under the Clean Water Act, the revolv- 
ing funds were distributed to all the 


September 27, 1994 


States based on a formula reflecting 
the need for wastewater treatment in- 
frastructure. The law required EPA to 
survey the States every 2 years and re- 
port to Congress on the relative needs 
of each of the States for wastewater 
treatment, but not at all under this 
legislation. 

What they do is they just allocate 
the money from the Federal Govern- 
ment directly to the cities, not based 
on any criteria of need. But a cursory 
review of the project makes it clear 
that membership on the Appropria- 
tions Committee is the most important 
criterion to determine how these 
grants are going to be allocated. So 
that is the first big problem. 

Second, the environment and public 
health will be at greater risk. These 
grants for specific projects are made 
without any consideration of their 
water quality or their public health 
benefits. This is a list of projects rec- 
ommended one at a time by Members 
of the House and the Senate, and what 
it does, it drains dollars off from the 
Revolving Fund Program and surely 
means that projects with greater re- 
quirements. for environmental or 
health benefits will not be built. 

Third, the conference report means 
less money for water quality. Because 
it bypasses the revolving fund project 
to make these direct grants that I 
mentioned, we will not get the benefit 
of the leveraging that I previously 
touched on. 

Fourth, there is an increase potential 
for waste, fraud, and abuse. There is 
virtually no fiscal accountability when 
Congress makes a direct appropriation 
for a specific project. The Appropria- 
tions Subcommittee sat there and said, 
“We are going to send this money to 
city A, B, or C.“ not going through any 
accountability process. 

When Congress decides that a par- 
ticular city will get a specific amount 
of money, merely because the amount 
was requested by a Member represent- 
ing that city, no executive oversight, 
either at the Federal or State level, is 
brought to bear. The project may be 
poorly designed. It may be oversized. It 
may be technologically inappropriate. 
It may benefit only a few, or maybe the 
pipe dream of some local planner or 
politician whose vision is never real- 
ized in actual development. Or the 
community that builds the project may 
lack the financial and managerial so- 
phistication necessary to operate the 
complete facility. 

Fifth, these direct grants imperil the 
Clean Water Act itself. At the time 
that the Senate first considered this 
appropriations bill, Senator SMITH, of 
New Hampshire, offered an amendment 
to strike the direct grants that it con- 
tained. The distinguished manager of 
the bill and the chair of the Appropria- 
tions Subcommittee argued in the ab- 
sence of reauthorization for the revolv- 
ing fund, she was forced to respond to 
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the needs of these communities and the 
requests of their representatives as 
best she could. 

The implication left by her remarks 
was that reauthorization of the Clean 
Water Act was a necessary step to se- 
cure support for the SRF Program 
from the Appropriations Committee. In 
the absence of a reauthorization, the 
resources made available through the 
budget and appropriations process 
would be allocated to projects of com- 
mittee members instead. In other 
words, her argument is that the blame 
for slashing the SRF is to be laid at the 
door of the authorizing committees for 
failing to enact legislation to extend 
the SRF Program. 

It is my judgment that the Clean 
Water Act is not in need of major 
amendment. It works quite well. It is 
our most successful environment stat- 
ute. If the price we have to pay for re- 
authorization is a weaker wetlands 
protection program—or risk assess- 
ment language that undermines the 
technology-based standards that have 
meant so much progress under the 
act—or a requirement that we pay off 
every property owner affected by a reg- 
ulation, then I would staunchly oppose 
reauthorization. Based on her record, I 
am sure that the manager of this con- 
ference report would be of a similar 
mind. 

But appropriations measures like 
this conference report will make it 
much more difficult to protect the 
Clean Water Act. This kind of action 
will surely heighten the demand for a 
reauthorization of the SRF Program. If 
one does not have a member on the Ap- 
propriations Committee, one’s Federal 
assistance for water infrastructure 
projects is about to disappear. The 
message is clear. Without an SRF reau- 
thorization, the plan of the Appropria- 
tions Committee is to dole out the 
money directly to the cities they select 
in their annual bills. 

Mr. President, if this conference re- 
port contained a few grants for cities 
facing very high sewerage rates, like 
Boston, or communities where sanitary 
facilities simply do not exist, like the 
colonias along our border with Mexico, 
I would not be here making these 
points. I am not, in principle, opposed 
to the occasional direct appropriation 
that responds to a real need that has 
not been addressed in authorizing legis- 
lation. 

But this conference report is of a dif- 
ferent character. It reflects the whole- 
sale conversion of an existing program 
that is successfully meeting the needs 
of all the States into direct congres- 
sional grants without regard to envi- 
ronmental or public health priorities, 
without fiscal or performance over- 
sight and in contravention of sustained 
efforts by the Congress to make the 
Clean Water Act and effective and effi- 
cient means to protect this Nation's 
waters. 
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The Senate should reject this ap- 
proach to water infrastructure financ- 
ing. It hurts the States represented by 
most Members. It results in spending 
on projects of lower priority and less 
dollars for clean water in the long run. 
It runs the risk of wasteful or fraudu- 
lent projects unchecked by executive 
oversight. And it strengthens the hand 
of those who want to roll back the 
Clean Water Act and our other environ- 
mental laws. 


This is not just a debate about spend- 
ing or pork. The conference report re- 
verses 40 years of policy judgments 
made by the Congress on the right ap- 
proach to water project funding. I urge 
my colleagues to vote for this amend- 
ment. 


The PRESIDING OFFICER. The Sen- 
ator from Rhode Island has consumed 
all of his allotted time. 


The Senator from Maryland controls 
the remainder of time between now and 
12:30. 


——— 


BIPARTISAN HEALTH INSURANCE 
BILL 


Ms. MIKULSKI. Thank you, 
President. 


Before the Senator from Rhode Is- 
land leaves the floor, first, I would like 
to thank the Senator from Rhode Is- 
land for his effort to fashion a biparti- 
san health insurance bill. The Senator 
has played a very important role in the 
debate and also, I believe, in helping us 
develop a framework to be taken up in 
fiscal year 1995. 


I would like to thank him not only 
for his work but the spirit with which 
he went about it. I always had a sense 
of welcoming when we have talked 
with both him and his staff. I think 
that is the way we ought to be doing 
things. I just wanted to say that. 


Mr. CHAFEE. If I might, I would like 
to thank the distinguished Senator 
very much for those kinds remarks, 
and the cochairman of the coalition, 
mainstream coalition, is our Presiding 
Officer currently. So I think he 
also—— 


Ms. MIKULSKI. I was going to say 
something about him in a minute. 


Mr. CHAFEE. Deserves great credit. I 
think all of us who are part of that co- 
alition found it a very, very exciting 
undertaking, where everybody was 
working toward a common goal. We 
were trying to come up with health 
care legislation that could be accepted 
and passed this year. 


We appreciate the kind comments 
the manager of the bill made just now 
and also for her input. The distin- 
guished Senator from Maryland joined 
with us on several occasions and was of 
valuable assistance. 


Mr. 
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VA-HUD, AND RELATED AGENCIES 
APPROPRIATIONS ACT FOR FIS- 
CAL YEAR 1995—CONFERENCE RE- 
PORT 


The Senate continued with the con- 
sideration of the conference report. 

Ms. MIKULSKI. Mr. President, I also 
wonder if the Senator could share with 
us when he would anticipate the Sen- 
ate passing clean water legislation. 
The Senator outlined the process by 
which he would like all to operate, but 
the Clean Water Act has not been 
passed for 3 years, and it just sits 
there. And then we in the appropria- 
tions committee run into these obsta- 
cles. 

Does the Senator anticipate that leg- 
islation will be passed in 1995 and that 
some of those prickly issues could be 
resolved? 

Mr. CHAFEE. Well, I do not think so. 
I think the situation in the House is 
that it is not going to pass over there 
because of a variety of other reasons. 
But that, it seems to me, is not a valid 
reason for making these basic changes 
that were undertaken and included in 
this conference report. 

Ms. MIKULSKI. I do not want to de- 
bate that. I was just trying to look at 
next year. I hope that I will continue 
to chair the VA-HUD appropriations. 
In the absence of an authorizing bill, 
we will be in the same type of situa- 
tion. I hope as the time goes forth that 
perhaps when we look at where we are 
around April or May, we could have a 
conversation so that we are not into 
these types of situations. 

But, Mr. President, this is exactly 
what happens to those of us on the Ap- 
propriations Committee. If the author- 
izers do not act, we oftentimes, because 
of the need and other things that need 
to be moved administratively—we have 
to fill the vacuum, and we have filled 
the vacuum. It is not like we filled the 
pork barrel. We have filled the vacuum 
in the absence of authorizing not 1 
year, not 2 years, but 3 years waiting 
for the authorization of the Clean 
Water Act. 

The very fine Senator from Rhode Is- 
land says to 1995, Well, not next 

ear.“ 

Well, if not next year, then what are 
we supposed to do? I believe we are now 
at a crisis in this institution and in the 
House. Either the authorizers have to 
act, or do not take the battle to us over 
the process. I recall that when the 
budget reforms went into place, au- 
thorizing legislation for new programs 
had to be done by May 15. If they were 
not quite done by May 15, then they 
could not be considered. 

I think we ought to, once again, go 
back to that so that there is some im- 
petus and some sense of urgency and 
some sense of beginning to move to- 
gether in the national interest to move 
these authorizations. For those who 
might be watching us on C-SPAN 
around the country and around the 
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world, the authorizing process sets the 
policy and the recommended levels of 
funding. It is the Appropriations Com- 
mittee, who have historically been the 
quiet guardians of the purse, who fund 
those at a level commensurate with 
what is available to be funded under 
the Budget Act. 

Once again, we are now taking on 
more and more of a role, and that could 
be questioned. But what really needs to 
be questioned is: Are the authorizing 
committees going to be authorizing 
committees, or are they so dysfunc- 
tional that that situation needs to be 
addressed? 

Mr. CHAFEE. I wonder if the floor 
manager will yield for a question here. 

Ms. MIKULSKI. Yes, I will. 

Mr. CHAFEE. It seems to me the 
point that the floor manager is making 
is that there is no authorization of the 
Clean Water Act, so she cannot proceed 
with that, and she is suggesting that 
there is a hiatus here, or a failure by 
the authorizing committee to author- 
ize. But then, at the same time, the 
chairman goes ahead with her sub- 
committee and appropriates in a whole 
series of other measures that are not 
reauthorized. None of this money that 
is being doled out at this tremendous 
clip, based on Lord knows what, except 
perhaps membership on the sub- 
committee or the overall committee, is 
authorized. 

Ms. MIKULSKI. Does the Senator 
wish to ask me a question? 

Mr. CHAFEE. I am wondering what 
your rationale is. How can she implore 
the fact that the SRF is reauthorized, 
so she cannot appropriate there, but it 
is perfectly all right to make the direct 
grants to those that have not been au- 
thorized? 

Ms. MIKULSKI. The so-called direct 
grants met the criteria for community 
development block grant funds, so they 
were not just out of a wish list. 

Let me, in the concluding hours of 
this debate, comment on the Smith 
amendment, which was not addressed 
in this morning’s debate. I would like 
to, before we conclude for this morn- 
ing, urge my colleagues to defeat the 
Smith amendment and to do that for 
three reasons: 

First, it seems to amend the Senate 
rules for an amendment to the con- 
ference report. It has not been the sub- 
ject of hearing by the Rules Committee 
for consideration through the normal 
authorizing process. It is ironic that 
the sponsors of this amendment have 
raised questions about this year's ap- 
propriation and its need to pay closer 
attention to the authorizing process, 
but then they now wish to also further 
authorize on appropriations. 

I would recommend that they take 
their idea to the Rules Committee for a 
hearing next year, and if that is the 
wish of the institution, we, of course, 
will abide by it. The Smith amendment 
would ask that each side would publish 
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their specific items, and everyone 
would be able to read them. Those are 
very nice intentions, and if that is 
what the body wants to do, fine. But if 
you do it on this bill, let me tell you 
what the consequences are. The con- 
sequences are that it would be an item 
in disagreement. That sounds so ar- 
cane, but the fact is that means it has 
to go back for a house vote, and maybe 
the bill will survive or maybe it will 
not. Maybe the projects will survive or 
maybe not. But with the meltdown 
that is going on in our institutions, 
once again, we might not be able to 
meet our deadline of October 1 for 
meeting these needs. I am really hot 
about the fact that I want my veterans 
appropriations to go through. 

I ask unanimous consent that the 
letter from the Paralyzed Veterans of 
America be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

PARALYZED VETERANS OF AMERICA, 
Washington, DC, September 27, 1994. 

Hon. BARBARA MIKULSKI, 

Chair, House Appropriations Subcommittee on 
VA, HUD and Independent Agencies, U.S. 
Senate, Washington, DC. 

DEAR MADAM CHAIR: On behalf of the mem- 
bers of Paralyzed Veterans of America 
(PVA), I am writing to request your assist- 
ance in opposing any amendment to be of- 
fered to the fiscal year 1995 appropriations 
for the Department of Veterans Affairs (VA). 
Amendments at this late date jeopardize and 
delay the final approval of this necessary ap- 
propriation and will curtail the VA's ability 
to meet the health care demands of veterans. 

Delays and foot-dragging have already 
dearly cost VA health care this year with the 
demise of any meaningful health care re- 
form. As you know, proposals introduced in 
this Session of the Congress would have cor- 
rected long-standing irregularities in eligi- 
bility, streamlined the provision of services 
and guaranteed a stable funding base for the 
system. We realize health care reform has 
been pronounced dead for this year. But this 
does not mean that these problems in the 
provision of health care services for veterans 
will just go away. If amendments are offered 
to the VA appropriation at this time, the 
delays produced could very well call for addi- 
tional reductions in sorely needed funding. 

The VA needs every available dollar for the 
next fiscal year to maintain services and mo- 
mentum to play a meaningful role in health 
care reform that must occur either unilater- 
ally or in conjunction with national reforms. 

Again, on behalf of all PVA members, we 
deeply appreciate your efforts to oppose any 
amendment which will delay or reduce need- 
ed funding for veterans health care programs 
and services. 

Sincerely yours, 
DOUGLAS K. VOLLMER, 
Associate Executive Director 
for Government Relations. 

Ms. MIKULSKI. They talk about 
what the consequences of this amend- 
ment would be. I will repeat myself. We 
are talking about the fact that we are 
dealing with the VA backlog. Do we 
really want veterans standing in line? 
We already are wondering what hap- 
pened to them because of Agent Or- 
ange, and we are wondering what hap- 
pened to them in Desert Storm. We are 
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really worried about what it means to 
their spouses and maybe to their chil- 
dren. I do not know what they are eli- 
gible for, but I tell you that I do not 
want them standing in line to find out 
what it is about, while we block and do 
this and that we talk about the proc- 
ess. 

I want to move this legislation. When 
we talk about these HUD special 
projects and then the fact that we want 
to send it back, those projects came 
from 45 States with one or more 
projects in this bill. The Senate voted 
71-27 to retain those projects. They 
voted 60-30 something to retain the 
water projects. The Senate has spoken. 
The projects that were added were pri- 
marily from the House, or some 
projects that were in other authorizing 
bills that either have not passed both 
bodies or are pending. What we added 
in VA came primarily from what the 
Veterans’ Administration wanted and 
the veterans authorizing committee 
wanted. What we did in EPA were 
those projects that were pending for 3 
years in the clean water projects. If 
you look at those projects, they do not 
belong to one party, or whether some- 
body is on the Appropriations Commit- 
tee or not. 

So, Mr. President, while we are talk- 
ing about reforms and we are talking 
about process, those are things that 
should wait for another day. This bill 
is the result of months of work, put- 
ting together delicate balances, and 
making tough choices. Much has been 
said about these projects. 

This committee, this subcommittee, 
received 1,100 individual requests from 
Senators for line-item projects. That 
totaled $96 billion. This entire appro- 
priations is $88 billion to fund VA, 
space, and all the other programs I 
mentioned. We said “no” to 90-some 
billion dollars’ worth of projects. We 
could say ‘‘no’’ to the individual 
projects. We did not pig out or pork up. 
We think we have done a great bill. 

So we would hope that this afternoon 
when the Senate returns from its party 
conferences and the rollcalls are had, 
that we would defeat the Smith amend- 
ment, we would defeat the McCain 
amendment, and that we would agree 
to the conference report. 

Mr. President, I could say more, but 
I think that summarizes my argument. 
In concluding this morning’s activity, I 
would like to thank the Presiding Offi- 
cer, too, for his leadership in develop- 
ing the framework for the mainstream 
coalition. His work on the Finance 
Committee is well known. In that coa- 
lition, we look forward to working with 
him in 1995 to truly reform health in- 
surance. 

I do not want the morning to con- 
clude without really a tip of the hat to 
GEORGE MITCHELL, who really tried his 
darndest to shepherd a bill through, 
who operated in the spirit of civility, 
comity, and tried to fashion a bill by 
listening, and so on. 
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The clock has run out. But those of 
us with major sports teams in our 
States know that even though the 
clock runs out, the game continues. I 
know there will be other times and op- 
portunities. I think we need to return 
to the tradition of good sportsmanship 
and respect for one another and, hope- 
fully, we will be able to pass health in- 
surance. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: 

Calendar No. 1272, Thomas R. Carper, 
to be a member of the Amtrak Board of 
Directors; Calendar No. 1273, Celeste P. 
McLain, to be a member of the Amtrak 
Board of Directors; and Calendar No. 
1274, Celeste P. McLain, to be a mem- 
ber of the Amtrak Board of Directors 
(reappointment). 

I further ask unanimous consent that 
the nominees be confirmed, en bloc; 
that any statements appear in the 
RECORD as if read; that upon confirma- 
tion, the motions to reconsider be laid 
upon the table en bloc; that the Presi- 
dent be immediately notified of the 
Senate’s action, and that the Senate 
return to the legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, considered and 
confirmed, en bloc, are as follows: 

AMTRAK 

Thomas R. Carper, of Delaware, to be a 
Member of the Amtrak Board of Directors 
for a term of four years. 

Celeste Pinto McLain, of California, to be 
a Member of the Amtrak Board of Directors 
for the remainder of the term expiring March 
20, 1995. 

Celeste Pinto McLain, of California, to be 
a Member of the Amtrak Board of Directors 
for a term of four years. (Reappointment) 
THE NOMINATION OF THOMAS R. CARPER TO BE A 

MEMBER OF THE BOARD OF DIRECTORS OF THE 

NATIONAL RAILROAD PASSENGER CORPORA- 

TION [AMTRAK] 

Mr. HOLLINGS. Mr. President, I am 
pleased that the Senate is considering 
the nomination of Thomas R. Carper to 
be a member of the Board of Directors 
of the National Railroad Passenger 
Corporation [Amtrak]. The Committee 
on Commerce, Science, and Transpor- 
tation held Governor Carper’s con- 
firmation hearing on September 21, 
1994, and reported his nomination on 
September 23, 1994. 

Governor Carper’s accomplishments 
and talents are familiar to many of my 
colleagues in the Senate. He was elect- 
ed as Governor in 1993. Prior to this 
election he served five terms as Dela- 
ware’s Congressman in the U.S. House 
of Representatives and 6 years as Dela- 
ware’s State treasurer. Governor Car- 
per earned a B.A. in economics in 1968 
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from Ohio State University and served 
for 5 years as a Navy aviator, including 
a tour of duty in southeast Asia during 
the Vietnam war. In 1975, he earned an 
MBA degree from the University of 
Delaware and won his first election to 
the State treasurer's office the follow- 
ing year. In 1983, he won his first elec- 
tion as Delaware’s Representative to 
the House. 

Governor Carper's prior government 
service has given him knowledge of the 
issues surrounding Amtrak. He has 
said that Delaware’s dependence upon 
“high-quality rail transportation serv- 
ices for its prosperity” has required 
him, as Congressman and Governor, to 
address difficult transportation and fi- 
nancial issues. Moreover, as Congress- 
man, he participated in the debates on 
Amtrak transportation and appropria- 
tion bills during his five terms in the 
House. Finally, also as a Congressman, 
he commuted by rail between Delaware 
and Washington, DC, almost daily, an 
experience that provided him with 
valuable insights into inter-city pas- 
senger rail service from the perspective 
of the consumer or general public.“ 

Governor Carper’s service in State 
and Federal Government, plus his fa- 
miliarity with Amtrak, is exactly the 
type of experience that is needed on 
the Amtrak board. Therefore, I urge 
my colleagues to support the Presi- 
dent’s nomination of Thomas R. Carper 
to be a member of the Board of Direc- 
tors of Amtrak. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative ses- 
sion. 

Ms. MIKULSKI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF RECESS AND TIME 
FOR VOTES 


Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the recess be 
extended until 2:30 p.m. and that the 
votes previously ordered for 2:15 p.m. 
begin at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


RECESS UNTIL 2:30 P. M. 


Ms. MIKULSKI. Mr. President, this 
concludes our debate. I yield back such 
time as I might have, and I ask unani- 
mous consent that the Senate stand in 
recess until 2:30 p.m. 
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There being no objection, the Senate, 
at 12:29 p.m., recessed until 2:31 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mrs. BOXER). 


—— 


VA-HUD AND RELATED AGENCIES 
APPROPRIATIONS ACT FOR FIS- 
CAL YEAR 1995—CONFERENCE RE- 
PORT 


The Senate continued with the con- 
sideration of the conference report. 

The PRESIDING OFFICER. The 
question is on the adoption of the con- 
ference report accompanying H.R. 4624. 
On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Jersey [Mr. BRADLEY] is 
necessarily absent. 

The result was announced—yeas 90, 
nays 9, as follows: 

{Rollcall Vote No. 306 Leg.] 


YEAS—90 
Akaka Exon Mathews 
Baucus Faircloth McConnell 
Bennett Feinstein Metzenbaum 
Biden Ford Mikulski 
Bingaman Glenn Mitchell 
Bond Gorton Moseley-Braun 
Boren Graham Moynihan 
Boxer Gramm Murkowski 
Breaux Grassley Murray 
Bryan Harkin Nickles 
Bumpers Hatch Nunn 
Burns Hatfield Packwood 
Byrd Heflin Pell 
Campbell Hollings Pressler 
Chafee Hutchison Pryor 
Coats Inouye Reid 
Cochran Jeffords Riegle 
Cohen Johnston Robb 
Conrad Kassebaum Rockefeller 
Coverdell Kempthorne Sarbanes 
Craig Kennedy Sasser 
D'Amato Kerrey Shelby 
Danforth Kerry Simon 
Daschle Lautenberg Simpson 
DeConcini Leahy Specter 
Dodd Levin Stevens 
Dole Lieberman Thurmond 
Domenici Lott Warner 
Dorgan Lugar Wellstone 
Durenberger Mack Wofford 
NAYS—9 
Brown Helms Roth 
Feingold Kohl Smith 
Gregg McCain Wallop 
NOT VOTING—1 
Bradley 


So the conference report was agreed 

to. 
VOTE ON AMENDMENT NO. 2587 

The PRESIDING OFFICER. The 
question occurs on agreeing to amend- 
ment No. 2587 offered by the Senator 
from Arizona to the House amendment 
to the Senate amendment No. 84. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 28, 
nays 72, as follows: 
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{Rollcall Vote No. 307 Leg.] 
YEAS—28 
Baucus Gorton Nunn 
Bennett Graham Pressler 
Bradley Gregg Roth 
Brown Hatch Sasser 
Chafee Helms Smith 
Coats Kassebaum Thurmond 
Craig Kempthorne Wallop 
Durenberger Kohl Warner 
Faircloth Lugar 
Feingold McCain 
NAYS—72 

Akaka Exon McConnell 
Biden Feinstein Metzenbaum 
Bingaman Ford Mikulski 
Bond Glenn Mitchell 
Boren Gramm Moseley-Braun 
Boxer Grassley Moynihan 
Breaux Harkin Murkowski 
Bryan Hatfield M 
Bumpers Heflin Nickles 
Burns Hollings Packwood 
Byrd Hutchison Pell 
Campbell Inouye Pryor 
Cochran Jeffords Reid 
Cohen Johnston Riegle 
Conrad Kennedy Robb 
Coverdell Kerrey Rockefeller 
D'Amato Kerry Sarbanes 
Danforth Lautenberg Shelby 
Daschle Leahy Simon 
DeConcini Levin Simpson 
Dodd Lieberman Specter 
Dole Lott Stevens 
Domenici Mack Wellstone 
Dorgan Mathews Wofford 


So the amendment (No. 2587) was re- 
jected. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). Pursuant to the previous 
order, the Senate concurs in the House 
amendment to the Senate amendment 
No. 84. 

VOTE ON AMENDMENT NO, 2588 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
2588, offered by the Senator from New 
Hampshire, to the House amendment 
to the Senate amendment No. 28. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 45, 
nays 55, as follows: 

[Rollcall Vote No. 308 Leg.] 


YEAS—45 
Bennett Feinstein McConnell 
Bradley Gorton Metzenbaum 
Brown Grassley Murkowski 
Burns Gregg Nickles 
Campbell Hatch Nunn 
Chafee Helms Packwood 
Coats Hutchison Pressler 
Cohen Jeffords Roth 
Coverdell Kassebaum Sasser 
Craig Kempthorne Smith 
Dole Kohl Thurmond 
Durenberger Lott Wallop 
Exon Lugar Warner 
Falreloth Mack Wellstone 
Feingold McCain Wofford 

NAYS—55 
Akaka Breaux Danforth 
Baucus Bryan Daschle 
Biden Bumpers DeConcini 
Bingaman Byrd Dodd 
Bond Cochran Domenici 
Boren Conrad Dorgan 
Boxer D'Amato Ford 
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Glenn Lautenberg Reid 
Graham Leahy Riegle 
Gramm Levin Robb 
Harkin Lieberman Rockefeller 
Hatfield Mathews Sarbanes 
Henin Mikulski Shelby 
Hollings Mitchell Simon 
Inouye Moseley-Braun Simpson 
Johnston Moynihan Specter 
Kennedy Murray Stevens 
Kerrey Pell 
Kerry Pryor 

So the amendment (No. 2588) was re- 
jected. 


Mrs. FEINSTEIN. Pursuant to the 
previous order, the Senate concurs in 
the House amendment to the Senate 
amendment No. 28. 

Ms. MIKULSKI. Madam President, I 
ask unanimous consent that the mo- 
tion to reconsider the last three votes 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Madam President, I 
ask unanimous consent that a list of 
corrections to typographical errors 
contained in the statement of the man- 
agers accompanying the VA-HUD bill 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TECHNICAL ERRORS IN JOINT EXPLANATORY 

STATEMENT 

The joint explanatory statement of the 
committee of conference (House Report 103- 
715) contains the following technical errors 
in amendment numbered 28: 

On page 12, the amount for the city of 
Portland, Maine should be $400,000, not 


$500,000. 

On page 12, the amount for the State of 
Maine should be $800,000, not $700,000. 

On page 14, the $2,000,000 for revolving loan 
funds are for the Vermont community loan 
fund, the Burlington Ecumenical Action 
Ministry [BEAM], the Washington County 
revolving loan fund, the Rockingham revolv- 
ing loan fund, the St. Johnsbury revolving 
loan fund, and the Vermont Job Start Pro- 
gram. 

On page 16, the $1,000,000 for the Henry 
Ford Health System is for health care deliv- 
ery in Michigan, not Mississippi. 

On page 17, the $300,000 for development of 
a recreational center is to be awarded to the 
City of Philadelphia, not the City of Chester, 
Pennsylvania. 

On page 21, the $300,000 for Martin County, 
Kentucky is for lead-based paint removal. 

On page 21, the $2,000,000 for De Paul Uni- 
versity’s library is for services in Illinois, 
not North Carolina. 

On page 21, the $2,000,000 for the Twin 
Cities Opportunities Industrialization Center 
is for a facility in Minnesota, not Illinois, 

On page 22, the $750,000 is for the Delta 
Foundation in Greenville, Mississippi, not 
Michigan. 

On page 22, the $150,000 is for the Micro- 
enterprise Assistance program in San Anto- 
nio, Texas, not California. 


——_—_—_——_—____ 


CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture. 

The legislative clerk read as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
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Standing Rules of the Senate, hereby move 
to bring to a close the debate on the motion 
to disagree to the House amendments to the 
Senate bill, S. 3, the Campaign Finance Re- 
form Act: 

David Boren, Wendell Ford, Harlan 
Mathews, John Glenn, Paul Simon, 
Barbara Mikulski, Don Riegle, Frank 
R. Lautenberg, Claiborne Pell, Joseph 
Lieberman, Charles S. Robb, Chris 
Dodd, John F. Kerry, Tom Harkin, Bar- 
bara Boxer, David Pryor, Daniel K. 
Akaka. 


VOTE 


The PRESIDING OFFICER. By unan- 
imous consent, the quorum call has 
been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
request the conference with the House 
on the disagreeing votes of the two 
Houses relative to S. 3, the campaign 
finance reform bill, shall be brought to 
a close? 

The yeas and nays are automatic 
under the rule and the clerk will call 
the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER (Mr. 
AKAKA). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted—yeas 57, 
nays 43, as follows: 

[Rollcall Vote No. 309 Leg.] 


YEAS—57 
Akaka Exon McCain 
Baucus Feingold Metzenbaum 
Biden Feinstein Mikulski 
Bingaman Ford Mitchell 
Boren Glenn Moseley-Braun 
Boxer Graham Moynihan 
Bradley Harkin Murray 
Breaux Heflin Nunn 
Bryan Hollings Pell 
Bumpers Inouye Pryor 
Byrd Jeffords Reid 
Chafee Kassebaum Riegle 
Cohen Kennedy Robb 
Conrad Kerry Rockefeller 
Daschle Kohl Sarbanes 
DeConcini Lautenberg Sasser 
Dodd Leahy Simon 
Dorgan Levin Wellstone 
Durenberger Lieberman Wofford 

NAYS—43 
Bennett Gramm Murkowski 
Bond Grassley Nickles 
Brown Gregg Packwood 
Burns Hatch Pressler 
Campbell Hatfield Roth 
Coats Helms Shelby 
Cochran Hutchison Simpson 
Coverdell Johnston Smith 
Craig Kempthorne Specter 
D'Amato Kerrey Stevens 
Danforth Lott Thurmond 
Dole Lugar Wallop 
Domenici Mack Warner 
Faircloth Mathews 
Gorton McConnell 


The PRESIDING OFFICER. On this 
vote, the yeas are 57, the nays are 43. 
Three-fifths of the Senators duly cho- 
sen and sworn, not having voted in the 
affirmative, the motion to invoke clo- 
ture is rejected. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 
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ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, it is 
my intention that the Senate will 
shortly next proceed to the conference 
report on the Labor, Health and Human 
Services appropriations bill. I expect 
that to occur shortly, as soon as the 
managers can be present. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, while 
awaiting the presence of the managers, 
I ask unanimous consent that there be 
a period for morning business, during 
which Senators may be permitted to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. BOXER. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
Moseley-Braun). Without objection, it 
is so ordered. 

Mrs. BOXER. Madam President, I ask 
unanimous consent to address the Sen- 
ate for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE REPUBLICANS ARE STALLING 


Mrs. BOXER. Madam President, I am 
very disappointed that a large majority 
of my Republican colleagues have de- 
cided that, outside of routine business, 
they really do not want to continue the 
work of this Congress. They want to 
stall and run the legislative clock 
down. They would rather talk on and 
on, even all through the night if that is 
necessary, to kill legislation that I be- 
lieve is important to the American 
people. 

Madam President, here is a sample of 
the legislation, or just some of it, that 
is ready to go: The Superfund reauthor- 
ization, which is needed to clean up 
toxic waste sites all over this Nation 
and in California. We have an inordi- 
nate number of those because we have 
had so many military bases and defense 
contractors there. The Elementary and 
Secondary Education Act, which is a 
desperately needed investment in edu- 
cational reforms, teacher training in 
math and science, computers, software, 
and safe schools. Housing legislation to 
reform public housing and reduce the 
crime that plagues public housing. 
Campaign finance reform, so we can 
put a cap on the obscene amount of 
money that is spent sometimes to buy 
a Senate seat. A gift ban for Members 
of Congress. The California Desert Pro- 
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tection Act, which has come such a 
long way due to the efforts of my col- 
league, the senior Senator from Cali- 
fornia, Senator FEINSTEIN. As for 
health care reform, we know now that 
it is dead. Senator MITCHELL quoted 
one of our Republican colleagues, say- 
ing something to the effect of: Well, 
now that we have killed health care, 
we just have to make sure that our fin- 
gerprints are not on it. 

Even when several members of their 
own party support working on a health 
care compromise so that insurance 
companies cannot walk out on us when 
we get sick, and so that many more of 
us can get health insurance, the vast 
majority of Republicans say they will 
not vote to stop the endless talking. 
They each have great health care, 
Madam President, because they are 
here in this Congress. They have a 
health care card, but they want to talk 
on and talk on, so that we cannot get 
the same kind of insurance to the peo- 
ple of America that we have for our- 
selves. I think that is outrageous. 

Madam President, the filibuster has a 
new best friend: The Republican Party. 
They embrace the filibuster. They love 
the filibuster. They use it lovingly. 
They are proud to put on these filibus- 
ters, and they say so themselves. The 
filibuster party is the GOP. 

In the past 2 years, filibuster tactics 
have been used 60 times. Let me repeat 
that: In the past 2 years, filibuster tac- 
tics have been used 60 times. It was 
used only 9 times in the entire decade 
of the 1980’s. By the way, during that 
period of time, the Republicans had 
control of this Senate, so we Demo- 
crats understood that you had to get 
things done no matter which party was 
in control. We did not stop legislation. 
I hope the American people will hear 
that. Filibuster tactics were used 60 
times in the last 2 years, compared to 
only 9 times in the entire decade of the 
1980's. 

Madam President, we were not sent 
here to listen to the sound of our own 
voices into the night, while problems 
go unsolved. We were sent here to work 
on the real problems of real people, and 
to hammer out solutions. When we 
hammer out these solutions, I do not 
get everything I want. The Senator 
from Illinois does not get everything 
she wants. No Senator gets everything 
he or she wants. But we are sent here 
to hammer out solutions, not to talk 
on and on and on and on and on, end- 
lessly throughout the night. I do not 
think one needs a degree in political 
science to understand the game plan 
here. There is an election coming up, 
and our Republican friends want no 
more progress. 

Hopefully, we will get a trade treaty. 
That has been years in the making. We 
also will probably get—and I hope we 
do—the appropriations bills. If we do 
not, there will be utter chaos. I do not 
think the Republicans want to be re- 
sponsible for that. But they really hope 
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to stop our progress and, by doing so, I 
believe they hope to divert attention 
from what has already been achieved. 
Part of the diversion is their new con- 
tract with the American people: Vote 
for them and guess what they will give 
you? A higher military budget and tax 
cuts for the wealthy. Sounds like deja 
vu all over again,“ as Yogi Berra once 
said. I think a baseball analogy is ap- 
propriate here. There is no baseball 
this year, and the Republicans want no 
more legislation this year. 

It is the trickle-down theory they 
want, back to the future. Tax breaks 
for the rich, spend more on the mili- 
tary, and pray the deficits take care of 
themselves. We tried that, and what 
happened? The largest deficits in his- 
tory, deficits that went from $50 billion 
when Carter left office to almost $300 
billion when Bush left office. 

So under the Republican administra- 
tion, the debt piled up, while they 
spent more and more on the military 
and gave tax cuts to the wealthy. 
Twelve years of bright red ink that 
weakened America in the world. 

Madam President, do you remember 
when President Bush got sick when he 
had dinner with the Japanese? It is no 
wonder. I felt for him. We all had a 
feeling of weakness and dizziness then, 
as the industrialized world took advan- 
tage of our weak trade policy and be- 
rated us for our deficits and for not 
being productive. Back to the future 
with that? I hope not. Back to the fu- 
ture with zero job creation? That is 
what we had under the Bush adminis- 
tration. I hope we do not go back to 
the future there. Back to the future 
with history making small business 
failures? I hope not. Back to the future 
with S&L’s going broke? I hope not. 
Back to the future with doctors gagged 
at family-planning clinics? I hope not. 
Back to the future with education, the 
environment, health research, and 
anticrime legislation being treated as 
stepchildren? I hope not. 

But that is what the Republicans 
want, and they are trying to divert at- 
tention from the accomplishments of 
this Congress and this administration, 
and I hope the American people will 
cut through the mean-spirited politics 
and get the facts. 

I know it is hard to cut through the 
meanness and get to the facts. Good 
news does not seem to get through 
these days. It reminds me of a story 
about President Clinton that is going 
around that I think is very instructive 
about how hard it is to get good news 
out. 

President Clinton is by himself on a 
boat in the middle of a lake, and he 
spots a child drowning—this is the 
story—and without thinking anything 
about his own safety or anything else, 
he leaps off the boat. He walks on 
water and rescues this little child and 
brings her back, walking on water all 
the way. The next day the newspaper 
says: President Clinton cannot swim. 
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You get my point. It is hard to get 
good news out. What is the good news? 
Let me give it to you in numbers and 
in facts. The highest job growth since 
1970: 226,000 jobs created every month, 
since this administration took over. 

The best economic growth since the 
Kennedy administration in the sixties. 
The deficit is the lowest as a percent- 
age of GNP since 1979. It is the first 
time since the Truman administration 
in the 1940’s and early 1950’s that the 
deficit has gone down 3 years in a row. 

The inflation rate. Except for 1986, 
when oil prices collapsed, inflation is 
now the lowest since the Kennedy ad- 
ministration. We have had the highest 
growth in income since the Nixon ad- 
ministration and the highest industrial 
production since the Johnson adminis- 
tration in the 1960s; the highest busi- 
ness investment and productivity since 
the Ford administration in the mid- 
1970s: the lowest Federal work force 
since the Kennedy administration. 

Let me repeat that: Under the Demo- 
crats, economic growth is way up, and 
we have the lowest Federal work force 
since the Kennedy administration. No 
wonder the Republicans do not want 
the people to cut through and see the 
facts. 

My State of California has been lag- 
ging, and it has been a matter of deep 
concern to me. I have talked to this ad- 
ministration and to my colleagues 
about California constantly. But last 
week, the UCLA Business Forecasting 
Project said that 111,000 net new jobs 
will be created in California this year. 
Finally, Madam President, we are not 
losing jobs; we are gaining jobs. This is 
an independent study group that says 
111,000 net jobs will be created in Cali- 
fornia this year. We have to do better, 
but we are beginning to see it turn 
around. 

This administration’s economic 
strategy, which has been supported by 
the Senate on a very partisan basis, is 
working. Priorities are: Trade pro- 
motion, high-technology investment, 
education and job training, defense 
conversion, the information super- 
highway, timely disaster relief. Madam 
President, you have had the terrible 
floods, and we have the terrible fires 
and earthquakes, and this administra- 
tion, unlike others, has acted fast and 
they are helping us rebuild. 

A thousand more border patrol 
agents and hundreds of millions of dol- 
lars to reimburse my State for crimi- 
nal costs associated with the incarcer- 
ation of undocumented immigrants. It 
is coming together. It is not perfect, 
but let us not go back to the future. 

This so-called contract put out by 
NEWT GINGRICH and the Republicans is 
described this way in an opinion print- 
ed by USA Today. The writer, who was 
a speech writer for President Bush, 
says the contract was put together 
“the way a TV network assembles a 
situation comedy.” 
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He said, The GOP has conducted 
vast amounts of market research, fig- 
ured out which ideas please citizens 
and which don’t—and gathered the win- 
ners together under the auspices of a 
contract.“ 

This writer says: The result is hash 
for wonks—10 pieces of legislation with 
no fewer than 48 separate and often 
technical parts.“ 

So I urge the people of this country 
to cut through the filibuster and prom- 
ises and so-called contracts and look at 
where we were economically and where 
we are today. I urge the people of this 
country to consider the consequences 
of the election in November. 

If the Republicans take control of the 
Senate, they will do everything in 
their power to enact the policies of the 
past. They said it. Higher military 
budget. Do you know we spend five 
times more than every potential enemy 
on the military budget? Hear that 
again—and I include Russia in the list 
of potential enemies, even though they 
are really friends now. Keep them in 
the list because we want to be sure itis 
true. We spend 500 percent more than 
all of our potential enemies put to- 
gether, and the Republicans want us to 
go back to those days. 

I remember those days of $7,500 coffee 
pots, $400 hammers, $900 wrenches. 
That is what we had in the runaway 
days of the military budget. We need a 
lean, mean defense that is tough, 
strong, and works. That is what we 
need. And we need to invest in the do- 
mestic side of the budget. That is what 
we have begun, and we are seeing re- 
sults. 

The Republicans voted against the 
crime bill. They did not like it because 
they said there was prevention in it, 
and they called that pork. I call that 
baloney. The prevention in that bill 
was recommended by police chiefs, 
sheriffs, and prosecutors. 

I held violence roundtables all over 
the country, and they are the ones who 
said: You know, Senator, once they get 
in prison, it is too late. Help us out. 
Yes, we want more prisons. Yes, we 
want more law enforcement. But we 
need prevention, and so a small part of 
the bill went toward that. 

But the Republicans do not like it. 
They are even trying to do away with 
that by adding an amendment to one of 
appropriations bills. 

So Americans, I hope you will en- 
gage, listen, and judge for yourselves. 
Ask yourselves if we have made 
progress on the deficit, jobs, crime, and 
new priorities. 

I hope you will decide not to go back 
to the future. None of us is perfect. No 
President has ever been perfect. No 
Senator has ever been perfect. We can 
talk about our imperfections all day 
and all night. We could make it real 
personal. But there is more at stake. 
We have to come together, Repub- 
licans, Democrats, with all our imper- 
fections and work for this country. I 
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am very optimistic about the future. 
But I will tell you. We did not come 
here to filibuster. We came here to 
work. We have a can-do spirit in this 
country. This is a government of, by, 
and for the people which should reflect 
a can-do attitude, not a no-can-do, yak, 
yak, yak through the night, stop the 
progress. We are in this U.S. Senate. 
We are not in an election campaign. We 
are on this floor. We are supposed to do 
the work for the people. The operative 
word is work.“ 

I hope we will stop these filibusters 
and get down to work. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont asked for recogni- 
tion and then we will go to the Senator 
from Idaho. 

Mr. LEAHY. Madam President, I 
want to commend the Senator from 
California for what she said. With 
gridlock and filibusters, the Senate is 
really voting maybe. We are not elect- 
ed and do not get paid salaries to vote 
maybe. We are elected to vote yes or 
no. Filibusters by Senators is not what 
the American people want. She is 
right. 

Madam President, I know the Sen- 
ator from Arizona was seeking recogni- 
tion. I appreciate his courtesy in let- 
ting me go forward. 


——— 


A GOAL TO ELIMINATE A WEAPON 
OF SHAME 


Mr. LEAHY. Madam President, for 
the past 3 years, I have urged the Con- 
gress, the administration, and govern- 
ments around the world to stop the ter- 
rible slaughter of innocent people by 
landmines. These tiny weapons, often 
no larger than a can of shoe polish, can 
blow the leg or arm off whoever steps 
on them. 

They are indiscriminate. They can- 
not tell the difference between a sol- 
dier and a child, and usually it is civil- 
ians, going about their daily lives, who 
are killed or maimed. It is a young 
child like the boy in this photograph 
who steps on a landmine probably cost- 
ing about $3 or $4, strewn by the thou- 
sands. That child will spend the rest of 
his life in a poor country trying to sur- 
vive without his legs. Over 1,200 people 
are killed by landmines each month, 
and many thousands more are injured. 
There are 100 million unexploded mines 
strewn in over 60 countries. 

Last year, the Congress, in a unani- 
mous vote on a resolution I wrote ex- 
tended the U.S. moratorium on exports 
of antipersonnel landmines for another 
3 years, and since then at least 16 coun- 
tries have stopped exports following 
our lead. But much stronger action is 
needed. During the past year, another 2 
million new mines were deployed, and 
they are waiting to kill, waiting to 
maim. 

Madam President, ridding the world 
of any weapon takes leadership and 
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international cooperation. On Monday, 
President Clinton showed that the 
United States will provide that leader- 
ship. In his speech to the U.N. General 
Assembly, President Clinton an- 
nounced for the first time that the 
United States will seek the ultimate 
elimination of antipersonnel land- 
mines. I applaud the President for that. 

This is a crucial milestone, and I 
want to commend the President for his 
courageous step. By declaring this goal 
we put to rest any need for further de- 
bate about how to end the landmine 
scourge. We agree that the solution is 
to ban them completely. 

That is the only way to put an end to 
this mayhem. 

The question is how to achieve that 
goal. It will take years, but let us 
agree that we should move as quickly 
as possible. Every day, of every week, 
of every month, of every year, land- 
mines continue to kill and maim their 
innocent victims. 

As a first step toward that goal. the 
President called on other countries to 
join with the United States in an inter- 
national agreement to reduce the num- 
ber and availability of these weapons. 

The administration’s proposal would 
impose limits on certain kinds of 
mines, and includes verification and 
compliance procedures for enforcing 
these limits. Frankly, I am skeptical 
that an elaborate system of rules 
which permits some kinds of mines but 
not others can work in the real world. 
We have seen how landmines are rou- 
tinely used in violation of the laws of 
war, even by those who are signatories 
to those agreements. But I will support 
any interim measure that will lead to 
the ultimate goal of the elimination of 
these killers. 

Madam President, I am greatly en- 
couraged by the President’s announce- 
ment. I also want to mention what is 
happening in Italy, which has been one 
of the largest producers of mines. Just 
last week, in the town of Castenedolo 
where Valsella, the company which 
produces the mines, is located, thou- 
sands of people gathered to call for a 
ban on landmines. The mayor of the 
town was among them, as were the two 
parliamentarians, Emma Bonino and 
Edo Ronchi, who I met with a couple of 
weeks ago and who sponsored legisla- 
tion to end production and exports of 
antipersonnel landmines. The Italian 
Defense Minister has announced his 
support, and the Foreign Minister is 
expected to announce in the U.N. Gen- 
eral Assembly that Italy has stopped 
all exports and production of these 
weapons. 

In less than a year, Italy has gone 
from being among the world's largest 
landmine producers, to a world leader 
by ending its involvement in this 
shameful business. If Italy can do it, so 
can we and so can the rest of the world. 

Madam President, as support for the 
elimination of landmines builds around 
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the world, I again want to commend 
President Clinton, and our U.N. Am- 
bassador Madeleine Albright, for their 
leadership. After years of work it is so 
gratifying to have their strong support. 
If we work together there is no reason 
why we cannot achieve this goal, and 
solve one of the most urgent humani- 
tarian crises of our time. 

Madam President, I ask unanimous 
consent that an excerpt of the Presi- 
dent’s remarks on landmines at the 
United Nations be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXERPTS OF SPEECH BY PRESIDENT CLINTON 

Si THE UNITED NATIONS ON SEPTEMBER 26, 

1 

And today, I am proposing a first step to- 
ward the eventual elimination of a less-visi- 
ble, but still deadly threat: the world’s 85 
million antipersonnel land mines—one for 
every 50 people on the face of the Earth. I 
ask all nations to join with us and conclude 
an agreement to reduce the number and 
availability of those mines. Ridding the 
world of those often hidden weapons will 
help to save the lives of tens of thousands of 
men and women and innocent children in the 
years to come. 

Mr. LEAHY. I applaud the President 
of the United States for his strong 
statement. 

I yield the floor. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 


REPORT ON IDAHO SHOOTOUT 


Mr. CRAIG. Madam President, for a 
few moments this afternoon while we 
are in morning business, I would like 
to discuss a matter that is of great 
concern to the citizens of my State of 
Idaho, the many citizens around the 
Nation and a number of my colleagues 
here in this body. 

In fact, it should be a concern of 
every American who values his or her 
civil liberties and the great tradition 
of balance and restraint in the enforce- 
ment of our laws. We depend upon our 
State and Federal authorities to main- 
tain order and keep the peace in our so- 
ciety, and we trust they will do so ina 
way that is consistent with the law and 
in keeping with the trust we have 
placed in them in a very historic and 
constitutional fashion. 

Sometimes that balance and re- 
straint breaks down as it did during 
the botched raid in Waco, TX. Some- 
times a line is crossed that runs the 
risk of breaking the trust and con- 
fidence Americans have placed in our 
Federal law enforcement community. 

Whatever one may think about the 
particular characters involved in the 
Randy Weaver affair in north Idaho 2 
years ago, there is evidence suggesting 
that line was crossed and that crucial 
confidence was broken by Federal au- 
thorities during a standoff near Naples, 
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ID. While this event did not receive the 
attention of the Waco raid, both epi- 
sodes cost human lives, both could 
have been handled differently, and both 
may have been severely mishandled by 
Federal authorities. 

The major difference between the 
Waco and north Idaho raids is the first 
received a thorough and open public in- 
vestigation. The other is the subject of 
a still unreleased Justice Department 
investigation by this attorney general. 

Iam here today on this floor publicly 
demanding the release of the second in- 
vestigation. 

So, Madam President, let me relate 
to you the story that really began in 
October 1989 when Randy Weaver alleg- 
edly sold two illegal firearms to an un- 
dercover BATF agent in Idaho. Four- 
teen months later, he was indicted by a 
Federal grand jury and subsequently 
ordered to stand trial. He failed to ap- 
pear for trial and was indicted by the 
grand jury for that offense as he should 
have been. In March, 1991, he and his 
family began hiding out in a cabin near 
Naples, ID. They were kept under sur- 
veillance by Federal law enforcement 
agents for the remainder of that year 
and well into the next. 

Finally, in August 1992, the situation 
erupted in a shootout that killed Fed- 
eral Deputy Marshal William Degan 
and Randy Weaver's son, Samuel. Fed- 
eral, State, and local law enforcement 
agencies converged on the scene for a 
standoff with the Weavers and their 
friend Kevin Harris, who was thought 
to have fired the shot that killed Dep- 
uty Marshal Degan. During the 19-day 
standoff, a Federal sniper killed Randy 
Weaver’s wife, Vicki, and wounded both 
Weaver and Harris. 

On August 30, Harris surrendered to 
authorities, followed the next day by 
the surrender of Weaver. Additional 
charges of murder and conspiracy, 
among others, were filed against Wea- 
ver and Harris. 

The trial began in April 1993. On July 
8, 1993, without any evidence being pre- 
sented by the defendants, the jury ac- 
quitted Kevin Harris of all charges and 
acquitted Randy Weaver of all but the 
least serious of the charges against 
him. 

Quite frankly, public opinion in my 
State about Randy Weaver and Kevin 
Harris was divided. From the beginning 
of the well-publicized standoff to the 
end of the trial, some saw them as vic- 
tims; others saw them as outlaws. 

However, opinion was not so divided 
regarding the Government’s actions. 
Idahoans were first surprised by the 
force of the Federal response, which 
turned the small community of Naples 
upside down. It became an armed mili- 
tary camp. They were concerned when 
reports began to circulate about the 
lack of coordination with local and 
State law enforcement. Concern turned 
into fear and hostility as mishaps were 
revealed that the case was perhaps 
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handled in the wrong way, from the 
original targeting of Randy Weaver 
through the shootout and investigation 
and the trial itself. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that upon the 
completion of the remarks of the Sen- 
ator from Idaho, the Senate proceed to 
the consideration of H.R. 4606, the con- 
ference report accompanying the 
Labor, HHS, Education appropriations 
bill. 

Mr. WELLSTONE. Madam President, 
reserving the right to object, and I do 
not think I will, might there be any 
time—I want 5 minutes before we move 
on to that bill—I ask the majority 
leader? 

Mr. MITCHELL. Madam President, I 
would then request that upon the com- 
pletion of the remarks of the Senator 
from Idaho, the Senator from Min- 
nesota be recognized to address the 
Senate for 5 minutes, and following the 
completion of his remarks, the Senate 
proceed as originally requested. 

Mr. WELLSTONE. I thank the Sen- 


ator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. I thank the col- 
league. 

Mr. CRAIG. Madam President, I was 
discussing an episode that had hap- 
pened in north Idaho known as the 
Randy Weaver affair, and I was telling 
you about the breaking of laws and 
then, of course, the converging of 
State, local, and Federal law enforce- 
ment upon a small cabin in Naples, ID, 
and the subsequent actions that hap- 
pened, the killing of a Federal marshal, 
the killing of Randy Weaver’s son, the 
killing of Mrs. Vicky Weaver, and then 
both the shooting of Randy Weaver 
himself and Kevin Harris. 

Now here are my concerns. For exam- 
ple, one of the most serious questions 
involved the rules of engagement ob- 
served at the site of the incident. It is 
my understanding that the Federal law 
enforcement practice is to prohibit 
using deadly force against an individ- 
ual unless that individual is actually 
threatening the life of another. Yet in 
the north Idaho incident, official hand- 
written instructions directed law en- 
forcement personnel that deadly force 
could be used against any armed adult 
in the compound area. 

Let me repeat that. A handwritten 
note suggested that any armed adult in 
the compound area deadly force could 
be used upon. 

There was some argument at the 
trial about whether this was an actual 
modification of the rules of engage- 
ment or a change in the application of 
the usual rules. That argument, how- 
ever important technically at trial, ig- 
nores a more disturbing question about 
the substance of the policy itself: When 
does the Department of Justice con- 
sider it acceptable for Federal law en- 
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forcement to fire on an armed citizen 
first, even if he or she is not threaten- 
ing the life of any other person, and 
then ask questions later? That appears 
to be what happened in the Randy Wea- 
ver incident. 

Citizens who take seriously their 
right to bear arms have much to fear 
from a Government that assumes that 
the mere possession of a firearm pre- 
sents a threat to others. 

Idahoans were also disturbed by a se- 
ries of apparent blunders by Federal 
authorities. For instance, the initial 
order to appear issued to Weaver con- 
tained an incorrect trial date, and no 
correction of the order was made or 
ever issued, although he was indicted 
for failing to appear on the correct 
date he was never notified about. 

Questions also were raised about the 
on-the-scene investigation, including 
failing to triangulate in order to place 
evidence accurately at the scene, fail- 
ing to search the scene thoroughly 
enough to discover the magic bullet 
uncovered days later, miscounting evi- 
dence and staging photographs of evi- 
dence. Law enforcement officials ad- 
mitted during the trial that evidence 
was mishandled and lost. 

There was also a disturbing lack of 
coordination among Federal agencies. 
Documents in the possession of the 
Government and essential to the pros- 
ecution’s examination of witnesses 
were mailed fourth-class to Idaho, 
reaching the prosecution after the wit- 
nesses had testified and provoking a re- 
buke from the judge. Yet readily avail- 
able for publication was an FBI report 
highly critical of the work of the U.S. 
Marshals Service. 

Concerns were also raised about the 
disparity between the seriousness of 
the offenses at stake and the level of 
force used by the Government against 
Weaver and Harris. In this sense, com- 
parisons drawn between the north 
Idaho action and the incident at Waco, 
TX, were inevitable and deeply trou- 
bling. It has been suggested that these 
two cases reflect a pattern of over-zeal- 
ousness in pursuing firearms viola- 
tions, whether because they are sensa- 
tional, grab headlines or help secure 
congressional appropriations. 

These were only a few of the many, 
many concerns related to me by my 
constituents while the Weaver case de- 
veloped in my State of Idaho. I spent 
literally days monitoring the case, fol- 
lowing up on rumors, and discussing 
the matter with Federal, State, and 
local officials who had been involved in 
the matter. 

The virtual exoneration of the two 
defendants was seen as proof that the 
Federal Government had acted improp- 
erly. Fairly or unfairly, the public ex- 
pected the Government’s law enforce- 
ment experts to be just that—experts. 
Even one misstep would have raised 
questions. The cumulative effect of 
these blunders was devastating with 
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public opinion in my State. Not only 
did they diminish the value of the 
physical evidence and the credibility of 
the law enforcement testimony, but 
they strengthened the popular notion 
of the case as an example of powerful, 
corrupt Government pursuing vulner- 
able citizens and trying to cover up its 
own misdeeds. 

It was because of the level of unease 
among my constituents that I wrote to 
Secretary Bentsen and Attorney Gen- 
eral Reno following the trial, request- 
ing an investigation and report on the 
Government's handling of the case and 
citing these very problems that I have 
related to all of you. 

Both departments responded that 
they were indeed cooperating in re- 
viewing the Weaver case. I commended 
them for their promptness and their re- 
sponsive action. It seemed to me, and I 
continue to believe, that failing to an- 
swer the legitimate questions raised 
about this case would be equally de- 
structive to the interests of law en- 
forcement community and the citizens 
in my State of Idaho. 

My office continued to receive a 
steady stream of inquiries and com- 
plaints about the incident in north 
Idaho. Rather than dying down, inter- 
est in the case has been increasing as 
time has passed without a report of the 
internal investigation of the Federal 
actions. 

We made informal inquiries about 
the progress of the internal investiga- 
tion and confirmed early this spring 
that the reports were finished and 
being reviewed. In April of this year, 
1994, 9 months after I had requested the 
investigation, I wrote requesting re- 
lease of the information. 

In June, I received a response from 
the Department of Justice to my let- 
ter, stating that the report was under 
review. I wrote back, objecting to being 
put off, and then requesting the release 
of the report. 

On July 5 of this year, the Depart- 
ment of the Treasury released a report 
of its investigation. That report con- 
cluded that BATF had acted properly 
in the original investigation and arrest 
of Weaver; the report also noted that 
BATF was not involved in any events 
subsequent to that initial arrest. 

I expected the Department of Justice 
to follow the suit with its report, but 
no information was released. I spoke to 
the Attorney General and learned the 
report was still under review. 

Since that time, Attorney General 
Reno has kept me informed of the sta- 
tus of her report—and I say this to her 
credit. While I appreciate that courtesy 
of the Attorney General, we do not ap- 
pear to be any closer to the report’s re- 
lease now than we were 90 days ago 
when the Department first officially 
informed me that the report was under 
review. 

Now, with my patience and credulity 
wearing mighty thin, I have been in- 
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formed that there is an active effort 
within the administration to suppress 
this report and to prevent its release to 
the public. 

Madam President, I most sincerely 
hope the administration is not trying 
to engineer a coverup on this issue. But 
what am I to think—what are my con- 
stituents to think—when my original 
request for an investigation was made 
more than a year ago when we learned 
the investigation and the report were 
completed before spring of this year 
and when the Department of the Treas- 
ury’s report on its involvement was re- 
leased more than 2 months ago? 

I said earlier that comparisons be- 
tween the Weaver incident and the 
events in Waco were inevitable. Along 
those lines, it is instructive to note 
that the voluminous reports on the in- 
vestigation of the Government’s han- 
dling of the very complicated Waco 
case were completed and released 
today to the public in less than 8 
months. 

Let me be clear: I am not on a witch 
hunt. I have no way of knowing what 
this report will say about the activities 
in north Idaho. It was not even the cur- 
rent administration who conducted the 
operation that we are now questioning. 
But it is the current administration 
who has conducted the investigation of 
those events and has the control of the 
findings of that investigation. 

Whatever their personal thoughts 
about the particular individuals in- 
volved in the standoff, people are con- 
cerned about a possible misuse of Fed- 
eral power and the future threat that 
may pose to all Americans’ civil lib- 
erties. Every day that passes only in- 
creases the cynicism and the unease 
felt by those who are monitoring the 
Weaver matter in my State and else- 
where in the Nation. Every day that 
passes only darkens the cloud that 
they see hanging over our Federal law 
enforcement agencies. 

I can promise the administration 
that delay will not make the case or 
the issue go away. My constituents are 
not going to just forget it, citizens who 
are watching from around the country 
are not going to tune out, and I am not 
going to melt away. 

Again, I urge the administration to 
release this report. Silence only allows 
doubt and suspicion to breed and adds 
to credence to anyone's claim that a 
coverup may well be underway. Do the 
right thing by our own law enforce- 
ment agencies and by citizens of this 
country: Release the report of the 
Randy Weaver investigation. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 


Mr. WELLSTONE. Thank you, 
Madam President. 
——— 
GRIDLOCK 


Mr. WELLSTONE. Madam President, 
we just had a vote a short time ago in 
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which we were unable to obtain clo- 
ture. This was cloture so that we could 
move to the conference committee on 
the campaign finance reform bill. 

I have four items, Madam President. 
Let me make a connection between 
that vote, that obstructionism and, 
mind you, all we were trying to do is 
get to conference committee to then 
consider a campaign finance reform 
bill. 

The second item: Yesterday the ma- 
jority leader announced there would be 
no health care reform legislation 
passed in this Congress. Yesterday the 
majority leader announced that he 
really did not see us going forward, 
given the threat of filibuster or given 
the threat on part of some Senators to 
just introduce amendment after 
amendment after amendment. Let me 
make a connection. 

The second item: Citizens Action 
came out with a report this past week. 
That is the Nation’s largest consumer 
organization. And they looked at a pe- 
riod from January 1993 to July of this 
year in which opponents of health care 
reform spent $46 million, $46 million 
mainly targeted to congressional 
health care committees. Madam Presi- 
dent, these were contributions which 
were made to block health care reform. 

The fourth item: A Common Cause 
study just came out. From 1987 through 
1993, according to Common Cause, busi- 
ness PAC’s gave over $72 million to 
Senators as opposed to $16.7 million 
from labor PAC’s. That is a ratio of 4 
to 1. 

Final item, Madam President, in the 
lobbying packet the insurance indus- 
try, according to one industry news 
letter, urged its members in each State 
to go to the Federal Election Commis- 
sion reports, find out the wealthy con- 
tributors of each member, and then 
hold meetings with those contributor 
allies for the purposes of then going to 
Senators and Representatives. 

Madam President, that is not very 
subtle, not very subtle. 

My point is simply this: What has 
happened with the blocking of health 
care legislation makes the best case I 
know for campaign finance reform. It 
really is shameful the unprecedented 
amount of money that is poured into 
the House and the Senate. It really is 
shameful that that money has been 
used to block health care reform and it 
emerges, I think, not as the variable 
but one variable in explaining our inac- 
tion. 

Madam President, even if you did not 
agree that it was the variable, let me 
just simply make the point, that if— 
and I use the analogy one more time, 
opposing teams before a football game 
or a soccer game were paying the ref- 
erees before they officiated the games, 
people would not have a lot of con- 
fidence that those referees were mak- 
ing impartial decisions or good deci- 
sions. And we wonder why people are so 
angry. 
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Madam President, I believe that we 
will get this cloture vote in a day or so, 
and my distinguished colleague, Sen- 
ator MCCONNELL, said he looked for- 
ward to debate. I look forward to the 
debate. I look forward to debate and, 
more importantly, I look forward to 
action, because in the past couple of 
days, as I have heard Senators speak 
about this, they have said to have any 
kind of campaign finance reform bill 
passed would be business as usual. 

Business as usual is where we are 
right now. Business as usual is an un- 
holy mix of money and politics. Busi- 
ness as usual is when Senators have to 
raise $5 million, $6, $8, $12 million, 
maybe $20 million for a Senate race. 
This is an obscene money chase and 
people in the country hate it and they 
feel as if it just belongs to those people 
who have the money. They feel as if it 
is not even a game they can play any 
longer. They feel completely ripped off. 
They feel left out of this process. 

I venture to say, Madam President, 
that the citizens of Minnesota and the 
citizens of Illinois and every single 
State would like to see the large, big 
contributions out of politics. Let peo- 
ple make small contributions. Let peo- 
ple raise money. But we do not need to 
be raising these obscene amounts of 
money for campaigns. 

As to the argument that discount 
vouchers for ads, or for whatever, rep- 
resents some kind of entitlement pro- 
gram for politicians, these elections do 
not belong to politicians, they belong 
to the people in our country. I think it 
is absolutely critically important that 
we get this big money out of politics. 
But we do not even have an oppor- 
tunity, based on this vote that took 
place, to move to a conference commit- 
tee. 

One more time—and I conclude this 
way with these points: health care re- 
form, hijacked; unholy mix of money 
and politics, failure to enact reform 
that would do well for people makes 
the best case possible for campaign fi- 
nance reform. No. 1. 

No. 2, we see right now in what is 
going on on the floor of the Senate an 
effort to just bring this process to a 
grinding halt, to essentially blow the 
Senate up, to stop us from moving for- 
ward on any major initiative. And that 
is what has happened on this bill. 

What we saw happening with this 
past vote just about 45 minutes ago was 
a vote where Senators essentially were 
saying that we cannot even appoint 
conferees from the House and from the 
Senate to come together to try and 
reach agreement on campaign finance 
reform, which would get some of the 
large money out of politics, which 
would begin to reform this process, 
which would begin to give people more 
confidence in this process. 

I find this to be business as usual. I 
heard those people who oppose cam- 
paign finance reform talking about 
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business as usual. The business as 
usual is just blocking, blocking, block- 
ing. The business as usual is to bring 
this process to a grinding halt; try and 
let as little as possible pass the Senate; 
block almost everything, and then go 
around the country fanning the flames 
of discontent, telling people through- 
out our country: Government can do 
no good; legislation can’t be passed; ev- 
erything is wrong.“ 

I think it is a profoundly cynical ap- 
proach. I think it essentially rep- 
resents the very best of nondecision- 
making, and I do not think that is why 
we are here. I fully support what my 
colleague from California, Senator 
BOXER, had to say. It is a core issue. It 
is a root issue. If we do not have cam- 
paign finance reform, we will not have 
made this process accountable. This is 
a key reform issue. It is a key item for 
us. It is a priority for the U.S. Senate. 
And right now, we just see a blatant ef- 
fort to filibuster this one way or the 
other: Block it, block it, block it. 

I hope we will vote for cloture when 
we vote on this again. I take it that 
that will be by Thursday. 

I yield the floor. 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995—-CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the 
conference report on H.R. 4606, which 
the clerk will report. 

The legislative clerk read as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4606) making appropriations for the Depart- 
ments of Labor, Health and Human Services, 
and Education, and related agencies, for the 
fiscal year ending September 30, 1995, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all of the conferences. 

The Senate proceeded to consider the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
September 20, 1994.) 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I am 
pleased to report to the Members of the 
Senate that we have a very success- 
ful—and an extremely short—con- 
ference with the House. Not only were 
we able to preserve all the important 
funding initiatives of the Senate, as 
well as those of the administration, but 
we completed action on all 157 Senate 
amendments to the House bill in less 
than 10 minutes. In fact, I think the 
time was 8 minutes total for our con- 
ference. We set a new record. So there 
really is not much contention in the 
this bill. 
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The conference agreement now before 
us is within our subcommittee’s 602(b) 
ceiling and is well below the level re- 
quested by the President. The con- 
ference agreement totals $252.9 billion. 
That is $6.6 billion less than last year's 
level. Of that total, $69.9 billion is for 
discretionary budget authority under 
the direct control of the subcommittee. 

Our bill also includes $38 million for 
two programs in the Crime Trust Fund 
allocated to our subcommittee. The re- 
maining $182.8 billion is for mandatory 
programs funded by our subcommittee. 

I am particularly proud that this 
agreement does not impose an across- 
the-board cut of programs within our 
bill. 

Mr. President, there are many impor- 
tant features of this bill, but for the 
sake of time, I would like to mention 
just a few highlights. 

The conference approves the Senate’s 
initiatives to root out wasteful spend- 
ing and abusive practices in the De- 
partments of Labor, Health and Human 
Services, and Education. 

Some of the waste, fraud and abuse 
initiatives include: an increase over 
the President’s budget for payment 
safeguards to curtail overcharges in 
the Medicare Program; a pilot program 
designed to help investigators detect 
potential Medicaid fraud; prevention of 
payment of Federal workers’ com- 
pensation benefits to convicted felons; 
and increased monitoring by the Social 
Security Administration to identify 
and suspend SSI benefits to those who 
do not comply with drug or alcohol 
treatment requirements. 

The conference agreement includes 
$1.319 billion for the Low-Income Home 
Energy Program, which is $94 million 
more than the House recommendation 
and $589 million more than the Presi- 
dent’s budget request. This also in- 
cludes advance funding for program 
year 1996 at the fiscal 1995 level. 

Overall, the conference agreement 
provided 46 percent of the President’s 
request for his investment programs in 
our bill, including initiatives in worker 
retraining, education reform, and chil- 
dren's programs. 

For Head Start, the conference agree- 
ment includes a $210 million increase 
over fiscal year 1994. This report in- 
cludes a $396 million increase for the 
National Institutes of Health, reflect- 
ing the conference’s strong belief that 
the NIH is a vital investment program 
for our Nation. 

I am also pleased that the conference 
recommends a $67 million increase for 
the substance abuse block grant, for a 
total of $1.234 billion. 

For the Department of Labor, the 
conference report provides an addi- 
tional $178 million for dislocated work- 
er assistance, and $120 million for one- 
stop career shopping. In addition, the 
conferees recommended $250 million for 
the joint Department of Labor and De- 
partment of Education school-to-work 
transition initiative. 
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The conference report also provides a 
total of $528 million for the administra- 
tion’s education reform initiatives, in- 
cluding a $298 million increase for 
Goals 2000. For title I, the conferees 
recommended a $328 million increase 
over fiscal year 1994 levels. 

The report also includes $2.25 billion, 
or $174 billion over the President’s re- 
quest, for 13 key health prevention pro- 
grams at the Center for Disease Con- 
trol and Prevention and the Health Re- 
source Services Administration. Spe- 
cifically, our agreement provides $616 
million for community health centers, 
$100 million for breast cancer screen- 
ing, and a $12.5 million increase for 
family planning programs. 

And for the first year, our sub- 
committee has been allocated $38 mil- 
lion from the Crime Trust Funds to 
fund two crime bill programs. Specifi- 
cally, this bill provides $37 million for 
the Community Schools Program and 
$1 million for the Domestic Violence 
Hotline. 

I also publicly thank Chairman 
SMITH, my House counterpart, and his 
ranking member, Congressman POR- 
TER, for their excellent cooperation 
this year. I want to commend the new 
chairman of the House subcommittee, 
Congressman SMITH, for his coopera- 
tion, hard work, and his leadership on 
these issues. The House’s assistance 
was essential to completing this year’s 
conference in record time. 

I also want to publicly thank Senator 
SPECTER, our ranking member on our 
subcommittee, and his staff, for all of 
their excellent advice and assistance 
throughout this process. Senator SPEC- 
TER’s counsel and input is reflected 
throughout the process, beginning with 
hearings earlier this year, committee 
markup and now conference, and I am 
most grateful for all of his help and as- 
sistance in bringing this bill to the 
floor. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOYNIHAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH CARE REFORM 


Mr. MOYNIHAN. I thank the Presi- 
dent. I rise to state that I agree with 
the majority leader’s assessment that 
large-scale health care reform cannot 
be enacted in the final days of this 
Congress. I further agree with Senator 
MITCHELL that we need at least 60 votes 
in the Senate to pass legislation quick- 
ly. I believe the record will be that this 
has been my view for a very long while. 
With those two defining facts in mind, 
I would like to outline four simple pro- 
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visions that I believe could be passed in 
just a few days. 

This proposal would include basic 
health insurance reforms to provide 
portability of coverage and to elimi- 
nate the denial of health insurance due 
to preexisting conditions. These are fa- 
miliar matters which have passed the 
House and Senate before. In addition, 
it would expand health care coverage 
for the self-employed and for children 
and pregnant women. These expanded 
benefits would be financed by a gradual 
increase in the tobacco tax of the kind 
we have already reported from the 
Committee on Finance. 

The insurance reforms, again to 
state, have already passed the Senate 
twice. 

The proposal for expanding benefits 
is a measured approach using existing 
programs rather than creating new 
programs, with all the organizational 
paraphernalia that goes with new pro- 
grams. The expansion of existing pro- 
grams will be financed by a gradual in- 
crease in an existing tax. We are not 
inventing anything new. 

This proposal will not foreclose or 
prejudge the direction of future re- 
forms in the health care system. It is 
consistent with reforms that stress pri- 
vate or public, Federal and/or State 
initiatives. 

The proposal is deficit neutral; ex- 
panded benefits for the self employed 
and children and pregnant women will 
cost 859 billion over 10 years and will 
be fully financed by a quite modest in- 
crease in the tobacco tax. 

Under the four major elements of the 
proposal: 

First, insurance reforms would guar- 
antee that insurers could not deny cov- 
erage based on health status, medical 
condition, or anticipated need for 
health services. One of the things we 
learned in the course of the years of in- 
quiring into the issue of who are the 
uninsured, we find persons with high 
professional standing and good incomes 
who are uninsured because of a pre- 
vious medical condition, which is ab- 
surd. 

Second, self-employed persons could 
deduct 100 percent of the cost of their 
health insurance premiums, which is 
effectively the case for persons insured 
by their employer. 

Third, millions of children in fami- 
lies with incomes below 185 percent of 
the poverty level could become eligible 
for Medicaid through enhanced match- 
ing grants to States. 

Fourth, a gradual increase in the to- 
bacco tax would fully fund the expan- 
sion of health care benefits for the self- 
employed and for children and preg- 
nant women. 

Under my insurance reform proposal, 
insurers would be prohibited from im- 
posing a preexisting condition exclu- 
sion for individuals who maintain con- 
tinuous insurance coverage. The intent 
of this provision is to prohibit insurers 
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from requiring individuals who change 
jobs from having to meet a new pre- 
existing condition whenever this type 
of change occurs. 

In addition, a limitation would be 
placed on the length of time insurers 
could exclude individuals who have 
preexisting conditions. Under the pro- 
posal, insurers would only be permitted 
to exclude conditions which were diag- 
nosed or treated within the 3 months 
previous to enrollment for a maximum 
of 6 months after the date of enroll- 
ment. 

Identical provisions, as I have said, 
passed the Senate twice in 1992 but 
were dropped in conference. 

The provisions were included in H.R. 
4210—the Family Tax Fairness, Eco- 
nomic Growth, Health Care Access Act 
of 1992—which was reported by the Fi- 
nance Committee, and passed by the 
Senate on March 13, 1992. 

In addition, Secretary—then Sen- 
ator—Bentsen, along with 15 Repub- 
licans and 5 Democratic cosponsors, 
proposed these reforms on the floor of 
the Senate as part of a package of 
amendments to H.R. 11, the Revenue 
Act of 1992. Sixteen Republicans and 
seven Democrats spoke on the floor in 
favor of this bipartisan set of reforms. 
No one in the Senate spoke against it. 
No one opposed it. And in that spirit, I 
hope we can proceed, even at this late 
hour. The reforms passed by a voice 
vote on September 23, 1992, and there is 
no reason why these insurance reforms 
should not enjoy the same support in 
the Senate today. 

My proposal would make health in- 
surance more affordable for self-em- 
ployed individuals by permitting the 
self-employed to deduct 100 percent of 
their insurance premiums. This is a 
simple matter of tax fairness. It would 
put self-employed individuals on the 
same footing as employees who can ex- 
clude from income health care insur- 
ance premiums paid for by their em- 
ployers. 

The deduction would be gradually 
phased in starting at 25 percent in 1994. 
A 25-percent deduction for the self-em- 
ployed expired on December 31, 1993. In- 
deed, we allowed it to expire in last 
year’s reconciliation bill only with the 
full expectation that we would tend to 
this item as part of health care reform 
legislation this year. If we do not take 
action in this Congress, the self-em- 
ployed will have no deduction for 
health insurance on their next tax re- 
turn. I know that no one in this Con- 
gress has intended this to happen to 
the self-employed. 

My proposal would expand Medicaid 
coverage for children and for pregnant 
women. Currently 10 million children 
lack health insurance coverage. Under 
my proposal two-thirds of these chil- 
dren could become eligible for Medicaid 
coverage. 

For children, the proposal would en- 
courage States to expand Medicaid eli- 
gibility by giving States an enhanced 
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Federal matching rate for the costs of 
covering children who they are not now 
required to cover. This would make eli- 
gible for coverage all children up to 
age 19 with family incomes up to 185 
percent of the Federal poverty level. 

Current Medicaid law has an extraor- 
dinarily complicated formula for cov- 
erage of children. States are now re- 
quired to provide coverage of infants 
(up to age 1) and children up to age 6 
with family incomes under 133 percent 
of the Federal poverty level. They have 
the option of covering infants with 
family incomes up to 185 percent of 
poverty. And finally, States must also 
cover all other children born after Sep- 
tember 30, 1983 with family incomes up 
to 100 percent of poverty. 

By giving States an option and an in- 
centive to cover all children under age 
19, with family incomes below 185 per- 
cent of the Federal poverty level, we 
will hopefully not only expand cov- 
erage significantly but move toward a 
simplification of eligibility rules, as 
well. 

My proposal would also increase cov- 
erage of pregnant women by requiring 
that States cover this group with fam- 
ily incomes up to 150 percent of the 
Federal poverty level. Federal law cur- 
rently requires States to cover preg- 
nant women only up to 133 percent of 
the Federal poverty level. Thirty-four 
States cover pregnant women at in- 
come levels beyond the minimum of 133 
percent of Federal poverty; the major- 
ity of these States cover this group up 
to 185 percent of the Federal poverty 
level. The requirement that States in- 
crease coverage to 150 percent of pov- 
erty would also apply to infants. 

The Medicaid changes and the deduc- 
tion for the self-employed would be fi- 
nanced by increasing the excise tax on 
cigarettes by 45 cents per pack, phased 
in over 5 years, with a proportional in- 
crease in the tax imposed on other to- 
bacco products—a proposal very simi- 
lar to the one offered by Senator 
MITCHELL. 

Mr. President, as I stated recently, 
for health care reform legislation I 
have had one clear guideline in mind at 
every stage of our deliberations: the 
first principle of the Hippocratic oath 
“primum non nocere’’—First Do No 
Harm. In my view, the proposal I have 
outlined meets this elemental stand- 
ard. Moreover, it provides expanded 
health insurance coverage that can be 
paid for without harming beneficiaries 
of existing programs. 

Mr. President, there is so much more 
that I would like us to do. 

I do wish we could somehow reason- 
ably contain health care costs. 

I do wish we could fund new and 
greater support for medical education 
and research. 

But, Mr. President, the reality is 
that with only about 15 days left in 
this Congress, and with so much dis- 
agreement on those issues, we must 
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target our efforts in health care reform 
to what we do know how to do, and to 
what a large majority can agree on. 
The undeniable fact that time is run- 
ning out on this Congress does not 
mean that we should give up but only 
that we should concentrate intensely 
on what health care reforms are real- 
istically possible in this Congress. 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995 


The Senate continued with the con- 
sideration of the conference report. 

Mr. SPECTER. Madam President, I 
join the chairman of the subcommit- 
tee, the distinguished Senator from 
Iowa, Senator HARKIN, in supporting 
the conference report before the Senate 
today. There has been an extraordinary 
amount of work done in this massive 
bill, almost $253 billion, and extraor- 
dinary staff work. At the same time, I 
want to thank Chairman SMITH and 
Congressman PORTER, chairman of the 
House committee, and the ranking Re- 
publican there, for their work. It is a 
very complicated matter to move 
through the numerous items of concern 
in the Departments of Health and 
Human Services, Education, and Labor, 
and to allocate the funds which are 
available. 

While at first blush, that sum of 
money might seem very substantial— 
and it is—when you have to fund the 
National Institutes of Health, which 
does basic research and has had really 
marvelous results, and when you have 
to allocate increases for cancer—pros- 
tate cancer, breast cancer, cervical 
cancer—and you have to find money for 
heart disease and for diabetes, and you 
have to work through the complicated 
issues of sufficient funding for Head 
Start and other educational programs, 
and fund mine safety, AIDS research, 
and a tremendous number of items 
which confront this bill, it seems vast 
indeed. 

We were able to move through the 
conference with the cooperation, as I 
say, of Congressman SMITH and Con- 
gressman PORTER, and the staffs have 
done a really extraordinary job. We are 
on a tight schedule with a great many 
matters pending, as we try to conclude 
the work of the Senate this year and 
try to get all the appropriations bills 
finished before September 30, which is 
at the end of this week. 

Mr. President, I join the chairman of 
the subcommittee, the distinguished 
Senator from Iowa, in supporting the 
conference report that is before the 
Senate today. I want to take this op- 
portunity to thank Chairman HARKIN 
and the other members of the sub- 
committee, for putting together this 
very comprehensive conference agree- 
ment. I also want to thank Chairman 
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SMITH and Congressman PORTER for 
their hard work and their willingness 
to compromise on the differences be- 
tween the House and Senate bills. 

The bill totals more than $252.9 bil- 
lion, including over $70 billion in dis- 
cretionary spending, and provides fund- 
ing for workforce retraining, educating 
this Nation's children and continuing 
the critical biomedical research to cure 
and curb disease. This year, as in the 
past, the subcommittee allocation was 
insufficient to meet all of the health, 
welfare, job training and education and 
education needs, but given the budget 
constraints faced by the subcommittee, 
I think that the agreement is very 
comprehensive. 

TEEN PREGNANCY 

When one talks of the social ills in 
America today, the problem of the in- 
creasing numbers of births to adoles- 
cents is always at the top of the list. 
The costs associated with families 
begun by teens are staggering. In 1990, 
an estimated 51 percent of Aid to Fami- 
lies With Dependent Children (AFDC] 
payments went to recipients who were 
19 or younger when they first became 
mothers. And when AFDC costs were 
combined with those of Medicaid and 
food stamps, over $25 billion of these 
funds were used to support families 
begun by teens in 1990. 

The conference agreement contains 
over $217 million for education and pre- 
vention programs to deal with issues 
surrounding teen pregnancy. 

PRENATAL CARE AND LOW BIRTHWEIGHT 
INFANTS 

Each year, about 7 percent, or 287,000, 
of the 4,100, of the 4,100,000 babies born 
in the United States are of low birth 
weight and therefore, at far greater 
risk of death or disability. Including 
$4.5 million for the CDC to support the 
development of community coalitions 
for the prevention of teen pregnancies. 

Beyond the human tragedy of low 
birth weight there are the financial 
consequencies. In 1990, the hospital-re- 
lated costs for caring for low birth 
weight newborns totaled more than $2 
billion, or an average of $21,000 per in- 
fant. And in infants of extremely low 
birth weight, hospital costs often ex- 
ceed $150,000. 

It is generally recognized that pre- 
natal care that begins in the first 
weeks of pregnancy and is appropriate 
to the mother’s level of health risk can 
effectively prevent low birth weight 
births and improve birth outcomes. 
The bill recommends $1.498 billion for 
programs which support education, 
counseling, and prenatal services for 
pregnant women. This amount includes 
a $12.5 million increase for the healthy 
start program, bringing the total 
amount available to $110 million. 

PRISON EDUCATION 

On a given day in the United States, 
there are approximately 1.3 million 
residents in correctional institutions. 
The costs of incarcerating an individ- 
ual per year is approximately $25- 
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$30,000. The correctional population is 
characterized by low levels of formal 
education with estimates of between 60 
and 80 percent of the prison population 
functionally illiterate. Only 40 percent 
of prison inmates have graduated from 
high school. Lack of formal education 
limits an individuals ability to succeed 
in society. Criminal records, coupled 
with limited aéademic and vocational 
training, exacerbates the problem fur- 
ther. The conference report before us 
today provides $116.7 million for pro- 
grams to educate juveniles in adult 
corrections facilities, literacy and vo- 
cational education programs for adult 
inmates and substance abuse preven- 
tion and treatment for the criminal 
justice population. 
LIHEAP 

A program that is of critical impor- 
tance to Pennsylvania is the Low In- 
come Home Energy Assistance Pro- 
gram. These funds help low income 
families avoid having to decide be- 
tween heating or eating. Over 70 per- 
cent of households who receive 
LIHEAP have annual incomes of less 
than $8,000. LIHEAP already has borne 
its share of funding cuts. From fiscal 
year 1981 to fiscal year 1993, LIHEAP’s 
funding has been cut by $1.6 billion, or 
53.9 percent after adjusting for infla- 
tion. Funding for this program sup- 
ports grants to States to deliver assist- 
ance to low income households to help 
meet the costs of heating and cooling 
their homes. The conference report in- 
cludes $1.319 billion for the fiscal year 
1995 winter program and for the in ad- 
vance funding for the fiscal year 1996 
winter program. While I would like to 
have seen an increase in the LIHEAP 
program, this was not possible, due to 
the extremely tight budget situation. 

FAMILY VIOLENCE 

The O.J. Simpson case brought the 
incidence of domestic violence into the 
public eye. But unfortunately, family 
violence is not a rare occurrence. Last 
year alone, an estimated 4 million 
women were beaten by their husbands 
or partners. Battering is the single 
largest cause of injury to women in the 
United States and medical costs associ- 
ated with those injuries is approxi- 
mately $3.5 billion annually. To pre- 
vent family violence and to provide im- 
mediate shelter to victims and their 
families, the agreement includes $32.6 
million, an increase of $5 million over 
the fiscal year 1994 amount. In addi- 
tion, the agreement provides new fund- 
ing of $1 million for education and 
training for community leaders and 
law enforcement personnel, $750,000 for 
a national conference on violence, and 
$1 million for a domestic violence hot- 
line. 

BIOMEDICAL RESEARCH 

This agreement includes $11.3 billion 
for the National Institutes of Health, 
an increase of $396.5 million above last 
year’s level. These funds will continue 
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the progress being made in identifying 
new treatments and supporting promis- 
ing avenues of research for diseases 
such as cancer, Aids, Alzheimers dis- 
ease, diabetes, mental illness, and ar- 
thritis as well as the many other ill- 
nesses that afflict the people of this 
Nation. 
BREAST CANCER 

Breast cancer, the most commonly 
diagnosed cancer in America today, 
currently afflicts over 1.8 million 
women, and it is estimated that an ad- 
ditional 1 million women have yet to 
be diagnosed. The incidence of this dis- 
ease continues to rise and every 12 
minutes a woman dies of this dreaded 
illness. The conference agreement this 
year provides an estimated $350 million 
for research programs for breast can- 
cer. In addition, $100 million has been 
included for breast and cervical cancer 
screening, an increase of $21.9 million. 
These additional funds will continue 
the progress made in ensuring that all 
women, especially those of low-income 
and of particular risk of developing 
cancer, will have access to preventive 
health services. 

AIDS 

The agreement contains $2.6 billion 
for research, education, prevention, 
and services to stop the spread and find 
a cure for AIDS. This amount rep- 
resents an increase of $134.3 million 
over last year’s funding level. Included 
in this amount is $356.5 million to pro- 
vide grants to cities with the highest 
incidence of AIDS. The increase in the 
title I funds will enable grants to be 
provided up to 7 additional cities, 
bringing the total number of cities re- 
ceiving grants to as many as 41. 

I am also pleased to report that the 
Pediatric AIDS Demonstration Pro- 
gram under title IV of the Ryan White 
Act has been funded at $26 million. 
This money helps coordinate services 
for women, infants, and children who 
are infected with HIV or who are at 
risk of developing the disease. Because 
of their unique vulnerability, infants 
suffering from AIDS require specially 
tailored approaches for treatment, pre- 
vention, and care. The funds provided 
will continue the existing pediatric and 
adolescent AIDS demonstration 
projects. 

MENTAL HEALTH SERVICES 

Each year, more than 40 million 
adults in the United States experience 
one or more mental disorders. In addi- 
tion 8 million children are tormented 
with serious emotional disturbances. 
The direct and indirect costs of these 
illnesses have been estimated to cost 
over $148 billion each year. The bill 
contains $1.072 billion for research, pre- 
vention, and treatment of mental ill- 
ness. 

EDUCATION 

This country must give this Nation’s 
youth the opportunity to obtain the 
best education possible. The challenge 
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is to find new and better ways to teach 
this country’s 43 million school chil- 
dren. Meeting this challenge will take 
new ideas and innovative approaches to 
teaching and the resources to assure 
that all children are given every oppor- 
tunity to reach their full potential. Be- 
cause of very severe budget con- 
straints, this bill does not contain all 
of funds necessary to strengthen our 
educational system. But we are moving 
in the right direction. The bill provides 
$27.4 billion for education programs 
and provides $7.7 billion for student fi- 
nancial aid, including $6.2 billion for 
Pell Grants, which raises the maximum 
grant to $2,340, an increase of $40 over 
the previous year’s cap. 

For education for disadvantaged chil- 
dren, the bill includes $7.2 billion, an 
increase of $321.1 million over the fiscal 
year 1994 level. Capital expenses for 
private schools is funded at $41.4 mil- 
lion and the Even Start Program, fund- 
ed last year at $91.3 million has in- 
creased to $102.1 million. The agree- 
ment restores $41.1 million in funding 
cut proposed by the administration for 
library programs bringing the total 
amount available to $146.3 million. 

Also included is $6 million for a new 
Charter School Program. This program 
will stimulate comprehensive edu- 
cation reform by supporting the devel- 
opment of schools, created by teachers, 
parents and community members. 
These new schools would be given flexi- 
bility from some of the cumbersome 
Federal regulations, but would be re- 
quired to meet challenging perform- 
ance standards. Programs such as char- 
ter schools will allow schools to try 
new ways of teaching, including con- 
tracting with private management 
firms, if they choose to do so. 

JOB TRAINING 

Another vital part of this Nation’s 
education system is the training and 
retraining of this Nation’s work force. 
The once-familiar occupations held by 
our grandfathers, and mothers and fa- 
thers, have declined or disappeared and 
wholly new industries have emerged 
which require new skills. These skills 
often involve technical training that is 
beyond what is traditionally taught in 
our schools. To help address this need, 
the bill includes $5.4 billion for job 
training and adults and youth, includ- 
ing $1.056 billion for summer youth em- 
ployment and $1.3 billion for the re- 
training of dislocated workers. Also in- 
cluded is $250 million for the School to 
Work Program which helps States and 
localities prepare noncollege bound 
students for the transition from school 
to the workplace. This is an increase of 
$150 million over the fiscal year 1994 
level. 

In closing, Mr. President, I again 
want to thank Senator HARKIN and his 
staff and the other Senators on the 
subcommittee for their cooperation in 
avery tough budget year. 

Mr. HARKIN. Madam President, I 
thank Senator SPECTER for all of his 
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work and input in this bill. It is due in 
no small part to his working closely 
with us, and our staffs working to- 
gether, that we were able to have a 
record conference. As I said, in less 
than 10 minutes, we finished our con- 
ference meeting. 

Madam President, in order to take 
care of the amendments in disagree- 
ment, I ask unanimous consent that 
the conference report be temporarily 
laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARK Madam President, I 
ask unanimous consent that the Sen- 
ate concur, en bloc, to the amendments 
of the House to the amendments of the 
Senate in disagreement, with the ex- 
ception of amendments numbered 73, 
83, and 148, and that all the preceding 
motions be reconsidered, en bloc, and 
tabled. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments in disagreement, 
with the exception of amendments 
numbered 73, 83, and 148, are as follows: 

Resolved, That the House agree to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4606) entitled An Act making appropria- 
tions for the Departments of Labor, Health 
and Human Services, and Education, and re- 
lated agencies, for the fiscal year ending 
September 30, 1995, and for other purposes.“ 

Resolved, That the House recede from its 
disagreement to the amendments of the Sen- 
ate numbered 12, 13, 20, 32, 37, 66, 75, 78, 79, 80, 
89, 91, 101, 108, and 124 to the aforesaid bill, 
and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 18 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: ‘‘$223,837,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 26 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: S2. 100,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 33 to the aforesaid bill, and 
oo therein with an amendment as fol- 
ows: 

In lleu of the matter inserted by said 
amendment, insert: 

SEC. 105. The Secretary of Labor is author- 
ized to accept, in the name of the Depart- 
ment of Labor, and employ or dispose of in 
furtherance of authorized activities of the 
Department of Labor, during the fiscal year 
ending September 30, 1995, and each fiscal 
year thereafter, any money or property, real, 
personal, or mixed, tangible of intangible, 
received by gift, devise, bequest, or other- 
wise. 

Sc. 106. Section 5315 of title 5, United 
States Code, is amended by inserting at the 
end thereof: The Commissioner of Labor 
Statistics, Department of Labor.“ 

Section 5316 of title 5, United States code, 
is amended by striking: “Commissioner of 


Labor Statistics, Department of Labor.“. 
Sec. 107. None of the funds appropriated in 
this title for the Job Corps shall be used to 
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pay the compensation of an individual, ei- 
ther as direct costs or any proration as an 
indirect cost, at a rate in excess of $125,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 35 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: 824.625.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 38 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 82.089. 443.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 51 to the aforesaid bill, and 
ooo therein with an amendment as fol- 

ows: 

In lieu of the sum proposed by said amend- 
ment, insert: ‘'$218,367,000, of which $3,375,000 
shall be transferred to the National Institute 
of General Medical Sciences”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 53 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 82.181.407, 000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 54 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 865.267.000. to- 
gether with $1,500,000 which shall be only for 
employee buyouts, terminal leave, severance 
pay, and other costs related to the reduction 
of the number of employees in the Office of 
the Assistant Secretary for Health“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 56 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 8138.42, 000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 63 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 35,159, 785.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 69 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In Heu of the matter inserted by said 
amendment, insert: 


STATE LEGALIZATION IMPACT-ASSISTANCE 
GRANTS 


(INCLUDING RESCISSION) 


Funds not obligated by the States by June 
29, 1995, under section 204(b)(4) of the Immi- 
gration Reform and Control Act of 1986 are 
hereby rescinded. 

For Federal administration and allotments 
of funds to the States made by the Secretary 
of Health and Human Services for the pur- 
pose of making payments to public and pri- 
vate nonprofit organizations for public infor- 
mation and outreach activities; and English 
language and civics instruction provided to 
any adult eligible legalized alien who has not 
met the requirements of section 312 of the 
Immigration and Nationality Act for pur- 
poses of becoming naturalized as a citizen of 
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the United States, $6,000,000: Provided, That 
the Secretary of Health and Human Services 
shall allocate such amount among the States 
not later than August 15, 1995: Provided fur- 
ther, That each State's share of these funds 
shall be equal to that State’s percentage 
share of the total costs of administering and 
providing educational services to eligible le- 
galized aliens in all States through fiscal 
year 1994, as determined by the Secretary: 
Provided further, That the definition of ‘‘eli- 
gible legalized alien“ contained In section 
204(1)(4) of the Immigration Reform and Con- 
trol Act of 1986 is amended by inserting be- 
fore the period at the end, except that the 
five-year limitation shall not apply for the 
purposes of making payments from funds ap- 
propriated under the fiscal year 1995 Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Act for 
providing public information and outreach 
activities regarding naturalization and citi- 
zenship; and English language and civics in- 
struction to any adult eligible legalized alien 
who had not met the requirements of section 
312 of the Immigration and Nationality Act 
for purposes of becoming naturalized as a 
citizens of the United States“: Provided fur- 
ther, That each State may designate the ap- 
propriate agency or agencies to administer 
funds under this heading: Provided further, 
That section 204(b)(4) of the Immigration Re- 
form and Control Act of 1986 is amended by 
striking the fourth sentence and inserting 
the following: Funds made available to a 
State pursuant to the preceding sentence of 
this paragraph shall be utilized by the State 
to reimburse all allowable costs within 90 
days after a State has received a reallocation 
of funds from the Secretary, but in no event 
later than July 31, 1995. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 70 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: ‘‘$472,920,000, of 
which $12,000,000 shall be for carrying out the 
National Youth Sports Program: Provided, 
That payments from such amount to the 
grantee and subgrantees administering the 
National Youth Sports Program may not ex- 
ceed the aggregate amount contributed in 
cash or in kind by the grantee and sub- 
grantee: Provided further, That amounts in 
excess of $9,400,000 of such amount may not 
be made available to the grantee and sub- 
grantees administering the National Youth 
Sports Program unless the grantee agrees to 
provide contributions in cash to such pro- 
gram in an amount that equals 29 percent of 
such excess amount.“ 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 71 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert; ‘'$4,419,888,000"". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 74 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: ‘$91,247,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 81 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In Heu of the matter inserted by said 
amendment, insert: 
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SC. 208. Taps and other assessments made 
by any office located in the Department of 
Health and Human Services shall be treated 
as a reprogramming of funds except that this 
provision shall not apply to assessments re- 
quired by authorizing legislation, or related 
to working capital funds or other fee-for- 
service activities. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 86 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert ‘‘enacted into 
law”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 87 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 87. 232,722,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 88 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: ‘'$7,214,160,000"". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 90 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: not less than 
839.311.000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 93 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: ‘‘enacted into 
law“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 95 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: ‘'8004(f), 9004(f), 
or the relevant citation which may be des- 
ignated in the Act: Provided, That should the 
improving America’s Schools Act not be en- 
acted into law for fiscal year 1995 funds for 
impact aid shall be made available under the 
provisions of Public Laws 81-815 and 81-874 
with amounts allocated proportionately and 
under the same timeframes as provided in 
fiscal year 1994. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 96 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: III, IV, V. VII. 
VIII. IX. and XV (or under the comparable 
citations which may be designated)“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 97 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
Les said amendment, insert: ‘‘enacted into 
aw”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 98 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 
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In lieu of the sum proposed by said amend- 
ment, insert: 81.564.877. 000 

Resolved. That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 99 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 51.268, 418,000“ 

Resolved. That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 100 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: ‘$5,899,000 shall 
be for law related education; $12,000,000 shall 
be for arts education activities; $28,000,000 
shall be for dropout prevention assistance, if 
authorized; $4,185,000 shall be for Ellender 
Fellowships; $12,000,000 shall be for education 
for Native Hawaiians, $10,912,000 shall be for 
foreign language assistance, if authorized; 
and $100,000,000 shall be for new education in- 
frastructure improvement grants, if author- 
ized". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 102 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: “enacted into 
law”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 103 to the aforesaid bill, and 
concur therein with an.amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: **$245,200,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 104 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert: part C or 
under subpart 3 of part A of title VII or 
under the comparable citation which may be 
designated by amendments to the authoriz- 
ing legislation“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 107 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 82,998,812, 000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 130 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: section 1521 of 
the Higher Education Amendments of 1986 as 
amended by Public Law 103-239, to be admin- 
istered by the Secretary of Education; part E 
of title XV of the Higher Education Amend- 
ments of 1992; and Public Law 102-433, 
$962,842,000, of which $8,060,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 135 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
"$5,000,000, to remain available until ex- 
pended, shall be for general construction 
needs at the University and $5,500,000, to re- 
main available until expended, shall be for 
the establishment of a Law School Clinical 
Center to be administered under the same 
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terms and conditions as the Centers estab- 
lished and funded under Public Laws 99-88 
and 100-517 with not more than $1,000,000 to 
be used for construction“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 138 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: “as amended by 
the Improving America’s School's Act as en- 
acted into law; the National Education Sta- 
tistics Act of 1994, as enacted into law; the 
Education Council Act, as amended; part F 
of the General Education Provisions Act; and 
title VI of Public Law 103-227, $354,892,000; 
Provided, That $86,200,000 shall be for edu- 
cation research of which $41,000,000 shall be 
for regional laboratories, including rural ini- 
tiatives and network activities, $33,000,000 
shall be for research centers and $3,200,000 to 
remain available until expended, shall be for 
school finance equalization research; 
$36,750,000 shall be for the Fund for the Im- 
provement of Education; $3,000,000 shall be 
for the international education exchange 
program; $750,000 shall be for 2lst Century 
Community Learning Centers, if authorized; 
$4,463,000 shall be for civic education activi- 
ties; $14,480,000 shall be for the National Dif- 
fusion Network; $36,356,000 shall be for Eisen- 
hower professional development Federal ac- 
tivities, including not less than $5,472,000 for 
the National Clearinghouse for Science and 
Mathematics and $15,000,000 for regional con- 
sortia; $2,250,000 shall be a mathematics tele- 
communications demonstration, if author- 
ized; $40,000,000 shall be for education tech- 
nology activities, if authorized; and $7,000,000 
shall be for Ready to Learn television, in- 
cluding funds to be awarded to the Corpora- 
tion for Public Broadcasting in such 
amounts as the Secretary determines appro- 
priate”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 139 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: “title II of the 
Higher Education Act, $144,161,000, of which 
$17,792,000 shall be used to carry out the pro- 
visions of title II of the Library Services and 
Construction Act and shall remain available 
until expended; and $4,916,000 shall be for sec- 
tion 222 and $6,500,000 shall be for section 223 
of the Higher Education Act, of which 
$5,000,000 shall be for additional awards for 
demonstration of on-line access to statewide, 
multitype library bibliographic data bases 
using fiber optic networks and $1,500,000 
shall be for a demonstration project making 
Federal information and other data bases 
available for public use by connecting a 
multistate consortium of public and private 
colleges and universities to a public library 
and an historic library“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 144 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

(INCLUDING RESCISSION) 

Of the funds made available under this 
heading in Public Law 102-394, $7,000,000 are 
hereby rescinded. For payment to the Cor- 
poration for Public Broadcasting, as author- 
ized by the Communications Act of 1934, an 
amount which shall be available within limi- 
tations specified by that Act, for the fiscal 
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year 1997, $315,000,000: Provided, That no 
funds made available to the Corporation for 
Public Broadcasting by this Act shall be 
used to pay for receptions, parties, or similar 
forms of entertainment for Government offi- 
cials or employees: Provided further, That 
none of the funds contained in this para- 
graph shall be available or used to aid or 
support any program or activity from which 
any person is excluded, or is denied benefits, 
or is discriminated against, on the basis of 
race, color, national origin, religion, or sex. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 153 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

Sec. 511. None of the funds appropriated or 
otherwise made available under this Act may 
be obligated in violation of existing Federal 
law or regulation already prohibiting such 
benefit or assistance. None of the funds ap- 
propriated under this act may be used by any 
federal official or any State or local official 
to induce undocumented immigrants to 
apply for Federal benefits for which such of- 
ficlals know or should know such undocu- 
mented immigrants are not eligible. In no 
case, however, shall Federal, State, or local 
officials be penalized for efforts to ensure 
that eligible persons are not excluded from 
participation in, denied the benefits of, or 
subjected to discrimination by any program 
receiving funds under this Act, on the 
grounds of race, color, or national origin- 
based traits, including language. Each State 
agency and each other entity administering 
a program under which verification of immi- 
gration status is required by section 121 of 
the Immigration Reform and Control Act of 
1986 shall participate in the system for the 
verification of such status established by the 
commissioner of the Immigration and Natu- 
ralization Service pursuant to section 121(c) 
of that Act, unless an alternative system is 
available and employed for such purposes 
which is found to meet the criteria for waiv- 
er under section 121(c)(4). 

SEC. 512. Notwithstanding any other provi- 
sion of law, monthly benefit rates during fis- 
cal year 1995 and thereafter under part B or 
part C of the Black Lung Benefits Act shall 
continue to be based on the benefit rates in 
effect in September 1994 and be paid in ac- 
cordance with the Act, until exceeded by the 
benefit rate specified in section 412(a)(1) of 
the Act. 

SEC. 513. No more than one percent of sala- 
ries appropriated for each Agency in this Act 
may be expended by that Agency on cash 
performance awards: Provided, That of the 
budgetary resources available to Agencies in 
this Act for salaries and expenses during fis- 
cal year 1995, $30,500,000, to be allocated by 
the Office of Management and Budget, are 
permanently canceled. Provided further, That 
the foregoing proviso shall not apply to the 
Food and Drug Administration and the In- 
dian Health Service. 

Sec. 514. Chapter 51 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new section: 


91118. Protection against the 

Immunodeficiency Virus 

(a) IN GENERAL.—Whoever, after testing 
positive for the Human Immunodeficiency 
Virus (HIV) and receiving actual notice of 
that fact, knowingly donates or sells, or 
knowingly attempts to donate or sell, blood, 
semen, tissues, organs, or other bodily fluids 
for us by an other, except as determined nec- 
essary for medical research or testing, shall 
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be fined or imprisoned in accordance with 
subsection (c). 

„(b) TRANSMISSION NOT REQUIRED.—Trans- 
mission of the Human Immunodefiency Virus 
does not have to occur for a person to be con- 
victed of a violation of this section. 

(e PENALTY.—Any person convicted of 
violating the provisions of subsection (a) 
shall be subject to a fine of not less than 
$10,000 nor more than $20,000, imprisoned for 
not less than 1 year nor more than 10 years, 
or both. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 154 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 515. Notwithstanding any other provi- 
sion of law, (1) no amount may be trans- 
ferred from an appropriation account for the 
Departments of Labor, Health and Human 
Services, and Education except as authorized 
in this or any subsequent appropriation act, 
or in the Act establishing the program or ac- 
tivity for which funds are contained in this 
Act; 

(2) no department, agency, or other entity 
other than the one responsible for admin- 
istering the program or activity for which an 
appropriation is made in this Act, may exer- 
cise authority for the timing of the obliga- 
tion and expenditure of such appropriation, 
or for the purposes for which it is obligated 
and expended, except to the extent and in 
the manner otherwise provided in sections 
1512 and 1513 of title 31, United States Code; 
and 

(3) no funds provided under this or any sub- 
sequent appropriation act shall be available 
for the salary (or any part thereof) of an em- 
ployee who is reassigned on a temporary de- 
tail basis to another position in the employ- 
ing agency or department or in any other 
agency or department, unless the detail is 
independently approved by the head of the 
employing department or agency. 

And on page 55 of the House engrossed bill, 
H.R. 4606, after line 3, insert: 

Sec. 305. None of the funds appropriated 
under this Act may be used to publish, re- 
lease, report or finalize the designation of in- 
stitutions to be reviewed under subpart 1 of 
part H of title IV of the Higher Education 
Act of 1965, as amended, until the State post- 
secondary review entity responsible for eval- 
uating those institutions has received the 
Secretary’s approval for its institutional re- 
view standards. 

And on page 58, line 19 of the House en- 
grossed bill, H.R. 4606, strike 88. 119,000 and 
insert in lieu thereof ‘'$8,519,000"". 

And on page 43 of the House engrossed bill, 
H.R 4606, after line 14, insert: 

SEC. 210. Of the funds made available under 
this title, under the heading Low Income 
Home Energy Assistance, for fiscal year 1996, 
the Secretary shall receive assurances from 
States that funds will assist low-income 
households with their home energy needs, 
particularly those with the lowest incomes 
that pay a high proportion of household in- 
come for home energy. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 155 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: “TITLE VI—EMER- 
GENCY APPROPRIATIONS". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
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ate numbered 156 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 


For the Public Health and Social Services 
Emergency Fund to be used to assist States 
and local communities in recovering from 
the flooding caused by tropical storm 
Alberto and other emergencies, $35,000,000 to 
remain available until expended: Provided, 
That the entire amount is designated by the 
Congress as an emergency requirement pur- 
suant to section 251(b)(2)(D)(i) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, 
That the entire amount shall be available 
only to the extent an official budget request, 
for a specific dollar amount, that includes 
designation of the entire amount of the re- 
quest as an emergency requirement, as de- 
fined in the Balanced Budget and Emergency 
Deficit Control Act of 1985 as amended, is 
transmitted by the President to the Con- 
gress. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 157 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

TITLE VII—CRIME REDUCTION 
PROGRAMS 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
ADMINISTRATION FOR CHILDREN AND FAMILIES 
CHILDREN AND FAMILIES SERVICES PROGRAMS 

In addition to amounts otherwise appro- 
priated in this Act, $26,900,000, to be derived 
from the Violent Crime Reduction Trust 
Fund, including $1,000,000 for a domestic vio- 
lence hotline as authorized by the Safe 
Homes for Women Act of 1994 and $25,900,000 
for carrying out the Community Schools 
Youth Services and Supervision Grant Pro- 
gram Act of 1994. 

DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 

In addition to amounts otherwise appro- 
priated in this Act, $11,100,000, to be derived 
from the Violent Crime Reduction Trust 
Fund, for carrying out the Family and Com- 
munity Endeavor Schools Act. 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995 


The Senate continued with the con- 
sideration of the conference report. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that we return 
to the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Madam President, we 
are now in a situation where we are 
ready for a vote on the conference re- 
port. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 


September 27, 1994 


There is a sufficient second. 
The yeas and nays are ordered, and 


the clerk will call the roll. 
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The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen- 
ator from Connecticut [Mr. LIEBER- 


MAN] is necessarily absent. 


The result was announced—yeas 83, 
nays 16, as follows: 
[Rollcall Vote No. 310 Leg.] 


YEAS—83 


Akaka Exon McCain 
Baucus Feingold McConnell 
Bennett Feinstein Metzenbaum 
Biden Ford Mikulski 
Bingaman Glenn Mitchell 
Bond Gorton Moseley-Braun 
Boren Graham Moynihan 
Boxer Grassley Murkowski 
Bradley Harkin Murray 
Breaux Hatch Packwood 
Bryan Hatfield Pell 
Bumpers Heflin Pryor 
Burns Hollings Reid 
Byrd Inouye Riegle 
Campbell Jeffords Robb 
Chafee Johnston Rockefeller 
Coats Kassebaum Sarbanes 
Cochran Kennedy Sasser 
Cohen Kerrey Shelby 
Coverdell Kerry Simon 
D'Amato Koh? Simpson 
Danforth Lautenberg Specter 
Daschle Leahy Stevens 
DeConcini Levin Thurmond 
Dodd Lott Warner 
Domenici Lugar Wellstone 

rgan Mack Wofford 
Durenberger Mathews 

NAYS—16 
Brown Gregg Pressler 
Conrad Helms Roth 
Craig Hutchison Smith 
Dole Kempthorne Wallop 
Faircloth Nickles 
Gramm Nunn 
NOT VOTING—1 
Lieberman 


So the conference report was agreed 


to. 

Mr. HARKIN. Madam President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 

agreed to. 
e Mr. LIEBERMAN. Mr. President, I 
was unavoidably detained and there- 
fore missed this vote on the Labor-HHS 
appropriations conference report. Had I 
been present, I would have voted 
“aye.” This conference report contains 
important funding for programs that 
are important to this country and to 
my home State of Connecticut—pro- 
grams like LIHEAP, the child care 
block grant, Ryan White funding, job 
training and Head Start. I have been an 
ardent and enthusiastic supporter of 
these programs so I very much regret 
having missed this vote. 

Today I have been at home and at my 
synagogue, observing the Jewish holi- 
day of Shemini Atzeres. I was en route 
to cast my vote on this measure but I 
regret that because of traffic conges- 
tion I did not arrive in time to cast my 
vote. 

Again, had I been present on this 
vote, I would have voted ‘‘aye.’’e 

Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has the floor. 


Mr. HARKIN. 
Madam President. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. DECONCINI. Madam President, I 
ask unanimous consent I may proceed 
as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


I yield the floor, 


STATEMENT ON RESOLUTION 
CALLING FOR REMOVAL OF RUS- 
SIAN TROOPS FROM MOLDOVA 


Mr. DECONCINI. Madam President, 
on August 10, 1994, negotiators for the 
Governments of Moldova and Russia 
reached a tentative agreement on with- 
drawal of Russia’s 14th Army, about 
8,000-10,000 strong, from Moldova over a 
period of 3 years. 

This is a significant step, since 
Moldova is the only remaining former 
Soviet Republic upon which Russian 
troops are still stationed without per- 
mission of the host government. More- 
over, the 14th Army has a violent his- 
tory in Moldova. It is stationed in 
Moldova’s breakaway Transdniestria 
region, where many 14th Army soldiers 
helped provide firepower for the seces- 
sionist forces during the bloody civil 
conflict of 1992. 

Unfortunately, there are reports that 
Moscow may be rethinking the with- 
drawal agreement. The commander of 
the 14th Army has publicly rejected the 
agreement, telling Der Spiegel that it 
was idiotic.“ General Grachev, the 
Defense Minister, and theoretically 
General Lebed’s boss, met with Lebed 
in Moscow, and emerged from the 
meeting suitably chastened. Appar- 
ently he now thinks that the agree- 
ment needs further drafting after he 
had signed on to it. 

Meanwhile, a diplomatic mission of 
the Conference on Security and Co- 
operation in Europe posted in Moldova 
has called for the accelerated with- 
drawal of the 14th Army. The call was 
reiterated last July by the CSCE Par- 
liamentary Assembly in Vienna. Iron- 
ically, while the Russian military 
seems committed to scuttling a politi- 
cal settlement that follows the direc- 
tions of CSCE policy, Mr. Kozyrev's 
Foreign Ministry is seeking a greater 
role for CSCE, including coordination 
of the activities of several all-Euro- 
pean political and military organiza- 
tions, including NATO. 

I would note that, as was the case 
with Russian military forces in the 
Baltics, the Clinton administration has 
been forthright in calling for the re- 
newal of the 14th Army from Moldova. 
During a recent visit to Moldova, Am- 
bassador Albright characterized the 
withdrawal of the 14th Army as a 
matter of primary importance to Unit- 
ed States foreign policy.“ This state- 
ment, incidentally, elicited an outburst 
from General Lebed that Russia 
shouldn't let some woman” make de- 
cisions for Russia. 
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Madam President, the senior Senator 
from Nebraska [Mr. GRASSLEY] and I 
have introduced a concurrent resolu- 
tion urging the Russian government to 
live up to the agreement to pull its 
forces out of Moldova. The resolution 
also urges the administration to use 
every appropriate opportunity to se- 
cure removal of Russian military 
forces from Moldova. 

Mr. Yeltsin is here in our Capital 
City today. He has met with President 
Clinton. I am very optimistic that the 
President will reiterate to Mr. Yeltsin 
and Mr. Yeltsin will respond as he has 
in the past in public that it is the pol- 
icy of the Russian Republic that the 
troops should get out. 

This is important. This is the last 
bastion of Soviet authority in someone 
else’s homeland, and it is only proper 
that Mr. Yeltsin, with his leadership 
that he has demonstrated, will with- 
draw those troops in accordance with 
the agreements and urging of this 
country that he is prepared to do so, 
and I compliment him. 

If Mr. Yeltsin is sincere about Rus- 
sia’s role as a peaceful peacekeeper, 
and if Russia is genuinely committed 
to living up to international law and 
CSCE committments, Moscow should 
be preparing to bring its 14th Army 
back to Russia. I urge the Russian Gov- 
ernment to adhere to the provisions of 
the August 10 withdrawal agreement, 
and I urge my colleagues to join us in 
supporting this resolution. 

I ask unanimous consent that the 
current resolution sponsored by myself 
and Senator GRASSLEY be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REOCRD as follows: 

S. Con. RES.— 

Whereas military forces of the Russian 
Federation continue to be deployed on the 
territory of the sovereign and independent 
nation of Moldova against the wishes of the 
people and government of Moldova; 

Whereas the continued stationing of mili- 
tary forces by the Russian Federation in 
Moldova without permission of the govern- 
ment of Moldova is contrary to international 
law; 

Whereas the Parliamentary Assembly of 
the Conference on Security and Cooperation 
in Europe passed a resolution on July 6, 1994, 
calling for a most rapid, continuing, uncon- 
ditional, and full withdrawal“ of the 14th 
Army of the Russian Federation from 
Moldova, and the diplomatic mission in 
Moldova of the Conference on Security and 
Cooperation in Europe has called for the ac- 
celerated withdrawal of the 14th Army; 

Whereas on August 10, 1994, negotiators of 
the governments of Moldova and the Russian 
Federation initialed an agreement according 
to which the Russian Federation will with- 
draw its military forces from Moldova in 3 
years; and 

Whereas the Minister of Defense of the 
Russian Federation has called for changes in 
such withdrawal agreement and the Com- 
mander of the 14 Army of the Russian Fed- 
eration has publicly rejected the terms of 
the agreement: Now, therefore, be it 
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Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) calls upon the government of the Rus- 
sian Federation to adhere to the provisions 
of the agreement initialed on August 10, 1994, 
to provide for the withdrawal of the military 
forces of the Russian Federation from 
Moldova; and 

(2) urges the Administration to continue to 
use every appropriate opportunity, including 
multilateral and bilateral diplomacy, to se- 
cure removal of the military forces of the 
Russian Federation from Moldova. 


SERBIA AND MONTENEGRO 
SANCTIONS 


Mr. DECONCINI. Madam President, 
the announcement that the inter- 
national community is easing sanc- 
tions on Serbia and Montenegro is ab- 
solutely appalling to this Senator. The 
stated intention of this move—to drive 
a wedge between Serbia and the Serb 
militants it has supported in Bosnia— 
is so incredibly naive that I must won- 
der if it is the real intention of the 
Contact Group countries, which I am 
sorry to say includes the United 
States, that suggested it. 

Let me put things into perspective. 
The Bosnians, who—I should remind 
everyone—are the victims of aggres- 
sion—agreed unconditionally and by 
the two-week deadline to the Contact 
Group peace plan, which in part turns 
out to be rewarding that aggressor. 

The Bosnians approved of this be- 
cause they realized this was the best 
they could get. They are giving up 49 
percent of their country, and yet the 
group that had taken 49 percent—actu- 
ally taken 70 percent is being rewarded. 
If the Bosnian Moslems had not done 
so, the contact group threatened to 
ease sanctions on Serbia and 
Montenegro. So they were pressured 
into it and they manufactured it that 
way. The Bosnian Serb militants, on 
the other hand, effectively said no be- 
cause the plan did not reward them 
quite enough—only 75 percent of some- 
one else’s sovereignty and someone 
else’s country. The consequences for 
them should have been the lifting of 
the arms embargo on the Bosnian 
forces, as this body has finally gone on 
record as has the House. But this did 
not happen. Instead, the deadline for 
the so-called peace plan has been ex- 
tended indefinitely. 

Meanwhile, the Bosnian Serb mili- 
tants have been allowed to cleanse 
northern Bosnian regions under their 
control of about 10,000 additional non- 
Serbs. They have been allowed to at- 
tack U.N. personnel and to hold hos- 
tage relief supplies needed for a third 
winter of war. They have very recently 
threatened to attack any incoming 
planes to Sarajevo, and so we halt the 
flights. Utilities have been cut off by 
the Serbs for almost 2 weeks in the 
Bosnian capital, with an occasional 
trickle of electricity and natural gas. 

Sanctions on Serbia and Montenegro 
were to be tightened for all of this, but 
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Mr. Milosevic conveniently distanced 
himself from the Bosnian Serb posi- 
tion, thereby avoiding any con- 
sequences for the Serb rejection of the 
plan. This, in turn, conveniently pro- 
vided the United States and its allies 
with some cover for the now all but 
overt support for Milosevic, the person 
most responsible for this conflict, in 
this part of the world. 

We, as Americans, must now ask our 
leaders: How have the Bosnians bene- 
fited from working with the contact 
groups these past 3 months? Are they 
better off as a result of this? 

We must now ask: Why continue to 
offer to the Bosnian Serb militants a 
plan for which there was a clearly stat- 
ed, supposedly firm, deadline to take it 
or leave it, and they left it? There 
would be consequences. 

We must now ask: On what basis can 
we have trust in the words in Slobodan 
Milosevic? Is not his announced intent 
of cutting off military supplies to the 
Bosnian Serb militants confirmation 
that he has lied over these past 2 years 
in denying that he was giving them 
support? Everyone knows he was, but 
he said, No, we are not.“ 

Are his intentions to make peace in 
Bosnia and Herzegovina, or to derail 
the latest sanctions-tightening effort? 
I think it is clear it is the latter. Do we 
feel he has abandoned his hopes for a 
greater Serbia? Do we think he is going 
to let the Serb militants be defeated? 
No. 

We must now ask: If we cannot trust 
Mr. Milosevic, how will 135 observers 
cover a 375-mile border with Bosnia and 
Herzegovina 24 hours a day? Why does 
NATO let helicopters, the new method 
for transporting support to the mili- 
tants, fly into a no-fly zone it is man- 
dated to enforce? What about reports of 
pontoon bridges over which supplies 
will also be delivered? Why do we not 
simply declare the border area a no- 
supply zone, and bomb the bridges and 
Serb militant supply routes and de- 
pots? 

We must now ask: If countries bor- 
dering Serbia and Montenegro are, for 
whatever reasons, unable to fully en- 
force a complete blockade on these fed- 
erated Republics, should we not expect 
that even the most gradual easement 
of sanctions will lead to the opening of 
the floodgates regarding items still 
prohibited by sanctions? 

We must now ask: In this effort to 
get border monitors in Serbia and 
Montenegro, did we demand as well the 
reestablishment of CSCE monitors in 
Kosovo, Sandzak, and Vojvodina? Did 
we get a commitment from Belgrade 
that there would be full cooperation in 
surrendering individuals indicted by 
the international tribunal for war 
crimes? 

We must now ask: Assuming that the 
easing of sanctions continues, will we 
forget that the international commu- 
nity first imposed sanctions on Serbia 
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and Montenegro in light of their 
instigation of the war in Croatia? Will 
we forget that the United Nations has 
linked easing of subsequent, Bosnia-re- 
lated sanctions to improvements in the 
situation in the Serb-occupied part of 
Croatia? Have Serb militants there 
complied with the Vance plan? The an- 
swer is clear they have not. Are they 
perhaps a new source of supply for 
their militant brethren in Bosnia? The 
answer is clearly yes. Have they not, in 
fact, recently joined them in attacking 
Bosnian forces in the northwestern 
Bosnia and Herzegovina? 


We must now ask: Assuming that the 
easing of sanctions continues, will we 
forget that some of the original U.S. 
sanctions were linked to Kosovo, where 
repression of the Albanian population 
continues with unabated severity? 


We must now ask: Where is the unity 
of our friends or allies regarding the 
defense of principles they together en- 
shrined in the Helsinki Final Act—in- 
cluding human rights, the territorial 
integrity of States and the inviolabil- 
ity of their borders—which have been 
violated so severely and blatantly in 
the former Yugoslavia now Serbia? 
Where is the unity of U.N. members re- 
garding the right, enshrined in the 
U.N. Charter, of a member State to its 
own self-defense? Where is the unity of 
the parties to genocide convention re- 
garding their commitment to try to 
stop genocide where and when it is 
found to be taking place? And where is 
the leadership of the United States in 
creating this unity around principles 
which it has advocated so strongly? 
Why are we merely going along with 
the policy prescriptions of Russia, Brit- 
ain, and France, even though we know 
they continually fail to work? 


Until these questions are satisfac- 
torily answered, I cannot but call our 
current approach unacknowledged ap- 
peasement. Call it anything but ap- 
peasement, and I am disappointed to 
say that. As Bosnian Prime Minister 
Haris Silajdzic said in Washington last 
week, at least the Munich appeasement 
came before the genocide. Now, we not 
only ignore that lesson of history, we 
appease the aggressor after the geno- 
cide has already taken place and, in 
fact, as it resumes. The goal of this 
policy is simply to get the Bosnian 
conflict and the former Yugoslavia as a 
whole off the front pages and out of the 
nightly news. It is a policy without 
principle, one that history will judge 
us, and it will not be a good verdict. 


I urge the administrator to rethink 
its policy and to take stronger steps to 
see that we meet our obligations of 
human rights and our commitment to 
freedom. 


The PRESIDING OFFICER. The Sen- 
ator from Iowa. 
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DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995—CONFERENCE REPORT 


The Senate continued with the con- 

sideration of the conference report. 
AMENDMENTS OF THE HOUSE TO THE 

AMENDMENTS OF THE SENATE NOS. 73 AND 83 

Mr. HARKIN. Madam President, I 
ask unanimous consent that the Sen- 
ate concur in the amendments of the 
House to the amendments of the Sen- 
ate numbered 73 and 83. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 73 to the aforesaid bill, and 
sonou therein with an amendment as fol- 
OWS: 

In lieu of the sum proposed by said amend- 
ment, Insert: 8877, 223.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 83 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 209. Of the funds appropriated or oth- 
erwise made available for the Department of 
Health and Human Services, General Depart- 
mental Management, for fiscal year 1995, the 
Secretary of Health and Human Services 
shall transfer to the Office of the Inspector 
General such sums as may be necessary for 
any expenses with respect to the provision of 
security protection for the Secretary of 
Health and Human Services. 

Mr. INOUYE. Mr. President, I would 
like to thank the House and Senate 
conferees for accommodating the re- 
quest I submitted to the Labor, HHS, 
Education appropriations bill, H.R. 
4606. Iam especially appreciative of the 
additional $3 million that was appro- 
priated to the Corporation for Public 
Broadcasting [CPB] for fiscal year 1997. 
In looking at the language accompany- 
ing the conference report, I noted that 
there was a reference in title IV to the 
CPB, regarding the compensation of a 
certain public television personality. I 
believe the information contained in 
the report language has been taken out 
of context and is misleading. I would 
like to clarify this issue for the 
RECORD. 

First, the report specifically states 
that ‘‘the conferees have learned that a 
single individual is paid $438,000 annu- 
ally for his once a week 30 minute ap- 
pearance.’ It also says that these 
costs are paid directly by taxpayers 
and contributors to local stations.“ I 
would like to note that the individual 
referred to in the report is not an em- 
ployee of public broadcasting. The indi- 
vidual is a television personality who 
is compensated for his expertise and 
performance on a popular television 
program. 

Second, CPB’s share of the compensa- 
tion paid to this individual is approxi- 
mately $14,000. In other words, the vast 
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majority of the compensation level 
mentioned in the report is not made up 
of taxpayer funds; only $14,000 of this 
amount can be traced to Federal tax- 
payer funds. 

Let me tell you how this difference 
originates. The total yearly cost of the 
television program in question is ap- 
proximately $2.3 million. The Public 
Broadcasting Service [PBS] invests ap- 
proximately $400,000 for a year’s sched- 
ule of the program. This is about 17 
percent of the program's yearly cost. 

Thus, the total PBS contribution to 
the $438,000 compensation level would 
be 17 percent, or $75,000. But this $75,000 
PBS contribution is not composed to- 
tally of Federal funds. PBS is not a di- 
rect recipient of Federal funds, but it 
does receive funding from the private, 
nonprofit. Government-funded Corpora- 
tion for Public Broadcasting. PBS re- 
ceives approximately 19 percent of its 
yearly budget from the taxpayer-sup- 
ported CPB to acquire and distribute 
national programming. Therefore, 19 
percent of the $75,000 contribution of 
PBS money could be said to originate 
with Federal funds. This amount is 
$14,000. In other words, approximately 
$14,000 of the compensation paid to the 
television personality can be traced to 
Federal funds. 

Mr. President, this modest contribu- 
tion produces a 600 percent return on 
its investment because the program as 
a whole brings in almost $1.5 million 
from corporations, another $1.22 mil- 
lion from local businesses, and $288,417 
in station pledges. Due to this increas- 
ing private support, the PBS invest- 
ment in this program has been declin- 
ing over the past 4 years. 

Mr. President, we are all concerned 
about rising costs and inflated salaries. 
However, to imply that taxpayers are 
footing the entire bill for the com- 
pensation level of this on-air talent is 
misleading. Opinions will differ with 
regard to the talent or likability of on- 
air personalities. I believe that deci- 
sions about compensation for on-air 
talent are best left to program produc- 


ers. 

Finally, I would like to remind my 
colleagues that the Federal Govern- 
ment is just one source of funding for 
public broadcasting. CPB appropria- 
tions account for approximately 14 per- 
cent of the public broadcasting indus- 
try’s income—including public tele- 
vision and public radio. The largest 
source of funding comes from the more 
than 5 million individuals and families 
who contribute each year. In addition, 
Federal support for public television 
costs each taxpayer approximately $1 
each year. I believe this is a small 
price to pay for the number of high- 
quality programs and services we re- 
ceive each year. 

CPB RESCISSION 

Mr. HARKIN. Mr. President, the con- 
ference agreement on H.R. 4606 rescinds 
$7 million of CPB's fiscal year 1995 ap- 
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propriation provided in Public Law 102- 
394, the fiscal year 1993 Labor, Health 
and Human Services, and Education 
appropriations bill. The Senate bill did 
not include a CPB rescission. The 
House bill included a $21.1 million re- 
scission. 

The $7 million rescission in the con- 
ference agreement resulted from severe 
financial constraints imposed by the 
discretionary budget caps. Unfortu- 
nately, our budget problems were 
compounded by the fact that the House 
refused to agree to appropriating an 
additional $61 million out of the De- 
partment of Defense budget for impact 
aid, thereby reducing funding for im- 
pact aid in H.R. 4606 by that amount. 

A CPB rescission in the fiscal year 
1995 bill, while not based on any effort 
to influence public broadcasting pro- 
gramming decisions, could open the 
floodgates for such action. It is not my 
intention that the fiscal year 1995 re- 
scission for CPB serve as a precedent 
for future appropriations. 

Mr. INOUYE. Mr. President, Senator 
STEVENS, Senator COCHRAN, and I re- 
gretfully agreed to rescind fiscal year 
1995 appropriations funding for the Cor- 
poration for Public Broadcasting 
[CPB]. This rescission is a serious 
threat to the editorial integrity and fi- 
nancial stability of the public broad- 
casting system. It jeopardizes the con- 
tinuity and stability that is essential 
to the continued development of high- 
quality public radio and television pro- 
gramming for our country. More im- 
portantly, the rescission threatens the 
concept of advance funding. 

We have grave concerns about the po- 
tential precedent that the rescission 
may have on the future of public broad- 
casting. When Congress created the 
CPB in 1967, it took great pains to en- 
sure that CPB would act as a 
heatshield from political pressures. Its 
structure and statutorily restricted ac- 
tivities were designed to ensure that 
producers and stations would not be 
subject to political interference. 

Placing public broadcasting funding 
on a regular appropriations schedule 
provides the opportunity for Congress 
to immediately influence programming 
decisions by delaying or reducing fund- 
ing until concessions were made. The 
principle of advance funding was estab- 
lished in 1975 to address this very issue. 
Advance funding was a carefully con- 
sidered approach to providing much 
needed Federal support for the CPB 
while ensuring insulation from politi- 
cal interference and outside pressures. 

Mr. President, this rescission must 
not be repeated. We will not support fu- 
ture rescissions of CPB appropriations. 
Senators INOUYE and STEVENS of the 
Communications Subcommittee and 
Senator COCHRAN are committed to 
providing multiple year authorizations 
and advance funding, both of which are 
vital to ensuring a healthy public 
broadcasting system in this country. 
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The Communications Subcommittee, 
which is in the process of reauthorizing 
the CPB, will take steps to ensure that 
the principle of advance funding is em- 
phasized as a critical component of 
Federal support for public broadcast- 
ing. 

We must not turn our backs on the 
commitment we made to the public 
broadcasting system nearly 20 years 
ago. It is imperative that we continue 
to provide the financial stability and 
means needed for the CPB to realize its 
full potential. 
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Mr. SASSER. Mr. President, the Sen- 
ate Budget Committee has examined 
the conference report on H.R. 4606, the 
fiscal year 1995 Labor, Health and 
Human Services, Education, and relat- 
ed agencies appropriations bill, and has 
found that the conference report is 
below its 602(b) general purpose alloca- 
tion by $124,000 in budget authority and 
by $169,000 in outlays. This conference 
report exactly meets its 602(b) crime 
allocation in budget authority and is 
below by $1,288,000 in outlays. 
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Mr. President, I have a table pre- 
pared by the Budget Committee which 
shows the official scoring of the fiscal 
year 1995 Labor, Health and Human 
Services, Education, and related agen- 
cies appropriations conference report 
and I ask unanimous consent that it be 
inserted in the RECORD at the appro- 
priate point. 


There being no objection, the table 


was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 4606—FISCAL YEAR 1995 LABOR, HHS, AND EDUCATION APPROPRIATIONS—CONFERENCE BILL 
[Dollars in millions} 


Crime SIL r 
Senate 602(b) crime allocation .... 


Subtotal, discretionary spending 
General purpose bill total 
Senate 602(b) allocation . 


— 
a +) of 
ag se rs request .... 


ported Dill .... 
Senate-passed bill ..... 
Overall Totals: A 


General „ Mandatory ... 
Crime Trust fung 


Mr. DOMENICI. Mr. President, I rise 
in support of the conference agreement 
accompanying H.R. 4606, the Labor, 
Health and Human Services, Education 
and related agencies appropriations 
bill for fiscal year 1995. 

The conference agreement provides 
$213.4 billion in new budget authority 
and $176.5 billion in new outlays for 
programs of the Departments of Labor, 
Health and Human Services, and Edu- 
cation and related agencies. 

When adjustments are made for 
prior-year outlays and other completed 
actions, the bill as adjusted totals 
$266.2 billion in budget authority and 
$265.7 billion in outlays for fiscal year 
1995. 

The subcommittee has done a good 
job under very difficult budgetary con- 
straints. I am pleased that the bill is 
within the subcommittee’s 602(b) allo- 
cation. 

There are several items for which the 
Senator from New Mexico would like to 
express appreciation. One item is $12 
million for Hispanic serving institu- 
tions. This will be the first time fund- 
ing will be provided to institutions of 
higher education attempting to meet 
the needs of Hispanic students. Thir- 
teen universities, serving over 20,000 
students in New Mexico, are designated 
as HSI'’s. 


I would like to thank the chairman 
and ranking member of the sub- 
committee for supporting funds for the 
newly authorized character education 
grants. The bill provides $750,000 to as- 
sist local partnerships working to de- 
velop character-counts education pro- 
grams in their communities. This is 
the first installment of a $6 million 
grant program that is authorized in the 
pending elementary and secondary edu- 
cation reauthorization bill. 

I am extremely pleased that this bill 
provides $25.9 million for the Commu- 
nity Schools Youth Services and Su- 
pervision Grant Program. 

This program, adopted through an 
amendment I offered to the crime bill, 
has tremendous bipartisan support. It 
will go a long way to providing con- 
structive after-school opportunities for 
our young people. 

I continue to be concerned about the 
practice of providing a $600 million 
contingency fund for LIHEAP that 
must be designated as emergency 
spending to be released. These ex- 
penses, in most cases, can be antici- 
pated and should be addressed through 
the regular appropriations process. 

NATIONAL INSTITUTE OF MENTAL HEALTH 

The conference report provides 
$543.55 million for non-AIDS research 
at the National Institutes of Mental 


Health [NIMH], which is now funded as 
one of the National Institutes of 
Health. This funding level is $17.3 mil- 
lion above the fiscal year 1994 level and 
$1.5 million above the House bill. The 
Senate directed the increase in funding 
above the House bill, to Decade of the 
Brain activities. I strongly urge NIH to 
fulfill this intent. 
CENTERS FOR DISEASE CONTROL 


Depsite the fact that overall funding 
for CDC remains close to the fiscal 
year 1994 level, I am pleased that the 
subcommittee provided $54.5 million 
for the infectious disease program, to, 
among other things, continue monitor- 
ing the hantivirus outbreak in the 
southwest. This represents a $6.7 mil- 
lion increase above the fiscal year 1994 
funding level. 

_ HOMELESS INITIATIVES 

Finally, I appreciate the subcommit- 
tee’s support of my efforts to provide 
increased funding for the Health Care 
for the Homeless Program. The bill 
provides $65.4 million for this program, 
an increase of $2.4 million above the 
fiscal year 1994 level and the Presi- 
dent's request. 

Mr. President, there are many wor- 
thy programs funded in this legisla- 
tion. The subcommittee did a good job 
in setting priorities and staying within 
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its budget allocation. I urge my col- 
leagues to support the conference 
agreement. 

Mr. NUNN. Mr. President, I vote 
against this conference report for a 
very specific reason: the appropriations 
conferees apparently in deference to 
the for-profit trade school sector, have 
tied the hands of the Secretary of Edu- 
cation, prohibiting him from imple- 
menting a key provision of the Higher 
Education Act for 1 year. A yes“ vote 
for this conference report undermines 
attempts to bring integrity and ac- 
countability to the Federal student fi- 
nancial aid programs. 

At issue is a new requirement which 
for-profit trade schools would have to 
comply with: a requirement that in 
order to participate in Federal student 
aid programs, at least 15 percent of a 
school’s revenue come from somewhere 
other than the Federal Pell grant or 
guaranteed student loan programs. 
This requirement, commonly referred 
to as the 85-15 rule, was contained in 
the 1992 amendments to the Higher 
Education Act, and was to be imple- 
mented by the Department of Edu- 
cation on September 30, 1994. However, 
the conference report, in deference to 
objections raised by the trade school 
industry, prohibits the Secretary of 
Education from implementing this re- 
quirement. In doing so, I believe Con- 
gress is sending the wrong signal to the 
trade school sector and may also be 
costing the taxpayers millions of dol- 
lars for substandard job training. 

Mr. President, the integrity of the 
Federal student aid programs is at 
stake. These programs have been, and 
are being, wracked by blatant fraud 
and abuse. Investigations by Congress, 
the General Accounting Office, the 
media, the FBI, and the inspector gen- 
eral at the Department of Education 
have, time and time again, determined 
that much of the fraud and abuse— 
amounting to hundreds of millions of 
dollars per year—was perpetrated by 
owners of for-profit trade schools. A 
good portion of Congress’ investigative 
work was done by the Senate Perma- 
nent Subcommittee on Investigations 
which, under my chairmanship, con- 
ducted an in-depth examination of 
waste, fraud, and abuse in title IV pro- 
grams in 1990, and again in 1993. 

Every school which the subcommit- 
tee investigated for fraud and abuse 
had, it turned out, relied very heavily 
on Federal student aid programs as the 
main source of revenue. In fact, were it 
not for student aid programs, the 
schools we investigated would probably 
not have existed. Our investigation 
confirmed that some for-profit trade 
schools establish their tuition charges 
based not on what the cost of edu- 
cation is, but rather on the amount of 
student aid available to the students. 
When the Pell grant and loan limits 
were raised, we found that many of 
these schools raised their tuition. 
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Clearly, not every trade school is a 
scam. If I believed that, I would be 
working to remove that sector from 
participation in all Federal aid pro- 
grams entirely. I am not doing that. 
But I am deeply disappointed that the 
conferees have bowed to the interests 
of the trade school sector to delay the 
implementation of a new eligibility re- 
quirement that these schools would 
have had to comply with. I ask those 
Members who have opposed the 85-15 
rule for fear that some trade schools 
would close: Do you know the default 
rate of those schools? Do you know 
about their teachers and curriculum? 
Do you know what percentage of the 
people who enroll in those schools 
graduate? How many of them get jobs 
as a result of the training? If you can- 
not answer these questions, I suggest 
you should not be asking the Federal 
taxpayer to be the sole supporter of 
those schools. 

This 85-125 rule is not that tough. 
Prior to its enactment, we allowed 
these for-profit businesses to reap prof- 
its—big profits—without one dime of 
funding other than Federal student 
loans and grants. That is preposterous. 
Again, every trade school which the 
Permanent Subcommittee on Inves- 
tigations has investigated for abusing 
the Federal loan and Pell grant pro- 
grams relied almost exclusively on 
Federal student aid as their revenue 
source. One school in Florida took in 
$153 million in Federal loans in just 3 
years, and the two schoolowners took 
out $7.8 million in salary in the same 
timeframe. That would not have hap- 
pened if this provision would have been 
in place. We need to make sure that 
some other entity, whether it be pri- 
vate companies who hire graduates, the 
students themselves, or some other fi- 
nancial aid program is willing to pro- 
vide at least 15 percent of that corpora- 
tion’s tuition revenues. It is hoped that 
by doing so, some additional measure 
of quality would be assured. Why 
should the Federal taxpayer be paying 
for schools that, on the basis of merit, 
cannot attract any other form of finan- 
cial support. 

When we allow for-profit schools to 
rely exclusively on Federal funds, we 
eliminate competition and a free mar- 
ket. We have created hundreds, if not 
thousands, of Government-sponsored 
enterprises which are operated for the 
benefit of private individuals and to 
the detriment of the students we aim 
to assist. We need to constantly remind 
ourselves that these are student aid 
programs, not school aid programs. 

I am disappointed because, after 
working diligently to expose the fraud 
and abuse in these programs, and after 
working with the Labor and Human 
Resources Committee to get strong in- 
tegrity provisions included in the 1992 
reauthorization of the Higher Edu- 
cation Act, this appropriations bill pro- 
tects this industry from what I believe 
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to be a very sound provision of law. 
Every Member of Congress receives the 
semiannual reports from the inspector 
general. Every report I’ve seen since 
the late 1980’s spell out in graphic de- 
tail the extent of the fraud and abuse 
being perpetrated against us, yet the 
conferees want us to delay this provi- 
sion for another year. 

Mr. President, I believe this delay is 
a big mistake. The taxpayers have de- 
manded that defaults be reduced and 
fraud eliminated. The Congress has di- 
rected the Secretary of Education to 
better manage these programs. If Sen- 
ators believe that there are truly good 
for-profit trade schools which will be 
adversely impacted by this require- 
ment, then perhaps we should give the 
Secretary of Education specific and 
limited waiver authority, but we 
should not delay this provision entirely 
for another year, while the trade 
school lobby works to kill this provi- 
sion altogether. 

CDC BIRTH DEFECTS PREVENTION FUNDING FOR 
FISCAL YEAR 1995 

Mr. BOND. Mr. President, I would 
like to bring the attention of the Sen- 
ate to an important aspect of this bill. 
It is my understanding that we are pro- 
viding the Centers for Disease Control 
and Prevention with a $17 million, or 
nearly 15 percent, increase over the fis- 
cal year 1994 level for its activities in 
the chronic and environmental disease 
prevention area, including birth de- 
fects prevention. 

Mr. HARKIN. That is correct. The 
conference agreement significantly ex- 
pands funding for the CDC’s chronic 
and environmental disease prevention 
activities and the Senate report spe- 
cifically urges CDC to provide ex- 
panded funds for State birth defects 
surveillance programs. I share the Sen- 
ator’s concern for the prevention and 
treatment of birth defects which are a 
leading cause of childhood disability 
and infant mortality in this country. 

Mr. BOND. As the chairman well 
knows, through his good work for chil- 
dren with disabilities, 150,000 babies are 
born each year with defects and many 
more have birth defects which are not 
identified until later in their child- 
hood. Yet we have no system to track 
these births as we do for low 
birthweight or even for cancer through 
national cancer registries. With these 
expanded birth defects surveillance 
funds it is my hope that data can be 
collected to identify environmental 
factors associated with birth defects 
and to apply this knowledge to guide 
public health interventions. I would 
like to clarify that the committee has 
prioritized the birth defects surveil- 
lance program at CDC for a portion of 
the increased funds. 

Mr. HARKIN. Yes, it is our intention 
that a portion of the increase provided 
to the CDC for fiscal year 1995 be used 
specifically to expand assistance to 
States for birth defects monitoring sys- 
tems. 
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Mr. BOND. I thank the chairman. I 
know of no greater advocate for chil- 
dren with birth defects than the chair- 
man of this subcommittee, and know 
he looks forward to the day, as I do, 
that we have in place a national sys- 
tem for the prevention of birth defects. 

BONUS CAPS 

Ms. MIKULSKI. Mr. President, I note 
that the conference report on this bill 
includes language that places a cap on 
the amount that agencies may spend 
on cash performance awards, known as 
bonuses. Under this provision, the 
amount spent by an agency on em- 
ployee bonuses may not exceed 1 per- 
cent of the amount budgeted for the 
agency’s personnel compensation and 
benefits. 

Mr. HARKIN. The Senator from 
Maryland is correct. 

Ms. MIKULSKI. As I understand it, 
this language is not intended to re- 
strict bonuses to hard-working non- 
supervisory employees who qualify for 
performance awards. 

Mr. HARKIN. That is correct. 

Ms. MIKULSKI. Full-time rank-and- 
file employees would still be eligible to 
receive bonuses. Is that correct? 

Mr. HARKIN. Yes, that is correct. 

Ms. MIKULSKI. Mr. President, be- 
cause of increasing budget constraints 
and efforts to downsize and streamline 
the Federal Government, agency per- 
sonnel are being asked to assume more 
and more responsibilities, with fewer 
resources and rewards. Unfortunately, 
it is often the lower grade workers that 
tend to suffer the most from this trend. 
I want to make it clear for the record 
that it is not the intent of the Congress 
to in any way discourage agencies from 
appropriately rewarding lower level 
employees who perform their work in 
an exemplary fashion. 

OFFICE OF AMERICAN WORKPLACE FUNDING 

Mr. KENNEDY. Mr. President, the 
conferees have agreed to an appropria- 
tion of $7 million for salaries and ac- 
tivities by the Office of the American 
Workplace. It is my understanding that 
while the conferees did not provide the 
specific increase in funding for the 
Workers Technology Skills Develop- 
ment Act that the Senate had sought, 
it would be consistent with the appro- 
priation bill that we are passing today 
to fund this program. As you know, the 
purpose of that act, which we expect to 
enact shortly as part of the Elemen- 
tary and Secondary Education Act, is 
to increase worker involvement in the 
introduction and deployment of tech- 
nology in the workplace and promote 
the use of advanced workplace prac- 
tices to improve workers’ wages, skills, 
and participation in the changing 
workplace. 

Mr. HARKIN. Yes. I am a cosponsor 
of that legislation. I think it would be 
appropriate and meritorious for the De- 
partment of Labor to fund projects 
under that program. As you know, we 
had specifically indicated in our Sen- 


CONGRESSIONAL RECORD—SENATE 


ate report that we intended the $500,000 
we had provided to fund pilot programs 
to be used to fund projects pursuant to 
that act. The Department of Labor has 
the ability under our Appropriations 
Act to fund such programs and to the 
extent that the Department is able to 
use appropriated moneys in the coming 
fiscal year to fund pilot programs, we 
intend that such funds be used to fund 
projects under the Workers Technology 
Skills Development Act. 

Mr. WOFFORD. Mr. President, as 
secretary of labor and industry, I saw 
first hand what worked for workers in 
Pennsylvania. I have been very pleased 
that working with both my colleagues, 
over a relatively short period of time, 
the Congress has been able to address 
the need, even in a modest manner, for 
ensuring full worker involvement in 
any efforts to modernize the workplace 
and make it more competitive. I am 
pleased that the Department of Labor 
will be able to fund such programs in 
the upcoming fiscal year. 

Mr. HARKIN. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COHEN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2593 
(Purpose: To provide for enhanced penalties 
for health care fraud) 

Mr. COHEN. Madam President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. COHEN) pro- 
poses an amendment numbered 2593. 

Mr. COHEN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.“) 

Mr. COHEN. Madam President, it be- 
came clear yesterday, with Senator 
MITCHELL announcing that there will 
be no further consideration of health 
care reform this year, that we are 
missing an opportunity to do a number 
of things. Senator SPECTER, Senator 
CHAFEE, myself, and a delegation of 
Senators from both the Democratic 
and Republican side, have been work- 
ing for some time in trying to come up 
with a bipartisan mainstream coalition 
bill. We felt we were on the edge of pro- 
ducing such a proposal that we believe 
would have provided a very sound basis 
for health care reform for certainly 
this year and well into the future. 

But that is no longer a reality. In ad- 
dition to not addressing health care re- 
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form, there is another opportunity that 
we are losing due to our failure to con- 
sider health care reform measures, and 
that is the opportunity to crack down 
on health care fraud. There is strong 
agreement between Republicans and 
Democrats that we need to rid our 
health care system of fraud and abuse 
that is costing taxpayers, patients, and 
families dearly and driving up the cost 
of the entire health care system for all 
Americans. 

Earlier this year, I released the re- 
sults of a year-long investigation into 
health care fraud and abuse conducted 
by my staff on the Senate Special Com- 
mittee on Aging. We found that health 
care fraud and abuse is rampant 
throughout Federal, State, and private 
health care programs, and that losses 
to health care fraud and abuse over the 
last 5 years are almost four times the 
total costs to date of the entire savings 
and loan crisis. 

Defrauding the Federal and private 
health care programs, Mr. President, is 
shockingly simple, and Medicare and 
Medicaid and private insurers are leav- 
ing their doors wide open to fraud, in- 
viting scam artists to rip off the sys- 
tem. According to the GAO, as much as 
10 percent of the entire health care 
budget is lost to fraud and abuse each 
year. That amounts to up to $100 bil- 
lion a year—as much as $275 million 
every single day—and more than $11.5 
million every hour—in health care dol- 
lars lost to health care fraud and 
abuse. 

Mr. President, that is a staggering 
sum of money that we are losing every 
single day and every single hour. One 
of my great regrets about not taking 
up health care legislation this year is 
that we are going to be back here next 
year in the same position, but having 
lost $100 billion more by failing to 
toughen our defenses against health 
care fraud. I first introduced this legis- 
lation last year. Despite strong agree- 
ment on the need to combat health 
care fraud, no action was taken. Then 
last year I introduced parts of this leg- 
islation as an amendment to the crime 
bill. It was accepted by a unanimous 
vote, only to be rejected by the House 
of Representatives. The House stripped 
it out of the crime bill in order to at- 
tach it to the health care reform bill. 
And now we have no health care re- 
form, but we still have health care 
fraud. That, Mr. President, should not 
be tolerated a single day longer. That 
is the reason why I am standing here 
today to offer this legislation on this 
pending bill. 

Mr. President, the vulnerabilities to 
fraud exist throughout the entire 
health care system, and defrauding the 
system has become a routine way of 
doing business for many unscrupulous 
providers. 

Major patterns of abuse that plague 
the system are overbilling, billing for 
services not rendered, unbundling, 
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whereby one item—for example, a 
wheelchair—is billed as many separate 
component parts, upcoding services to 
receive higher reimbursements, or pro- 
viding inferior products to patients. 
Some of the other widespread scams 
are paying kickbacks and inducements 
for referrals of patients, falsifying 
claims and medical records to fraudu- 
lently certify an individual for Govern- 
ment benefits, billing for so-called 
ghost patients, and even paying drug 
addicts or other patients to have their 
blood drawn or have unnecessary medi- 
cal tests performed so the fraudulent 
doctor or clinic can be reimbursed by 
Medicare or private insurance. 

Our health care system is rife with 
abuse, and Medicare and Medicaid and 
private insurers are leaving their doors 
wide open to the fraud. Here are sev- 
eral examples: 

Physician-owners of a clinic in New 
York stole over $1.3 million from the 
State Medicaid Program by fraudu- 
lently billing for over 50,000 phantom 
psychotherapy sessions never given to 
Medicaid recipients. 

A speech therapist submitted false 
claims to Medicare for services ren- 
dered to patients who were already 
dead. 

A home health care company stole 
more than $4.6 million from Medicaid 
by billing for home care provided by 
unqualified home care aides. In addi- 
tion to cheating Medicaid, this com- 
pany placed elderly and disabled indi- 
viduals at risk from untrained and un- 
supervised aides. Nursing home opera- 
tors charged personal items such as 
swimming pools, jewelry, and even the 
family nanny, to Medicaid cost reports. 

Large quantities of sample and ex- 
pired drugs were dispensed to nursing 
home patients and pharmacy cus- 
tomers without their knowledge. When 
complaints were received from the 
nursing home staff and patient rel- 
atives regarding the ineffectiveness of 
the medications, one of the scam art- 
ists stated those people are old, they 
will never know the difference, and 
they will be dead soon anyway.” 

One scheme involved the distribution 
of $6 million worth of reused pace- 
makers and mislabeled pacemakers in- 
tended for animal use only. Think 
about that. We have people out there 
using pacemakers whose batteries have 
gone dead, that are totally useless. 
Some are intended for animals only 
and are being implanted in human bod- 
ies. The scheme involved kickbacks to 
cardiologists and surgeons to induce 
them to use pacemakers that already 
expired. 

Then we have a clinical psychologist 
who was indicted for having sexual 
intercourse with some of his patients 
and then seeking reimbursement from 
a Federal health plan for these encoun- 
ters as so-called therapy sessions. 

These cases are just the tip of an 
enormous iceberg of fraud and abuse 
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that is costing taxpayers and patients 
dearly, and freezing out millions of 
Americans from affordable health care 
coverage. 

To give you an illustration as to how 
health care fraud can strike very close 
to home, I will offer another example 
of a Medicare beneficiary living in a 
boarding home in Saco, ME. She fell 
and sustained a very small cut on her 
forearm. It was less than an inch long. 
It required no medical treatment by a 
physician. The cut healed within 2 
weeks, without requiring any doctor’s 
services. At most, she used 14 of the so- 
called waterproof, 6- by  8-inch 
dressings, at a total cost, actually, of 
less than $40. An unscrupulous medical 
supplier, however, billed Medicare $850 
for 50 of these dressings, which were 
never medically necessary. In addition, 
that same supply company billed Medi- 
care $2,660 more for these dressings, 
plus gels, which were never needed by 
the patient. So, in essence, you and me 
and everybody here in this country 
ended up paying almost $3,800 for the 
treatment of a cut of less than one- 
inch long that never required a doc- 
tor’s attention or services. 

The amendment I am offering today, 
Mr. President, will toughen our de- 
fenses against such health care fraud 
and abuse. There is broad agreement on 
both sides of the aisle on the changes 
proposed by this amendment in order 
to stop the fraudulent providers from 
bleeding billions of dollars from our 
health care system. 

The provisions of this amendment, to 
give an example, were included in the 
legislation I first introduced last year, 
and they are included in the so-called 
mainstream coalition health care re- 
form bill. They are also included in 
Senator DOLE’s health care reform bill, 
Senator MITCHELL’s reform plan, and, 
indeed, even the Clinton administra- 
tion’s health care reform package. 

Everybody agrees with the provisions 
in this amendment— President Clin- 
ton, Mrs. Clinton, Senator DOLE, Sen- 
ator MITCHELL, the mainstream coali- 
tion. Everybody agrees that we need 
this legislation. 

Ridding the health care system of 
this kind of fraud and abuse, as I point- 
ed out, is not a partisan issue. Rather, 
the proposals I am offering in this 
amendment today are based on rec- 
ommendations of a Health Care Fraud 
Task Force convened by the Bush ad- 
ministration. They have been endorsed 
by the current administration, numer- 
ous law enforcement agencies, and 
many health care provider groups. 

The amendment will do the follow- 
ing: 

It will give prosecutors stronger 
tools and tougher statutes to combat 
criminal health care and fraud. 

It should allow health care plans and 
the Government to kick the so-called 
bad apples out of the system entirely. 


26003 


It will create much tougher civil pen- 
alties and remedies for fraud and 
abuse. 

It will coordinate enforcement pro- 
grams and beef up the investigative re- 
sources which are inadequate. 

The amendment does this by financ- 
ing additional health care fraud en- 
forcement resources with proceeds de- 
rived from forfeiture, fines, and other 
health care fraud enforcement efforts. 

While toughening the system against 
fraud and abuse, this amendment also 
gives guidance to health care providers 
and industries on how to comply with 
fraud rules, so they will know what is 
or is not prohibited activity. 

I firmly believe the vast majority of 
health care providers are honest profes- 
sionals whose highest priority is qual- 
ity care for their patients. This amend- 
ment is in no way designed to impugn 
the integrity of these dedicated indi- 
viduals. 

Unfortunately, however, health care 
fraud has become a very lucrative busi- 
ness and some dishonest providers will 
do all they can to manipulate the sys- 
tem. Just as Willie Sutton said he 
robbed banks because that's where 
the money is,“ many scam artists seek 
out health care fraud because they 
know that the health care budget pro- 
vides one of the biggest pots of money 
available for the taking —and one that 
has very little chance of them being 
caught. 

While the Federal and State law en- 
forcement officials are making some 
progress cracking down on health care 
fraud, the current enforcement scheme 
has resulted in a system whereby the 
mouse has outsmarted the mousetrap. 
Those defrauding the system are inge- 
nious and motivated, while the Govern- 
ment and private sector responses can- 
not hope to keep pace with the sophis- 
tication and cunning of those individ- 
uals they pursue. We must take steps 
to stop this abuse now. 

Our current system of fighting health 
care fraud is like trying to put out a 
forest fire with a garden hose. By pro- 
viding tougher tools, better coordina- 
tion, and more resources, this amend- 
ment will help equip the law enforce- 
ment and health care officials to fight 
fraud and abuse effectively. 

I fully expect that this amendment 
will be opposed by those who argue 
that we should wait another year, wait 
until next year, to come back and start 
the debate all over again on health 
care reform. That means maybe some- 
time in March the debate will begin, 
maybe sometime next August or Sep- 
tember we will conclude that debate 
and maybe, finally, we will have some 
kind of health care fraud legislation. 

As I indicated before, Mr, President, 
that means we are out another $100 bil- 
lion. That means we are out another 
$275 million a day. That means we are 
out another $11.5 million an hour. We 
sit here and say, well, wait until next 
year. 
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Mr. President, I do not think we can 
afford to wait until next year. Over 300 
days have elapsed since the Senate 
passed its crime bill containing some 
of these health care fraud provisions, 
and with the estimates that I have just 
reeled off, that we are losing these $275 
million every day, these 300 days could 
represent over $85 billion lost to health 
care fraud and abuse just since the 
Senate passed its crime bill last year. 

So here we are, Mr. President, just 
days before we are due to adjourn and 
there is no health care reform bill in 
sight. While it was my hope we could 
have passed a health care reform bill 
this year, that is not going to be the 
case. 

The only ones who are benefiting 
from this delay on this important issue 
are the ones who are bilking billions 
from our system. The very big losers 
are going to be the American people, 
taxpayers, patients, and families who 
cannot afford health care coverage now 
because the premiums and the health 
care costs are padded to cover these ex- 
orbitant costs that are being lost to 
the scam artists. 

Mr. President, I ask that the section- 
by-section description of my amend- 
ment be placed in the RECORD. 

I urge my colleagues to accept this 
amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 

The Cohen legislation establishes a strong- 
er, better coordinated federal effort to com- 
bat fraud and abuse in our health care sys- 
tem. It expands criminal and civil penalties 
for health care fraud to provide a stronger 
deterrent to the billing of fraudulent claims 
and to eliminate waste in our health care 
system resulting from such practices. It also 
seeks to deter fraudulent utilization of 
health care services. 

Section 10l.a. All-Payer Fraud and Abuse 
Control Program: The Secretary of Health 
and Human Services and the Attorney Gen- 
eral are required to jointly establish and co- 
ordinate an all-payer national health care 
fraud control program to restrict fraud and 
abuse in private and public health programs. 
The Secretary and Attorney General would 
be authorized to conduct investigations, au- 
dits, evaluations and inspections relating to 
the delivery and payment for health care; 
would be required to arrange for the sharing 
of data with representatives of health plans; 
and would have to establish standards by 
regulation to carry out the program. 

b. Health Care Fraud and Abuse Control 
Account: To supplement regularly appro- 
priated funds, a special account would be es- 
tablished to fund the all-payer program, 
managed by the Secretary and Attorney 
General. All criminal fines, penalties, and 
civil monetary penalties imposed for viola- 
tions of fraud and abuse provisions of this 
legislation would be deposited into the ac- 
count and used for carrying out the proposed 
requirements. 

Section 102. Application of Federal Health 
Anti-Fraud and Abuse Sanctions to All 
Fraud and Abuse Against Any Health Plan: 
The provisions under the Medicare and Med- 
icaid program, which provide for criminal 
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penalties for specified fraud and abuse viola- 
tions, would apply and be extended to simi- 
lar violations for all payers in the health 
care system. The violations would include 
willful submission of false information or 
claims, acceptance of kickbacks, bribes or 
rebates in return for referral for services and 
other violations currently included under 
Medicare, Penalties would include fines and 
possible imprisonment. The Secretary could 
also consider community service opportuni- 
ties. 

Section 103. Health Care Fraud and Abuse 
Guidance: Provides mechanisms for further 
guidance to health care providers on the 
scope and applicability of the anti-fraud 
statutes in order to better comply with these 
statutes. The further guidance would be pro- 
vided by the modifications of existing safe 
harbors and the promulgation of new safe 
harbors; interpretive rulings providing the 
HHS’ Inspector General's interpretation of 
anti-fraud statutes; and special fraud alerts 
setting activities that the Inspector General 
considers suspect under the anti-fraud stat- 
utes, 

Section 104. Reporting of Fraudulent Ac- 
tions Under Medicare: The Secretary is re- 
quired to establish a program through which 
Medicare beneficiaries may report instances 
of suspected fraudulent actions on a con- 
fidential basis. 

Section 201. Mandatory Exclusion from 
Participation in Medicare and State Health 
Care Programs: The Secretary currently is 
required to exclude individuals and entities 
from Medicare and Medicaid based on convic- 
tions for program-related crimes relating to 
patient abuse or neglect. This section would 
extend the Secretary’s authority to felony 
convictions relating to fraud and felony con- 
victions relating to controlled substances. 
Currently the Secretary is permitted, but 
not required, to exclude those convicted of 
such an offense. Adoption of this proposal 
would better recognize the seriousness of 
such offenses and ensure that beneficiaries 
are well protected from dealing with such in- 
dividuals. 

Section 202. Establishment of Minimum 
Period of Exclusion for Certain Individuals 
and Entities Subject to Permissive Exclu- 
sion from Medicare and State Health Care 
Programs: Mandatory exclusions contain a 
minimum period of exclusion for five years. 
This section establishes a minimum period 
of exclusion expressly determined by statute 
for certain permissive exclusions, such as 
three years for specific convictions. 

Section 203. Permissive Exclusion of Indi- 
viduals with Ownership or Control Interest 
in Sanctioned Entities: Some of the current 
permissive exclusions are derivative“ ex- 
clusions—that is, they are based on an ac- 
tion previously taken by a court, licensure 
board, or other agency. Current law allows 
permissive exclusion authority for entities 
when a convicted individual has ownership, 
control or agency relationship with such en- 
tity. The bill would extend the current per- 
missive exclusion authority for entities con- 
trolled by a sanctioned individual to individ- 
uals who held a controlling interest in sanc- 
tioned entities at the time of the violation. 

Sections 204-205. a. Actions Subject to 
Criminal Penalties: The current employer- 
employee exception to the anti-kickback 
statute would be clarified to prohibit pay- 
ment to employees based on value and vol- 
ume of referrals to the employer. 

b. New Exception for Capitated Payments: 
In order to allow basic managed care ar- 
rangements to provide incentives for preven- 
tive care and to provide coinsurance and de- 
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ductible differentials (disclosed in writing) 
designed to encourage enrollees to utilize a 
preferred provider network, the bill provides 
certain exceptions to both the criminal anti- 
kickback provision and civil monetary pen- 
alties provision. 

A new exception has been created from the 
criminal anti-kickback statute for capitated 
payments. 

Section 206. Intermediate Sanctions for 
Medicare Health Maintenance Organizations: 
The Secretary would be able to impose civil 
monetary penalties on Medicare-qualified 
HMOs for violations of Medicare contracting 
requirements. 

Section 301. Establishment of the Health 
Care Fraud and Abuse Data Collection Pro- 
gram: The Secretary would create a com- 
prehensive national data collection program 
for the reporting of information about final 
adverse actions against health care provid- 
ers, suppliers, or licensed practitioners in- 
cluding criminal convictions, exclusions 
from participation in Federal and State pro- 
grams, civil monetary penalties and license 
revocations and suspensions. 

Section 401. Civil Monetary Penalties: The 
provisions under Medicare and Medicaid 
which provide for civil monetary penalties 
for specified violations would apply to simi- 
lar violations for all payers in the health 
care system. The violations would include 
billing for services not provided, submitting 
fraudulent claims for payment, hospitals 
giving financial incentives to physicians to 
reduce or limit care provided to hospital in- 
patients, and other violations currently in- 
cluded under the Medicare program. 

The provisions would also clarify that re- 
peatedly claiming a higher code, or repeat- 
edly billing for medically unnecessary serv- 
ices, for purposes of reimbursement is pro- 
hibited and subject to civil monetary pen- 
alties. 

An intermediate civil monetary penalty 
would also be established for criminal anti- 
kickback violations. 

The provision also clarifies that the rou- 
tine waiver of Medicare Part B copayments 
and deductibles would be prohibited and sub- 
ject to civil monetary penalties, although 
exceptions are provided. 

In addition, retention by an excluded indi- 
vidual of an ownership or control interest of 
an entity who is participating in Medicare or 
Medicaid would be prohibited and subject to 
civil monetary penalties. 

Finally, the amount of civil monetary pen- 
alty that can be assessed Is increased from 
$2,000 to $10,000. 

Section 501. Health Care Fraud: Estab- 
lishes a new health care fraud statute in 
Title 18. Provides a penalty of up to 10 years 
in prison, or fines, or both for knowingly 
executing a scheme to defraud a health plan 
in connection with the delivery of health 
care benefits, as well as for obtaining money 
or property under false pretenses from a 
health plan. This section is patterned after 
existing mail and wire fraud statutes. 

Section 502. Forfeitures for Federal Health 
Care Offenses: Requires the court, in impos- 
ing sentence on a person convicted of a Fed- 
eral health care offense, to order the forfeit- 
ure to the United States of property used in 
commission of an offense if it results in a 
loss or gain of $50,000 or more and con- 
stitutes or is derived from proceeds traceable 
to the commission of the offense. 

Section 503. Injunctive Relief Relating to 
Federal Health Care Offenses: This provision 
expands the scope of the current injunctive 
relief section by adding the commission of a 
health care offense. This provision allows the 
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Attorney General to commence a civil action 
to enjoin such violation. 

Section 601-604: Payments for State Health 
Care Fraud Control Units: Provides language 
to establish state health care provider fraud 
control units modeled on the current state 
Medicaid Fraud Control Units. The jurisdic- 
tion of these units would be expanded to in- 
clude investigation and prosecution of pro- 
vider fraud in other federally-funded or man- 
dated programs. The proposal also allows the 
states to choose whether to conduct inves- 
tigations and prosecutions for patient abuse 
related crimes occurring in board and care 
facilities and other alternative residential 
settings. 

The HHS’ Inspector General would con- 
tinue oversight and the state units would de- 
tail its activities in its yearly grant applica- 
tions. This section also contains a recitation 
of the units’ original authorization language 
as currently contained in the Social Security 
Act, and also allows the units to participate 
in the all-payer fraud abuse control program. 

Mr. BIDEN. Mr. President, I rise for 
three purposes. 

First, I compliment the Senator from 
Maine. He has worked long and hard on 
dealing with what is a multibillion-dol- 
lar problem. A report which my com- 
mittee issued several years ago estab- 
lished that there were a minimum of 
$70 billion in health care fraud per 
year. That estimate is probably a little 
low. 

I compliment Senator COHEN for 
sticking to this issue and being as in- 
volved in trying to do something about 
this fraud that takes place with as 
much diligence and insight as he has. 
That is the first reason I rise. 

The second reason is that a number 
of my colleagues have said, Joe, why 
was this dropped from the crime bill?” 
The truth of the matter is—and the 
Senator from Maine did not suggest 
anything other than this—that the 
vast bulk of what the Senator has in- 
troduced was not in the crime bill. It 
was not a part of the crime bill, and it 
was not dropped from the crime bill. 

There were several very important 
amendments, which I supported, co- 
sponsored, if I am not mistaken, with 
the Senator from Maine, and fought to 
keep in the crime bill. One was a new 
health care fraud offense, that is in 
title 18, Criminal Code of the United 
States, to set up a new offense called 
health care fraud. Second, we had in 
the crime bill a forfeiture provision for 
health care fraud cases. That is where 
the Government recovered against a 
defendant where they found a defend- 
ant guilty of being engaged in health 
care fraud, they could go out like they 
can in drug cases and through the for- 
feiture process acquire the fruits of 
that fraud. 

Third, it had a new so-called RICO 
provision, predicate, that we placed in 
the crime bill. 

Fourth, a few other titles including a 
total of 18 provisions relating to the 
Criminal Code. 

But this amendment—I am not com- 
menting on the merits of the amend- 
ment—goes well beyond what was in 
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the crime bill. Many of the items are 
things that I personally support and I 
think we could probably, the bulk of 
us, reach agreement on. But these pro- 
visions I think have to be considered in 
the context where everybody interested 
can be involved. 

This amendment, for example, in- 
cludes a provision which creates a spe- 
cial fund for the proceeds of health 
care fraud to be used by other agencies 
without further appropriations. I am 
not sure that is a bad idea. I think that 
is probably a pretty good idea. In my 
experience that usually causes apo- 
plexy around here when we set up sepa- 
rate funds which bypass appropriators. 
It creates a new interagency enforce- 
ment structure. 

Conceptually I think that is a good 
idea because we have so much overlap- 
ping that goes on. Quite frankly the 
Justice Department does not know 
nearly enough about this area, whereas 
HHS and the others do know a great 
deal, and to call on the multiple tal- 
ents of the interagency structure I 
think would make sense. 

It also refuses many of the medically 
related fraud provisions which the Fi- 
nance Committee needs to consider. It 
does some other things as well. 

Again, the second purpose of my ris- 
ing today is to suggest that, to answer 
the question at least half a dozen of my 
colleagues have asked me on both sides 
of the aisle: Hey, Joe, why did you 
drop this in the crime bill?” 

Mr. COHEN. Will the Senator yield? 

Mr. BIDEN. Certainly. I yield to the 
Senator. 

Mr. COHEN. I believe all the provi- 
sions in this amendment that are made 
to title 18 were added to the crime bill 
on the floor. 

Mr. BIDEN. That is correct. But I un- 
derstand the Senator goes beyond the 
title 18 provision. 

MR. COHEN. That is true. But those 
provisions were dropped in conference 
because I understand the House ob- 
jected. They wanted to wait to consider 
the provisions as part of health care re- 
form. 

Mr. BIDEN. That is correct. Both the 
Republicans and the Democrats in the 
House side wanted it dropped. And, 
quite frankly, a number of people on 
this side, and leadership on both sides, 
wanted it dropped because at the time 
they all wanted it included in a large 
health care bill. 

As the Senator from Maine knows, I 
share his view. I was, skeptical that 
would occur and, thought we should 
not waste any time anyway whether or 
not they would be included later. 

The only point I wish to make is, it 
is not a criticism but an explanation, I 
hope a clarification. What the Senator 
is offering goes well beyond the title 18 
provisions which were dropped. 

The third point I wish to make is, re- 
gardless of what the outcome of this 
vote will be—and if the Senator is 
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going to keep it on this bill and vote on 
it or another bill, I do not know what 
his preference is—but regardless of 
what happens, if it fails or succeeds, I 
can assure him that it is my inten- 
tion—and this is not in any way to dis- 
suade people from supporting the Sen- 
ator but to make the point that I think 
that we must, and the Senator from 
Maine has introduced a bill as well as 
I have in the Judiciary Committee—if 
this does not move forward we must 
create enough of an awareness and a 
consensus on acting on dealing with 
health care fraud in the beginning of 
the next term. So it is my intention to 
hold hearings in the Judiciary Commit- 
tee. Again I do not say this as a way to 
delay action to tell the Senator I am 
going to do this anyway. I would only 
do it with his help, input, and coopera- 
tion as a member of the Judiciary 
Committee. 

So I just want to make the three 
points. One, I compliment him for 
being so vigilant and persistent on this 
multibillion-dollar issue; second, much 
of what the Senator suggests in his 
amendment is noteworthy but was not 
of part of the crime bill; third, regard- 
less of the outcome of this vote when- 
ever it takes place on this amendment, 
I, as Chair, assuming that will be the 
case next year, will continue to pursue 
this with him. 

Mr. COHEN. If the Senator will 
yield—— 

Mr. BIDEN. I am happy to yield the 
floor. 

Mr. COHEN. Mr. President, to make 
it very clear, this legislation that I am 
proposing basically is endorsed by ev- 
eryone. President Clinton has the same 
provisions in his legislation with 
health care reform. Senator MITCHELL 
has the same provisions. Senator DOLE 
has the same provisions. The main- 
stream coalition has the same provi- 
sions. There is no disagreement in 
terms of the necessity of this legisla- 
tion. 

The Senator is correct. I attached 
the criminal provisions to the crime 
bill. Those were dropped. This amend- 
ment goes beyond that. 

But even this large amendment is 
supported by virtually everyone. I 
know of no dissent. I am simply sug- 
gesting time is running out. We lost 
$100 billion this year to health care 
fraud and we cannot afford to delay 
further.. 

What I am saying is we do not have 
a health care bill. We are still losing 
money, $11.5 million an hour every day. 
We have an opportunity to correct that 
with no dissension that I am aware of 
in this body. 

Mr. BIDEN. If the Senator will yield 
for just a moment, Mr. President, I do 
not take issue with that at all. I do not 
disagree with anything the Senator 
just said. I just was clarifying because 
so many people asked me whether all 
of this had been considered. 
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I yield the floor. 

Mr. SPECTER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the role. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, if I 
might, I have tried to listen to the ex- 
planation of the Senator from Maine of 
his amendment. Evidently, it has to do 
with waste, fraud, and abuse. I will 
take the time momentarily to go 
through the provisions in our bill that 
we have already done on waste, fraud, 
and abuse. 

I would say to the Senator from 
Maine that this amendment, as I un- 
derstand it, is 58 pages long. It is a 
major piece of legislation. I say to the 
Senator from Maine that this is part of 
health care reform. I hope the Senator 
will not want to open that can of 
worms. I thought we had all kinds of 
admonitions from the Republican side 
and the Republican leader that we 
should not bring up health care reform, 
that other things may happen. If this 
happens here, I can tell you there are a 
bunch of health care reform amend- 
ments on this side. If the Senator 
wants to, we will start the health care 
reform debate and we will be here for 
the next week and a half on it. 

Mr. COHEN. That is fine with me. I 
am trying to get a forum where we get 
this legislation passed. We have de- 
layed year after year. Nothing has been 
done with this issue in a substantive 
fashion. There is no disagreement. If 
you want to take the time to go 
through the 58 pages, that is fine with 
me. This proposal is contained in Presi- 
dent Clinton’s proposal and in Senator 
DOLE’s proposal. There is no disagree- 
ment on this. Yet, it is not simply a 
health care reform proposal, it is 
anticrime as well. This is criminal ac- 
tivity that is taking place on an hourly 
basis and we are being robbed; being 
robbed blind. We simply say. Well, we 
will get to it sometime next year, 
maybe.“ 

Mr. HARKIN. I will simply respond 
that we have addressed a lot of these 
issues in our bill. As I said, this is a 
major piece of legislation that should 
not find its way on an appropriations 
bill. 

I understand the Senator’s frustra- 
tion. I happen to be frustrated too. We 
have been debating health care reform 
for years around here. We are spending 
$1 trillion a year. What the Senator is 
talking about is peanuts compared to 
what he says about being robbed from 
the public out there day after day with 
all kinds of fraud, all kinds of prices 
with all kinds of discrimination, pre- 
existing condition clauses, lack of 
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portability. All of those things are hap- 
pening out there day after day. We are 
not addressing those. 

I sympathize with the Senator from 
Maine. A lot of things out there we 
ought to be addressing this year on 
health care reform. But we did not get 
it done. 

Again, we have been through that de- 
bate before. I had my say on that yes- 
terday. I do not mean to say it again. 
This is the appropriations bill to fund 
the Department of Education and the 
Department of Health and Human 
Services and the Department of Labor; 
the National Institutes of Health, bio- 
medical research. 

There are some things we can do on 
waste, fraud, and abuse. We have done 
it every year. Senator SPECTER and I 
every year have had hearings on this. 
We figured out what we could do within 
the confines of the appropriations proc- 
ess to go after waste, fraud, and abuse. 
We have done a lot in the last 3 or 4 
years that we have worked together on 
it. 

For example, the administration pro- 
posed some cuts in the Medicare pay- 
ments safeguard activities. We held 
hearings that showed that for every $1 
we spent on payment safeguards, we 
saved $14 in catching the very waste, 
fraud, and abuse items that the Sen- 
ator from Maine is talking about. So 
we put money back in there for that. 
We also added $3 million for Medicaid 
fraud demonstration projects. This bill 
also suspends workers compensation 
benefits to individuals who have been 
in prison for a felony offense. We hear 
a lot of talk about that. We took care 
of it in here. This bill provides for in- 
creased monitoring of SSI beneficiaries 
disabled by drug addiction and alcohol- 
ism, to prevent fraud and abuse. We 
heard a lot of stories about that where 
people were supposed to go to alcohol- 
ism programs and drug treatment pro- 
grams. They did not do it, and in some 
cases used Federal funds to support 
substance abuse. So we tightened down 
on it in this bill. 

So I think Senator SPECTER and I and 
the members of this subcommittee 
have worked very hard and very dili- 
gently to go after waste, fraud, and 
abuse and save the taxpayers tens of 
millions of dollars in each of the last 
several years. 

Every year we confront this. We have 
hearings to find out what else we can 
do to cut down on it. 

Again, I am sure there are other 
things in the whole health care field 
that can be done and should be done to 
cut down on further waste, fraud, and 
abuse. 

That is not in the purview of this ap- 
propriations committee, not at all. It 
would be an apt subject for a health re- 
form bill. I daresay in the last couple 
of weeks I proposed a piece of legisla- 
tion on health care reform and it had 
these provisions in it, too. But this is 
not the place for it. 
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Again, we are going to have health 
care reform next year. I suggest that is 
the place for the Senator from Maine 
to work to try to get his provisions in 
that bill, not on this appropriations 
bill. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, at the 
outset I compliment my distinguished 
colleague from Maine for the work 
which he has done culminating in the 
legislation which he is proposing here 
today. He has argued the need for all of 
these items, and I agree with him to- 
tally. I serve with him on the Aging 
Committee where he has held these 
hearings which have produced this evi- 
dence leading to this legislation. He is 
the ranking member of that committee 
and has done extraordinary work there. 

This is a very, very important piece 
of legislation. I have been working 
with him, along with Senator CHAFEE 
and others, on the so-called Chafee 
task force’’ which has produced legisla- 
tion, where these provisions are a part. 
It is true that he brought several of the 
provisions them forward on the crime 
bill, and they were passed successfully. 
The difficulty which is presented here, 
on this bill, which I have talked to 
Senator COHEN about privately, is that 
it will delay the passage of this appro- 
priations bill on Labor, Health, and 
Human Services, and Education. 

The distinguished Senator from 
Maine quite accurately says he wants 
to see this bill passed this year. I agree 
with him. But I think the reality is it 
will not be passed this year because it 
will go back to the House and the 
House will object to it as the House did 
when these provisions were on the 
crime bill. 

And the reason they will object is 
that it is within the jurisdiction of the 
Ways and Means Committee and it is 
legislation on an appropriations bill, 
although in a broad sense it is cer- 
tainly relevant or germane or within 
the context of this general category of 
legislation. 

What happens, as those of us who are 
working on the floor today know, is 
that we are in the very last few days of 
this session and there are a number of 
amendments which a number of other 
Senators wanted to offer which did not 
relate to health care, as do the provi- 
sions of Senator COHEN’s amendment. 
So to that extent, it is a more logical 
spot here than on some of the other 
amendments to which other Senators 
want to add. 

Those other Senators have been per- 
suaded not to bring their amendments 
to this bill, but instead there will be a 
vehicle which the majority leader has 
set aside, the appropriations bill for 
the District of Columbia, where there 
is already an amendment pending to an 
amendment in disagreement which 
may have to go back to the House of 
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Representatives. And it is the thought 
of the ranking Republican on the full 
committee, Senator HATFIELD, who has 
discussed this matter also with Sen- 
ator COHEN, that Senator COHEN’s 
amendment be offered to an amend- 
ment in disagreement on the District 
of Columbia appropriations bill. 

The concern that I had and have just 
expressed to the Senator from Maine is 
there are other Senators who want to 
add health care amendments to this 
pending bill. Frankly, I would like to 
add Senate bill 18, my health care re- 
form bill, because I certainly am not 
happy to see the session end without 
reform legislation. But I think it is 
plain that at this stage, we are not 
going to be able to deal with health 
care generally. 

So that is where we are. If the distin- 
guished Senator from Maine presses 
the issue, I think he will succeed; I 
think he will succeed. The HUD appro- 
priations bill had, I think 43 votes in 
support of amendments which were not 
nearly as attractive as what the distin- 
guished Senator from Maine is offer- 
ing. He has offered it before, and I have 
supported it, and it is a very difficult 
amendment to disagree with on the 
substance and on the merits. 

But the consequence will be, I think, 
that we will have a continuing resolu- 
tion on Labor, Health, and Human 
Services, and Education, and the con- 
sequence of that is that there may be 
less appropriated for those important 
items because a continuing resolution 
often takes the lesser of the 1994 bill, 
which is in existence now and the con- 
ference report, correct? We always turn 
to learned staff to be absolutely sure 
on these technical matters. That is 
what likely will happen, and that will 
result in the reduction of appropria- 
tions for Health, Education, Human 
Services, and Labor, which I know the 
distinguished Senator from Maine 
would not want to see happen. 

So that is the procedural posture we 
are in. Senator COHEN has every right 
to proceed with his amendment here. 
There is no doubt about that. It is a 
very, very important amendment, and 
it should have been accepted long ago. 
And he is right when he talks about 
$100 billion in waste, fraud, and abuse, 
and it ought to be enacted. And, as the 
distinguished Senator from Iowa, Sen- 
ator HARKIN, has pointed out, we have 
dealt with it within the confines of this 
appropriations bill to the extent we 
could. But the fact, too, is that we 
have not done as much as a new sub- 
stantive bill on this subject would do. 

So it is my hope that the distin- 
guished Senator from Maine will not 
press the issue. I think if it is pressed, 
and again I repeat, he has every right 
to press it, we are going to have Sen- 
ators coming to the floor with other 
health care amendments and Senators 
on other issues, and then the ranking 
member, Senator HATFIELD, is talking 
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about taking the bill down in the hope 
that these amendments will be offered 
somewhere else. 

So we are just a hair’s breadth away 
from getting this bill passed, and I 
leave it to my distinguished colleague 
from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. COHEN. Mr. President, during 
my service here in the Senate, I tried 
not to be an obstructionist, as some of 
us are frequently labeled. I have tried 
always to make some constructive pro- 
posals, and that is simply what I am 
trying to do in this particular case. 

If I were allowed by Senate rules to 
do so, I would hold up a little 6-by-8- 
inch waterproof dressing to show the 
American people that this item which 
is being used to treat a scratch or a cut 
less than an inch long is costing them 
$3,800. I would bring over a leg pros- 
thesis that I used during a press con- 
ference to try to draw the public’s at- 
tention to what is taking place. It was 
remarkable. It was a leg prosthesis, but 
it looked like it came off a mannequin 
in Macy’s department store window. It 
was a shell, plastic; it was from the 
knee down, for someone who has lost 
the lower part of their leg. What was 
interesting about this particular de- 
vice, this prosthesis, I should say, is 
that it had a right calf and a left foot. 
Pretty extraordinary for someone who 
might have to wear that because he or 
she has lost a leg. 

The leg prosthesis was shoddily made 
and totally useless. But guess what the 
supplier billed you and me for? Take a 
wild guess. This thin piece of plastic, 
this piece of trash, was billed to the 
Federal Government to the tune of 
$8,800. 

The Health Care Financing Adminis- 
tration approved payment of $1,400. 
When I held it up and looked at it, I 
thought it was not worth even 14 cents 
if it couldn’t be used. But we were 
billed $8,800 and the Federal Govern- 
ment approved $1,400 as a reasonable 
price for something that was com- 
pletely worthless. 

Then, we have the issue of blood 
sugar monitoring kits for those who 
suffer from diabetes. In the Washington 
Post, there is an ad saying you can buy 
this at such-and-such store, and with a 
manufacturer’s rebate, you can pur- 
chase the kit for roughly $10 to $12. 

You know what the suppliers are bill- 
ing you and me and all the taxpayers 
in this country? Roughly $250 per kit. 
And how are they able to do this? They 
take each item in the kit, the lance 
and the other items in the kit, and 
they bill us separately. It is called 
unbundling. So each item gets billed 
separately, and the total comes up to 
roughly $250 for an item that would 
cost $10 to $12 off the shelf. 

There is an explosion of this type of 
fraud taking place. That is why I felt 
compelled to offer this amendment. I 
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introduced the bill last year and no ac- 
tion was taken on it. I offered—and I 
believe the Senator from Delaware is 
correct in clarifying this—I offered the 
criminal provisions of this amendment 
to the crime bill, when it was on the 
Senate floor and accepted unani- 
mously, but then stripped out by the 
House for the same reasons that Sen- 
ator BIDEN expressed. The House Ways 
and Means Committee said this is a fi- 
nance matter, a tax matter; it is our 
jurisdiction. I would like them to ex- 
plain to the American people why there 
has been no action taken. 

I have been told, well, just wait until 
the health care bill comes along. We 
have no health care bill. Now we are 
told wait until next year. A familiar 
expression up in New England, when we 
are still waiting for the Boston Red 
Sox, to win that pennant again, is: 
Wait until next year; we will be back 
next year. 

I am not sure how much longer we 
can afford to wait. I am not sure how 
much longer the American people are 
going to tolerate us not taking action. 
We lost $100 billion last year and the 
year after, and now we will lose an- 
other $100 billion this year. I do not 
know how long it is going to take to 
get a health care bill next year. We 
come back toward the end of January. 
We go out for the Lincoln Day recess. 
We are out most of February. We get 
serious about March or April. And 
then, the debate starts all over again. 
We will have either the mainstream co- 
alition proposals as a basis to start off 
with, or maybe the DOLE proposal. Or 
we will have another, probably, a se- 
quel to Senator MITCHELL’s proposal, 
perhaps in another form. And we are 
off in debating, and all the interest 
groups start lobbying us. We start tak- 
ing more and more time to work our 
way through the complexities of the 
health care system. In the meantime, I 
dare say we are probably into late next 
year, and still no health care bill, no 
antifraud provisions. 

So this is not intended as a major 
proposal to amend our health care sys- 
tem. What this is designed to do is to 
give our prosecutors a health care 
fraud statute. Right now, they have to 
prosecute these individuals by going 
through mail fraud and wire fraud. It is 
very complicated and time consuming. 
They want a statute they can go right 
to and say: We are going to prosecute 
you if you try to defraud the Federal 
taxpayers and the private health insur- 
ance. We are going to prosecute you, 
and we have the law here to do it. 

They do not have that now. We can 
talk about procedure, or other people 
having amendments that they can 
come forward with to offer tonight and 
kill the bill. But someone is killing our 
system. And if there is anger out in 
America today directed toward us, this 
is another classic example of it. We 
say, well, our procedure does not allow 
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for it. The House wants it to go 
through Ways and Means, They have to 
have hearings. It does not matter that 
the President wants it, or the majority 
leader wants or the minority leader 
wants it. It does not matter. We have 
to have the jurisdiction all sorted out. 
That may take some time. 

So, Mr. President, I must say that we 
have waited too long. This is some- 
thing that I think the American people 
should be justifiably outraged about, 
saying: Do something. If we cannot 
pass a reform bill because of complex- 
ity, this is pretty straightforward; this 
is pretty simple. This gives a tool to 
the prosecutors of our Federal Govern- 
ment to go after those who would de- 
fraud us, day in and day out—$11.5 mil- 
lion an hour, $275 million a day, $100 
billion a year—and we are sitting 
around saying, well, this isn’t in the 
committee’s jurisdiction; overlap; 
delay. You have to wait until next 
year. 

I do not think the American people 
are going to accept that, not on our 
part. I do not think they should accept 
it. If we are going to be met with their 
anger at the polls in November, I think 
it is justified. They will look at this 
and see we had an opportunity and we 
passed up that opportunity with the in- 
vocation of: Let us just wait for next 
year; we will get it a year from now. 

Mr. HARKIN. Will the Senator yield 
for a question? 

Mr. COHEN. Yes. 

Mr. HARKIN. First of all, I cannot 
find anything I disagree with the Sen- 
ator on. As a matter of fact, we have 
had hearings on this, almost every- 
thing he mentioned, except the pros- 
thesis. For example, we looked exces- 
sive payments for such items as blood 
glucose monitors, bandages, and TENS 
units. We have all kinds. And every 
year, we have hearings to expose 
wasteful spending and how we can com- 
bat it. 

And so with the mechanisms in our 
bill, we try to put more emphasis on 
activities such as the payment safe- 
guards program. This is where Medi- 
care hires investigators, accountants, 
and auditors to go after fraud, waste, 
and abuse. They are woefully under- 
staffed. And as I mentioned in my com- 
ments, we have proven from GAO and 
from the inspector generals that for 
every dollar we put into these activi- 
ties, we have actually saved, in real, 
hard cash dollars in that given year, 
$14 for every dollar we put in. In every 
administration, this was no different 
from the one before. Both administra- 
tions were asked to put in the payment 
safeguard program. 

We are in the odd position of trying 
to put money into the program. Talk 
about spending around here. This is 
one program we put money into that 
actually pays the taxpayers back. I as- 
sume at some point there, the cost-ben- 
efit ratio is not that great. But we 
have not even approached that yet. 
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I have not read the Senator’s amend- 
ment. My staff tells me that much of 
what is in the Senator’s amendment 
was in amendments offered by myself 
and others in different, various health 
reform bills that come through the 
Labor Committee. Much of this was in 
the Labor Committee's bill. And some 
was in the Dole bill. So there is broad 
general agreement, I think, for what 
the Senator is trying to do. 

But, again, I just have one question. 
Take the blood glucose monitors. We 
know what the prices were on that, and 
they were way out of line. How does 
the Senator’s bill get at that? How 
would you prevent that from happen- 
ing? What is the mechanism in your 
bill that would prevent durable medi- 
cal equipment, such as blood glucose 
monitors, or TENS units, from being 
overpriced in the beginning, in the fu- 
ture? 

Mr. COHEN. It does several things. 
No. 1, it gives the Justice Department 
a single statute to go to to prosecute 
those individuals who, in fact, are en- 
gaging in fraudulent behavior. 

The amendment will also address the 
problem by getting more people con- 
ducting oversight and policing the sys- 
tem. As I understand it, we have a 
caseload problem in going after those 
who are fraudulently overbilling our 
system. In the two major Federal law 
enforcement agencies, only 450 Federal 
positions investigate health care fraud. 
This works out to about one investiga- 
tor for about 8 million claims. One in- 
vestigator has to oversee 8 million 
claims that are coming through the 
pipeline. With enforcement and over- 
sight capacity as low as this, catching 
fraud is almost impossible. 

We simply do not have enough peo- 
ple. But what we ought to be doing is 
creating a system sending forth a sig- 
nal saying, if you engage in fraud, we 
have a single statute the Justice De- 
partment is going to turn to, we are 
going to penalize you, collect it, and 
we are also going to expand the over- 
sight ability on the part of the Federal 
Government. 

Mr. HARKIN. If the Senator will 
yield further, I understand. The prob- 
lem is, as I understand it—and we 
looked into this in great detail—take 
the blood glucose monitor, for exam- 
ple, which was drastically overpriced. I 
sent a staff person down to a drug store 
and bought one for $39. Yet HCFA was 
allowing payment as high as $500 for 
one. Just ridiculous. But it turned out 
that the overpricing was not fraudu- 
lent because it is allowed under the fee 
schedules set up under Medicare. 

So I suggest to the Senator, you 
might want to turn this over to the 
Justice Department. They go in there 
and, lo and behold, they find out that is 
part of the law. 

What we have to do is get in there 
and change the kind of fee schedules 
that we have in there by which these 
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people cannot overprice us for these 
things. That is the problem. Once we 
get our fingers on it, then we can do 
something about it. But it is those ini- 
tial overpricings we have a problem 
getting at. 

I suggest to the Senator what we 
really need in Medicare is to get away 
from that old fee schedule we used to 
have and perhaps we ought to have 
more competitive bidding. I suggest 
that to the Senator. That might take 
care of a lot of this. 

There is fraud. There are other frauds 
happening. Fraud is where perhaps a 
doctor would submit a bill for services 
that he did not render, or a hospital 
would submit a bill for items that they 
never provided. That is fraud. A com- 
pany that makes a product and says, 
“Hey, this is worth 8500.“ Well, that is 
what the fee schedule allows, and so 
they bid it in. That is why they are not 
being prosecuted for fraud. We need to 
change that underlying provision to 
provide for more competitive bidding. 

Having said that, the Senator is right 
on target in terms of giving the Justice 
Department more authority to go after 
the fraudulent activities that are hap- 
pening out there day after day. 

But some of these other things that 
he brings up, I think we have to go 
under the underlying law itself and 
change the way that Medicare is able 
to buy these things. I just ask the Sen- 
ator if he had any further thoughts on 
that? 

Mr. COHEN. This problem is the com- 
bination of two parts. It is correct that 
we pay far too much legally for some 
items that can be purchased for much 
less off the shelf, but we also should 
never tolerate the kind of billing that 
is taking place now where the supplier 
unbundles the glucose monitoring kit, 
thereby increasing the price from $12 
to $250, or even $500. 

If that is not fraudulent activity, I do 
not know what is. That is a fraud upon 
the Government, and they are getting 
away with it. We do not have enough 
people: How can one investigator pos- 
sibly investigate 8 million claims? 

I am trying to create a system 
whereby we fund greater oversight, 
greater investigative ability on the 
part of the Federal Government than 
we are currently doing. There is no 
doubt in my mind there have to be 
changes as far as the fee schedule is 
concerned. But we also have providers 
who are upcoding. They simply upcode 
what they are supplying, even though 
it is a fraudulent upcoding, in order to 
get a higher price for something they 
are not furnishing. 

So there is a lot to be done. What I 
am suggesting is we have a statute, 
very clear, very specific, have civil 
monetary penalties that act as a deter- 
rent, and an enforcement mechanism 
by the Justice Department that will 
try and discourage this. It will not 
catch everybody, but it will discourage 
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a lot of people from engaging in the 
kind of conduct they have been engag- 
ing. 

T hear the health care industry, 
frankly, does not like this particular 
provision. They are worried about it. I 
had to explain to them we are talking 
about intentional fraudulent behavior, 
not innocent mistakes. But when a 
doctor or a hospital unit starts billing 
for thousands of psychotherapy ses- 
sions that never occurred, something is 
wrong. That is fraud. When you have 
ghost patients or patients who have 
died and you are still getting reim- 
bursed for services rendered to them, 
when you are selling pacemakers that 
are dead and having them implanted in 
the human body, there is something 
wrong with that, or intended for ani- 
mal use only. That is what we are real- 
ly trying to get at with this particular 
statute. 

Frankly, again, the Justice Depart- 
ment does not oppose it. They support 
this. The President supports this. Ev- 
erybody supports it. But we cannot 
take any action: It is the end of the 
session, the House will object, jurisdic- 
tional toes will be stepped upon. In the 
meantime, we are out $100 billion. 

Mr. President, I think it is a pretty 
straightforward amendment. It enjoys 
broad bipartisan support. I think it is 
long overdue. It was not right for the 
crime bill. It was not right for the 
health care bill, because we do not 
have one. So we are just told to wait 
for the pennant until next year. 

Mr. President, I yield the floor. 

5 . I suggest the absence of 
aqu 


The P PRESIDING OFFICER (Mr. 
AKAKA). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COHEN. Mr. President, I have 
had discussions with my friend, the 
Senator from Oregon, Senator HAT- 
FIELD, with Senator DOLE, and with 
other members of the Appropriations 
Committee. I am persuaded that, No. 1, 
the amendment, if pressed to a vote, 
will pass; that, No. 2, we will send this 
bill back to conference where it will be 
dropped because of objections from the 
House, and we will then have the entire 
conference report brought back with a 
day or two of delay. As I indicated be- 
fore, that is not my intent. 

My intent is not to obstruct or to 
delay but to try and pass legislation 
that everybody seems to be in favor of. 
As a matter of fact, just this afternoon 
I spoke with Director Freeh of the FBI, 
and he also assured me he would work 
diligently as possible to get this legis- 
lation passed because it is in the inter- 
est of our justice system to curb the 
fraud and waste and abuse taking place 
right now. 
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One of the suggestions made is that, 
well, we still have the D.C. appropria- 
tions coming up. Frankly, I do not 
think, from my perspective, that that 
is the appropriate vehicle to start de- 
bating health care fraud, on the D.C. 
appropriations. But it appears that 
may be the only option available to 
me. 

I have discussed this matter with the 
Senator from Oregon, the ranking 
member on appropriations. He has indi- 
cated to me that he would be willing to 
urge my colleagues to make sure that 
I have an opportunity to offer this 
amendment once again on the D.C. ap- 
propriations bill, which I have agreed 
to do. 

I do that in the interest of accommo- 
dating not only him, since I have the 
highest respect for the Senator from 
Oregon, and I know of his interest in 
seeing to it that as many, if not all, of 
the appropriations bills are passed and 
that we not be required to go to a con- 
tinuing resolution if at all possible. 

So I do not intend to press this to a 
vote this evening and I will, in a mo- 
ment, withdraw the amendment. But I 
must say I want to address this to my 
colleagues. We keep talking about the 
anger that is out in the countryside. 
We keep looking at the poll numbers of 
how low we are in the public’s opinion. 
We look with astonishment at some of 
the Members who have very richly de- 
served reputations in this Chamber and 
elsewhere but are being defeated. We 
ask the question why? I think this is 
an example of why, because we have 
something that virtually everyone 
agrees upon and yet it cannot be 
passed. 

So the taxpayer looks at the accumu- 
lation of the national debt and it is 
now some $4 trillion, and climbing. An- 
nual deficits of $200 billion, tax in- 
creases going up. They see their tax 
dollars being wasted day after day 
after day and they watch us on C- 
SPAN or elsewhere and say What are 
they doing? Why is somebody not try- 
ing to put a finger in the dike?“ This 
may not be a panacea but it is vir- 
tually something everybody wants— 
from the White House, to the House, to 
the Senate. Yet, because of procedural 
reasons or because time is running out 
and we are at the end of the session, 1 
week to go, we cannot pass something 
as straightforward as a bill designed to 
combat fraud. 

I think that is just one of the reasons 
why there is such great public dis- 
enchantment, that we do not seem to 
be making any progress in this regard 
and in many others. 

So I will, for the moment, withdraw 
the amendment, Mr. President, and in- 
dicate to my colleagues that as soon as 
the D.C. appropriations bill is brought 
to the floor, at an appropriate time, I 
will, once again, seek recognition to 
introduce this amendment and hope 
that it enjoys the bipartisan support of 
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my colleagues who have indicated that 
they cannot find anything to disagree 
with about the amendment except it 
does not belong on this bill. It does not 
belong on the crime bill and we have no 
health care bill to put it on. It does not 
belong on health and human services 
appropriations. “Try D.C. appropria- 
tions, or try whatever else is left. So 
they say try again next year, which in 
all probability is going to be the case. 

So I think the losers are the Amer- 
ican taxpayers. They are the losers, 
and we are all the losers. The dis- 
enchantment and cynicism will con- 
tinue to grow. 

I withdraw my amendment. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment is 
withdrawn. 

The amendment (No. 2593) was with- 
drawn. 

Mr. HATFIELD. Mr. President, I 
want to make an observation on this 
action taken by the Senator from 
Maine, [Mr. COHEN]. What he reported 
here to the floor relating to my request 
to him to withhold this amendment at 
this time is absolutely accurate. 

I could not help but think as he de- 
scribed his amendment, which he has 
so valiantly and eloquently and fre- 
quently presented here on the floor, in 
which the Senate has agreed to in the 
past, of an experience I had as a young- 
er Member of this body. The senior 
Senator from Mississippi, John Sten- 
nis, was managing a bill and I found 
myself offering an amendment which 
he had described as not belonging to 
that particular bill. I recited, much 
like the Senator from Maine, that it 
had been tried on another bill and did 
not belong there and I felt like it was 
truly an orphan amendment. He re- 
sponded and said, well, I will tell you 
what it is like. It is like a half-drowned 
rooster running around in a chicken 
yard looking for shelter. Well, that was 
typical of Senator Stennis’s graphic de- 
scription of things we get involved 
with here in parliamentary procedure. 

I want to assure the Senator again 
that even though there could be a ques- 
tion of germaneness raised on the D.C. 
bill, as against this particular bill, 
there is still a point of order of legis- 
lating on an appropriation bill that co- 
equally would be raised on the D.C. bill 
as well as this bill. We would like to 
accommodate the Senator, of course, in 
any way, not foreclosing his right by 
withdrawing the amendment here to 
offer it on another vehicle. 

Senator Coats of Indiana, who has 
what has commonly been referred to as 
his trash amendment, which he has of- 
fered on different vehicles, has also 
agreed to withhold his amendment. 
Senator HANK BROWN of Colorado has 
also agreed to withhold his amendment 
on this bill so that we can finalize ac- 
tion on the bill, knowing that we do 
have another bill with amendments of 
disagreement. This will let us con- 
centrate any extraneous amendments 
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on that bill and let us expedite this 
procedure, because, Mr. President, 
when it comes Friday night at mid- 
night, I need not remind the Senate 
that we are facing the deadline of the 
fiscal year. 

We have a half a dozen conference re- 
ports still pending. We are going to 
have a tremendous backlog and logjam 
at that moment. Let us move these 
bills through now and reserve these 
amendments to attach or at least to 
raise and debate on the D.C. appropria- 
tions bill. 

I understand from our leadership 
that in discussion with the Democratic 
leadership we are not going to be put in 
the bind of waiting to bring up the D.C. 
conference report at midnight or quar- 
ter to midnight on Friday, but that the 
D.C. conference report will follow the 
conference report on agriculture which 
follows this conference report. So we 
have four more reports after that. 

But, nevertheless, all I am saying is 
we have another vehicle with amend- 
ments in disagreement which will be 
open to amendments. While I commend 
Senator HARKIN of Iowa and Senator 
SPECTER of Pennsylvania for trying to 
expedite this bill, bear in mind, any 
amendment on this bill goes back to 
conference or goes back to the House. 
This bill includes funding for Low-In- 
come Home Energy Assistance and has 
some of the most important health and 
welfare and educational programs. We 
cannot afford in any way to delay be- 
yond Friday night at midnight. 

So I plead with my colleagues on 
both sides. Since we have demonstrated 
good faith on this side of the aisle in 
withholding these amendments at this 
time on this bill to expedite the Labor- 
HHS and Education bill, I hope that 
the leadership can move this bill rap- 
idly and complete it so we can take up 
the agriculture appropriations con- 
ference report and then the D.C. con- 
ference report before we take up Inte- 
rior, Treasury, and a number of the 
other conference reports down the line. 

Mr. COHEN. Will the Senator yield 
for a moment? 

Mr. HATFIELD. Yes. 

Mr. COHEN. I want to respond about 
what the Senator said about his experi- 
ence with Chairman Stennis and being 
told it is not the appropriate place. I 
see several of my colleagues here on 
the floor—Senator COCHRAN from Mis- 
sissippi, who came to the House with 
me at the same time. I gave my maiden 
speech in the House of Representatives 
back in 1973. It was a speech pertaining 
to an amendment I offered to the en- 
ergy bill. I offered an amendment to 
the energy bill to provide tax credits 
for people who conserve energy. The 
senior Members of the House of Rep- 
resentatives at that time got up and 
objected to the amendment saying that 
it was not germane under the House 
rules, that on the one hand by provid- 
ing incentives for people to drill for oil 
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was relevant and germane but provid- 
ing tax incentives for people to save 
energy was completely nongermane. It 
was ruled out of order. It took 4 years 
before we finally passed that measure 
to provide tax credits for people to con- 
serve energy. I feel the same sense 
here. It has been 2 years now, and 
maybe another year before we finally 
pass this bill dealing with health care 
fraud. 

So it is a measure of my own frustra- 
tion. I have been at this nearly 22 years 
now finding the same kinds of argu- 
ments being raised saying, well, wait 
until the next bill, not germane to this 
bill, we will get it next year with a lit- 
tle more patience. 

I yield the floor. 

Mr. HATFIELD. Mr. President, 
knowing Senator COHEN as I do I know 
he will persevere. I only say that I 
know his frustration. It took me 25 
years to get an underground test ban 
enacted. But perseverance won out. I 
wish him well. I hope it is not 25 years 
for him. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized, Mr. 
METZENBAUM. 

Mr. METZENBAUM. Mr. President, I 
would like to address myself to this 
question of going forward with amend- 
ments on this bill and using some other 
bill as an appropriate vehicle. The Sen- 
ator from Ohio has been waiting and 
has attempted on previous occasions to 
bring to the floor of the U.S. Senate 
the bill having to do with baseball and 
the antitrust exemption that exists 
with respect to baseball and the fact 
that if the amendment were to be 
adopted—the amendment that has been 
submitted by myself and Senator 
HATCH—I do not know that the baseball 
season could be completed this year 
but certainly the players would indi- 
cate their being willing to go back to 
work for spring training. 

The argument is made, well, use 
some other bill as an appropriate vehi- 
cle to which you might attach an 
amendment. It so happens that the 
amendment that we are talking about 
offering on this bill in our opinion is 
germane to an amendment of the 
House and therefore not subject to a 
point of order. If we were to attach it 
to some other bill, it is not at all un- 
likely that a point of order could and 
would be raised. 

The Senator from Ohio attempted to 
bring a bill having to do with baseball 
to the floor a week or 10 days ago and 
asked unanimous consent to move for- 
ward, and an objection was made. It 
was perfectly appropriate to make the 
objection. I had no problem with that. 
But if there is to be a baseball season 
in 1995, then, as I see it, either the 
players or the owners are going to have 
to come to some agreement or we are 
going to have to pass legislation in the 
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Congress that deals with the fact that 
there is now an antitrust exemption for 
the baseball owners. 

That exemption, in my opinion, 
should never be in the law. It is one of 
only two businesses in this country 
that are exempt from the law—the in- 
surance industry being the other one. 
And we have now drafted this in sucha 
manner that it is not a total repeal of 
the exemption but rather an effort on 
our part to just deal with the exemp- 
tion as it applies to the contract we are 
talking about and the very limited 
question of the right of the players to 
go into court when the owners attempt 
to impose unilaterally a cap on their 
salaries or any other kind of imposi- 
tion of terms of a contract unilater- 
ally. 

So the Senator from Ohio is not 
happy about the fact that there are 
many who would like to bring this bill 
to a conclusion. I do not care to be an 
obstructionist. I do not see that we 
need to have a lengthy debate on this, 
although some of my colleagues have 
indicated that they would like to de- 
bate the issue. But I would be willing 
to agree to some limited time either 
tonight or tomorrow morning, al- 
though I think tonight would be unfair 
because it would not be giving fair no- 
tice to some of those who may have an 
interest in it. But I would be willing to 
agree to a 2-hour limit tomorrow morn- 
ing on the issue. I think we can lay 
down our amendment tonight. The 
issue of germaneness can then be 
raised. I would not want anyone to be 
taken unaware or not be prepared for 
it. But Iam trying to lay out the pic- 
ture as I see it. 

I do not know of any alternative the 
Senator from Ohio has in order to 
bring this matter before the U.S. Sen- 
ate for a vote. I think the American 
people want to see baseball played in 
this country. I believe that if we pass 
this amendment, the House has already 
indicated through Chairman BROOKS 
that if the Senate sends something 
over, he will act immediately to bring 
it to the floor of the House so that it 
may become law before we conclude 
this session. 

So I say to my colleagues, I do not 
have any better friends in this body 
than the manager of the bill, that I re- 
gret the fact that I am not being coop- 
erative, and that I am prepared to offer 
an amendment on this subject. But I do 
not know that I have any other alter- 
native. Therefore, I suggest the ab- 
sence of a quorum. 

Mr. BUMPERS. Will the Senator 
withhold? 

Mr. METZENBAUM. Yes. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, let me 
plead with the Senator from Ohio to 
offer his amendment on another vehi- 
cle just so we can get this HHS bill and 
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the Agriculture appropriations bill out. 
As the Senator from Oregon pointed 
out, Friday is the deadline. September 
30 we have to have all of these appro- 
priations bills finished or have a con- 
tinuing resolution. The issue is per- 
fectly legitimate. The antitrust provi- 
sion the baseball owners enjoy is a le- 
gitimate issue for debate. 

I must say I think the Senator tried 
to get this out of the committee two or 
three times without success, and I 
must also say that in the right atmos- 
phere I would very seriously consider 
the Senator's amendment. In the at- 
mosphere of this evening when we are 
trying to pass very important appro- 
priations bills totaling probably in the 
vicinity—I cannot speak for the HHS 
bill. Our bill is about $70 billion. HHS 
is probably $300 billion. We are trying 
to get these out so we can keep the 
Government running and do what we 
have been sent here to do. 

If I had to vote on the Senator's 
amendment at this point, frankly, dur- 
ing this session of Congress, I would be 
constrained to vote no because I have 
not really studied the issue. I have the 
same, what I shall say, not necessarily 
revulsion, but aversion to antitrust ex- 
emptions. I know the Senator feels the 
antitrust laws in this country have not 
been very well enforced in the past. 

But I plead with the Senator, No. 1, 
to postpone the offering of this amend- 
ment until the next session of Con- 
gress. The only problem with that is 
the Senator is not going to be here the 
next session of Congress. 

Mr. METZENBAUM. It makes it a 
little difficult. 

Mr. BUMPERS. I do not expect him 
to agree with that request but at least 
offer it on the D.C. appropriations bill 
tomorrow. The Senator has suggested 2 
hours. He can make that request to- 
morrow—or 3 hours—whatever the Sen- 
ator wants. But the Senator can ac- 
commodate some of his friends in the 
Senate by allowing us to go forward 
with these two appropriations bills to- 
night and bring that amendment up to- 
morrow. The Senator is not losing any- 
thing. 

Mr. METZENBAUM. Yes. Iam. 

Mr. BUMPERS. I think the Senator 
and the Senate would be well served. 

Mr. HARKIN. Mr. President, I want 
to thank the Senator from Arkansas 
for his comments on this, and to say to 
my friend from Ohio, Senator METZEN- 
BAUM, that this Senator has no closer 
personal friend in the Senate and there 
is no Senator with whom I have greater 
admiration than Senator METZENBAUM. 
He knows that. He knows I wish he 
were going to be here next session, too. 
I probably would, like the Senator 
from Arkansas, vote with him on the 
antitrust exemption, although I do not 
know the issue that well, to tell you 
the truth. But I am usually on the 
same side of Senator METZENBAUM on 
these kinds of issues. 
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But I must again reiterate what the 
Senator from Oregon said, who is of 
course our ranking minority member 
on the full Appropriations Committee. 
Members on the minority side, on the 
Republican side, withheld their amend- 
ments on this bill. I think there were 
at least three amendments that could 
have been offered on this bill, and it 
caused a lot of problems. That would 
have caused a lot of problems. This bill 
would have bounced to the House, they 
would not have accepted it, it probably 
would have bounced back here, and it 
would have bounced back to the House. 
The deadline is Friday. 

I point out to my friend from Ohio 
that if we go to a Continuing Resolu- 
tion on this bill, it is the very people 
for whom he has fought and voted for 
all of these years who are going to be 
hurt. We have increases, to name just a 
few, in immunization, Head Start, 
breast cancer, AIDS prevention under 
the Ryan White Act—$2.2 billion over 
what we had last year. 

The Senator may say that will not 
happen. Well, it has happened before. I 
do not know how contentious his 
amendment is on baseball. I do not 
know. But I daresay if the Senator does 
this, I do not know that I, in good 
faith, could then go to my friends on 
the Republican side and say please 
withhold your amendments. It would 
be open season. And this whole bill 
could become bogged down in extra- 
neous matters that have nothing to do 
with funding for education, health, job 
training, and medical research. 

So while I know the Senator feels 
strongly about his amendment and 
about the antitrust exemption for base- 
ball, I join the Senator from Arkansas 
asking my friend from Ohio to think 
about what has transpired here earlier. 
I know how he may feel about this. 
Sometimes we all get caught in these 
things, but the Republicans have acted 
in good faith on this bill and they have 
withheld their amendments in good 
faith to offer them on the D.C. appro- 
priations bill. I must say that in good 
faith I have to then strenuously object 
or ask the Senator from Ohio to please 
withhold his amendment on this bill. I 
hate to be in that position because I 
have such great respect for him. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. HARKIN. I yield the floor. 

Mr. METZENBAUM. Mr. President, I 
find myself in a very difficult position 
because it is a fact that two Members 
of the Senate for whom I have tremen- 
dous respect are friends of mine. 

Certainly Tom HARKIN and I have 
been very close over the period of 
years. 

But let me tell you the dilemma in 
which I find myself. By happenstance 
this amendment is germane because 
the House had an amendment providing 
$12 million for the national youth 
sports program, and so I am informed 
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by the Parliamentarian under those 
circumstances the amendment would 
not be ruled out of order, but the ques- 
tion of germaneness would be before 
the body. 

I do not have such a vehicle, at least 
I do not know of it at this moment on 
the D.C. appropriations bill or on any 
other bills that are coming up. It just 
is a peculiarity that this one particular 
House amendment included this provi- 
sion and, therefore, instead of offering 
an amendment which would be legisla- 
tion on an appropriations bill which 
would be subject to a point of order, 
this amendment would not be subject 
to a point of order, and the only ques- 
tion would be the question of germane- 
ness which is a totally different issue. 

So I would say that I want to be co- 
operative. I do not want to put the bill 
in jeopardy. Let us face it. I am not 
talking about any filibuster, I am not 
talking about even engaging in lengthy 
debate. I am talking about a very lim- 
ited time in which to consider this 
amendment, or particularly the 
amendment as it pertains to germane- 
ness. 

The Senator from Nebraska, who is 
on the floor at the moment and speak- 
ing with the Senator from Iowa, was 
the one who objected to my moving 
forward the other evening when I asked 
unanimous consent to bring the bill up 
separately, independently, and just 
move forward with it. So I had an ob- 
jection there and I respect his right 
and I hold no personal grudge against 
him for doing that. He was fully within 
his rights. But in this instance we have 
examined the legislation in order to 
find an amendment to which we could 
attach our amendment so that it would 
not be out of order, and I find myself in 
the dilemma that if I do not put it on 
this point or off it at this point and 
give my colleagues who wish to be 
heard on the subject an opportunity to 
be heard, then we are running out of 
time and I have no other vehicle to 
which I can attach the amendment. 

So I would just say that unless some- 
one can come up with a better solution, 
the Senator from Ohio would intend to 
proceed forward, notwithstanding the 
fact that I know both of my colleagues 
from Iowa and Arkansas would prefer 
that I not do so. 

Mr. HARKIN. If the Senator will 
yield I will just point out that this 
amendment would still be subject, if I 
am not mistaken, to a rule 16 point of 
order that it is legislation on appro- 
priations. 

Mr. METZENBAUM. I do not believe 
so. 

Mr. HARKIN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HARKIN. Mr. President, would 
an amendment dealing with doing 
away with the antitrust exemption 
that is now in law, be considered legis- 
lation on appropriations? 
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The PRESIDING OFFICER. The 
Chair has not been able to review the 
amendment. There is a possibility that 
the question might be raised. 

Mr. HARKIN. I appreciate the Chair’s 
position. I know the Chair has not seen 
it. That probably was an unfair par- 
liamentary inquiry. But I believe that 
it is; then again, we just have a vote on 
whether or not it is a point of order 
and that is just as simple. 

Mr. METZENBAUM. May I respond? 

Mr. HARKIN. Yes. 

Mr. METZENBAUM. Mr. President, 
it would not. I am advised by the Par- 
liamentarian that it would not be sub- 
ject to a point of order because it re- 
lates to an amendment adopted by the 
House. But it would be subject to rais- 
ing the question of germaneness, which 
could then be decided by the body; is 
the amendment germane or is it not? 
That is a totally different issue for the 
Senator from Ohio than the question of 
appealing the decision of the Chair 
would be the case if I offer legislation 
on an appropriations bill unless there 
is something in the amendment from 
the House that permits me to do so. By 
happenstance there is in these cir- 
cumstances. 

Mr. HARKIN. If the Senator will 
yield, we have two things here: We are 
concerned about germaneness and leg- 
islation on an appropriations bill. The 
national youth sports program was 
simply an appropriation. It is my feel- 
ing that while the Senator's amend- 
ment meets the test of germaneness, I 
do not know if it meets the test of not 
being legislation on an appropriations 
bill. We still could have a point of 
order. Whether the vote were subse- 
quently on germaneness or appealing 
the ruling of the chair, it is still 51 
votes, majority vote, anyway you look 
at it. 

Mr. METZENBAUM. I believe, Mr. 
President, that the Chair would rule 
that it is not subject to a point of 
order. I think that the Chair would 
rule that the question of germaneness 
would be before the body. 

Now, I would suggest the absence of a 
quorum—— 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska [Mr. Exon] is rec- 
ognized. 

Mr. EXON. Mr. President, I rise once 
again to become involved in this de- 
bate on the efforts by my friend and 
colleague from Ohio to change the 
antitrust exemption of baseball. 

This matter came up some time last 
week when the Senator from Ohio 
asked unanimous consent, and I ob- 
jected to that unanimous consent re- 
quest. I said at that time I knew of the 
keen interest by the Senator from Ohio 
in this issue. I said at that time that I 
had not made up my mind. I have not 
studied the issue enough to know 
whether or not I believe there should 
be a temporary, partial, or a total ex- 
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emption from change in the present ex- 
emption that organized baseball has. 

I think there are some pros and cons 
on this issue. I would simply point out 
to my friend from Ohio, as has been 
pointed out by the Senator from Ar- 
kansas and the Senator from Iowa, 
that regardless of the matter of ger- 
maneness, the measure that he sug- 
gested we bring up is essentially not 
different from what the Senator from 
Ohio and others attempted to do witha 
measure that was turned down earlier 
this year, as I understand it, by the Ju- 
diciary Committee. 

I see the chairman of the Judiciary 
Committee on the floor of the Senate. 
He may like to address that, but I be- 
lieve I am correct in that the Judiciary 
Committee turned down the form of a 
change that the Senator from Ohio had 
sought. 

I rise again in opposition. I would 
hope that the Senator from Ohio, re- 
gardless of what he has a right to do to 
try to bring this up on this bill—I 
think it is a wrong bill at the wrong 
time when we are trying to wind down 
some very important appropriations 
measures. I would simply advise the 
Senator from Ohio that at least this 
one Senator would raise objection to 
any time agreements on such an 
amendment. Extended debate could fol- 
low. 

I simply say to my friend from Ohio 
once again that I think this the wrong 
time and the wrong place for the U.S. 
Senate in conjunction with a few peo- 
ple in the House of Representatives 
who are trying to immediately involve 
themselves in a side in a very intense 
labor dispute between the owners of 
the baseball franchises and the very 
talented players that make baseball go 
and make baseball grow. 

Again, Mr. President, I think there 
probably is no one in this body who is 
a better baseball fan, there is no one in 
this body I think who is more dis- 
turbed, distraught, upset, at the inter- 
ruption in the middle of a very exciting 
season. I say a plague on both the 
houses, of the ownerships and of the 
Players. Obviously the Senator from 
Ohio has made no secret of the fact 
that the players association feel that if 
some kind of an amendment as he has 
offered would become law, that then 
they would begin to agree to start 
playing baseball again if the owners 
would let them. I simply say that Iam 
so discouraged. I believe that organized 
baseball is bringing down on that great 
American pastime, a cleavage that is 
going to be long felt by the baseball 
fans of the United States of America. 

I think it is wrong, it is improper and 
it is not wise, for the Congress of the 
United States to begin choosing up 
sides at this particular moment. 

Therefore, I say that I think I would 
certainly oppose the amendment of- 
fered by the Senator from Ohio, as it 
was opposed by his colleagues on the 
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Judiciary Committee. I think this is 
the wrong place, the wrong time, and 
the Congress of the United States 
would be doing a very wrong action to 
try to involve the Congress of the Unit- 
ed States in this labor-management 
matter. 

Isimply say that I really believe it is 
a time for the baseball players and the 
baseball owners to slug it out, if that is 
what it takes, and to delay the start of 
the baseball season this year, the 
elimination of the World Series, the 
playoffs and maybe it goes into next 
year and from there on out. But I hap- 
pen to think that the selfish owners 
and the selfish players who kiss off the 
organized fans of the United States of 
America who are very dedicated to 
baseball; I am going to object; I will 
continue to object to any kind of a 
shortcut action as suggested by my 
friend from Ohio. 

I know he is very sincere. I do not 
quarrel with his motives. But I believe 
it is the wrong time, and I will do ev- 
erything that I can to oppose this. I 
would urge my friend from Ohio not to 
offer the amendment, as has been re- 
quested by the Senator from Arkansas 
and the Senator from Iowa. And I 
would simply say that if the Senator 
persists at least this Senator will ob- 
ject to any time agreements on any 
kind of an amendment as suggested by 
the Senator from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas [Mr. BUMPERS]. 

UNANIMOUS-CONSENT REQUEST 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the pending 
conference report and any amendments 
thereto be temporarily laid aside in 
order for Senator COCHRAN and me to 
offer the agriculture appropriations 
bill on which there is no controversy, 
which will probably be disposed of in 10 
minutes. And immediately upon the 
disposition of that conference report, 
the Senate return immediately to the 
pending matter on HHS. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, reserving 
the right to object, would the Senator 
modify his request to give me a minute 
and a half so I could just speak to Sen- 
ator METZENBAUM’'s amendment? 

Mr. BUMPERS. I am happy to. 

Mr. DOMENICI. Mr. President, re- 
serving the right to object, and I do not 
know whether I will at this point, but 
let me just ask a couple questions. 

I ask Chairman BUMPERS whether 
there are amendments in disagreement 
on his bill. 

Mr. BUMPERS. There are not. 

Mr. DOMENICI. No amendments in 
disagreement? 

Mr. BUMPERS. No amendments in 
agreement. There is nothing on the 
conference report. We can dispose of it 
in 5 minutes. 

Mr. DOMENICI. I have no objection. 

Mr. COCHRAN. Mr. President, reserv- 
ing the right to object, I have just been 
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advised by staff that there is a Senator 
on this side of the aisle who has to ob- 
ject to that request. I certainly do not 
want to object to that request. But I 
hope the Senator will withhold for a 
minute and let the Senator from Utah 
proceed with his comments, and then 
make a renewal of the request to pro- 
ceed without objection. 

There is no objection. 

Mr. President, I withdraw my res- 
ervation. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico [Mr. DOMENICI] 
is recognized. 

Mr. DOMENICI. Mr. President, I do 
not say this in any manner other than 
to clarify something. I understand 
there are amendments in disagree- 
ment. 

Mr. BUMPERS. That is all. That is 
what I want the floor to say. I 
misspoke myself. There are. 

Mr. DOMENICI. I wonder, I do not 
choose to unduly delay the bill, but I 
would like just about 10 minutes to go 
talk to the leadership about a matter 
that has not yet been arranged to be 
called up. I would like to see if we can 
arrange it. 

If not, I might have to use the appro- 
priations bill to put it on. I object at 
this point, but it will not be longer 
than 10 minutes. 

Mr. BUMPERS. Mr. President, I 
withdraw my unanimous-consent re- 
quest. 

The PRESIDING OFFICER. The Sen- 
ator has a right to withdraw his unani- 
mous-consent request. 

The Senator from Utah [Mr. HATCH] 
is recognized. 

Mr. HATCH. Mr. President, I appre- 
ciate your recognizing me. I will just 
take a minute because I am one of the 
Senators who voted to keep the anti- 
trust exemption alive in the Judiciary 
Committee. I have had a very difficult 
time voting to take the exemption 
away through the years, and I have al- 
ways voted to keep it alive. If my 
recollection is correct, I cast a decid- 
ing vote on that matter. 

It was more than a deciding vote, be- 
cause some other people voted with me, 
but literally had I gone the other way, 
it would have changed the dynamics. 

The reason the distinguished Senator 
from Ohio is bringing this up and, 
frankly, with my support, is not to 
cloud this issue but merely to solve a 
problem in labor law that really exists 
and in antitrust law that exists, some- 
thing that would be more fair to both 
sides. 

Under our labor laws, when you have 
a strike and there is an impasse, the 
management has the power to impose 
unilaterally terms and conditions of 
employment upon the players in this 
case. Ordinarily, that is a right that 
they should have in labor law. The 
problem is they are going to impose 
their contractual provisions, or their 
sought-after contractual provisions, on 
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the players while hiding behind an 
antitrust exemption that is greatly to 
the disadvantage of the players. 

I have said to the baseball owners 
that I think they would be better off if 
the exemption were lifted because then 
it comes down to a court litigation and 
they can resolve these matters without 
these types of strikes. 

I cannot blame either side. They both 
have arguments that are worthy of 
consideration. But all the distin- 
guished Senator from Ohio and I am 
trying to do is to say to the owners of 
those teams, Lou can unilaterally im- 
pose, if you want to, any terms and 
conditions you want to under the law. 
But if you do, then you lose the anti- 
trust exemption until this matter is re- 
solved.“ It is a temporary loss, but it 
would give the players the right to 
have some rights as well in this mat- 
ter. 

To me, that is a fair way of doing it. 
To me, it is an intelligent way of han- 
dling it. Neither side would have a 
major advantage. If they want to con- 
tinue to strike, they can; if the owners 
want to unilaterally impose terms and 
conditions, they can, but then they are 
going to be subject to an antitrust suit 
by the players if they do. So there will 
be a disincentive to do that. 

I do think it would end the strike. I 
do think it would push both sides to- 
gether. I do think they would resolve 
this. I really believe unless you do it, 
they are not going to resolve it, and we 
may face the same problems next year. 

So I want to commend the distin- 
guished Senator from Ohio for at least 
trying to get this thing resolved in a 
fair and equitable manner. Normally, 
he and I do not agree on labor law, but 
in this particular case, I think it is in 
both sides’ interest to do it this way, 
although I have to say, those rep- 
resenting the owners of the baseball 
teams do not like it because it takes 
away a super advantage that they 
have—two advantages, because they 
have an advantage to unilaterally im- 
pose their conditions and they have an 
advantage of not having to suffer from 
litigation under the antitrust laws. 

So some feel all the cards are in the 
hands of the owners, while really all 
they have is their ability to play ball. 
If the owners will not let them play, 
then that ability is gone as well. 

These players have forsaken a billion 
dollars in salaries and in contract 
terms because they feel so strongly 
about this and they do not want salary 
caps unless there are some other things 
that are done. 

I do not know what the final negotia- 
tions will result in, but what the 
amendment by the distinguished Sen- 
ator from Ohio does is it gives both 
sides a chance to sit down without all 
of the fuss and fury and bother and 
really get this matter resolved. From 
that standpoint, I think it is a worth- 
while thing to do, and I support the 
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Senator from Ohio. I do think it is 
probably going to be very difficult for 
him to get it done in this context, but 
I support him and I hope we can get 
this matter resolved in the interest of 
everybody, but above all, especially the 
fans. 

I took a little longer than a minute 
and a half. I apologize to my col- 
leagues. I did want to make that state- 
ment for the RECORD. 

I yield the floor. 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. HARKIN. Mr. President, I ask 
unanimous consent that the pending 
conference report and the amendment 
in disagreement—one amendment in 
disagreement left—be temporarily set 
aside, and that we move to the consid- 
eration of the Department of Agri- 
culture conference report; that on the 
disposition of that conference report, 
we return to the conference report on 
Labor Health, Human Services, Edu- 
cation, and related agencies. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest? 

Mr. DOMENICI. Reserving the right 
to object. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. I was not present. I 
apologize for that. I gather you are 
going to do what Senator BUMPERS 
asked a while ago when I was present? 

Mr. HARKIN. Yes. 

Mr. DOMENICI. That means we are 
going to accept the amendments in dis- 
agreement? 

Mr. BUMPERS. En bloc. 

Mr. DOMENICI. Mr. President, I am 
not going to object, because I know the 
hard work that the subcommittee put 
into this. I notice both the chairman 
and the ranking Republican are on the 
floor. But I would just like to make a 
comment. I note the chairman of the 
Appropriations Committee is also on 
the floor. 

While we agree on a lot of things, I 
say to Chairman BYRD, we do not agree 
on the issue of congressional reform as 
reported out by the bipartisan commis- 
sion that then went to the Rules Com- 
mittee and was, obviously, altered by 
way of the Rules Committee sugges- 
tions. 

I do want the leadership to know— 
and I have told Senator DOLE and I 
have left word with Senator MITCH- 
ELL—that I do not think it is right that 
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we recess this year without being able 
to offer the congressional reform bill. 
That does not mean the Senator from 
New Mexico is confident that it is 
going to pass as the commission re- 
ported it out, but I think we deserve an 
opportunity to offer it. 

While I am going to give up one op- 
portunity now, because the Senator 
from New Mexico could amend one of 
the amendments in disagreement and 
offer the commission-reported congres- 
sional reform bill, I do not choose to do 
that. But I think the leadership should 
know there are a couple of other oppor- 
tunities where appropriations may 
have amendments in disagreement, or 
anything else that comes down the 
line. 

Senator BOREN and I feel a few hours 
of good debate on why we are not 
adopting what was recommended might 
be in order after all the work that was 
spent, the time spent, the witnesses 
heard from, and meeting our deadline 
under the mandate of the Senate, not 
even using all the money they gave us; 
we are ready to have a vote. 

I just want to make a case tonight 
that congressional reform, as reported 
by the bipartisan commission, that the 
Senator from New Mexico wants to at 
least get that measure up. We will get 
it up one way or another. I hope the 
leadership will find 4 or 5 hours in the 
remaining days to let us bring that up 
as a freestanding measure. We will ask 
them that again in the morning. That 
is why I was thinking of objecting. 

I will not object. I do not object, and 
I yield the floor. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest by the Senator from Iowa to lay 
aside the conference report on Labor- 
HHS? Without objection, it is so or- 
dered. 


AGRICULTURAL, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1995—-CONFERENCE REPORT 


The PRESIDING OFFICER. The 
clerk will report the conference report 
on H.R. 4554. 

The assistant legislative clerk read 
as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4554), making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies programs for 
the fiscal year ending September 30, 1995, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all of the conferees. 

The Senate proceeded to consider the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
September 20, 1994.) 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 
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Mr. BUMPERS. Mr. President, I 
move that the Senate adopt the con- 
ference report on H.R. 4554. 

The PRESIDING OFFICER. Is there 
further debate on the conference re- 
port? If not, the question is on agreeing 
to the motion. 

So the motion was agreed to. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Senate 
concur en bloc with the amendments of 
the House to the amendments of the 
Senate in disagreement, and that all 
the preceding motions be considered en 
bloc and tabled. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendments are as follows: 

Resolved, That the House agree to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4554) entitled An Act making appropria- 
tions for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 1995, and for other purposes. 

Resolved, That the House recede from its 
disagreement to the amendments of the Sen- 
ate numbered 5, 18, 24, 29, 58, 83, 95, 96, and 
101 to the aforesaid bill, and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 11 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 
475,000 for rangeland research grants as au- 
thorized by subtitle M of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977, as amended; $8,990,000 for 
contracts and grants for agricultural re- 
search under the Act of August 4, 1965, as 
amended (7 U.S.C. 45010 )):“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 15 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 8433, 488,000 

Resolved, That the House recede from Its 
disagreement to the amendment of the Sen- 
ate numbered 25 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: ‘'$443,651,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 26 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

In fiscal year 1995 the agency is authorized 
to collect fees to cover the total costs of pro- 
viding technical assistance, goods, or serv- 
ices requested by States, other political sub- 
divisions, domestic and international organi- 
zations, foreign governments, or individuals, 
provided that such fees are structured such 
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that any entity's liability for such fees is 
reasonably based on the technical assistance, 
goods, or services provided to the entity by 
the agency, and such fees shall be credited to 
this account, to remain available until ex- 
pended, without further appropriation, for 
providing such assistance, goods, or services. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 32 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken by said 
amendment, insert: Provided, That until 
October 1, 1995, the Secretary of Agriculture 
may collect and use such sums as may be 
necessary for the delivery of catastrophic 
risk protection under subsections (b) and (c) 
of section 508 of the Federal Crop Insurance 
Act, as that Act would be amended by sec- 
tion 6(a)(3) of H.R. 4217 as passed by the 
House on August 5, 1994, if such provision or 
similar provision is enacted into law: Pro- 
vided further, That in addition to amounts 
otherwise appropriated in this Act, there are 
hereby appropriated such sums as may be 
necessary to carry out the purposes of the 
crop insurance fund established under sec- 
tion 516 of the Federal Crop Insurance Act, 
as that Act would be amended by sections 8 
(b) and (c) of H.R. 4217, if such provision or 
similar provision is enacted into law“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 33 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

DISASTER ASSISTANCE 

Such sums as may be necessary from the 
Commodity Credit Corporation shall be 
available, through July 15, 1995, to producers 
under the same terms and conditions author- 
ized in chapter 3, subtitle B, title XXII of 
Public Law 101-624 for 1994 crops, including 
aquaculture and excluding ornamental fish, 
affected by natural disasters: Provided, That 
these funds shall be made available upon en- 
actment of this Act: Provided further, That 
such funds shall also be available for pay- 
ments to producers for 1995 through 1996 or- 
chard crop losses, if the losses are due to 
freezing conditions incurred between Janu- 
ary 1, 1994 and March 31, 1994, and Federal 
crop insurance is not available for affected 
orchard crop producers: Provided further, 
That such funds shall also be available to 
fund the costs of replanting, reseeding, or re- 
pairing damage to commercial trees, includ- 
ing orchard and nursery inventory, as a re- 
sult of 1994 weather-related damages: Pro- 
vided further, That the terms and conditions 
of section 521, paragraph (a)(3) and (4), para- 
graph (b)(3), subparagraph (c)(2)(C), and sub- 
sections (d) and (e), as amended in section 
201 of S. 2095 (as reported by the Committee 
on Agriculture, Nutrition, and Forestry on 
June 22, 1994) shall apply to all claims for as- 
sistance made under this paragraph; Provided 
further, That such amounts and uses of funds 
made available under the paragraph are des- 
ignated by Congress as emergency require- 
ment pursuant to section 251(b)(2)(D)(1) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, and that such funds and 
uses shall be available only to the extent an 
official budget request for a specific dollar 
amount, that includes designation of the en- 
tire amount of the request as an emergency 
requirement pursuant to the Balanced Budg- 
et and Emergency Deficit Control Act of 
1985, is transmitted by the President to the 
Congress. 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 34 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: ‘‘$556,062,000, and the un- 
obligated and uncommitted portion of the 
fiscal year 1994 appropriation for the Con- 
servation Reserve Program shall be trans- 
ferred to this account“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 87 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows: (of 
which $10,000,000 shall be available for the 
watersheds authorized under the Flood Con- 
trol Act approved June 22, 1936 (33 U.S.C. 701, 
16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That, for fiscal year 1995 
only, not to exceed 10 per centum of the fore- 
going amounts shall be available for alloca- 
tion to any one State“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 41 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 82, 200,000,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 42 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 8244. 720,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 57 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken by said 
amendment, insert: 

RURAL WATER AND WASTE DISPOSAL GRANTS 

Notwithstanding any other provision of 
law, the Secretary may use 1980 or 1990 cen- 
sus information for grant eligibility of 
projects submitted to the agency prior to the 
availability of 1990 census information in 
amounts not to exceed total project cost 
overruns. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 70 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment insert: 8500, 000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 75 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: and section 601 
of Public Law 96-597 (48 U.S.C. 1469d), 
$28,830,710,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 76 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows:: 
Provided further, That none of the funds in 
this Act shall be used to cash out food stamp 
benefits beyond a total of 25 projects and the 
total participation in such projects shall not 
exceed 3 per centum of the estimated na- 
tional household level participating in the 
Food Stamp Program“. 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 84 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

The stay (published at 58 Fed. Reg. 47962) of 
the 1987 food additive regulation relating to 
selenium (21 Code of Federal Regulations 
573.920) is suspended until December 31, 1995. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 89 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended to read as follows:: 
Provided, That the Commission is authorized 
to charge reasonable fees to attendees of 
Commission sponsored educational events 
and symposia to cover the Commission's 
costs of providing those events and 
symposia, and notwithstanding 31 U.S.C. 
3302, said fees shall be credited to this ac- 
count, to be available without further appro- 
priation’’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 91 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: „ unless additional 
acres in excess of the 100,000 acre limitation 
can be enrolled without exceeding $93,200,000: 
Provided, That the unobligated portion of the 
fiscal year 1994 appropriation shall be trans- 
ferred to and merged with the appropriation 
for the Soil Conservation Service, Conserva- 
tion Operations". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 94 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In Meu of the sum named in said amend- 
ment, insert: 825,650,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 98 to the aforesaid bill, and 
concur therein with the following amend- 
ments: 

Delete the matter inserted by said amend- 
ment, and on page 61, line 12, of the House 
engrossed bill strike 594. 500,000 and insert 
in lieu thereof $84,500,000, and on page 79, line 


18, of the House engrossed bill strike 
**$850,000,000° and insert in lieu thereof 
$800,000,000 


Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 100 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 725. The Secretary shall take reason- 
able steps to ensure that no funds made 
available under this Act be used to provide 
any direct individual Federal benefit or as- 
sistance to any individual applying for such 
benefit or assistance unless said individual 
meets all eligibility criteria for the benefit 
or assistance. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 102 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 
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SEC. 727. REPAYMENT OF DEFICIENCY Pay- 
MENTS.—In any case in which the Secretary 
of Agriculture finds that the farming, ranch- 
ing, or aquaculture operations of producers 
on a farm have been substantially affected 
by a natural disaster in the United States or 
by a major disaster or emergency designated 
by the President under the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.), the Sec- 
retary of Agriculture shall not require any 
repayment under subparagraph (G) or (H) of 
section 114(a)(2) of the Agricultural Act of 
1949 (7 U.S.C. 1445j(a)(2)) for the 1993 crop of 
a commodity prior to March 1, 1995. 

Mr. BUMPERS. Mr. President, I am 
pleased to bring before the Senate, the 
conference report on H.R. 4554, the ap- 
propriations bill for agriculture, rural 
development, and related agencies for 
fiscal year 1995. I hope my colleagues 
will support it. 

As was the case when we considered 
the bill on the Senate floor, it is an ex- 
tremely tight bill. So tight that, in my 
opinion, it does not do justice to agri- 
culture programs in this country. We 
have devastated conservation pro- 
grams. We have slashed rural housing 
programs. We have drastically reduced 
the farm loan programs. Rural elec- 
trification and telephone programs are 
cut back significantly. The P.L. 480 
program is below this year’s level by 16 
percent. 

None of these cuts are popular. In my 
opinion, they are not wise either. 

The only programs that did well are 
the nutrition programs. And that is be- 
cause they are either mandatory pro- 
grams, or very politically popular. 
Food stamp funding is at an all-time 
high of $29 billion. Child nutrition pro- 
grams take up $7.5 billion of the total. 
The WIC program is funded as proposed 
by both the House and Senate at $3.47 
billion, a $260 million increase to the 
1994 level. 

Mr. President, I want to stress that 
well over half of the funding in this 
bill—58 percent—or $40.3 billion is for 
domestic food programs that go pre- 
dominantly to urban areas. 

The conference agreement provides 
funding levels similar to the Senate 
bill for agricultural research, rural de- 
velopment, conservation, extension, 
and inspection programs. 

The food Safety and Inspection Serv- 
ice is funded at exactly this year’s 
level, which is $17 million less than 
what the President proposed. I don’t 
know exactly how this agency will 
make it through the year at this level, 
but I hope it figures it out while still 
maintaining the safety of the Nation’s 
meat and poultry supply. 

Probably the most significant change 
the conferees made to the Senate bill 
affects the Food and Drug Administra- 
tion. The bill does not require the addi- 
tional $163 million in user fees that the 
Senate bill originally contained. Total 
salaries and expenses of FDA are set at 
$905,894,000. This amount represents an 
increase of $36,271,000 to the 1994 level, 
but a reduction of $18.6 million to the 
overall level the Senate had proposed. 
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In order to accommodate this change 
to the Senate level of funding, other 
changes had to be made. The Commod- 
ity Supplemental Food Program is 
funded at $84.5 million instead of $94.5 
million in both the House and Senate 
bills. Instead of capping funding at $90 
million for the Market Promotion Pro- 
gram, the conferees agreed to a level of 
$85.5 million. Similarly, the Export En- 
hancement Program is capped at a 
level of $800 million, instead of $850 
million as proposed by both the House 
and Senate. The Sunflower and Cotton- 
seed Oil Assistance Program is capped 
at $25,650,000—a level lower than what 
was proposed by either the House or 
the Senate. 

Another reduction to both the House 
and Senate levels was made in the 
rural housing section 502 program. The 
direct loan level is set at $1.2 billion in 
the conference agreement. The House 
level was $1.3 billion and the Senate 
level was $1.4 billion. This is a cut that 
is particularly troublesome and, in my 
opinion, unwise. But, as I stated ear- 
lier, the conferees were constrained in 
our options and we had to make many 
unpopular and unwise decisions. 

Finally, the conservation operations 
account of the Soil Conservation Serv- 
ice has a direct appropriation of $556 
million. However, we have provided for 
the transfer of unused balances in both 
the Wetlands Reserve Program and the 
Conservation Reserve Program to con- 
servation operations. We expect the 
level for this account to be at approxi- 
mately $587 million—about $4 million 
less than this year. 

In summary, the conference bill to- 
tals $69 billion in total new 
obligational authority. 

I commend the conference report to 
my colleagues and recommend that it 
be accepted. 

Mr. President, I want to thank every- 
body who cooperated in allowing us to 
submit this conference report tonight. 

I will make about 30 seconds’ worth 
of observations and say that this is 
only the second year I have chaired 
this subcommittee. But I can tell you, 
this has been one of the most trying 
experiences I ever had. 

We were required under the alloca- 
tion system of the Senate, to make 
very dramatic cuts from what we have 
been allowed to do in the past. We had 
numerous requests from Senators 
wanting money for projects in their 
States. Obviously, we all like to ac- 
commodate Senators on both sides of 
the aisle. 

I might say—and without any real 
denigration of anybody—that some- 
times the Senators who plead the long- 
est and the hardest for projects in their 
States get them and wind up voting 
against the bill. I must say I take ex- 
ception to people who play that game 
of getting something in the bill and 
then voting against the bill and going 
home and telling their constituents 
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what great fiscal conservatives they 
are by voting against the bill, when 
they were at the trough. 

Having said that, I consider this to 
be a truly fine bill, within the limits of 
the amount of money we had to spend. 
We had to make some draconian cuts, 
even in 550 and housing. We made other 
cuts in TEFAP; for example, which is a 
commodities program for poor people, 
and it is always very difficult to cut 
programs like that. We had to cut the 
export promotion program and others 
that have almost universal support in 
the Senate. 

In any event, I will close by saying 
that I sincerely appreciate and publicly 
thank my distinguished colleague from 
Mississippi, Senator COCHRAN, for his 
usual courtesies and fine spirit of co- 
operation in getting this bill passed 
and getting it out of conference and 
here this evening. 

I yield the floor. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished Senator from 
Arkansas for his kind comments and 
also for his excellent work, his hard, 
and effective work in getting this bill 
to this point where we tonight present 
a conference agreement that totals $68 
billion in funding for the next fiscal 
year for the programs and activities 
under the jurisdiction of this sub- 
committee. 

I might point out to the Senate that 
this is nearly $3 billion below the fiscal 
year 1994 enacted level and $461 million 
below the level requested by the Presi- 
dent for these programs. If people are 
interested in our exercising some fiscal 
restraint and imposing reductions in 
spending, they can point to this bill as 
an example of just that. 

Including congressional budget 
scorekeeping adjustments and prior- 
year spending actions, this conference 
agreement provides total discretionary 
spending for fiscal year 1995 of $13.4 bil- 
lion in budget authority and $13.9 bil- 
lion in outlays. These amounts are 
within the subcommittee’s revised 
602(b) discretionary spending alloca- 
tions. 

The committee of conference on this 
bill considered 102 amendments in dis- 
agreement between the two Houses. 
While not all issues were settled as I 
would have preferred, I believe we have 
reached an agreement which meets the 
many funding requirements covered by 
the bill within the limited resources 
available. The conference committee 
did not have an easy task. Major fund- 
ing differences between the House and 
Senate bills had to be compromised to 
achieve a total net reduction in discre- 
tionary spending of $1.2 billion below 
the fiscal year 1994 level. 

Approximately $40.2 billion, close to 
60 percent of the total new budget au- 
thority provided by this bill, is for do- 
mestic food programs administered by 
the U.S. Department of Agriculture. 
This represents a net increase of $805 
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million above the fiscal year 1994 level 
for these programs, which include food 
stamps; the special supplemental food 
program for Women, Infants, and Chil- 
dren [WIC]; the school lunch and break- 
fast programs; and the Emergency 
Food Assistance Program. 

The $260-million increase above fiscal 
year 1994 for the Women, Infants, and 
Children [WIC] Program, as rec- 
ommended in both the House and Sen- 
ate bills, remains the single largest 
program funding increase provided by 
this bill. 

For the Emergency Food Assistance 
Program, the conference agreement 
provides $65 million, $15 million below 
the House bill recommendation for 
commodity purchases and $25 million 
above the budget request level rec- 
ommended in the Senate bill. The con- 
ference agreement also reduces the 
Commodity Supplemental Food Pro- 
gram $10 million below the Senate bill 
level in light of the anticipated balance 
of carryover funds which will be avail- 
able for the program at the beginning 
of the new fiscal year. 

The conference agreement provides 
$144.8 million above the Senate bill ap- 
propriation for salaries and expenses of 
the Food and Drug Administration. As 
my colleagues will recall, the bill, as 
passed by the Senate, assumed that 
new FDA user fee collections, as re- 
quested by the President, would be 
available to partially fund these FDA 
costs in fiscal year 1995. The House 
lodged a constitutional objection to 
this user fee provision and returned the 
bill to the Senate. To get this bill into 
conference, the Senate dropped the ob- 
jectionable provision, leaving a gap of 
$160 million between the House and 
Senate recommended appropriation 
levels for FDA salaries and expenses. 

The conferees have provided $819.971 
million, $6.6 million above the fiscal 
year 1994 level and $15 million below 
the House bill level for FDA’s salaries 
and expenses appropriation. As I said, 
this is $145 million above the Senate- 
passed bill level. 

To get where we are, to keep this bill 
within its spending targets, many agri- 
culture and rural development pro- 
grams have suffered funding reduc- 
tions. 

Total funding for agricultural pro- 
grams has been reduced by $2.6 billion 
below the fiscal year 1994 level; funding 
for USDA conservation programs has 
been reduced a total of $654 million 
below current levels; Farmers Home 
and Rural Development programs by a 
total of $297 million; and USDA’s for- 
eign assistance activities, including 
Public Law 480, have been reduced by a 
total of $216 million below fiscal year 
1994 levels. 

The USDA conservation programs 
have been hit particularly hard. Fund- 
ing of $6.6 is provided for the Forestry 
Incentives Program, 52 percent below 
the program’s current funding level. 
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Funding of $4.5 million is provided for 
the Colorado River Basin Salinity Con- 
trol Program, 33 percent below the fis- 
cal year 1994 level. The watershed and 
flood prevention program has been re- 
duced 32 percent, from a fiscal year 1994 
appropriation level of $220.8 million to 
$70 million. I would like to add here 
that I am hopeful the administration 
will maximize funding for this particu- 
lar program in fiscal year 1995 by 
supplementing this appropriation with 
any of the fiscal year 1994 supplemental 
funds not required for emergency work, 
as directed by both the House and Sen- 
ate. 

Other reductions in agriculture and 
rural development programs below the 
levels recommended in the Senate- 
passed bill include: $2.5 million for Al- 
ternative Agricultural Research and 
Commercialization; $2.4 million for the 
Agricultural Research Service; $17.2 
million for the Food Safety and Inspec- 
tion Service; $200 million in authority 
for direct Section 502 rural low-income 
housing loans; and $71.3 million in di- 
rect rural water and sewer facility loan 
authorizations. 

In addition, the Senate bill limita- 
tion on funding for the Market Pro- 
motion Program has been reduced from 
$90 million to $85.5 million; the limita- 
tion on Export Enhancement Program 
subsidies has been reduced from $850 
million to $800 million; and the limita- 
tion on cottonseed and sunflower oil 
assistance subsidies [COAP and SOAP] 
from $27 million to $25.65 million. 

Mr. President, I realize that sac- 
rifices are required of everyone if we 
are to reduce the Federal budget defi- 
cit. However, I regret that the re- 
sources allocated for this bill prevent 
us from maintaining and increasing 
funding for the FDA and our Nation's 
feeding programs as well as these pro- 
grams so essential to agriculture and 
to rural America. These are beneficial 
programs. They help America's farmers 
to be competitive both here and 
abroad; they provide essential services 
to people in rural towns and commu- 
nities across this Nation; they work to 
conserve and protect our Nation's nat- 
ural resources. 

Mr. President, again, I would point 
out to my colleagues that there are 
genuine cuts in this bill. Senators and 
others have heard criticism and cynical 
comments about how you hear about 
spending reductions or cutting spend- 
ing, but you never see it really happen. 
I am here to tell you tonight that it 
really happened in this bill. There are 
substantial reductions in spending, and 
many that were very difficult for us to 
agree upon. 

Mr. President, I want to thank our 
hardworking staff members. They have 
done an outstanding job, and without 
their help, we would not have been suc- 


cessful in getting this conference 
agreement, this legislation, to this 
point. 
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Mr. BUMPERS. Mr. President, I echo 
Senator COCHRAN’s comments about 
the hardworking staff. They have done 
an excellent job on this, and I also echo 
what he said about the $3 billion that 
we have cut out of this bill this year. 

People—if they are really serious 
about deficit reduction—have to do 
these things, painful and unpleasant as 
they are. We have done it. I dare say 
that if every committee or subcommit- 
tee of the Appropriations Committee 
had to take the same kind of percent- 
age cut we did, you would see the defi- 
cit down to less than it is this year or 
going to be next year. That concludes 
our statements. 

AGRICULTURAL RESEARCH FACILITIES CLOSURE 

Mr. LEAHY. Mr. President, I rise 
today to express my great disappoint- 
ment and frustration with actions 
taken by the Committee of Conference 
on the Agriculture, Rural Development 
and Related Agencies appropriations 
bill. 

I have been fighting for years to 
bring some sanity to the way we fund 
agricultural research facilities. The 
plain and simple truth is that too 
many USDA research facilities are 
underutilized, falling apart, and ill- 
equipped to carry out modern scientific 
research. 

Just 2 months ago, the Senate ap- 
proved, by a vote of 76 to 23, an amend- 
ment offered by Senator LUGAR and 
myself to close 19 USDA research fa- 
cilities, as recommended in the Presi- 
dent's budget. 

The conference report before us 
today, however, keeps open 10 of those 
facilities for another year, for further 
evaluation. 

I want to make sure it is perfectly 
clear what we are talking about here. 
These are Federal laboratories—payed 
for with Federal tax dollars, staffed 
with Federal employees, and designed 
to meet national research objectives— 
that the Federal government wants to 
close. If the President and the USDA 
have concluded they are no longer jus- 
tifiable, how can we possibly insist on 
keep them open? 

We do not need to keep these facili- 
ties open for another year—we do not 
even need to keep them open for an- 
other day—and we certainly do not 
need any further evaluation. The facili- 
ties proposed for closure were identi- 
fied after an extensive evaluation proc- 
ess spanning two administrations. We 
have all the information we need. 

Let me give you just one graphic ex- 
ample. One of the facilities that the 
conference report recommends keeping 
open has only five scientists and 89 sep- 
arate buildings. That’s almost 18 build- 
ings per scientist. 

We have all agreed that the Depart- 
ment of Agriculture must be restruc- 
tured and downsized. The Senate made 
clear its commitment to reform on 
April 13, 1994 when it passed our major 
USDA reorganization bill 98 to 1. It re- 
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confirmed that commitment just last 
month when it again passed the USDA 
reorganization bill as an amendment to 
our crop insurance reform bill. 
Everyone supports reform, but when 
it comes down to actually doing the 
work—when we start on the road to re- 
form—roadblocks are thrown up before 


us. 

It is this kind of action that makes 
the American people so disillusioned 
about the Federal Government. This is 
a test of whether we are serious about 
budget reform. If we cannot support 
the President and shut down these 10 
outdated research facilities, how will 
we ever cut a $200 billion deficit? 

Closing these 10 facilities makes good 
sense. It would save more than $7.5 mil- 
lion per year, and allow USDA to direct 
its limited resources to higher priority 
research programs. We all know the 
value of agricultural research—and 
that is why we must get a handle on fa- 
cilities spending. 

We can spend our money on research 
that is going to take us into the next 
century, or we can spend it on build- 
ings that were built a half century ago. 
But we cannot do both. 

I realize that this appropriations bill 
is critical to American farmers and I 
will not hold it hostage over this issue. 
But refunding these research facilities 
is an outrageous and infuriating waste 
of millions of dollars—and let me as- 
sure you, and all our colleagues, that 
you have not heard the last of this. I 
will not give up this fight. 

Mr. LUGAR. Mr. President, I share 
the chairman of the Senate Agriculture 
Committee’s deep disappointment with 
the conference committee’s decision to 
reject our amendment and recommend 
continuation of 10 Agricultural Re- 
search Service facilities proposed for 
closure by the Department of Agri- 
culture. 

Mr. President, the Agriculture appro- 
priations bill passed by the other body 
recommended only five ARS facilities 
for continuation. The Senate voted 
overwhelmingly against placing any 
limits on the Secretary’s authority to 
close all 10 research facilities for con- 
tinuation. This conference agreement 
ignores the guidelines passed by both 
bodies and recommends continuation of 
10 facilities. 

Mr. President, this conference agree- 
ment has broader implications. It’s not 
just a matter of the conference agree- 
ment adding facilities instead of sub- 
tracting. Congress has failed a key test 
in our ability to oversee the downsizing 
of the U.S. Department of Agriculture. 

Earlier this year, this body voted 98 
to 1 in favor of reorganizing and 
streamlining the Department of Agri- 
culture. When the chairman and I of- 
fered the Senate a concrete oppor- 
tunity to further this effort by affirm- 
ing the Secretary's authority to close 
ARS facilities, members voted 76 to 23 
in support of our amendment to the 
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bill before us. The Senate has spoken 
clearly on this issue. 

I want to remind my colleagues that 
the facilities the Department of Agri- 
culture recommended for closure were 
not chosen at random. Two different 
administrations, representing two dif- 
ferent political parties, thorougly re- 
viewed ARS facilities using objective 
criteria. And yet that is apparently not 
good enough for some in Congress. 

By rejecting the chairman’s and my 
amendment, Congress is telling the De- 
partment and the taxpayers that it 
wants to hang on to virtually every 
outpost of the Federal Government's 
agricultural research network, no mat- 
ter how outdated, no matter how dupli- 
cative. I do not believe that is the mes- 
sage the voters want to hear. 

Mr. GRASSLEY. Mr. President, I 
would like to enter into a brief discus- 
sion with the Senator from Mississippi 
regarding the establishment of an im- 
portant research center in the Mid- 
west. I had urged the Senate Appro- 
priations Subcommittee on Agri- 
culture to consider funding the estab- 
lishment of the center in this year’s 
appropriation, but I understand the nu- 
merous projects competing for funding. 
It is my hope that the project could be 
a priority in next year’s funding legis- 
lation. I would also encourage the ad- 
ministration to include the project in 
future budget proposals. 

There is great interest in utilizing 
vegetation in filter strips along 
streams, around sink holes, in buffer 
strips around cropland, as cover crops 
to reduce surface runoff and as vegeta- 
tive terraces in breaking long erosive 
slopes. I believe that the establishment 
of a Plant Materials Center at the Uni- 
versity of Northern Iowa would be a 
great asset to the Midwest in the re- 
search and development of appropriate 
vegetation to most fully accomplish 
these goals. I know that the Senator 
from Mississippi shares my concern for 
providing beneficial information and 
practices to our Nation’s farmers and 
would ask whether he would join me in 
my support for the development of the 
center. 

Mr. COCHRAN. Mr. President, I com- 
mend the Senator from Iowa for his in- 
terest in improving the information 
available to our Nation’s farmers. I 
know that a center for the develop- 
ment of plants in the upper Midwest 
area would be beneficial in enhancing 
the available knowledge in the field 
and would be a worthy project. I would 
be glad to give every consideration to 
the establishment of a Plant Material 
Center in Iowa in next year’s funding 
legislation. I would also think that the 
administration might consider includ- 
ing the project in next year’s budget. I 
know that all citizens in the upper 
Midwest would benefit from the re- 
search and development that could be 
accomplished at such a center. 

Mr. GRASSLEY. I thank my friend 
for his interest in the development of 
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the Plant Material Center. I feel that 
the research from such a center could 
be put to use by Federal, State and 
county agencies as well as private indi- 
viduals. It could be utilized for road- 
side native prairie planting, CRP prai- 
rie planting, prairie reconstruction 
projects and wet prairie plantings in 
the Wetland Reserve Program. I be- 
lieve the benefits derived would be 
widespread and the knowledge gained 
invaluable in better utilizing the plant 
species available for use in the region. 
I again thank my colleague for his co- 
operation. I know that he will give his 
full attention and consideration to the 
establishment of this important center. 
LAKE CHAMPLAIN-RELATED PROVISIONS 

Mr. LEAHY. Mr. President, I address 
my remarks to the Senator from Ar- 
kansas, the floor manager of this con- 
ference report. I very much appreciate 
the two Lake Champlain-related provi- 
sions the subcommittee included in the 
Agricultural Stabilization and Con- 
servation Service section of Senate Re- 
port 103-290. These two provisions—one 
relative to the Water Quality Incen- 
tives Program and the other to Agri- 
cultural Conservation Program cost 
share assistance—are authorized under 
the Lake Champlain Special Designa- 
tion Act of 1990. Both are central to 
long-term efforts to stabilize and im- 
prove the water quality of this large, 
magnificent lake. 

Neither of these provisions are re- 
ferred to directly in House Report 103- 
734, the measure presently under con- 
sideration. However, it is my under- 
standing that in the absence of con- 
ference report language to the con- 
trary, the two provisions I have cited 
in Senate Report 103-290 remain in ef- 
fect. Does the Senator share this inter- 
pretation? 

Mr. BUMPERS. In response I would 
direct my friend’s attention to the first 
sentence of the second paragraph under 
Congressional Directives on page 7 of 
the conference report. It states: Re- 
port language included by the House 
which is not changed by the report of 
the Senate, and Senate report language 
which is not changed by the conference 
are approved by the committee of con- 
ference.” 

Mr. LEAHY. I appreciate my friend’s 
response, and his consideration for the 
concerns I and several of our colleagues 
have expressed in Senate report lan- 
guage. 

CHILD AND ADULT CARE FOOD PROGRAM 

Mr. LEAHY. Several years ago, the 
Congress authorized demonstration 
projects for proprietary day care cen- 
ters within the USDA-funded nutrition 
programs. These Child and Adult Care 
Food Program projects have been con- 
ducted in Iowa and Kentucky for the 
last 4 years. 

Since 1992, the Department has con- 
tinued to operate them under guidance 
from the Appropriations Committee. 

They are very worthwhile demonstra- 
tion projects which the Department 
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will continue to operate in fiscal year 
1995. The evidence shows that the 
projects are well-targeted nutrition 
programs that help low-income work- 
ing families whose children are in child 
care. 

Is it the Senator’s understanding 
that the Department will continue to 
operate these important projects? 

Mr. BUMPERS. I expect USDA to 
continue to operate these projects as 
they have been. This act provides the 
fiscal year 1995 appropriation requested 
for the Child and Adult Care Food Pro- 
gram which I understand includes fund- 
ing to continue these projects. 

Mr. COCHRAN. I agree with the Sen- 
ator from Arkansas [Mr. BUMPERS], 
that USDA has accounted for this dem- 
onstration project in its budget, and 
this project will continue to be funded. 

Mr. HARKIN. I appreciate the Sen- 
ators’ position, Senator BUMPERS and 
Senator COCHRAN, since these projects 
meet important needs and have been 
successful. I likewise understand that 
these projects are included in USDA’s 
budget and will receive funding for fis- 
cal year 1995. 

Mr. MCCONNELL. I, too, agree with 
these assertions. As Senator LEAHY 
mentioned, the projects have reached 
thousands of low-income children in 
Kentucky and Iowa. Because of this 
demo child care centers have improved 
the nutritional quality of the meals 
they serve to the children. It is my un- 
derstanding as well that USDA has ac- 
counted for this project in their base- 
line, and the project will continue to be 
funded. 

REPAYMENT OF ADVANCE DEFICIENCY 
PAYMENTS 

Mr. HARKIN. Mr. President, I wish to 
clarify a matter of interest with the 
chairman of the Agriculture Sub- 
committee. Section 727 of H.R. 4554 
would mandate that deficiency pay- 
ments provided to producers affected 
by a natural disaster for the 1993 crop 
year would not become due before 
March 1, 1995. Accordingly, I would like 
to clarify that CCC would continue to 
have discretionary authority to begin 
the set off demand process for collec- 
tions under the CCC Charter Act for 
those not covered by section 727, and 
that there is no scorekeeping effect for 
collections made on or after March 1, 
1995, provided they are made within the 
fiscal year. 

Mr. BUMPERS. The Senator from 
Iowa is correct. Section 727 would not 
restrict or limit the authority for be- 
ginning the collections process pro- 
vided under the CCC Charter Act. 

Mr. HARKIN. I thank the chairman 
for the consideration he has given to 
farmers and ranchers who have experi- 
enced hardship in recent years. 

Mr. DOMENICI. Mr. President, I rise 
in support of the Agriculture, Rural 
Development, and related agencies con- 
ference report. 

The conference report provides $67.5 
billion in new budget authority and 
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$43.2 billion in new outlays for the De- 
partment of Agriculture, Food and 
Drug Administration, and related agen- 
cies for fiscal year 1995. 

When outlays from prior-year budget 
authority and other completed actions 
are taken into account, the Senate-re- 
ported bill totals $58.1 billion in budget 
authority and $50.3 billion in outlays 
for fiscal year 1995. 

Based on CBO estimates, the Senate 
subcommittee is $1.5 billion in budget 
authority below its 602(b) allocation 
and essentially at its outlays alloca- 
tion. The conference report is $295.7 
million in budget authority below and 
$25.7 million in outlays above the 
President’s request. 

It is $65.8 million in budget authority 
and $1.0 million in outlays above the 
House-passed bill. The conference re- 
port is $90.8 million in budget author- 
ity and $66.3 million in outlays above 
the Senate-passed bill. 

Mr. President, the conference report 
also includes report language which 
states: The conferees expect the Of- 
fice of Management and Budget and the 
Congressional Budget Office to con- 
tinue to provide conservation reserve 
program costs in their baselines. . .” 

If this would have been statutory in 
nature, the bill would have been sub- 
ject to a 60 vote budget-point-of-order. 

Since the language is not statutory 
it will not determine the CBO baseline. 

I bring this up today because the 
budget committee has a uniform set of 
rules and procedures and we should not 
change those rules and procedures in a 
piecemeal fashion. 

I commend the distinguished sub- 
committee chairman and ranking 
member for their support of $3.47 bil- 
lion for the WIC Program, an increase 
of $260 million over the 1994 level. 

I appreciate the subcommittee’s sup- 
port for a number of ongoing projects 
and programs important to my home 
State of New Mexico as it has worked 
to keep this bill within its budget allo- 
cation. 

I urge the adoption of the bill. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. METZENBAUM. Mr. President, 
on behalf of the majority leader I ask 
unanimous consent that there be a pe- 
riod for morning business with Sen- 
ators permitted to speak therein for up 
to 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE AMERICAN INDIAN RELIGIOUS 
FREEDOM ACT 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Indian 
Affairs Committee be discharged from 
further consideration of H.R. 4230, a 
bill to amend the American Indian Re- 
ligious Freedom Act, that the Senate 
then proceed to its immediate consid- 
eration, that the bill be read a third 
time, passed, and the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bill to amend 
the American Indian Religious Free- 
dom Act to provide for the traditional 
use of peyote by Indians for religious 
purposes, and for other purposes. 

So the bill (H.R. 4230) was deemed 
read the third time, and passed. 


MEASURE PLACED ON THE 
CALENDAR—H.R. 4008 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that H.R. 4008, 
the National Oceanic and Atmospheric 
Administration Authorization Act, re- 
ceived from the House and at the desk 
be placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


ROY M. WHEAT POST OFFICE ACT 


AUBREY C. OTTLEY POST OFFICE 
ACT 


CANDACE WHITE POST OFFICE 
ACT 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed, en bloc, to the immediate 
consideration of Calendar Nos. 627 and 
628, that the bills be read three times, 
passed and the motions to reconsider 
be laid upon the table, en bloc; further 
that the consideration of these items 
appear individually in the RECORD; and 
any statements relative to these cal- 
endar items appear at the appropriate 
place in the RECORD; provided further 
that upon disposition of these meas- 
ures, the Governmental Affairs Com- 
mittee be discharged from further con- 
sideration of H.R. 4177, designating the 
Candace White P.O., and that the Sen- 
ate proceed to its immediate consider- 
ation; that the bill be read three times, 
passed and the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROY M. WHEAT POST OFFICE ACT 


The bill (H.R. 3839) to designate the 
U.S. Post Office located at 220 South 
40th Avenue in Hattiesburg, MS, as the 
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Roy M. Wheat Post Office was consid- 
ered, ordered to a third reading, 
deemed read the third time, and 
passed. 


AUBREY C. OTTLEY POST OFFICE 
ACT 


The bill (H.R. 4191) to designate the 
U.S. Post Office located at 9630 Estate 
Thomas in St. Thomas, VI, as the Au- 
brey C. Ottley United States Post Of- 
fice was considered, ordered to a third 
reading, deemed read the third time, 
and passed. 

Mr, BRADLEY. Mr. President, I rise 
in support of the passage of legislation 
to rename the Middletown Post Office 
in memory of Candace White, a coura- 
geous letter carrier who died at far too 
young an age. 

Candy White was an extraordinarily 
dedicated worker at the Middletown 
Post Office for 3 years when, at a mere 
24 years of age, Ms. White entered the 
hospital because of heart problems. 
Candy White was told by doctors that 
she needed a heart transplant imme- 
diately, but after 3 weeks of waiting for 
a donor and a progressively worsening 
situation, Candy had to settle for a 
ventricular-assist device, a heart out- 
side her body. Finally, a donor became 
available and Candy received her new 
heart in the May of 1992. After only 4 
months of recovery, Candy returned to 
work for the Post Office in September. 
Her unbelievably fast return to work 
showed how dedicated this woman was 
to her job. Sadly, she did not work 
long, as her body rejected her new 
heart and Candy White’s all too short 
life ended in May of 1993. 

Candy White was both dedicated to, 
and loved by, the workers and cus- 
tomers of the Middletown Post Office. 
While in the hospital, Candy received 
daily visits from her co-workers, who 
donated hundreds of hours of leave to 
their beloved friend. A bowling tele- 
thon and other programs organized by 
the letter-carriers of the Middletown 
Post Office raised money to help pay 
for Candy’s medical bills and the salary 
she lost while in the hospital. When at 
the age of 26, Candy White passed 
away, her funeral was attended by 
every carrier who had had the chance 
to meet her as well as by over 200 local 
customers. 

Mr. President, naming the Middle- 
town Post Office after Candy White 
will not bring back this wonderful 
young woman. But it will keep her 
memory alive for those who knew and 
loved her, and remind those who never 
had the chance to know Candy of the 
importance of courage, a loving heart, 
and a devotion to public service. 

Mr. President, I ask unanimous con- 
sent that a letter from the deputy 
mayor of Middletown, Joan Smith, be 
printed in the RECORD at this point to 
clarify several points related to the 
naming of this post office. 
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There being no objection the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE TOWNSHIP OF MIDDLETOWN, 
MIDDLETOWN, NJ, 
September 27, 1994. 
Senator WILLIAM BRADLEY, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BRADLEY: The Township 
Committee has reviewed Federal Bill 4177 
and applauds the spirit of the Bill and the in- 
tent to honor the exemplary life of Candice 
White. 

In order to dissuade the concerns of some 
residents and customers of the Middletown 
Post Office we request that the following 
clarifying language be included as part of the 
Bill when adopted. 

It is understood that this Bill is in accord- 
ance with Sec. 518.124 of the Administrative 
Support Manual of the United States Post 
Office which provides a procedure to honor 
an individual. This Bill, when enacted, will 
have no effect on local addresses, mail proc- 
essing, or delivery operations. The Middle- 
town Post Office will continue to serve resi- 
dents of the 07748 Zip Code service. The last 
line of the mailing address will continue to 
be Middletown, NJ 07748. Letter carriers and 
clerks will remain employees of the Middle- 
town Post Office and letters posted at that 
office still will receive Middletown Post- 
marks. 

It is further understood that signage on 
the Post Office will continue to be the Mid- 
dletown Post Office. 

Thank you for your consideration and co- 
operation in this matter. 

Very truly yours, 
JOAN A. SMITH, 
Deputy Mayor. 


——E——— 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT 103- 
37 AND TREATY DOCUMENT 103-38 


Mr. METZENBAUM. Mr. President, 
as in executive session, I ask unani- 
mous consent that the injunction of se- 
crecy be removed from two treaties 
transmitted to the Senate on Septem- 
ber 26, 1994, by the President of the 
United States: 

Treaty Between the United States of 
America and Ukraine Concerning the 
Encouragement and Reciprocal Protec- 
tion of Investment, with Annex, and re- 
lated exchange of letters, done at 
Washington on March 4, 1994. (Treaty 
Document 103-37); 

Treaty Between the Government of 
the United States of America and the 
Government of the Republic of Estonia 
Concerning the Encouragement and 
Reciprocal Protection of Investment, 
with Annex, done at Washington on 
April 19, 1994. (Treaty Document 103- 
38); 

I also ask that the treaty be consid- 
ered as having been read the first time; 
that it be referred, with accompanying 
papers, to the Committee on Foreign 
Relations and ordered to be printed; 
and that the President’s message be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


To the Senate of the United States: 
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With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
Between the Government of the United 
States of America and the Government 
of the Republic of Estonia for the En- 
couragement and Reciprocal Protec- 
tion of Investment, with Annex, done 
at Washington on April 19, 1994. Also 
transmitted for the information of the 
Senate is the report of the Department 
of State with respect to this Treaty. 

This bilateral investment Treaty 
with Estonia is the first such Treaty 
between the United States and a Baltic 
state. This Treaty will protect U.S. in- 
vestors and assist the Republic of Esto- 
nia in its efforts to develop its econ- 
omy by creating conditions more favor- 
able for U.S. private investment and 
thus strengthening the development of 
the private sector. 

The Treaty is fully consistent with 
U.S. policy toward international and 
domestic investment. A specific tenet 
of U.S. policy, reflected in this Treaty, 
is that U.S. investment abroad and for- 
eign investment in the United States 
should receive national treatment. 
Under this Treaty, the Parties also 
agree to international law standards 
for expropriation and compensation for 
expropriation; free transfer of funds as- 
sociated with investments; freedom of 
investments from performance require- 
ments; fair, equitable and most-fa- 
vored-nation treatment; and the inves- 
tor or investment’s freedom to choose 
to resolve disputes with the host gov- 
ernment through international arbitra- 
tion. 

I recommend that the Senate con- 
sider this Treaty as soon as possible, 
and give its advice and consent to rati- 
fication of the Treaty, with Annex, at 
an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 26, 1994. 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
Between the United States of America 
and Ukraine Concerning the Encour- 
agement and Reciprocal Protection of 
Investment, with Annex and related ex- 
change of letters, done at Washington 
on March 4, 1994. Also transmitted for 
the information of the Senate is the re- 
port of the Department of State with 
respect to this Treaty. 

This bilateral investment Treaty 
with Ukraine is the seventh such Trea- 
ty between the United States and a 
newly independent state of the former 
Soviet Union. This Treaty will protect 
U.S. investors and assist Ukraine in its 
efforts to develop its economy by cre- 
ating conditions more favorable for 
U.S. private investment and thus 
strengthening the development of the 
private sector. 

The Treaty is fully consistent with 
U.S. policy toward international and 
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domestic investment. A specific tenet 
of U.S. policy, reflected in this Treaty, 
is that U.S. investment abroad and for- 
eign investment in the United States 
should receive national treatment. 
Under this Treaty, the Parties also 
agree to international law standards 
for expropriation and compensation for 
expropriation; free transfer of funds as- 
sociated with investments; freedom of 
investments from performance require- 
ments; fair, equitable and most-fa- 
vored-nation treatment; and the inves- 
tor or investment’s freedom to choose 
to resolve disputes with the host gov- 
ernment through international arbitra- 
tion. 

I recommend that the Senate con- 
sider this Treaty as soon as possible, 
and give its advice and consent to rati- 
fication of the Treaty, with Annex, and 
related exchange of letters at an early 
date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 26, 1994. 


—— 


THE JACOB K. JAVITS SENATE 
FELLOWSHIP PROGRAM 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 269, a resolution relat- 
ed to the Jacob K. Javits Senate Fel- 
lowship Program submitted earlier 
today by the majority leader and the 
Republican leader, that the resolution 
be agreed to, and that the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the resolution. 

So the resolution (S. Res. 269) was 
agreed to. 

The resolution is as follows: 


S. RES. 269 


Resolved, That Senate Resolution 75 (103d 
Congress, Ist Session), agreed to March 3, 
1993, is amended— 

(1) in section 2, by adding at the end there- 
of the following: 

“(c) The Jacob K. Javits Foundation, In- 
corporated shall— 

“(1) broadly publicize the availability of 
the fellowship program; 

(2) develop and administer an application 
process for Senate fellowships; 

(3) conduct a screening of applicants for 
the fellowship program; and 

“(4) select participants without regard to 
race, color, religion, sex, national origin, 
age, or disability.’’; 

(2) in section 3, by amending subsection (c) 
to read as follows: 

„) The Secretary, after consultation with 
the Majority Leader and the Minority Lead- 
er of the Senate, shall assist with the place- 
ment of eligible participants in positions in 
the Senate that are, within practical consid- 
erations, supportive of the fellowship par- 
ticipants’ academic programs. Fellows shall 
be considered as employees of the office or 
committee in which they are placed.“ and 

(3) in section 5, by inserting the Minority 
Leader of“ before the Senate 
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BANNING THE USE OF UNITED 
STATES PASSPORTS IN LEBANON 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 618, Senate Con- 
current Resolution 74, a concurrent 
resolution concerning the ban on the 
use of United States passports in Leb- 
anon; that the concurrent resolution 
and preamble be agreed to; the motions 
to reconsider be laid upon the table en 
bloc; and that any statements thereon 
appear in the RECORD at the appro- 
priate places as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution, 

So the concurrent resolution (S. Con. 
Res. 74) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, is as follows: 

S. Con. RES. 74 


Whereas, on January 26, 1987, the United 
States Department of State issued a prohibi- 
tion on the use of United States passports in 
Lebanon, creating in effect a ban on travel 
to Lebanon by United States citizens; 

Whereas the ban on travel to Lebanon was 
instituted during a time of civil war, anar- 
chy, and general lawlessness in Lebanon, 
when the safety and well-being of United 
States citizens were at particular risk as evi- 
denced by the bombings of the United States 
Marine barracks and the United States Em- 
bassy in Beirut, in which a total of 258 Unit- 
ed States citizens were killed, as well as by 
the taking of United States hostages by ter- 
rorists; 

Whereas the civil war in Lebanon ended in 
1990 and the last United States hostage held 
in Lebanon was freed on December 2, 1991; 

Whereas the security situation in Lebanon 
has improved demonstrably since the end of 
the civil war; 

Whereas the United States returned its 
Ambassador to Lebanon on November 28, 
1990, and the United States maintains an 
economic and military assistance program in 
Lebanon; 

Whereas it is estimated that more than 
40,000 United States citizens traveled safely 
to Lebanon in 1993 either in defiance of the 
ban or under current United States regula- 
tions which permit the use of passports by 
dual Lebanese-United States nationals and 
in urgent humanitarian cases; 

Whereas the Government of Lebanon has 
made considerable progress in reasserting 
sovereignty and control over significant por- 
tions of Lebanon despite the fact that the 
Taif accords have yet to be fully imple- 
mented; 

Whereas the Lebanese Government has ini- 
tiated a 10-year $18,000,000,000 reconstruction 
effort, and in 1993 awarded more than 100 
contracts worth $2,400,000,000 to business 
firms for development, reconstruction, and 
consulting projects; 

Whereas the ban on the use of United 
States passports in Lebanon creates a major 
impediment to United States firms that wish 
to bid for contracts in Lebanon; 

Whereas it is in the United States national 
interest for United States firms to partici- 
pate in the reconstruction of Lebanon, as 
United States participation will bring eco- 
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nomic benefit to the United States and help 
to create a stable and sound infrastructure 
in Lebanon; 

Whereas the United States Secretary of 
State must give paramount consideration to 
the safety and security of United States citi- 
zens in regulating their travel abroad; and 

Whereas, in regulating the travel of United 
States citizens abroad, the United States 
Secretary of State has a variety of options, 
including instituting a travel advisory for 
countries where United States citizens are 
deemed at risk or have been attacked, as has 
been done for such countries as Bosnia, 
Rwanda, Somalia, Haiti, Colombia, Peru, the 
Philippines, and Turkey: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) in determining whether to restrict the 
use of United States passports in any coun- 
try, the Secretary of State should apply con- 
sistent criteria; 

(2) in deciding whether to extend the ban 
on the use of United States passports in Leb- 
anon, the Secretary of State should 

(A) give paramount consideration to the 
need to ensure the safety of United States 
citizens; 

(B) give full consideration to the improved 
security situation in Lebanon, the effect of 
the ban on the opportunities for United 
States businesses, and the impact of the ban 
on United States interests in Lebanon and 
the Middle East; and 

(C) give full consideration to whether Unit- 
ed States interests would be more effectively 
served by removing the ban on the use of 
United States passports in Lebanon, and in- 
stituting instead of a travel advisory for 
Lebanon; and 

(3) the Secretary of the Senate shall trans- 
mit a copy of this concurrent resolution to 
the Secretary of State. 


CONDEMNING THE CRUEL AND 
TORTUOUS PRACTICE OF FE- 
MALE GENITAL MUTILATION 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the For- 
eign Relations Committee be dis- 
charged from further consideration of 
Senate Resolution 263, a resolution to 
condemn the cruel and tortuous prac- 
tice of female genital mutilation, and 
that the Senate then proceed to its im- 
mediate consideration, that the resolu- 
tion and preamble be agreed to, en 
bloc, the motions to reconsider be laid 
upon the table, en bloc; that any state- 
ments relating thereto appear in the 
RECORD at the appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the resolution. 

So the resolution (S. Res. 263) was 
agreed to. 

The preamble was agreed to. 

The resolution with its preamble is 
as follows: 

S. Res. 263 

Whereas the Senate recognizes the impor- 
tance of traditions and ritual rites of passage 
in the cultures of all nations; 

Whereas such traditions and rites should 
not impede or violate the human rights of 
any person: 

Whereas the practice of female genital mu- 
tilation of girls and young women under the 
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age 18 represents an act of cruelty and a 
basic violation of a person’s human rights. 

Whereas the aftereffects of female genital 
mutilation include shock, infection, psycho- 
logical scarring, hemorrhaging, and death; 

Whereas the practice of female genital mu- 
tilation represents a threat to the health of 
girls and young women who undergo the pro- 
cedure; and 


FULL FAITH AND CREDIT FOR 
CHILD SUPPORT ORDERS ACT 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 604, S. 922, a bill 
relating to State Court modifications 
to orders requiring payment of child 
support. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 922) to provide that a State court 
may not modify an order of another State 
court requiring the payment of child support 
unless the recipient of child consents to the 
seeking of the modification in that court 
support payments resides in the State in 
which the modification is sought or consents 
to the seeking of the modification in that 
court. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike out all after the enacting 
clause and inserting in lieu thereof the 
following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Full Faith 
and Credit for Child Support Orders Act“. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) there is a large and growing number of 
child support cases annually involving dis- 
putes between parents who reside in different 
States; 

(2) the laws by which the courts of dif- 
ferent jurisdictions determine their author- 
ity to establish child support orders are not 
uniform; 

(3) those laws, along with the limits im- 
posed by the Federal system on the author- 
ity of each State to take certain actions out- 
side its own boundaries— 

(A) encourage noncustodial parents to relo- 
cate outside the States where their children 
and the custodial parents reside to avoid the 
jurisdiction of the courts of such States, re- 
sulting in an increase in the amount of inter- 
state travel and communication required to 
establish and collect on child support orders 
and a burden on custodial parents that is ex- 
pensive, time consuming, and disruptive of 
occupations and commercial activity; 

(B) contribute to the pressing problem of 
relatively low levels of child support pay- 
ments in interstate cases and to inequities in 
child support payments levels that are based 
solely on the noncustodial parent’s choice of 
residence; 

(C) encourage a disregard of court orders 
resulting in massive arrearages nationwide; 

(D) allow noncustodial parents to avoid the 
payment of regularly scheduled child support 
payments for extensive periods of time, re- 
sulting in substantial hardship for the chil- 
dren for whom support is due and for their 
custodians; and 
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(E) lead to the excessive relitigation of 
cases and to the establishment of conflicting 
orders by the courts of various jurisdictions, 
resulting in confusion, waste of judicial re- 
sources, disrespect for the courts, and a dim- 
inution of public confidence in the rule of 
law; and 

(4) among the results of the conditions de- 
scribed in this subsection are— 

(A) the failure of the courts of the States 
to give full faith and credit to the judicial 
proceedings of the other States; 

(B) the deprivation of rights of liberty and 
property without due process of law; 

(C) burdens on commerce among the 
States; and 

(D) harm to the welfare of children and 
their parents and other custodians. 

(b) STATEMENT OF POLICY.—In view of the 
findings made in subsection (a), it is nec- 
essary to establish national standards under 
which the courts of the various States shall 
determine their jurisdiction to issue a child 
support order and the effect to be given by 
each State to child support orders issued by 
the courts of other States. 

(c) PURPOSES.—The purposes of this Act 
are— 

(1) to facilitate the enforcement of child 
support orders among the States; 

(2) to discourage continuing interstate con- 
troversies over child support in the interest 
of greater financial stability and secure fam- 
ily relationships for the child; and 

(3) to avoid jurisdictional competition and 
conflict among State courts in the establish- 
ment of child support orders. 

SEC. 3. FULL FAITH AND CREDIT FOR CHILD SUP- 
PORT ORDERS. 

(a) IN GENERAL.—Chapter 115 of title 28, 
United States Code, is amended by inserting 
after section 1738A the following new sec- 
tion: 

“$1738B. Full faith and credit for child sup- 
port orders 


(a) GENERAL RULE.—The appropriate au- 
thorities of each State 

“(1) shall enforce according to its terms a 
child support order made consistently with 
this section by a court of another State; and 

(2) shall not seek or make a modification 
of such an order except in accordance with 
subsection (e). 

(b) DEFINITIONS.—In this section: 

““‘child’ means— 

() a person under 18 years of age; and 

B) a person 18 or more years of age with 
respect to whom a child support order has 
been issued pursuant to the laws of a State. 

“‘child’s State’ means the State in which a 
child resides. 

child support’ means a payment of 
money, continuing support, or arrearages or 
the provision of a benefit (including payment 
of health insurance, child care, and edu- 
cational expenses) for the support of a child. 

‘child support order’— 

A) means a judgment, decree, or order of 
a court requiring the payment of child sup- 
port in periodic amounts or in a lump sum; 
and 

B) Includes 

(i) a permanent or temporary order; and 

(1) an initial order or a modification of 
an order. 

‘contestant’ means— 

A) a person (including a parent) who— 

“(i) claims a right to receive child support; 

“(ii) is a party to a proceeding that may 
result in the issuance of a child support 
order; or 

(111) is under a child support order; and 

„(B) a State or political subdivision of a 
State to which the right to obtain child sup- 
port has been assigned. 
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Court' means a court or administrative 
agency of a State that is authorized by State 
law to establish the amount of child support 
payable by a contestant or make a modifica- 
tion of a child support order. 

Modification' means a change in a child 
support order that affects the amount, scope, 
or duration of the order and modifies, re- 
places, supersedes, or otherwise is made sub- 
sequent to the child support order. 

State means a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the territories 
and possessions of the United States, and In- 
dian country (as defined in section 1151 of 
title 18). 

„(e REQUIREMENTS OF CHILD SUPPORT OR- 
DERS.—A child support order made is made 
consistently with this section if— 

(J) a court that makes the order, pursuant 
to the laws of the State in which the court 
is located— 

“(A) has subject matter jurisdiction to 
hear the matter and enter such an order; and 

(B) has personal jurisdiction over the con- 
testants; and 

(2) reasonable notice and opportunity to 
be heard is given to the contestants. 

„d) CONTINUING JURISDICTION.—A court of 
a State that has made a child support order 
consistently with this section has continu- 
ing, exclusive jurisdiction over the order if 
the State is the child’s State or the resi- 
dence of any contestant unless the court of 
another State, acting in accordance with 
subsection (e), has made a modification of 
the order. 

(e) AUTHORITY TO MODIFY ORDERS.—A 
court of a State may make a modification of 
a child support order with respect to a child 
that is made by a court of another State if— 

(J) the court has jurisdiction to make 
such a child support order; and 

(2%) the court of the other State no 
longer has continuing, exclusive jurisdiction 
of the child support order because that State 
no longer is the child’s State or the resi- 
dence of any contestant; or 

(B) each contestant has filed written con- 
sent to that court’s making the modification 
and assuming continuing, exclusive jurisdic- 
tion over the order. 

( ENFORCEMENT OF PRIOR ORDERS.—A 
court of a State that no longer has continu- 
ing, exclusive jurisdiction of a child support 
order may enforce the order with respect to 
nonmodifiable obligations and unsatisfied 
obligations that accrued before the date on 
which a modification of the order is made 
under subsection (e). 

“(g) CHOICE OF LAW.— 

(I) IN GENERAL.—In a proceeding to estab- 
lish, modify, or enforce a child support order, 
the forum State's law shall apply except as 
provided in paragraphs (2) and (3). 

(2) LAW OF STATE OR ISSUANCE OF ORDER. 
In interpreting a child support order, a court 
shall apply the law of the State of the court 
that issued the order. 

(3) PERIOD OF LIMITATION.—In an action to 
enforce a child support order, a court shall 
apply the statute of limitation of the forum 
State or the State of the court that issued 
the order, whichever statute provides the 
longer period of limitation.“ 

(b) TECHNICAL AMENDMENT.—The chapter 
analysis for chapter 115 of title 28, United 
States Code, is amended by inserting after 
the item relating to section 1738A the follow- 
ing new item: 

“1738B. Full faith and credit for child sup- 
port orders.“ 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the com- 
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mittee substitute amendment be 
agreed to; that the bill be deemed read 
a third time, passed; that the motion 
to reconsider be laid upon the table, 
and any statements thereon be placed 
in the RECORD at the appropriate place 
and as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 922) was deemed read a 
third time and passed. 


SMALL BUSINESS ADMINISTRA- 
TION AMENDMENTS OF 1994 


Mr. METZENBAUM. Mr. President, I 
ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on a bill (S. 2060) to amend 
the Small Business Act and the Small 
Business Investment Act of 1958, and 
for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the bill from the Senate (S. 
2060) entitled An Act to amend the Small 
Business Act and the Small Business Invest- 
ment Act of 1958, and for other purposes’’, do 
pass with the following amendments: 

Strike out all after the enacting clause and 
insert: 

That this Act may be cited as the Small Busi- 
ness Reauthorization and Amendment Act of 
1994. 

TITLE I—AUTHORIZATIONS 
SEC. 101. AUTHORIZATIONS. 

Section 20 of the Small Business Act (15 U.S.C. 
631 note) is amended by striking all of such sec- 
tion after subsection (k), as added by section 
115(a) of the Small Business Credit and Business 
Opportunity Enhancement Act of 1992, and by 
inserting in lieu thereof the following: 

Y The following program levels are author- 
ized for fiscal year 1995. 

) For the programs authorized by this Act, 
the Administration is authorized to make 
$142,000,000 in direct and immediate participa- 
tion loans; and of such sum, the Administration 
is authorized to make $12,000,000 in loans as 
provided in section 7(a)(10) and $130,000,000 in 
loans as provided in section 7(m). 

2) For the programs authorized by this Act, 
the Administration is authorized to make 
$11,535,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin- 
istration is authorized to make— 

“(A) $9,315,000,000 in general business loans 
as provided in section 7(a); 

) $2,200,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958; and 

0) $20,000,000 in loans as provided in section 
7(m). 

) For the programs authorized by title II 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make— 

A $23,000,000 in purchases of preferred se- 
curities; 

) $244,000,000 in guarantees of debentures, 
of which $44,000,000 is authorized in guarantees 
of debentures from companies operating pursu- 
ant to section 301(d) of such Act; and 

““(C) $400,000,000 in guarantees of participat- 
ing securities. 

„ For the programs authorized by part B of 
title IV of the Small Business Investment Act of 
1958, the Administration is authorized to enter 
into guarantees not to exceed $1,800,000,000, of 
which not more than $600,000,000 may be in 
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bonds approved pursuant to the provisions of 
section 411(a)(3) of such Act. 

(5) For the Service Corps of Retired Execu- 
tives program authorized by section 8(b)(1) of 
this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,500,000, and for the small business 
institute program authorized by section 8(6)(1) 
of this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,000,000. 

m) There are authorized to be appropriated 
to the Administration for fiscal year 1995 such 
sums as may be necessary to carry out the provi- 
sions of this Act, including administrative ex- 
penses and necessary loan capital for disaster 
loans pursuant to section 7(b), and to carry out 
the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of 
the Administration. 

„% The following program levels are author- 
ized for fiscal year 1996: 

J) For the programs authorized by this Act, 
the Administration is authorized to make 
$198,000,000 in direct and immediate participa- 
tion loans; and of such sum the Administration 
is authorized to make $13,000,000 in loans as 
provided in section 7(a)(10) and $185,000,000 in 
loans as provided in section 7(m). 

2) For the programs authorized by this Act, 
the Administration is authorized to make 
$13,465,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin- 
istration is authorized to make— 

“(A) 310,935,000,000 in general business loans 
as provided in section 7(a); 

) $2,500,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958; and 

C) $30,000,000 in loans as provided in section 
7(m). 

For the programs authorized by title II. 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make— 

(A) $24,000,000 in purchases of preferred se- 
curities; 

) $256,000,000 in guarantees of debentures, 
of which $46,000,000 is authorized in guarantees 
of debentures from companies operating pursu- 
ant to section 301(d) of such Act; and 

C) $650,000,000 in guarantees of participat- 
ing securities. 

) For the programs authorized by part B of 
title IV of the Small Business Investment Act of 
1958, the Administration is authorized to enter 
into guarantees not to exceed $1,800,000,000, of 
which not more than $600,000,000 may be in 
bonds approved pursuant to the provisions of 
section 411(a)(3) of such Act. 

(5) For the Service Corps of Retired Erecu- 
tives program authorized by section 8(b)(1) of 
this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,675,000, and for the small business 
institute program authorized by section 8(b)(1) 
of this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to erceed $3,150,000. 

% There are authorized to be appropriated 
to the Administration for fiscal year 1996 such 
sums as may be necessary to carry out the provi- 
sions of this Act, including administrative ex- 
penses and necessary loan capital for disaster 
loans pursuant to section 7(b), and to carry out 
the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of 
the Administration. 

D The following program levels are author- 
ized for fiscal year 1997: 

1) For the programs authorized by this Act, 
the Administration is authorized to make 
$264,000,000 in direct and immediate participa- 
tion loans; and of such sum the Administration 
is authorized to make $14,000,000 in loans as 
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provided in section 7(a)(10) and $250,000,000 in 
loans as provided in section 7(m). 

(2) For the programs authorized by this Act, 
the Administration is authorized to make 
$17,215,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin- 
istration is authorized to make— 

A $14,175,000,000 in general business loans 
as provided in section 7(a); 

) $3,000,000,000 in financings as provided 
in section 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958; and 

C) $40,000,000 in loans as provided in section 
Jim). 

) For the programs authorized by title III 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make— 

(A) $25,000,000 in purchases of preferred se- 
curities; 

) $268,000,000 in guarantees of debentures, 
of which $48,000,000 is authorized in guarantees 
of debentures from companies operating pursu- 
ant to section 301(d) of such Act; and 

C) $900,000,000 in guarantees of participat- 
ing securities. 

“(4) For the programs authorized by part B of 
title IV of the Small Business Investment Act of 
1958, the Administration is authorized to enter 
into guarantees not to exceed $1,800,000,000, of 
which not more than $600,000,000 may be in 
bonds approved pursuant to the provisions of 
section 411(a)(3) of such Act. 

(05) For the Service Corps of Retired Execu- 
tives program authorized by section 8(b)(1) of 
this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,860,000, and for the small business 
institute program authorized by section 8(b)(1) 
of this Act, the Administration is authorized to 
make grants or enter cooperative agreements not 
to exceed $3,310,000. 

“(q) There are authorized to be appropriated 
to the Administration for fiscal year 1997 such 
sums as may be necessary to carry out the provi- 
sions of this Act, including administrative ex- 
penses and necessary loan capital for disaster 
loans pursuant to section 7(b), and to carry out 
the provisions of the Small Business Investment 
Act of 1958, including salaries and expenses of 
the Administration.“. 


TITLE II —FINANCIAL ASSISTANCE 
PROGRAMS 
SEC. 201. MICROLOAN FINANCING PILOT. 

Section 7(m) of the Small Business Act (15 
U.S.C. 636(m)) is amended by adding the follow- 
ing new paragraph at the end: 

IA DEFERRED PARTICIPATION LOAN PILOT.— 
During fiscal years 1995 through 1997, on a pilot 
basis, in lieu of making direct loans to 
intermediaries as authorized in paragraph 
(1)(B), the Administration may participate on a 
deferred basis of up to 100 percent on loans 
made to intermediaries by a for-profit or non- 
profit entity or by alliances of such entities sub- 
ject to the following conditions: 

“(A) NUMBER OF LOANS.—The Administration 
shall not participate in providing financing on 
a deferred basis to more than ten intermediaries 
in urban areas per year and to more than ten 
intermediaries in rural areas per year. 

(B) TERM OF LOANS.—The term of such loans 
shall be ten years. During the first five years of 
the loan, the intermediary shall be required to 
pay interest only; and during the second five 
years of the loan, the intermediary shall be re- 
quired to fully amortize principal and interest 
payments. 

“(C) INTEREST RATE.—The interest rate on 
such loans shall be the rate specified by para- 
graph () for direct loans. 

SEC. 202. MICROLOAN STATE LIMITATION. 

Section 7(m)(7)(C) of the Small Business Act 

(15 U.S.C. 636(m)(7)(C)) is repealed. 
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SEC. 203. LIMIT ON PARTICIPATION. 

Section 7(m)(7)(A) of the Small Business Act 
(15 U.S.C. 636(m)(7)(A)) is amended to read as 
follows: 

CA NUMBER OF PARTICIPANTS.—During this 
demonstration program, the Administration is 
authorized to fund, on a competitive basis, not 
more than 240 microloan programs.“. 

SEC. 204. EQUITABLE DISTRIBUTION. 

Section 7(m)(8) of the Small Business Act (15 
U.S.C. 636(m)(8)) is amended to read as follows: 

08) EQUITABLE DISTRIBUTION OF 
INTERMEDIARIES.—In approving microloan pro- 
gram applicants, the Administration shall select 
participation by such intermediaries as will en- 
sure appropriate availability of loans to small 
businesses located in urban areas and in rural 
areas. 
SEC. 205. AMOUNT OF LOANS TO 

INTERMEDIARIES. 

Section 7(m)(3)(C) of the Small Business Act 
(15 U.S.C. 636(m)(3)(C)) is amended to read as 
follows: 

“(C) LOAN LIMITS—In_ determining the 
amount of funding which the Administration 
may provide to one intermediary, it shall take 
into consideration the small business population 
in the area served by the intermediary."’. 

SEC. 206. LOANS TO EXPORTERS. 

Section 7(a)(14)(A) of the Small Business Act 
(15 U.S.C. 636(a)(14)(A)) is amended to read as 
follows: 

“(A) The Administration may provide erten- 
sions, standby letters of credit, revolving lines of 
credit for export purposes, and other financing 
to enable small business concerns, including 
small business export trading companies and 
small business erport management companies, to 
develop foreign markets. A bank or participating 
lending institution may establish the rate of in- 
terest on such financings as may be legal and 
reasonable. 

SEC. 207. WORKING CAPITAL INTERNATIONAL 
TRADE LOANS. 

Section 7(a)(3)(B) of the Small Business Act 
(15 U.S.C. 636(a)(3)(B)) is amended to read as 
follows: 

(B) if the total amount outstanding and com- 
mitted (on a deferred basis) solely for the pur- 
poses provided in paragraph (16) to the borrower 
from the business loan and investment fund es- 
tablished by this Act would exceed $1,250,000, of 
which not more than $750,000 may be used for 
working capital, supplies, or financings under 
section 7(a)(14) for export purposes; and". 

SEC. 208. GUARANTEES ON INTERNATIONAL 
TRADE LOANS. 

Section 7(a)(2)(B)(iv) of the Small Business 
Act (15 U.S.C. 636(a)(2)(B)(iv)) is amended to 
read as follows: 

iv) not less than 85 percent nor more than 90 
percent of the financing outstanding at the time 
of disbursement if such financing is a loan 
under paragraph (14) or under paragraph 
(16)."". 

SEC. 209. ACCREDITED LENDERS PROGRAM. 

(a) Title V of the Small Business Investment 
Act of 1958 (15 U.S.C. 695 et seq.) is amended by 
adding at the end the following new section: 
SEC. 507. ACCREDITED LENDERS PROGRAM. 

“(a) The Administration is authorized to es- 
tablish an Accredited Lenders Program for 
qualified State and local development companies 
which meet the requirements of subsection (b). 

“(b) The Administration may designate a 
qualified State or local development company as 
an accredited lender if such company— 

) has been an active participant in the de- 
velopment company program for at least the last 
12 months; 

(2) has well-trained, qualified personnel who 
are knowledgeable in the Administration's lend- 
ing policies and procedures for the development 
company program; 
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) has the ability to process, close, and serv- 
ice financing for plant and equipment under 
section 502 of this Act; 

) has a loss rate on its debentures that is 
acceptable to the Administration; 

05) has a history of submitting to the Admin- 
istration complete and accurate debenture guar- 
anty application packages; and 

‘(6) has demonstrated the ability to serve 
small business credit needs for financing plant 
and equipment as provided in section 502 of this 
Act. 

‘(c) The Administration shall expedite the 
processing of a loan application or servicing ac- 
tion submitted by a qualified State or local de- 
velopment company that has been designated as 
an accredited lender in accordance with sub- 
section (b). 

d) The designation of a qualified State or 
local development company as an accredited 
lender may be suspended or revoked if the Ad- 
ministration determines that the development 
company has not continued to meet the criteria 
for eligibility under subsection (b) or that the 
development company has failed to adhere to 
the Administration's rules and regulations or is 
violating any other applicable provision of law. 
Suspension or revocation shall not affect any 
outstanding debenture guarantee. 

“(e) For purposes of this section, the term 
‘qualified State or local development company’ 
has the same meaning as in section 503(e)."’. 

(b) The Administration shall promulgate regu- 
lations to carry out this section within 90 days 
of the date of the enactment of this Act. 

(c) The Administration shall report to the 
Small Business Committee of the United States 
Senate and to the Small Business Committee of 
the United States House of Representatives 
within one year, and annually thereafter, on 
the implementation of this section, specifically 
including data on the number of development 
companies designated as accredited lenders, 
their debenture guarantee volume, their loss 
rates, and the average processing time on their 
guarantee applications, along with such other 
information as the Administration deems appro- 
priate. 

SEC. 210. PREMIER LENDERS PROGRAM. 

(a) Title V of the Small Business Investment 
Act of 1958 (15 U.S.C. 695 et seq.) is further 
amended by adding at the end the following 
new section: 

“SEC. 508. PREMIER LENDERS PROGRAM. 

“(a) The Administration is authorized to es- 
tablish a Premier Lenders Program for certified 
development companies which meet the require- 
ments of subsection (b). 

“(b) The Administration may designate a par- 
ticipant in the accredited lenders program as a 
premier lender if such company— 

/) has been an active participant in the ac- 
credited lenders program for at least the last 12 
months: Provided, That prior to January 1, 1996, 
the Administration may waive this provision if 
the applicant is qualified to participate in the 
accredited lenders program; 

2) has a history of submitting to the Admin- 
istration adequately analyzed debenture guar- 
antee application packages; and 

%) agrees to assume and to reimburse the 
Administration for 5 percent of any loss sus- 
tained by the Administration on account of de- 
fault by the certified development company in 
the payment of principal or interest on a deben- 
ture issued by such company and guaranteed by 
the Administration under this section. 

e) Upon approval of an applicant as a pre- 
mier lender, the certified development company 
shall establish a loss reserve in an amount equal 
to the anticipated losses to the certified develop- 
ment company pursuant to subsection (b)(3) 
based upon the historic loss rate on debentures 
issued by such company, or 3 percent of the ag- 
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gregate principal amount of debentures issued 
by such company and guaranteed by the Ad- 
ministration under this section, whichever is 
greater. The loss reserve shall be comprised of 
segregated assets of the development company 
which shall be securitized in favor of the Ad- 
ministration or of such unqualified letters of 
credit or indemnity agreements from a third 
party as the Administration deems appropriate. 

d) Upon designation and qualification of a 
company as a premier lender, and subject to 
such terms and conditions as the Administration 
may determine, and notwithstanding the provi- 
sions of section 503(b)(6), the Administration 
may permit a premier lender to approve loans to 
be funded with the proceeds of and to authorize 
the guarantee of a debenture issued by such 
company. The approval by the premier lender 
shall be subject to the final approval as to eligi- 
bility of any such guarantee by the Administra- 
tion pursuant to subsection 503(a) of this Act, 
but such final approval shall not include deci- 
sions by the company involving creditworthi- 
ness, loan closing, or compliance with legal re- 
quirements imposed by law or regulation. 

e) The designation of a qualified State or 
local development company as a premier lender 
may be suspended or revoked if the Administra- 
tion determines that the company— 

“(1) has not continued to meet the criteria for 
eligibility under subsection (b); 

*(2) has not established or maintained the loss 
reserve required under subsection (c): or 

) is failing to adhere to the Administra- 
tion's rules and regulations or is violating any 
other applicable provision of law. 

“(f) Suspension or revocation shall not affect 
any outstanding debenture guarantee. 

(b) The Administration shall promulgate such 
regulations to carry out this section within 180 
days of the date of the enactment of this Act. 

(c) The Administration shall report to the 
Small Business Committee of the United States 
Senate and to the Smail Business Committee of 
the United States House of Representatives 
within one year, and annually thereafter, on 
the implementation of this section, specifically 
including data on the number of development 
companies designated as premier lenders, their 
debenture guarantee volume, and the loss rate 
for premier lenders as compared to accredited 
and other lenders, along with such other infor- 
mation as the Administration deems appro- 


priate. 

(d) Section 508 of the Small Business Invest- 
ment Act of 1958 is repealed on October 1, 1999. 

(e) The table of contents contained in section 
101 of the Small Business Investment Act of 1958 
is amended by adding at the end of the matter 
relating to title V the following: 

Sec. 507. Accredited lenders program. 
Sec. 508. Premier lenders program. 
SEC, 211. SSBIC ADVISORY COUNCIL. 

(a) COUNCIL ESTABLISHED.—Not later than 90 
days after the date of the enactment of this Act, 
the Administrator of the Small Business Admin- 
istration shall appoint an Investment Advisory 
Council for the Specialized Small Business In- 
vestment Company Program. The Council shall 
consist of not less than 12 individuals from the 
private sector, including individuals— 

(1) who have experience in providing venture 
capital to small business, particularly minority 
small business; 

(2) who are current participants in the Spe- 
cialized Small Business Investment Company 
Program; 

(3) who are former participants in the Special- 
ized Small Business Investment Company Pro- 
gram; or 

(4) who are or who represent small business 
concerns. 

(b) CHAIRMAN AND STAFF.—The Administrator 
shall designate one of the members of the Coun- 
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cil as chairperson. The Investment Division of 
the Small Business Administration shall provide 
such staff, technical support, and information 
as shall be deemed appropriate. Council mem- 
bers shall be deemed to be an advisory board 
pursuant to section 8(b)(13) of the Small Busi- 
ness Act for purposes of reimbursement of er- 
penses. 

(C) REPORT.—Within siz months of the date of 
appointment, the Council shall make a written 
report with findings and recommendations on 
the venture capital needs, including debt and 
equity, of socially or economically disadvan- 
taged small business concerns and any needed 
Federal incentives to assist the private sector to 
meet such needs. The report shall specifically 
address— 

(1) the history of the Specialized Small Busi- 
ness Investment Company program in providing 
assistance to such concerns and the impact of 
such assistance on the economy; 

(2) the appropriateness and ability of the Spe- 
cialized Small Business Investment Company 
Program to meet these needs; 

(3) the problems affecting the Specialized 
Small Business Investment Company Program; 
and 

(4) the effectiveness of the Specialized Small 
Business Investment Company Program and its 
administration by the Small Business Adminis- 
tration. 

SEC. 212. PARTICIPATING SECURITIES FOR 
SMALLER SHS. 

Section 303(g) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 683(g)) is amended 
by adding the following new paragraph at the 
end: 


“(13) Of the amount of the annual program 
level of participating securities approved in Ap- 
propriations Acts, 50 percent shall be reserved 
for funding Small Business Investment Compa- 
nies with private capital of less than $20,000,000; 
except that during the last quarter of each fiscal 
year, the Administrator may, if he determines 
that there is a lack of qualified applicants with 
private capital under such amount, utilize all or 
any part of the securities so reserved. 

SEC. 213. REPORT ON SBIC PROGRAM. 

The Small Business Administration shall pro- 
vide the Committee on Small Business of the 
House of Representatives and Senate with a 
comprehensive report on the status and disposi- 
tion of all Small Business Investment Compa- 
nies, active or in liquidation, and a complete ac- 
counting of the assets in and the basis of their 
portfolios, the projected and actual loss rates for 
all portfolios in liquidation or active, and a de- 
tailed accounting of valuation of the SBIC pro- 
gram's investments. This report shall be deliv- 
ered to the respective Committees on Small Busi- 
ness no later than April 15, 1995. 


TITLE IlI—SIZE STANDARDS AND BOND 
GUARANTEES 

COMPETITIVE DEMONSTRATION 
PROJECT SIZE STANDARDS. 

Section 732 of the Business Opportunity De- 
velopment Reform Act of 1988 (Public Law 100- 
656) is amended by repealing the second sen- 
tence of such section. 

SEC. 302. SIZE STANDARD CRITERIA. 

Section 3(a)(2) of the Small Business Act (15 
U.S.C. 632(a)(2)) is amended to read as follows: 

2) In addition to the criteria specified in 
paragraph (1), the Administrator may specify 
detailed definitions or standards by which a 
business concern may be determined to be a 
small business concern for the purposes of this 
Act or any other Act. Such standards may uti- 
lize number of employees, dollar volume of busi- 
ness, net worth, net income, or a combination 
thereof. Unless specifically authorized by stat- 
ute, no Federal department or agency may pre- 
scribe a size standard for categorizing a business 
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concern as a small business concern, unless such 
proposed size standard— 

A) is being proposed after an opportunity 
for public notice and comment; 

) provides for determining 

it) the size of a manufacturing concern as 
measured by its average employment based upon 
employment during each of the concern’s pay 
periods for the preceding twelve calendar 
months; 

ii) the size of a concern providing services 
on the basis of the annual average gross receipts 
of the concern over a period of not less than 3 
years; and 

iii) the size of other concerns on the basis of 
data over a period of not less than 3 years; and 

O) is approved by the Administrator if it is 
not being proposed by the Small Business Ad- 
ministration."’. 

SEC. 303. SUNSET ON PREFERRED SURETY BOND 
GUARANTEE PROGRAM. 


Section 207 of the Small Business Administra- 
tion Reauthorization and Amendment Act of 
1988 (Public Law 100-590) is amended by striking 
“September 30, 1994 and by inserting in lieu 
thereof September 30, 1997 
SEC. 304, VERY SMALL BUSINESS CONCERNS. 

The Small Business Act (15 U.S.C. 631 et seq.) 
is amended by redesignating section 30 as sec- 
tion 41 and by inserting after section 29, as re- 
designated by section 606 of this Act, the follow- 
ing: 

“SEC. 30. PILOT PROGRAM FOR VERY SMALL BUSI- 
NESS CONCERNS, 

% ESTABLISHMENT.—The Administration 
shall establish and carry out a pilot program in 
accordance with the requirements of this section 
to provide procurement opportunities to very 
small business concerns. 

''(b) SUBCONTRACTING OF PROCUREMENT CON- 
TRACTS.— 

“(1) IN GENERAL.—In carrying out the pro- 
gram, the Administration is authorized to enter 
into procurement contracts with the United 
States Government and to arrange for the per- 
formance of such contracts through the award 
of subcontracts to very small business concerns. 

N TERMS AND CONDITIONS.—The authority 
of the Administration under paragraph (1) shall 
be subject to the same terms and conditions as 
apply to the authority of the Administration 
under section 8(a), except that 

J the Administration may make such modi- 
fications to such terms and conditions as the 
Administration determines necessary; and 

) all contract opportunities offered for 
award under the program shall be awarded on 
the basis of competition restricted to eligible pro- 
gram participants. 

% PROGRAM PARTICIPATION.—Very small 
business concerns participating in the program 
shall be subject to the same terms and condi- 
tions for program participation as apply to pro- 
gram participants under sections 7(j) and 8(a); 
except that— 

Y) the Administration may make such modi- 
fications to such terms and conditions as the 
Administration determines necessary; and 

2) eligibility shall be determined on the basis 
of qualifying as a very small business concern 
as defined in subsection (g), in lieu of the re- 
quirements contained in paragraphs (4), (5), and 
(6) of section 8(a). 

d) TECHNICAL AND FINANCIAL ASSISTANCE.— 
In order to assist very small business concerns 
participating in the program, the Administra- 
tion is authorized— 

to provide technical assistance to such 
concerns in the same manner and to the same 
extent as technical assistance is provided to 
small business concerns pursuant to section 7(j); 
and 

2) to provide pre-authorization to such con- 
cerns for the purpose of receiving financial as- 
sistance under section 7(a). 


CONGRESSIONAL RECORD—SENATE 


“(e) PROGRAM TERM.—The Administration 
shall carry out the program in each of fiscal 
years 1995, 1996, and 1997. 

Y REPORT TO CONGRESS.—On or before De- 
cember 31, 1996, the Administration shall trans- 
mit to Congress a report containing an analysis 
of the results of the program, together with rec- 
ommendations for appropriate legislative and 
administrative actions. 

„U DEFINITIONS.—For the purposes of this 
section, the following definitions apply: 

“(1) PROGRAM.—The term ‘program’ means 
the program established pursuant to subsection 


a). 

“(2) VERY SMALL BUSINESS CONCERN. —The 
term ‘very small business concern’ means a small 
business concern that— 

A) has 10 employees or less; or 

) has average annual receipts that total 
$1,000,000 or less.“ 

TITLE IV—MANAGEMENT ASSISTANCE 
SEC. 401. SUNSET ON COSPONSORED TRAINING. 

(a) The authority of the Small Business Ad- 
ministration to cosponsor training as authorized 
by section 5(a) of the Small Business Computer 
Security and Education Act of 1984 (15 U.S.C. 
633 note) is hereby repealed September 30, 1997. 

(b) Section 7(b) of the Small Business Com- 
puter Security and Education Act of 1984 (15 
U.S.C. 633 note) is amended by striking the sec- 
ond sentence. 

SEC. 402. SMALL BUSINESS DEVELOPMENT CEN- 
TER PROGRAM LEVEL. 

Section 21(a)(4) of the Small Business Act (15 
U.S.C. 648(a)(4)) is amended to read as follows: 

“(4) The Administration shall require as a 
condition of any grant (or amendment or modi- 
fication thereof) made to an applicant under 
this section, that a matching amount (ercluding 
any fees collected from recipients of such assist- 
ance) equal to the amount of such grant be pro- 
vided from sources other than the Federal Gov- 
ernment, to be comprised of not less than 50 per 
centum cash and not more than 50 per centum 
of indirect costs and in-kind contributions: Pro- 
vided, That this matching amount shall not in- 
clude any indirect costs or in-kind contributions 
derived from any Federal program: Provided 
further, That no recipient of funds under this 
section shall receive a grant which would erceed 
its pro rata share of a national program based 
upon the population to be served by the Small 
Business Development Center as compared to 
the total population in the United States, plus 
$125,000, or $200,000, whichever is greater, per 
ach The amount of the national program shall 

2— 

( $70,000,000 through September 30, 1995; 

) $77,500,000 from October 1, 1995 through 
September 30, 1996; and 

O) $85,000,000 beginning October 1, 1996. 

The amount of eligibility of each Small Business 

Development Center shall be based upon the 

amount of the national program in effect as of 

the date for commencement of performance of 

the Center's grant.“ 

SEC. 403. FEDERAL CONTRACTS WITH SMALL 
BUSINESS DEVELOPMENT CENTERS. 

(a) Section 21(a)(5) of the Small Business Act 
(15 U.S.C. 648(a)(5)) is amended to read as fol- 
lows: 

“(5) A Small Business Development Center 
may enter a contract with a Federal department 
or agency to provide specific assistance to small 
business concerns if the contract is approved in 
advance by the Deputy Associate Administrator 
of the Small Business Development Center pro- 
gram. Approval shall be based upon a deter- 
mination that the contract will provide assist- 
ance to small business concerns and that its per- 
formance will not hinder the Center in carrying 
out the terms of its grant from the Administra- 
tion. The amount of any such contract shall not 
be subject to the matching funds requirements of 
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paragraph (4) nor shall the amount of eligibility 
under such paragraph: Provided, That notwith- 
standing any other provision of law, such con- 
tracts for assistance to small business concerns 
shall not be counted toward any Federal depart- 
ment or agency's small business, women-owned 
business, or socially and economically disadvan- 
taged business contracting goal as established 
by section 15(g) of the Small Business Act (15 
U.S.C. 644(g))."". 

(b) Section 21(a)(6) of the Small Business Act 
(15 U.S.C. 648(a)(6)) is amended by striking 
“paragraphs (4) and () and by inserting in 
lieu thereof paragraph (4) 

SEC. 404. CENTRAL EUROPEAN SMALL BUSINESS 
DEVELOPMENT. 


Section 25(i) of the Small Business Act (15 
U.S.C. 652(i)) is amended by striking and 
$2,000,000 for each of fiscal years 1993 and 1994 
and by inserting in lieu thereof , $2,000,000 for 
each of fiscal years 1993 and 1994, and $1,000,000 
for fiscal year 1995". 

SEC. 405. * RESOURCE CENTER PILOT PRO- 


(a) ESTABLISHMENT.—The Administrator of 
the Small Business Administration may estab- 
lish and carry out in each of fiscal years 1995, 
1996, and 1997 a mobile resource pilot program 
(in this section referred to as the “program” in 
accordance with the requirements of this sec- 
tion. 

(b) MOBILE RESOURCE CENTER VEHICLES.— 
Under the program, the Administration may use 
mobile resource center vehicles to provide tech- 
nical assistance, information, and other services 
available from the Small Business Administra- 
tion to traditionally underserved populations. 
Two of such vehicles should be utilized in rural 
areas and 2 of such vehicles should be utilized 
in urban areas. 

(c) REPORT TO CONGRESS.—If the Adminis- 
trator conducts the program authorized in this 
section, not later than December 31, 1996, he 
shall transmit to Congress a report containing 
the results of such program, together with rec- 
ommendations for appropriate legislative and 
administrative actions. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for fiscal 
year 1995 $900,000 to carry out this section. Of 
such sums— 

(1) $800,000 may be made available for the 
purchase or lease of mobile resource center vehi- 
cles; and 

(2) $100,000 may be made available for studies, 
startup expenses, and other administrative ez- 
penses. 

Such sums shall remain available until ex- 
pended 
TITLE V—RELIEF FROM FFB DEBENTURE 
PREPAYMENT PENALTIES 
SEC. 501, CITATION. 

This title may be cited as tke Small Business 
Prepayment Penalty Relief Act of 1994. 

SEC. 502. MODIFICATION OF DEVELOPMENT COM- 
PANY DEBENTURE INTEREST RATES. 

(a) IN GENERAL.—Upon the request of the is- 
suer and the concurrence of the borrower, the 
Small Business Administration is authorized to 
transfer to the Federal Financing Bank such 
sums as may be necessary to carry out the provi- 
sions of this section in order to reduce the inter- 
est rate on a debenture issued by a certified de- 
velopment company. The reduction shall be ef- 
fective January 2, 1995 and shall apply for the 
remainder of the term of the debenture. 

(b) INTEREST RATE MODIFICATION. —Upon re- 
ceipt of such payment, the Federal Financing 
Bank shall modify the interest rate of each de- 
benture for which the payment is made. No 
other change shall be made in the terms and 
conditions of the debenture, and the modifica- 
tion in the interest rate shall not be construed 
as a new direct loan or a new loan guarantee. 
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(c) DEFINITIONS.—For the purposes of this sec- 
tion— 

(1) the term issuer means the issuer of a de- 
benture pursuant to section 503 of the Small 
Business Investment Act of 1958 which has been 
purchased by the Federal Financing Bank if the 
debenture is outstanding on the date of enact- 
ment of this Act, and neither the loan that se- 
cures the debenture nor the debenture is in de- 
fault on such date; and 

(2) the term “borrower” means the small busi- 
ness concern whose loan secures a debenture is- 
sued pursuant to such section. 

(d) OTHER RIGHTS.—A modification of the in- 
terest rate on a debenture as authorized in this 
section shall not affect any rights or options of 
the issuer or borrower which are otherwise au- 
thorized by contract or by law. 

(e) REFINANCING.—Debentures authorized by 
sections 504 and 505 of the Small Business In- 
vestment Act of 1958 may be used to refinance 
debentures issued under section 503 of such Act 
if the amount of the new financing is limited to 
such amounts as are needed to repay the erist- 
ing debenture, including any prepayment pen- 
alty imposed by the Federal Financing Bank. 
Any such refinancing shall be subject to all of 
the other provisions of sections 504 and 505 of 
such Act and the rules and regulations of the 
Administration promulgated thereunder, includ- 
ing, but not limited to, rules and regulations 
governing payment of authorized erpenses and 
commissions, fees and discounts to brokers and 
dealers in trust certificates issued pursuant to 
section 505: Provided, however, That no appli- 
cant for refinancing under section 504 of this 
Act need demonstrate that the requisite number 
of jobs will be created or preserved with the pro- 
ceeds of such refinancing: Provided further, 
That a development company which provides re- 
financing under this subsection shall be limited 
to a loan processing fee not to exceed one-half 
of one percent to cover the cost of packaging, 
processing and other nonlegal staff functions. 
SEC. 503. MODIFICATION OF SMALL BUSINESS IN- 

VESTMENT COMPANY DEBENTURE 
INTEREST RATES, 

(a) IN GENERAL.—Upon the request of the is- 
suer, the Small Business Administration is au- 
thorized to transfer to the Federal Financing 
Bank such sums as may be necessary to carry 
out the provisions of this section in order to re- 
duce the interest rate on a debenture issued by 
a Small Business Investment Company under 
the provisions of title IJ] of the Small Business 
Investment Act of 1958. The reduction shall be 
effective January 2, 1995 and shall apply for the 
remainder of the term of the debenture. 

(b) INTEREST RATE MODIFICATION.—Upon re- 
ceipt of suck payment, the Federal Financing 
Bank shall modify the interest rate of each de- 
benture for which the payment is made. No 
other change shall be made in the terms and 
conditions of the debenture, and the modifica- 
tion in the interest rate shall not be construed 
as a new direct loan or a new loan guarantee. 

(c) DEFINITIONS.—For the purposes of this sec- 
tion, the term issuer means the issuer of a de- 
benture pursuant to section 303 of the Small 
Business Investment Act of 1958 which has been 
purchased by the Federal Financing Bank if the 
debenture is outstanding on the date of enact- 
ment of this Act, and is not in default on such 
date. 

(d) OTHER RIGHTS.—A modification of the in- 
terest rate on a debenture as authorized in this 
section shall not affect any rights or options of 
the issuer which are otherwise authorized by 
contract or by law. 

SEC. 504, MODIFICATION OF SPECIALIZED SMALL 
BUSINESS INVESTMENT COMPANY 
DEBENTURE INTEREST RATES. 

(a) INTEREST RATE MODIFICATION.—Upon the 
request of the issuer, the Small Business Admin- 
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istration is authorized to modify the interest 
rate on a debenture issued by a Small Business 
Investment Company licensed under the provi- 
sions of section 301(d) of the Small Business In- 
vestment Act of 1958 and which is held by the 
Administration. No debenture which has been 
sold to a third party shall be eligible for modi- 
fication under this section. The reduction shall 
be effective January 2, 1995 and shall apply for 
the remainder of the term of the debenture. No 
other change shall be made in the terms and 
conditions of the debenture, and the modifica- 
tion in the interest rate shall not be construed 
as a new direct loan or a new loan guarantee. 

(b) DEFINITIONS.—For the purposes of this sec- 
tion, the term issuer means a Specialized 
Small Business Investment Company licensed 
under the provisions of section 301(d) of the 
Small Business Investment Act of 1958 which 
has issued a debenture which has been funded 
by the Small Business Administration, providing 
the debenture is outstanding on the date of en- 
actment of this Act and is not in default on such 
date. 

(c) OTHER RIGHTS.—A modification of the in- 
terest rate on a debenture as authorized in this 
section shall not affect any rights or options of 
the issuer which are otherwise authorized by 
contract or by law. 

SEC. 505. INTEREST RATE REDUCTIONS. 

(a) IN GENERAL.—Upon enactment of an Ap- 
propriations Act providing funds to carry out 
the provisions of this Act and limited to 
amounts specifically provided in advance in Ap- 
propriations Acts, the Small Business Adminis- 
tration shall evaluate the outstanding portfolio 
of debentures which are eligible for interest rate 
relief under this Act. The Administration shall 
apply the funds appropriated to carry out this 
Act in order to reduce the highest interest rate 
on all eligible debentures to a uniform rate. 

(b) AUTHORIZATION.—There are authorized to 
be appropriated $30 million to carry out the pro- 
visions of this Act in fiscal year 1995. 

TITLE VI—DEVELOPMENT OF WOMEN- 

OWNED BUSINESSES 
SEC. 601. STATUS OF COUNCIL. 

Section 401 of the Women's Business Owner- 
ship Act of 1988 (15 U.S.C. 631 note) is redesig- 
nated as section 405 of such Act and, as redesig- 
nated, is amended— 

(1) in the heading by inserting OF THE 
COUNCIL" after ‘ESTABLISHMENT’; and 

(2) by striking the period at the end and in- 
serting the following: which shall serve as an 
independent advisory council to the Interagency 
Committee on Women’s Business Enterprise, to 
the Administrator of the Small Business Admin- 
istration, and to the Congress of the United 
States. The Council, in order to carry out its 
function as an independent advisory council to 
the Congress, is authorized and directed to re- 
port independently of the Interagency Commit- 
tee directly to the Congress at such times and on 
such matters as it, in its discretion, deems ap- 
propriate. 

SEC. 602. DUTIES OF NATIONAL WOMEN’S BUSI- 
NESS COUNCIL, 

Section 402 of the Women’s Business Owner- 
ship Act of 1988 (15 U.S.C. 631 note) is redesig- 
nated as section 406 of such Act and, as redesig- 
nated, is amended to read as follows: 

“SEC, 406. DUTIES OF THE COUNCIL, 

“The Council shall meet at such times as it 
determines necessary in order to advise and con- 
sult with the Interagency Committee on Wom- 
en's Business Enterprise on matters relating to 
the activities, functions, and policies of such 
Committee as provided in this title. The Council 
shall make annual recommendations for consid- 
eration by the Committee. The Council also 
shall provide reports and make such other rec- 
ommendations as it deems appropriate to the 
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Committee, to the Administrator of the Small 
Business Administration, and to the Small Busi- 
ness Committee of the United States Senate and 
to the Small Business Committee of the United 
States House of Representatives. 

SEC. 603. MEMBERSHIP OF THE COUNCIL. 

Section 403 of the Women's Business Owner- 
ship Act of 1988 (15 U.S.C. 631 note) is redesig- 
nated as section 407 of such Act, and, as redes- 
ignated, is amended to read as follows: 

“SEC. 407. MEMBERSHIP OF THE COUNCIL. 

“(a) The Council shall be composed of 15 mem- 
bers who shall be appointed by the Adminis- 
trator of the Small Business Administration and 
who shall serve at the Administrator's discre- 
tion. In making the appointments, the Adminis- 
trator shall include racial, geographic and eco- 
nomic diversity, and representation from diverse 
sectors of the economy, including manufactur- 
ing, high technology, services and credit institu- 
tions, and shall give priority to include rep- 
resentation of major women's business organiza- 
tions. 

„ Only the owner, operator or employee of 
a woman-owned business shall be eligible for 
appointment, and not more than eight ap- 
pointees shall be members of the same political 
party. If any member of the Council subse- 
quently becomes an officer or employee of the 
Federal Government or of the Congress, such in- 
dividual may continue as a member of the Coun- 
cil for not longer than the thirty-day period be- 
ginning on the date such individual becomes 
such an officer or employee. 

K The Council annually shall select one 
member to serve as its Chairperson. The Chair- 
person of the Council, or her designee, shall be 
the representative of the Council to all meetings 
of the Interagency Committee on Women's Busi- 
ness Enterprise. 

d) The Council shall meet not less than four 
times per year. Meetings shall be at the call of 
the Chairperson at such times as she deems ap- 
propriate. 

“(e) Members of the Council shall serve with- 
out pay for such membership, ercept they shall 
be entitled to reimbursement for travel, subsist- 
ence, and other necessary expenses incurred by 
them in carrying out the functions of the Coun- 
cil, in the same manner as persons serving on 
advisory boards pursuant to section 8(b) of the 
Small Business Act.“. 

SEC. 604. INTERAGENCY COMMITTEE. 

Title IV of the Women's Business Ownership 
Act of 1988 (15 U.S.C. 631 note) is amended by 
striking section 404 and by inserting the follow- 
ing new sections prior to section 405 as redesig- 
nated by section 601 of this Act: 

“SEC. 401. ESTABLISHMENT OF THE COMMITTEE. 

There is established an Interagency Commit- 
tee to be known as the ‘Interagency Committee 
on Women's Business Enterprise’ (hereinafter in 
this title referred to as the Committee). 

“SEC. 402. DUTIES OF THE COMMITTEE. 

“The Committee shall— 

1) promote, coordinate and monitor the 
plans, programs and operations of the depart- 
ments and agencies of the Federal Government 
which may contribute to the establishment, 
preservation and strengthening of women's busi- 
ness enterprise. It may, as appropriate, develop 
comprehensive interagency plans and specific 
program goals for women's business enterprise 
with the cooperation of Federal departments 
and agencies; 

“(2) promote the better utilization of the ac- 
tivities and resources of State and local govern- 
ments, business and trade associations, private 
industry, colleges and universities, foundations, 
professional organizations, and volunteer and 
women's business enterprise, and facilitate the 
coordination of the efforts of these groups with 
those of Federal departments and agencies; 
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) consult with the Council to develop and 
promote new initiatives designed to foster wom- 
en's business enterprise, and to develop policies, 
programs, and plans intended to promote such 
development; 

“(4) consider the Council's recommendations 
and public and private sector studies of the 
problems of women entrepreneurs, and promote 
further research into such problems; and 

‘(5) design a comprehensive plan for a joint 
public-private sector effort to facilitate the de- 
velopment and growth of women-owned busi- 
nesses. The Committee should submit the plan to 
the President for review within six months of 
the effective date of this Act. 

“SEC, 403. MEMBERSHIP OF THE COMMITTEE. 

a) The Committee shall be composed of rep- 
resentatives of the following departments and 
agencies: The Departments of Agriculture, Com- 
merce, Defense, Energy, Health and Human 
Services, Education, Housing and Urban Devel- 
opment, Interior, Justice, Labor, Transpor- 
tation, Treasury, the Federal Trade Commis- 
sion, General Services Administration, National 
Science Foundation, Office of Federal Procure- 
ment Policy, and the Director of the Office of 
Women's Business Ownership of the Small Busi- 
ness Administration, who shall serve as Vice 
Chairperson of the Committee. The head of each 
such department and agency shall designate a 
representative who shall be a policy making of- 
ficial within the department or agency. 

b) The Committee shall have a Chairperson 
appointed by the President, after consultation 
with the Administrator of the Small Business 
Administration and the Chief Counsel for Advo- 
cacy of the Small Business Administration. The 
Chairperson shall be the head of a Federal de- 
partment or agency. If the Chairperson is the 
head of one of the departments or agencies enu- 
merated in subsection (a), he or she shall also 
serve as the representative of such department 
or agency. 

% The Committee shall meet not less than 
four times per year. Meetings shall be at the call 
of the Chairperson at such times as he or she 
deems appropriate. 

d) The members of the Committee shall serve 
without additional pay for such membership. 

“(e) The Chairperson of the Committee may 
designate a Director of the Committee, after con- 
sultation with the Administrator of the Small 
Business Administration and the Chief Counsel 
for Advocacy of the Small Business Administra- 
tion. 

The Chief Counsel for Advocacy is au- 
thorized to appoint to his staff under the provi- 
sions of section 204 of Public Law 94-305 (15 
U.S.C. 634(d)) the person so designated under 
subsection (e). He or she is also authorized to 
provide additional staff and administrative sup- 
port for the Committee. 

“(g) The Director of the Office of Women's 
Business Ownership of the Small Business Ad- 
ministration is authorized to provide additional 
staff and administrative support for the Com- 
mittee. 

“SEC, 404. REPORTS FROM THE COMMITTEE. 

“The Committee shall transmit to the Presi- 
dent and to the Small Business Committee of the 
United States Senate and to the Small Business 
Committee of the United States House of Rep- 
resentatives a report no less than once in every 
twelve-month period. The first such report shall 
be submitted no later than March 31, 1995. Such 
reports shall contain any recommendations from 
the Council and any comments of the Committee 
thereon, a detailed statement on the activities of 
the Committee, the findings and conclusions of 
the Committee, together with its recommenda- 
tions for such legislation and administrative ac- 
tions as it considers appropriate to promote the 
development of small business concerns owned 
and controlled by women.. 
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SEC. 605. REPEALER. 

Sections 404 through 407 of the Women’s Busi- 
ness Ownership Act of 1988, as in effect on the 
day before the date of the enactment of this Act, 
are repealed and the following new section is 
added at the end of title IV of such Act: 

“SEC. 408, DEFINITIONS. 

For the purposes of this Act, the term 

“(1) ‘woman-owned business shall mean a 
small business which is at least 51 percent 
owned by a woman or women who also control 
and operate it; 

% ‘control’ shall mean exercising the power 
to make policy decisions; 

“(3) ‘operate’ shall mean being actively in- 
volved in the day-to-day management; and 

) women's business enterprise’ shall mean 
a woman-owned business or businesses or the ef- 
forts of a woman or women to establish, main- 
tain, or develop such a business or businesses. 
SEC. 606. EXTENSION OF AUTHORITY FOR DEM- 

ONSTRATION PROJECTS. 

Section 28 of the Small Business Act, as added 
by section 2 of Public Law 102-191, is redesig- 
nated as section 29 and, as so redesignated, is 
amended by striking from subsection (g) 1995 
and by inserting 1997. 

SEC. 607. ESTABLISHMENT OF OFFICE OF WOM- 
EN’S BUSINESS OWNERSHIP. 

Section 29 of the Small Business Act, as redes- 
ignated by section 606 of this Act, is amended by 
adding the following new subsection at the end: 

“(h) There is established within the Adminis- 
tration an Office of Women's Business Owner- 
ship, which shall be responsible for the adminis- 
tration of the Administration's programs for the 
development of women's business enterprises as 
defined in section 408 of the Women’s Business 
Ownership Act of 1988. The Office shall be 
headed by a director who shall be appointed by 
the Administrator.“. 

SEC. 608, TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) Title IV of the table of contents of the 
Women's Business Ownership Act of 1988 (15 
U.S.C. 631 note) is amended to read as follows: 


“TITLE IV—DEVELOPMENT OF WOMEN'S 

BUSINESS ENTERPRISE 
. Establishment of the Committee. 
Duties of the Committee. 
Membership of the Committee. 

. Reports from the Committee. 
. Establishment of the Council. 
Duties of the Council. 
Membership of the Council. 
Sec. . Definitions."’. 

(b) The heading to title IV of the Women's 
Business Ownership Act of 1968 (15 U.S.C. 631 
note) is amended to read as follows: 

“TITLE IV—DEVELOPMENT OF WOMEN’S 

BUSINESS ENTERPRISES”. 
SEC. 609. AUTHORIZATION. 

There is authorized to be appropriated 
$200,000 in each of fiscal years 1995 through 1997 
to carry out the provisions of title IV of the 
Women's Business Ownership Act of 1988 (15 
U.S.C. 631 note). 


TITLE VII—MISCELLANEOUS 
AMENDMENTS 

HANDICAPPED PARTICIPATION IN 

SMALL BUSINESS SET ASIDE CON- 

TRACTS. 

Section 15(c) of the Small Business Act (15 
U.S.C. 644(c)) is amended— 

(1) by amending paragraph (2)(A) to read as 
follows: 

“(2)(A) During each fiscal year, public or pri- 
vate organizations for the handicapped shall be 
eligible to participate in programs authorized 
under this section in an aggregate amount not 
to exceed 550, 000, 000. “, and 

(2) by adding the following new paragraph at 
the end thereof: 


Sec. 
Sec. 
Sec. 
Sec. 
“Sec. 
Sec. 
Sec. 
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) Any contract awarded to such an organi- 
zation pursuant to the provisions of this sub- 
section may be ertended for up to two addi- 
tional years. 

SEC. 702. * INTEREST PAYMENTS TO TREAS- 


Section 4(c)(5)(B)(ii) of the Small Business Act 
(15 U.S.C. 633(c)(5)(B)(ii)) is amended to read as 
follows: 

ii) The Administration shall pay into the 
miscellaneous receipts of the Treasury following 
the close of each fiscal year the actual interest 
it collects during that fiscal year on all 
financings made under the authority of this 
Ack. 

SEC. 703. IMPOSITION OF FEES. 

Section 5(b) of the Small Business Act (15 
U.S.C. 634(b)) is amended— 

(1) in paragraph (10) by striking “and” at the 
end; 

(2) in paragraph (11) by striking the period at 
the end and inserting a semicolon; and 

(3) by adding the following new paragraphs at 
the end: 

“(12) impose, retain and use only those fees 
which are specifically authorized by law or 
which are in effect on September 30, 1994, and in 
the amounts and at the rates in effect on such 
date. The administrator is authorized to impose, 
retain and utilize, subject to approval in appro- 
priations Acts, the following additional fees— 

A) not to exceed $100 for each loan servicing 
action requested after disbursement of the loan, 
including substitution of collateral, loan as- 
sumptions, release or substitution of guarantors, 
reamortizations or similar actions; 

B) to recover the direct, incremental cost in- 
volved in the production and dissemination of 
compilations of information produced by the Ad- 
ministration under the authority of the Small 
Business Act and the Small Business Investment 
Act of 1958; and 

(13) to collect, retain and utilize, subject to 
approval in appropriations Acts, any amounts 
collected by fiscal transfer agents and not used 
by such agent as payment of the cost of loan 
pooling or debenture servicing operations: Pro- 
vided, That any monies so collected shall be uti- 
lized solely to facilitate the administration of 
the program which generated the excess mon- 
wa 
SEC. 704. SBIR VENDORS. 

Section 9(q)(2) of the Small Business Act (15 
U.S.C. 638(q)(2)) is amended to read as follows: 

ö VENDOR SELECTION.—Each agency may 
select a vendor to assist small business concerns 
to meet the goals listed in paragraph (1). Such 
selection shall be competitive using merit-based 
criteria, for a term not to exceed 3 years. 

SEC. 705, MANUFACTURING CONTRACTS. 

(a) ESTABLISHMENT OF PILOT PROGRAM.—Sec- 
tion 15 of the Small Business Act (15 U.S.C. 644) 
is amended by adding at the end the following: 

“(p) MANUFACTURING MODERNIZATION PILOT 
PROGRAM.— 

“(1) ESTABLISHMENT.—The Administrator may 
establish and carry out a manufacturing mod- 
ernization pilot program (hereinafter in this sec- 
tion referred to as the program) for the purpose 
of promoting the award of Federal procurement 
contracts to small business concerns that par- 
ticipate in manufacturing application and edu- 
cation centers that are established or certified 
pursuant to paragraph (2). 

) MANUFACTURING APPLICATION AND EDU- 
CATION CENTERS.—The Administrator may estab- 
lish manufacturing application and education 
centers which will provide training to small 
business concerns on new and innovative manu- 
facturing practices in a shared-use production 
environment and which will assist such con- 
cerns in carrying out Federal procurement con- 
tracts for the manufacture of components and 
subsystems. The Administrator may also certify 
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existing manufacturing application and edu- 
cation centers for participation in the program. 

„ USE OF PRIVATE CENTERS AS EXAMPLES.— 
In establishing any manufacturing application 
and education centers pursuant to paragraph 
(2), the Administrator may use as examples 
manufacturing application and education cen- 
ters in the private sector that provide the follow- 
ing services: technology demonstration, tech- 
nology education, technology application sup- 
port, technology advancement support, and 
technology awareness. 

U IDENTIFICATION OF CONTRACTS.—The Ad- 
ministrator and the head of a contracting agen- 
cy may identify for additional small business 
set-asides pursuant to subsection (a) any pro- 
curement, and in particular any procurement 
which is being foreign-sourced or is considered 
critical, which is susceptible to performance by 
a small business concern if the concern is as- 
sisted by a manufacturing application and edu- 
cation center under the program. Any such pro- 
curement shall be subject to the requirements of 
subsection (a), including requirements relating 
to any failure of the Administrator and the 
head of the contracting agency to agree on pro- 
curement methods. 

“(5) NONAPPLICABILITY OF PERFORMANCE RE- 
QUIREMENT.—The requirement of subsection 
(0)(1)(B) shall not apply with respect to any 
contract carried out by a small business concern 
under the program with the assistance of a 
manufacturing application and education cen- 
ter. 

‘(6) REGULATIONS.—Not later than 6 months 
after the date of the enactment of this sub- 
section, the Administrator shall issue regula- 
tions to carry out this subsection if he deter- 
mines it appropriate to carry out the program 
authorized by this subsection. 

“(7) REPORTS.— 

(A) PROGRESS REPORT.—Not later than 3 
months after the last day of the fiscal year in 
which final regulations are issued pursuant to 
paragraph (6), the Administrator shall transmit 
to the Committees on Small Business of the 
House of Representatives and the Senate a re- 
port on the progress of the program. 

B) FINAL REPORT.—If the Administrator es- 
tablishes the program authorized herein, not 
later than March 31, 1999, he shall transmit to 
the Committees on Small Business of the House 
of Representatives and the Senate a report on 
the success of the program in— 

i) enabling deployment of technology to 
small business concerns participating in the pro- 
gram, and 

it) assisting manufacturing application and 
education centers in achieving self-sufficiency, 
together with recommendations concerning con- 
tinuation, modification, or discontinuance of 
the program. 

ö PROGRAM TERM.—The Administrator may 
carry out the program during the period begin- 
ning on the date of issuance of final regulations 
under paragraph (5) and ending on September 
30, 1999. 

“(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this sub- 
section.“. 

SEC. 706. DENIAL OF USE OF FUNDS FOR INDIVID- 
UALS NOT LAWFULLY WITHIN THE 
UNITED STATES. 

The Small Business Act (15 U.S.C. 631 et seq.) 
is amended by inserting after section 30, as 
added by section 304 of this Act, the following: 
“SEC, 31. DENIAL OF USE OF FUNDS FOR INDIVID- 

UALS NOT LAWFULLY WITHIN THE 
UNITED STATES. 

“None of the funds made available pursuant 
to this Act may be used to provide any direct 
benefit or assistance to any individual in the 
United States when jt is made known to the Ad- 
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ministrator of the Small Business Administra- 
tion or the official to which the funds are made 
available that the individual is not lawfully 
within the United States. 

SEC. 707. OFFICE OF ADVOCACY EMPLOYEES. 

Section 204 of Public Law 94-305 (15 U.S.C. 
634d) is amended as follows— 

(1) by striking “after consultation with and 
subject to the approval of the Administrator,“ 
and 

(2) in paragraph (1) by striking ‘‘GS-15 of the 
General Schedule" and all that follows and in- 
serting ‘‘GS-15 of the General Schedule: Pro- 
vided, however, That not more than 14 staff per- 
sonnel at any one time may be employed and 
compensated at a rate in ercess of GS-15, step 
10, of the General Schedule: 

SEC. 708, ADVOCACY STUDY OF PAPERWORK AND 
TAX IMPACT. 

The Chief Counsel for Advocacy of the Small 
Business Administration shall conduct a study 
of the impact of all Federal regulatory paper- 
work and taz requirements upon small business 
and report its findings to the Congress within 1 
year of the date of the enactment of this Act. 
SEC. 709. CERTIFICATION OF COMPLIANCE WITH 

CHILD SUPPORT OBLIGATIONS. 

The Small Business Act (15 U.S.C. 631 et seq.) 
is amended by inserting after section 31, as 
added by section 706 of this Act, the following: 
“SEC. 32. CERTIFICATION OF COMPLIANCE WITH 

CHILD SUPPORT OBLIGATIONS. 

“Each applicant for financial assistance 
under this Act, including applicants for direct 
loans and loan guarantees, shall certify, as a 
condition for receiving such assistance, that the 
applicant is not in violation of the terms of any 
administrative order, court order, or repayment 
agreement entered into between the applicant 
and the custodial parent or the State agency 
providing child support enforcement services 
which requires the applicant to pay child sup- 
port, as such term is defined by section 462(b) of 
the Social Security Act. 

Amend the title so as to read: An Act to 
amend the Small Business Act, and for other 
purposes. 

Mr. METZ ENBAUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate disagree to the House amendments, 
agree to the request for a conference 
and that the Chair be authorized to ap- 
point conferees. 

There being no objection, the Presid- 
ing Officer (Mr. BRYAN) appointed Mr. 
BUMPERS, Mr. NUNN, and Mr. PRESSLER 
conferees on the part of the Senate. 


o Å — 


VEGETABLE INK PRINTING ACT OF 
1994 


Mr. METZENBAUM. Mr. President, I 
ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on a bill (S. 716) to require 
that all Federal lithographic printing 
be performed using ink made from veg- 
etable oil, and for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
716) entitled “An Act to require that all Fed- 
eral lithographic printing be performed 
using ink made from vegetable oil and mate- 
rials derived from other renewable resources, 
and for other purposes“, do pass with the fol- 
lowing amendment: 

Strike out all after the enacting clause, 
and insert: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Vegetable Ink 
Printing Act of 19. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds the follow- 


ing. 

ti) More than 95 percent of Federal printing 
involving documents or publications is per- 
formed using lithographic inks. 

(2) Various types of oil, including petroleum 
and vegetable oil, are used in lithographic ink. 

(3) Increasing the amount of vegetable oil 
used in a lithographic ink would— 

(A) help reduce the Nation's use of nonrenew- 
able energy resources; 

(B) result in the use of products that are less 
damaging to the environment; 

(C) result in a reduction of volatile organic 
compound emissions; and 

(D) increase the use of renewable agricultural 
products. 

(4) The technology exists to use vegetable oil 
in lithographic ink and, in some applications, to 
use lithographic ink that uses no petroleum dis- 
tillates in the liquid portion of the ink. 

(5) Some lithographic inks have contained 
vegetable oils for many years; other lithographic 
inks have more recently begun to use vegetable 
oil. 

(6) According to the Government Printing Of- 
fice, using vegetable oil-based ink appears to 
add little if any additional cost to Government 
printing. 

(7) Use of vegetable oil-based ink in Federal 
Government printing should further develop— 

(A) the commercial viability of vegetable oil- 
based ink, which could result in demand, for do- 
mestic use alone, for 2,500,000,000 pounds of veg- 
etable crops or 500,000,000 pounds of vegetable 
oil; and 

(B) a product that could help the United 
States retain or enlarge its share of the world 
market for vegetable oil-ink. 

(b) PURPOSE.—The purpose of this Act is to re- 
quire that all lithographic printing using ink 
containing oil that is performed or procured by 
a Federal agency shall use ink containing the 
marimum amounts of vegetable oil and materials 
derived from other renewable resources that— 

(1) are technologically feasible, and 

(2) result in printing costs that are competitive 
with printing using petroleum-based inks. 

SEC. 3. FEDERAL PRINTING REQUIREMENTS. 

(a) GENERAL RULE.—Notwithstanding any 
other law, and except as provided in subsection 
(b), a Federal agency may not perform or pro- 
cure lithographic printing that uses ink con- 
taining oil if the ink contains less than the fol- 
lowing percentage of vegetable oil: 

(1) In the case of news ink, 40 percent. 

(2) In the case of sheet-fed ink, 20 percent. 

(3) In the case of forms ink, 20 percent. 

(4) In the case of heat-set ink, 10 percent. 

(b) EXCEPTIONS.— 

(1) EXCEPTIONS.—Subsection (a) shall not 
apply to lithographic printing performed or pro- 
cured by a Federal agency, if— 

(A) the head of the agency determines, after 
consultation with the Public Printer and within 
the 3-year period ending on the date of the com- 
mencement of the printing or the date of that 
procurement, respectively, that vegetable oil- 
based ink is not suitable to meet specific, identi- 
fied requirements of the agency related to the 
printing; or 

(B) the Public Printer determines— 

(i) within the 3-month period ending on the 
date of the commencement of the printing, in 
the case of printing of materials that are printed 
at intervals of less than 6 months, or 

(ii) before the date of the commencement of 
the printing, in the case of printing of materials 
that are printed at intervals of 6 months or 
more; 
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that the cost of performing the printing using 
vegetable oil-based ink is significantly greater 
than the cost of performing the printing using 
other available ink. 

(2) NOTICE TO CONGRESS.—Not later than 30 
days after making a determination under para- 
graph (1)(A), the head of a Federal agency shall 
report the determination to the Committee on 
Government Operations and the Committee on 
House Administration of the House of Rep- 
resentatives, and the Committee on Rules of the 
Senate. 

(c) FEDERAL AGENCY DEFINED.—In this Act, 
the term Federal agency means 

(1) an executive department, military depart- 
ment, Government corporation, Government- 
controlled corporation, or other establishment in 
the executive branch of the Government (includ- 
ing the Executive Office of the President), or 
any independent regulatory agency; and 

(2) an establishment or component of the legis- 
lative or judicial branch of the Government. 

Mr. METZENBAUM. Mr. President, I 
move that the Senate concur in the 
amendment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Ohio. 

The motion was agreed to. 


—— 


AUTHORITY OF THE SECRETARY 
OF AGRICULTURE TO SHIFT UN- 
USED FUNDS 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. 2468, a bill to permit the 
Secretary of Agriculture to make 
available certain amounts for FmHA 
farm ownership, operating or emer- 
gency loans, introduced earlier today 
by Senators CONRAD, LEAHY, and oth- 
ers, that the bill be deemed read three 
times, passed and the motion to recon- 
sider be laid upon the table, and that 
any statements relating to this legisla- 
tion be placed in the RECORD at the ap- 
propriate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 2468) was deemed read 
three times and passed, as follows: 


S. 2468 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AVAILABILITY OF AMOUNTS FOR 

FMHA FARM OWNERSHIP, OPERAT- 
ING, OR EMERGENCY LOANS, 

Notwithstanding any other provision of 
law, the Secretary of Agriculture— 

(1) from the date of enactment of this Act 
until September 30, 1994, may transfer funds 
so as to make available— 

(A) the amounts that would otherwise be 
available for gross obligations for the prin- 
cipal amount of direct farm ownership or 
emergency loans as authorized by sections 
308 and 309 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1928 and 
1929); and 

(B) the amounts that would otherwise be 
available for the costs of such direct farm 
ownership or emergency loans (including the 
cost of modifying loans, as defined in section 
502 of the Congressional Budget Act of 1974 (2 
U.S.C. 661a)); 
for any gross obligations or costs of farm 
ownership, operating, or emergency loans or 
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credit sales, except that the amounts that 
would otherwise be available for such costs 
of such emergency loans may be expended 
only for such costs of guaranteed subsidized 
operating loans or credit sales; and 

(2) after September 30, 1994, may not ex- 
pend funds, or disburse any new loans, made 
available by a transfer described in para- 
graph (1) for fiscal year 1994. 

Mr. CONRAD. Mr. President, I am in- 
troducing today, on behalf of myself 
and Senators LEAHY and DORGAN, a bill 
to allow the Secretary of Agriculture 
to shift unused funds from various 
Farmers Home Administration [FmHA] 
farmer programs to its direct and guar- 
anteed operating loan programs and its 
credit sale programs. It is identical to 
an amendment offered by myself and 
Senators LEAHY and DORGAN that was 
passed by the Senate as part of the 
H.R. 4554, the Agriculture, Rural Devel- 
opment, Food and Drug Administra- 
tion, and related agencies appropria- 
tion bill for fiscal year 1995. 

FmHA is out of money for direct op- 
erating loans for fiscal year 1994. This 
shortfall is due to very high demand 
for the program, FmHA’s renewed com- 
mitment to assisting borrowers, and 
interest rate changes that have re- 
duced the amount FmHA can lend with 
the credit subsidy appropriated. This 
program has been severely cut since 
1985, when actual obligations were $3.6 
billion—six times this year’s levels. 

There remains a very high, unmet de- 
mand for these loans. FmHA has no 
funds available to make approximately 
3,000 direct operating loans for which it 
has already approved applications. In 
addition, more funding is needed for 
guaranteed operating loans because of 
a recent mandatory funding shift to 
the beginning farmer downpayment 
loan program, which cannot make use 
of all of these funds. This bill will 
allow FmHA to meet some of this de- 
mand. 

While FmHA has some excess funds 
available in other programs, such as 
emergency loans and beginning farmer 
downpayment loans, it does not have 
the authority to shift significant 
amounts between accounts. This bill 
will give the Secretary the authority 
to shift these funds as needed to fund 
direct and guaranteed operating loans 
and farm ownership loans. 

I urge my colleagues to support this 
bill. 


MRS. GEORGE ALLEN CLAUSSEN, 
A TRUE CIVIC LEADER 


Mr. COVERDELL. Mr. President, I 
rise today to honor Mrs. George Allen 
Claussen, who died on Monday, Sep- 
tember 26, 1994. She was a great Augus- 
tan and a great Georgian. 

Throughout her 70 years, Mrs. 
Claussen gave 100 percent of herself to 
the betterment of her community and 
to those in need. She was a true civic 
leader. Many will remember her for her 
volunteer activities with the Junior 
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League of Augusta, her work through 
the Church of the Good Shepherd, and 
her assistance to the Pendleton King 
Park Touch and Smell Garden of the 
Blind. 

To her children, she was an inspira- 
tion. And to all of Augusta, she was a 
friend. 

We join with her family today in 
mourning the passing of Mrs. Claussen. 
But, we share in the joy of her memory 
and helping hand that she lent to oth- 
ers. 


VA, HUD, INDEPENDENT AGENCIES 
APPROPRIATION 


Mr. ROCKEFELLER. Mr. President, 
as chairman of the Committee on Vet- 
erans’ Affairs, and as chairman of the 
Commerce Subcommittee on Science, 
Technology and Space, I want to com- 
ment on the conference report on H.R. 
4624, the fiscal year 1995 Departments 
of Veterans Affairs and Housing and 
Urban Development, and independent 
agencies appropriation bill. 

Mr. President, I commend the chairs 
of the respective House and Senate Ap- 
propriations Committees and the other 
conferees who reached the agreement 
reflected in this conference report. 

And once again, I especially com- 
mend Senator MIKULSKI, Chair of the 
VA-HUD-Independent Agencies Sub- 
committee for her valiant leadership 
throughout this process. Thanks to her 
dedication and acumen, the sub- 
committee succeeded in making the 
tough funding choices that were re- 
quired of them this year, and we now 
will enact a package that strikes a 
good and fair balance among programs 
for veterans, science, housing, and the 
other important areas covered in this 
legislation. 

I believe America’s veterans can feel 
pleased and grateful towards the fiscal 
year 1995 appropriations that was se- 
cured in this conference agreement for 
the Department of Veterans Affairs. 
Despite a particularly difficult budget 
situation, this conference report ad- 
dresses many of the VA’s highest prior- 
ity funding needs, programs that truly 
deserve our support so that we may 
continue to seek to met the needs of 
our Nation’s veterans and their depend- 
ents and survivors. 

Mr. President, I specifically recog- 
nize that the conference agreement 
provides $252 million for VA medical 
research. This amount is $41 million 
above the amount requested by the ad- 
ministration and allows the funding for 
research to remain at the fiscal year 
1994 level. While this appropriation will 
not support any new research initia- 
tives, it will salvage some 400 ongoing 
research projects, covering such criti- 
cal problems as Alzheimer’s disease, 
AIDS, and alcoholism. 

Mr. President, I note with enormous 
gratitude that the conference report 
includes many of the specific requests 
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made by the Senate Committee on Vet- 
erans’ Affairs concerning the funding 
of particular items in the medical care 
account. For a number of medical care 
programs, the conference report pro- 
vides additional amounts above the ad- 
ministration’s budget request. Specifi- 
cally, the final agreement provides for 
increased funding above the amounts 
requested by the administration for the 
following purposes: To enhance medi- 
cal care for women veterans; to in- 
crease funding for programs for home- 
less veterans; to increase funding for 
blind rehabilitation services; and to 
support the installation of bedside tele- 
phone systems in VA hospitals. 

Mr. President, I continue to be con- 
cerned about funding for homeless vet- 
erans programs. While I am pleased 
with the increase in the conference 
agreement of $10 million above the ad- 
ministration’s request, this amount is 
disproportionately low in relation to 
overall Federal funding for homeless 
programs. Veterans represent over one- 
third of our Nation’s homeless popu- 
lation. I certainly am encouraged by 
the appropriation for VA homeless pro- 
grams; that funding will allow VA to 
continue its endeavors to meet the 
needs of homeless veterans through its 
own programs. However, I again 
strongly urge HUD to direct an appro- 
priate level of funding to homeless vet- 
erans programs. 

Mr. President, the conference agree- 
ment’s appropriation for VA's general 
operating expense account is highly 
commendable as well. The administra- 
tion proposed cutting 622 full-time em- 
ployee equivalents from the Veterans 
Benefits Administration at a time 
when the Department faces a claims 
backlog of well over 500,000 pending 
claims. As I have heard repeatedly 
from veterans in my own State of West 
Virginia and around the country, the 
current situation in the adjudication 
system is appalling. This cut in staff- 
ing not only would hinder VBA's ef- 
forts to reduce the backlog, it would 
likely make an already devastating sit- 
uation even worse. 

The House and Senate conferees 
clearly recognized the importance of 
the adjudication process and have ap- 
propriated an additional $16.5 million 
for additional staffing to help reduce 
the claims backlog. The conference 
agreement also provides an additional 
$1.6 million specifically to address the 
backlog of vocational rehabilitation 
and counseling claims. 

The claims adjudication process is a 
primary function of VA. VA des- 
perately needs adequate funding and 
staffing to fulfill its obligation to pro- 
vide all benefits to which veterans are 
entitled in a timely and efficient man- 
ner. While the additional funding will 
by no means solve the backlog prob- 
lem, it certainly will help to avoid the 
situation becoming worse, and perhaps 
even to begin to alleviate it. 
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I also note with pleasure that the 
conference agreement appropriates ad- 
ditional funding for major construction 
projects. Under the administration’s 
request, VA construction was dealt a 
significant blow and would have sus- 
tained a cut of $254 million, or 53 per- 
cent, from the fiscal year 1994 level. 
The conference agreement appropriates 
$252.9 million above the administra- 
tion’s budget request, almost returning 
the funding level to that for fiscal year 
1994. 

Finally, with respect to VA appro- 
priations, I acknowledge that the con- 
ference agreement provides an addi- 
tional $10 million for grants for the 
construction of State extended-care fa- 
cilities. This amount will allow the 
State home construction program to 
keep pace with the long-term care 
needs of veterans. In addition, this 
funding level will avert a severe 
backup of projects in those States that 
are ready to proceed with the acquisi- 
tion and construction of State ex- 
tended-care facilities. 

Mr. President, as a last note, I ex- 
press my strong support for the con- 
ferees’ action to fund the Court of Vet- 
erans Appeals Pro Bono Representation 
Program at a level of $790,000, the 
amount requested by the Court. This 
program is of vital importance to our 
Nation’s veterans. It has been ex- 
tremely successful in securing pro bono 
representation for veterans appearing 
before the Court of Veterans Appeals. 

I also support this conference report 
for its investments in science policy, 
specifically the National Science Foun- 
dation [NSF]. On NASA, I believe that 
we have found a proper balance of fund- 
ing to maintain our preeminence in air 
and space, while insisting that NASA 
target its efforts more carefully with a 
stronger emphasis on technology. An 
example of this commitment to com- 
petitiveness is the appropriation for 
two new American wind tunnels. The 
lack of modern testing facilities for 
new aircraft has forced U.S. manufac- 
turers like Boeing to go to Europe for 
testing of their latest designs. In doing 
so, we fear that the data of their new- 
est ideas may be compromised. The 
construction of these tunnels on Amer- 
ican soil will assure that our aero- 
nautics industry remains first in the 
world. As chairman of NASA’s author- 
izing subcommittee with a focus on the 
science and technology policy, I want 
to note my strong interest in the wind 
tunnel initiative and intention to pro- 
mote the best possible results. 

It also has been my privilege to work 
closely with the distinguished chair on 
science issues, including a historic ef- 
fort to jointly sponsor the NSF reau- 
thorization legislation along with Sen- 
ator KENNEDY who chairs the Senate 
Labor Committee and shares oversight 
responsibility of NSF. Such coopera- 
tion among committees of jurisdiction 
and appropriations can forge a strate- 
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gic plan for investment and develop- 
ment in the critical areas of science 
and technology, which will play an in- 
creasingly important role in our coun- 
try’s future competitiveness. 


As a former VISTA worker and a 
proud cosponsor of President Clinton's 
National and Community Service Act, 
I appreciate the efforts to secure as 
much funding for this program as pos- 
sible. I was in West Virginia just a few 
short weeks ago to participate in the 
program to swear in the first group of 
AmeriCorp members. This event 
brought back a flood of personal memo- 
ries of my own experiences in Emmons, 
WV, as a VISTA worker about 30 years 
ago. I know firsthand the importance 
and lasting effect that community 
service has on both participants and 
those they serve, and I believe strongly 
in this initiative. 


While I was not as involved in the ef- 
forts on programs in the Department of 
Housing and Urban Development or the 
Environmental Protection Agency, 
they are enormously important for 
West Virginia and our country. 


Mr. President, I applaud the House 
and Senate Appropriations Subcommit- 
tees and full committees for their fine 
work on the extremely arduous task of 
crafting this measure under such tight 
fiscal constraints. This has been a par- 
ticularly difficult year, filled with 
tough fiscal choices, and I do not envy 
the decision process they faced. To the 
credit of many, the result is a respon- 
sive, solid final agreement affecting 
VA and other agencies. With the nec- 
essary leadership and management 
that we ask of VA, Iam confident that 
in the most critical program areas— 
medical care, medical research, and 
claims adjudication—VA will be able to 
continue fulfilling its many important 
responsibilities to our Nation’s veter- 
ans. 


And again, I express my deepest grat- 
itude to my esteemed colleague, Sen- 
ator MIKULSKI, the chair of the Senate 
VA-HUD Subcommittee, for her contin- 
ued efforts with respect to veterans’ 
programs. I truly appreciate the ex- 
traordinary spirit of cooperation be- 
tween our respective committees dur- 
ing the appropriations process and 
throughout the year. Consistently over 
the years, Senator MIKULSKI has shown 
strong, unwavering support for veter- 
ans and their families, for continued 
progress in science and space, and for 
America’s housing needs. This year has 
proven to be no exception, as has been 
so clearly exhibited by her efforts in 
reaching this final agreement. 
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REPORT OF RELATED DOCUMENTS 
TO IMPLEMENT AGREEMENTS 
RESULTING FROM THE GENERAL 
AGREEMENT ON TARIFFS AND 
TRADE URUGUAY ROUND—MES- 
SAGE FROM THE PRESIDENT— 
PM 147 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Finance. 


To the Congress of the United States: 

I am pleased to transmit legislation 
and a number of related documents to 
implement agreements resulting from 
the General Agreement on Tariffs and 
Trade (GATT) Uruguay Round of mul- 
tilateral trade negotiations. The Uru- 
guay Round Agreements are the broad- 
est, most comprehensive trade agree- 
ments in history. They are vital to our 
national interest and to economic 
growth, job creation, and an improved 
standard of living for all Americans. 

When fully implemented, the Uru- 
guay Round Agreements will add $100- 
$200 billion to the U.S. economy each 
year and create hundreds of thousands 
of new, well-paying American jobs. 
They provide for a reduction in world- 
wide tariffs of $744 billion, the largest 
global tax cut in history. 

The United States will be the biggest 
winner from the Uruguay Round Agree- 
ments. We are the world’s largest trad- 
ing nation with the world’s most dy- 
namic economy. In 1993, the United 
States exported $660 billion in goods 
and services, accounting for more than 
10 percent of the U.S. GDP. 

These agreements are the result of 
bipartisan cooperation and reflect the 
consensus supporting market-opening 
trade policies that the United States 
has enjoyed for decades. The Uruguay 
Round was launched by President 
Reagan, continued by President Bush, 
and concluded by this Administration. 
Each Administration consulted with 
the Congress and welcomed congres- 
sional participation and guidance 
throughout the negotiations. Simi- 
larly, this Administration has worked 
closely with the Congress to ensure 
that the implementing legislation that 
I am now forwarding enjoys broad bi- 
partisan support. 

The United States has led the world 
on a path of open markets, freer trade, 
and economic growth. Now we must 
lead the way in implementing these 
agreements. The leaders of every major 
industrialized nation have pledged to 
take action so that the Uruguay Round 
Agreements can be implemented by 
January 1, 1995. Any delay on our part 
would send a negative signal to our 
trading partners at a time when their 
economies are just beginning to re- 
cover. 

Our economic recovery is now fully 
underway. As the economies in Europe 
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and Japan begin again to grow, we 
must be positioned to reap the benefits 
of their expansion. As a result of the 
Uruguay Round Agreements, our major 
trading partners in Europe and Asia 
will cut their tariffs to historic lows. 

The Asian Pacific economies are the 
fastest growing economies in the world 
and are currently the largest market 
for U.S. exports. United States exports 
to Latin America, the second fastest 
growing region in the world, have 
grown 60 percent since 1989. The Uru- 
guay Round Agreements will ensure 
that these fast-growing markets will be 
open to international competition and 
that all of our trading partners will 
play by international trading rules. 

The Uruguay Round Agreements 
enjoy very broad and deep support in 
the United States. Forty of our Na- 
tion’s governors, numerous eminent 
economists, and the vast majority of 
U.S. industrial, agricultural, and serv- 
ices firms support the agreements, as 
do an array of former Presidents, Sec- 
retaries of State, Secretaries of the 
Treasury, and U.S. Trade Representa- 
tives. 

Americans are at their best when 
they face the challenges of their time. 
Our predecessors did so after World 
War II when they created a new inter- 
national trading system that guided 
global growth for 50 years. Now we 
must do the same to foster sustained 
prosperity for the decades to come. 

The end of the Cold War and the rise 
of the global economy have created 
new challenges and new opportunities. 
Implementation of the Uruguay Round 
Agreements will ensure that we rise to 
the challenges of this new era and lead 
the world on a path of prosperity. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, September 27, 1994. 


— — 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 5, 1993, the Sec- 
retary of the Senate, on September 27, 
1994, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled bills: 

S. 2182. An Act to authorize appropriations 
for fiscal year 1995 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe person- 
nel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

H.R, 2144. An Act to provide for the trans- 
fer of excess land to the Government of 
Guam, and for other purposes. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 4008. An Act to authorize appropria- 
tions for the National Oceanic and Atmos- 
pheric Administration for fiscal years 1995 
and 1996, and for other purposes. 
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H.R. 4448. An Act to amend the Act estab- 
lishing Lowell National Historical Park, and 
for other purposes. 


MESSAGES FROM THE HOUSE 


At 2:45 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House agrees to the 
report of committee of conference on 
the disagreeing votes of the two Houses 
on the amendments of the Senate to 
the bill (H.R. 4539) A bill making appro- 
priations for the Treasury Department, 
the United States Postal Service, the 
Executive Office of the President, and 
certain Independent Agencies, for the 
fiscal year ending September 30, 1995, 
and for other purposes. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
4602) making appropriations for the De- 
partment of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1995, and for other purposes. 


At 4:24 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 5060. An Act to provide for the con- 
tinuation of certain fee collections for the 
expenses of the Securities and Exchange 
Commission for fiscal year 1995. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill, was read the first 
and second times by unanimous con- 
sent, and placed on the calendar pursu- 
ant to the order of September 27, 1994: 

H.R. 4008. An Act to authorize appropria- 
tions for the National Oceanic and Atmos- 
pheric Administration for fiscal years 1995 
and 1996, and for other purposes. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-635. A concurrent resolution adopted 
by the Legislature of the State of Mis- 
sissippi; to the Committee on Armed Serv- 
ices. 

“HOUSE CONCURRENT RESOLUTION 13 

“Whereas, the smuggling of drugs into the 
United States is a multi-billion dollar busi- 
ness which destroys numerous lives and has 
created a plague on our society; and 

“Whereas, by using military force the flow 
of drugs could be drastically reduced and 
hopefully halted; and 

"Whereas, a drug free United States would 
result in a nation with less crime and would 
remove the fear of crime which is so preva- 
lent among law abiding citizens; and 

“Whereas, drug abuse destroys the fabric 
of our proud heritage as citizens of the great- 
est nation in the world; and 
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“Whereas, it is the policy of this Legisla- 
ture to make every effort to make our na- 
tion a safe and prosperous place for all of our 
citizens: Now, therefore, be it 

“Resolved by the House of Representatives of 
the State of Mississippi, the Senate concurring 
therein, That we do hereby memorialize the 
United States Congress to use all available 
military forces to stop the flow of illegal 
drugs into the United States; and be it fur- 
ther 
“Resolved, That copies of this resolution be 
furnished to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, the Mis- 
sissipp! Congressional Delegation and to the 
members of the Capitol Press Corps.“ 


POM-636. A resolution adopted by the Leg- 
islature of Rockland County, New York rel- 
ative to the Sterling Forest; to the Commit- 
tee on Energy and Natural Resources. 

POM-637. A resolution adopted by the Mu- 
nicipal Assembly of the City of Aquadilla, 
Puerto Rico relative to the election of Presi- 
dent and Vice President of the United 
States; to the Committee on Energy and 
Natural Resources. 

M: A resolution adopted by the 
House of the Legislature of the Common- 
wealth of Massachusetts; to the Committee 
on Environment and Public Works. 

“RESOLUTION 

“Whereas, the communities serviced by the 
south Essex Sewerage District are faced with 
meeting the Federal requirements of the 
Clean Water Act in the construction of a new 
sewerage treatment facility at a cost of two 
hundred and sixty million dollars; and 

“Whereas, the cost of the project is so 
overwhelming that there has been a tremen- 
dous burden placed on the local ratepayers 
causing wholesale sewer user charges in the 
south Essex Sewerage District to triple and 
communities throughout the commonwealth 
of Massachusetts are now, or soon will be 
faced with similar unfunded clean water 
mandates; and 

“Whereas, the new State revolving fund 
formula contained in the United States Sen- 
ate bill, S. 2093, properly adopts and undated 
needs assessment formula which recognizes 
the changing national priorities in the con- 
struction of their important wastewater fa- 
cilities, including the financial impact of the 
south Essex Sewerage District project on the 
communities served by the south Essex sew- 
erage district, as well as other Massachu- 
setts communities faced with similar bur- 
dens: Therefore be it 

“Resolved, That the Massachusetts House 
of Representatives urges the Congress of the 
United States to take all actions necessary 
to ensure the reauthorization of the Clean 
Water Act in 1994, and to ensure that the 
south Essex Sewerage District and other 
communities receive their fair share of fund- 
ing to offset the cost of Federal clean water 
projects; and be it further 

“Resolved, That a copy of these resolutions 
be forwarded by the Clerk of the House of 
Representatives to the presiding officer of 
each branch of Congress and to the Members 
thereof from this commonwealth. 


POM-639. A resolution adopted by the Leg- 
islature of Schuyler County, New York rel- 
ative to the Uruguay Round of the General 
Agreement on Tariffs and Trade; to the Com- 
mittee on Finance. 

POM-640. A resolution adopted by the Gen- 
eral Assembly of the Presbyterian Church 
relative to the United Nations International 
Conference on Population and Development; 
to the Committee on Foreign Relations. 
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POM-641. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Foreign Relations. 

“Whereas, for Fiscal Year 1994, the Con- 
gress of the United States enacted $12.7 bil- 
lion in federal foreign aid; and 

“Whereas, in the case Hope Medical Group 
for Women v. Edwards the United States Dis- 
trict Court, Eastern District of Louisiana 
has enjoined the state from enforcing R.S. 
40:1299.34.5, insofar as it prohibits state fund- 
ing for abortions to terminate pregnancies 
resulting from acts of rape or incest, while 
at the same time accepting Medicaid funds; 
and 

‘Whereas, irregardless of Louisiana’s par- 
ticipation in the Medicaid program, the citi- 
zens and taxpayers of Louisiana would still 
continue to pay taxes to support both the 
Medicaid program and, directly or indi- 
rectly, the costs of medical treatment for 
citizens in foreign nations: Therefore be it 

“Resolved That the Legislature of Louisi- 
ana does hereby memorialize the Congress of 
the United States and in particular the 
members of the Louisiana congressional del- 
egation to withhold all foreign aid if Medic- 
aid funds are withheld from Louisiana citi- 
zens; and be it further 

“Resolved That copies of this Resolution be 
transmitted to the secretary of the United 
States Senate, the clerk of the United States 
House of Representatives, and to each mem- 
ber of the Louisiana congressional delega- 
tion." 


POM-642. A concurrent resolution adopted 
by the Legislature of the State of Texas; to 
the Committee on Governmental Affairs. 

HOUSE CONCURRENT RESOLUTION 126 

“Whereas, in 1995, Texans will commemo- 
rate the 150th anniversary of Texas’ admis- 
sion to the union with great pride and patri- 
otic celebrations, paying homage both to 
statehood and to the unique history and bold 
traditions that are our heritage; and 

“Whereas, Texas was founded by pioneers 
who were willing to endure any hardship and 
accept any challenge, for they believed that 
the fight for freedom was a noble and just 
cause; after winning their freedom in 1836, 
these settlers established the Republic of 
Texas, thus making Texas the only state in 
this country to exist for nearly a decade as 
a free and independent nation; and 

‘Whereas, Texas joined the union in 1845 as 
the 26th state, and as part of the annexation 
agreement, the United States included sev- 
eral unique terms for statehood; Texas en- 
tered the union as a state, not a territory, 
was the only state allowed to retain its pub- 
lic domain, and preserved a right to sub- 
divide into additional states; and 

Whereas, Texans wisely chose to keep the 
Lone Star State intact, however, and in 
doing so, they ensured that future genera- 
tions would enjoy a land of immense beauty 
and contrast; the rugged terrain offers more 
geographic diversity than many nations, and 
from the mountains of West Texas to the 
lush Gulf Coast, from the arid plains of the 
Panhandle to the fertile Rio Grande Valley, 
Texas provides a sweeping panorama of the 
American landscape in all its many forms; 
and 

“Whereas, Similarly, the people of Texas 
represent a blend of cultures and ethnicities; 
combining the food, traditions, and lan- 
guages of Mexico, Spain, Germany, France, 
and Sweden, as well as many other nations, 
Texans forged a unique bond and created a 
distinct culture that celebrates the diversity 
of its people; and 

“Whereas, For many Americans, Texas re- 
mains the last frontier, a place where wide 


September 27, 1994 


open spaces and the Alamo echo the spirit 
and adventure of the past, while microchip 
industries and NASA headquarters herald 
the promise of the future; the spirit of Texas 
encompasses those values that Americans 
hold most dear, such as honor, integrity, 
courage, and liberty; and 

“Whereas, As Texans mark 150 years of 
Statehood, they will celebrate this event 
with much price and joy throughout the 
Lone Star State; the good people of Texas in- 
vite all Americans to join in commemorat- 
ing a century and a half of Texas history. and 
culture, for this auspicious event is of na- 
tional as well as statewide significance: Now, 
therefore, be it 

“Resolved, That the 73rd Legislature of the 
State of Texas, Regular Session, 1993, hereby 
request the United States Postal Service to 
issue a commemorative postage stamp dur- 
ing 1995 in recognition of Texas’ 150 years of 
statehood; and, be it further 

“Resolved, That the Texas secretary of 
state forward an official copy of this resolu- 
tion to the postmaster general as an expres- 
sion of the sentiment of the Texas Legisla- 
ture. 

POM-643. A concurrent resolution adopted 
by the Legislature of the State of Utah; to 
the Committee on Governmental Affairs. 

“SENATE CONCURRENT RESOLUTION 1 


“Whereas the Tenth Amendment to the 
Constitution of the United States, part of 
the original Bill of Rights, reads as follows: 
“The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States respectively or to the people 

‘Whereas it is the sense of the Legislature 
of the state of Utah and the Governor, acting 
on behalf of the people of the state of Utah, 
that the Tenth Amendment was intended to 
be a substantive limit on the power of the 
federal government over the states and that 
it should be so applied by the state and fed- 
eral courts in deciding questions concerning 
the exercise of federal authority over the 
states: F 

“Whereas the plain meaning of this impor- 
tant constitutional provision has been abro- 
gated by the United States Supreme Court in 
the two recent decisions of Garcia v. San An- 
tonio Metropolitan Transit Authority, 469 U.S. 
528 1985 and South Carolina v. Baker, 108 S. Ct. 
1355 (1988), wherein the high court held that 
the limits of the Tenth Amendment are 
structural rather than substantive, thus in- 
viting further federal preemption of state 
authority; 

“Whereas the states, in light of the rulings 
discussed above, must look to Congress rath- 
er than to the courts for protection from fur- 
ther federal regulation and intrusion into 
the power previously recognized by the 
courts as being specifically reserved to the 
states by the Constitution; and 

“Whereas the President of the United 
States and the Congress should be urged to 
protect and strengthen the position of the 
states of our republic, to avoid further intru- 
sion by the federal government upon state 
prerogatives, and to afford greater protec- 
tion to the governing authorities of the 
states: Now, therefore, be it 

“Resolved, That the Legislature of the 
state of Utah, the Governor concurring 
therein, urge the President of the United 
States and the Congress to reaffirm the pow- 
ers originally granted to the states by the 
Tenth Amendment to the U.S. Constitution, 
to protect and strengthen the position of the 
states in this republic, to avoid further in- 
trusion by the federal government upon 
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state prerogatives, and to afford greater con- 
stitutional and statutory autonomy to the 
governing authorities of the states; and be it 
further 

‘Resolved, That copies of this resolution be 
sent to the President of the United States, 
the Speaker of the United States House of 
Representatives, the majority and minority 
leaders of the United States Senate and the 
members of the Utah Congressional delega- 
tion.“ 

POM-644. A joint resolution adopted by the 
Legislature of the State of Utah; to the Com- 
mittee on the Judiciary. 

“SENATE JOINT RESOLUTION 24 


“Whereas Congress was originally envi- 
sioned by the founding fathers as a non- 
partisan, part-time legislative body whose 
members would take time from their normal 
businesses and professions to attend the con- 
gressional session for four to five months an- 
nually; 

“Whereas the press of the nation’s business 
has forced the Congress to become increas- 
ingly a highly structured, professional, and 
hierarchical institution rathei than an infor- 
mal, flexible gathering of citizens and legal 
intellects that obtained in the federalist era; 

“Whereas the power of the incumbency has 
grown over time and, with the institution of 
electronic media, to the point that the in- 
cumbent is nearly unassailable in any nor- 
mal election; 

“Whereas the seniority system in the Con- 
gress, though recently reformed, still places 
disproportionate stress on electoral longev- 


ity; 

“Whereas innovative ideas and rejuvenated 
vigor are more likely to come to the Con- 
gress through new members fresh from asso- 
ciation with the American people; 

“Whereas the most common complaint 
that the public makes about congressional 
service Is that congressmen spend more of 
their time running for office than attending 
their duties; 

“Whereas the power of incumbency makes 
biennial congressional elections an expen- 
sive, exasperating, and ultimately rather 
meaningless waste of each congressman’s 
time and talents; and 

“Whereas under Article V of the Constitu- 
tion of the United States, an amendment to 
the Constitution may be proposed by Con- 
gress, which shall become part of the Con- 
stitution when ratified by three-fourths of 
the several states: Now, therefore, be it 

“Resolved by the Legislature of the State of 
Utah, That the Congress of the United States 
is hereby petitioned to propose an amend- 
ment to the Constitution of the United 
States, for submission to the states for rati- 
fication, to limit the number of terms a per- 
son may serve in the United States House of 
Representatives to no more than six and to 
Umit the number of terms a person may 
serve in the United States Senate to no more 
than two; and be it further 

“Resolved, That this application by this 
Legislature constitutes a continuing applica- 
tion in accordance with Article V of the Con- 
stitution of the United States until the Con- 
gress has proposed an amendment to the 
Constitution of the United States similar in 
subject matter to that contained in this 
Joint Resolution; and be it further 

“Resolved, That certified copies of this res- 
olution be transmitted to the president and 
the secretary of the United States Senate, to 
the speaker and the clerk of the United 
States House of Representatives, to each 
member of this state’s delegation to the Con- 
gress, and to the presiding officer of each 
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house of each state legislature in the United 
States. 

POM-645. A concurrent resolution adopted 
by the Legislature of the State of Utah; to 
the Committee on the Judiciary. 

“SENATE CONCURRENT RESOLUTION 3 

“Whereas the U.S. Supreme Court decision 
legalizing the burning of the American flag 
as a form of symbolic political speech poses 
a threat to the ideals the flag represents; 

“Whereas Americans hold the flag in high 
respect because it is a symbol of the many 
freedoms made available to us through our 
democratic system of government, and 
stands as a reminder of the men and women 
who fought and died to protect these free- 
doms; 

“Whereas in the words of the President, 
“Flag burning is wrong, dead wrong, the flag 
is very special to all loyal Americans”; 

“Whereas in the words of the National 
Commander of the American Legion, Many 
a Gold Star mother cherishes the carefully 
folded triangular bundle of red, white, and 
blue as the closest link to a fallen hero son”; 

“Whereas Americans in Utah and through- 
out this great land should not stand silent on 
this issue, but should let our voice be heard 
until our elected leaders constitutionally 
protect the American flag; and 

“Whereas many members of Congress give 
bipartisan support to a constitutional 
amendment designed to make illegal the 
physical desecration of the American flag as 
a form of protected symbolic political 
speech: Now, therefore, be it 

“Resolved, That the Legislature of the 
state of Utah, the Governor concurring 
therein, strongly urges Utah's congressional 
delegation to support a constitutional 
amendment forbidding the physical desecra- 
tion of the flag as a form of protected sym- 
bolic political speech; and be it further 

Resolved. That copies of this resolution be 
sent to President Bush, the leadership of the 
United States Congress, and Utah’s congres- 
sional delegation." 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROCKEFELLER, from the Commit- 
tee on Veterans, Affairs, with an amendment 
and an amendment to the title: 

S. 2094. A bill to make permanent the au- 
thority of the Secretary of Veterans, Affairs 
to approve basic educational assistance for 
flight training (Rept. No. 103-384). 

By Mr. ROCKEFELLER, from the Commit- 
tee on Veterans Affairs, with an amendment 
in the nature of a substitute and an amend- 
ment to the title: 

S. 2325. A bill to amend certain laws under 
the jurisdiction of the Secretary of Veterans 
Affairs to reauthorize programs relating to 
substance abuse and homeless assistance for 
veterans, to authorize a demonstration pro- 
gram to provide assistance to homeless vet- 
erans, and for other purposes (Rept. No. 103- 
385). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 457. A bill to provide for the convey- 
ance of lands to certain individuals in Butte 
County, California. 

H.R. 1716. A bill to amend the Act of Janu- 
ary 26, 1915, establishing Rocky Mountain 
National Park, to provide for the protection 
of certain lands in Rocky Mountain National 
Park and along North St. Vrain Creek, and 
for other purposes. 
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H.R. 2620. A bill to authorize the Secretary 
of the Interior to acquire certain lands in 
California through an exchange pursuant to 
the Federal Land Policy and Management 
Act of 1976. 

H.R. 3050. A bill to expand the boundaries 
of the Red Rock Canyon National Conserva- 
tion Area. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

H.R. 3252. A bill to provide for the con- 
servation, management, or study of certain 
rivers, parks, trails, and historic sites, and 
for other purposes. 

H.R. 3498. A bill to establish the Great 
Falls Historic District, and for other pur- 


poses. 

H.R. 3708. A bill to reform the operation, 
maintenance, and development of the 
Steamtown National Historic Site, and for 
other purposes. 

By Mr. BAUCUS, from the Committee on 
Environment and Public Works, without 
amendment: 

H. R. 4543. A bill to designate the United 
States courthouse to be constructed at 907 
Richland Street in Columbia, South Caro- 
lina, as the Matthew J. Perry, Jr. United 
States Courthouse”. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute and 
an amendment to the title: 

S. 112. A bill to establish the Hudson River 
Artists National Historical Park in the State 
of New York, and for other purposes. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 471. A bill to establish a new area study 
process for proposed additions to the Na- 
tional Park System, and for other purposes. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 1222. A bill to revise the boundaries of 
the Blackstone River Valley National Herit- 
age Corridor in Massachusetts and Rhode Is- 
land, and for other purposes. 

S. 1324. A bill to authorize the Secretary of 
the Interior to exchange certain lands of the 
Columbia Basin Federal reclamation project, 
Washington, and for other purposes. 

By Mr, JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1683. A bill to authorize the Secretary of 
the Interior to provide funds to the Palisades 
Interstate Park Commission for acquisition 
of land in the Sterling Forest area of the 
New York/New Jersey Highlands Region, and 
for other purposes. 

S. 1726. A bill to provide for a competition 
to select the architectural plans for a mu- 
seum to be built on the East Saint Louis por- 
tion of the Jefferson National Expansion Me- 
morial, and for other purposes, 

S. 1998. A bill to provide for the acquisition 
of certain lands formerly occupied by the 
Franklin D. Roosevelt family, and for other 
purposes. 

S. 2001. A bill to improve the administra- 
tion of the Women's Rights National Histori- 
cal Park in the State of New York, and for 
other purposes. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 2064. A bill to expand the boundary of 
the Weir Farm National Historic Site in the 
State of Connecticut. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 
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S. 2078. A bill to amend the National Trails 
System Act to designate the Old Spanish 
Trail and the Northern Branch of the Old 
Spanish Trail for potential inclusion into the 
National Trails System, and for other pur- 
poses. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 2121. A bill to promote entrepreneurial 
management of the National Park Service, 
and for other purposes. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 2234. A bill to amend the Mississippi 
River Corridor Study Commission Act of 1989 
to extend the term of the commission estab- 
lished under that Act. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 2249. A bill to amend the Alaska Native 
Claims Settlement Act, and for other pur- 
poses. 

S. 2303. A bill to provide for the exchange 
of lands within Gates of the Arctic National 
Park and Preserve, and for other purposes. 

By Mr. BAUCUS, from the Committee on 
Environment and Public Works, with amend- 
ments and an amendment to the title: 

S. 2395. A bill to designate the United 
States Federal Building and Courthouse in 
Detroit, Michigan, as the Theodore Levin 
Federal Building and Courthouse”, and for 
other purposes. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment and with a preamble: 

S.J. Res. 217. A joint resolution to approve 
the location of a World War II Memorial. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 

The United States Army National Guard 
officers named herein for appointment in the 
Reserve of the Army of the United States in 
the grades indicated below, under the provi- 
sions of title 10, United States Code, sections 
593(a), 3371, and 3384: 

To be major general 
Brig. Gen. William E. Murphy, ESATA. 
To be brigadier general 

Col. Darrel P. Baker, EZZ. 

The following-named officer for appoint- 
ment in the Reserve of the Army of the Unit- 
ed States in the grade indicated below, under 
the provisions of title 10, United States Code, 
sections 593, 3385, and 3392: 

To be brigadier general 

Federico Lopez NI, ERRA. 

The following-named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601: 

To be lieutenant general 

Maj. Gen. Richard M. Scofield, ESZA. 
U.S. Air Force. 

The following-named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370: 

To be lieutenant general 

Lt. Gen. Edward P. Barry, Jr, . 

U.S. Air Force. 
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The following-named officer for appoint- 
ment in the U.S. Air Force to the grade of 
brigadier general under the provisions of 
title 10, United States Code, section 624: 

To be brigadier general 

Col. Claude M. Bolton, Jr.. Res- 
ular Air Force. 

The following-named officer for appoint- 
ment in the Reserve of the Army of the Unit- 
ed States in the grade indicated below, under 
the provisions of title 10, United States Code, 
sections 593, 3385, and 3392: 

To be brigadier general 

Col. Wayne D. Marty, EZZ. 

The following-named officers for appoint- 
ment in the U.S. Air Force to the grade of 
major general under the provisions of title 
10, United States Code, section 624: 

To be major general 

Brig. Gen. Jerrold P. Allen, ESZA. 
Regular Air Force. 

Brig. Gen. Allen D. Bunger, A. 
Regular Air Force. 

Brig. Gen. Stewart E. Cranston, REZZA. 
Regular Air Force. 

Brig. Gen. Robert S. Dickman, EZZ. 
Regular Air Force. 

Brig. Gen. William J. Donahue, ESZT. 
Regular Air Force. 

Brig. Gen. Robert W. Drewes, EZZ. 
Regular Air Force. 

Brig. Gen. Patrick K. Gamble, . 
Regular Air Force. 

Brig. Gen. Francis C. Gideon, Jr., 
HM. Regular Air Force. 

Brig. Gen. Edward F. Grillo, Jr., 
Regular Air Force. 

Brig. Gen. John W. Handy, EZZEJ. Res- 
ular Air Force. 

Brig. Gen. Charles R. Heflebower, 
Regular Air Force. 

Brig. Gen. Henry M. Hobgood, EZA. 
Regular Air Force. 

Brig. Gen. Hal M. Hornburg, EZA. 
Regular Air Force. 

Brig. Gen. Normand G. Lezy, . 
Regular Air Force. 

Brig. Gen. Donald E. Loranger, Jr., 
MMB. Regular Air Force. 

Brig. Gen. John M. McBroom, EZZ. 
Regular Air Force. 

Brig. Gen. George K. Muellner, A. 
Regular Air Force. 

Brig. Gen. Robert F. Raggio, . 
Regular Air Force. 

Brig. Gen. John B. Sams, Jr., G. 
Regular Air Force. 

Brig. Gen. Michael C. Short, EZZ. 
Regular Air Force. 

Brig. Gen. Rondal H. Smith, . 
Regular Air Force. 

The following-named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370: 

To be lieutenant general 

Lt. Gen. Buster C. Glosson', . 
U.S. Air Force. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Mr. NUNN. Mr. President, for the 
Committee on Armed Services, I report 
favorably the attached listing of nomi- 
nations. 


(Together with minority views) (Exec. Rept. 103- 
34). 


September 27, 1994 


Those identified with a single aster- 
isk [*] are to be placed on the Execu- 
tive Calendar. Those identified with a 
double asterisk [**] are to lie on the 
Secretary's desk for the information of 
any Senator since these names have al- 
ready appeared in the CONGRESSIONAL 
RECORD of January 5, 1993, June 8, July 
27, and September 19, 1994, and ask 
unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar, that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the RECORD of January 5, 1993, June 8, 
July 27, and September 19, 1994, at the 
end of the Senate proceedings.) 

**In the Army Reserve there are 5 pro- 
motions to the grade of colonel (list begins 
with George D. Baxter) (Reference No, 38-2). 

*In the Air Force there is 1 appointment to 
the grade of brigadier general (Claude M. 
Bolton, Jr.) (Reference No. 48-5). 

*In the Army Reserve there are 2 appoint- 
ments to the grade of major general and 
below (list begins with William B. Murphy) 
(Reference No. 60-2). 

*Lieutenant General Edward P. Barry, Jr., 
USAF to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
811). 

*Major General Richard M. Scofield, USAF 
to be lieutenant general (Reference No. 823). 

»In the Air Force there are 21 appoint- 
ments to the grade of major general (list be- 
gins with Jerrold P. Allen) (Reference No. 
1104), 

**In the Army Reserve there are 8 pro- 
motions to the grade of colonel and below 
(list begins with George R. Allen) (Reference 
No. 1461). 

**In the Army Reserve there are 45 pro- 
motions to the grade of lieutenant colonel 
(list begins with Richard W. Attwood) (Ref- 
erence No. 1609). 

*In the Army Reserve there is 1 appoint- 
ment to the grade of brigadier general 
(Federico Lopez III) (Reference No. 1622). 

*Colonel Wayne D. Marty, USAR to be 
brigadier general (Reference No. 1623). 

**In the Navy there are 1,657 promotions to 
the grade of lieutenant commander (list be- 
gins with Thor D. Aakre) (Reference No. 
1785). 

Total: 1,743. 

By Mr. PELL, from the Committee on For- 
eign Relations: 

Treaty Doc. 103-24 Treaty Agreement to 
Promote Compliance with International 
Conservation and Management Measures by 
Fishing Vessels on the High Seas (Exec. 
Rept. 103-32). 

Treaty Doc. 103-26 The International Labor 
Conference Convention No. 150 Concerning 
Labor Administration (Exec. Rept. 103-33). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. GLENN (for himself, Mr. Dor- 


GAN, Mr. ROTH, Mr. LEVIN, Mr. 
DECONCINI, Mr. LIEBERMAN, and Mr. 
STEVENS): 
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S. 2463. A bill to provide, in accordance 
with the Federal Advisory Committee Act, 
for the repeal of advisory committees no 
longer carrying out the purposes for which 
they were established; to the Committee on 
Governmental! Affairs. 

By Mr. WOFFORD: 

S. 2464. A bill entitled the ‘Congressional 
Health Insurance Accountability Act“; to 
the Committee on Governmental Affairs. 

By Ms. MOSELEY-BRAUN (for herself, 
Mr. CHAFEE, Mr. SIMON, and Mr. 


PELL): 

S. 2465. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of black revolutionary war patriots; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. JOHNSTON (for himself and 
Mr. WALLOP): 

S. 2466. A bill to amend the Energy Policy 
and Conservation Act to manage the Strate- 
gic Petroleum Reserve more effectively and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. MITCHELL (for himself, Mr. 
MOYNIHAN, and Mr. PACKWOOD) (by re- 


quest): 

S. 2467. A bill to approve and implement 
the trade agreements concluded in the Uru- 
guay Round of multilateral trade negotia- 
tions; to the Committee on the Judiciary, 
the Committee on Agriculture, Nutrition, 
and Forestry, the Committee on Commerce, 
Science, and Transportation, the Committee 
on Finance, the Committee on Governmental 
Affairs, and the Committee on Labor and 
Human Resources jointly, pursuant to the 
order of 19 U.S.C. 2191(¢)(1). 

By Mr. CONRAD (for himself, Mr. 
LEAHY, Mr. DORGAN, and Mr. BUMP- 


ERS): 

S. 2468. A bill to permit the Secretary of 
Agriculture to make available certain 
amounts for FmHA farm ownership, operat- 
ing, or emergency loans, and for other pur- 
poses; considered and passed. 

By Mr. FORD: 

S. 2469. A bill to amend Title XI of the En- 
ergy Policy Act of 1992 to provide for the 
economic and environmentally acceptable 
disposal of low-level radioactive waste and 
mixed waste resulting from the operation of 
gaseous diffusion plants at Paducah, Ken- 
tucky and Piketown, Ohio, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. LAUTENBERG: 

S.J. Res. 222. A joint resolution to des- 
ignate October 19, 1994, as Mercy Otis War- 
ren Day“, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. KENNEDY (for himself, Mr. 
HATCH, Mr. SIMON, Mr. MACK, Mr. 
Baucus, Mr. LEAHY, Mr. D'AMATO, 
Mr. COCHRAN, Mr. DECONCINI, Mr. 
BRADLEY, Mr. MOYNIHAN, Mr. GLENN, 
Mr. WOFFORD, Mr. BIDEN, Mr. 
CHAFEE, Mr. Dopp, Mr. LAUTENBERG, 
Mr. INOUYE, Mr. KERRY, Mr. ROTH, 
Mr. THURMOND, Mr. PELL, Mr. WAR- 
NER, Mr. DURENBERGER, Mrs. BOXER, 
Mr. SARBANES, Mr. JOHNSTON, Mr. 
DORGAN, Mr. JEFFORDS, Mr. METZEN- 
BAUM, Mr. RIEGLE, Mr. HEFLIN, Mr. 
MITCHELL, Mr. PACKWOOD, Mr. GRASS- 
LEY, Mr. SPECTER, Mr. DOLE, Mr. 
Lorr. Mr. MURKOWSKI, Mr. COHEN, 
Mr. BENNETT, Mr. BOND, Mr. STE- 
VENS, Mr. HELMS, Mr. MCCAIN, Mr. 
SASSER, Ms. MIKULSKI, Mr. 
LIEBERMAN, Mr. LEVIN, Mr. AKAKA, 
Mr. FORD, and Mr. WELLSTONE): 

S.J. Res. 223. A joint resolution to des- 
ignate March 1995 and March 1996 as Irish- 
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American Heritage Month"; to the Commit- 
tee on the Judiciary. 

By Mr. SIMON (for himself, Mr. SAR- 
BANES, Mr. PELL, Mr. REID, Mr. 
WOFFORD, Mr. MATHEWS, Mr. BINGA- 
MAN, and Mr. KENNEDY): 

S.J. Res. 224. A joint resoution designating 
November 1, 1994, as National Family Lit- 
eracy Day“; to the Committee on the Judici- 
ary. 


—— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Res. 269. A resolution to amend Senate 
Resolution 75, 103d Congress, relating to the 
Jacob Javits Senate Fellowship Program; 
considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GLENN (for himself, Mr. 
DORGAN, Mr. ROTH, Mr. LEVIN, 
Mr. DECONCINI, Mr. LIEBERMAN, 
and Mr. STEVENS): 

S. 2463. A bill to provide, in accord- 
ance with the Federal Advisory Com- 
mittee Act, for the repeal of advisory 
committees no longer carrying out the 
purposes for which they were estab- 
lished; to the Committee on Govern- 
mental Affairs. 

THE ADVISORY COMMITTEE TERMINATION ACT OF 

1994 

è Mr. GLENN. Mr. President, today I 
am pleased to introduce legislation, 
proposed by the administration, to give 
us a start in whittling down the num- 
bers of Federal advisory committees, 
particularly those created by Congress. 
This follows significant efforts on the 
parts of the President and Vice Presi- 
dent to eliminate over 280 other advi- 
sory committees. 

When President Clinton took office, 
there were over 1,200 such advisory 
committees, costing at least $140 mil- 
lion per year. Of that number, there 
were approximately 800 such commit- 
tees of a discretionary nature, which 
are those created by the President di- 
rectly or, pursuant to general author- 
ization, through heads of executive 
level agencies. Another 400 advisory 
committees can be termed as statutory 
in nature, owing their existence solely 
to Congress through specific statutory 
authorization. 

I was pleased that one of President 
Clinton's first acts was to issue an Ex- 
ecutive order mandating a one-third 
cut in the numbers of the so-called dis- 
cretionary advisory committees. Ear- 
lier this year—after detailed review 
and evaluation by Federal agencies, 
the Committee Management Secretar- 
iat of the General Services Administra- 
tion [GSA], and the Office of Manage- 
ment and Budget [OMB]—the President 
announced he had exceeded his original 
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target by terminating 284 of these com- 
mittees, with approximate savings of 
$17 million. 

I do not mean to disparage the work 
of these committees or the efforts of 
the many qualified individuals who 
have served on them. I do hope they 
have fulfilled the purpose for which 
they were created in exemplary fash- 
ion. But I ask you, Mr. President, is 
anyone in America going to lose sleep 
over the fact that the National Com- 
mission on Sleep Disorders has been 
put to bed? Or what about the 1610/2483 
Mhz Negotiated Rulemaking Commit- 
tee. Will their frequency be missed? It 
would seem that the National Advisory 
Committee on Publications Subvention 
has had their existence subverted. 

I could cite many more, but I use 
these as examples, not to belittle. The 
point being that, once these entities 
are created, they invariably take on a 
life of their own. It is probably easier 
to skate across Lake Erie in the dead 
of winter than it is to keep these num- 
bers under control. 

That is not to say that advisory com- 
mittees, if used properly and judi- 
ciously, do not play an important role 
in our Government. They do. It is an 
opportunity for us—and more impor- 
tantly, Government officials—to hear 
some common sense directly from pri- 
vate citizens, consumers, businesses, 
industry, and scientific experts alike. 
Some would say we could always use 
more of that here. If these advisory 
committees are created for a limited 
duration and an explicit purpose, say a 
report to make recommendations on an 
issue of public policy, they can bring 
sound advice at a relatively cheap cost. 

But what sometimes happens, is that 
once these committees get going they 
don’t want to stop. Like weeds, they 
can proliferate. We need to be able to 
rake them in once in a while. But to do 
that—and this is where I give credit to 
the administration—requires much 
time and effort. For who sits on these 
boards? In some cases, the privilege of 
serving becomes a form of patronage to 
be dispensed. Who do they represent? 
While oftentimes there is a broad spec- 
trum of interests, in other cases it can 
be very narrow and specialized. For 
those groups, it becomes their channel 
of communication or participation 
with an agency. So one can see how 
hard it is, politically speaking, to try 
and cut these committees. Frankly, 
there is more to gain by just going 
along than there is to take a whack at 
them. Why make an enemy if you can 
help it? 

Which brings me to the legislation I, 
and a number of my colleagues—par- 
ticularly members of the Govern- 
mental Affairs Committee—are intro- 
ducing here today. Previously, I had 
stated that there were some 400 advi- 
sory committees created by Congress. 
That, unfortunately, is the fastest 
growing segment in this ballpark. Just 
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a few years ago, there were only half as 
many. 

Now under the Federal Advisory 
Committee Act [FACA], there are some 
provisions which help constrain the 
growth of advisory committees by 
making them subject to periodic re- 
chartering and general reviews of their 
performance. While that is still not 
perfect—and more teeth need to be put 
in—at least it is a start. On the other 
hand, many of the advisory committees 
created by Congress are not subject to 
these limitations. Oftentimes, they are 
exempted. Meaning, that their life— 
and purpose—are limitless. Further, for 
the ones which are reviewed periodi- 
cally, there is always some hesitation 
on the part of the agency doing the re- 
viewing to recommend their termi- 
nation. Again, it is politically more ex- 
pedient. 

Which gets me to the point of why we 
in Congress establish such advisory 
committees. In some cases, we create 
them to defer consideration of a par- 
ticularly contentious issue. In others, 
we are looking for more guidance and 
advice from private citizens in the real 
world. Still more come into existence 
as the result of agreements made on 
the floor as compromises in return for 
not offering time-consuming or delay- 
ing amendments to pending legislation. 

Again, I certainly do not cast any as- 
persions on those advisory groups we 
have created. But the point is: Once 
they have been statutorily created, it 
takes an act of Congress to terminate 
them. That is the bill I am introducing 
here today. 

In the administration's review pursu- 
ant to President Clinton’s Executive 
Order 31, congressionally created advi- 
sory committees were recommended 
for elimination and for which we need 
to pass legislation to do it. Again, it is 
the agencies themselves which have 
come up with this list recommending 
for termination committees whose 
mandate has been fulfilled, their use- 
fulness outlived, or their duties better 
performed elsewhere. Each one has a 
reason of justification. 

The estimated savings are not huge. 
Only $2.4 million. Even more impor- 
tantly, however, is the fact it shows we 
in Congress can do something to cut 
the numbers of Government boards and 
commissions. Again, it is only a start. 
I know we can do better. In fact, I note 
that the Vice President has again di- 
rected all agencies to come up with fur- 
ther reductions and savings. Moreover, 
he has indicated that the administra- 
tion will not support new advisory 
committees unless an existing one is 
terminated. 

I think this makes eminent sense, 
and is something we should be doing in 
Congress. My hope is that we can do far 
better than cutting 31 of the 410 advi- 
sory committees we've created. I'd be 
thrilled if we could emulate the Presi- 
dent and make that a one-third cut. So 
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I will be following up these efforts by 
asking my fellow committee chairs and 
ranking members to conduct a similar 
review and determine which advisory 
committees are still needed. 

I realize this will be a long, hard, and 
thankless effort. Already, in response 
to this proposed list, we're heard from 
some of those who serve on these 
groups, or professional organizations 
whose interests are represented on 
them. Their cases are certainly com- 
pelling—they cost very little or accom- 
plish a great deal. This may or may not 
be the case, but I'll let my colleagues, 
in looking at this list, decide for them- 
selves. 

In closing, let me thank both the 
President, Vice President, and former 
OMB Director and now White House 
Chief of Staff, Leon Panetta, for their 
work and commitment to this job. Fur- 
ther, I'd like to acknowledge the inter- 
est and support of my able colleague, 
Senator DorGAN, for his continuing ef- 
forts in this area. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a 
summary be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2463 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Advisory 
Committee Termination Act of 1994.“ 

SEC. 2. REPEAL OF ADVISORY COMMITTEES. 

(a) DEPARTMENT OF AGRICULTURE.— 

(1) SWINE HEALTH ADVISORY COMMITTEE.— 
Section 11 of the Swine Health Protection 
Act (7 U.S.C. 3810), which required the Sec- 
retary of Agriculture to appoint a swine 
health advisory committee or committees, is 
repealed. 

(2) CASCADE HEAD SCENIC-RESEARCH AREA 
ADVISORY COUNCIL.—Section 8 of the Act of 
December 22, 1974 (16 U.S.C. 541g), which re- 
quired the Secretary of Agriculture to ap- 
point a Cascade Head Scenic-Research Area 
Advisory Council, is repealed. 

(3) GLOBAL CLIMATE CHANGE TECHNICAL AD- 
VISORY COMMITTEE.—Section 2404 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 6703), which required the Sec- 
retary of Agriculture to appoint a Global Cli- 
mate Change Technical Advisory Commit- 
tee, is repealed. 

(4) MONO BASIN NATIONAL FOREST SCENIC 
AREA ADVISORY BOARD.—Section 306 of the 
California Wilderness Act of 1984 (16 U.S.C. 
543e), which established the Mono Basin Na- 
tional Forest Scenic Area Advisory Board, is 
repealed. 

(5) NEZ PERCE NATIONAL HISTORIC TRAIL AD- 
VISORY COUNCIL.—Section 5(d) of the National 
Trails System Act, (16 U.S.C. 1244(d)), which 
required the Secretary of Agriculture to es- 
tablish an advisory council for the Nez Perce 
National Historic Trail, is amended in the 
first sentence by inserting before the period 
at the end and the Advisory Council estab- 
lished for the Nez Perce National Historic 
Trail shall terminate on the effective date of 
the Advisory Committee Termination Act of 
1994. 

(b) DEPARTMENT OF DEFENSE. — Section 3306 
of the National Defense Authorization Act 
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for Fiscal Year 1993 (50 U.S.C. 98h-1 note), 
which authorized the Government-Industry 
Advisory Committee on the Operation and 
Modernization of the National Defense 
Stockpile, is repealed. 

(c) DEPARTMENT OF EDUCATION; IMPROVE- 
MENT AND REFORM OF SCHOOLS AND TEACHING 
FUND BOARD.— 

(1) FUND FOR THE IMPROVEMENT AND REFORM 
OF SCHOOLS AND TEACHING ACT.—The Fund for 
the Improvement and Reform of Schools and 
Teaching Act (20 U.S.C. 4811 et seq.), which 
established the Fund Board, is amended— 

(A) in section 3231 (20 U.S.C, 4831)— 

(i) in the heading by striking BOARD AU- 
THORIZED" and inserting “DIRECTOR'S 
RESPONSIBILITIES’; 

(10 by striking subsection (a) and redesig- 
nating subsections (b) through (f) as sub- 
sections (a) through (e), respectively; 

(ili) in subsection (b)— 

D by amending paragraph (3)(A) to read as 
follows: 

“(A) coordinate the work of the Fund with 
the work of the Fund for the Improvement of 
Postsecondary Education,“; 

(I by amending paragraph (3)(C) to read 
as follows: 

“(C) identify promising initiatives and so- 
licit proposals,”’; 

(III) by striking paragraph (2); and 

(IV) by redesignating paragraph (3) as 
paragraph (2); and 

(iv) in subsection (c)— 

(I) by striking “PRIORITIES RULE” and 
inserting “PROJECT SUMMARY”; and 

(II) by striking the first two sentences; 

(B) in section 3233 (20 U.S.C. 4833), by strik- 
ing the second sentence; and 

(C) in section 3243 (20 U.S.C. 4843)— 

(J) by striking paragraph (2); and 

(il) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(2) TECHNICAL AMENDMENT.—Section 551 of 
the Higher Education Act of 1965 (20 U.S.C. 
1107) is amended— 

(A) in subsection (a 

(i) by striking paragraph (2); and 

(ii) by redesignating paragraph (3) as para- 
graph (2); 

(B) by striking subsection (c); and 

(C) by redesignating subsections (d) 
through (k) as subsections (c) through (j), re- 
spectively. 

(d) DEPARTMENT OF ENERGY— 

(1) TECHNICAL ADVISORY COMMITTEE ON VER- 
IFICATION OF FISSILE MATERIAL AND NUCLEAR 
WARHEAD CONTROLS.—Section 3151(c) of the 
National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510; 104 Stat. 
(839)), which authorized the Technical Advi- 
sory Committee on Verification of Fissile 
Material and Nuclear Warhead Controls, is 
repealed. 

(2) TECHNICAL PANEL ON MAGNETIC FUSION.— 
Section 7 of the Magnetic Fusion Energy En- 
gineering Act of 1980 (42 U.S.C. 9306), which 
authorized a technical panel on magnetic fu- 
sion, is repealed. 

(e) DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.— 

(1) ADVISORY COUNCIL ON HAZARDOUS SUB- 
STANCES RESEARCH AND TRAINING.—Section 
311(a)(5) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9660(a)(5)), which 
authorized an advisory council on hazardous 
substances research and training, is re- 
pealed. 

(2) ADVISORY COUNCIL ON TRAUMA CARE SYS- 
TEMS.—Section 1202 of the Public Health 
Service Act (42 U.S.C. 300d-1), which author- 
ized the Advisory Council on Trauma Care 
Systems, is repealed. 
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(3) JOB OPPORTUNITIES AND BASIC SKILLS 
TRAINING PROGRAM ADVISORY PANEL.—Section 
203(c)(4) of the Family Support Act of 1988 (42 
U.S.C. 681 note), which authorized an advi- 
sory panel for the evaluation of the Job Op- 
portunities and Basic Skills Training (JOBS) 
Program, is repealed. 

(4) BOARD OF TEA EXPERTS.—Section 4 of 
the Tea Importation Act (21 U.S.C. 42), which 
authorized a board of tea experts, is re- 
pealed. 

(5) DEVICE GOOD MANUFACTURING ADVISORY 
COMMITTEE.—Section 520(f)(3) of the Federal 
Food, and Cosmetic Act (21 U.S.C. 360j(£)(3)), 
which authorized a device good manufactur- 
ing practice advisory committee, is repealed. 

(6) END STAGE RENAL DISEASE DATA ADVI- 
SORY COMMITTEE.—The second sentence of 
section 1881(c)(7) of the Social Security Act 
(42 U.S.C. 1395rr(c)(7)), which authorized a 
professional advisory group to assist in for- 
mulation of policies and procedures relevant 
to the management of the end stage renal 
disease registry, is amended by striking ev- 
erything after purpose of such“ and insert- 
ing registry and shall determine the appro- 
priate location of the registry.“ 

(7) FEDERAL HOSPITAL COUNCIL.—Section 641 
of the Public Health Service Act (42 U.S.C. 
291k), which authorized the Federal Hospital 
Council, is repealed. 

(8) NATIONAL ARTHRITIS AND MUSCULO- 
SKELETAL AND SKIN DISEASES ADVISORY 
BOARD.—Section 442 of the Public Health 
Service Act (42 U.S.C. 285d-7), which author- 
ized the National Arthritis and Musculo- 
skeletal and Skin Diseases Advisory Board, 
is repealed. 

(9) NATIONAL COMMISSION ON ALCOHOLISM 
AND OTHER ALCOHOL-RELATED PROBLEMS.— 
Section 18 of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act Amendments 
of 1979 (42 U.S.C. 4541 note), which authorized 
the National Commission on Alcoholism and 
Other Alcohol-Related Problems, is repealed. 

(10) NATIONAL DEAFNESS AND OTHER COMMU- 
NICATION DISORDERS ADVISORY BOARD.—Sec- 
tion 464D of the Public Health Service Act 
(42 U.S.C. 285m-4), which authorized the Na- 
tional Deafness and Other Communication 
Disorders Advisory Board, is repealed. 

(11) NATIONAL DIABETES ADVISORY BOARD, 
NATIONAL DIGESTIVE DISEASES ADVISORY 
BOARD, AND NATIONAL KIDNEY AND UROLOGIC 
DISEASES ADVISORY BOARD.—Section 430 of 
the Public Health Service Act (42 U.S.C. 
2850-4), which authorized the National Diabe- 
tes Advisory Board, National Digestive Dis- 
eases Advisory Board, and National Kidney 
and Urologic Diseases Advisory Board, is re- 
pealed. 

(12) TASK FORCE ON AGING RESEARCH,—Title 
III of the Home Health Care and Alzheimer’s 
Disease Amendments of 1990 (42 U.S.C. 242q 
through 242q-5), which authorized the Task 
Force on Aging Research, is repealed. 

(£) DEPARTMENT OF THE INTERIOR.— 

(1) CHATTAHOOCHEE RIVER NATIONAL RECRE- 
ATION AREA ADVISORY COMMISSION.—Section 
106 of Public Law 95-344 (16 U.S.C. 460{i-5), 
which authorized the Chattahoochee River 
National Recreation Area Advisory Commis- 
sion, is repealed. 

(2) GULF ISLANDS NATIONAL SEASHORE ADVI- 
SORY COMMISSION.—Section 10 of Public Law 
91-660 (16 U.S.C. 459h-9), which authorized 
the Gulf Islands National Seashore Advisory 
Commission, is repealed. 

(3) JEFFERSON NATIONAL EXPANSION MEMO- 
RIAL COMMISSION.—Section 7 of the Act of 
August 24, 1984 (68 Stat. 98, chapter 204; 98 
Stat. 1467; 16 U.S.C. 450jj-6), which author- 
ized the Jefferson National Expansion Me- 
morial Commission, is repealed. 


CONGRESSIONAL RECORD—SENATE 


(4) POTOMAC HERITAGE NATIONAL SCENIC 
TRAIL ADVISORY COUNCIL,—The first sentence 
of section 5(d) of the National Trails System 
Act (16 U.S.C. 1244(d)), which required the 
Secretary of the Interior to establish an ad- 
visory council for the Potomac Heritage Na- 
tional Scenic Trail, is amended by inserting 
“except the Potomac Heritage Trail’’ after 
“respective trail“. 

(g) DEPARTMENT OF JUSTICE.—Section 5002 
of title 18, United States Code, which author- 
ized the Advisory Corrections Council, is re- 
pealed. 

(h) DEPARTMENT OF TRANSPORTATION.— 

(1) COMMERCIAL MOTOR VEHICLE SAFETY 
REGULATORY REVIEW PANEL.—Section 31134 of 
title 49, United States Code, as enacted by 
Public Law 103-472 (formerly section 209 of 
the Motor Carrier Safety Act of 1984 (49 
U.S.C. App. 2508)), which authorized the 
Commercial Motor Vehicle Safety Regu- 
latory Review Panel, is repealed. 

(2) NATIONAL DRIVER REGISTER ADVISORY 
COMMITTEE.—Section 209 of the National 
Driver Register Act of 1982 (23 U.S.C. 401 
note), which authorized the National Driver 
Register Advisory Committee, is repealed. 

(3) NATIONAL HIGHWAY SAFETY ADVISORY 
COMMITTEE.—Section 404 of title 23, United 
States Code, which authorized the National 
Highway Safety Advisory Committee, is re- 
pealed. 


JUSTIFICATION FOR THE REPEAL OF ADVISORY 
COMMITTEES 

(a) Department of Agriculture: 

(1) Advisory Committee on Swine Health 
Protection. The duties of this committee—to 
advise the Secretary of Agriculture on mat- 
ters within the scope of the Swine Health 
Protection Act of 1980, including assuring ef- 
fective coordination between Federal and 
State programs for regulating the feeding of 
garbage to swine—have been completed. On- 
going swine health issues can be considered 
by the Advisory Committee on Foreign Ani- 
mal and Poultry Diseases, established by the 
Department. 

(2) Cascade Head Scenic-Research Area Ad- 
visory Council. The Council has served its in- 
tended purposes under its establishing scenic 
research area legislation and has been inac- 
tive since 1982. There have been no recent 
disputes or substantive issues to be reviewed 
by the council, and the management of area 
properties has been proceeding in a coopera- 
tive fashion among Federal and local enti- 
ties concerned. 

(3) Global Climate Change Technical Advi- 
sory Committee. The purpose of this com- 
mittee is to provide advice to the Secretary 
concerning the major study areas required 
under the global change research program. 
The Secretary already receives advice from 
the private sector in this area through other 
Departmental advisory committees, and also 
coordinates its research program through a 
Federal Global Change Research Task Force 
and other interagency mechanisms of the 
global change program. 

(4) Mono Basin National Forest Scenic 
Area Advisory Board. Although the board is 
scheduled to terminate under its establish- 
ing scenic area legislation on May 22, 1995, 
the Department believes early termination 
would not affect the management of the 
area. The important planning and manage- 
ment issues have been worked through be- 
tween the board and the Forest Service, and 
the normal day-to-day management proc- 
esses for the area are presently functioning. 
The board has been only moderately active 
since 1991. 

(5) Nez Perce National Historic Trail Advi- 
sory Council. The council, working with the 
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Forest Service, completed the required com- 
prehensive management plan for this his- 
toric trail which was dedicated on July 19, 
1991. Since then, the council has been inac- 
tive. The newly-formed Nez Perce National 
Historic Trail Foundation has taken on 
many of the original roles of the council, and 
is the catalyst in implementing the com- 
prehensive plan and establishing the trail. 

(b) Department of Defense: 

(1) Government-Industry Advisory Com- 
mittee on the Operation and Modernization 
of the National Defense Stockpile. Section 
10(a) of the Strategic and Critical Materials 
Stock Piling Act of 1939, as amended, gives 
the President the authority to appoint advi- 
sory committees to advise on stockpile mat- 
ters, but does not require such committees. 
Most sections of the Stock Piling Act, in- 
cluding section 10, have been delegated to 
the Secretary of Defense. The Secretary has 
not chosen to appoint such committees in 
the past. Information and advice is generally 
available to Stockpile managers directly 
from other sources, operationally and con- 
tractually, without the need for a formal ad- 
visory committee. No members have yet 
been appointed to this committee. 

(c) Department of Education: 

(1) Fund for the Improvement and Reform 
of Schools and Teaching Board. The Sec- 
retary of Education can carry out the man- 
date of the Fund for the Improvement and 
Reform of Schools and Teaching (FIRST) 
program without the expense and support of 
a standing advisory committee. The Depart- 
ment's process for peer review of grant appli- 
cations obviates the need for recommenda- 
tions from the board in awarding grants 
under the FIRST program. 

(d) Department of Energy: 

(1) Technical Advisory Committee on Ver- 
ification of Fissile Material and Nuclear 
Warhead Controls. The purpose of the com- 
mittee was to make a one-time report pri- 
marily on techniques for mutual verification 
by the United States and the Soviet Union of 
certain nuclear weapons disarmament ac- 
tions and to advise the President on the fur- 
ther development of those techniques. The 
report was provided to the Congress by the 
President on October 7, 1991. The disar- 
mament environment has changed greatly 
since this legislation was enacted and the 
thrust of verification techniques no longer is 
directed toward mutually verifiable proce- 
dures. The necessity for the committee 
ended with the submission of the required re- 


port. 

(2) Technical Panel on Magnetic Fusion. 
The Magnetic Fusion Energy Engineering 
Act of 1980 provided an accelerated program 
of magnetic fusion research and development 
leading to the construction and operation of 
an engineering test device by 1990 and a dem- 
onstration plant before the end of this cen- 
tury. The panel was established under the 
Department's Energy Research Board pri- 
marily to review the conduct of the program 
and report to the board every three years. 
However, funds were not appropriated to 
build and operate the test device or the dem- 
onstration plant and, as a result, the panel 
made only two progress reports to the board 
on the fusion program, The board was abol- 
ished in 1989. The Department currently uses 
a Fusion Energy Advisory Committee as its 
ongoing committee to review and rec- 
ommend directions for this program. 

(e) Department of Health and Human Serv- 
ices: 

(1) Advisory Council on Hazardous Sub- 
stances Research and Training. The council 
has completed its statutory mandate. It has 
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reviewed and approved the implementation 
of the basic research program, and endorsed 
the coordination of the program with other 
relevant Federal activities authorized under 
the enabling legislation. The National Advi- 
sory Environmental Health Sciences Council 
can continue reviews of the hazardous sub- 
stances basic research and professional 
training program. 

(2) Advisory Council on Trauma Care Sys- 
tems. Although membership nominations for 
this council have been sought, no appoint- 
ments have been made and the council has 
never met. The Department believes that the 
program has proceeded very successfully for 
almost two years and has not been impeded 
by the absence of the council. The Health 
Resources and Services Administration be- 
lieves that the participatory intent of an ad- 
visory council has been and will continue to 
be met through working groups and other 
mechanisms for input. Deletion of the re- 
quirement for this council will not delay or 
detract from the program’s implementation. 

(3) Advisory Panel for the Evaluation of 
the Job Opportunities and Basic Skills 
Training (JOBS) Program. The studies which 
this panel was designed to evaluate have 
been conducted under a different authority 
(section 1115 of the Social Security Act), 
since funds authorized under the enabling 
legislation have not been appropriated. This 
alternate evaluation of the JOBS program by 
the Department is consistent with the design 
of the effectiveness studies originally re- 
quired, Although the panel has been provid- 
ing advice on the Department's evaluation, 
this advice can be obtained in other ways, 
such as directly from the full-time Federal 
employees who make up about one-half of 
the panel. The remaining public members 
can be retained as individual consultants for 
particular areas on an ad hoc basis. Here- 
tofore the members of the panel have been 
consulted more as individual experts than as 
a group from whom consensus advice is re- 
quired. 

(4) Board of Tea Experts. The board, com- 
posed of experts in tea tasting, meets annu- 
ally to advise the Food and Drug Adminis- 
tration (FDA) regarding standards for pu- 
rity, quality, and fitness for consumption of 
imported teas. The board can be eliminated 
since FDA employs tea tasters who are capa- 
ble of setting the standards mandated under 
the Act. 

(5) Device Good Manufacturing Practice 
Advisory Committee. Under the enabling 
legislation, the committee reviews and pro- 
vides recommendations on proposed medical 
device good manufacturing practices (GMP) 
regulations and petitions for exemptions 
therefrom. Since Food and Drug Administra- 
tion employees are a major source of exper- 
tise on GMPs, the agency has concluded that 
the functions of the committee can be car- 
ried out by Federal staff with the occasional 
use of outside experts on an ad hoc basis. Af- 
fected and interested parties will still have 
an opportunity to provide input on proposed 
GMP regulations during the formal rule- 
making process, which includes public hear- 
ings. 

(6) End-Stage Renal Disease Data Advisory 
Committee. Although the committee has 
been activated to assist the Secretary in the 
formulation of policies and procedures rel- 
evant to the management of the National 
End State Renal Disease Registry, the oper- 
ations of the registry are being carried out 
by Federal employees of the Health Care Fi- 
nancing Administration without the assist- 
ance of such standing committee. When addi- 
tional expertise is needed, the advice of out- 
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side professionals in the areas of interest can 
be solicited individually on an ad hoc basis. 

(7) Federal Hospital Council. The Hill- 
Burton“ program established under the 
original legislation, concerning matters re- 
lating to the operation of hospitals and other 
medical facilities, has not awarded any 
grants since 1976, nor made any loans since 
1978. The council, therefore, has been inac- 
tive for close to fifteen years. The concerns 
of the council were superseded and encom- 
passed by the National Council on Health 
Planning and Development, which termi- 
nated on September 30, 1986. The authority 
for the council is obsolete. 

(8) National Advisory Board for Arthritis 
and Musculoskeletal and Skin Diseases. Be- 
sides the board, the National Institute of Ar- 
thritis and Musculoskeletal and Skin Dis- 
eases has other bodies of experts which pro- 
vide advice and assistance to the Institute in 
carrying out its mandate. Those bodies have 
many similar functions and authorities, as 
well as some duplication of membership. 
Currently, there is the National Arthritis 
and Musculoskeletal and Skin Diseases Advi- 
sory Council, which also reviews any pro- 
posed grant, contract and cooperative agree- 
ment to be made or entered into by the Insti- 
tute, as well as two Interagency Coordinat- 
ing Committees, all required as well by the 
Public Health Service Act. Assumption of 
the board’s functions by these other entities 
would reduce duplication and increases cost 
effectiveness. 

(9) National Commission on Alcoholism 
and Other Alcohol-Related Problems. The 
commission was activated briefly in 1980 and 
was to submit a final report within two years 
after the date on which funds first became 
available to carry out the authorizing legis- 
lation. The commission was then to termi- 
nate sixty days after submission of the re- 
port. Although funds were authorized, they 
were never appropriated to enable the com- 
mission to carry out its mandate. The com- 
mission has remained inactive up to this 
time and is no longer considered necessary 
by the Department. 

(10) National Deafness and Other Commu- 
nication Disorders Advisory Board. Besides 
the board, there is the National Deafness and 
Other Communication Disorders Advisory 
council, also required by the Public Health 
Service Act. Both the board and the council 
provide policy advice to the National Insti- 
tute on Deafness and Other Communication 
Disorders, but the council also is required to 
review and recommend the approval of grant 
applications prior to funding by the Insti- 
tute. The board's policy advice function can 
be adequately served by the council. The 
other specific function of the board, which 
concerns the updating of the national strate- 
gic research plan with regard to this medical 
area, can be accomplished by other means. 

(11) National Diabetes Advisory Board; Na- 
tional Digestive Diseases Advisory Board; 
and National Kidney and Urologic Diseases 
Advisory Board. The functions of these three 
separate boards can be adequately served by 
the National Diabetes and Digestive and Kid- 
ney Diseases Advisory Council, also required 
by the Public Health Service Act. The coun- 
cil’s membership representation is com- 
parable to that of each board as well. The 
staff of the National Institute of Diabetes 
and Digestive and Kidney Diseases also ar- 
range periodic scientific conferences and 
workshops to gain the individual advice of 
leading investigators of each of these dis- 
eases, This further serves to fulfill the func- 
tions of the three boards. 

(12) Task Force on Aging Research. The 
task force essentially has fulfilled its prin- 
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cipal mission with the recently completed 
final report on its basic mandate to make 
recommendations concerning the priorities 
for, and funding of aging research by the De- 
partment. The National Advisory Council on 
Aging, in carrying out its required duties, 
makes policy recommendations to the Na- 
tional Institute on Aging, and also may 
make certain recommendations to the Sec- 
retary on particular projects and categories 
of research that should be conducted. Since 
the duties of the task force overlap with 
those of the council, the former may be 
eliminated. 

(f) Department of the Interior: 

(1) Chattahoochee River National Recre- 
ation Area Advisory Commission. This com- 
mission is scheduled to terminate under its 
establishing recreation area legislation on 
October 30, 1994. However, the commission 
already has served its intended purposes to 
advise the National Park Service in the man- 
agement and operation of the area and in 
promoting the protection of the river cor- 
ridor resources. The commission has been in- 
active since 1989. 

(2) Gulf Islands National Seashore Advi- 
sory Commission. The work of this commis- 
sion to advise the National Park Service on 
the establishment and operation of the Gulf 
Islands National Seashore has been com- 
pleted. The commission is scheduled to ter- 
minate under its establishing legislation on 
July 6, 1994. Recently, only one meeting of 
the commission per year has been necessary. 

(3) Jefferson National Expansion Memorial 
Commission. This commission completed a 
study which made several recommendations 
which would result in grater access and rec- 
reational opportunities in the St. Louis/East 
St. Louis area. However, the study was not 
accepted by the Secretary and, therefore, ac- 
tions recommended by the study have not 
been implemented. The commission has ful- 
filled its principal function of preparing a de- 
velopment and management plan for the 
East St. Louis addition to the requisite park. 
Subsequent legislation, however, has re- 
moved any further need for action by the 
commission. The commission has been inac- 
tive since 1987 and will terminate under its 
establishing legislation on August 24, 1994. 

(4) Potomac Heritage National Scenic 
Trail Advisory Council. The purpose for this 
council under the establishing scenic and 
recreational trail legislation is no longer 
deemed necessary by the Department. Activ- 
ity related to this council in implementing 
the legislation has been severely restricted 
due to budgetary constraints over the past 
few years. The council, moreover, would ter- 
minate under its establishing legislation on 
May 26, 1994. 

(g) Department of Justice: 

(1) Advisory Corrections Council. The 
council was formed to hold regular meetings 
to consider problems of treatment and cor- 
rection of all offenders against the United 
States. Although initially active for many 
years, in recent years the council has not 
met. Most of the council's duties have been 
undertaken by the Bureau of Prisons as its 
administrative functions and research capa- 
bilities have grown along with the inmate 
population. The growth of other public and 
private entities serving as prison advisory 
organizations, such as the National Institute 
of Corrections, the U.S. Sentencing Commis- 
sion, the Federal Judicial Center, the Amer- 
ican Corrections Association, and the Amer- 
ican Bar Association, has diminished the 
need for the council. 

(h) Department of Transportation: 
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(1) Commercial Motor Vehicle Safety Reg- 
ulatory Review Panel. The panel has com- 
pleted its duties to assist in the review of ex- 
isting State laws and regulations affecting 
commercial motor vehicle safety to deter- 
mine their consistency with Federal regula- 
tions. The panel accomplished its mission 
with the publication of its report to the Sec- 
retary in August 1990. 

(2) National Driver Register Advisory Com- 
mittee. The purpose of the committee is to 
provide advice and recommendations on is- 
sues concerning the efficiency of the mainte- 
nance and operation of the National Driver 
Register (NDR) in assisting States exchang- 
ing information on motor vehicle driving 
records. All States now have, or will soon 
have fully electronic NDR systems in place 
for identifying problem drivers, so the com- 
mittee’s mission has been accomplished. 

(3) National Highway Safety Advisory 
Committee. This committee was established 
to advise the Secretary on matters relating 
to the activities and functions of the Depart- 
ment in the field of highway safety. How- 
ever, as a result of prohibitions in annual ap- 
propriations acts on expenditures to con- 
tinue implementing the authorizing legisla- 
tion, this committee has been inactive since 
1986. The committee includes thirty-five 
members to be appointed by the President, 
but no appointments have been made since 
1987 due to the funding prohibition.e 


By Mr. WOFFORD: 

S. 2464. A bill entitled the Congres- 
sional Health Insurance Accountability 
Act.“; to the Committee on Govern- 
mental Affairs. 

THE CONGRESSIONAL HEALTH INSURANCE 
ACCOUNTABILITY ACT 

è Mr. WOFFORD. Mr. President, 7 
weeks ago I warned Members of this 
Senate that unless we acted to give all 
Americans the same kinds of afford- 
able, private health insurance that 
Members of Congress have arranged for 
themselves, I would seek to disqualify 
every Member of Congress from par- 
ticipating in the Federal Employees 
Health Benefits Plan. 

I had hoped I wouldn't have to follow 
through on that promise. I had hoped 
the voices of reason would be heard 
above the din of delay. 

It is clear now that won’t happen. 
While reasonable men and women on 
both sides of the aisle have made a 
good-faith effort to move ahead, the 
defenders of the status quo have 
blocked them at every turn. They've 
played cynically on people’s fears and 
spent mountains of money to block the 
kinds of changes we all know must be 
made to improve our health care sys- 
tem. 

They have refused to compromise. 
Time after time, the moderate major- 
ity has tried to meet them halfway. 
And each time, they have taken an- 
other step back. The plain truth is, the 
defenders of the status quo do not want 
health care reform because it does not 
serve their political interests. That's 
an outrage. It’s an outrage for Mem- 
bers of Congress to do nothing about 
health care while they sit here with 
their own private health insurance, 
paid for with taxpayer dollars. 
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Mr. President, it’s time for Members 
of Congress to support the plan they 
live under, or live under the plan they 
support. This amendment will force 
them to do just that. I know it will not 
be popular in these Chambers, but I 
think it’s the right thing to do. Under 
this amendment, Members of Congress 
will lose their tax-paid health care ben- 
efits, effective January 1, 1995. They 
can remain in the Federal Employees 
Health Benefits Plan for up to 18 
months. But the American taxpayers 
will no longer pick up 72 percent of the 
bill, as they do now. Congress Members 
will have to pay the entire costs of 
their health insurance, as I myself 
have been doing for the last few 
months. 

Translated into dollars and cents, 
this amendment means that if a Con- 
gress Member or Senator chooses 
standard Blue Cross family coverage, 
he or she will pay the full premium, 
$405 a month. Right now, Congress 
Members pay only $101.25 a month and 
taxpayers pay the balance, $303.75. 

After 18 months, if Congress still has 
not been able to agree on real reform, 
Members of Congress will be dropped 
from the FEHB rolls entirely. They 
will no longer enjoy the cost savings 
and other benefits that come from 
being part of a large-group plan. 
They'll have to either purchase their 
own insurance with no help from their 
employer, or go without insurance. For 
those who may think these terms are 
harsh, let me remind you that this is 
exactly what taxpayers who lose their 
jobs get under COBRA. No more, no 
less. 

The Federal Employees Health Bene- 
fits Plan is exactly the kind of health 
insurance that I have been working to 
get for all Americans. It’s not Govern- 
ment-run health care, it’s private 
health insurance. The 9 million Federal 
workers who are in it choose the plan 
they want, and the doctor they want. 
They can’t be dropped, and they can’t 
be turned down because of a pre-exist- 
ing condition. You know how many 
people it takes to administer such a 
program—176 people to cover more 
than 9 million people. 

That’s the plan Members of Congress 
have arranged for themselves. If they 
aren't willing to guarantee that type of 
private insurance to the American peo- 
ple, then at the very least they should 
not enjoy such health care themselves, 
at taxpayer’s expense. Since the Senate 
began debate on health care, 3 million 
Americans have lost their health insur- 
ance. How many Members of Congress 
have become uninsured? Zero. 

If Members of Congress want more 
time to study—as they claim—let them 
study what it’s like to be a middle- 
class American caught up in the health 
care mess. Let them study how dif- 
ficult it is to pay for health insurance 
if your employer doesn’t contribute a 
fair share. And let them worry about 
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what it would be like to try to buy 
health insurance without the help of 
their employer, because that’s really 
the problem. 

Eighty percent of the people in this 
country who don't have insurance live 
in families where at least one family 
member is working. Every day, they 
get up and go to work. And every day, 
they wonder if this is the day their 
luck is going to run out. Many Mem- 
bers of Congress have pre-existing con- 
ditions, some very serious, which may 
make it difficult to buy health insur- 
ance. That’s just what millions of 
Americans experience every day. Many 
Members of Congress are older; their 
insurance rates may be high. Millions 
of Americans face that every day, too. 

Why should Members of Congress be 
the only people in America who don’t 
have to worry about health care? 
Maybe if Members of Congress had a 
more profound understanding of what 
working families go through, they 
would understand why we must act 
sooner, rather than later. 

There are Members of Congress who 
say that doing nothing on health care 
won't hurt them a bit. I hope this 
amendment will help in some small 
way to show them that they are wrong. 
Americans are paying more and more 
each year to cover fewer and fewer peo- 
ple. Doing nothing about that hurts all 
of us—every person, every business in 
this country. I’ve said it before: health 
care delayed is health care denied. 

Until we act, Americans will con- 
tinue to face a health insurance maze 
in which the insurance companies 
make all the rules and families fall 
through the loopholes and fine print. 
Until we act, health care costs will 
continue to soar out of control, placing 
an ever greater strain on businesses 
and devouring an ever greater share of 
tax dollars. Until we act, America will 
retain the ignoble distinction of being 
the only industrialized nation in the 
world besides South Africa that does 
not guarantee its citizens the right to 
see a doctor when they’re sick. 

Until we act, Americans will con- 
tinue to suffer and die from diseases 
that could have been prevented or 
cured if only they'd been treated soon- 
er. 

And until we act, Mr. President, 
Members of Congress should at least 
have the decency not to demand of the 
American people what they will not 
guarantee for the American people. 


By Ms. MOSELEY-BRAUN (for 
herself, Mr. CHAFEE, Mr. SIMON, 
and Mr. PELL): 

S. 2465. A bill to require the Sec- 
retary of the Treasury to mint coins in 
commemoration of black revolutionary 
war patriots; to the Committee on 
Banking, Housing, and Urban Affairs. 
THE 1995 BLACK REVOLUTIONARY WAR PATRIOTS 

COMMEMORATIVE COIN ACT 
è Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I am today introducing, together 
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with my distinguished colleagues from 
Rhode Island, Senator CHAFEE and Sen- 
ator PELL, and my good friend and sen- 
ior colleague from Illinois, Senator 
SIMON, the Black Revolutionary War 
Patriots Commemorative Coin Act, a 
bill that I believe is more than two 
centuries overdue. Identical legislation 
is being authored in the House of Rep- 
resentatives by my good friend and dis- 
tinguished Member of Congress, JOHN 
LEWIS, who has taken a real leadership 
role in developing this legislation. 

986 and again in 1988 Congress 
passed legislation authorizing the con- 
struction of a monument just north of 
the Reflecting Pool on the Mall to 
honor the black patriots of the Revolu- 
tionary War. More than 5,000 black 
freedmen, slaves, and runaway slaves 
fought alongside white colonists in the 
struggle for independence. This bill 
proposes the minting of 500,000 com- 
memorative coins, which should raise 
approximately $5 million for use in fi- 
nancing the monument. 

All proceeds over and above the cost 
of minting the coin will go toward the 
construction of the monument. This 
bill is revenue-neutral; it will cost the 
Federal Government absolutely noth- 
ing. It supports a memorial that both 
honors and educates. The memorial 
commemorates the significant con- 
tributions made by over 5,000 African- 
Americans during a critical period of 
this Nation’s history, the American 
Revolution. Most Americans don’t 
know that among those who fought for 
our freedom were African-Americans. 
This memorial honors their role, and 
their contribution to our Nation’s 
founding. 

We have an opportunity to honor and 
salute the men and women whose ac- 
tions contributed to the birth of our 
Nation, a nation whose Constitution 
now embodies the very ideals of free- 
dom these patriots risked their lives 
for. Only in the 150 years after their 
deaths has this Nation begun to secure 
and enforce the truths we hold to be 
self-evident: Life, liberty, and the pur- 
suit of happiness for all Americans. 
This Nation owes an enormous debt of 
gratitude to them for their courage to 
stand with little or no hope of seeing 
the fruits of their accomplishments. 

As citizens who enjoy the benefits of 
their sacrifice, I hope that every Mem- 
ber of this Senate will join Senator 
CHAFEE and I in expediting the passage 
of this legislation, so that the con- 
struction of this monument can begin 
promptly, and so that America may be- 
stow upon these patriots the honor 
they deserve. I ask unanimous consent 
that a copy of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2465 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


CONGRESSIONAL RECORD—SENATE 


SECTION 1. SHORT TITLE. 

This Act may be cited as the 1995 Black 
Revolutionary War Patriots Commemorative 
Coin Act”. 

SECTION 2. COIN SPECIFICATIONS 

(a) $1 SILVER CoIns.—The Secretary of the 
Treasury (hereafter in this Act referred to as 
the Secretary“) shall mint and issue not 
more than 500.000 1 dollar coins, which 
shall— 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; and 

(3) contain 90 percent silver and 10 percent 
copper. 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro- 
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5134 of title 31, United States Code, 
all coins minted under this Act shall be con- 
sidered to be numismatic items. 

SEC. 3, SOURCES OF BULLION. 

The Secretary shall obtain silver for mint- 
ing coins under this Act only from stockpiles 
established under the Strategic and Critical 
Materials Stock Piling Act. 

SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS— 

(1) IN GENERAL.—The design of the coins 
minted under this Act shall be emblematic 
of the Black Revolutionary War Patriots Me- 
morial. 

(2) DESIGNATION AND INSCRIPTIONS.—On 
each coin minted under this Act there shall 
be— 


(A) a designation of the value of the coin; 

(B) an inscription of the year 1995“; and 

(C) inscriptions of the words “Liberty”, 
"In God We Trust”, “United States of Amer- 
ica”, and E Pluribus Unum”. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be— 

(1) selected by the Secretary after con- 
sultation with the Black Revolutionary War 
Patriots Foundation and the Commission of 
Fine Arts; and 

(2) reviewed by the Citizens Commemora- 
tive Coin Advisory Committee. 

SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) MINT FACILITY.—Only 1 facility of the 
United States Mint may be used to strike 
any particular quality of the coins minted 
under this Act. 

(c) PERIOD FOR ISSUANCE.—The Secretary 
may issue coins minted under this Act only 
during the period beginning on May 15, 1995, 
and ending May 15, 1996. 

SEC. 6, SALE OF COINS. 

(a) SALE PRICE.—The coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the sum of— 

(1) the face value of the coins; 

(2) the surcharge provided in subsection (d) 
with respect to such coins; and 

(3) the cost of designing and issuing the 
coins (including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
and shipping). 

(b) BULK SALES.—The Secretary shall 
make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall ac- 
cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DiscouNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 


September 27, 1994 


(d) SURCHARGES.—All sales shall include a 
surcharge of $10 per coin. 

SEC. 7. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods and 
services necessary for carrying out the provi- 
sions of this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this Act from complying with any law re- 
lating to equal employment opportunity. 
SEC. 8. DISTRIBUTION OF SURCHARGES. 

(a) IN GENERAL.—AlIl surcharges received 
by the Secretary from the sale of coins is- 
sued under this Act shall be promptly paid 
by the Secretary to the Black Revolutionary 
War Patriots for the purpose of raising an 
endowment to support the construction of a 
Black Revolutionary War Patriots Memo- 
rial. 

(b) AuDITS.—The Comptroller General of 
the United States shall have the right to ex- 
amine such books, records, documents, and 
other data of the Black Revolutionary War 
Patriots Foundation as may be related to 
the expenditures of amounts paid under sub- 
section (a). 

SEC. 9. FINANCIAL ASSURANCES. 

(a) NO NET COST TO THE GOVERNMENT.—The 
Secretary shall take such actions as may be 
necessary to ensure that minting and issuing 
coins under this Act will not result in any 
net cost to the United States Government, 

(b) PAYMENT FOR COINS.—A coin shall not 
be issued under this Act unless the Secretary 
has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration 
Board.e 

By Mr. JOHNSTON (for himself 
and Mr. WALLOP): 

S. 2466. A bill to amend the Energy 
Policy and Conservation Act to man- 
age the strategic petroleum reserve 
more effectively and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

THE ENERGY POLICY AND CONSERVATION ACT 

AMENDMENTS ACT 

e Mr. JOHNSTON. Mr. President, the 
purpose of this bill is to amend the En- 
ergy Policy and Conservation Act to 
extend the President’s basic authori- 
ties for dealing with energy emer- 
gencies. The authority of the President 
to maintain, manage, and withdraw oil 
from our strategic petroleum reserve 
expires on September 30, 1994. In addi- 
tion, key authorities essential for the 
United States to meet its obligation 
under programs of the International 
Energy Agency also expire on Septem- 
ber 30, 1994. We need to extend these 
authorities before Congress adjourns. 
This legislation provides extensions of 
those authorities through June 30, 
1996.¢ 
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By Mr. MITCHELL (for himself, 
Mr. MOYNIHAN, and Mr. PACK- 
WOOD) (by request): 

S. 2467. A bill to approve and imple- 
ment the trade agreements concluded 
in the Uruguay round of multilateral 
trade negotiations; to the Committee 
on the Judiciary, the Committee on 
Agriculture, Nutrition, and Forestry, 
the Committee on Commerce, Science, 
and Transportation, the Committee on 
Finance, the Committee on Govern- 
mental Affairs, and the Committee on 
Labor and Human Resources, jointly, 
pursuant to the order of 19 U.S.C. 
2191000 (J). 

URUGUAY ROUND AGREEMENTS ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to inform the Senate of the in- 
troduction of a most critical piece of 
legislation—the Uruguay Round Agree- 
ments Act. This legislation, the cul- 
mination of months of hard work by 
the Finance Committee and several 
other committees, is necessary to im- 
plement United States commitments 
under the Uruguay round agreements, 
which were signed in Marrakesh last 
April 15. 

Mr. President, it is essential that the 
Senate now move expeditiously to con- 
sider and approve this legislation prior 
to adjourning for the year. No vote in 
this Congress will be more important 
to the economic future of this country, 
its workers, its industries, and its 
farmers. And no vote will do more to 
send a clear signal to the world of the 
direction in which we are moving—and 
thereby to reinforce the leadership po- 
sition of the United States in the post- 
cold-war world. 

The Uruguay round is an historic 
achievement, the largest and most 
comprehensive trade agreement in his- 
tory, the culmination of 60 years of bi- 
partisan trade policy that began with 
Cordell Hull and the Reciprocal Trade 
Agreements Act of 1934. An era of un- 
paralleled prosperity, in no small part 
due to the U.S. commitment to an open 
world trading system. 

The Uruguay round negotiations 
themselves took more than 7 years to 
complete, but the effort was worth it. 
The Uruguay round will cut foreign 
tariffs on United States manufactured 
exports by one-third—the largest re- 
duction in history and a great boost to 
our most competitive industries and 
workers. Let us recognize these deep 
tariff reductions for what they are: the 
world’s largest tax cut in history, a tax 
cut of nearly $750 billion over the next 
decade—benefiting our exporters and 
consumers alike. 

The Uruguay round finally will bring 
agriculture under international trading 
rules. Any by requiring substantial re- 
ductions in distortive export subsidies, 
it will afford new export opportunities 
for American farmers, long the most 
productive and efficient in the world. 
After years of waiting, we will have 
new rules to protect the intellectual 
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property of American innovators and 
entrepreneurs—always one or our coun- 
try’s greatest strengths. Trade in serv- 
ices—60 percent of our economy and 70 
percent of our jobs—now will be subject 
to internationally agreed rules, to our 
great advantage. And we also will bene- 
fit from stronger dispute settlement 
rules, which more often work to our 
advantage than to our detriment. 

The legislation introduced today will 
be considered under fast track proce- 
dures and is thus unamendable. I am 
most aware that some of my colleagues 
have been critical of these procedures. 

But, Mr. President, let me assure the 
Senate that the process has not been 
rushed. The Finance Committee has 
taken great care in constructing its 
share of this legislation. The commit- 
tee held four hearings earlier this year 
to review key issues and concerns— 
from application of the antidumping 
laws of treatment of foreign subsidy 
practices to how the Uruguay round 
would affect United States sovereignty. 
The committee then met six times in 
public markup sessions from mid-July 
to early August, In those meetings, the 
committee formulated its rec- 
ommendations to the President con- 
cerning the provisions of the legisla- 
tion. Subsequently, we spent several 
weeks working to reach agreement 
with the Ways and Means Committee— 
conferencing just as we would with any 
other piece of legislation. 

That conference reached overwhelm- 
ing agreement, whittling over 100 ini- 
tial differences down to only four areas 
of disagreement. We did so in the finest 
bipartisan tradition, with great credit 
due to the ranking member of the com- 
mittee, the senior Senator from Or- 
egon. There was unanimous support for 
the conference recommendations. And, 
I can report, the legislation introduced 
today is faithful to those recommenda- 
tions. 

The Finance Committee now moves 
to the final stage of its deliberations, 
having scheduled a markup session for 
this Thursday, September 29. I fully ex- 
pect that the legislation will be consid- 
ered by the full Senate next week. 

Mr. President, as we wind down this 
session, there is a natural tendency for 
some to focus on what we have not 
been able to accomplish, for one reason 
or another, this year. Let us instead, 
however, direct our attention and ener- 
gies in these final days to passing this 
most critical piece of legislation. I am 
confident that our strong, bipartisan 
approval of the Uruguay Round Agree- 
ments Act will be recognized as one of 
the great accomplishments of the 103d 
United States Congress. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill or- 
dered to be printed in the RECORD, as 
follows: 
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S. 2467 
Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the Uruguay Round Agreements Act“. 
(b) TABLE OF CONTENTS.— 
Sec. 1. Short title and table of contents. 
Sec. 2. Definitions. 
TITLE I—APPROVAL OF, AND GENERAL 
PROVISIONS RELATING TO, THE URU- 
GUAY ROUND AGREEMENTS 


Subtitle A—Approval of Agreements and 
Related Provisions 


Sec. 101. Approval and entry into force of 
the Uruguay Round Agree- 
ments. 

102, Relationship of the agreements to 
United States law and State 
law. 

103. Implementing actions in anticipa- 
tion of entry into force; regula- 
tions. 

Subtitle B—Tariff Modifications 

111. Tariff modifications. 

112. Implementation of Schedule XX 
provisions on ship repairs. 

113. Liquidation or reliquidation and 
refund of duty paid on certain 
entries. 

114. Modifications to the HTS. 

115. Consultation and layover require- 
ments for, and effective date of, 
proclaimed actions. 

Sec. 116. Effective date. 

Subtitle C—Uruguay Round Implementation 

and Dispute Settlement 

121. Definitions. 

122. Implementation of Uruguay Round 

Agreements. 

Dispute settlement panels and pro- 

cedures. 

124. Annual report on the WTO. 

125. Review of participation 
WTO 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 

Sec. 

Sec. 123. 

Sec. 

Sec. in the 

126. Increased transparency. 

127. Access to the WTO dispute settle- 
ment process. 

128. Advisory committee participation. 

129. Administrative action following 
WTO panel reports. 

130. Effective date. 

Subtitle D—Related Provisions 

131. Working party on worker rights. 

132. Implementation of rules of origin 
work program. 

133. Membership in WTO of boycotting 
countries. 

134. Africa trade and development pol- 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 

Sec. 

icy. 

Sec. 135. Objectives for extended negotia- 
tions. 

136. Repeal of tax on imported per- 
fumes; drawback of tax on dis- 
tilled spirits used in perfume 
manufacture. 

Sec. 137. Certain nonrubber footwear. 

Sec. 138. Effective date. 

TITLE II—ANTIDUMPING AND 
COUNTERVAILING DUTY PROVISIONS 

Sec. 201. Reference. 

Subtitle A—General Provisions 


211. Action with respect to petitions. 

. Petition and preliminary deter- 
mination. 

De minimis dumping margin. 

. Critical circumstances. 

. Provisional measures. 

. Conditions on acceptance of sus- 
pension agreements. 


Sec. 
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Sec. 217. Termination of investigation. 
Sec. 218. Special rules for regional indus- 


tries. 

Sec. 219. Determination of weighted average 
dumping margin. 

Sec. 220. Review of determinations. 

Sec. 221. Review determinations. 

Sec. 222. Definitions. 

Sec. 223. Export price and constructed ex- 
port price. 

Sec. 224. Normal value. 

Sec. 225. Currency conversion. 

Sec. 226. Proprietary and nonproprietary in- 
formation. 

Sec. 227. Opportunity for comment by con- 
sumers and industrial users. 

Sec. 228. Public notice and explanation of 
determinations. 

Sec. 229. Sampling and averaging; deter- 
mination of weighted average 
dumping margin. 

Sec. 230. Anticircumvention. 

Sec. 231. Evidence. 

Sec. 232. Antidumping petitions by third 
countries. 

Sec. 233. Conforming amendments. 

Sec. 234. Application to Canada and Mexico. 

Subtitle B—Subsidies Provisions 
PART 1—COUNTERVAILABLE SUBSIDIES 

Sec. 251. Countervailable subsidy. 

PART 2—REPEAL OF SECTION 303 AND 
CONFORMING AMENDMENTS 

Sec. 261. Repeal of section 303. 

Sec. 262. Imposition of countervailing du- 
ties. 

Sec. 263. De minimis countervailable sub- 
sidy. 

Sec. 264. Determination of countervailable 
subsidy rate. 

Sec, 265. Assessment of countervailing duty. 

Sec. 266. Nature of countervailable subsidy. 

Sec. 267. Definition of developing and least- 
developed country. 

Sec. 268. Upstream subsidies. 

Sec. 269. Determination of countervailable 
subsidy rate. 

Sec. 270. Conforming amendments. 


PART 3—SECTION 303 INJURY INVESTIGATIONS 
Sec. 271. Special rules for injury investiga- 
tions for certain section 303 
countervailing duty orders and 
investigations. 
PART 4—ENFORCEMENT OF UNITED STATES 
RIGHTS UNDER THE SUBSIDIES AGREEMENT 
Sec. 281. Subsidies enforcement. 
Sec. 282. Review of subsidies agreement. 
Sec. 283. Amendments to title VII of the 
Tariff Act of 1930. 
Subtitle C—Effective Date 
Sec. 291. Effective date. 


TITLE HI—ADDITIONAL 
IMPLEMENTATION OF AGREEMENTS 


Subtitle A—Safeguards 


Sec. 301. Investigations, determinations, and 
recommendations by Inter- 
national Trade Commission. 

Sec. 302. Action by President after deter- 
mination of import injury. 

Sec. 303. Miscellaneous amendments. 

Sec. 304. Effective date. 


Subtitle B—Foreign Trade Barriers and 
Unfair Trade Practices 


Sec. 311. Identification of foreign 
competitive practices. 

Sec. 312. Consultation with committees. 

Sec. 313. Identification of countries that 
deny protection of intellectual 
property rights. 

Sec. 314. Amendments to title III of the 
Trade Act of 1974. 


anti- 
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Sec. 315. Objectives in intellectual property. 
Sec. 316. Effective date. 
Subtitle C—Unfair Practices in Import Trade 
Sec. 321. Unfair practices in import trade. 
Sec. 322. Effective date. 
Subtitle D—Textiles 
Textile product integration. 
Amendment to section 204 of the 
Agricultural Act of 1956. 
Textile transshipments. 
Rules of origin for textile and ap- 
parel products. 
Sec. 335. Effective date. 
Subtitle E—Government Procurement 
Sec. 341. Monitoring and enforcement of the 
agreement on government pro- 
curement. 
Sec. 342. Conforming amendments. 
Sec. 343. Reciprocal competitive procure- 
ment practices. 
Sec. 344. Effective date. 
Subtitle F—Technical Barriers to Trade 
Sec. 351. Technical barriers to trade. 
Sec. 352. Effective date. 
TITLE IV—AGRICULTURE-RELATED 
PROVISIONS 
Subtitle A—Agriculture 
PART I—MARKET ACCESS 
401. Section 22 amendments. 
. 402. Cheese and chocolate crumb im- 


Sec. 
Sec. 


331, 
332. 


333. 
334, 


Sec. 
Sec. 


ports. 
403. Meat Import Act. 


. 404. Administration of tariff-rate 


quotas. 

405. Special agricultural safeguard au- 
thority. 
PART II—EXPORTS 

. 411. Export programs. 

. 412. Other conforming amendments. 

PART III—OTHER PROVISIONS 

421. Authority for certain actions under 
Article XXVII. 

. 422. Tobacco imports. 

. 423. Tobacco proclamation authority. 

. 424. Report to Congress on access to Ca- 
nadian dairy and poultry mar- 
kets. 

425. Study of milk marketing order sys- 
tem. 

Sec. 426. Additional program funding. 
Subtitle B—Sanitary and Phytosanitary 
Measures 
Sec. 431. Sanitary and phytosanitary meas- 

ures. 

Sec. 432. International standard-setting ac- 

tivities. 
Subtitle C—Standards 
Sec. 441. The Federal Seed Act. 
Subtitle D—General Effective Date 

Sec. 451. General effective date. 

TITLE V—INTELLECTUAL PROPERTY 

Sec. 501. Definition. 

Subtitle A—Copyright Provisions 
511. Rental rights in computer pro- 


Sec. 


Sec. 

grams. 

Sec. 512. Civil penalties for unauthorized fix- 
ation of and trafficking in 
sound recordings and music vid- 
eos of live musical perform- 
ances. 

513. Criminal penalties for unauthor- 
ized fixation of and trafficking 
in sound recordings and music 
videos or live musical perform- 
ances. 

514. Restored works. 

Subtitle B—Trademark Provisions 


Sec. 521. Definition of abandoned“. 


Sec. 


Sec. 
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Sec. 522. Nonregistrability of misleading ge- 
ographic indications for wines 
and spirits. 

Sec. 523. Effective date. 

Subtitle C—Patent Provisions 


Sec. 531. Treatment of inventive activity. 
Sec. 532. Patent term and internal priority. 
Sec. 533. Patent rights. 
Sec. 534. Effective dates and application. 
TITLE VI—RELATED PROVISIONS 
Subtitle A—Expiring Provisions 


Sec. 601. Generalized System of Preferences. 
Sec. 602. U.S. insular possessions. 
Subtitle B—Certain Customs Provisions 
Sec. 611. Reimbursements from customs user 
fee account. 
Sec. 612. Merchandise processing fees. 


Subtitle C—Conforming Amendments 
Sec. 621. Conforming amendments. 
TITLE VII—REVENUE PROVISIONS 


Sec. 700. Amendment of 1986 Code and table 
of contents. 


Subtitle A—Withholding Tax Provisions 


Sec. 701. Withholding on distributions of In- 
dian casino profits to tribal 
members. 

Sec. 702. Voluntary withholding on certain 
Federal payments and on unem- 
ployment compensation. 

Subtitle B—Provisions Relating to Esti- 

mated Taxes and Payments and Deposits of 
Taxes 


Sec. 711. Treatment of subpart F and section 
936 income of taxpayers using 
annualized method for esti- 
mated tax. 

Sec. 712. Time for payments and deposits of 
certain taxes. 

Sec. 713. Reduction in rate of interest paid 
on certain corporate overpay- 
ments. 


Subtitle C—Earned Income Tax Credit 


Sec. 721. Extension of earned income tax 
credit to military personnel 
stationed outside the United 
States. 

722. Certain nonresident aliens ineli- 
gible for earned income tax 
credit. 

723. Income of prisoners disregarded in 
determining earned income tax 
credit. 

Subtitle D—Provisions Relating To 
Retirement Benefits 

. 731, Treatment of excess pension assets 
used for retiree health benefits. 

. 732, Rounding rules for cost-of-living 
adjustments. 

733. Increase in inclusion of social secu- 
rity benefits paid to non- 
residents. 

Subtitle E—Other Provisions 

741. Partnership distributions of mar- 
ketable securities. 

742. Taxpayer identification numbers 
required at birth. 

743. Extension of Internal Revenue 
Service user fees. 

744. Modification of substantial under- 
statement penalty for corpora- 
tions participating in tax shel- 
ters. 

Sec. 745. Modification of authority to set 
terms and conditions for sav- 
ings bonds. 

Subtitle F—Pension Plan Funding and 
Premiums 
Sec. 750. Short title. 


Sec. 


Sec. 
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PART I—PENSION PLAN FUNDING 


SUBPART A—AMENDMENTS TO THE INTERNAL 
REVENUE CODE OF 1986 
Minimum funding requirements. 
Limitation on changes in current 
liability assumptions. 
Anticipation of bargained benefit 
increases. 
Modification of quarterly contribu- 
tion requirement. 
Exceptions to excise tax on non- 
deductible contributions. 
SUBPART B—AMENDMENTS TO THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 
Sec. 761. Minimum funding requirements. 
Sec. 762. Limitation on changes in current 
liability assumptions. 
Sec. 763. Anticipation of bargained benefit 
increases. 
Sec. 764. Modification of quarterly contribu- 
tion requirement. 
SUBPART C—OTHER FUNDING PROVISIONS 
Sec. 766. Prohibition on benefit increases 
where plan sponsor is in bank- 


Sec. 751. 
Sec. 752. 
Sec. 753. 
Sec. 754. 


Sec. 755. 


ruptcy. 
Sec. 767. Single sum distributions. 
Sec. 768. Adjustments to lien for missed 


minimum funding contribu- 
tions. 

Sec. 769. Special funding rules for certain 
plans. 


PART II—AMENDMENTS RELATED TO TITLE IV 
OF THE EMPLOYEE RETIREMENT INCOME SE- 
CURITY ACT OF 1974 

Sec. 771. Reportable events. 

Sec. 772. Certain information required to be 

furnished to PBGC. 

. Enforcement of minimum funding 

requirements. 

. Computation of additional PBGC 

premium. 

. Disclosure to participants. 

. Missing participants. 

. Modification of maximum guaran- 

tee for disability benefits. 

. Procedures to facilitate distribu- 

tion of termination benefits. 
PART III—EFFECTIVE DATES 

Sec. 781. Effective dates. 

TITLE VII—PIONEER PREFERENCES 
Sec. 801. Pioneer preferences. 

SEC. 2. DEFINITIONS. 

For purposes of this Act: 

(1) GATT 1947; GATT 1994.— 

(A) GATT 1917.—The term “GATT 1947" 
means the General Agreement on Tariffs and 
Trade, dated October 30, 1947, annexed to the 
Final Act Adopted at the Conclusion of the 
Second Session of the Preparatory Commit- 
tee of the United Nations Conference on 
Trade and Employment, as subsequently rec- 
tified, amended, or modified by the terms of 
legal instruments which have entered into 
force before the date of entry into force of 
the WTO Agreement. 

(B) GATT 1994.—The term “GATT 1994" 
means the General Agreement on Tariffs and 
Trade annexed to the WTO Agreement. 

(2) HTS.—The term “HTS” means the Har- 
monized Tariff Schedule of the United 
States. 

(3) INTERNATIONAL TRADE COMMISSION.—The 
term ‘International Trade Commission” 
means the United States International Trade 
Commission. 
` (4) MULTILATERAL TRADE AGREEMENT.—The 
term ‘‘multilateral trade agreement“ means 
an agreement described in section 101(d) of 
this Act (other than an agreement described 
in paragraph (17) or (18) of such section). 

(5) SCHEDULE Xx.—The term “Schedule 
XX" means Schedule XX—United States of 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
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America annexed to the Marrakesh Protocol 
to the GATT 1994. 

(6) TRADE REPRESENTATIVE.—The term 
“Trade Representative’ means the United 
States Trade Representative. 

(7) URUGUAY ROUND AGREEMENTS.—The 
term Uruguay Round Agreements“ means 
the agreements approved by the Congress 
under section 101(a)(1). 

(8) WORLD TRADE ORGANIZATION AND WTO.— 
The terms World Trade Organization” and 
WTO“ mean the organization established 
pursuant to the WTO Agreement. 

(9) WTO AGREEMENT.—The term “WTO 
Agreement“ means the Agreement Estab- 
lishing the World Trade Organization en- 
tered into on April 15, 1994. 

(10) WTO MEMBER AND WTO MEMBER COUN- 
TRY.—The terms WTO member“ and WTO 
member country“ mean a state, or separate 
customs territory (within the meaning of Ar- 
ticle XII of the WTO Agreement), with re- 
spect to which the United States applies the 
WTO Agreement. 


TITLE I—APPROVAL OF, AND GENERAL 
PROVISIONS RELATING TO, THE URU- 
GUAY ROUND AGREEMENTS 


Subtitle A—Approval of Agreements and 
Related Provisions 
SEC. 101. APPROVAL AND ENTRY INTO FORCE OF 
THE URUGUAY ROUND AGREE- 
MENTS. 

(a) APPROVAL OF AGREEMENTS AND STATE- 
MENT OF ADMINISTRATIVE ACTION.—Pursuant 
to section 1103 of the Omnibus Trade and 
Competitiveness Act of 1988 (19 U.S.C. 2903) 
and section 151 of the Trade Act of 1974 (19 
U.S.C. 2191), the Congress approves— 

(1) the trade agreements described in sub- 
section (d) resulting from the Uruguay 
Round of multilateral trade negotiations 
under the auspices of the General Agreement 
on Tariffs and Trade, entered into on April 
15, 1994, and submitted to the Congress on 
— 1994; and 

(2) the statement of administrative action 
proposed to implement the agreements that 
was submitted to the Congress on 

, 1994. 

(b) ENTRY INTO FORCE.—At such time as 
the President determines that a sufficient 
number of foreign countries are accepting 
the obligations of the Uruguay Round Agree- 
ments, in accordance with article XIV of the 
WTO Agreement, to ensure the effective op- 
eration of, and adequate benefits for the 
United States under, those Agreements, the 
President may accept the Uruguay Round 
Agreements and implement article VIII of 
the WTO Agreement. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated an- 
nually such sums as may be necessary for 
the payment by the United States of its 
share of the expenses of the WTO. 

(d) TRADE AGREEMENTS TO WHICH THIS ACT 
APPLIES.—Subsection (a) applies to the WTO 
Agreement and to the following agreements 
annexed to that Agreement: 

(1) The General Agreement on Tariffs and 
Trade 1994. 

(2) The Agreement on Agriculture. 

(3) The Agreement on the Application of 
Sanitary and Phytosanitary Measures. 

(4) The Agreement on Textiles and Cloth- 
ing. 

(5) The Agreement on Technical Barriers 
to Trade. 

(6) The Agreement on Trade-Related In- 
vestment Measures. 

(7) The Agreement on Implementation of 
Article VI of the General Agreement on Tar- 
iffs and Trade 1994. 
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(8) The Agreement on Implementation of 
Article VII of the General Agreement on 
Tariffs and Trade 1994. 

(9) The Agreement on Preshipment Inspec- 
tion. 

(10) The Agreement on Rules of Origin. 

(11) The Agreement on Import Licensing 
Procedures. 

(12) The Agreement on Subsidies and Coun- 
tervailing Measures. 

(13) The Agreement on Safeguards. 

(14) The General Agreement on Trade in 
Services. 

(15) The Agreement on Trade-Related As- 
pects of Intellectual Property Rights. 

(16) The Understanding on Rules and Pro- 
cedures Governing the Settlement of Dis- 
putes. 

(17) The Agreement on Government Pro- 
curement. 

(18) The International Bovine Meat Agree- 
ment. 

SEC. 102. RELATIONSHIP OF THE AGREEMENTS 
2 STATES LAW AND STATE 


(a) RELATIONSHIP OF AGREEMENTS TO UNIT- 
ED STATES LAW.— 

(1) UNITED STATES LAW TO PREVAIL IN CON- 
FLICT.—No provision of any of the Uruguay 
Round Agreements, nor the application of 
any such provision to any person or cir- 
cumstance, that is inconsistent with any law 
of the United States shall have effect. 

(2) CONSTRUCTION.—Nothing in this Act 
shall be construed— 

(A) to amend or modify any law of the 
United States, including any law relating 
to— 

(i) the protection of human, animal, or 
plant life or health, 

(if) the protection of the environment, or 

(ifi) worker safety, or 

(B) to limit any authority conferred under 
any law of the United States, including sec- 
tion 301 of the Trade Act of 1974, 
unless specifically provided for in this Act. 

(b) RELATIONSHIP OF AGREEMENTS TO STATE 
Law.— 

(1) FEDERAL-STATE CONSULTATION.— 

(A) IN GENERAL.—Upon the enactment of 
this Act, the President shall, through the 
intergovernmental policy advisory commit- 
tees on trade established under section 
306(c)(2)(A) of the Trade and Tariff Act of 
1984 (19 U.S.C. 2114¢(2)(A)), consult with the 
States for the purpose of achieving conform- 
ity of State laws and practices with the Uru- 
guay Round Agreements. 

(B) FEDERAL-STATE CONSULTATION PROC- 
ESS.—The Trade Representative shall estab- 
lish within the Office of the United States 
Trade Representative a Federal-State con- 
sultation process for addressing issues relat- 
ing to the Uruguay Round Agreements that 
directly relate to, or will potentially have a 
direct effect on, the States. The Federal- 
State consultation process shall include pro- 
cedures under which— 

(i) the States will be informed on a con- 
tinuing basis of matters under the Uruguay 
Round Agreements that directly relate to, or 
will potentially have a direct impact on, the 
States; 

(ii) the States will be provided an oppor- 
tunity to submit, on a continuing basis, to 
the Trade Representative information and 
advice with respect to matters referred to in 
clause (1); and 

(iii) the Trade Representative will take 
into account the information and advice re- 
ceived from the States under clause (ii) when 
formulating United States positions regard- 
ing matters referred to in clause (1). 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Federal- 
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State consultation process established by 
this paragraph. 

(C) FEDERAL-STATE COOPERATION IN WTO 
DISPUTE SETTLEMENT.— 

(i) When a WTO member requests consulta- 
tions with the United States under Article 4 
of the Understanding on Rules and Proce- 
dures Governing the Settlement of Disputes 
referred to in section 101(d)(16) (hereafter in 
this subsection referred to as the Dispute 
Settlement Understanding“) concerning 
whether the law of a State is inconsistent 
with the obligations undertaken by the Unit- 
ed States in any of the Uruguay Round 
Agreements, the Trade Representative shall 
notify the Governor of the State or the Gov- 
ernor’s designee, and the chief legal officer 
of the jurisdiction whose law is the subject 
of the consultations, as soon as possible after 
the request is received, but in no event later 
than 7 days thereafter. 

(ii) Not later than 30 days after receiving 
such a request for consultations, the Trade 
Representative shall consult with represent- 
atives of the State concerned regarding the 
matter. If the consultations involve the laws 
of a large number of States, the Trade Rep- 
resentative may consult with an appropriate 
group of representatives of the States con- 
cerned, as determined by those States. 

(iii) The Trade Representative shall make 
every effort to ensure that the State con- 
cerned is involved in the development of the 
position of the United States at each stage of 
the consultations and each subsequent stage 
of dispute settlement proceedings regarding 
the matter. In particular, the Trade Rep- 
resentative shall— 

(I) notify the State concerned not later 
than 7 days after a WTO member requests 
the establishment of a dispute settlement 
panel or gives notice of the WTO member's 
decision to appeal a report by a dispute set- 
tlement panel regarding the matter; and 

(II) provide the State concerned with the 
opportunity to advise and assist the Trade 
Representative in the preparation of factual 
information and argumentation for any writ- 
ten or oral presentations by the United 
States in consultations or in proceedings of 
a panel or the Appellate Body regarding the 
matter. 

(iv) If a dispute settlement panel or the 
Appellate Body finds that the law of a State 
is inconsistent with any of the Uruguay 
Round Agreements, the Trade Representa- 
tive shall consult with the State concerned 
in an effort to develop a mutually agreeable 
response to the report of the panel or the Ap- 
pellate Body and shall make every effort to 
ensure that the State concerned is involved 
in the development of the United States po- 
sition regarding the response. 

(D) NOTICE TO STATES REGARDING CONSULTA- 
TIONS ON FOREIGN SUBCENTRAL GOVERNMENT 
LAWS.— 

(i) Subject to clause (ii), the Trade Rep- 
resentative shall, at least 30 days before 
making a request for consultations under Ar- 
ticle 4 of the Dispute Settlement Under- 
standing regarding a subcentral government 
measure of another WTO member, notify, 
and solicit the views of, appropriate rep- 
resentatives of each State regarding the 
matter. 

(ii) In exigent circumstances clause (i) 
shall not apply, in which case the Trade Rep- 
resentative shall notify the appropriate rep- 
resentatives of each State not later than 3 
days after making the request for consulta- 
tions referred to in clause (i). 

(2) LEGAL CHALLENGE.— 

(A) IN GENERAL.—No State law, or the ap- 
plication of such a State law, may be de- 
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clared invalid as to any person or cir- 
cumstance on the ground that the provision 
or application is inconsistent with any of the 
Uruguay Round Agreements, except in an ac- 
tion brought by the United States for the 
purpose of declaring such law or application 
invalid. 

(B) PROCEDURES GOVERNING ACTION. In any 
action described in subparagraph (A) that is 
brought by the United States against a State 
or any subdivision thereof— 

(i) a report of a dispute settlement panel or 
the Appellate Body convened under the Dis- 
pute Settlement Understanding regarding 
the State law, or the law of any political 
subdivision thereof, shall not be considered 
as binding or otherwise accorded deference; 

(ii) the United States shall have the burden 
of proving that the law that is the subject of 
the action, or the application of that law, is 
inconsistent with the agreement in question; 

(iii) any State whose interests may be im- 
paired or impeded in the action shall have 
the unconditional right to intervene in the 
action as a party, and the United States 
shall be entitled to amend its complaint to 
include a claim or cross-claim concerning 
the law of a State that so intervenes; and 

(iv) any State law that is declared invalid 
shall not be deemed to have been invalid in 
its application during any period before the 
court's judgment becomes final and all time- 
ly appeals, including discretionary review, of 
such judgment are exhausted. 

(C) REPORTS TO CONGRESSIONAL COMMIT- 
TEES.—At least 30 days before the United 
States brings an action described in subpara- 
graph (A), the Trade Representative shall 
provide a report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate— 

(i) describing the proposed action; 

(ii) describing efforts by the Trade Rep- 
resentative to resolve the matter with the 
State concerned by other means; and 

(iii) if the State law was the subject of con- 

sultations under the Dispute Settlement Un- 
derstanding, certifying that the Trade Rep- 
resentative has substantially complied with 
the requirements of paragraph (1)(C) in con- 
nection with the matter. 
Following the submission of the report, and 
before the action is brought, the Trade Rep- 
resentative shall consult with the commit- 
tees referred to in the preceding sentence 
concerning the matter. 

(3) DEFINITION OF STATE LAW.—For purposes 
of this subsection— 

(A) the term State law“ includes 

(i) any law of a political subdivision of a 
State; and 

(ii) any State law regulating or taxing the 
business of insurance; and 

(B) the terms dispute settlement panel” 
and “Appellate Body“ have the meanings 
given those terms in section 121. 

(c) EFFECT OF AGREEMENT WITH RESPECT TO 
PRIVATE REMEDIES.— 

(1) LIMITATIONS.—No person other than the 
United States— 

(A) shall have any cause of action or de- 
fense under any of the Uruguay Round 
Agreements or by virtue of congressional ap- 
proval of such an agreement, or 

(B) may challenge, in any action brought 
under any provision of law, any action or in- 
action by any department, agency, or other 
instrumentality of the United States, any 
State, or any political subdivision of a State 
on the ground that such action or inaction is 
inconsistent with such agreement. 

(2) INTENT OF CONGRESS.—It is the inten- 
tion of the Congress through paragraph (1) to 
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occupy the field with respect to any cause of 
action or defense under or in connection 
with any of the Uruguay Round Agreements, 
including by precluding any person other 
than the United States from bringing any ac- 
tion against any State or political subdivi- 
sion thereof or raising any defense to the ap- 
plication of State law under or in connection 
with any of the Uruguay Round Agree- 
ments— 

(A) on the basis of a judgment obtained by 
the United States in an action brought under 
any such agreement; or 

(B) on any other basis. 

(d) STATEMENT OF ADMINISTRATIVE AC- 
TION.—The' statement of administrative ac- 
tion approved by the Congress under section 
101(a) shall be regarded as an authoritative 
expression by the United States concerning 
the interpretation and application of the 
Uruguay Round Agreements and this Act in 
any judicial proceeding in which a question 
arises concerning such interpretation or ap- 
plication. 

SEC. 103. IMPLEMENTING ACTIONS IN ANTICIPA- 
TION OF ENTRY INTO FORCE; REGU- 
LATIONS. 

(a) IMPLEMENTING ACTIONS,—After the date 
of the enactment of this Act— 

(1) the President may proclaim such ac- 
tions, and 

(2) other appropriate officers of the United 
States Government may issue such regula- 
tions, 
as may be necessary to ensure that any pro- 
vision of this Act, or amendment made by 
this Act, that takes effect on the date any of 
the Uruguay Round Agreements enters into 
force with respect to the United States is ap- 
propriately implemented on such date. Such 
proclamation or regulation may not have an 
effective date earlier than the date of entry 
into force with respect to the United States 
of the agreement to which the proclamation 
or regulation relates. 

(b) REGULATIONS.—Any interim regulation 
necessary or appropriate to carry out any ac- 
tion proposed in the statement of adminis- 
trative action approved under section 101l(a) 
to implement an agreement described in sec- 
tion 101(d) (7), (12), or (13) shall be issued not 
later than 1 year after the date on which the 
agreement enters into force with respect to 
the United States. 

Subtitle B—Tarriff Modifications 
SEC. 111. TARRIFF MODIFICATIONS. 

(a) IN GENERAL.—In addition to the author- 
ity provided by section 1102 of the Omnibus 
Trade and Competitiveness Act of 1968 (19 
U.S.C. 2902), the President shall have the au- 
thority to proclaim— 

(1) such other modification of any duty, 

(2) such other staged rate reduction, or 

(3) such additional duties, 
as the President determines to be necessary 
or appropriate to carry out Schedule XX. 

(b) OTHER TARIFF MODIFICATIONS.—Subject 
to the consultation and layover require- 
ments of section 115, the President may pro- 
claim— 

(1) the modification of any duty or staged 
rate reduction of any duty set forth in 
Schedule XX if— 

(A) the United States agrees to such modi- 
fication or staged rate reduction in a multi- 
lateral negotiation under the auspices of the 
WTO, and 

(B) such modification or staged rate reduc- 
tion applies to the rate of duty on an article 
contained in a tariff category that was the 
subject of reciprocal duty elimination or 
harmonization negotiations during the Uru- 
guay Round of multilateral trade negotia- 
tions, and 
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(2) such modifications as are necessary to 
correct technical errors in Schedule XX or to 
make other rectifications to the Schedule. 

(c) AUTHORITY TO INCREASE DUTIES ON AR- 
TICLES FROM CERTAIN COUNTRIES.— 

(1) IN GENERAL.— 

(A) DETERMINATION WITH RESPECT TO CER- 
TAIN COUNTRIES.—Notwithstanding section 
251 of the Trade Expansion Act of 1962 (19 
U.S.C. 1881), after the entry into force of the 
WTO Agreement with respect to the United 
States, if the President— 

(1) determines that a foreign country 
(other than a foreign country that is a WTO 
member country) is not according adequate 
trade benefits to the United States, includ- 
ing substantially equal competitive opportu- 
nities for the commerce of the United States, 
and 

(ii) consults with the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate, 
the President may proclaim an increase in 
the rate of duty with respect to any article 
of such country in accordance with subpara- 
graph (B). 

(B) RATE OF DUTY DESCRIBED.—The Presi- 
dent may proclaim a rate of duty on any ar- 
ticle of a country identified under subpara- 
graph (A) that is equal to the greater of— 

(i) the rate of duty set forth for such arti- 
cle in the base rate of duty column of Sched- 
ule XX, or 

(i1) the rate of duty set forth for such arti- 
cle in the bound rate of duty column of 
Schedule XX. 

(2) TERMINATION OF INCREASED DUTIES.—The 
President shall terminate any increase in 
the rate of duty proclaimed under this sub- 
section by a proclamation which shall be ef- 
fective on the earlier of— 

(A) the date set out in such proclamation 
of termination, or 

(B) the date the WTO Agreement enters 
into force with respect to the foreign coun- 
try with respect to which the determination 
under paragraph (1) was made. 

(3) PUBLICATION OF DETERMINATION AND 
TERMINATION.—The President shall publish in 
the Federal Register notice of a determina- 
tion made under paragraph (1) and a termi- 
nation occurring by reason of paragraph (2). 

(d) ADJUSTMENTS TO CERTAIN COLUMN 2 
RATES OF DuTy.—At such time as the Presi- 
dent proclaims any modification to the HTS 
to implement the provisions of Schedule XX, 
the President shall also proclaim the rate of 
duty set forth in Column B as the column 2 
rate of duty for the subheading of the HTS 
that corresponds to the subheading in Sched- 


ule XX listed in Column A. 
Column A Column B 
Schedule XX subheading: Fate of duty for column 2 

of the HTS: 

0201.10.50 — SLAM 
0201.20.80 — 31.1% 
0201.30.80 ..... 31.1% 
0202.10.50 — 31.1% 
0202.20.80 ..... 31.1% 
0202.30.80 .... 31.1% 
0401.30.25 .... 90 8e / iter 
0401.30.75 $1.936/kg 
0402.10.50 .... $1.018/kg 
0402.21.25 .... $1.018/kg 
0402.21.50 .... $1.285/kg 
0402.21.90 .... 81.83 U 
0402.29.50 81.299 8 + 17.5% 
0402.91.50 ...…. : 
0402.99.50 .... 


0402.99.90 «1+ 
0403.10.50 on 
0403.90.16 
0403.90.45 
0403.90.55 
0403.90.65 
0403.90.78 
0403.90.95 
0404.10.11 
0404.10.15 
0404.10.90 
0404.90.30 
0404.90.50 
0405.00.40 
0405.00.90 
0406.10.08 
0406.10.18 
0406.10.28 
0406.10.38 
0406.10.48 
0406.10.58 
0406.10.68 
0406.10.78 
0406.10.88 
0406.20.28 
0406.20.33 
0406.20.39 
0406.20.48 
0406.20.53 
0406.20.63 
0406.20.67 
0406.20.71 
0406.20.75 
0406.20.79 
0406.20.83 
0406.20.87 
0406.20.91 
0406.30.18 
0406.30.28 
0406.30.38 
0406.30.48 
0406.30.53 
0406.30.63 
0406.30.67 
0406.30.71 
0406.30.75 
0406.30.79 
0406.30.83 
0406.30.87 
0406.30.91 
0406.40.70 
0406.90.12 
0406.90.18 
0406.90.33 
0406.90.38 
0406.90.43 
0406.90.48 
0406.90.64 
0406.90.68 
0406.90.74 
0406.90.78 
0406.90.84 
0406.90.88 
0406.90.92 
0406.90.94 
0406.90.97 
1202.10.80 
1202.20.80 
1517.90.60 
1701.11.50 
1701.12.10 


1701.12.50 ...... 
1701.91.10 ....... 


1701.91.30 
1701.91.48 
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54.56% f + 17.5% 
$1.217/kg + 20% 
90.8¢/liter 


81. 

$1.217/kg + 20% 

20% 

$1.217/kg + 10% 
1.03/kg 


39.85¢/kg 

6.58170¢/kg less 0.0622005¢/ 
kg for each degree under 100 
degrees (and fractions of a de- 
gree in proportion) but not less 
than 5,031562¢/kg 

42.05¢/kg 

6.58170¢/kg less 0.0622005¢/ 
kg for each degree under 100 
degrees (and fractions of a de- 
gree in proportion) but not less 
than 5.031562¢/kg 

42.05¢/kg 

39.9¢/kg + 6% 


1701.91.58 ...... 
1701.99.10 ..... 


1701.99.50 
1702.20.28 
1702.30.28 
1702.40.28 
1702.60.28 
1702.90.10 
1702.90.20 
1702.90.58 
1702.90.68 
1704.90.58 
1704.90.68 
1704.90.78 
1806.10.15 
1806.10.28 
1806.10.38 
1806.10.55 
1806.10.75 
1806.20.26 
1806.20.28 
1806.20.36 
1806.20.38 
1806.20.73 
1806.20.77 
1806.20.82 
1806.20.83 
1806.20.87 
1806.20.89 
1806.20.92 
1806.20.93 
1806.20.96 
1806.20.97 
1806.32.06 
1806.32.08 
1806.32.16 
1806.32.18 
1806.32.70 
1806.32.80 
1806.90.08 
1806.90.10 
1806.90.18 
1806.90.20 
1806.90.28 
1806.90.30 
1806.90.38 
1806.90.40 
1806.90.48 
1806.90.50 
1806.90.58 
1806.90.60 
1901.10.30 
1901.10.40 
1901.10.75 
1901.10.85 
1901.20.15 
1901.20.25 
1901.20.35 
1901.20.50 
1901.20.60 
1901.20.70 
1901.90.36 
1901.90.42 
1901.90.44 
1901.90.46 
1901.90.48 
1901.90.54 
1901.90.58 
2008.11.15 
2008.11.35 
2008.11.60 
2101.10.38 
2101.10.48 
2101.10.58 
2101.20.38 
2101.20.48 
2101.20.58 
2103.90.78 
2105.00.20 
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39.9¢/kg + 6% 

6.581 70¢/kg less 0.0622005¢/ 
kg for each degree under 100 
degrees (and fractions of a de- 
gree in proportion) but not less 
than 5.031562¢/kg 

42.05¢/kg 

19.9¢/kg of total sugars + 6% 
19.9¢/kg of total sugars + 6% 
39.9¢/kg of total sugars + 6% 
39.9¢/kg of total sugars + 6% 
6.58170¢/kg of total sugars 
42.05¢/kg 

39.9¢/kg of total sugars + 6% 
39.9¢/kg + 6% 

47 Aghkg + 12.2% 

47 Aghkye + 12.2% 

47 Aghkg + 12.2% 

25.5¢/kg 

39.5¢/kg 

39.5¢/kg 

39.5¢/kg 

39.5¢/kg 

43.8¢/kg + 5% 

62.1¢/kg + 5% 

43.8¢/kg + 5% 

62.1¢/kg + 5% 

35.9¢/kg + 10% 

35.9¢/kg + 10% 

43.8¢/kg + 10% 

62.1e/kg + 10% 

43.B¢/kg + 10% 

62.1¢/kg + 10% 

43.8¢/kg + 10% 

62.1¢/kg + 10% 

43.8¢/kg + 10% 

62.10% f + 10% 

43.8¢/kg + 5% 

62.1¢/kg + 5% 

43.8¢/kg + 5% 

62.1¢/kg + 5% 

43.8¢/kg + 7% 

62.1¢/kg + 7% 

43.8¢/kg + 7% 

62.1¢/kg + 7% 

43.8¢/kg + 7% 

62.1¢/kg + 7% 

43.8¢/kg + 7% 

62.1¢/kg + 7% 

43.8t/kg + 7% 

62.1¢/kg + 7% 

43.Be/kg + 7% 

62.le/kg + 7% 

43.8¢/kg + 7% 

62.1¢/kg + 7% 

$1.217/kg + 17.5% 

$1.217/kg + 17.5% 

$1.217/kg + 17.5% 

$1.217/kg + 17.5% 

49.8¢/kg + 10% 

49.8¢/kg + 10% 

49.8¢/kg + 10% 

49.8¢/kg + 10% 

49.8¢/kg + 10% 

49.8¢/kg + 10% 

$1.328/kg 

25% 

$1,217 /kg + 16% 

25% 


$1,217 /kg + 16% 
27.9¢/kg + 10% 

27.9¢/kg + 10% 

155% 

155% 

155% 

35.9¢/kg + 10% 

35.9¢/kg + 10% 

35.9¢/kg + 10% 

35.9¢/kg + 10% 

35.9¢/kg + 10% 

35.9¢/kg + 10% 

35.9¢/kg + 7.5% 
59¢/kg + 20% 
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2105.00.40 — 


2106.90.02 


2106.90.04 — 
2105.90.08 


2106.90.11 
2106.90.12 
2106.90.34 
2106.90.38 
2106.90.44 
2106.90.48 
2106.90.57 
2106.90.67 
2106.90.77 
2106.90.87 
2202.90.28 
2309.90.28 
2309.90.48 
2401.10.70 
2401.10.90 
2401.20.30 
2401.20.45 
2401.20.55 
2801.30.20 
2805.30.00 
2805.40.00 
2811.19.10 
2818.10.20 
2822.00.00 
2827.39.20 
2833.11.50 


2833.27.00 ... 
2836.40.20 ... 


2836.60.00 
2837.20.10 
2840.11.00 
2840.19.00 
2849.20.20 
2903.15.00 
2903.16.00 
2903.30.05 
2906.11.00 
2907.12.00 
2909.11.00 
2912.11.00 
2916.15.10 
2916.19.30 
2923.20.20 
3213.90.00 
3307.10.20 
3307.49.00 
3403.11.20 
3403.19.10 
3506.10.10 
3603.00.30 
3603.00.90 
3604.10.00 
3606.90.30 
3706.10.30 
3807.00.00 
3823.90.33 
3904.61.00 
3916.90.10 
3920.51.50 
3920.59.80 
3926.90.65 
5201.00.18 


5201.00.28 ... 
5201.00.38 ... 


5201.00.80 


5202.99.30 — 


51012155 
5101.21.70 


59¢/kg + 20% 
$1.014/kg 
$2.348/kg 
$2.348/kg 
6.58170¢/kg of total sugars 
42.05¢/kg 

B2.Be/kg + 10% 
82.8¢/kg + 10% 
82.8¢/kg + 10% 
82.8¢/kg + 10% 
33.9¢/kg + 10% 
33.9¢/kg + 10% 
33.9¢/kg + 10% 
33.9¢/kg + 10% 
27.6¢/liter + 17.5% 
94,6¢/kg + 7.5% 
94.6¢/kg + 7.5% 


Other: Unimproved wool; other wool, not finer than 46s . 
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5203.00.30 .... 36.9¢/kg 


(e) AUTHORITY TO CONSOLIDATE SUBHEAD- 
INGS AND MODIFY COLUMN 2 RATES OF DUTY 
FOR TARIFF SIMPLIFICATION PURPOSES.— 

(1) IN GENERAL.—Whenever the HTS col- 
umn 1 general rates of duty for 2 or more 8- 
digit subheadings are at the same level and 
such subheadings are subordinate to a provi- 
sion required by the International Conven- 
tion on the Harmonized Commodity Descrip- 
tion and Coding System, the President may 
proclaim, subject to the consultation and 
layover requirements of section 115, that the 
goods described in such subheadings be pro- 
vided for in a single 8-digit subheading of the 
HTS, and that— 

(A) the HTS column 1 general rate of duty 
for such single subheading be the column 1 
general rate of duty common to all such sub- 
headings, and 

(B) the HTS column 2 rate of duty for such 
single subheading be the highest column 2 
rate of duty for such subheadings that is in 
effect on the day before the effective date of 
such proclamation. 

(2) SAME LEVEL OF DUTY.—The provisions of 
this subsection apply to subheadings de- 
scribed in paragraph (1) that have the same 
column 1 general rate of duty— 

(A) on the date of the enactment of this 
Act, or 

(B) after such date of enactment as a result 
of a staged reduction in such column 1 rates 
of duty. 


SEC. 112. IMPLEMENTATION OF SCHEDULE XX 
PROVISIONS ON SHIP REPAIRS. 


(a) IN GENERAL.—Section 484E(b) of the 
Customs and Trade Act of 1990 (19 U.S.C. 1466 
note; 104 Stat. 710) is amended— 

(1) by striking and“ at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting *‘, and“; and 

(3) by adding at the end the following new 
paragraph: 

(3) any entry made pursuant to section 
466(h) (1) or (2) of the Tariff Act of 1930 (19 
U.S.C. 1466(h) (1) or (2)), on or after the date 
of the entry Into force of the WTO Agree- 
ment with respect to the United States.”’. 


(b) EXEMPTION FOR CERTAIN SPARE 
PARTS.—Section 466(h) of the Tariff Act of 
1930 (19 U.S.C. 1466(h)) is amended— 

(1) by striking or“ at the end of paragraph 
(1); 

(2) by striking the period at the end of 
paragraph (2) and inserting ‘‘, or”; and 

(3) by adding at the end the following new 

graph: 

3) the cost of spare parts necessarily in- 
stalled before the first entry into the United 
States, but only if duty is paid under appro- 
priate commodity classifications of the Har- 
monized Tariff Schedule of the United States 
upon first entry into the United States of 
each such spare part purchased in, or im- 
ported from, a foreign country.“. 
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SEC. 113. as ay OR RELIQUIDATION AND 
FUND OF DUTY PAID ON CERTAIN 
ENTRIES, 

(a) LIQUIDATION OR RELIQUIDATION.—Not- 
withstanding section 514 of the Tariff Act of 
1930 (19 U.S.C. 1514) or any other provision of 
law, and subject to subsection (b), the Sec- 
retary of the Treasury shall liquidate or re- 
liquidate the entries listed or otherwise de- 
scribed in subsection (c) and refund any duty 
or excess duty that was paid, as provided in 
subsection (c). 

(b) REQUESTS.—Liquidation or reliquida- 
tion may be made under subsection (a) with 
respect to an entry only if a request therefor 
is filed with the Customs Service, within 180 
days after the date on which the WTO Agree- 
ment enters into force with respect to the 
United States, that contains sufficient infor- 
mation to enable the Customs Service— 

(1) to locate the entry; or 

(2) to reconstruct the entry if it cannot be 
located. 

(c) ENTRIES.—The entries referred to in 
subsection (a) are as follows: 

(1) AGGLOMERATED STONE TILES.—Any 
goods— 

(A) for which the importer claimed or 
would have claimed entry under subheading 
6810.19.12 of the HTS on or after October 1, 
1990, and before the effective date of a procla- 
mation issued by the President under section 
103(a) of this Act with respect to items under 
such subheading in order to carry out Sched- 
ule XX, or 

(B) entered on or after January 1, 1989, and 
before October 1, 1990, for which entry would 
have been claimed under subheading 
6810.19.12 of the HTS on or after October 1, 
1990, 
shall be liquidated or reliquidated as if the 
wording of that subheading were “Of stone 
agglomerated with binders other than ce- 
ment“, and the Secretary of the Treasury 
shall refund any excess duties paid with re- 
spect to such entries. 

(2) CLOMIPHENE CITRATE.— 

(A) Any entry, or withdrawal from ware- 
house for consumption, of goods under head- 
ing 9902.29.95 of the HTS (relating to 
clomiphene citrate) which was made after 
December 31, 1988, and before January 1, 1993, 
and with respect to which there would have 
been no duty if the reference to subheading 
2922.19.15 in such heading were a reference 
to subheading 2922.19.15 or any subheading 
of chapter 30" at the time of such entry or 
withdrawal, shall be liquidated or reliq- 
uidated as free of duty. 

(B) The Secretary of the Treasury shall re- 
fund any duties paid with respect to entries 
described in subparagraph (A). 

SEC. 114, MODIFICATIONS TO THE HTS. 

(a) WOOL.— 

(1) AMENDMENTS.—Chapter 51 of the HTS is 
amended— 

(A) by striking subheading 5101.21.60 and 
inserting the following new superior text and 
subheadings, with the superior text having 
the same degree of indentation as the article 
description in subheading 5101.11.60: 


Free (MX) 0.8¢/kg+0.6% 81.6¢/kg+20%;" 


(IL) 3¢/kg+2.5% (CA), 


(B) by striking subheading 5101.29.60 and inserting the following new superior text and subheadings, with the superior text having the 
same degree of indentation as the article description in subheading 5102.10.20: 


5101.29.65 
5101.29.70 


and 


Other: kar llt ee other wool, not finer than 45s 
Other 


av Pree 


de- . 


"0.8 ¢/Kg40.6% (IL) 3¢/ 
n (CA) Geter 5% 
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(C) by striking subheading 5101.30.60 and inserting the following new superior text and subheadings, with the superior text having the 
same degree of indentation as the superior text immediately preceding subheading 5102.10.20: 


Slo S065: eee, 
5101300 


(2) EFFECTIVE DATE—The amendments 
made by this subsection take effect on the 
effective date of the proclamation issued by 
the President under section 103(a) to carry 
out Schedule XX. 

(b) DUTY FREE TREATMENT FOR OCTADECYL 
ISOCYANATE AND 5-CHLORO-2-(2,4-DICHLORO- 
PHENOXY)PHENOL.—The President 

(1) shall proclaim duty-free entry for octa- 
decyl isocyanate and 5-Chloro-2-(2,4-dichloro- 
phenoxy )phenol, to be effective on the effec- 
tive date of the proclamation issued by the 
President under section 103(a) to carry out 
Schedule XX, and 

(2) shall take such actions as are necessary 
to reflect such tariff treatment in Schedule 
XX 


SEC. 115. CONSULTATION AND LAYOVER RE- 
QUIREMENTS FOR, AND EFFECTIVE 
DATE OF, PROCLAIMED ACTIONS. 

If a provision of this Act provides that the 
implementation of an action by the Presi- 
dent by proclamation is subject to the con- 
sultation and layover requirements of this 
section, such action may be proclaimed only 
if— 

(1) the President has obtained advice re- 
garding the proposed action from— 

(A) the appropriate advisory committees 
established under section 135 of the Trade 
Act of 1974 (19 U.S.C. 2155), and 

(B) the International Trade Commission; 

(2) the President has submitted a report to 
the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate that sets forth— 

(A) the action proposed to be proclaimed 
and the reasons for such actions, and 

(B) the advice obtained under paragraph 
(1); 

(3) a period of 60 calendar days, beginning 
with the first day on which the President has 
met the requirements of paragraphs (1) and 
(2) with respect to such action, has expired; 
and 

(4) the President has consulted with such 
committees regarding the proposed action 
during the period referred to in paragraph 
(3). 

SEC. 116. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in sec- 
tion 114(a) and subsection (b) of this section, 
this subtitle and the amendments made by 
this subtitle take effect on the date on which 
the WTO Agreement enters into force with 
respect to the United States. 

(b) SECTION 115.—Section 115 takes effect 
on the date of the enactment of this Act. 
Subtitle C—Uruguay Round Implementation 

and Dispute Settlement 
SEC, 121. DEFINITIONS. 

For purposes of this subtitle: 

(1) ADMINISTERING AUTHORITY.—The term 
“administering authority” has the meaning 
given that term in section 771(1) of the Tariff 
Act of 1930. 

(2) APPELLATE BODY.—The term “Appellate 
Body“ means the Appellate Body established 
under Article 17.1 of the Dispute Settlement 
Understanding. 

(3) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES; CONGRESSIONAL COMMITTEES.— 

(A) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term appropriate congressional 
committees” means the committees referred 
to in subparagraph (B) and any other com- 
mittees of the Congress that have jurisdic- 


2 e e wool. other wool, not hel than 46s 
et Rh 


tion involving the matter with respect to 
which consultations are to be held. 

(B) CONGRESSIONAL COMMITTEES.—The term 
“congressional committees“ means the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate. 

(4) DISPUTE SETTLEMENT PANEL; PANEL.— 
The terms “dispute settlement panel“ and 
panel“ mean a panel established pursuant 
to Article 6 of the Dispute Settlement Un- 
derstanding. 

(5) DISPUTE SETTLEMENT BODY.—The term 
“Dispute Settlement Body“ means the Dis- 
pute Settlement Body administering the 
rules and procedures set forth in the Dispute 
Settlement Understanding. 

(6) DISPUTE SETTLEMENT UNDERSTANDING.— 
The term Dispute Settlement Understand- 
ing’’ means the Understanding on Rules and 
Procedures Governing the Settlement of Dis- 
putes referred to in section 101(d)(16). 

(7) GENERAL COUNCIL.—The term General 
Council” means the General Council estab- 
lished under paragraph 2 of Article IV of the 
WTO Agreement. 

(8) MINISTERIAL CONFERENCE.—The term 
“Ministerial Conference“ means the Ministe- 
rial Conference established under paragraph 
1 of Article IV of the WTO Agreement. 

(9) OTHER TERMS.—The terms ‘‘Antidump- 
ing Agreement”, Agreement on Subsidies 
and Countervailing Measures“, and Safe- 
guards Agreement“ mean the agreements re- 
ferred to in section 101(d)(7), (12), and (13), re- 
spectively. 

SEC. 122. IMPLEMENTATION OF URUGUAY 
ROUND AGREEMENTS. 

(a) DECISIONMAKING.—In the implementa- 
tion of the Uruguay Round Agreements and 
the functioning of the World Trade Organiza- 
tion, it is the objective of the United States 
to ensure that the Ministerial Conference 
and the General Council continue the prac- 
tice of decisionmaking by consensus followed 
under the GATT 1947, as required by para- 
graph 1 of article IX of the WTO Agreement. 

(b) CONSULTATIONS WITH CONGRESSIONAL 
COMMITTEES.—In furtherance of the objective 
set forth in subsection (a), the Trade Rep- 
resentative shall consult with the appro- 
priate congressional committees before any 
vote is taken by the Ministerial Conference 
or the General Council relating to— 

(1) the adoption of an interpretation of the 
WTO Agreement or, another multilateral 
trade agreement, 

(2) the amendment of any such agreement, 

(3) the granting of a waiver of any obliga- 
tion under any such agreement, 

(4) the adoption of any amendment to the 
rules or procedures of the Ministerial Con- 
ference or the General Council, 

(5) the accession of a state or separate cus- 
toms territory to the WTO Agreement, or 

(6) the adoption of any other decision, 
if the action described in paragraph (1), (2), 
(3), (4), (5), or (6) would substantially affect 
the rights or obligations of the United States 
under the WTO Agreement or another multi- 
lateral trade agreement or potentially en- 
tails a change in Federal or State law. 

(c) REPORT ON DECISIONS.— 

(1) IN GENERAL.—Not later than 30 days 
after the end of any calendar year in which 
the Ministerial Conference or the General 
Council adopts by vote any decision to take 


Free 
7.Teikg+625% 


g+20% 


Free (MX) 0.8¢/hg+0.6% 31 bene: 20 4 
(WW 3¢/kg+2.5% (CA), 


any action described in paragraph (1), (2), (4), 
or (6) of subsection (b), the Trade Represent- 
ative shall submit a report to the appro- 
priate congressional committees describ- 
ing— 

(A) the nature of the decision; 

(B) the efforts made by the United States 
to have the matter decided by consensus pur- 
suant to paragraph 1 of article IX of the 
WTO Agreement, and the results of those ef- 
forts; 

(C) which countries voted for, and which 
countries voted against, the decision; 

(D) the rights or obligations of the United 
States affected by the decision and any Fed- 
eral or State law that would be amended or 
repealed, if the President after consultation 
with the Congress determined that such 
amendment or repeal was an appropriate re- 
sponse; and 

(E) the action the President intends to 
take in response to the decision or, if the 
President does not intend to take any ac- 
tion, the reasons therefor. 

(2) ADDITIONAL REPORTING REQUIREMENTS.— 

(A) GRANT OF WAIVER.—In the case of a de- 
cision to grant a waiver described in sub- 
section (b)(3), the report under paragraph (1) 
shall describe the terms and conditions of 
the waiver and the rights and obligations of 
the United States that are affected by the 
waiver. 

(B) ACCESSION.—In the case of a decision on 
accession described in subsection (b)(5), the 
report under paragraph (1) shall state wheth- 
er the United States intends to invoke Arti- 
cle XIII of the WTO Agreement. 

(d) CONSULTATION ON REPORT.—Promptly 
after the submission of a report under sub- 
section (c), the Trade Representative shall 
consult with the appropriate congressional 
committees with respect to the report. 

SEC. 123, DISPUTE SETTLEMENT PANELS AND 
PROCEDURES. 


(a) REVIEW BY PRESIDENT.—The President 
shall review annually the WTO panel roster 
and shall include the panel roster and the 
list of persons serving on the Appellate Body 
in the annual report submitted by the Presi- 
dent under section 163(a) of the Trade Act of 
1974, 

(b) QUALIFICATIONS OF APPOINTEES TO PAN- 
ELS.—The Trade Representative shall— 

(1) seek to ensure that persons appointed 
to the WTO panel roster are well-qualified, 
and that the roster includes persons with ex- 
pertise in the subject areas covered by the 
Uruguay Round Agreements; and 

(2) inform the President of persons nomi- 
nated to the roster by other WTO member 
countries. 

(c) RULES GOVERNING CONFLICTS OF INTER- 
EST.—The Trade Representative shall seek 
the establishment by the General Council 
and the Dispute Settlement Body of rules 
governing conflicts of interest by persons 
serving on panels and members of the Appel- 
late Body and shall describe, in the annual 
report submitted under section 124, any 
progress made in establishing such rules. 

(d) NOTIFICATION OF DISPUTES.—Promptly 
after a dispute settlement panel is estab- 
lished to consider the consistency of Federal 
or State law with any of the Uruguay Round 
Agreements, the Trade Representative shall 
notify the appropriate congressional com- 
mittees of— 
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(1) the nature of the dispute, including the 
matters set forth in the request for the es- 
tablishment of the panel, the legal basis of 
the complaint, and the specific measures, in 
particular any State or Federal law cited in 
the request for establishment of the panel; 

(2) the identity of the persons serving on 
the panel; and 

(3) whether there was any departure from 
the rule of consensus with respect to the se- 
lection of persons to serve on the panel. 

(e) NOTICE OF APPEALS OF PANEL RE- 
PORTS.—If an appeal is taken of a report of a 
panel in a proceeding described in subsection 
(d), the Trade Representative shall, promptly 
after the notice of appeal is filed, notify the 
appropriate congressional committees of— 

(1) the issues under appeal; and 

(2) the identity of the persons serving on 
the Appellate Body who are reviewing the re- 
port of the panel. 

(f) ACTIONS UPON CIRCULATION OF RE- 
PORTS.—Promptly after the circulation of a 
report of a panel or of the Appellate Body to 
WTO members in a proceeding described in 
EPROR (d), the Trade Representative 
shall— 

(1) notify the appropriate congressional 
committees of the report; 

(2) in the case of a report of a panel, con- 
sult with the appropriate congressional com- 
mittees concerning the nature of any appeal 
that may be taken of the report; and 

(3) if the report is adverse to the United 
States, consult with the appropriate congres- 
sional committees concerning whether to 
{implement the report's recommendation 
and, if so, the manner of such implementa- 
tion and the period of time needed for such 
implementation. 

(g) REQUIREMENTS FOR AGENCY ACTION.— 

(1) CHANGES IN AGENCY REGULATIONS OR 
PRACTIck.—In any case in which a dispute 
settlement panel or the Appellate Body finds 
in its report that a regulation or practice of 
a department or agency of the United States 
is inconsistent with any of the Uruguay 
Round Agreements, that regulation or prac- 
tice may not be amended, rescinded, or oth- 
erwise modified in the implementation of 
such report unless and until— 

(A) the appropriate congressional commit- 
tees have been consulted under subsection 
(f); 

(B) the Trade Representative has sought 
advice regarding the modification from rel- 
evant private sector advisory committees es- 
tablished under section 135 of the Trade Act 
of 1974 (19 U.S.C. 2155); 

(C) the head of the relevant department or 
agency has provided an opportunity for pub- 
lic comment by publishing in the Federal 
Register the proposed modification and the 
explanation for the modification; 

(D) the Trade Representative has submit- 
ted to the appropriate congressional com- 
mittees a report describing the proposed 
modification, the reasons for the modifica- 
tion, and a summary of the advice obtained 
under subparagraph (B) with respect to the 
modification; 

(E) the Trade Representative and the head 
of the relevant department or agency have 
consulted with the appropriate congressional 
committees on the proposed contents of the 
final rule or other modification; and 

(F) the final rule or other modification has 
been published in the Federal Register. 

(2) EFFECTIVE DATE OF MODIFICATION.—A 
final rule or other modification to which 
paragraph (1) applies may not go into effect 
before the end of the 60-day period beginning 
on the date on which consultations under 
paragraph (1)(E) begin, unless the President 
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determines that an earlier effective date is 
in the national interest. 

(3) VOTE BY CONGRESSIONAL COMMITTEES.— 
During the 60-day period described in para- 
graph (2), the Committee on Ways and Means 
of the House of Representatives and the 
Committee on Finance of the Senate may 
vote to indicate the agreement or disagree- 
ment of the committee with the proposed 
contents of the final rule or other modifica- 
tion. Any such vote shall not be binding on 
the department or agency which is imple- 
menting the rule or other modification. 

(4) INAPPLICABILITY TO ITC.—This sub- 
section does not apply to any regulation or 
practice of the International Trade Commis- 
sion. 

(h) CONSULTATIONS REGARDING REVIEW OF 
WTO RULES AND PROCEDURES.—Before the re- 
view is conducted of the dispute settlement 
rules and procedures of the WTO that is pro- 
vided for in the Decision on the Application 
of the Understanding on Rules and Proce- 
dures Governing the Settlement of Disputes, 
as such decision is set forth in the Ministe- 
rial Declarations and Decisions adopted on 
April 15, 1994, together with the Uruguay 
Round Agreements, the Trade Representa- 
tive shall consult with the congressional 
committees regarding the policy of the Unit- 
ed States concerning the review. 

SEC, 124, ANNUAL REPORT ON THE WTO. 

Not later than March 1 of each year begin- 
ning in 1996, the Trade Representative shall 
submit to the Congress a report describing, 
for the preceding fiscal year of the WTO— 

(1) the major activities and work programs 
of the WTO, including the functions and ac- 
tivities of the committees established under 
article IV of the WTO Agreement, and the 
expenditures made by the WTO in connection 
with those activities and programs; 

(2) the percentage of budgetary assess- 
ments by the WTO that were accounted for 
by each WTO member country, including the 
United States; 

(3) the total number of personnel employed 
or retained by the Secretariat of the WTO, 
and the number of professional, administra- 
tive, and support staff of the WTO; 

(4) for each personnel category described in 
paragraph (3), the number of citizens of each 
country, and the average salary of the per- 
sonnel, in that category; 

(5) each report issued by a panel or the Ap- 
pellate Body in a dispute settlement pro- 
ceeding regarding Federal or State law, and 
any efforts by the Trade Representative to 
provide for implementation of the rec- 
ommendations contained in a report that is 
adverse to the United States; 

(6) each proceeding before a panel or the 
Appellate Body that was initiated during 
that fiscal year regarding Federal or State 
law, the status of the proceeding, and the 
matter at issue; 

(7) the status of consultations with any 
State whose law was the subject of a report 
adverse to the United States that was issued 
by a panel or the Appellate Body; and 

(8) any progress achieved in increasing the 
transparency of proceedings of the Ministe- 
rial Conference and the General Council, and 
of dispute settlement proceedings conducted 
pursuant to the Dispute Settlement Under- 
standing. 

SEC. 125. ar OF PARTICIPATION IN THE 


(a) REPORT ON THE OPERATION OF THE 
WTO.—The first annual report submitted to 
the Congress under section 124— 

(1) after the end of the 5-year period begin- 
ning on the date on which the WTO Agree- 
ment enters into force with respect to the 
United States, and 
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(2) after the end of every 5-year period 
thereafter, 
shall include an analysis of the effects of the 
WTO Agreement on the interests of the Unit- 
ed States, the costs and benefits to the Unit- 
ed States of its participation in the WTO, 
and the value of the continued participation 
of the United States in the WTO. 

(b) CONGRESSIONAL DISAPPROVAL OF U.S. 
PARTICIPATION IN THE WTO.— 

(1) GENERAL RULE.—The approval of the 
Congress, provided under section 101(a), of 
the WTO Agreement shall cease to be effec- 
tive if, and only if, a joint resolution de- 
scribed in subsection (c) is enacted into law 
pursuant to the provisions of paragraph (2). 

(2) PROCEDURAL PROVISIONS.—(A) The re- 
quirements of this paragraph are met if the 
joint resolution is enacted under subsection 
(c), and 

(i) the Congress adopts and transmits the 
joint resolution to the President before the 
end of the 90-day period (excluding any day 
described in section 154(b) of the Trade Act 
of 1974), beginning on the date on which the 
Congress receives a report referred to in sub- 
section (a), and 

(ii) if the President vetoes the joint resolu- 
tion, each House of Congress votes to over- 
ride that veto on or before the later of the 
last day of the 90-day period referred to in 
clause (i) or the last day of the 15-day period 
(excluding any day described in section 
154(b) of the Trade Act of 1974) beginning on 
the date on which the Congress receives the 
veto message from the President. 

(B) A joint resolution to which this section 
applies may be introduced at any time on or 
after the date on which the President trans- 
mits to the Congress a report described in 
subsection (a), and before the end of the 90- 
day period referred to in subparagraph (A). 

(c) JOINT RESOLUTIONS.— 

(1) JOINT RESOLUTIONS.—For purposes of 
this section, the term joint resolution“ 
means only a joint resolution of the 2 Houses 
of Congress, the matter after the resolving 
clause of which is as follows: That the Con- 
gress withdraws its approval, provided under 
section 10l(a) of the Uruguay Round Agree- 
ments Act, of the WTO Agreement as defined 
in section 209) of that Act.“. 

(2) PROCEDURES.—(A) Joint resolutions 
may be introduced in either House of the 
Congress by any Member of such House. 

(B) Subject to the provisions of this sub- 
section, the provisions of subsections (b), (d), 
(e), and (f) of section 152 of the Trade Act of 
1974 (19 U.S.C. 2192 (b), (d), (e), and (f)) apply 
to joint resolutions to the same extent as 
such provisions apply to resolutions under 
such section. 

(C) If the committee of either House to 
which a joint resolution has been referred 
has not reported it by the close of the 45th 
day after its introduction (excluding any day 
described in section 154(b) of the Trade Act 
of 1974), such committee shall be automati- 
cally discharged from further consideration 
of the joint resolution and it shall be placed 
on the appropriate calendar. 

(D) It is not in order for— 

(i) the Senate to consider any joint resolu- 
tion unless it has been reported by the Com- 
mittee on Finance or the committee has 
been discharged under subparagraph (C); or 

(ii) the House of Representatives to con- 
sider any joint resolution unless it has been 
reported by the Committee on Ways and 
Means or the committee has been discharged 
under subparagraph (C). 

(D) A motion in the House of Representa- 
tives to proceed to the consideration of a 
joint resolution may only be made on the 
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second legislative day after the calendar day 
on which the Member making the motion an- 
nounces to the House his or her intention to 
do so. 

(3) CONSIDERATION OF SECOND RESOLUTION 
NOT IN ORDER.—It shall not be in order in ei- 
ther the House of Representatives or the 
Senate to consider a joint resolution (other 
than a joint resolution received from the 
other House), if that House has previously 
adopted a joint resolution under this section. 

(d) RULES OF HOUSE OF REPRESENTATIVES 
AND SENATE.—This section is enacted by the 
Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such is deemed a 
part of the rules of each House, respectively, 
and such procedures supersede other rules 
only to the extent that they are Inconsistent 
with such other rules; and 

(2) with the full recognition of the con- 
stitutional right of either House to change 
the rules (so far as relating to the procedures 
of that House) at any time, in the same man- 
ner, and to the same extent as any other rule 
of that House. 

SEC. 126. INCREASED TRANSPARENCY. 

The Trade Representative shall seek the 
adoption by the Ministerial Conference and 
General Council of procedures that will en- 
sure broader application of the principle of 
transparency and clarification of the costs 
and benefits of trade policy actions, through 
the observance of open and equitable proce- 
dures in trade matters by the Ministerial 
Conference and the General Council, and by 
the dispute settlement panels and the Appel- 
late Body under the Dispute Settlement Un- 
derstanding. 

SEC. 127. ACCESS TO THE WTO DISPUTE SETTLE- 
MENT PROCESS. 

(a) IN GENERAL.—Whenever the United 
States is a party before a dispute settlement 
panel established pursuant to Article 6 of the 
Dispute Settlement Understanding, the 
Trade Representative shall, at each stage of 
the proceeding before the panel or the Appel- 
late Body, consult with the appropriate con- 
gressional committees, the petitioner (if 
any) under section 302(a) of the Trade Act of 
1974 (19 U.S.C. 2412) with respect to the mat- 
ter that is the subject of the proceeding, and 
relevant private sector advisory committees 
established under section 135 of the Trade 
Act of 1974 (19 U.S.C. 2155), and shall consider 
the views of representatives of appropriate 
interested private sector and nongovern- 
mental organizations concerning the matter. 

(b) NOTICE AND PUBLIC COMMENT.—In any 
proceeding described in subsection (a), the 
Trade Representative shall— 

(1) promptly after requesting the establish- 
ment of a panel, or receiving a request from 
another WTO member country for the estab- 
lishment of a panel, publish a notice in the 
Federal Register— 

(A) identifying the initial parties to the 
dispute, 

(B) setting forth the major issues raised by 
the country requesting the establishment of 
a panel and the legal basis of the complaint, 

(C) identifying the specific measures, in- 
cluding any State or Federal law cited in the 
request for establishment of the panel, and 

(D) seeking written comments from the 
public concerning the issues raised in the 
dispute; and 

(2) take into account any advice received 
from appropriate congressional committees 
and relevant private sector advisory com- 
mittees referred to in subsection (a), and 
written comments received pursuant to para- 
graph (1)(D), in preparing United States sub- 
missions to the panel or the Appellate Body. 


CONGRESSIONAL RECORD—SENATE 


(c) ACCESS TO DOCUMENTS.—In each pro- 
ceeding described in subsection (a), the 
Trade Representative shall— 

(1) make written submissions by the Unit- 
ed States referred to in subsection (b) avall- 
able to the public promptly after they are 
submitted to the panel or Appellate Body, 
except that the Trade Representative is au- 
thorized to withhold from disclosure any in- 
formation contained in such submissions 
identified by the provider of the information 
as proprietary information or information 
treated as confidential by a foreign govern- 
ment; 

(2) request each other party to the dispute 
to permit the Trade Representative to make 
that party’s written submissions to the panel 
or the Appellate Body available to the pub- 
lic; and 

(3) make each report of the panel or the 
Appellate Body available to the public 
promptly after it is circulated to WTO mem- 
bers, and inform the public of such availabil- 
ity. 

(d) REQUESTS FOR NONCONFIDENTIAL SUM- 
MARIES.—In any dispute settlement proceed- 
ing conducted pursuant to the Dispute Set- 
tlement Understanding, the Trade Rep- 
resentative shall request each party to the 
dispute to provide nonconfidential sum- 
maries of its written submissions, if that 
party has not made its written submissions 
public, and shall make those summaries 
available to the public promptly after receiv- 
ing them. 

(e) PUBLIC FILE.—The Trade Representa- 
tive shall maintain a file accessible to the 
public on each dispute settlement proceeding 
to which the United States is a party that Is 
conducted pursuant to the Dispute Settle- 
ment Understanding. The file shall include 
all United States submissions in the proceed- 
ing and a listing of any submissions to the 
Trade Representative from the public with 
respect to the proceeding, as well as the re- 
port of the dispute settlement panel and the 
report of the Appellate Body. 

(f) CONFORMING AMENDMENT.—Section 
135(a)(1)(B) of the Trade Act of 1974 (19 U.S.C. 
2155(a)(1)(B)) is amended to read as follows: 

B) the operation of any trade agreement 
once entered into, including preparation for 
dispute settlement panel proceedings to 
which the United States is a party; and“. 
SEC. 128. ADVISORY COMMITTEE PARTICIPATION. 

Section 135(b)(1) of the Trade Act of 1974 (19 
U.S.C. 2155(b)(1)) is amended by inserting 
“nongovernmental environmental and con- 
servation organizations,” after ‘‘retailers,”’. 
SEC, 129. ADMINISTRATIVE ACTION FOLLOWING 

WTO PANEL REPORTS. 

(a) ACTION BY UNITED STATES INTER- 
NATIONAL TRADE COMMISSION,— 

(1) ADVISORY REPORT.—If a dispute settle- 
ment panel finds in an interim report under 
Article 15 of the Dispute Settlement Under- 
standing, or the Appellate Body finds in a re- 
port under Article 17 of that Understanding, 
that an action by the International Trade 
Commission in connection with a particular 
proceeding is not in conformity with the ob- 
ligations of the United States under the 
Antidumping Agreement, the Safeguards 
Agreement, or the Agreement on Subsidies 
and Countervailing Measures, the Trade Rep- 
resentative may request the Commission to 
issue an advisory report on whether title VII 
of the Tariff Act of 1930 or title IT of the 
Trade Act of 1974, as the case may be, per- 
mits the Commission to take steps in con- 
nection with the particular proceeding that 
would render its action not inconsistent with 
the findings of the panel or the Appellate 
Body concerning those obligations. The 
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Trade Representative shall notify the con- 
gressional committees of such request. 

(2) TIME LIMITS FOR REPORT.—The Commis- 
sion shall transmit its report under para- 
graph (1) to the Trade Representative— 

(A) In the case of an interim report de- 
scribed in paragraph (1), within 30 calendar 
days after the Trade Representative requests 
the report; and 

(B) in the case of a report of the Appellate 
Body, within 21 calendar days after the 
Trade Representative requests the report. 

(3) CONSULTATIONS ON REQUEST FOR COMMIS- 
SION DETERMINATION.—If a majority of the 
Commissioners issues an affirmative report 
under paragraph (1), the Trade Representa- 
tive shall consult with the congressional 
committees concerning the matter. 

(4) COMMISSION DETERMINATION.—Notwith- 
standing any provision of the Tariff Act of 
1930 or title II of the Trade Act of 1974, if a 
majority of the Commissioners issues an af- 
firmative report under paragraph (1), the 
Commission, upon the written request of the 
Trade Representative, shall issue a deter- 
mination in connection with the particular 
proceeding that would render the Commis- 
sion’s action described in paragraph (1) not 
inconsistent with the findings of the panel or 
Appellate Body. The Commission shall issue 
its determination not later than 120 days 
after the request from the Trade Representa- 
tive is made. 

(5) CONSULTATIONS ON IMPLEMENTATION OF 
COMMISSION DETERMINATION.—The Trade Rep- 
resentative shall consult with the congres- 
sional committees before the Commission's 
determination under paragraph (4) is imple- 
mented. 

(6) REVOCATION OF ORDER.—If, by virtue of 
the Commission’s determination under para- 
graph (4), an antidumping or countervailing 
duty order with respect to some or all of the 
imports that are subject to the action of the 
Commission described in paragraph (1) is no 
longer supported by an affirmative Commis- 
sion determination under title VII of the 
Tariff Act of 1930 or this subsection, the 
Trade Representative may, after consulting 
with the congressional committees under 
paragraph (5), direct the administering au- 
thority to revoke the antidumping or coun- 
tervailing duty order in whole or in part. 

(T) MODIFICATION OF ACTION UNDER TITLE II 
OF TRADE ACT OF 1974.—Section 204(b) of the 
Trade Act of 1974 (19 U.S.C. 2254(b)) is amend- 
ed by adding at the end the following new 
paragraph: 

(3) Notwithstanding paragraph (1), the 
President may, after receipt of a Commis- 
sion determination under section 129(a)(4) of 
the Uruguay Round Agreements Act and con- 
sulting with the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate, re- 
duce, modify, or terminate action taken 
under section 203.“ 

(b) ACTION BY ADMINISTERING AUTHORITY.— 

(1) CONSULTATIONS WITH ADMINISTERING AU- 
THORITY AND CONGRESSIONAL COMMITTEES.— 
Promptly after a report by a dispute settle- 
ment panel or the Appellate body is issued 
that contains findings that an action by the 
administering authority in a proceeding 
under title VII of the Tariff Act of 1930 is not 
in conformity with the obligations of the 
United States under the Antidumping Agree- 
ment or the Agreement on Subsidies and 
Countervailing Measures, the Trade Rep- 
resentative shall consult with the admin- 
istering authority and the congressional 
committees on the matter. 

(2) DETERMINATION BY ADMINISTERING AU- 
THORITY.—Notwithstanding any provision of 
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the Tariff Act of 1930, the administering au- 
thority shall, within 180 days after receipt of 
a written request from the Trade Represent- 
ative, issue a determination in connection 
with the particular proceeding that would 
render the administering authority's action 
described in paragraph (1) not inconsistent 
with the findings of the panel or the Appel- 
late Body. 

(3) CONSULTATIONS BEFORE IMPLEMENTA- 
TION.—Before the administering authority 
implements any determination under para- 
graph (2), the Trade Representative shall 
consult with the administering authority 
and the congressional committees with re- 
spect to such determination. 

(4) IMPLEMENTATION OF DETERMINATION.— 
The Trade Representative may, after con- 
sulting with the administering authority and 
the congressional committees under para- 
graph (3), direct the administering authority 
to implement, in whole or in part, the deter- 
mination made under paragraph (2). 

(e) EFFECTS OF DETERMINATIONS; NOTICE OF 
IMPLEMENTATION.— 

(1) EFFECTS OF DETERMINATIONS.—Deter- 
minations concerning title VII of the Tariff 
Act of 1930 that are implemented under this 
section shall apply with respect to unliqui- 
dated entries of the subject merchandise (as 
defined in section 771 of that Act) that are 
entered, or withdrawn from warehouse, for 
consumption on or after— 

(A) in the case of a determination by the 
Commission under subsection (a)(4), the date 
on which the Trade Representative directs 
the administering authority under sub- 
section (a)(6) to revoke an order pursuant to 
that determination, and 

(B) in the case of a determination by the 
administering authority under subsection 
(%), the date on which the Trade Rep- 
resentative directs the administering au- 
thority under subsection (b)(4) to implement 
that determination. 

(2) NOTICE OF IMPLEMENTATION.— 

(A) The administering authority shall pub- 
lish in the Federal Register notice of the im- 
plementation of any determination made 
under this section with respect to title VII of 
the Tariff Act of 1930. 

(B) The Trade Representative shall publish 
in the Federal Register notice of the imple- 
mentation of any determination made under 
this section with respect to title II of the 
Trade Act of 1974. 

(d) OPPORTUNITY FOR COMMENT BY INTER- 
ESTED PARTIES.—Prior to issuing a deter- 
mination under this section, the administer- 
ing authority or the Commission, as the case 
may be, shall provide interested parties with 
an opportunity to submit written comments 
and, in appropriate cases, may hold a hear- 
ing, with respect to the determination. 

(e) JUDICIAL OR BINATIONAL PANEL RE- 
VIEW.— 

(1) REVIEW OF DETERMINATIONS ON 
RECORD.—Section 516A(a)(2) of the Tariff Act 
of 1930 (19 U.S.C. 1516a(a)(2)) is amended— 

(A) in subparagraph (A)“ 

(i) In subclause (I) by striking (B), or“ 
and inserting (B)“, and 

(ii) by adding after subclause (II) the fol- 
lowing: 

(III) notice of the implementation of any 
determination described in clause (vil) of 
subparagraph (B), or’’; and 

(B) in subparagraph (B), by adding at the 
end the following new clause: 

*(vii) A determination by the administer- 
ing authority or the Commission under sec- 
tion 129 of the Uruguay Round Agreements 
Act concerning a determination under title 
VII of the Tariff Act of 1930. 
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(2) TIME LIMITS FOR CASES INVOLVING FREE 
TRADE AREA COUNTRIES.—Section 516A(a)(5) of 
the Tariff Act of 1930 (19 U.S.C. 1516a(a)(5)) is 
amended by adding at the end the following 
new subparagraph: 

(E) For a determination described in 
clause (vii) of paragraph (2)(B), the 3lst day 
after the date on which notice of the imple- 
mentation of the determination is published 
in the Federal Register. 

(3) REVIEW OF CASES INVOLVING FREE TRADE 
AREA COUNTRY MERCHANDISE.—Section 
516A(g)(8)(A)G) of the Tariff Act of 1930 (19 
U.S.C. 1516a(g)(8)(A)({)) is amended by strik- 
ing “subparagraph (A) or (B)” and inserting 
“subparagraph (A), (B), or (E)“. 

SEC. 130. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle take effect on the date on which 
the WTO Agreement enters into force with 
respect to the United States. 

Subtitle D—Related Provisions 
SEC. 131. WORKING PARTY ON WORKER RIGHTS. 

(a) IN GENERAL.—The President shall seek 
the establishment in the GATT 1947, and, 
upon entry into force of the WTO Agreement 
with respect to the United States, in the 
WTO, of a working party to examine the re- 
lationship of internationally recognized 
worker rights, as defined in section 502(a)(4) 
of the Trade Act of 1974, to the articles, ob- 
jectives, and related instruments of the 
GATT 1947 and of the WTO, respectively. 

(b) OBJECTIVES OF WORKING PARTY.—The 
objectives of the United States for the work- 
ing party described in subsection (a) are to— 

(1) explore the linkage between inter- 
national trade and internationally recog- 
nized worker rights, as defined in section 
502(a)(4) of the Trade Act of 1974, taking into 
account differences in the level of develop- 
ment among countries; 

(2) examine the effects on international 
trade of the systematic denial of such rights; 

(3) consider ways to address such effects; 
and 

(4) develop methods to coordinate the work 
program of the working party with the Inter- 
national Labor Organization. 

(c) REPORT TO CONGRESS.—The President 
shall report to the Congress, not later than 1 
year after the date of the enactment of this 
Act, on the progress made in establishing the 
working party under this section, and on 
United States objectives with respect to the 
working party's work program. 

SEC. 132, IMPLEMENTATION OF RULES OF ORI- 
GIN WORK PROGRAM. 

If the President enters into an agreement 
developed under the work program described 
in Article 9 of the Agreement on Rules of Or- 
igin referred to in section 101(d)(10), the 
President may implement United States ob- 
ligations under such an agreement under 
United States law only pursuant to author- 
ity granted to the President for that purpose 
by law enacted after the effective date of 
this title. 

SEC. 133. MEMBERSHIP IN WTO OF BOYCOTTING 
COUNTRIES. 

It is the sense of the Congress that the 
Trade Representative should vigorously op- 
pose the admission into the World Trade Or- 
ganization of any country which, through its 
laws, regulations, official policies, or govern- 
mental practices, fosters, imposes, complies 
with, furthers, or supports any boycott de- 
scribed in section 8(a) of the Export Adminis- 
tration Act of 1979 (50 U.S.C. App. 2407(a)) (as 
in effect on August 20, 1994), including re- 
quiring or encouraging entities within that 
country to refuse to do business with persons 
who do not comply with requests to take any 
action prohibited under that section. 
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SEC. 134. AFRICA TRADE AND DEVELOPMENT 
POLICY. 


(a) DEVELOPMENT OF POLICY.—The Presi- 
dent should develop and implement a com- 
prehensive trade and development policy for 
the countries of Africa. 

(b) REPORTS TO CONGRESS.—The President 
shall, not later than 12 months after the date 
of the enactment of this Act and annually 
thereafter for a period of 4 years, submit to 
the Committee on Ways and Means and the 
Committee on Foreign Affairs of the House 
of Representatives, the Committee on Fi- 
nance and the Committee on Foreign Rela- 
tions of the Senate, and other appropriate 
committees of the Congress, a report on the 
steps taken to carry out subsection (a), 

SEC. 135. rn FOR EXTENDED NEGOTIA- 


(a) TRADE IN FINANCIAL SERVICES.—The 
principal negotiating objective of the United 
States in the extended negotiations on finan- 
cial services to be conducted under the aus- 
pices of the WTO is to seek to secure com- 
mitments, from a wide range of commer- 
cially important developed and developing 
countries, to reduce or eliminate barriers to 
the supply of financial services, including 
barriers that deny national treatment or 
market access by restricting the establish- 
ment or operation of financial services pro- 
viders, as the condition for the United 
States— 

(1) offering commitments to provide na- 
tional treatment and market access in each 
of the financial services subsectors, and 

(2) making such commitments on a most- 
favored-nation basis. 

(b) TRADE IN BASIC TELECOMMUNICATIONS 
SERVICES.—The principal negotiating objec- 
tive of the United States in the extended ne- 
gotiations on basic telecommunications 
services to be conducted under the auspices 
of the WTO is to obtain the opening on non- 
discriminatory terms and conditions of for- 
eign markets for basic telecommunications 
services through facilities-based competition 
or through the resale of services on existing 
networks. 

(c) TRADE IN CIVIL AIRCRAFT.— 

(1) NEGOTIATIONS.—The principal negotiat- 
ing objectives of the United States in the ex- 
tended negotiations on trade in civil aircraft 
to be conducted under the auspices of the 
WTO are— 

(A) to obtain competitive opportunities for 
United States exports in foreign markets 
substantially equivalent to those afforded to 
foreign products in the United States; 

(B) to obtain the reduction or elimination 
of specific tariff and nontariff barriers, in- 
cluding through expanded membership in the 
Agreement on Trade in Civil Aircraft and in 
the US-EC bilateral agreement for large 
civil aircraft, 

(C) to maintain vigorous and effective dis- 
ciplines on subsidies practices with respect 
to civil aircraft products under the Agree- 
ment on Subsidies and Countervailing Meas- 
ures referred to in section 101(d)(12), 

(D) to maintain the scope and coverage on 
indirect support as specified in the US-EC bi- 
lateral agreement on large civil aircraft, and 

(E) to obtain increased transparency with 
respect to foreign subsidy programs in the 
civil aircraft sector, both through greater 
government disclosure with respect to the 
use of taxpayer moneys and higher financial 
disclosure standards for companies receiving 
government supports (including disclosure 
comparable to that required under United 
States securities laws). 

(2) DEFINITIONS.—For purposes of para- 
graph ( 
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(A) the term “civil aircraft“ means those 
products to which the Agreement on Trade 
in Civil Aircraft applies, 

(B) the term large civil aircraft“ has the 
meaning given that term in Annex II to the 
US-EC bilateral agreement, 

(C) the term indirect support“ means in- 
direct government support as defined in 
Annex II to the US-EC bilateral agreement, 

(D) the term Agreement on Trade in Civil 
Aircraft“ means the Agreement on Trade in 
Civil Aircraft approved by the Congress 
under section 2 of the Trade Agreements Act 
of 1979, and 

(E) the term *‘US-EC bilateral agreement“ 
means the Agreement Concerning the Appli- 
cation of the GATT Agreement on Trade in 
Civil Aircraft Between the European Eco- 
nomic Community and the Government of 
the United States of America on trade in 
large civil aircraft, entered into on July 17, 
1992. ' 
SEC. 136. REPEAL OF TAX ON IMPORTED PER- 

FUMES; DRAWBACK OF TAX ON DIS. 
TILLED SPIRITS USED IN PERFUME 
MANUFACTURE. 

(a) REPEAL OF TAX ON IMPORTED PER- 
FUMES.—Subsection (a) of section 5001 of the 
Internal Revenue Code of 1986 is amended by 
striking paragraph (3) and redesignating the 
following paragraphs accordingly. 

(b) DRAWBACK OF TAX ON DISTILLED SPIRITS 
USED IN PERFUME MANUFACTURE.—Sections 
§131(a), 5132, 5134(c)(1), and 7652(¢) of such 
Code are each amended by striking or fla- 
voring extracts“ and inserting flavoring ex- 
tracts, or perfume”. 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 5002 of such 
Code is amended by striking paragraph (1) 
and redesignating the following paragraphs 
accordingly. 

(2) Subsection (f) of section 5005 of such 
Code is amended— 

(A) by striking section 5001(a)(6) and (7) 
in paragraph (3) and inserting ‘section 
5001(a)(5) and (6), and 

(B) by striking section 5001(a)(5)"" in para- 
graph (4) and inserting section 5001 (a4) 

(3) Subsection (b) of section 5007 of such 
Code is amended to read as follows: 

(b) COLLECTION OF TAX ON IMPORTED Dis- 
TILLED SPIRITS.—The internal revenue tax 
imposed by section 5001(a)(1) and (2) upon im- 
ported distilled spirits shall be collected by 
the Secretary and deposited as internal reve- 
nue collections, under such regulations as 
the Secretary may prescribe. Section 5688 
shall be applicable to the disposition of im- 
ported spirits. 

(4) Paragraph (3) of section 5007(c) of such 
Code is amended by striking section 
5001(a)(5), (6), and (7) and inserting section 
5001(a)(4), (5), and (6). 

(5) Paragraph (1) of section 5061(b) of such 
Code is amended to read as follows: 

(I) section 5001(a)(4), (5), or (6).“. 

(d) EFFECTIVE DATE—The amendments 
made by this section shall take effect on 
January 1, 1995. 

SEC, 137, CERTAIN NONRUBBER FOOTWEAR. 

In the case of nonrubber footwear imported 
from Brazil— 

(1) which is subject to Treasury Decision 
74-233, dated September 9, 1974, 

(2) which was entered, or withdrawn from 
warehouse for consumption, on or before Oc- 
tober 28, 1981, and 

(3) with respect to which entries are unliq- 
uidated on the date of the enactment of this 
Act, 
countervailing duties shall be assessed at 
rates equal to the amount of the cash deposit 
of the estimated countervailing duties re- 
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quired on such footwear at the time of entry 
or withdrawal from warehouse for consump- 
tion. Interest on underpayments of amounts 
required to be deposited as countervailing 
duties shall be paid in accordance with sec- 
tion 778 of the Tariff Act of 1930 (19 U.S.C. 
1677g). 

SEC. 138. EFFECTIVE DATE, 

(a) IN GENERAL.—Except as provided in sec- 
tion 136(d) and subsection (b) of this section, 
this subtitle and the amendments made by 
this subtitle take effect on the date of the 
enactment of this Act. 

(b) SECTIONS 132 AND 135.—Sections 132 and 
135 take effect on the date on which the WTO 
Agreement enters into force with respect to 
the United States. 

TITLE II—ANTIDUMPING AND 
COUNTERVAILING DUTY PROVISIONS 
SEC. 201. REFERENCE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Tariff 
Act of 1930. 

Subtitle A—General Provisions 
SEC. 211. ACTION WITH RESPECT TO PETITIONS. 

(a) COUNTERVAILING DUTY INVESTIGA- 
TIONS.—Section 702(b) (19 U.S.C. 167la(b)) is 
amended— 

(1) in paragraph (3) by striking “subsection 
702(b)(1)"" and inserting paragraph (1), and 

(2) by adding at the end the following: 

(4) ACTION WITH RESPECT TO PETITIONS.— 

(A) NOTIFICATION OF GOVERNMENTS.—Upon 
receipt of a petition filed under paragraph 
(1), the administering authority shall— 

(i) notify the government of any export- 
ing country named in the petition by deliver- 
ing a public version of the petition to an ap- 
propriate representative of such country; 
and 

(10 provide the government of any export- 
ing country named in the petition that is a 
Subsidies Agreement country an opportunity 
for consultations with respect to the peti- 
tion. 

B) ACCEPTANCE OF COMMUNICATIONS.—The 
administering authority shall not accept any 
unsolicited oral or written communication 
from any person other than an interested 
party described in section 771(9) (C), (D), (E). 
(F), or (G) before the administering author- 
ity makes its decision whether to initiate an 
investigation, except as provided in subpara- 
graph (A)(i1) and subsection (c)(4)(D), and ex- 
cept for inquiries regarding the status of the 
administering authority’s consideration of 
the petition, 

(C) NONDISCLOSURE OF CERTAIN INFORMA- 
TION.—The administering authority and the 
Commission shall not disclose information 
with regard to any draft petition submitted 
for review and comment before it is filed 
under paragraph (1)."’. 

(b) ANTIDUMPING INVESTIGATIONS.—Section 
732(b) (19 U.S.C. 1673a(b)) is amended by add- 
ing at the end the following: 

(3) ACTION WITH RESPECT TO PETITIONS.— 

(A) NOTIFICATION OF GOVERNMENTS.—Upon 
receipt of a petition filed under paragraph 
(1), the administering authority shall notify 
the government of any exporting country 
named in the petition by delivering a public 
version of the petition to an appropriate rep- 
resentative of such country. 

B) ACCEPTANCE OF COMMUNICATIONS.—The 
administering authority shall not accept any 
unsolicited oral or written communication 
from any person other than an interested 
party described in section 771(9) (C), (D), (E), 
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(F), or (G) before the administering author- 
ity makes its decision whether to initiate an 
investigation, except as provided in sub- 
section (c)(4D), and except for inquiries re- 
garding the status of the administering 
authority's consideration of the petition. 

C) NONDISCLOSURE OF CERTAIN INFORMA- 
TION.—The administering authority and the 
Commission shall not disclose information 
with regard to any draft petition submitted 
for review and comment before it is filed 
under paragraph ().“. 

SEC, 212, PETITION AND PRELIMINARY DETER- 
MINATION. 

(a) GENERAL REQUIREMENTS.— 

(1) COUNTERVAILING DUTY PETITION.—Sec- 
tion 702(c) (19 U.S.C. 16Tla(c)) is amended to 
read as follows: 

(% PETITION DETERMINATION.— 

(I) IN GENERAL.— 

(A) TIME FOR INITIAL DETERMINATION.—Ex- 
cept as provided in subparagraph (B), within 
20 days after the date on which a petition is 
filed under subsection (b), the administering 
authority shall— 

d) after examining, on the basis of 
sources. readily available to the administer- 
ing authority, the accuracy and adequacy of 
the evidence provided in the petition, deter- 
mine whether the petition alleges the ele- 
ments necessary for the imposition of a duty 
under section 70l(a) and contains informa- 
tion reasonably available to the petitioner 
supporting the allegations, and 

“(ii) determine if the petition has been 
filed by or on behalf of the industry. 

8) EXTENSION OF TIME.—In any case in 
which the administering authority is re- 
quired to poll or otherwise determine sup- 
port for the petition by the industry under 
paragraph (4)(D), the administering author- 
ity may, in exceptional circumstances, apply 
subparagraph (A) by substituting ‘a maxi- 
mum of 40 days’ for 20 days’. 

(C) TIME LIMITS WHERE PETITION INVOLVES 
SAME MERCHANDISE AS AN ORDER THAT HAS 
BEEN REVOKED.—If a petition is filed under 
this section with respect to merchandise 
that was the subject merchandise of— 

(1) a countervailing duty order that was 
revoked under section 751(d) in the 24 months 
preceding the date the petition is filed, or 

“(if) a suspended investigation that was 
terminated under section 75l(d) in the 24 
months preceding the date the petition is 
filed, 
the administering authority and the Com- 
mission shall, to the maximum extent prac- 
ticable, expedite any investigation initiated 
under this section with respect to the peti- 
tion. 

(2) AFFIRMATIVE DETERMINATIONS.—If the 
determinations under clauses (1) and (il) of 
paragraph (1)(A) are affirmative, the admin- 
istering authority shall initiate an inves- 
tigation to determine whether a 
countervailable subsidy is being provided 
with respect to the subject merchandise. 

(3) NEGATIVE DETERMINATIONS.—If the de- 
termination under clause (i) or (ii) of para- 
graph (1)(A) is negative, the administering 
authority shall dismiss the petition, termi- 
nate the proceeding, and notify the peti- 
tioner in writing of the reasons for the deter- 
mination. 

(4) DETERMINATION OF 
PORT.— 

“(A) GENERAL RULE.—For purposes of this 
subsection, the administering authority 
shall determine that the petition has been 
filed by or on behalf of the industry, if— 

“(i) the domestic producers or workers who 
support the petition account for at least 25 
percent of the total production of the domes- 
tic like product, and 
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“(1i) the domestic producers or workers 
who support the petition account for more 
than 50 percent of the production of the do- 
mestic like product produced by that portion 
of the industry expressing support for or op- 
position to the petition. 

B) CERTAIN POSITIONS DISREGARDED.— 

) PRODUCERS RELATED TO FOREIGN PRO- 
DUCERS.—In determining industry support 
under subparagraph (A), the administering 
authority shall disregard the position of do- 
mestic producers who oppose the petition, if 
such producers are related to foreign produc- 
ers, as defined in section 771(4)(B)(il), unless 
such domestic producers demonstrate that 
their interests as domestic producers would 
be adversely affected by the imposition of a 
countervailing duty order. 

(1% PRODUCERS WHO ARE IMPORTERS.—The 
administering authority may disregard the 
position of domestic producers of a domestic 
like product who are importers of the subject 
merchandise. 

“(C) SPECIAL RULE FOR REGIONAL INDUS- 
TRIES.—If the petition alleges that the indus- 
try is a regional industry, the administering 
authority shall determine whether the peti- 
tion has been filed by or on behalf of the in- 
dustry by applying subparagraph (A) on the 
basis of production in the region. 

D) POLLING THE INDUSTRY.—If the peti- 
tion does not establish support of domestic 
producers or workers accounting for more 
than 50 percent of the total production of the 
domestic like product, the administering au- 
thority shall— 

“(i) poll the industry or rely on other In- 
formation in order to determine if there is 
support for the petition as required by sub- 
paragraph (A), or 

(10 if there is a large number of producers 
in the industry, the administering authority 
may determine industry support for the peti- 
tion by using any statistically valid sam- 
pling method to poll the industry. 

E) COMMENTS BY INTERESTED PARTIES.— 
Before the administering authority makes a 
determination with respect to initiating an 
investigation, any person who would qualify 
as an interested party under section 771(9) if 
an investigation were initiated, may submit 
comments or information on the issue of in- 
dustry support. After the administering au- 
thority makes a determination with respect 
to initiating an investigation, the deter- 
mination regarding industry support shall 
not be reconsidered. 

(5) DEFINITION OF DOMESTIC PRODUCERS OR 
WORKERS.—For purposes of this subsection, 
the term ‘domestic producers or workers’ 
means those interested parties who are eligi- 
ble to file a petition under subsection 
(ANA)... 

(2) ANTIDUMPING DUTY PETITION.—Section 
732(c) (19 U.S.C. 1673a(c)) is amended to read 
as follows: 

(e) PETITION DETERMINATION.— 

“(1) IN GENERAL.— 

(A) TIME FOR INITIAL DETERMINATION.—Ex- 
cept as provided in subparagraph (B), within 
20 days after the date on which a petition 18 
filed under subsection (b), the administering 
authority shall— 

“(i) after examining, on the basis of 
sources readily available to the administer- 
ing authority, the accuracy and adequacy of 
the evidence provided in the petition, deter- 
mine whether the petition alleges the ele- 
ments necessary for the imposition of a duty 
under section 731 and contains information 
reasonably available to the petitioner sup- 
porting the allegations, and 

(1) determine if the petition has been 
filed by or on behalf of the industry. 
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(B) EXTENSION OF TIME.—In any case in 
which the administering authority is re- 
quired to poll or otherwise determine sup- 
port for the petition by the industry under 
paragraph (4)(D), the administering author- 
ity may, in exceptional circumstances, apply 
subparagraph (A) by substituting a maxi- 
mum of 40 days’ for 20 days’. 

“(C) TIME LIMITS WHERE PETITION INVOLVES 
SAME MERCHANDISE AS AN ORDER THAT HAS 
BEEN REVOKED.—If a petition is filed under 
this section with respect to merchandise 
that was the subject merchandise of— 

„) an antidumping duty order or finding 
that was revoked under section 751(d) in the 
24 months preceding the date the petition is 
filed, or 

“(ii) a suspended investigation that was 
terminated under section 75d) in the 24 
months preceding the date the petition is 
filed, 


the administering authority and the Com- 
mission shall, to the maximum extent prac- 
ticable, expedite any investigation initiated 
under this section with respect to the peti- 
tion. 

(2) AFFIRMATIVE DETERMINATIONS.—If the 
determinations under clauses (i) and (ii) of 
paragraph (1)(A) are affirmative, the admin- 
istering authority shall initiate an inves- 
tigation to determine whether the subject 
merchandise is being, or is likely to be, sold 
in the United States at less than its fair 
value. 

(3) NEGATIVE DETERMINATIONS.—If the de- 
termination under clause (i) or (ii) of para- 
graph (1)(A) is negative, the administering 
authority shall dismiss the petition, termi- 
nate the proceeding, and notify the peti- 
tioner in writing of the reasons for the deter- 
mination. 

(4) DETERMINATION OF INDUSTRY 
PORT.— 

H(A) GENERAL RULE.—For purposes of this 
subsection, the administering authority 
shall determine that the petition has been 
filed by or on behalf of the industry, if— 

(1) the domestic producers or workers who 
support the petition account for at least 25 
percent of the total production of the domes- 
tic like product, and 

„() the domestic producers or workers 
who support the petition account for more 
than 50 percent of the production of the do- 
mestic like product produced by that portion 
of the industry expressing support for or op- 
position to the petition, 

(B) CERTAIN POSITIONS DISREGARDED,— 

H(i) PRODUCERS RELATED TO FOREIGN PRO- 
DUCERS.—In determining industry support 
under subparagraph (A), the administering 
authority shall disregard the position of do- 
mestic producers who oppose the petition, if 
such producers are related to foreign produc- 
ers, as defined in section 771(4)(B)(il), unless 
such domestic producers demonstrate that 
their interests as domestic producers would 
be adversely affected by the imposition of an 
antidumping duty order. 

(10 PRODUCERS WHO ARE IMPORTERS.—The 
administering authority may disregard the 
position of domestic producers of a domestic 
like product who are importers of the subject 
merchandise. 

“(C) SPECIAL RULE FOR REGIONAL INDUS- 
TRIES.—If the petition alleges the industry is 
a regional industry, the administering au- 
thority shall determine whether the petition 
has been filed by or on behalf of the industry 
by applying subparagraph (A) on the basis of 
production in the region. 

„D) POLLING THE INDUSTRY.—If the peti- 
tion does not establish support of domestic 
producers or workers accounting for more 
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than 50 percent of the total production of the 
domestic like product, the administering au- 
thority shall— 

~(i) poll the industry or rely on other in- 
formation in order to determine if there is 
support for the petition as required by sub- 
paragraph (A), or 

(il) if there is a large number of producers 
in the industry, the administering authority 
may determine industry support for the peti- 
tion by using any statistically valid sam- 
pling method to poll the industry. 

(E) COMMENTS BY INTERESTED PARTIES.— 
Before the administering authority makes a 
determination with respect to initiating an 
investigation, any person who would qualify 
as an interested party under section 771(9) if 
an investigation were initiated, may submit 
comments or information on the issue of in- 
dustry support. After the administering au- 
thority makes a determination with respect 
to initiating an investigation, the deter- 
mination regarding industry support shall 
not be reconsidered. 

(5) DEFINITION OF DOMESTIC PRODUCERS OR 
WORKERS.—For purposes of this subsection, 
the term ‘domestic producers or workers’ 
means those interested parties who are eligi- 
ble to file a petition under subsection 
WNA)... 

(b) DETERMINATION BY THE COMMISSION OF 
REASONABLE INDICATION OF INJURY; PRELIMI- 
NARY DETERMINATION BY THE ADMINISTERING 
AUTHORITY.— 

(1) COUNTERVAILING DUTY INVESTIGATIONS.— 

(A) Section 703(a) (19 U.S.C, 1671b(a)) is 
amended to read as follows: 

(a) DETERMINATION BY COMMISSION OF 
REASONABLE INDICATION OF INJURY.— 

(1) GENERAL RULE.—Except in the case of 
a petition dismissed by the administering 
authority under section 702(c)(3), the Com- 
mission, within the time specified in para- 
graph (2), shall determine, based on the in- 
formation available to it at the time of the 
determination, whether there is a reasonable 
indication that— 

A) an industry in the United States— 

„) is materially injured, or 

“(il) is threatened with material injury, or 

„B) the establishment of an industry in 
the United States is materially retarded, 
by reason of imports of the subject merchan- 
dise and that imports of the subject mer- 
chandise are not negligible. If the Commis- 
sion finds that imports of the subject mer- 
chandise are negligible or otherwise makes a 
negative determination under this para- 
graph, the investigation shall be terminated. 

(2) TIME FOR COMMISSION DETERMINA- 
TION.—The Commission shall make the de- 
termination described in paragraph (1)— 

(A) in the case of a petition filed under 
section 702(b)— 

( within 45 days after the date on which 
the petition is filed, or 

“(ii) if the time has been extended pursu- 
ant to section 702(c)(1)(B), within 25 days 
after the date on which the Commission re- 
ceives notice from the administering author- 
ity of initiation of the investigation, and 

(B) in the case of an investigation initi- 
ated under section 702(a), within 45 days 
after the date on which the Commission re- 
ceives notice from the administering author- 
ity that an investigation has been initiated 
under such section.“ 

(B) Section 705(b)(1) (19 U.S.C. 1671d(b)(1)) 
is amended by adding at the end the follow- 
ing: If the Commission determines that im- 
ports of the subject merchandise are neg- 
ligible, the investigation shall be termi- 
nated. 

(C) Section 703(b) (19 U.S.C. 1671b(b)) is 
amended— 
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(i) in paragraph (1)— 

(I) by striking 85 days after the date on 
which the petition is filed under section 
702(b)" and inserting 65 days after the date 
on which the administering authority initi- 
ates an investigation under section 702(c)"’; 

(II) by striking best Information“ and in- 
serting information“; and 

(III) by striking the last sentence; and 

(11) in paragraph (2), by striking 85 days 
after the date on which the petition is filed 
under section 702(b)"' and inserting 65 days 
after the date on which the administering 
authority initiates an investigation under 
section 7020)“. 

D) Section 703(c)(1) (19 U.S.C. 1671b(c)) is 
amended by striking 150th day after the 
date on which a petition is filed under sec- 
tion 702(b)"’ and inserting ‘130th day after 
the date on which the administering author- 
ity initiates an investigation under section 
70200)“. 

(E) Section 702(b)(3) (19 U.S.C. 1671a(b)(3)) 
is amended by striking twenty days“ and 
inserting 5 days after the date on which the 
administering authority initiates an inves- 
tigation under subsection (c),“. 

(F) Section 703(f) (19 U.S.C. 1671b(f)) is 
amended to read as follows: 

“(f) NOTICE OF DETERMINATION.—Whenever 
the Commission or the administering au- 
thority makes a determination under this 
section, the Commission or the administer- 
ing authority, as the case may be, shall no- 
tify the petitioner, and other parties to the 
investigation, and the Commission or the ad- 
ministering authority (whichever is appro- 
priate) of its determination, The administer- 
ing authority shall include with such notifi- 
cation the facts and conclusions on which its 
determination is based. Not later than 5 days 
after the date on which the determination is 
required to be made under subsection (a)(2), 
the Commission shall transmit to the admin- 
istering authority the facts and conclusions 
on which its determination is based.“ 

(2) ANTIDUMPING DUTY INVESTIGATIONS.— 

(A) Section 733(a) (19 U.S.C. 1673b(a)) is 
amended to read as follows: 

(a) DETERMINATION BY COMMISSION OF 
REASONABLE INDICATION OF INJURY.— 

(1) GENERAL RULE.—Except in the case of 
a petition dismissed by the administering 
authority under section 732(c)(3), the Com- 
mission, within the time specified in para- 
graph (2), shall determine, based on the in- 
formation available to it at the time of the 
determination, whether there Is a reasonable 
indication that— 

A) an industry in the United States 

() is materially injured, or 

(Ii) is threatened with material injury, or 

„(B) the establishment of an industry in 
the United States is materially retarded, 
by reason of imports of the subject merchan- 
dise and that imports of the subject mer- 
chandise are not negligible. If the Commis- 
sion finds that imports of the subject mer- 
chandise are negligible or otherwise makes a 
negative determination under this para- 
graph, the investigation shall be terminated. 

(2) TIME FOR COMMISSION DETERMINA- 
TION.—The Commission shall make the de- 
termination described in paragraph (1)— 

(A) in the case of a petition filed under 
section 732(b)— 

(i) within 45 days after the date on which 
the petition is filed, or 

„(10 if the time has been extended pursu- 
ant to section 732(c)(1)(B), within 25 days 
after the date on which the Commission re- 
ceives notice from the administering author- 
ity of initiation of the investigation, and 

„B) in the case of an investigation initi- 
ated under section 732(a), within 45 days 
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after the date on which the Commission re- 
ceives notice from the administering author- 
ity that an investigation has been initiated 
under such section.“. 

(B) Section 735(b)(1) (19 U.S.C. 16738d(b)(1)) 
is amended by adding at the end the follow- 
ing: “If the Commission determines that im- 
ports of the subject merchandise are neg- 
ligible, the investigation shall be termi- 
nated."’. 

(C) Section 733(b)(1) (19 U.S.C. 1673b(b)(1)) 
is amended— 

(i) in subparagraph (A)— 

(I) by striking 160 days after the date on 
which a petition is filed under section 732(b)”’ 
and inserting 140 days after the date on 
which the administering authority initiates 
an Investigation under section 732(c)"’; and 

(II) by striking best information” and in- 
serting information“; and 

(11) In subparagraph (B)— 

(I) by striking 120 and inserting 100“; 

(II) by striking 160“ and inserting 140“; 

(III) by striking 100“ and inserting 80“; 
and 

(IV) by striking 160 and inserting 140%. 

(D) Section 733(c)(1) (19 U.S.C. 1673b(c)(1)) 
is amended by striking “210th day after the 
date on which a petition is filed under sec- 
tion 732(b)’"’ and inserting “190th day after 
the date on which the administering author- 
ity initiates an investigation under section 
73200)“. 

(E) Section 733(f) (19 U.S.C. 1673 b(f)) is 
amended to read as follows: 

(f) NOTICE OF DETERMINATION.—Whenever 
the Commission or the administering au- 
thority makes a determination under this 
section, the Commission or the administer- 
ing authority, as the case may be, shall no- 
tify the petitioner, and other parties to the 
investigation, and the Commission or the ad- 
ministering authority (whichever is appro- 
priate) of its determination. The administer- 
ing authority shall include with such notifi- 
cation the facts and conclusions on which its 
determination is based. Not later than 5 days 
after the date on which the determination is 
required to be made under subsection (a)(2), 
the Commission shall transmit to the admin- 
istering authority the facts and conclusions 
on which its determination is based.“ 

SEC. 213. DE MINIMIS DUMPING MARGIN. 

(a) PRELIMINARY DETERMINATIONS.—Sec- 
tion 733(b) (19 U.S.C. 1673b(b)) is amended by 
adding at the end the following new para- 
graph: 

(3) DE MINIMIS DUMPING MARGIN.—In mak- 
ing a determination under this subsection, 
the administering authority shall disregard 
any weighted average dumping margin that 
is de minimis. For purposes of the preceding 
sentence, a weighted average dumping mar- 
gin is de minimis if the administering au- 
thority determines that it is less than 2 per- 
cent ad valorem or the equivalent specific 
rate for the subject merchandise.“ 

(b) FINAL DETERMINATIONS.—Section 735(a) 
(19 U.S.C. 1673d(a)) is amended by adding at 
the end the following new paragraph: 

(4) DE MINIMIS DUMPING MARGIN.—In mak- 
ing a determination under this subsection, 
the administering authority shall disregard 
any weighted average dumping margin that 
is de minimis as defined in section 
733(b)(3)."". 

SEC. 214. CRITICAL CIRCUMSTANCES. 

(a) COUNTERVAILING DUTY INVESTIGA- 
TIONS.— 

(1) PRELIMINARY DETERMINATIONS.—Section 
703(e)(1) (19 U.S.C. 1671 b(e)(1)) is amended— 

(A) in the matter preceding subparagraph 
(A) by striking best information” and in- 
serting Information“ and 
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(B) by amending subparagraphs (A) and (B) 
to read as follows: 

(A) the alleged countervailable subsidy is 
inconsistent with the Subsidies Agreement, 
and 

B) there have been massive imports of 
the subject merchandise over a relatively 
short period.’’. 

(2) FINAL DETERMINATIONS.—(A) Section 
705(a)(2) (19 U.S.C. 1671d(a)(2)) is amended— 

(i) in subparagraph (A) by inserting Sub- 
sidies’’ before Agreement“; and 

(ii) in subparagraph (B) by striking “class 
or kind of merchandise Involved“ and Insert- 
ing subject merchandise“. 

(B) Section 705(b)(4(A) (19 U.S.C. 
1671d(b)(4)) is amended to read as follows: 

“(A) COMMISSION STANDARD FOR RETRO- 
ACTIVE APPLICATION.— 

“(i) IN GENERAL.—If the finding of the ad- 
ministering authority under subsection (a)(2) 
is affirmative, then the final determination 
of the Commission shall include a finding as 
to whether the imports subject to the affirm- 
ative determination under subsection (a)(2) 
are likely to undermine seriously the reme- 
dial effect of the countervailing duty order 
to be issued under section 706. 

(11) FACTORS TO CONSIDER.—In making the 
evaluation under clause (i), the Commission 
shall consider, among other factors it consid- 
ers relevant— 

(I) the timing and the volume of the im- 
ports, 

(IJ) any rapid increase in inventories of 
the imports, and 

(III) any other circumstances indicating 
that the remedial effect of the countervail- 
ing duty order will be seriously under- 
mined.“ 

(b) ANTIDUMPING INVESTIGATIONS.— 

(1) PRELIMINARY DETERMINATIONS.—Section 
733(e)(1) (19 U.S.C. 1673b(e)(1)) is amended— 

(A) in the matter preceding subparagraph 
(A) by striking best information“ and in- 
serting information“; and 

(B) by amending subparagraphs (A) and (B) 
to read as follows: 

“(A)(i) there is a history of dumping and 
material injury by reason of dumped imports 
in the United States or elsewhere of the sub- 
ject merchandise, or 

(1) the person by whom, or for whose ac- 
count, the merchandise was imported knew 
or should have known that the exporter was 
selling the subject merchandise at less than 
its fair value and that there was likely to be 
material injury by reason of such sales, and 

„((B) there have been massive imports of 
the subject merchandise over a relatively 
short period.“. 5 

(2) FINAL DETERMINATIONS.—(A) Section 
735(a)(3) (19 U.S.C. 1673d(a)(3)) is amended— 

(i) in clause (i) of subparagraph (A)— 

(I) by inserting and material injury by 
reason of dumped imports” after history of 
dumping’’; and 

(II) by striking class or kind of the mer- 
chandise which is the subject of the inves- 
tigation” and inserting subject merchan- 
dise”; 

(ii) in clause (ii) of subparagraph (A) by 
striking “merchandise which is the subject 
of the investigation at less than its fair 
value“ and inserting subject merchandise 
at less than its fair value and that there 
would be material injury by reason of such 
sales“; and 

(iii) in subparagraph (B) by striking mer- 
chandise which is the subject of the inves- 
tigation” and inserting subject merchan- 
dise”, 

(B) Section 735(b)4)(A) (19 U.S.C. 
1673d(b)(4)(A)) is amended to read as follows: 
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H(A) COMMISSION STANDARD FOR RETRO- 
ACTIVE APPLICATION.— 

“({) IN GENERAL.—If the finding of the ad- 
ministering authority under subsection (a)(3) 
is affirmative, then the final determination 
of the Commission shall include a finding as 
to whether the imports subject to the affirm- 
ative determination under subsection (a)(3) 
are likely to undermine seriously the reme- 
dial effect of the antidumping duty order to 
be issued under section 736. 

(11) FACTORS TO CONSIDER.—In making the 
evaluation under clause (i), the Commission 
shall consider, among other factors it consid- 
ers relevant— 

„ the timing and the volume of the im- 
ports, 

(II) a rapid increase in inventories of the 
imports, and 

(III) any other circumstances indicating 
that the remedial effect of the antidumping 
order will be seriously undermined.”’. 

SEC, 218. PROVISIONAL MEASURES. 

(a) COUNTERVAILING DUTIES.— 

(1) SUSPENSION OF LIQUIDATION.—Section 
703(d) (19 U.S.C. 1671b(d)) is amended— 

(A) in paragraph (1), by striking ware- 
house and all that follows through “Reg- 
ister,” and inserting warehouse, for con- 
sumption on or after the later of— 

„A) the date on which notice of the deter- 
mination is published in the Federal Reg- 
ister, or 

„B) the date that is 60 days after the date 
on which notice of the determination to ini- 
tiate the investigation is published in the 
Federal Register.“; and 

(B) by adding at the end the following: 
“The instructions of the administering au- 
thority under paragraphs (1) and (2) may not 
remain in effect for more than 4 months.“ 

(2) CRITICAL CIRCUMSTANCES CASES.—Sec- 
tion 703(e)(2) (19 U.S.C. 1671b(e)(2)) is amend- 
ed by striking warehouse, for consumption 
on or after the date which is 90 days before 
the date on which suspension of liquidation 
was first ordered.“ and inserting ‘ware- 
house, for consumption on or after the later 
of— 

„(A) the date which is 90 days before the 
date on which the suspension of liquidation 
was first ordered, or 

B) the date on which notice of the deter- 
mination to initiate the investigation is pub- 
lished in the Federal Register.“. 

(b) ANTIDUMPING DUTIES.— 

(1) SUSPENSION OF LIQUIDATION.—Section 
733(d) (19 U.S.C. 1673b(d)) is amended— 

(A) in paragraph (1), by striking ‘‘ware- 
house“ and all that follows through Reg- 
ister," and inserting warehouse, for con- 
sumption on or after the later of— 

„(A) the date on which notice of the deter- 
mination is published in the Federal Reg- 
ister, or 

„B) the date that is 60 days after the date 
on which notice of the determination to ini- 
tiate the investigation is published in the 
Federal Register.“; and 

(B) by adding at the end the following: 
“The instructions of the administering au- 
thority under paragraphs (1) and (2) may not 
remain in effect for more than 4 months, ex- 
cept that the administering authority may, 
at the request of exporters representing a 
significant proportion of exports of the sub- 
ject merchandise, extend that 4-month pe- 
riod to not more than 6 months.“ 

(2) CRITICAL CIRCUMSTANCES CASES.—Sec- 
tion 733(e)(2) (19 U.S.C. 1673b(e)(2)) is amend- 
ed by striking warehouse, for consumption 
on or after the date which is 90 days before 
the date on which suspension of liquidation 
was first ordered.“ and inserting ware- 
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pe for consumption on or after the later 
0 — 

(A) the date which is 90 days before the 
date on which the suspension of liquidation 
was first ordered, or 

„B) the date on which notice of the deter- 
mination to initiate the investigation is pub- 
lished in the Federal Register.“ 

SEC. 216. CONDITIONS ON ACCEPTANCE OF SUS- 
PENSION AGREEMENTS. 

(a) COUNTERVAILING DuTies.—Section 
704(d)(1) (19 U.S.C. 1671c(d)(1)) is amended by 
striking In applying“ and inserting the fol- 
lowing: 


“Where practicable, the administering au- 
thority shall provide to the exporters who 
would have been subject to the agreement 
the reasons for not accepting the agreement 
and, to the extent possible, an opportunity 
to submit comments thereon. In applying“. 

(b) ANTIDUMPING DUTIES.—Section 7340) 
(19 U.S.C. 1673c(d)) is amended by adding at 
the end the following flush sentence: 

“Where practicable, the administering au- 
thority shall provide to the exporters who 
would have been subject to the agreement 
the reasons for not accepting the agreement 
and, to the extent possible, an opportunity 
to submit comments thereon.”’. 

SEC. 217. TERMINATION OF INVESTIGATION. 

(a) COUNTERVAILING DUTY INVESTIGA- 
TIONS.—Section 704(a)(1) (19 U.S.C. 
1671c(a)(1)) is amended— 

(1) by striking Except“ and inserting ‘‘(A) 
WITHDRAWAL OF PHrrriox. Except“; 

(2) by indenting the text so as to align it 
with subparagraph (B) (as added by para- 
graph (3) of this subsection); and 

(3) by adding at the end the following: 

B) REFILING OF PETITION.—If, within 3 
months after the withdrawal of a petition 
under subparagraph (A), a new petition is 
filed seeking the imposition of duties on 
both the subject merchandise of the with- 
drawn petition and the subject merchandise 
from another country, the administering au- 
thority and the Commission may use in the 
investigation initiated pursuant to the new 
petition any records compiled in an inves- 
tigation conducted pursuant to the with- 
drawn petition. This subparagraph applies 
only with respect to the first withdrawal of 
a petition.”. 

(b) ANTIDUMPING DUTY INVESTIGATIONS.— 
Section 734(a)(1) (19 U.S.C. 1673c(a)(1)) is 
amended— 

(1) by striking Except“ and inserting ‘‘(A) 
WITHDRAWAL OF PETITION.—Except’’; 

(2) by indenting the text so as to align it 
with subparagraph (B) (as added by para- 
graph (3) of this subsection); and 

(3) by adding at the end the following: 

„B) REFILING OF PETITION.—If, within 3 
months after the withdrawal of a petition 
under subparagraph (A), a new petition is 
filed seeking the imposition of duties on 
both the subject merchandise of the with- 
drawn petition and the subject merchandise 
from another country, the administering au- 
thority and the Commission may use in the 
investigation initiated pursuant to the new 
petition any records compiled in an inves- 
tigation conducted pursuant to the with- 
drawn petition. This subparagraph applies 
only with respect to the first withdrawal of 
a petitlon.“. 

SEC. 218, SPECIAL RULES FOR REGIONAL INDUS- 
TRIES. 


(a) SUSPENSION AGREEMENTS.— 

(1) COUNTERVAILING DUTY INVESTIGATIONS.— 
Section 704 (19 U.S.C. 1671c) is amended by 
adding at the end the following new sub- 
section: 

“(1) SPECIAL RULE FOR REGIONAL INDUSTRY 
INVESTIGATIONS.— 
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(i) SUSPENSION AGREEMENTS.—If the Com- 
mission makes a regional industry deter- 
mination under section 771(4)(C), the admin- 
istering authority shall offer exporters of the 
subject merchandise who account for sub- 
stantially all exports of that merchandise for 
sale in the region concerned the opportunity 
to enter into an agreement described in sub- 
section (b) or (c). 

(2) REQUIREMENTS FOR SUSPENSION AGREE- 
MENTS.—Any agreement described in para- 
graph (1) shall be subject to all the require- 
ments imposed under this section for other 
agreements under subsection (b) or (c), ex- 
cept that if the Commission makes a re- 
gional industry determination described in 
paragraph (1) in the final affirmative deter- 
mination under section 705(b) but not in the 
preliminary affirmative determination under 
section 703(a), any agreement described in 
paragraph (1) may be accepted within 60 days 
after the countervailing duty order is pub- 
lished under section 706. 

(8) EFFECT OF SUSPENSION AGREEMENT ON 
COUNTERVAILING DUTY ORDER.—If an agree- 
ment described in paragraph (1) is accepted 
after the countervailing duty order is pub- 
lished, the administering authority shall re- 
scind the order, refund any cash deposit and 
release any bond or other security deposited 
under section 703(d)(1)(B), and instruct the 
Customs Service that entries of the subject 
merchandise that were made during the pe- 
riod that the order was in effect shall be liq- 
uidated without regard to countervailing du- 
tles. 

(2) ANTIDUMPING INVESTIGATIONS,—Section 
734 (19 U.S.C. 1673c) is amended by adding at 
the end the following new subsection: 

m) SPECIAL RULE FOR REGIONAL INDUS- 
TRY INVESTIGATIONS.— 

(1) SUSPENSION AGREEMENTS, —If the Com- 
mission makes a regional industry deter- 
mination under section 771(4)(C), the admin- 
istering authority shall offer exporters of the 
subject merchandise who account for sub- 
stantially all exports of that merchandise for 
sale in the region concerned the opportunity 
to enter into an agreement described in sub- 
section (b), (c), or (1). 

(2) REQUIREMENTS FOR SUSPENSION AGREE- 
MENTS.—Any agreement described in para- 
graph (1) shall be subject to all the require- 
ments imposed under this section for other 
agreements under subsection (b), (c), or (1), 
except that if the Commission makes a re- 
gional industry determination described in 
paragraph (1) in the final affirmative deter- 
mination under section 735(b) but not in the 
preliminary affirmative determination under 
section 733(a), any agreement described in 
paragraph (1) may be accepted within 60 days 
after the antidumping order is published 
under section 736. 

(3) EFFECT OF SUSPENSION AGREEMENT ON 
ANTIDUMPING DUTY ORDER.—If an agreement 
described in paragraph (1) is accepted after 
the antidumping duty order is published, the 
administering authority shall rescind the 
order, refund any cash deposit and release 
any bond or other security deposited under 
section 733(d)(1)(B), and instruct the Customs 
Service that entries of the subject merchan- 
dise that were made during the period that 
the order was in effect shall be liquidated 
without regard to antidumping duties.“ 

(b) APPLICABILITY OF ORDERS TO NEW SHIP- 
PERS.— 

(1) COUNTERVAILING DUTY CASES.—Section 
706 (19 U.S.C. 167le) is amended by adding at 
the end the following new subsection: 

“(c) SPECIAL RULE FOR REGIONAL INDUS- 
TRIES.— 

“(1) IN GENERAL.—In an investigation 
under this subtitle in which the Commission 
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makes a regional industry determination 
under section 771(4)(C), the administering au- 
thority shall, to the maximum extent pos- 
sible, direct that duties be assessed only on 
the subject merchandise of the specific ex- 
porters or producers that exported the sub- 
ject merchandise for sale in the region con- 
cerned during the period of investigation. 

(2) EXCEPTION FOR NEW EXPORTERS AND 
PRODUCERS.—After publication of the coun- 
tervailing duty order, if the administering 
authority finds that a new exporter or pro- 
ducer is exporting the subject merchandise 
for sale in the region concerned, the admin- 
istering authority shall direct that duties be 
assessed on the subject merchandise of the 
new exporter or producer consistent with the 
provisions of section 751(a)(2)(B).”’. 

(2) ANTIDUMPING DUTY CASES.—Section 736 
(19 U.S.C.1673e) is amended by adding at the 
end the following new subsection: 

(d) SPECIAL RULE FOR REGIONAL INDUS- 
TRIES.— 

t(1) IN GENERAL.—In an investigation in 
which the Commission makes a regional in- 
dustry determination under section 771(4)(C), 
the administering authority shall, to the 
maximum extent possible, direct that duties 
be assessed only on the subject merchandise 
of the specific exporters or producers that 
exported the subject merchandise for sale in 
the region concerned during the period of in- 
vestigation. 

(02) EXCEPTION FOR NEW EXPORTERS AND 
PRODUCERS.—After publication of the anti- 
dumping duty order, if the administering au- 
thority finds that a new exporter or producer 
is exporting the subject merchandise for sale 
in the region concerned, the administering 
authority shall direct that duties be assessed 
on the subject merchandise of the new ex- 
porter or producer consistent with the provi- 
sions of section 751(a)(2)(B).”’. 

SEC. 219. DETERMINATION OF WEIGHTED AVER- 
AGE DUMPING MARGIN. 

(a) PRELIMINARY DETERMINATION.— 

(1) IN GENERAL.—Section 733(d) (19 U.S.C. 
1673b(d)) is amended— 

(A) by striking paragraph (2); 

(B) by redesignating paragraph (1), as 
amended by section 215(b)(1)(A), as paragraph 
(2); 

(C) by inserting and“ at the end of para- 
graph (2), as so redesignated; and 

(D) by inserting before such paragraph (2) 
the following new paragraph: 

**(1)(A) shall— 

“(1) determine an estimated weighted aver- 
age dumping margin for each exporter and 
producer individually investigated, and 

“(ii) determine, in accordance with section 
735(c)(5), an estimated all-others rate for all 
exporters and producers not individually in- 
vestigated, and 

(B) shall order the posting of a cash de- 
posit, bond, or other security, as the admin- 
istering authority deems appropriate, for 
each entry of the subject merchandise in an 
amount based on the estimated weighted av- 
erage dumping margin or the estimated all- 
others rate, whichever is applicable.“ 

(2) CONFORMING AMENDMENTS.—Section 
T33(b)(1(A) (19 U.S.C. 16738b(b)(1)(A)) is 
amended by striking the last sentence. 

(b) FINAL DETERMINATION.— 

(1) IN GENERAL.—Section 735(c)(1) (19 U.S.C. 
1673d(c)(1)) is amended— 

(A) in subparagraph (B)— 

(i) by redesignating such subparagraph as 
subparagraph (C); and 

(10 by striking under paragraphs (1) and 
(2) and all that follows through security“ 
and inserting the suspension of liquidation 
under section 733(d)(2)"’; 
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(B) by striking and' at the end of sub- 
paragraph (A); and 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

“(B)(i) the administering authority shall— 

(I) determine the estimated weighted av- 
erage dumping margin for each exporter and 
producer individually investigated, and 

(II) determine, in accordance with para- 
graph (5), the estimated all-others rate for 
all exporters and producers not individually 
investigated, and 

10) the administering authority shall 
order the posting of a cash deposit, bond, or 
other security, as the administering author- 
ity deems appropriate, for each entry of the 
subject merchandise in an amount based on 
the estimated weighted average dumping 
margin or the estimated all-others rate, 
whichever is applicable, and“. 

(2) METHOD FOR DETERMINING WEIGHTED AV- 
ERAGE DUMPING MARGIN.—Section 735(c) (19 
U.S.C. 1673d(c)) is amended by adding at the 
end the following new paragraph: 

(5) METHOD FOR DETERMINING ESTIMATED 
ALL-OTHERS RATE.— 

(A) GENERAL RULE.—For purposes of this 
subsection and section 733(d), the estimated 
all-others rate shall be an amount equal to 
the weighted average of the estimated 
weighted average dumping margins estab- 
lished for exporters and producers individ- 
ually investigated, excluding any zero and de 
minimis margins, and any margins deter- 
mined entirely under section 776. 

B) EXCEPTION.—If the estimated weight- 
ed average dumping margins established for 
all exporters and producers individually in- 
vestigated are zero or de minimis margins, 
or are determined entirely under section 776, 
the administering authority may use any 
reasonable method to establish the esti- 
mated all-others rate for exporters and pro- 
ducers not individually investigated, includ- 
ing averaging the estimated weighted aver- 
age dumping margins determined for the ex- 
porters and producers individually inves- 
tigated.”’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 733(e)(2) is amended by striking 
Br egg (d))“ and inserting “subsection 
(a)(2)"". 

(2) Section 734(f)(2)(A) is amended— 

(A) in clause (i), by striking section 
733(d)(1)”’ and inserting section 733(d)(2)’’; 
and 

(B) in clause (ili), by striking section 
733(d)(2)"" and inserting “section 
733(a)(1)(B)"’. 

(3) Section 734(f)(2)(B) is amended— 

(A) by striking section 733(d)(1)"’ and in- 
serting section 733(d)(2)"’; and 

(B) by striking section 733(d)(2)"’ and in- 
serting section 733(d)(1)(B)’’. 

(4) Section 734(h)(3) is amended— 

(A) in subparagraph (A), by striking sec- 


tion 733(d)(1)" and inserting section 
733(d)(2)""; and 
(B) in subparagraph (B), by striking sec- 
tion 733(d)(2)" and inserting section 
733(d)(1)(B)”’. 


(5) Section 734(i)(1)(A) is amended by strik- 
ing section 733(d)(1)"" and inserting section 
733(d)(2)"". 

(6) Section 735(c)(2)(A) is amended by strik- 
ing section 703(d)(1)"’ and inserting section 
733d) (2). 

(7) Section 735(c)(2)(B) is amended by strik- 
ing section 733(d)(2)" and inserting "section 
733(d)(1)(B)"’. 

(8) Section 735(c)(3)(B) is amended by strik- 
ing section 733(d)(2)'* and inserting ‘‘section 
7330d)(1)0 (B). 
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(9) Section 736(b)(1) is amended by striking 
“section 733(d)(1)"’ each place it appears and 
inserting ‘‘section 733(d)(2)’’. 

(10) Section 737(a) is amended by striking 
“section 733(d)(2)'’ each place it appears in 
the heading and in the text and inserting 
“section 733(d)(1)(B)"’. 

SEC. 220. REVIEW OF DETERMINATIONS. 

(a) IN GENERAL.—Section 751 (19 U.S.C. 
1675) is amended to read as follows: 

“SEC. 781. ADMINISTRATIVE REVIEW OF DETER- 
MINATIONS. 

(a) PERIODIC REVIEW OF AMOUNT OF 
Durv.— 

(1) IN GENERAL. — At least once during 
each 12-month period beginning on the anni- 
versary of the date of publication of a coun- 
tervailing duty order under this title or 
under section 303 of this Act, an antidumping 
duty order under this title or a finding under 
the Antidumping Act, 1921, or a notice of the 
suspension of an investigation, the admin- 
istering authority, if a request for such a re- 
view has been received and after publication 
of notice of such review in the Federal Reg- 
ister, shall— 

(A) review and determine the amount of 
any net countervailable subsidy, 

B) review, and determine (in accordance 
with paragraph (2)), the amount of any anti- 
dumping duty, and 

(O) review the current status of, and com- 
pliance with, any agreement by reason of 
which an investigation was suspended, and 
review the amount of any net 
countervailable subsidy or dumping margin 
involved in the agreement, 
and shall publish in the Federal Register the 
results of such review, together with notice 
of any duty to be assessed, estimated duty to 
be deposited, or investigation to be resumed. 


(2) DETERMINATION OF ANTIDUMPING DU- 
TIES.— 

“(A) IN GENERAL.—For the purpose of para- 
graph (1B), the administering authority 
shall determine— 

(i) the normal value and export price (or 
constructed export price) of each entry of 
the subject merchandise, and 

(1) the dumping margin for each such 
entry. 

(B) DETERMINATION OF ANTIDUMPING OR 
COUNTERVAILING DUTIES FOR NEW EXPORTERS 
AND PRODUCERS.— 

“({) IN GENERAL.—If the administering au- 
thority receives a request from an exporter 
or producer of the subject merchandise es- 
tablishing that— 

(J) such exporter or producer did not ex- 
port the merchandise that was the subject of 
an antidumping duty or countervailing duty 
order to the United States (or, in the case of 
a regional industry, did not export the sub- 
ject merchandise for sale in the region con- 
cerned) during the period of investigation, 
and 

(II) such exporter or producer is not affili- 
ated (within the meaning of section 771(33)) 
with any exporter or producer who exported 
the subject merchandise to the United States 
(or in the case of a regional industry, who 
exported the subject merchandise for sale in 
the region concerned) during that period, 


the administering authority shall conduct a 
review under this subsection to establish an 
individual weighted average dumping margin 
or an individual countervailing duty rate (as 
the case may be) for such exporter or pro- 
ducer. 

“(il) TIME FOR REVIEW UNDER CLAUSE (i).— 
The administering authority shall com- 
mence a review under clause (i) in the cal- 
endar month beginning after— 
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(J) the end of the 6-month period begin- 
ning on the date of the countervailing duty 
or antidumping duty order under review, or 

(II) the end of any 6-month period occur- 
ring thereafter, 


if the request for the review is made during 
that 6-month period. 

(iil) POSTING BOND OR SECURITY.—The ad- 
ministering authority shall, at the time a re- 
view under this subparagraph is initiated, di- 
rect the Customs Service to allow, at the op- 
tion of the importer, the posting, until the 
completion of the review, of a bond or secu- 
rity in lieu of a cash deposit for each entry 
of the subject merchandise. 

„(iv) TIME LIMITS.—The administering au- 
thority shall make a preliminary determina- 
tion in a review conducted under this sub- 
paragraph within 180 days after the date on 
which the review is initiated, and a final de- 
termination within 90 days after the date the 
preliminary determination is issued, except 
that if the administering authority con- 
cludes that the case is extraordinarily com- 
plicated, it may extend the 180-day period to 
300 days and may extend the 90-day period to 
150 days. 

(0) RESULTS OF DETERMINATIONS.—The de- 
termination under this paragraph shall be 
the basis for the assessment of countervail- 
ing or antidumping duties on entries of mer- 
chandise covered by the determination and 
for deposits of estimated duties. 

(3) TIME LIMITS.— 

H(A) PRELIMINARY AND FINAL DETERMINA- 
TIONS.—The administering authority shall 
make a preliminary determination under 
subparagraph (A), (B), or (C) of paragraph (1) 
within 245 days after the last day of the 
month in which occurs the anniversary of 
the date of publication of the order, finding, 
or suspension agreement for which the re- 
view under paragraph (1) is requested, and a 
final determination under paragraph (1) 
within 120 days after the date on which the 
preliminary determination is published. If it 
is not practicable to complete the review 
within the foregoing time, the administering 
authority may extend that 245-day period to 
365 days and may extend that 120-day period 
to 180 days. The administering authority 
may extend the time for making a final de- 
termination without extending the time for 
making a preliminary determination, if such 
final determination is made not later than 
300 days after the date on which the prelimi- 
nary determination is published. 

(B) LIQUIDATION OF ENTRIES.—If the ad- 
ministering authority orders any liquidation 
of entries pursuant to a review under para- 
graph (1), such liquidation shall be made 
promptly and, to the greatest extent prac- 
ticable, within 90 days after the instructions 
to Customs are issued. In any case in which 
liquidation has not occurred within that 90- 
day period, the Secretary of the Treasury 
shall, upon the request of the affected party, 
provide an explanation thereof. 

(C) EFFECT OF PENDING REVIEW UNDER SEC- 
TION 516A.—In a case in which a final deter- 
mination under paragraph (1) is under review 
under section 516A and a liquidation of en- 
tries covered by the determination is en- 
joined under section 516A(c)(2) or suspended 
under section 516A(g)(5)(C), the administer- 
ing authority shall, within 10 days after the 
final disposition of the review under section 
516A, transmit to the Federal Register for 
publication the final disposition and issue 
instructions to the Customs Service with re- 
spect to the liquidation of entries pursuant 
to the review. In such a case, the 90-day pe- 
riod referred to in subparagraph (B) shall 
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begin on the day on which the administering 
authority issues such instructions. 

(4) ABSORPTION OF ANTIDUMPING DUTIES.— 
During any review under this subsection ini- 
tiated 2 years or 4 years after the publication 
of an antidumping duty order under section 
736(a), the administering authority, if re- 
quested, shall determine whether antidump- 
ing duties have been absorbed by a foreign 
producer or exporter subject to the order if 
the subject merchandise is sold in the United 
States through an importer who is affiliated 
with such foreign producer or exporter. The 
administering authority shall notify the 
Commission of its findings regarding such 
duty absorption for the Commission to con- 
sider in conducting a review under sub- 
section (c). 

(b) REVIEWS BASED ON CHANGED CIR- 
CUMSTANCES.— 

(I) IN GENERAL.—Whenever the admin- 
istering authority or the Commission re- 
ceives information concerning, or a request 
from an interested party for a review of— 

(A) a final affirmative determination that 
resulted in an antidumping duty order under 
this title or a finding under the Antidumping 
Act, 1921, or in a countervailing duty order 
under this title or section 303, 

(B) a suspension agreement accepted 
under section 704 or 734, or 

„) a final affirmative determination re- 
sulting from an investigation continued pur- 
suant to section 704(g) or 73408). 
which shows changed circumstances suffi- 
cient to warrant a review of such determina- 
tion or agreement, the administering author- 
ity or the Commission (as the case may be) 
shall conduct a review of the determination 
or agreement after publishing notice of the 
review in the Federal Register. 

(2) COMMISSION REVIEW.—In conducting a 
review under this subsection, the Commis- 
sion shall— 

(A) in the case of a countervailing duty 
order or antidumping duty order or finding, 
determine whether revocation of the order or 
finding is likely to lead to continuation or 
recurrence of material injury, 

(B) in the case of a determination made 
pursuant to section 704(h)(2) or 734(h)(2), de- 
termine whether the suspension agreement 
continues to eliminate completely the inju- 
rious effects of imports of the subject mer- 
chandise, and 

(C) in the case of an affirmative deter- 
mination resulting from an investigation 
continued under section 704(g) or 734(g), de- 
termine whether termination of the sus- 
pended investigation is likely to lead to con- 
tinuation or recurrence of material injury. 

(3) BURDEN OF PERSUASION.—During a re- 
view conducted by the Commission under 
this subsection— 

(A) the party seeking revocation of an 
order or finding described in paragraph (1)(A) 
shall have the burden of persuasion with re- 
spect to whether there are changed cir- 
cumstances sufficient to warrant such rev- 
ocation, and 

) the party seeking termination of a 
suspended investigation or a suspension 
agreement shall have the burden of persua- 
sion with respect to whether there are 
changed circumstances sufficient to warrant 
such termination. 

(4) LIMITATION ON PERIOD FOR REVIEW.—In 
the absence of good cause shown— 

(A) the Commission may not review a de- 
termination made under section 705(b) or 
735(b), or an investigation suspended under 
section 704 or 734, and 

„B) the administering authority may not 
review a determination made under section 
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705(a) or 735(a), or an investigation suspended 
under section 704 or 734 

less than 24 months after the date of publica- 
tion of notice of that determination or sus- 
pension. 

“(c) FIVE-YEAR REVIEW.— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (b) and except in the case of a transi- 
tion order defined in paragraph (6), 5 years 
after the date of publication of— 

(A) a countervailing duty order (other 
than a countervailing duty order to which 
subparagraph (B) applies or which was issued 
without an affirmative determination of in- 
jury by the Commission under section 303), 
an antidumping duty order, or a notice of 
suspension of an investigation, described in 
subsection (a)(1), 

(B) a notice of injury determination 
under section 753 with respect to a counter- 
vailing duty order, or 

(O) a determination under this section to 
continue an order or suspension agreement, 


the administering authority and the Com- 
mission shall conduct a review to determine, 
in accordance with section 752, whether rev- 
ocation of the countervailing or antidumping 
duty order or termination of the investiga- 
tion suspended under section 704 or 734 would 
be likely to lead to continuation or recur- 
rence of dumping or a countervailable sub- 
sidy (as the case may be) and of material in- 
jury. 

(2) NOTICE OF INITIATION OF REVIEW.—Not 
later than 30 days before the fifth anniver- 
sary of the date described in paragraph (1), 
the administering authority shall publish in 
the Federal Register a notice of initiation of 
a review under this subsection and request 
that interested parties submit— 

(A) a statement expressing their willing- 
ness to participate in the review by provid- 
ing information requested by the administer- 
ing authority and the Commission, 

(B) a statement regarding the likely ef- 
fects of revocation of the order or termi- 
nation of the suspended investigation, and 

“(C) such other information or industry 
data as the administering authority or the 
Commission may specify. 

(3) RESPONSES TO NOTICE OF INITIATION.— 

(A) NO RESPONSE.—If no interested party 
responds to the notice of initiation under 
this subsection, the administering authority 
shall issue a final determination, within 90 
days after the initiation of a review, revok- 
ing the order or terminating the suspended 
investigation to which such notice relates. 
For purposes of this paragraph, an interested 
party means a party described in section 
771(9) (C), (D), (E), (F), or (G). 

(B) INADEQUATE RESPONSE.—If interested 
parties provide inadequate responses to a no- 
tice of initiation, the administering author- 
ity, within 120 days after the initiation of 
the review, or the Commission, within 150 
days after such initiation, may issue, with- 
out further investigation, a final determina- 
tion based on the facts available, in accord- 
ance with section 776. 

“(4) WAIVER OF PARTICIPATION BY CERTAIN 
INTERESTED PARTIES.— 

(A) IN GENERAL.—An interested party de- 
scribed in section 771(9) (A) or (B) may elect 
not to participate in a review conducted by 
the administering authority under this sub- 
section and to participate only in the review 
conducted by the Commission under this 
subsection. 

B) EFFECT OF WAIVER.—In a review in 
which an interested party waives its partici- 
pation pursuant to this paragraph, the ad- 
ministering authority shall conclude that 
revocation of the order or termination of the 
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investigation would be likely to lead to con- 
tinuation or recurrence of dumping or a 
countervailable subsidy (as the case may be) 
with respect to that interested party. 

65) CONDUCT OF REVIEW.— 

H(A) TIME LIMITS FOR COMPLETION OF RE- 
VIEW.—Unless the review has been completed 
pursuant to paragraph (3) or paragraph (4) 
applies, the administering authority shall 
make its final determination pursuant to 
section 752 (b) or (c) within 240 days after the 
date on which a review is initiated under 
this subsection. If the administering author- 
ity makes a final affirmative determination, 
the Commission shall make its final deter- 
mination pursuant to section 752(a) within 
360 days after the date on which a review is 
initiated under this subsection. 

(B) EXTENSION OF TIME LIMIT.—The admin- 
istering authority or the Commission (as the 
case may be) may extend the period of time 
for making their respective determinations 
under this subsection by not more than 90 
days, if the administering authority or the 
Commission (as the case may be) determines 
that the review is extraordinarily com- 
plicated. In a review in which the admin- 
istering authority extends the time for mak- 
ing a final determination, but the Commis- 
sion does not extend the time for making a 
determination, the Commission's determina- 
tion shall be made not later than 120 days 
after the date on which the final determina- 
tion of the administering authority is pub- 
lished. 

(C) EXTRAORDINARILY COMPLICATED.—For 
purposes of this subsection, the administer- 
ing authority or the Commission (as the case 
may be) may treat a review as extraor- 
dinarily complicated if— 

“(1) there is a large number of issues, 

(1) the issues to be considered are com- 
plex, 

(11) there is a large number of firms in- 
volved, 

“(iv) the orders or suspended investiga- 
tions have been grouped as described in sub- 
paragraph (D), or 

() it is a review of a transition order. 

„D) GROUPED REVIEWS.—The Commission, 
in consultation with the administering au- 
thority, may group orders or suspended in- 
vestigations for review if it considers that 
such grouping is appropriate and will pro- 
mote administrative efficiency. Where orders 
or suspended investigations have been 
grouped, the Commission shall, subject to 
subparagraph (B), make its final determina- 
tion under this subsection not later than 120 
days after the date that the administering 
authority publishes notice of its final deter- 
mination with respect to the last order or 
agreement in the group. 

“(6) SPECIAL TRANSITION RULES.— 

“(A) SCHEDULE FOR REVIEWS OF TRANSITION 
ORDERS.— 

“({) INITIATION.—The administering author- 
ity shall begin its review of transition orders 
in the 42d calendar month after the date 
such orders are issued. A review of all transi- 
tion orders shall be initiated not later than 
the 5th anniversary after the date such or- 
ders are issued. 

“(i1) COMPLETION.—A review of a transition 
order shall be completed not later than 18 
months after the date such review is initi- 
ated. Reviews of all transition orders shall 
be completed not later than 18 months after 
the 5th anniversary of the date such orders 
are issued. 

„(110 SUBSEQUENT REVIEWS.—The time lim- 
its set forth in clauses (1) and (ii) shall be ap- 
plied to all subsequent 5-year reviews of 
transition orders by substituting ‘date of the 
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determination to continue such orders’ for 
‘date such orders are issued’. 

“(iv) REVOCATION AND TERMINATION.—No 
transition order may be revoked under this 
subsection before the date that is 5 years 
after the date the WTO Agreement enters 
into force with respect to the United States. 

(B) SEQUENCE OF TRANSITION REVIEWS.— 
The administering authority, in consultation 
with the Commission, shall determine such 
sequence of review of transition orders as it 
deems appropriate to promote administra- 
tive efficiency. To the extent practicable, 
older orders shall be reviewed first. 

(C) DEFINITION OF TRANSITION ORDER.—For 
purposes of this section, the term ‘transition 
order’ means— 

“(1) a countervailing duty order under this 
title or under section 303, 

“(ii) an antidumping duty order under this 
title or a finding under the Antidumping 
Act, 1921, or 

“(iii) a suspension of an investigation 
under section 704 or 734, 


which is in effect on the date the WTO 
Agreement enters into force with respect to 
the United States. 

„D) ISSUE DATE FOR TRANSITION ORDERS.— 
For purposes of this subsection, a transition 
order shall be treated as issued on the date 
the WTO Agreement enters into force with 
respect to the United States, if such order is 
based on an investigation conducted by both 
the administering authority and the Com- 
mission. 

(d) REVOCATION OF ORDER OR FINDING; 
TERMINATION OF SUSPENDED INVESTIGATION.— 

“(1) IN GENERAL.—The administering au- 
thority may revoke, in whole or in part, a 
countervailing duty order or an antidumping 
duty order or finding, or terminate a sus- 
pended investigation, after review under sub- 
section (a) or (b). The administering author- 
ity shall not revoke, in whole or in part, a 
countervailing duty order or terminate a 
suspended investigation on the basis of any 
export taxes, duties, or other charges levied 
on the export of the subject merchandise to 
the United States which are specifically in- 
tended to offset the countervailable subsidy 
received. 

(2) FIVE-YEAR REVIEWS.—In the case of a 
review conducted under subsection (c), the 
administering authority shall revoke a coun- 
tervailing duty order or an antidumping 
duty order or finding, or terminate a sus- 
pended investigation, unless— 

(A) the administering authority makes a 
determination that dumping or a 
countervailable subsidy, as the case may be, 
would be likely to continue or recur, and 

„B) the Commission makes a determina- 
tion that material injury would be likely to 
continue or recur as described in section 
752(a). 

(3) APPLICATION OF REVOCATION OR TERMI- 
NATION.—A determination under this section 
to revoke an order or finding or terminate a 
suspended investigation shall apply with re- 
spect to unliquidated entries of the subject 
merchandise which are entered, or with- 
drawn from warehouse, for consumption on 
or after the date determined by the admin- 
istering authority. 

(e) HEARINGS.—Whenever the administer- 
ing authority or the Commission conducts a 
review under this section, it shall, upon the 
request of an interested party, hold a hear- 
ing in accordance with section 774(b) in con- 
nection with that review. 

“(f) DETERMINATION THAT BASIS FOR SUS- 
PENSION NO LONGER EXISTS.—If the deter- 
mination of the Commission under sub- 
section (b)(2)(B) is negative, the suspension 
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agreement shall be treated as not accepted, 
beginning on the date of publication of the 
Commission's determination, and the admin- 
istering authority and the Commission shall 
proceed, under section 704(i) or 734(i), as if 
the suspension agreement had been violated 
on that date, except that no duty under any 
order subsequently issued shall be assessed 
on merchandise entered, or withdrawn from 
warehouse, for consumption before that date. 

(8) CORRECTION OF MINISTERIAL ERRORS.— 
The administering authority shall establish 
procedures for the correction of ministerial 
errors in final determinations within a rea- 
sonable time after the determinations are is- 
sued under this section. Such procedures 
shall ensure opportunity for interested par- 
ties to present their views regarding any 
such errors. As used in this subsection, the 
term ‘ministerial error’ includes errors in 
addition, subtraction, or other arithmetic 
function, clerical errors resulting from inac- 
curate copying, duplication, or the like, and 
any other type of unintentional error which 
the administering authority considers min- 
isterial.”’. 

(b) REVIEW OF DETERMINATIONS.— 

(1) IN GENERAL.—Section 516A(a)(1) (19 
U.S.C. 1516A(a)(1)) is amended by striking 
or“ at the end of subparagraph (B), by in- 
serting or' at the end of subparagraph (C). 
and by inserting immediately after subpara- 
graph (C) the following new subparagraph: 

D) a final determination by the admin- 
istering authority or the Commission under 
section 751(c)(3),"’. 

(2) TECHNICAL AMENDMENTS.—Section 
516A(b)(1) (19 U.S.C. 1516a(b)(1)) is amended— 

(A) in subparagraph (A), by striking 
“under paragraph (1) of subsection (a)“ and 
inserting under subparagraph (A), (B), or 
(C) of subsection (a) (i)“, and 

(B) in subparagraph (B)— 

(i) by striking (B) in an action“ and in- 
serting ‘‘(B)(i) in an action”, 

(ii) by striking the end period and insert- 
ing , or“, and 

(iii) by adding at the end the following: 

“(i1) in an action brought under paragraph 
(1)(D) of subsection (a), to be arbitrary, ca- 
pricious, an abuse of discretion, or otherwise 
not in accordance with law.“ 

(c) CONFORMING AMENDMENT.—Section 504 
(19 U.S.C. 1504) is amended— 

(1) in subsection (a), by inserting “except 
as provided in section 751(a)(3),"’ before an 
entry of merchandise not liquidated", and 

(2) in subsection (d), by striking When a 
suspension” and inserting Except as pro- 
vided in section 75l(a)(3), when a suspen- 
sion". 

SEC. 221. REVIEW DETERMINATIONS. 

(a) IN GENERAL.—Chapter 1 of subtitle C of 
title VII (19 U.S.C. 1675) is amended by add- 
ing at the end the following new section: 
“SEC. 752. SPECIAL RULES FOR SECTION 751(b) 

AND 751(c) REVIEWS. 

(a) DETERMINATION OF LIKELIHOOD OF CON- 
TINUATION OR RECURRENCE OF MATERIAL IN- 
JURY.— 

“(1) IN GENERAL.—In a review conducted 
under section 751 (b) or (c), the Commission 
shall determine whether revocation of an 
order, or termination of a suspended inves- 
tigation, would be likely to lead to continu- 
ation or recurrence of material injury within 
a reasonably foreseeable time. The Commis- 
sion shall consider the likely volume, price 
effect, and impact of imports of the subject 
merchandise on the industry if the order is 
revoked or the suspended investigation is 
terminated. The Commission shall take into 
account— 

() its prior injury determinations, in- 
cluding the volume, price effect, and impact 
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of imports of the subject merchandise on the 
industry before the order was issued or the 
suspension agreement was accepted, 

„B) whether any improvement in the state 
of the industry is related to the order or the 
suspension agreement, 

„C) whether the industry is vulnerable to 
material injury if the order is revoked or the 
suspension agreement is terminated, and 

D) in an antidumping proceeding under 
section 751(c), the findings of the administer- 
ing authority regarding duty absorption 
under section 751(a)(4). 

(2) VOLUME.—In evaluating the likely vol- 
ume of imports of the subject merchandise if 
the order is revoked or the suspended inves- 
tigation is terminated, the Commission shall 
consider whether the likely volume of im- 
ports of the subject merchandise would be 
significant if the order is revoked or the sus- 
pended investigation is terminated, either in 
absolute terms or relative to production or 
consumption in the United States. In so 
doing, the Commission shall consider all rel- 
evant economic factors, including— 

(A) any likely increase in production ca- 
pacity or existing unused production capac- 
ity in the exporting country, 

(B) existing inventories of the subject 
merchandise, or likely increases in inven- 
tories, 

„() the existence of barriers to the impor- 
tation of such merchandise into countries 
other than the United States, and 

„D) the potential for product-shifting if 
production facilities in the foreign country, 
which can be used to produce the subject 
merchandise, are currently being used to 
produce other products. 

(3) PRICE.—In evaluating the likely price 
effects of imports of the subject merchandise 
if the order is revoked or the suspended in- 
vestigation is terminated, the Commission 
shall consider whether— 

(A) there is likely to be significant price 
underselling by imports of the subject mer- 
chandise as compared to domestic like prod- 
ucts, and 

(B) imports of the subject merchandise 
are likely to enter the United States at 
prices that otherwise would have a signifi- 
cant depressing or suppressing effect on the 
price of domestic like products. 

(4) IMPACT ON THE INDUSTRY.—In evaluat- 
ing the likely impact of imports of the sub- 
ject merchandise on the industry if the order 
is revoked or the suspended investigation is 
terminated, the Commission shall consider 
all relevant economic factors which are like- 
ly to have a bearing on the state of the in- 
dustry in the United States, including, but 
not limited to— 

(A) likely declines in output, sales, mar- 
ket share, profits, productivity, return on in- 
vestments, and utilization of capacity, 

(B) likely negative effects on cash flow, 
inventories, employment, wages, growth, 
ability to raise capital, and investment, and 

(C) likely negative effects on the existing 
development and production efforts of the in- 
dustry, including efforts to develop a deriva- 
tive or more advanced version of the domes- 
tic like product. 


The Commission shall evaluate all relevant 
economic factors described in this paragraph 
within the context of the business cycle and 
the conditions of competition that are dis- 
tinctive to the affected industry. 

(5) BASIS FOR DETERMINATION.—The pres- 
ence or absence of any factor which the Com- 
mission is required to consider under this 
subsection shall not necessarily give decisive 
guidance with respect to the Commission’s 
determination of whether material injury is 
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likely to continue or recur within a reason- 
ably foreseeable time if the order is revoked 
or the suspended investigation is terminated. 
In making that determination, the Commis- 
sion shall consider that the effects of revoca- 
tion or termination may not be imminent, 
but may manifest themselves only over a 
longer period of time. 

“(6) MAGNITUDE OF MARGIN OF DUMPING AND 
NET COUNTERVAILABLE SUBSIDY; NATURE OF 
COUNTERVAILABLE SUBSIDY.—In making a de- 
termination under section 751 (b) or (c), the 
Commission may consider the magnitude of 
the margin of dumping or the magnitude of 
the net countervailable subsidy. If a 
countervailable subsidy is involved the Com- 
mission shall consider information regarding 
the nature of the countervailable subsidy 
and whether the subsidy is a subsidy de- 
scribed in Article 3 or 6.1 of the Subsidies 
Agreement. 

(7) CUMULATION.—For purposes of this 
subsection, the Commission may cumula- 
tively assess the volume and effect of im- 
ports of the subject merchandise from all 
countries with respect to which reviews 
under section 751 (b) or (c) were initiated on 
the same day, if such imports would be like- 
ly to compete with each other and with do- 
mestic like products in the United States 
market. The Commission shall not cumula- 
tively assess the volume and effects of im- 
ports of the subject merchandise in a case in 
which it determines that such imports are 
likely to have no discernible adverse impact 
on the domestic industry. 

(8) SPECIAL RULE FOR REGIONAL INDUS- 
TRIES.—In a review under section 751 (b) or 
(c) involving a regional industry, the Com- 
mission may base its determination on the 
regional industry defined in the original in- 
vestigation under this title, another region 
that satisfies the criteria established in sec- 
tion 771(4)(C), or the United States as a 
whole. In determining if a regional industry 
analysis is appropriate for the determination 
in the review, the Commission shall consider 
whether the criteria established in section 
771(4)(C) are likely to be satisfied if the order 
is revoked or the suspended investigation is 
terminated. 

“(b) DETERMINATION OF LIKELIHOOD OF CON- 
TINUATION OR RECURRENCE OF A 
COUNTERVAILABLE SUBSIDY.— 

“(1) IN GENERAL.—In a review conducted 
under section 75l(c), the administering au- 
thority shall determine whether revocation 
of a countervailing duty order or termi- 
nation of a suspended investigation under 
section 704 would be likely to lead to con- 
tinuation or recurrence of a countervailable 
subsidy. The administering authority shall 
consider— 

(A) the net countervailable subsidy deter- 
mined in the investigation and subsequent 
reviews, and 

„B) whether any change in the program 
which gave rise to the net countervailable 
subsidy described in subparagraph (A) has 
occurred that is likely to affect that net 
countervailable subsidy. 

(2) CONSIDERATION OF OTHER FACTORS.—If 
good cause is shown, the administering au- 
thority shall also consider— 

(A) programs determined to provide 
countervailable subsidies in other investiga- 
tions or reviews under this title, but only to 
the extent that such programs— 

J) can potentially be used by the export- 
ers or producers subject to the review under 
section 751000, and 

1) did not exist at the time that the 
countervailing duty order was issued or the 
suspension agreement was accepted, and 
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“(B) programs newly alleged to provide 
countervailable subsidies but only to the ex- 
tent that the administering authority makes 
an affirmative countervailing duty deter- 
mination with respect to such programs and 
with respect to the exporters or producers 
subject to the review. 

(3) NET COUNTERVAILABLE SUBSIDY,—The 
administering authority shall provide to the 
Commission the net countervailable subsidy 
that is likely to prevail if the order is re- 
voked or the suspended investigation is ter- 
minated. The administering authority shall 
normally choose a net countervailable sub- 
sidy that was determined under section 705 
or subsection (a) or (b)(1) of section 751. 

(4) SPECIAL RULE.— 

“(A) TREATMENT OF ZERO AND DE MINIMIS 
RATES.—A net countervailable subsidy de- 
scribed in paragraph (1)(A) that is zero or de 
minimis shall not by itself require the ad- 
ministering authority to determine that rev- 
ocation of a countervailing duty order or ter- 
mination of a suspended investigation would 
not be likely to lead to continuation or re- 
currence of a countervailable subsidy. 

(B) APPLICATION OF DE MINIMIS STAND- 
ARDS.—For purposes of this paragraph, the 
administering authority shall apply the de 
minimis standards applicable to reviews con- 
ducted under subsections (a) and (b)(1) of sec- 
tion 751. 

„% DETERMINATION OF LIKELIHOOD OF CON- 
TINUATION OR RECURRENCE OF DUMPING.— 

(i) IN GENERAL.—In a review conducted 
under section 75l(c), the administering au- 
thority shall determine whether revocation 
of an antidumping duty order or termination 
of a suspended investigation under section 
734 would be likely to lead to continuation or 
recurrence of sales of the subject merchan- 
dise at less than fair value. The administer- 
ing authority shall consider— 

(A) the weighted average dumping mar- 
gins determined in the investigation and 
subsequent reviews, and 

“(B) the volume of imports of the subject 
merchandise for the period before and the pe- 
riod after the issuance of the antidumping 
duty order or acceptance of the suspension 
agreement. 

(2) CONSIDERATION OF OTHER FACTORS.—If 
good cause is shown, the administering au- 
thority shall also consider such other price, 
cost, market, or economic factors as it 
deems relevant. 

(3) MAGNITUDE OF THE MARGIN OF DUMP- 
ING.—The administering authority shall pro- 
vide to the Commission the magnitude of the 
margin of dumping that is likely to prevail if 
the order is revoked or the suspended inves- 
tigation is terminated. The administering 
authority shall normally choose a margin 
that was determined under section 735 or 
under subsection (a) or (b)(1) of section 751. 

(4) SPECIAL RULE.— 

(A) TREATMENT OF ZERO OR DE MINIMIS 
MARGINS.—A dumping margin described in 
paragraph (1)(A) that is zero or de minimis 
shall not by itself require the administering 
authority to determine that revocation of an 
antidumping duty order or termination of a 
suspended investigation would not be likely 
to lead to continuation or recurrence of sales 
at less than fair value. 

„B) APPLICATION OF DE MINIMIS STAND- 
ARDS.—For purposes of this paragraph, the 
administering authority shall apply the de 
minimis standards applicable to reviews con- 
ducted under subsections (a) and (b) of sec- 
tion 751.“ 

(b) AFFIRMATIVE DETERMINATIONS BY DI- 
VIDED COMMISSION.—Section 771(11) (19 U.S.C. 
1677(11)) is amended by inserting , including 
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a determination under section 751.“ after 
“determination by the Commission“. 

(c) CONFORMING AMENDMENT.—The table of 
contents for title VII is amended by insert- 
ing after the item relating to section 751 the 
following: 

“Sec. 752. Special rules for section 751(b) and 
751(c) reviews. 
SEC, 222. DEFINITIONS. 

(a) INDUSTRY.— 

(1) IN GENERAL.—Subparagraphs (A) and (B) 
of section 771(4) (19 U.S.C. 1677(4) (A) and (B)) 
are amended to read as follows: 

A) IN GENERAL.—The term ‘industry’ 
means the producers as a whole of a domes- 
tic like product, or those producers whose 
collective output of a domestic like product 
constitutes a major proportion of the total 
domestic production of the product. 

((B) RELATED PARTIES.— 

(J) If a producer of a domestic like prod- 
uct and an exporter or importer of the sub- 
ject merchandise are related parties, or if a 
producer of the domestic like product is also 
an importer of the subject merchandise, the 
producer may, in appropriate circumstances, 
be excluded from the industry. 

(10 For purposes of clause (i), a producer 
and an exporter or importer shall be consid- 
ered to be related parties, if— 

J) the producer directly or indirectly 
controls the exporter or importer, 

(II) the exporter or importer directly or 
indirectly controls the producer, 

(II) a third party directly or indirectly 
controls the producer and the exporter or 
importer, or 

(IV) the producer and the exporter or im- 

porter directly or indirectly contro] a third 
party and there is reason to believe that the 
relationship causes the producer to act dif- 
ferently than a nonrelated producer. 
For purposes of this subparagraph, a party 
shall be considered to directly or indirectly 
control another party if the party is legally 
or operationally in a position to exercise re- 
straint or direction over the other party.“ 

(2) REGIONAL INDUSTRY.—Section 771(4)(C) 
(19 U.S.C. 1677(4)(C)) is amended by adding at 
the end the following new sentence: The 
term ‘regional industry’ means the domestic 
producers within a region who are treated as 
a separate industry under this subpara- 
graph.“ 

(b) IMPACT ON AFFECTED DOMESTIC INDUS- 
TRY.— 

(1) IN GENERAL.—Section 771(7)(C)(iii) (19 
U.S.C. 1677(7)(C)(111)) is amended— 

(A) by striking “and” at the end of sub- 
clause (II, and 

(B) by striking the period at the end of 
subclause (IV) and inserting “`, and 

“(V) in a proceeding under subtitle B, the 
magnitude of the margin of dumping."’. 

(2) CAPTIVE PRODUCTION.—Section 771(7)(C) 
(19 U.S.C. 1677(7)(C)) is amended by striking 
clause (iv) and inserting the following: 

(v) CAPTIVE PRODUCTION.—If domestic 
producers internally transfer significant pro- 
duction of the domestic like product for the 
production of a downstream article and sell 
significant production of the domestic like 
product in the merchant market, and the 
Commission finds that— 

(J) the domestic like product produced 
that is internally transferred for processing 
into that downstream article does not enter 
the merchant market for the domestic like 
product, 

(II) the domestic like product is the pre- 
dominant material input In the production 
of that downstream article, and 

(III) the production of the domestic like 
product sold in the merchant market is not 
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generally used in the production of that 
downstream article 

then the Commission, in determining mar- 
ket share and the factors affecting financial 
performance set forth in clause (ili), shall 
focus primarily on the merchant market for 
the domestic like product.“. 

(3) TECHNICAL CORRECTION.—Section 
T7T1(7)(C)il) is amended by striking sub- 
paragraph (B)(iii)’’ and inserting subpara- 
graph (B)UXIII)". 

(c) DETERMINATION OF THREAT OF INJURY.— 
Clauses (i) and (ii) of section 771(7)(F) (19 
U.S.C. 1677(7)(F) (i) and (11) are amended to 
read as follows: 

“(i) IN GENERAL.—In determining whether 
an industry in the United States is threat- 
ened with material injury by reason of im- 
ports (or sales for importation) of the subject 
merchandise, the Commission shall consider, 
among other relevant economic factors— 

(J) if a countervailable subsidy is in- 
volved, such information as may be pre- 
sented to it by the administering authority 
as to the nature of the subsidy (particularly 
as to whether the countervailable subsidy is 
a subsidy described in Article 3 or 6.1 of the 
Subsidies Agreement), and whether imports 
of the subject merchandise are likely to in- 
crease, 

(II) any existing unused production capac- 
ity or imminent, substantial increase in pro- 
duction capacity in the exporting country 
indicating the likelihood of substantially in- 
creased imports of the subject merchandise 
into the United States, taking into account 
the availability of other export markets to 
absorb any additional exports, 

(IIY) a significant rate of increase of the 
volume or market penetration of imports of 
the subject merchandise indicating the like- 
lihood of substantially increased imports, 

IV) whether imports of the subject mer- 
chandise are entering at prices that are like- 
ly to have a significant depressing or sup- 
pressing effect on domestic prices, and are 
likely to increase demand for further im- 
ports, 

(V) inventories of the subject merchan- 


dise, 

(VI) the potential for product-shifting if 
production facilities in the foreign country, 
which can be used to produce the subject 
merchandise, are currently being used to 
produce other products, 

(VII) in any investigation under this title 
which involves imports of both a raw agri- 
cultural product (within the meaning of 
paragraph (4)(E)(iv)) and any product proc- 
essed from such raw agricultural product, 
the likelihood that there will be increased 
imports, by reason of product shifting, if 
there is an affirmative determination by the 
Commission under section 705(b)(1) or 
735(b)(1) with respect to either the raw agri- 
cultural product or the processed agricul- 
tural product (but not both), 

(VIII the actual and potential negative 
effects on the existing development and pro- 
duction efforts of the domestic industry, in- 
cluding efforts to develop a derivative or 
more advanced version of the domestic like 
product, and 

(IT) any other demonstrable adverse 
trends that indicate the probability that 
there is likely to be material injury by rea- 
son of imports (or sale for importation) of 
the subject merchandise (whether or not it is 
actually being imported at the time). 

(10 BASIS FOR DETERMINATION.—The Com- 
mission shall consider the factors set forth 
in clause (i) as a whole in making a deter- 
mination of whether further dumped or sub- 
sidized imports are imminent and whether 
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material injury by reason of imports would 
occur unless an order is issued or a suspen- 
sion agreement is accepted under this title. 
The presence or absence of any factor which 
the Commission is required to consider under 
clause (i) shall not necessarily give decisive 
guidance with respect to the determination. 
Such a determination may not be made on 
the basis of mere conjecture or suppo- 
sition.“ 

(d) NEGLIGIBLE IMPORTS.—Section 771 (19 
U.S.C. 1677) is amended 

(1) in paragraph (7) by striking clause (v) of 
subparagraph (C), and 

(2) by adding at the end the following: 

(24) NEGLIGIBLE IMPORTS.— 

(A) IN GENERAL.— 

“(i) LESS THAN 3 PERCENT.—Except as pro- 
vided in clauses (ii) and (iv), imports from a 
country of merchandise corresponding to a 
domestic like product identified by the Com- 
mission are ‘negligible’ if such imports ac- 
count for less than 3 percent of the volume of 
all such merchandise imported Into the Unit- 
ed States in the most recent 12-month period 
for which data are available that precedes— 

(JI) the filing of the petition under section 
702(b) or 732(b), or 

„(II) the initiation of the investigation, if 
the investigation was initiated under section 
702(a) or 732(a). 

“(ii) EXCEPTION.—Imports that would oth- 
erwise be negligible under clause (i) shall not 
be negligible if the aggregate volume of im- 
ports of the merchandise from all countries 
described in clause (1) with respect to which 
investigations were initiated on the same 
day exceeds 7 percent of the volume of all 
such merchandise imported into the United 
States during the applicable 12-month pe- 
riod. 

(111) DETERMINATION OF AGGREGATE VOL- 
UME.—In determining aggregate volume 
under clause (11) or (iv), the Commission 
shall not consider imports from any country 
specified in paragraph (7)(G)(il). 

(Iv) NEGLIGIBILITY IN THREAT ANALYSIS.— 
Notwithstanding clauses (i) and (ii), the 
Commission shall not treat imports as neg- 
ligible if it determines that there is a poten- 
tial that imports from a country described in 
clause (1) will imminently account for more 
than 3 percent of the volume of all such mer- 
chandise imported into the United States, or 
that the aggregate volumes of imports from 
all countries described in clause (ii) will im- 
minently exceed 7 percent of the volume of 
all such merchandise imported into the Unit- 
ed States. The Commission shall consider 
such imports only for purposes of determin- 
ing threat of material injury. 

(B) NEGLIGIBILITY FOR CERTAIN COUNTRIES 
IN COUNTERVAILING DUTY INVESTIGATIONS.—In 
the case of an investigation under section 
701, subparagraph (A) shall be applied to im- 
ports of subject merchandise from develop- 
ing countries by substituting ‘4 percent’ for 
‘3 percent’ in subparagraph (A)(i) and by sub- 
stituting ‘9 percent’ for ‘7 percent’ in sub- 
paragraph (A)(ii). 

(C) COMPUTATION OF IMPORT VOLUMES.—In 
computing import volumes for purposes of 
subparagraphs (A) and (B), the Commission 
may make reasonable estimates on the basis 
of available statistics. 

D) REGIONAL INDUSTRIES,—In an inves- 
tigation in which the Commission makes a 
regional industry determination under para- 
graph (4)(C), the Commission’s examination 
under subparagraphs (A) and (B) shall be 
based upon the volume of subject merchan- 
dise exported for sale in the regional market 
in lieu of the volume of all subject merchan- 
dise imported into the United States.“ 
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(e) CUMULATION.—Section 1771(7) (19 U.S.C. 
1677(7)) is amended— 

(1) in subparagraph (F) by striking clause 
(iv), and 

(2) by adding at the end the following: 

(8) CUMULATION FOR DETERMINING MATE- 
RIAL INJURY.— 

“(1) IN GENERAL.—For purposes of clauses 
(i) and (ii) of subparagraph (C), and subject 
to clause (ii), the Commission shall cumula- 
tively assess the volume and effect of im- 
ports of the subject merchandise from all 
countries with respect to which— 

(J) petitions were filed under section 
702(b) or 732(b) on the same day, 

(II) investigations were initiated under 
section 702(a) or 732(a) on the same day, or 

(III) petitions were filed under section 
702(b) or 732(b) and investigations were initi- 
ated under section 702(a) or 732(a) on the 
same day, 


if such imports compete with each other and 
with domestic like products in the United 
States market. 

(I) EXCEPTIONS.—The Commission shall 
not cumulatively assess the volume and ef- 
fect of imports under clause (i)— 

„D with respect to which the administer- 
ing authority has made a preliminary nega- 
tive determination, unless the administering 
authority subsequently made a final affirma- 
tive determination with respect to those im- 
ports before the Commission's final deter- 
mination is made; 

(IJ) from any country with respect to 
which the investigation has been terminated; 

(II) from any country designated as a 
beneficiary country under the Caribbean 
Basin Economic Recovery Act (19 U.S.C. 2701 
et seq.) for purposes of making a determina- 
tion with respect to that country, except 
that the volume and effect of imports of the 
subject merchandise from such country may 
be cumulatively assessed with imports of the 
subject merchandise from any other country 
designated as such a beneficiary country to 
the extent permitted by clause (i); or 

IV) from any country that is a party to 
an agreement with the United States estab- 
lishing a free trade area, which entered into 
force and effect before January 1, 1987, unless 
the Commission determines that a domestic 
industry is materially injured or threatened 
with material injury by reason of imports 
from that country. 

(111) RECORDS IN FINAL INVESTIGATIONS.— 
In each final determination in which it cu- 
mulatively assesses the volume and effect of 
imports under clause (i), the Commission 
shall make its determinations based on the 
record compiled in the first investigation in 
which it makes a final determination, except 
that when the administering authority is- 
sues its final determination in a subse- 
quently completed investigation, the Com- 
mission shall permit the parties in the subse- 
quent investigation to submit comments 
concerning the significance of the admin- 
istering authority’s final determination, and 
shall include such comments and the admin- 
istering authority's final determination in 
the record for the subsequent investigation. 

“(iv) REGIONAL INDUSTRY DETERMINA- 
TIONS.—In an investigation which involves a 
regional industry, and in which the Commis- 
sion decides that the volume and effect of 
imports should be cumulatively assessed 
under this subparagraph, such assessment 
shall be based upon the volume and effect of 
imports into the region or regions deter- 
mined by the Commission. The provisions of 
clause (iii) shall apply to such investiga- 
tions. 
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(H) CUMULATION FOR DETERMINING THREAT 
OF MATERIAL INJURY.—To the extent prac- 
ticable and subject to subparagraph (G)(ii), 
for purposes of clause ({)(III) and (IV) of sub- 
paragraph (F), the Commission may cumula- 
tively assess the volume and price effects of 
imports of the subject merchandise from all 
countries with respect to which— 

(J) petitions were filed under section 
702(b) or 732(b) on the same day, 

(1) investigations were initiated under 
section 702(a) or 732(a) on the same day, or 

(111) petitions were filed under section 
702(b) or 732(b) and investigations were initi- 
ated under section 702(a) or 732(a) on the 
same day, 


if such imports compete with each other and 
with domestic like products in the United 
States market.. 

(f) CONSIDERATION OF POST-PETITION INFOR- 
MATION.—Section 771(7) (19 U.S.C. 1677(7)), is 
amended by adding at the end the following: 

(IJ) CONSIDERATION OF POST-PETITION IN- 
FORMATION.—The Commission shall consider 
whether any change in the volume, price ef- 
fects, or impact of imports of the subject 
merchandise since the filing of the petition 
in an investigation under subtitle A or B is 
related to the pendency of the investigation 
and, if so, the Commission may reduce the 
weight accorded to the data for the period 
after the filing of the petition in making its 
determination of material injury, threat of 
material injury, or material retardation of 
the establishment of an industry in the Unit- 
ed States. 

(g) INTERESTED PARTY.—Section 77109) (19 
U.S.C. 1677(9)) is amended— 

(1) in subparagraph (A), by inserting pro- 
ducers, exporters, or“ before importers“. 
and 

(2) in subparagraph (B), inserting or from 
which such merchandise is exported' after 
manufactured“. 

(h) ORDINARY COURSE OF TRADE. Section 
771015) (19 U.S.C. 1677(15)) is amended— 

(1) by striking merchandise which is the 
subject of an investigation’ and inserting 
“subject merchandise“; and 

(2) by adding at the end the following: 
“The administering authority shall consider 
the following sales and transactions, among 
others, to be outside the ordinary course of 
trade: 

A) 
773(b)(1). 

(B) Transactions disregarded under sec- 
tion 773(f)(2)."’. 

(1) OTHER DEFINITIONS.— 

(1) IN GENERAL.—Section 771 (19 U.S.C. 
1677), as amended by subsection (d), is 
amended by adding at the end the following: 

(25) SUBJECT MERCHANDISE.—The term 
‘subject merchandise’ means the class or 
kind of merchandise that is within the scope 
of an investigation, a review, a suspension 
agreement, an order under this title or sec- 
tion 303, or a finding under the Antidumping 
Act, 1921. 

26) SECTION 303.—The terms ‘section 303’ 
and ‘303’ mean section 303 of this Act as in ef- 
fect on the day before the effective date of 
title II of the Uruguay Round Agreements 
Act. 

(27) SUSPENSION AGREEMENT.—The term 
‘suspension agreement’ means an agreement 
described in section 704(b), 704(c), 734(b), 
734(c), or 734(1). 

(28) EXPORTER OR PRODUCER.—The term 
‘exporter or producer’ means the exporter of 
the subject merchandise, the producer of the 
subject merchandise, or both where appro- 
priate. For purposes of section 773, the term 
‘exporter or producer’ includes both the ex- 
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porter of the subject merchandise and the 
producer of the same subject merchandise to 
the extent necessary to accurately calculate 
the total amount incurred and realized for 
costs, expenses, and profits in connection 
with production and sale of that merchan- 
dise. 

(29) WTO AGREEMENT.—The term ‘WTO 
Agreement’ means the Agreement defined in 
section 2(9) of the Uruguay Round Agree- 
ments Act. 

(30) WTO MEMBER AND WTO MEMBER COUN- 
TRY.—The terms ‘WTO member’ and ‘WTO 
member country’ mean a state, or separate 
customs territory (within the meaning of Ar- 
ticle XII of the WTO Agreement), with re- 
spect to which the United States applies the 
WTO agreement. 

(31) GATT 1994.—The term ‘GATT 1994 
means the General Agreement on Tariffs and 
Trade annexed to the WTO Agreement. 

“(32) TRADE REPRESENTATIVE.—The term 
‘Trade Representative’ means the United 
States Trade Representative. 

(33) AFFILIATED PERSONS.—The following 
persons shall be considered to be ‘affiliated’ 
or ‘affiliated persons’: 

A Members of a family, including broth- 
ers and sisters (whether by the whole or half 
blood), spouse, ancestors, and lineal descend- 
ants. 

(B) Any officer or director of an organiza- 
tion and such organization. 

“(C) Partners. 

D) Employer and employee. 

(E) Any person directly or indirectly own- 
ing, controlling, or holding with power to 
vote, 5 percent or more of the outstanding 
voting stock or shares of any organization 
and such organization. 

F) Two or more persons directly or indi- 
rectly controlling, controlled by, or under 
common control with, any person. 

(G) Any person who controls any other 

person and such other person. 
For purposes of this paragraph, a person 
shall be considered to control another person 
if the person is legally or operationally in a 
position to exercise restraint or direction 
over the other person. 


(34) DUMPED; DUMPING.—The terms 
‘dumped’ and ‘dumping’ refer to the sale or 
likely sale of goods at less than fair value.“ 

(2) EXPORTER.—Paragraph (13) of section 
771 (19 U.S.C. 1677(13)) is repealed. 

SEC. 223. EXPORT PRICE AND CONSTRUCTED EX- 
PORT PRICE. 

Section 772 (19 U.S.C. 1677a) is amended to 
read as follows: 

“SEC. 772. EXPORT PRICE AND CONSTRUCTED EX- 
PORT PRICE. 

(a) EXPORT PRICE.—The term ‘export 
price’ means the price at which the subject 
merchandise is first sold (or agreed to be 
sold) before the date of importation by the 
producer or exporter of the subject merchan- 
dise outside of the United States to an unaf- 
filiated purchaser in the United States or to 
an unaffiliated purchaser for exportation to 
the United States, as adjusted under sub- 
section (c). 

(b) CONSTRUCTED EXPORT PRICE,—The 
term ‘constructed export price’ means the 
price at which the subject merchandise is 
first sold (or agreed to be sold) in the United 
States before or after the date of importa- 
tion by or for the account of the producer or 
exporter of such merchandise or by a seller 
affiliated with the producer or exporter, to a 
purchaser not affiliated with the producer or 
exporter, as adjusted under subsections (c) 
and (d). 

“(c) ADJUSTMENTS FOR EXPORT PRICE AND 
CONSTRUCTED EXPORT PRICE.—The price used 
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to establish export price and constructed ex- 
port price shall be— 

(I) increased by 

„A) when not included in such price, the 
cost of all containers and coverings and all 
other costs, charges, and expenses incident 
to placing the subject merchandise in condi- 
tion packed ready for shipment to the United 
States, 

B) the amount of any import duties im- 
posed by the country of exportation which 
have been rebated, or which have not been 
collected, by reason of the exportation of the 
subject merchandise to the United States, 
and 

“(C) the amount of any countervailing 
duty imposed on the subject merchandise 
under subtitle A to offset an export subsidy, 
and 

2) reduced by 

A) except as provided in paragraph (1)(C), 
the amount, if any, included in such price, 
attributable to any additional costs, charges, 
or expenses, and United States import du- 
ties, which are incident to bringing the sub- 
ject merchandise from the original place of 
shipment in the exporting country to the 
place of delivery in the United States, and 

B) the amount, if included in such price, 
of any export tax, duty, or other charge im- 
posed by the exporting country on the expor- 
tation of the subject merchandise to the 
United States, other than an export tax, 
duty, or other charge described in section 
771(6)(C). 

(d) ADDITIONAL ADJUSTMENTS TO CON- 
STRUCTED EXPORT PRICE.—For purposes of 
this section, the price used to establish con- 
structed export price shall also be reduced 

(i) the amount of any of the following ex- 
penses generally incurred by or for the ac- 
count of the producer or exporter, or the af- 
filiated seller in the United States, in selling 
the subject merchandise (or subject mer- 
chandise to which value has been added)— 

(A) commissions for selling the subject 
merchandise in the United States; 

B) expenses that result from, and bear a 
direct relationship to, the sale, such as cred- 
it expenses, guarantees and warranties; 

“(C) any selling expenses that the seller 
pays on behalf of the purchaser; 

„D) any selling expenses not deducted 
under subparagraph (A), (B), or (C); 

2) the cost of any further manufacture or 
assembly (including additional material and 
labor), except in circumstances described in 
subsection (e); and 

(8) the profit allocated to the expenses de- 
scribed in paragraphs (1) and (2). 

„(e) SPECIAL RULE FOR MERCHANDISE WITH 
VALUE ADDED AFTER IMPORTATION.—Where 
the subject merchandise is imported by a 
person affiliated with the exporter or pro- 
ducer, and the value added in the United 
States by the affiliated person is likely to 
exceed substantially the value of the subject 
merchandise, the administering authority 
shall determine the constructed export price 
for such merchandise by using one of the fol- 
lowing prices if there is a sufficient quantity 
of sales to provide a reasonable basis for 
comparison and the administering authority 
determines that the use of such sales is ap- 
propriate: 

(1) The price of identical subject mer- 
chandise sold by the exporter or producer to 
an unaffiliated person. 

2) The price of other subject merchandise 
sold by the exporter or producer to an unaf- 
fillated person. 

“If there is not a sufficient quantity of 
sales to provide a reasonable basis for com- 
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parison under paragraph (1) or (2), or the ad- 
ministering authority determines that nei- 
ther of the prices described in such para- 
graphs is appropriate, then the constructed 
export price may be determined on any other 
reasonable basis. 

(f) SPECIAL RULE FOR DETERMINING PROF- 
IT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (d)(3), profit shall be an amount de- 
termined by multiplying the total actual 
profit by the applicable percentage. 

ö) DEFINITIONS.—For purposes of this sub- 
section— 

(A) APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means the percentage 
determined by dividing the total United 
States expenses by the total expenses. 

(B) TOTAL UNITED STATES EXPENSES.—The 
term ‘total United States expenses’ means 
the total expenses described in subsection (d) 
(1) and (2). 

(C) TOTAL EXPENSES.—The term total ex- 
penses’ means all expenses in the first of the 
following categories which applies and which 
are incurred by or on behalf of the foreign 
producer and foreign exporter of the subject 
merchandise and by or on behalf of the Unit- 
ed States seller affiliated with the producer 
or exporter with respect to the production 
and sale of such merchandise: 


(i) The expenses incurred with respect to 


the subject merchandise sold in the United 
States and the foreign like product sold in 
the exporting country if such expenses were 
requested by the administering authority for 
the purpose of establishing normal value and 
constructed export price. 

(1) The expenses incurred with respect to 
the narrowest category of merchandise sold 
in the United States and the exporting coun- 
try which includes the subject merchandise. 

(111) The expenses incurred with respect to 
the narrowest category of merchandise sold 
in all countries which includes the subject 
merchandise. 

D) TOTAL ACTUAL PROFIT.—The term 
‘total actual profit’ means the total profit 
earned by the foreign producer, exporter, and 
affiliated parties described in subparagraph 
(C) with respect to the sale of the same mer- 
chandise for which total expenses are deter- 
mined under such subparagraph.’’. 

SEC, 224. NORMAL VALUE. 

Section 773 (19 U.S.C. 1677b) is amended to 
read as follows: 

“SEC. 773. NORMAL VALUE. 

(a) DETERMINATION.—In determining 
under this title whether subject merchandise 
is being, or is likely to be, sold at less than 
fair value, a fair comparison shall be made 
between the export price or constructed ex- 
port price and normal value. In order to 
achieve a fair comparison with the export 
price or constructed export price, normal 
value shall be determined as follows: 

(1) DETERMINATION OF NORMAL VALUE.— 

(A) IN GENERAL.—The normal value of the 
subject merchandise shall be the price de- 
scribed in subparagraph (B), at a time rea- 
sonably corresponding to the time of the sale 
used to determine the export price or con- 
structed export price under section 772(a) or 
(b). 

B) PRICE.—The price referred to in sub- 
paragraph (A) is— 

“(i) the price at which the foreign like 
product is first sold (or, in the absence of a 
sale, offered for sale) for consumption in the 
exporting country, in the usual commercial 
quantities and in the ordinary course of 
trade and, to the extent practicable, at the 
same level of trade as the export price or 
constructed export price, or 
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(ii) in a case to which subparagraph (C) 
applies, the price at which the foreign like 
product is so sold (or offered for sale) for 
consumption in a country other than the ex- 
porting country or the United States, if— 

(I) such price is representative, 

(II) the aggregate quantity (or, if quan- 
tity is not appropriate, value) of the foreign 
like product sold by the exporter or producer 
in such other country is 5 percent or more of 
the aggregate quantity (or value) of the sub- 
ject merchandise sold in the United States or 
for export to the United States, and 

“(IID the administering authority does not 
determine that the particular market situa- 
tion in such other country prevents a proper 
comparison with the export price or con- 
structed export price. 

(C) THIRD COUNTRY SALES.—This subpara- 
graph applies when— 

“(1) the foreign like product is not sold (or 
offered for sale) for consumption in the ex- 
porting country as described in subparagraph 
(B)(), 

(ii) the administering authority deter- 
mines that the aggregate quantity (or, if 
quantity is not appropriate, value) of the for- 
eign like product sold in the exporting coun- 
try is insufficient to permit a proper com- 
parison with the sales of the subject mer- 
chandise to the United States, or 

(111) the particular market situation in 
the exporting country does not permit a 
proper comparison with the export price or 
constructed export price. 


For purposes of clause (ii), the aggregate 
quantity (or value) of the foreign like prod- 
uct sold in the exporting country shall nor- 
mally be considered to be insufficient if such 
quantity (or value) is less than 5 percent of 
the aggregate quantity (or value) of sales of 
the subject merchandise to the United 
States. 

(2) FICTITIOUS MARKETS.—No pretended 
sale or offer for sale, and no sale or offer for 
sale intended to establish a fictitious mar- 
ket, shall be taken into account in determin- 
ing normal value. The occurrence of dif- 
ferent movements in the prices at which dif- 
ferent forms of the foreign like product are 
sold (or, in the absence of sales, offered for 
sale) in the exporting country after the issu- 
ance of an antidumping duty order may be 
considered by the administering authority as 
evidence of the establishment of a fictitious 
market for the foreign like product if the 
movement in such prices appears to reduce 
the amount by which the normal value ex- 
ceeds the export price (or the constructed ex- 
port price) of the subject merchandise. 

(3) EXPORTATION FROM AN INTERMEDIATE 
COUNTRY.—Where the subject merchandise is 
exported to the United States from an inter- 
mediate country, normal value shall be de- 
termined in the intermediate country, ex- 
cept that normal value may be determined in 
the country of origin of the subject merchan- 
dise if— 

„A) the producer knew at the time of the 
sale that the subject merchandise was des- 
tined for exportation; 

„B) the subject merchandise is merely 
transshipped through the intermediate coun- 
try; 

(C) sales of the foreign like product in the 
intermediate country do not satisfy the con- 
ditions of paragraph (1)(C); or 

D) the foreign like product is not pro- 
duced in the intermediate country. 

(4) USE OF CONSTRUCTED VALUE.—If the ad- 
ministering authority determines that the 
normal value of the subject merchandise 
cannot be determined under paragraph 
(1)(B)), then, notwithstanding paragraph 
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(IBG), the normal value of the subject 
merchandise may be the constructed value of 
that merchandise, as determined under sub- 
section (e). 

(5) INDIRECT SALES OR OFFERS FOR SALE.— 
If the foreign like product is sold or, in the 
absence of sales, offered for sale through an 
affiliated party, the prices at which the for- 
eign like product is sold (or offered for sale) 
by such affiliated party may be used in de- 
termining normal value. 

6) ADJUSTMENTS.—The price described in 
paragraph (1)(B) shall be— 

(A) increased by the cost of all containers 
and coverings and all other costs, charges, 
and expenses incident to placing the subject 
merchandise in condition packed ready for 
shipment to the United States; 

) reduced by i 

“(1) when included in the price described in 
paragraph (1)(B), the cost of all containers 
and coverings and all other costs, charges, 
and expenses incident to placing the foreign 
like product in condition packed ready for 
shipment to the place of delivery to the pur- 
chaser, 

(11) the amount, if any, included in the 
price described in paragraph (1)(B), attrib- 
utable to any additional costs, charges, and 
expenses incident to bringing the foreign 
like product from the original place of ship- 
ment to the place of delivery to the pur- 
chaser, and 

(It) the amount of any taxes imposed di- 
rectly upon the foreign like product or com- 
ponents thereof which have been rebated, or 
which have not been collected, on the subject 
merchandise, but only to the extent that 
such taxes are added to or included in the 
price of the foreign like product, and 

“(C) increased or decreased by the amount 
of any difference (or lack thereof) between 
the export price or constructed export price 
and the price described in paragraph (1)(B) 
(other than a difference for which allowance 
is otherwise provided under this section) 
that is established to the satisfaction of the 
administering authority to be wholly or 
partly due to— 

(i) the fact that the quantities in which the 
subject merchandise is sold or agreed to be 
sold to the United States are greater than or 
less than the quantities in which the foreign 
like product is sold, agreed to be sold, or of- 
fered for sale, 

(10 the fact that merchandise described in 
subparagraph (B) or (C) of section 771(16) is 
used in determining normal value, or 

(11) other differences in the 
cumstances of sale. 

“(7) ADDITIONAL ADJUSTMENTS.— 

“(A) LEVEL OF TRADE.—The price described 
in paragraph (1)(B) shall also be increased or 
decreased to make due allowance for any dif- 
ference (or lack thereof) between the export 
price or constructed export price and the 
price described in paragraph (1)(B) (other 
than a difference for which allowance is oth- 
erwise made under this section) that is 
shown to be wholly or partly due to a dif- 
ference in level of trade between the export 
price or constructed export price and normal 
value, if the difference in level of trade— 

) involves the performance of different 
selling activities; and 

“(ii) is demonstrated to affect price com- 

parability, based on a pattern of consistent 
price differences between sales at different 
levels of trade in the country in which nor- 
mal value is determined. 
In a case described in the preceding sentence, 
the amount of the adjustment shall be based 
on the price differences between the two lev- 
els of trade in the country in which normal 
value is determined. 


cir- 
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) CONSTRUCTED EXPORT PRICE OFFSET.— 
When norma! value is established at a level 
of trade which constitutes a more advanced 
stage of distribution than the level of trade 
of the constructed export price, but the data 
available do not provide an appropriate basis 
to determine under subparagraph (A)(ii) a 
level of trade adjustment, norma! value shall 
be reduced by the amount of indirect selling 
expenses incurred in the country in which 
normal value is determined on sales of the 
foreign like product but not more than the 
amount of such expenses for which a deduc- 
tion is made under section 772(d)(1)(D). 

(8) ADJUSTMENTS TO CONSTRUCTED 
VALUE.—Constructed value as determined 
under subsection (e), may be adjusted, as ap- 
propriate, pursuant to this subsection. 

“(b) SALES AT LESS THAN COST OF PRODUC- 
TION.— 

“(1) DETERMINATION; SALES DISREGARDED.— 
Whenever the administering authority has 
reasonable grounds to believe or suspect that 
sales of the foreign like product under con- 
sideration for the determination of normal 
value have been made at prices which rep- 
resent less than the cost of production of 
that product, the administering authority 
shall determiue whether, in fact, such sales 
were made at less than the cost of produc- 
tion. If the administering authority deter- 
mines that sales made at less than the cost 
of production— 

(A) have been made within an extended 
period of time in substantial quantities, and 

B) were not at prices which permit recov- 
ery of all costs within a reasonable period of 
time, 
such sales may be disregarded in the deter- 
mination of normal value. Whenever such 
sales are disregarded, normal value shall be 
based on the remaining sales of the foreign 
like product in the ordinary course of trade. 
If no sales made in the ordinary course of 
trade remain, the normal value shall be 
based on the constructed value of the mer- 
chandise. 

(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

H(A) REASONABLE GROUNDS TO BELIEVE OR 
SUSPECT.—There are reasonable grounds to 
believe or suspect that sales of the foreign 
like product were made at prices that are 
less than the cost of production of the prod- 
uct, if— 

(J) in an investigation initiated under sec- 
tion 732 or a review conducted under section 
751, an interested party described in subpara- 
graph (C), (D), (E), (F), or (G) of section 771(9) 
provides information, based upon observed 
prices or constructed prices or costs, that 
sales of the foreign like product under con- 
sideration for the determination of normal 
value have been made at prices which rep- 
resent less than the cost of production of the 
product; or 

(1) in a review conducted under section 
751 involving a specific exporter, the admin- 
istering authority disregarded some or all of 
the exporter’s sales pursuant to paragraph 
(1) in the investigation or if a review has 
been completed, in the most recently com- 
pleted review. 

(B) EXTENDED PERIOD OF TIME.—The term 
‘extended period of time’ means a period that 
is normally 1 year, but not less than 6 
months. 

(C) SUBSTANTIAL QUANTITIES.—Sales made 
at prices below the cost of production have 
been made in substantial quantities if— 

J) the volume of such sales represents 20 
percent or more of the volume of sales under 
consideration for the determination of nor- 
mal value, or 
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“(ii) the weighted average per unit price of 
the sales under consideration for the deter- 
mination of normal value is less than the 
weighted average per unit cost of production 
for such sales. 

D) RECOVERY OF COSTS.—If prices which 
are below the per unit cost of production at 
the time of sale are above the weighted aver- 
age per unit cost of production for the period 
of investigation or review, such prices shall 
be considered to provide for recovery of costs 
within a reasonable period of time. 

(3) CALCULATION OF COST OF PRODUCTION.— 
For purposes of this subtitle, the cost of pro- 
duction shall be an amount equal to the sum 
of— 

„A) the cost of materials and of fabrica- 
tion or other processing of any kind em- 
ployed in producing the foreign like product, 
during a period which would ordinarily per- 
mit the production of that foreign like prod- 
uct in the ordinary course of business; 

„B) an amount for selling, general, and 
administrative expenses based on actual data 
pertaining to production and sales of the for- 
eign like product by the exporter in ques- 
tion; and 

(C) the cost of all containers and cover- 

ings of whatever nature, and all other ex- 
penses incidental to placing the foreign like 
product in condition packed ready for ship- 
ment. 
For purposes of subparagraph (A), if the nor- 
mal value is based on the price of the foreign 
like product sold for consumption in a coun- 
try other than the exporting country, the 
cost of materials shall be determined with- 
out regard to any internal tax in the export- 
ing country imposed on such materials or 
their disposition which are remitted or re- 
funded upon exportation. 

‘*(c) NONMARKET ECONOMY COUNTRIES.— 

(1) IN GENERAL.—If— 

(A) the subject merchandise is exported 
from a nonmarket economy country, and 

„(B) the administering authority finds 
that available information does not permit 
the normal value of the subject merchandise 
to be determined under subsection (a), 
the administering authority shall determine 
the normal value of the subject merchandise 
on the basis of the value of the factors of 
production utilized in producing the mer- 
chandise and to which shall be added an 
amount for general expenses and profit plus 
the cost of containers, coverings, and other 
expenses. Except as provided in paragraph 
(2), the valuation of the factors of production 
shall be based on the best available informa- 
tion regarding the values of such factors in a 
market economy country or countries con- 
sidered to be appropriate by the administer- 
ing authority. 

(2) EXCEPTION.—If the administering au- 
thority finds that the available information 
is inadequate for purposes of determining the 
normal value of subject merchandise under 
paragraph (1), the administering authority 
shall determine the normal value on the 
basis of the price at which merchandise that 
is— 

(A) comparable to the subject merchan- 
dise, and 

(B) produced in one or more market econ- 
omy countries that are at a level of eco- 
nomic development comparable to that of 
the nonmarket economy country, 
is sold in other countries, including the 
United States. 

“(3) FACTORS OF PRODUCTION.—For purposes 
of paragraph (1), the factors of production 
utilized in producing merchandise include, 
but are not limited to— 

A hours of labor required, 
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„B) quantities of raw materials employed, 

O) amounts of energy and other utilities 
consumed, and 

„D) representative capital cost, including 
depreciation. 

“(4) VALUATION OF FACTORS OF PRODUC- 
TION.—The administering authority, in valu- 
ing factors of production under paragraph 
(1), shall utilize, to the extent possible, the 
prices or costs of factors of production in one 
or more market economy countries that 
are— 

(A) at a level of economic development 
comparable to that of the nonmarket econ- 
omy country, and 

„(B) significant producers of comparable 
merchandise. 


(d) SPECIAL RULE FOR CERTAIN MULTI- 
NATIONAL CORPORATIONS.—Whenever, in the 
course of an investigation under this title, 
the administering authority determines 
that— 

(i) subject merchandise exported to the 
United States is being produced in facilities 
which are owned or controlled, directly or 
indirectly, by a person, firm, or corporation 
which also owns or controls, directly or indi- 
rectly, other facilities for the production of 
the foreign like product which are located in 
another country or countries, 

**(2) subsection (a)(1)(C) applies, and 

(3) the normal value of the foreign like 
product produced in one or more of the fa- 
cilities outside the exporting country is 
higher than the normal value of the foreign 
like product produced in the facilities lo- 
cated in the exporting country, 


it shall determine the normal value of the 
subject merchandise by reference to the nor- 
mal value at which the foreign like product 
is sold in substantial quantities from one or 
more facilities outside the exporting coun- 
try. The administering authority, in making 
any determination under this paragraph, 
shall make adjustments for the difference 
between the cost of production (including 
taxes, labor, materials, and overhead) of the 
foreign like product produced in facilities 
outside the exporting country and costs of 
production of the foreign like product pro- 
duced in facilities in the exporting country, 
if such differences are demonstrated to its 
satisfaction. For purposes of this subsection, 
in determining the normal value of the for- 
eign like product produced in a country out- 
side of the exporting country, the admin- 
istering authority shall determine its price 
at the time of exportation from the export- 
ing country and shall make any adjustments 
required by subsection (a) for the cost of all 
containers and coverings and all other costs, 
charges, and expenses incident to placing the 
merchandise in condition packed ready for 
shipment to the United States by reference 
to such costs in the exporting country. 


(e) CONSTRUCTED VALUE.—For purposes of 
this title, the constructed value of imported 
merchandise shall be an amount equal to the 
sum of— 

(i) the cost of materials and fabrication 
or other processing of any kind employed in 
producing the merchandise, during a period 
which would ordinarily permit the produc- 
tion of the merchandise in the ordinary 
course of business; 

“(2XA) the actual amounts incurred and 
realized by the specific exporter or producer 
being examined in the investigation or re- 
view for selling, general, and administrative 
expenses, and for profits, in connection with 
the production and sale of a foreign like 
product, in the ordinary course of trade, for 
consumption in the foreign country, or 


CONGRESSIONAL RECORD—SENATE 


B) if actual data are not available with 
respect to the amounts described in subpara- 
graph (A), then— 

“(1) the actual amounts incurred and real- 
ized by the specific exporter or producer 
being examined in the investigation or re- 
view for selling, general, and administrative 
expenses, and for profits, in connection with 
the production and sale, for consumption in 
the foreign country, of merchandise that is 
in the same general category of products as 
the subject merchandise, 

“(ii) the weighted average of the actual 
amounts incurred and realized by exporters 
or producers that are subject to the inves- 
tigation or review (other than the exporter 
or producer described in clause (1) for sell- 
ing, general, and administrative expenses, 
and for profits, in connection with the pro- 
duction and sale of a foreign like product, in 
the ordinary course of trade, for consump- 
tion in the foreign country, or 

(i) the amounts incurred and realized for 
selling, general, and administrative ex- 
penses, and for profits, based on any other 
reasonable method, except that the amount 
allowed for profit may not exceed the 
amount normally realized by exporters or 
producers (other than the exporter or pro- 
ducer described in clause (1) in connection 
with the sale, for consumption in the foreign 
country, of merchandise that is in the same 
general category of products as the subject 
merchandise ; and 

(3) the cost of all containers and cover- 

ings of whatever nature, and all other ex- 
penses incidental to placing the subject mer- 
chandise in condition packed ready for ship- 
ment to the United States. 
For purposes of paragraph (1), the cost of 
materials shall be determined without re- 
gard to any internal tax in the exporting 
country imposed on such materials or their 
disposition which are remitted or refunded 
upon exportation of the subject merchandise 
produced from such materials. 

“(f) SPECIAL RULES FOR CALCULATION OF 
COST OF PRODUCTION AND FOR CALCULATION 
OF CONSTRUCTED VALUE.—For purposes of 
subsections (b) and (e)— 

(i) CosTs.— 

(A) IN GENERAL.—Costs shall normally be 
calculated based on the records of the ex- 
porter or producer of the merchandise, if 
such records are kept in accordance with the 
generally accepted accounting principles of 
the exporting country (or the producing 
country, where appropriate) and reasonably 
reflect the costs associated with the produc- 
tion and sale of the merchandise. The admin- 
istering authority shall consider all avail- 
able evidence on the proper allocation of 
costs, including that which is made available 
by the exporter or producer on a timely 
basis, if such allocations have been histori- 
cally used by the exporter or producer, in 
particular for establishing appropriate amor- 
tization and depreciation periods, and allow- 
ances for capital expenditures and other de- 
velopment costs. 

(B) NONRECURRING COSTS.—Costs shall be 
adjusted appropriately for those non- 
recurring costs that benefit current or future 
production, or both. 

(0) STARTUP COSTS.— 

( IN GENERAL.—Costs shall be adjusted 
appropriately for circumstances in which 
costs incurred during the time period cov- 
ered by the investigation or review are af- 
fected by startup operations. 

(11) STARTUP OPERATIONS.—Adjustments 
shall be made for startup operations only 
where— 

J) a producer is using new production fa- 
cilities or producing a new product that re- 
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quires substantial additional investment, 
and 

““IT) production levels are limited by tech- 

nical factors associated with the initial 
phase of commercial production. 
For purposes of subclause (II), the initial 
phase of commercial production ends at the 
end of the startup period. In determining 
whether commercial production levels have 
been achieved, the administering authority 
shall consider factors unrelated to startup 
operations that might affect the volume of 
production processed, such as demand, 
seasonality, or business cycles. 

(Ii) ADJUSTMENT FOR STARTUP OPER- 
ATIONS.—The adjustment for startup oper- 
ations shall be made by substituting the unit 
production costs incurred with respect to the 
merchandise at the end of the startup period 
for the unit production costs incurred during 
the startup period. If the startup period ex- 
tends beyond the period of the investigation 
or review under this title, the administering 
authority shall use the most recent cost of 
production data that it reasonably can ob- 
tain, analyze, and verify without delaying 
the timely completion of the investigation 
or review. For purposes of this subparagraph, 
the startup period ends at the point at which 
the level of commercial production that is 
characteristic of the merchandise, producer, 
or industry concerned is achieved. 

(2) TRANSACTIONS DISREGARDED.—A trans- 
action directly or indirectly between affili- 
ated persons may be disregarded if, in the 
case of any element of value required to be 
considered, the amount representing that 
element does not fairly reflect the amount 
usually reflected in sales of merchandise 
under consideration in the market under 
consideration. If a transaction is disregarded 
under the preceding sentence and no other 
transactions are available for consideration, 
the determination of the amount shall be 
based on the information available as to 
what the amount would have been if the 
transaction had occurred between persons 
who are not affiliated. 

(3) MAJOR INPUT RULE.—If, in the case of a 
transaction between affiliated persons in- 
volving the production by one of such per- 
sons of a major input to the merchandise, 
the administering authority has reasonable 
grounds to believe or suspect that an amount 
represented as the value of such input is less 
than the cost of production of such input, 
then the administering authority may deter- 
mine the value of the major input on the 
basis of the information available regarding 
such cost of production, if such cost is great- 
er than the amount that would be deter- 
mined for such input under paragraph (2)."’. 
SEC. 225. CURRENCY CONVERSION. 

(a) IN GENERAL.—Subtitle D of title VII (19 
U.S.C. 1677 et seq.) is amended by inserting 
after section 773 the following new section: 
“SEC. 773A. CURRENCY CONVERSION, 

(a) IN GENERAL.—In an antidumping pro- 
ceeding under this title, the administering 
authority shall convert foreign currencies 
into United States dollars using the ex- 
change rate in effect on the date of sale of 
the subject merchandise, except that, if it is 
established that a currency transaction on 
forward markets is directly linked to an ex- 
port sale under consideration, the exchange 
rate specified with respect to such currency 
in the forward sale agreement shall be used 
to convert the foreign currency. Fluctua- 
tions in exchange rates shall be ignored. 

„) SUSTAINED MOVEMENT IN FOREIGN CUR- 
RENCY VALUE.—In an investigation under 
subtitle B, if there is a sustained movement 
in the value of the foreign currency relative 
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to the United States dollar, the administer- 
ing authority shall allow exporters at least 
60 days to adjust their export prices to re- 
flect such sustained movement.“ 

(b) CONFORMING AMENDMENT.—The table of 
contents for title VII is amended by insert- 
ing after the item relating to section 773 the 
following new item: 


“Sec. 773A. Currency conversion."’. 
SEC. 226. PROPRIETARY AND NONPROPRIETARY 
INFORMATION. 

(a) PROPRIETARY STATUS MAINTAINED.— 

(1) IN GENERAL.—Section 777(b)(1) (19 U.S.C. 
1677f(b)(1)) is amended to read as follows: 

(1) PROPRIETARY STATUS MAINTAINED.— 

H(A) IN GENERAL.—Except as provided in 
subsection (a)(4)(A) and subsection (c), infor- 
mation submitted to the administering au- 
thority or the Commission which is des- 
ignated as proprietary by the person submit- 
ting the information shall not be disclosed to 
any person without the consent of the person 
submitting the information, other than— 

“(i) to an officer or employee of the admin- 
istering authority or the Commission who is 
directly concerned with carrying out the in- 
vestigation in connection with which the in- 
formation is submitted or any review under 
this title covering the same subject mer- 
chandise, or 

(Ii) to an officer or employee of the Unit- 
ed States Customs Service who is directly in- 
volved in conducting an investigation re- 
garding fraud under this title. 

B) ADDITIONAL REQUIREMENTS.—The ad- 
ministering authority and the Commission 
shall require that information for which pro- 
prietary treatment is requested be accom- 
panied by— 

J elther— 

J a non-proprietary summary in suffi- 
cient detail to permit a reasonable under- 
standing of the substance of the information 
submitted in confidence, or 

(II) a statement that the information is 
not susceptible to summary accompanied by 
a statement of the reasons in support of the 
contention, and 

“(ii) either— 

(J) a statement which permits the admin- 
istering authority or the Commission to re- 
lease under administrative protective order, 
in accordance with subsection (c), the infor- 
mation submitted in confidence, or 

(II) a statement to the administering au- 
thority or the Commission that the business 
proprietary information is of a type that 
should not be released under administrative 
protective order. 

(2) SECTION 751 REVIEWS.—Section 777(b) (19 
U.S.C. 1677f(b)) is amended by adding at the 
end the following: 

(3) SECTION 751 REVIEWS.—Notwithstanding 
the provisions of paragraph (1), information 
submitted to the administering authority or 
the Commission in connection with a review 
under section 751(b) or 751(c) which is des- 
ignated as proprietary by the person submit- 
ting the information may, if the review re- 
sults in the revocation of an order or finding 
(or termination of a suspended investigation) 
under section 751(d), be used by the agency 
to which the information was originally sub- 
mitted in any investigation initiated within 
2 years after the date of the revocation or 
termination pursuant to a petition covering 
the same subject merchandise.“ 

(b) UNWARRANTED PROPRIETARY DESIGNA- 
TION.—Section 777(b)(2) (19 U.S.C. 1677£(b)(2)) 
is amended by adding at the end the follow- 
ing new sentence: "In a case in which the ad- 
ministering authority or the Commission re- 
turns the information to the person submit- 
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ting it, the person may thereafter submit 

other material concerning the subject mat- 

ter of the returned information if the sub- 

mission is made within the time otherwise 

provided for submitting such material.’’. 

SEC. 227, OPPORTUNITY FOR COMMENT BY CON- 
SUMERS AND INDUSTRIAL USERS. 

Section 777 (19 U.S.C. 1677f) is amended by 
adding at the end the following new sub- 
section: 

ch) OPPORTUNITY FOR COMMENT BY CON- 
SUMERS AND INDUSTRIAL USERS.—The admin- 
istering authority and the Commission shall 
provide an opportunity for industrial users 
of the subject merchandise and, if the mer- 
chandise is sold at the retail level, for rep- 
resentative consumer organizations, to sub- 
mit relevant information to the administer- 
ing authority concerning dumping or a 
countervailable subsidy, and to the Commis- 
sion concerning material injury by reason of 
dumped or subsidized Imports.“ 

SEC. 228. PUBLIC NOTICE AND EXPLANATION OF 
DETERMINATIONS. 

Section 777 (19 U.S.C. 1677f), as amended by 
section 227, is amended by adding at the end 
the following: 

() PUBLICATION OF DETERMINATIONS; RE- 
QUIREMENTS FOR FINAL DETERMINATIONS.— 

“(1) IN GENERAL.—Whenever the admin- 
istering authority makes a determination 
under section 702 or 732 whether to initiate 
an investigation, or the administering au- 
thority or the Commission makes a prelimi- 
nary determination under section 703 or 733, 
a final determination under section 705 or 
section 735, a preliminary or final determina- 
tion in a review under section 751, a deter- 
mination to suspend an investigation under 
this title, or a determination under section 
753, the administering authority or the Com- 
mission, as the case may be, shall publish 
the facts and conclusions supporting that de- 
termination, and shall publish notice of that 
determination in the Federal Register. 

(2) CONTENTS OF NOTICE OR DETERMINA- 
TION.—The notice or determination published 
under paragraph (1) shall include, to the ex- 
tent applicable— 

(A) in the case of a determination of the 
administering authority— 

„) the names of the exporters or produc- 
ers of the subject merchandise or, when pro- 
viding such names is impracticable, the 
countries exporting the subject merchandise 
to the United States, 

(10 a description of the subject merchan- 
dise that is sufficient to identify the subject 
merchandise for customs purposes, 

(111) ) with respect to a determination in 
an investigation under subtitle A or section 
753 or in a review of a countervailing duty 
order, the amount of the countervailable 
subsidy established and a full explanation of 
the methodology used in establishing the 
amount, and 

(II) with respect to a determination in an 
investigation under subtitle B or in a review 
of an antidumping duty order, the weighted 
average dumping margins established and a 
full explanation of the methodology used in 
establishing such margins, and 

(iv) the primary reasons for the deter- 
mination; and 

B) in the case of a determination of the 
Commission— 

“(i) considerations relevant to the deter- 
mination of injury, and 

“(ii) the primary reasons for the deter- 
mination. 

(3) ADDITIONAL REQUIREMENTS FOR FINAL 
DETERMINATIONS.—In addition to the require- 
ments set forth in paragraph (2)— 

„(A) the administering authority shall in- 
clude in a final determination described in 
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paragraph (1) an explanation of the basis for 
its determination that addresses relevant ar- 
guments, made by interested parties who are 
parties to the investigation or review (as the 
case may be), concerning the establishment 
of dumping or a countervailable subsidy, or 
the suspension of the investigation, with re- 
spect to which the determination is made; 
and 

„B) the Commission shall include in a 
final determination of injury an explanation 
of the basis for its determination that ad- 
dresses relevant arguments that are made by 
interested parties who are parties to the in- 
vestigation or review (as the case may be) 
concerning volume, price effects, and impact 
on the industry of imports of the subject 
merchandise.“ 

SEC. 229. SAMPLING AND AVERAGING; DETER- 
MINATION OF WEIGHTED AVERAGE 
DUMPING MARGIN. 

(a) IN GENERAL.—Section 777A (19 U.S.C. 
1677f-1) is amended to read as follows: 

“SEC, 777A. SAMPLING AND AVERAGING; DETER- 
MINATION OF WEIGHTED AVERAGE 
DUMPING MARGIN. 

(a) IN GENERAL.—For purposes of deter- 
mining the export price (or constructed ex- 
port price) under section 772 or the normal 
value under section 773, and in carrying out 
reviews under section 751, the administering 
authority may— 

(J) use averaging and statistically valid 
samples, if there is a significant volume of 
sales of the subject merchandise or a signifi- 
cant number or types of products, and 

2) decline to take into account adjust- 
ments which are insignificant in relation to 
the price or value of the merchandise. 

(b) SELECTION OF AVERAGES AND SAM- 
PLES.—The authority to select averages and 
Statistically valid samples shall rest exclu- 
sively with the administering authority. The 
administering authority shall, to the great- 
est extent possible, consult with the export- 
ers and producers regarding the method to be 
used to select exporters, producers, or types 
of products under this section. 

(% DETERMINATION OF DUMPING MARGIN.— 

“(1) GENERAL RULE.—In determining 
weighted average dumping margins under 
section 733(d), 735(c), or 75l(a), the admin- 
istering authority shall determine the indi- 
vidual weighted average dumping margin for 
each known exporter and producer of the 
subject merchandise. 

“(2) EXCEPTION.—If it is not practicable to 
make individual weighted average dumping 
margin determinations under paragraph (1) 
because of the large number of exporters or 
producers involved in the investigation or re- 
view, the administering authority may de- 
termine the weighted average dumping mar- 
gins for a reasonable number of exporters or 
producers by limiting its examination to— 

“(A) a sample of exporters, producers, or 
types of products that is statistically valid 
based on the information available to the ad- 
ministering authority at the time of selec- 
tion, or 

(B) exporters and producers accounting 
for the largest volume of the subject mer- 
chandise from the exporting country that 
can be reasonably examined. 

(d) DETERMINATION OF LESS THAN FAIR 
VALUE.— 

(i) INVESTIGATIONS.— 

H(A) IN GENERAL.—In an investigation 
under subtitle B, the administering author- 
ity shall determine whether the subject mer- 
chandise is being sold in the United States at 
less than fair value— 

“(1) by comparing the weighted average of 
the normal values to the weighted average of 
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the export prices (and constructed export 
prices) for comparable merchandise, or 

“(il) by comparing the normal values of in- 
dividual transactions to the export prices (or 
constructed export prices) of individual 
transactions for comparable merchandise. 

(B) EXCEPTION.—The administering au- 
thority may determine whether the subject 
merchandise is being sold in the United 
States at less than fair value by comparing 
the weighted average of the normal values to 
the export prices (or constructed export 
prices) of individual transactions for com- 
parable merchandise, if— 

i) there is a pattern of export prices (or 
constructed export prices) for comparable 
merchandise that differ significantly among 
purchasers, regions, or periods of time, and 

(1) the administering authority explains 
why such differences cannot be taken into 
account using a method described in para- 
graph (1)(A) (1) or (ii). 

“(2) REVIEWS.—In a review under section 
751, when comparing export prices (or con- 
structed export prices) of individual trans- 
actions to the weighted average price of 
sales of the foreign like product, the admin- 
istering authority shall limit its averaging 
of prices to a period not exceeding the cal- 
endar month that corresponds most closely 
to the calendar month of the individual ex- 
port sale. 

(b) DUMPING MARGIN; WEIGHTED AVERAGE 
DUMPING MARGIN.—Section 771 (19 U.S.C. 
1677), as amended by section 222(i), is amend- 
ed by adding at the end the following new 
paragraph: 

(35) DUMPING MARGIN; WEIGHTED AVERAGE 
DUMPING MARGIN.— 

(A) DUMPING MARGIN.—The term ‘dumping 
margin’ means the amount by which the nor- 
mal value exceeds the export price or con- 
structed export price of the subject merchan- 
dise. 

B) WEIGHTED AVERAGE DUMPING MARGIN.— 
The term ‘weighted average dumping mar- 
gin’ is the percentage determined by dividing 
the aggregate dumping margins determined 
for a specific exporter or producer by the ag- 
gregate export prices and constructed export 
prices of such exporter or producer. 

(C) MAGNITUDE OF THE MARGIN OF DUMP- 
ING.—The magnitude of the margin of dump- 
ing used by the Commission shall be— 

J) in making a preliminary determina- 
tion under section 733(a) in an investigation 
(including any investigation in which the 
Commission cumulatively assesses the vol- 
ume and effect of imports under paragraph 
(7)(G)(i)), the dumping margin or margins 
published by the administering authority in 
its notice of initiation of the investigation; 

“(ii) in making a final determination 
under section 735(b), the dumping margin or 
margins most recently published by the ad- 
ministering authority prior to the closing of 
the Commission's administrative record; 

(11) in a review under section 751(b)(2), 
the most recent dumping margin or margins 
determined by the administering authority 
under section 752(c)(3), if any, or under sec- 
tion 733(b) or 735(a); and 

"(iv) in a review under section 7510), the 
dumping margin or margins determined by 
the administering authority under section 
75200) (3).“. 

SEC. 230. ANTICIRCUMVENTION. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 781 (19 U.S.C. 1677j (a) and (b) are 
amended to read as follows: 

(a) MERCHANDISE COMPLETED OR ASSEM- 
BLED IN THE UNITED STATES.— 

“(1) IN GENERAL.—If— 
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(A) merchandise sold in the United States 
is of the same class or kind as any other 
merchandise that is the subject of— 

an antidumping duty order issued 
under section 736, 

(ii) a finding issued under the Antidump- 
ing Act, 1921, or 

(11) a countervailing duty order issued 
under section 706 or section 303, 

„B) such merchandise sold in the United 
States is completed or assembled in the 
United States from parts or components pro- 
duced in the foreign country with respect to 
which such order or finding applies, 

() the process of assembly or completion 
in the United States is minor or insignifi- 
cant, and 

D) the value of the parts or components 
referred to in subparagraph (B) is a signifi- 
cant portion of the total value of the mer- 
chandise, 
the administering authority, after taking 
into account any advice provided by the 
Commission under subsection (e), may in- 
clude within the scope of such order or find- 
ing the imported parts or components re- 
ferred to in subparagraph (B) that are used 
in the completion or assembly of the mer- 
chandise in the United States at any time 
such order or finding is in effect. 

**(2) DETERMINATION OF WHETHER PROCESS IS 
MINOR OR INSIGNIFICANT.—In determining 
whether the process of assembly or comple- 
tion is minor or insignificant under para- 
graph (1)(C), the administering authority 
shall take into account— 

A) the level of investment in the United 
States, 

„B) the level of research and development 
in the United States, 

„) the nature of the production process 
in the United States, 

D) the extent of production facilities in 
the United States, and 

(E) whether the value of the processing 
performed in the United States represents a 
small proportion of the value of the mer- 
chandise sold in the United States. 

(3) FACTORS TO CONSIDER.—In determining 
whether to include parts or components in a 
countervailing or antidumping duty order or 
finding under paragraph (1), the administer- 
ing authority shall take into account such 
factors as— 

A) the pattern of trade, 
sourcing patterns, 

„B) whether the manufacturer or exporter 
of the parts or components is affiliated with 
the person who assembles or completes the 
merchandise sold in the United States from 
the parts or components produced in the for- 
eign country with respect to which the order 
or finding described in paragraph (1) applies, 
and 

(C) whether imports into the United 
States of the parts or components produced 
in such foreign country have increased after 
the initiation of the investigation which re- 
sulted in the issuance of such order or find- 
ing. 

(b) MERCHANDISE COMPLETED OR ASSEM- 
BLED IN OTHER FOREIGN COUNTRIES.— 

(I) IN GENERAL.—If— 

(A) merchandise imported into the United 
States is of the same class or kind as any 
merchandise produced in a foreign country 
that is the subject of— 

() an antidumping duty order issued 
under section 736, 

“(ii) a finding issued under the Antidump- 
ing Act, 1921, or 

(Iii) a countervailing duty order issued 
under section 706 or section 303, 

(B) before importation into the United 
States, such imported merchandise is com- 
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pleted or assembled in another foreign coun- 
try from merchandise which— 

(J) is subject to such order or finding, or 

“(ii) is produced in the foreign country 
with respect to which such order or finding 
applies, 

(C) the process of assembly or completion 
in the foreign country referred to in subpara- 
graph (B) is minor or insignificant, 

OD) the value of the merchandise produced 
in the foreign country to which the anti- 
dumping duty order applies is a significant 
portion of the total value of the merchandise 
exported to the United States, and 

(E) the administering authority deter- 
mines that action is appropriate under this 
paragraph to prevent evasion of such order 
or finding, 
the administering authority, after taking 
into account any advice provided by the 
Commission under subsection (e), may in- 
clude such imported merchandise within the 
scope of such order or finding at any time 
such order or finding is in effect. 

02) DETERMINATION OF WHETHER PROCESS IS 
MINOR OR INSIGNIFICANT.—In determining 
whether the process of assembly or comple- 
tion is minor or insignificant under para- 
graph (1)(C), the administering authority 
shall take into account— 

(A) the level of investment in the foreign 
country, 

„) the level or research and development 
in the foreign country, 

„(C) the nature of the production process 
in the foreign country, 

D) the extent of production facilities in 
the foreign country, and 

(E) whether the value of the processing 
performed in the foreign country represents 
a small proportion of the value of the mer- 
chandise imported into the United States. 

(3) FACTORS TO CONSIDER.—In determining 
whether to include merchandise assembled 
or completed in a foreign country in a coun- 
tervailing duty order or an antidumping 
duty order or finding under paragraph (1), 
the administering authority shall take into 
account such factors as— 

“(A) the pattern of trade, 
sourcing patterns, 

„B) whether the manufacturer or exporter 
of the merchandise described in paragraph 
(1)(B) is affiliated with the person who uses 
the merchandise described in paragraph 
(1)(B) to assemble or complete in the foreign 
country the merchandise that is subse- 
quently imported into the United States, and 

„() whether imports into the foreign 
country of the merchandise described in 
paragraph (1)(B) have increased after the ini- 
tiation of the investigation which resulted in 
the issuance of such order or finding.“ 


(b) TIME LIMITS FOR ADMINISTERING AU- 
THORITY DETERMINATIONS.—Section 781 (19 
U.S.C. 1677j) is amended by adding at the end 
the following: 


() TIME LIMITS FOR ADMINISTERING AU- 
THORITY DETERMINATIONS.—The administer- 
ing authority shall, to the maximum extent 
practicable, make the determinations under 
this section within 300 days from the date of 
the initiation of a countervailing duty or 
antidumping circumvention inquiry under 
this section.“. 


SEC. 231. EVIDENCE. 


(a) CONDUCT OF INVESTIGATIONS AND ADMIN- 
ISTRATIVE REVIEWS.—Subtitle D of title VII 
(19 U.S.C. 1671) is amended by adding at the 
end the following new section: 
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“SEC. 782. CONDUCT OF INVESTIGATIONS AND 
ADMINISTRATIVE REVIEWS. 

(a) TREATMENT OF VOLUNTARY RESPONSES 
IN COUNTERVAILING OR ANTIDUMPING DUTY IN- 
VESTIGATIONS AND REVIEWS.—In any inves- 
tigation under subtitle A or B or a review 
under section 75l(a) in which the administer- 
ing authority has, under section 777A(c)(2) or 
section 777A(e)(2)(A) (whichever is applica- 
ble), limited the number of exporters or pro- 
ducers examined, or determined a single 
country-wide rate, the administering author- 
ity shall establish an individual 
countervailable subsidy rate or an individual 
weighted average dumping margin for any 
exporter or producer not initially selected 
for individual examination under such sec- 
tions who submits to the administering au- 
thority the information requested from ex- 
porters or producers selected for examina- 
tion, if— 

(1) such information is so submitted by 
the date specified— 

(A) for exporters and producers that were 
initially selected for examination, or 

8) for the foreign government, in a coun- 
tervailing duty case where the administering 
authority has determined a single country- 
wide rate; and 

(2) the number of exporters or producers 
who have submitted such information is not 
so large that individual examination of such 
exporters or producers would be unduly bur- 
densome and inhibit the timely completion 
of the investigation. 

(b) CERTIFICATION OF SUBMISSIONS.—Any 
person providing factual information to the 
administering authority or the Commission 
in connection with a proceeding under this 
title on behalf of the petitioner or any other 
interested party shall certify that such in- 
formation is accurate and complete to the 
best of that person’s knowledge. 

(e) DIFFICULTIES IN MEETING REQUIRE- 
MENTS.— 

(I) NOTIFICATION BY INTERESTED PARTY.—If 
an interested party, promptly after receiving 
a request from the administering authority 
or the Commission for information, notifies 
the administering authority or the Commis- 
sion (as the case may be) that such party is 
unable to submit the information requested 
in the requested form and manner, together 
with a full explanation and suggested alter- 
native forms in which such party is able to 
submit the information, the administering 
authority or the Commission (as the case 
may be) shall consider the ability of the in- 
terested party to submit the information in 
the requested form and manner and may 
modify such requirements to the extent nec- 
essary to avoid imposing an unreasonable 
burden on that party. 

(2) ASSISTANCE TO INTERESTED PARTIES.— 
The administering authority and the Com- 
mission shall take into account any difficul- 
ties experienced by interested parties, par- 
ticularly small companies, in supplying in- 
formation requested by the administering 
authority or the Commission in connection 
with investigations and reviews under this 
title, and shall provide to such interested 
parties any assistance that is practicable in 
supplying such information. 

(d) DEFICIENT SUBMISSIONS.—If the admin- 
istering authority or the Commission deter- 
mines that a response to a request for infor- 
mation under this title does not comply with 
the request, the administering authority or 
the Commission (as the case may be) shall 
promptly inform the person submitting the 
response of the nature of the deficiency and 
shall, to the extent practicable, provide that 
person with an opportunity to remedy or ex- 
plain the deficiency in light of the time lim- 
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its established for the completion of inves- 
tigations or reviews under this title. If that 
person submits further information in re- 
sponse to such deficiency and either— 

“(1) the administering authority or the 
Commission (as the case may be) finds that 
such response is not satisfactory, or 

2) such response is not submitted within 
the applicable time limits, 
then the administering authority or the 
Commission (as the case may be) may, sub- 
ject to subsection (e), disregard all or part of 
the original and subsequent responses. 

e) USE OF CERTAIN INFORMATION.—In 
reaching a determination under section 703, 
705, 733, 735, 751, or 753 the administering au- 
thority and the Commission shall not decline 
to consider information that is submitted by 
an interested party and is necessary to the 
determination but does not meet all the ap- 
plicable requirements established by the ad- 
ministering authority or the Commission, 
if— 

i) the information is submitted by the 
deadline established for its submission, 

2) the information can be verified, 

(3) the information is not so incomplete 
that it cannot serve as a reliable basis for 
reaching the applicable determination, 

(4) the interested party has demonstrated 
that it acted to the best of its ability in pro- 
viding the information and meeting the re- 
quirements established by the administering 
authority or the Commission with respect to 
the information, and 

(5) the information can be used without 
undue difficulties. 

(f) NONACCEPTANCE OF SUBMISSIONS.—If 
the administering authority or the Commis- 
sion declines to accept into the record any 
information submitted in an investigation or 
review under this title, it shall, to the extent 
practicable, provide to the person submitting 
the information a written explanation of the 
reasons for not accepting the information. 

(g) PUBLIC COMMENT ON INFORMATION.—In- 
formation that is submitted on a timely 
basis to the administering authority or the 
Commission during the course of a proceed- 
ing under this title shall be subject to com- 
ment by other parties to the proceeding 
within such reasonable time as the admin- 
istering authority or the Commission shall 
provide. The administering authority and 
the Commission, before making a final deter- 
mination under section 705, 735, 751, or 753 
shall cease collecting information and shall 
provide the parties with a final opportunity 
to comment on the information obtained by 
the administering authority or the Commis- 
sion (as the case may be) upon which the 
parties have not previously had an oppor- 
tunity to comment. Comments containing 
new factual information shall be dis- 
regarded. 

ch) TERMINATION OF INVESTIGATION OR 
REVOCATION OF ORDER FOR LACK OF INTER- 
EST.—The administering authority may— 

(i) terminate an investigation under sub- 
title A or B with respect to a domestic like 
product if, prior to publication of an order 
under section 706 or 736, the administering 
authority determines that producers ac- 
counting for substantially all of the produc- 
tion of that domestic like product have ex- 
pressed a lack of interest in issuance of an 
order; and 

(2) revoke an order issued under section 
706 or 736 with respect to a domestic like 
product, or terminate an investigation sus- 
pended under section 704 or 734 with respect 
to a domestic like product, if the administer- 
ing authority determines that producers ac- 
counting for substantially all of the produc- 
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tion of that domestic like product, have ex- 
pressed a lack of interest in the order or sus- 
pended investigation. 

“(i) VERIFICATION.—The administering au- 
thority shall verify all information relied 
upon in making— 

(1) a final determination in an investiga- 
tion, 

“(2) a revocation under section 751(d), and 

*“3) a final determination in a review 
under section 751(a), if— 

(A) verification is timely requested by an 
interested party as defined in section 
T71(9)(C), (D), (E), (F), or (G), and 

(B) no verification was made under this 
subparagraph during the 2 immediately pre- 
ceding reviews and determinations under 
section 75l(a) of the same order, finding, or 
notice, except that this clause shall not 
apply if good cause for verification is 
shown.“ 

(b) AVAILABILITY OF NONPROPRIETARY IN- 
FORMATION.—Section T77(a)(4) (19 U.S.C. 
1677f(a)(4)) is amended by striking ‘‘may dis- 
close” and inserting ‘‘shall disclose“. 

(c) DETERMINATIONS ON THE BASIS OF THE 
FACTS AVAILABLE,—Section 776 (19 U.S.C. 
1677e) is amended to read as follows: 

“SEC. 776, DETERMINATIONS ON THE BASIS OF 
THE FACTS AVAILABLE. 

(a) IN GENERAL.—If— 

(J) necessary information is not available 
on the record, or 

2) an interested party or any other per- 
son— 

“(A) withholds information that has been 
requested by the administering authority or 
the Commission under this title, 

B) fails to provide such information by 
the deadlines for submission of the informa- 
tion or in the form and manner requested, 
subject to subsections (c)(1) and (e) of sec- 
tion 782, 

(C) significantly impedes a proceeding 
under this title, or 

D) provides such information but the in- 
formation cannot be verified as provided in 
section 782(i), 
the administering authority and the Com- 
mission shall, subject to section 782(d), use 
the facts otherwise available in reaching the 
applicable determination under this title. 

(b) ADVERSE INFERENCES,—If the admin- 
istering authority or the Commission (as the 
case may be) finds that an interested party 
has failed to cooperate by not acting to the 
best of its ability to comply with a request 
for information from the administering au- 
thority or the Commission, the administer- 
ing authority or the Commission (as the case 
may be), in reaching the applicable deter- 
mination under this title, may use an infer- 
ence that is adverse to the interests of that 
party in selecting from among the facts oth- 
erwise available. Such adverse inference may 
include reliance on information derived 
from— 

1) the petition, 

“(2) a final determination in the investiga- 
tion under this title, 

(3) any previous review under section 751 
or determination under section 753, or 

(4) any other information placed on the 
record. 

(e) CORROBORATION OF SECONDARY INFOR- 
MATION.—When the administering authority 
or the Commission relies on secondary infor- 
mation rather than on information obtained 
in the course of an investigation or review, 
the administering authority or the Commis- 
sion, as the case may be, shall, to the extent 
practicable, corroborate that information 
from independent sources that are reason- 
ably at their disposal.“ 
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(d) CONFORMING AMENDMENTS.— 

(1) Section 777(e) (19 U.S.C. 1677f(e)) is re- 
pealed. 

(2) The table of contents for title VII is 
amended— 

(A) by amending the item relating to sec- 
tion 776 to read as follows: 
Sec. 776. Determinations on the basis of the 

facts avallable.“; 


and 
(B) by inserting after the item relating to 
section 781 the following new item: 
Sec. 782. Conduct of investigations and ad- 
ministrative reviews.“ 
SEC. 232. ANTIDUMPING PETITIONS BY THIRD 


(a) IN GENERAL.—Subtitle D of title VII (19 
U.S.C. 1677 et seq.), as amended by section 
231(a), is amended by adding at the end the 
following new section: 

“SEC. 783. ANTIDUMPING PETITIONS BY THIRD 
COUNTRIES, 


(a) FILING OF PETITION.—The government 
of a WTO member may file with the Trade 
Representative a petition requesting that an 
investigation be conducted to determine if— 

) imports from another country are 
being sold in the United States at less than 
fair value, and 

2) an industry in the petitioning country 
is materially injured by reason of those im- 
ports. 

(b) INITIATION.—The Trade Representa- 
tive, after consultation with the administer- 
ing authority and the Commission and ob- 
taining the approval of the WTO Council for 
Trade in Goods, shall determine whether to 
initiate an investigation described in sub- 
section (a). 

(e) DETERMINATIONS.—Upon initiation of 
an investigation under this section, the 
Trade Representative shall request the fol- 
lowing determinations be made according to 
substantive and procedural requirements 
specified by the Trade Representative, not- 
3 any other provision of this 
title: 

(1) The administering authority shall de- 
termine whether imports into the United 
States of the subject merchandise are being 
sold at less than fair value. 

(2) The Commission shall determine 
whether an industry in the petitioning coun- 
try is materially injured by reason of im- 
ports of the subject merchandise into the 
United States. 

„d) PUBLIC COMMENT.—An opportunity for 
public comment shall be provided, as appro- 
priate— 

(I) by the Trade Representative, in mak- 
ing the determination required by subsection 
(b), and 

(2) by the administering authority and 
the Commission, in making the determina- 
tion required by subsection (c). 

(e) ISSUANCE OF ORDER.—If the admin- 
istering authority makes an affirmative de- 
termination under paragraph (1) of sub- 
section (c), and the Commission makes an af- 
firmative determination under paragraph (2) 
of subsection (c), the administering author- 
ity shall issue an antidumping duty order in 
accordance with section 736 and take such 
other actions as are required by section 736. 

(f) REVIEWS OF DETERMINATIONS.—For 
purposes of review under section 516A or re- 
view under section 751, if an order is issued 
under subsection (d), the final determina- 
tions of the administering authority and the 
Commission under this section shall be 
treated as final determinations made under 
section 735. 

“(g) ACCESS TO INFORMATION.—Section 777 
shall apply to investigations under this sec- 
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tion, to the extent specified by the Trade 
Representative, after consultation with the 
administering authority and the Commis- 
sion.”’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for title VII, as amended by section 
231(d)(2), is amended by adding after the item 
relating to section 782 the following new 
item: 


“Sec. 783. Antidumping petitions by third 
countries.“. 


SEC. 233. CONFORMING AMENDMENTS. 


(a) TERMINOLOGY.— 

(1) NORMAL VALUE.—Each of the following 
sections is amended by striking ‘‘foreign 
market value“ each place it appears in the 
text and in the heading and inserting nor- 
mal value“: 

(A) Section 731 (19 U.S.C. 1673). 

(B) Section 734 (19 U.S.C. 16730). 

(C) Section 736 (19 U.S.C. 1673e), 

(D) Section 739 (19 U.S. C. 1673h). 

(E) Section 780 (19 U.S.C. 16771). 

(2) EXPORT PRICE.— 

(A) IN GENERAL.—Each of the following sec- 
tions is amended by striking “United States 
price“ each place it appears in the text and 
in the heading and inserting export price 
(or the constructed export price)“: 

(i) Section 731 (19 U.S.C. 1673). 

(ii) Section 734 (19 U.S.C. 1673c). 

(110) Section 736 (19 U.S.C. 16736). 

(iv) Section 738 (19 U.S.C. 1673g). 

(v) Section 739 (19 U.S.C. 1673h). 

(vi) Section 780 (19 U.S.C. 16771). 

(B) EXPORTER’S SALES PRICE.—Section 
738(b)(3) (19 U.S.C. 1673g(b)(3)) is amended by 
striking exporter's sales price“ and insert- 
ing constructed export price“. 

(3) DOMESTIC LIKE PRODUCT.— 

(A) Each of the following sections is 
amended by striking like product“ each 
place it appears in the text and in the head- 
ing and inserting “domestic like product“: 

(i) Section 1771(4)(C) and (D) (19 U.S.C. 
1677(4)(C) and (D)). 

(ii) Section INA) ) 
1677(7)(C (Li (IV)). 

(11) Section 771(9) (19 U.S.C. 1677(9)). 

(iv) Section 771(10) (19 U.S.C. 1677(10)). 

(B) Sections 771(7)(B)(1)(II) and (I) and 
section INC (19 U.S. C. 
1677(7)(B)(i)(11) and (IM) and (C)G1)(I)) are 
amended by striking “like products“ and in- 
serting ‘domestic like products“. 

(4) FOREIGN LIKE PRODUCT.—Section 771016) 
(19 U.S.C. 1677(16)) is amended— 

(A) by striking such or similar merchan- 
dise“ in the text and inserting foreign like 
product”, and 

(B) by amending the heading to read as fol- 
lows: “FOREIGN LIKE PRODUCT."’. 

(5) SUBJECT MERCHANDISE.— 

(A) Section 701(d) (19 U.S.C. 1671(d)) is 
amended by striking ‘‘a class or kind of mer- 
chandise subject to a countervailing duty in- 
vestigation” and inserting subject mer- 
chandise”’. 

(B) Section 702(e) (19 U.S.C. 167la(e)) is 
amended by striking ‘‘class or kind of mer- 
chandise that is the subject of the investiga- 
tion” each place it appears and inserting 
“subject merchandise“. 

(C) Section 703(b)(1) (19 U.S.C. 1671b(b)(1)) 
is amended by striking merchandise which 
is the subject of the investigation” and in- 
serting ‘‘subject merchandise”. 

(D) Section 704(ay(2(A) (19 U.S.C. 
1671c(a)(2)(A)) is amended by striking mer- 
chandise that is subject to the investiga- 
tion“ and inserting ‘‘subject merchandise”. 

(E) Section 704(b) (19 U.S.C. 167lo(b)) is 
amended by striking merchandise which is 
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the subject of the investigation” and insert- 
ing subject merchandise“. 

(F) Section 704(c)(1) (19 U.S.C. 1671e(c)(1)) is 
amended by striking merchandise which is 
the subject of the investigation“ and insert- 
ing subject merchandise“. 

(G) Section 704(c)(2) (19 U.S.C. 1671¢(c)(2)) is 
amended by striking merchandise which is 
the subject of the investigation” and insert- 
ing subject merchandise“. 

(H) Section 704(c)(3) (19 U.S.C. 1671ce(c)(3)) is 
amended by striking merchandise which is 
the subject of an investigation” and insert- 
ing subject merchandise“. 

(I) Section 704(d)(3) (19 U.S.C. 167100d ))) is 
amended by striking merchandise covered 
by such agreement“ and inserting subject 
merchandise“. 

(J) Section 704(f)(1)A) (19 U.S.C. 
1671c(f)(1)(A)) is amended by striking mer- 
chandise which is the subject of the inves- 
tigation” and inserting subject merchan- 
dise’’. 

(K) Subparagraphs (A)(i) and (B) of section 
704(f)(2) (19 U.S.C. 167lce(f)(2)(A)(i) and (B)) 
are amended by striking merchandise which 
is the subject of the investigation“ each 
place it appears and inserting subject mer- 
chandise”’. 

(L) Paragraphs (2) and (3) of section 704(h) 
(19 U.S.C. 1671c(h) (2) and (3)) are amended by 
striking merchandise which is the subject 
of the investigation“ each place it appears 
and Inserting subject merchandise“. 

(M) Section 7040) (19 U.S.C. 1671000 is 
amended by striking merchandise which is 
the subject of the investigation” and insert- 
ing “subject merchandise“. 

(N) Section 705(a)(1) (19 U. S. C. 1671d(a)(1)) 
is amended by striking the merchandise“ 
and inserting the subject merchandise“. 

(O) Section 706(a)(2) (19 U.S.C. 167le(a)(2)), 
as redesignated by section 265, is amended by 
striking class or kind of merchandise to 
which it applies“ and inserting subject mer- 
chandise“. 

(P) Section 732(e)(1) (19 U.S.C. 1673a(e)(1)) 1s 
amended by striking “class or kind of the 
merchandise which is the subject of the in- 
vestigation" and inserting the subject mer- 
chandise”’. 

(Q) Section 732(e)(2) (19 U.S.C. 1673a(e)(2)) is 
amended by striking ‘‘merchandise which is 
the subject of the investigation“ and insert- 
ing subject merchandise”. 

(R) Section 732(e) (19 U.S.C. 1678a(e)) is 
amended by striking ‘‘class or kind of mer- 
chandise that is the subject of the investiga- 
tion“ each place it appears and inserting 
“subject merchandise“. 

(S) Section 734(aX2XA) (19 U.S.C 
1673c(a)(2)(A)) is amended by striking ‘‘mer- 
chandise that is subject to the investiga- 
tion“ and inserting subject merchandise“. 

(T) Subsections (b), (c)(1), (f)(1)(A), 
((NA)), (g)(1), (h)(2), (h)(3), and (j) of sec- 
tion 734 (19 U.S.C 1673c(b), (c)(1), (DOXA), 
(DANKA). (g)(1), (h)(2), (hX3), and (j)) are 
amended by striking merchandise which is 
the subject of the investigation” each place 
it appears and inserting “subject merchan- 
dise”. 

(U) Section T34(fX2XB) (19 U.S.C. 
1673c(f)(2)(B)) is amended by striking ‘‘mer- 
chandise subject to the investigation“ and 
inserting ‘‘subject merchandise“. 

(V) Section 735(a)(1) (19 U.S.C. 1673d(a)(1)) 
is amended by striking merchandise which 
was the subject of the investigation“ and in- 
serting subject merchandise“. 

(W) Section 736(a)(2) (19 U.S.C. 1673e(a)(2)) 
is amended by striking class or kind of mer- 
chandise to which it applies” and inserting 
“subject merchandise“. 
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(X) Section 736(b)(1) (19 U.S.C. 1673e(b)(1)) 
is amended by striking merchandise subject 
to the antidumping duty order“ and insert- 
ing subject merchandise“. 

(I) Section 736(b)(2) (19 U.S.C. 1673 (b) 2)) 
is amended by striking merchandise subject 
to an antidumping duty order“ and inserting 
“subject merchandise“. 

(Z) Section 762(a)(1) (19 U.S.C. 1676a(a)(1)) is 
amended by striking merchandise subject 
to the agreement“ and inserting subject 
merchandise“. 

(AA) Section 762(b)(2) (19 U. S. C. 1676a(b)(2)) 
is amended by striking merchandise subject 
to the order“ and inserting subject mer- 
chandise"’. 

(BB) Section 771(7)(B)ixD) (19 U.S.C. 
1677(7)(B)(i)(1)) is amended by striking mer- 
chandise which is the subject of the inves- 
halal and inserting subject merchan- 

ise”. 

(CC) Section 771(9)(A) (19 U.S.C. 1677(9)(A)) 
is amended by striking merchandise which 
is the subject of an investigation under this 
title“ and inserting subject merchandise“. 

(DD) Section 771(16XA) (19 U.S.C. 
1677(16)(A)) is amended by striking mer- 
chandise which is the subject of an investiga- 
tion” and inserting subject merchandise“. 

(EE) Section 771(16XBXi) (19 U.S.C. 
1677(16)(B)(i)) is amended by striking mer- 
chandise which is the subject of an investiga- 
tion“ and inserting subject merchandise“. 

(FF) Section 77107) (19 U.S.C. 1677017) is 
amended by striking ‘‘merchandise which is 
the subject of the investigation“ and insert- 
ing subject merchandise“. 

(GG) Section 771A(c) (19 U.S.C. 1677-1(c)) is 
amended by striking merchandise under in- 
vestigation” and inserting subject mer- 
chandise”’. 

(6) INITIATE.—(A) Each of the following sec- 
tions is amended by striking “commenced” 
and inserting ‘‘initiated’’: 

(i) Section 702(a). 

(ii) Section 702(b)(1). 

(iii) Section 703(b)(1). 

(iv) Section 703(¢)(1). 

(v) Section 732(a)(1). 

(vi) Section 732(a)(2)(D). 

(vil) Section 732(b)(1). 

(vill) Section 733(b)(1)(A) and (B). 

(ix) Section 733(b)(2). 

(x) Section 733(c)(1). 

(B) Sections 703(g)(1) and 733(b)(2) are each 
amended by striking commencement“ and 
inserting “initiation”. 

(C) Section 732(a)(2)(B) is amended by 
striking “commence” and inserting “‘initi- 
ate”. 

(T) TECHNICAL AMENDMENTS.—The table of 
contents for title VII is amended— 

(A) by amending the item relating to sec- 
tion 772 to read as follows: 

“Sec. 772. Export price and constructed ex- 
port price.; 


(B) by striking Foreign market value“ in 
the item relating to section 773 and inserting 
Normal value“, and 

(C) by inserting after the item relating to 
section 708 the following new item: 

“Sec. 709. Conditional payment of counter- 
vailing duty.“ 

(b) OTHER CONFORMING AMENDMENTS.— 

(1) WTO MEMBER.—Section 771(7)(F)(1i1) (19 
U.S.C. 1677(7)(F)(iii)) is amended— 

(A) in subclause (I), by striking “GATT 
member” and inserting WTO member”; and 

(B) in subclause (II)— 

(i) in the subclause heading, by striking 
“GATT MEMBER” and inserting WTO MEM- 
BER”; 

(ii) by striking GATT member“ and in- 
serting WTO member“; and 
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(iil) by striking “signatory” and all that 
follows through measures)“ and inserting 
“WTO member”. 

(2) ADMINISTERING AUTHORITY.—Section 
77101) (19 U.S.C, 1677(1)) is amended by strik- 
ing the Treasury“ and inserting Com- 
merce”. 

SEC. 234. APPLICATION TO CANADA AND MEXICO. 

Pursuant to article 1902 of the North Amer- 
ican Free Trade Agreement and section 408 
of the North American Free Trade Agree- 
ment Implementation Act, the amendments 
made by this title shall apply with respect to 
goods from Canada and Mexico. 

Subtitle B—Subsidies Provisions 

PART 1—COUNTERVAILABLE SUBSIDIES 
SEC. 251. COUNTERVAILABLE SUBSIDY. 

(a) IN GENERAL.—Section 771 (19 U.S.C. 
1677) is amended by striking paragraph (5) 
and inserting the following: 

(5) COUNTERVAILABLE SUBSIDY.— 

(A) IN GENERAL.—Except as provided in 
paragraph (5B), a countervailable subsidy is 
a subsidy described in this paragraph which 
is specific as described in paragraph (5A). 

„B) SUBSIDY DESCRIBED.—A subsidy is de- 
scribed in this paragraph in the case in 
which an authority— 

Y provides a financial contribution, 

10) provides any form of income or price 
support within the meaning of Article XVI of 
the GATT 1994, or 

(11) makes a payment to a funding mech- 
anism to provide a financial contribution, or 
entrusts or directs a private entity to make 
a financial contribution, if providing the 
contribution would normally be vested in the 
government and the practice does not differ 
in substance from practices normally fol- 
lowed by governments, 
to a person and a benefit is thereby con- 
ferred. For purposes of this paragraph and 
paragraphs (5A) and (5B), the term ‘author- 
ity’ means a government of a country or any 
public entity within the territory of the 
country. 

(C) OTHER FACTORS.—The determination 
of whether a subsidy exists shall be made 
without regard to whether the recipient of 
the subsidy is publicly or privately owned 
and without regard to whether the subsidy is 
provided directly or indirectly on the manu- 
facture, production, or export of merchan- 
dise. The administering authority is not re- 
quired to consider the effect of the subsidy in 
determining whether a subsidy exists under 
this paragraph. 

“(D) FINANCIAL CONTRIBUTION.—The term 
‘financial contribution’ means— 

“(i) the direct transfer of funds, such as 
grants, loans, and equity infusions, or the 
potential direct transfer of funds or liabil- 
ities, such as loan guarantees, 

(1) foregoing or not collecting revenue 
that is otherwise due, such as granting tax 
credits or deductions from taxable income, 

(t) providing goods or services, other 
than general infrastructure, or 

(v) purchasing goods. 

“(E) BENEFIT CONFERRED.—A benefit shall 
normally be treated as conferred where there 
is a benefit to the recipient, including— 

„J) in the case of an equity infusion, if the 
investment decision is inconsistent with the 
usual investment practice of private inves- 
tors, including the practice regarding the 
provision of risk capital, in the country in 
which the equity infusion is made, 

10 In the case of a loan, if there is a dif- 
ference between the amount the recipient of 
the loan pays on the loan and the amount 
the recipient would pay on a comparable 
commercial loan that the recipient could ac- 
tually obtain on the market, 
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“(iii) in the case of a loan guarantee, if 
there is a difference, after adjusting for any 
difference in guarantee fees, between the 
amount the recipient of the guarantee pays 
on the guaranteed loan and the amount the 
recipient would pay for a comparable com- 
mercial loan if there were no guarantee by 
the authority, and 

(iv) in the case where goods or services 
are provided, if such goods or services are 
provided for less than adequate remunera- 
tion, and in the case where goods are pur- 
chased, if such goods are purchased for more 
than adequate remuneration. 


For purposes of clause (iv), the adequacy of 
remuneration shall be determined in relation 
to prevailing market conditions for the good 
or service being provided or the goods being 
purchased in the country which is subject to 
the investigation or review. Prevailing mar- 
ket conditions include price, quality, avail- 
ability, marketability, transportation, and 
other conditions of purchase or sale. 

(F) CHANGE IN OWNERSHIP.—A change in 
ownership of all or part of a foreign enter- 
prise or the productive assets of a foreign en- 
terprise does not by itself require a deter- 
mination by the administering authority 
that a past countervailable subsidy received 
by the enterprise no longer continues to be 
countervailable, even if the change in owner- 
ship is accomplished through an arm’s 
length transaction. 

(5A) SPECIFICITY.— 

“(A) IN GENERAL.—A subsidy is specific if it 
is an export subsidy described in subpara- 
graph (B) or an import substitution subsidy 
described in subparagraph (C), or if it is de- 
termined to be specific pursuant to subpara- 
graph (D). 

(B) EXPORT SUBSIDY.—An export subsidy 
is a subsidy that is, in law or in fact, contin- 
gent upon export performance, alone or as 1 
of 2 or more conditions. 

(C) IMPORT SUBSTITUTION SUBSIDY.—An 
import substitution subsidy is a subsidy that 
is contingent upon the use of domestic goods 
over imported goods, alone or as 1 of 2 or 
more conditions. ` 

D) DOMESTIC SUBSIDY.—In determining 
whether a subsidy (other than a subsidy de- 
scribed in subparagraph (B) or (C)) is a spe- 
cific subsidy, in law or in fact, to an enter- 
prise or industry within the jurisdiction of 
the authority providing the subsidy, the fol- 
lowing guidelines shall apply: 

““({) Where the authority providing the sub- 
sidy, or the legislation pursuant to which 
the authority operates, expressly limits ac- 
cess to the subsidy to an enterprise or indus- 
try, the subsidy is specific as a matter of 
law. 

(1) Where the authority providing the 
subsidy, or the legislation pursuant to which 
the authority operates, establishes objective 
criteria or conditions governing the eligi- 
bility for, and the amount of, a subsidy, the 
subsidy is not specific as a matter of law, if— 

„(J eligibility is automatic, 

„(II) the criteria or conditions for eligi- 
bility are strictly followed, and 

(III) the criteria or conditions are clearly 
set forth in the relevant statute, regulation, 
or other official document so as to be capa- 
ble of verification. 


For purposes of this clause, the term ‘objec- 
tive criteria or conditions’ means criteria or 
conditions that are neutral and that do not 
favor one enterprise or industry over an- 
other. 

(Iii) Where there are reasons to believe 
that a subsidy may be specific as a matter of 
fact, the subsidy is specific if one or more of 
the following factors exist: 
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D The actual recipients of the subsidy, 
whether considered on an enterprise or in- 
dustry basis, are limited in number. 

(II) An enterprise or industry is a pre- 
dominant user of the subsidy. 

(I) An enterprise or industry receives a 
disproportionately large amount of the sub- 
sidy. 

“(IV) The manner in which the authority 
providing the subsidy has exercised discre- 
tion in the decision to grant the subsidy in- 
dicates that an enterprise or industry is fa- 
vored over others. 


In evaluating the factors set forth in sub- 
clauses (I), (II), (III), and (IV), the admin- 
istering authority shall take into account 
the extent of diversification of economic ac- 
tivities within the jurisdiction of the author- 
ity providing the subsidy, and the length of 
time during which the subsidy program has 
been in operation. 

(iv) Where a subsidy is limited to an en- 
terprise or industry located within a des- 
ignated geographical region within the juris- 
diction of the authority providing the sub- 
sidy, the subsidy is specific. 


For purposes of this paragraph and para- 
graph (5B), any reference to an enterprise or 
industry is a reference to a foreign enter- 
prise or foreign industry and includes a 
group of such enterprises or industries. 

(58) CATEGORIES OF NONCOUNTERVAILABLE 
SUBSIDIES.— 

(A) IN GENERAL.—Notwithstanding the 
provisions of paragraphs (5) and (5A), in the 
case of merchandise imported from a Sub- 
sidies Agreement country, a subsidy shall be 
treated as noncountervailable if the admin- 
istering authority determines in an inves- 
tigation under subtitle A or a review under 
subtitle C that the subsidy meets all of the 
criteria described in subparagraph (B), (C), 
or (D), as the case may be, or the provisions 
of subparagraph (E)(i) apply. 

(B) RESEARCH SUBSIDY.— 

„ IN GENERAL.—Except for a subsidy pro- 
vided on the manufacture, production, or ex- 
port of civil aircraft, a subsidy for research 
activities conducted by a person, or by a 
higher education or research establishment 
on a contract basis with a person, shall be 
treated as noncountervailable, if the subsidy 
covers not more than 75 percent of the costs 
of industrial research or not more than 50 
percent of the costs of precompetitive devel- 
opment activity, and such subsidy is limited 
exclusively to— 

„) the costs of researchers, technicians, 
and other supporting staff employed exclu- 
sively in the research activity, 

(II) the costs of instruments, equipment, 
land, or buildings that are used exclusively 
and permanently (except when disposed of on 
a commercial basis) for the research activ- 
ity, 

(Ii) the costs of consultancy and equiva- 
lent services used exclusively for the re- 
search activity, including costs for bought-in 
research, technical knowledge, and patents, 

IV) additional overhead costs incurred 
directly as a result of the research activity, 
and 

(V) other operating costs (such as mate- 
rials and supplies) incurred directly as a re- 
sult of the research activity. 

(1) DEFINITIONS.—For purposes of this 
subparagraph— 

“(I) INDUSTRIAL RESEARCH.—The term in- 
dustrial research’ means planned search or 
critical investigation aimed at the discovery 
of new knowledge, with the objective that 
such knowledge may be useful in developing 
new products, processes, or services, or in 
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bringing about a significant improvement to 
existing products, processes, or services. 

(II) PRECOMPETITIVE DEVELOPMENT ACTIV- 
ITy.—The term ‘precompetitive development 
activity’ means the translation of industrial 
research findings into a plan, blueprint, or 
design for new, modified, or improved prod- 
ucts, processes, or services, whether intended 
for sale or use, including the creation of a 
first prototype that would not be capable of 
commercial use. The term also may include 
the conceptual formulation and design of 
products, processes, or services alternatives 
and initial demonstration or pilot projects, 
if these same projects cannot be converted or 
used for industrial application or commer- 
cial exploitation. The term does not include 
routine or periodic alterations to existing 
products, production lines, manufacturing 
processes, services, or other ongoing oper- 
ations even if those alterations may rep- 
resent improvements. 

“(iii) CALCULATION RULES.— 

D IN GENERAL.—In the case of a research 
activity that spans both industrial research 
and precompetitive development activity, 
the allowable level of the noncountervailable 
subsidy shall not exceed 62.5 percent of the 
costs set forth in subclauses (I), (II), (III), 
(IV), and (V) of clause (i). 

(II) TOTAL ELIGIBLE COSTS.—The allowable 
level of a noncountervailable subsidy de- 
scribed in clause (i) shall be based on the 
total eligible costs incurred over the dura- 
tion of a particular project. 

(0) SUBSIDY TO DISADVANTAGED REGIONS.— 

() IN GENERAL.—A subsidy provided, pur- 
suant to a general framework of regional de- 
velopment, to a person located in a disadvan- 
taged region within a country shall be treat- 
ed as noncountervailable, if it is not specific 
(within the meaning of paragraph (5A)) with- 
in eligible regions and if the following condi- 
tions are met: 

(J) Each region identified as disadvan- 
taged within the territory of a country is a 
clearly designated, contiguous geographical 
area with a definable economic and adminis- 
trative identity. 

(II) Each region is considered a disadvan- 
taged region on the basis of neutral and ob- 
jective criteria indicating that the region is 
disadvantaged because of more than tem- 
porary circumstances, and such criteria are 
clearly stated in the relevant statute, regu- 
lation, or other official document so as to be 
capable of verification. 

(III) The criteria described in subclause 
(II) include a measurement of economic de- 
velopment. 

“(IV) Programs provided within a general 
framework of regional development include 
ceilings on the amount of assistance that 
can be granted to a subsidized project. Such 
ceilings are differentiated according to the 
different levels of development of assisted re- 
gions, and are expressed in terms of invest- 
ment costs or costs of job creation. Within 
such ceilings, the distribution of assistance 
is sufficiently broad and even to avoid the 
predominant use of a subsidy by, or the pro- 
vision of disproportionately large amounts of 
a subsidy to, an enterprise or industry as de- 
scribed in paragraph (5A)(D). 

(II) MEASUREMENT OF ECONOMIC DEVELOP- 
MENT.—For purposes of clause (i), the meas- 
urement of economic development shall be 
based on one or more of the following fac- 
tors: 

“(I) Per capita income, household per cap- 
ita income, or per capita gross domestic 
product that does not exceed 85 percent of 
the average for the country subject to inves- 
tigation or review. 
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(II) An unemployment rate that is at 
least 110 percent of the average unemploy- 
ment rate for the country subject to inves- 
tigation or review. 


The measurement of economic development 
shall cover a 3-year period, but may be a 
composite measurement and may include 
factors other than those set forth in this 
clause. 

“(ii) DEFINITIONS.—For purposes of this 
subparagraph— 

“(I) GENERAL FRAMEWORK OF REGIONAL DE- 
VELOPMENT.—The term ‘general framework 
of regional development’ means that the re- 
gional subsidy programs are part of an inter- 
nally consistent and generally applicable re- 
gional development policy, and that regional 
development subsidies are not granted in Iso- 
lated geographical points having no, or vir- 
tually no, influence on the development of a 
region. 

(II) NEUTRAL AND OBJECTIVE CRITERIA.— 
The term ‘neutral and objective criteria’ 
means criteria that do not favor certain re- 
gions beyond what is appropriate for the 
elimination or reduction of regional dispari- 
ties within the framework of the regional de- 
velopment policy. 

“(D) SUBSIDY FOR ADAPTATION OF EXISTING 
FACILITIES TO NEW ENVIRONMENTAL REQUIRE- 
MENTS.— 

“(i) IN GENERAL.—A subsidy that is pro- 
vided to promote the adaptation of existing 
facilities to new environmental require- 
ments that are imposed by statute or by reg- 
ulation, and that result in greater con- 
straints and financial burdens on the recipi- 
ent of the subsidy, shall be treated as 
noncountervailable, if the subsidy— 

(J) is a one-time nonrecurring measure, 

(II) is limited to 20 percent of the cost of 
adaptation, 

(III) does not cover the cost of replacing 
and operating the subsidized investment, a 
cost that must be fully borne by the recipi- 
ent, 

( IV) is directly linked and proportionate 
to the recipient’s planned reduction of 
nuisances and pollution, and does not cover 
any manufacturing cost savings that may be 
achieved, and 

(VJ) is available to all persons that can 
adopt the new equipment or production proc- 
esses. 

(11) EXISTING FACILITIES.—For purposes of 
this subparagraph, the term ‘existing facili- 
ties’ means facilities that have been in oper- 
ation for at least 2 years before the date on 
which the new environmental requirements 
are imposed. 

E) NOTIFIED SUBSIDY PROGRAM.— 

H(i) GENERAL RULE.—If a subsidy is pro- 
vided pursuant to a program that has been 
notified in accordance with Article 8.3 of the 
Subsidies Agreement, the subsidy shall be 
treated as noncountervailable and shall not 
be subject to investigation or review under 
this title. 

() EXCEPTION.—Notwithstanding clause 
(i), a subsidy shall be treated as 
countervailable if— 

J) the Trade Representative notifies the 
administering authority that a determina- 
tion has been made pursuant to Article 8.4 or 
8.5 of the Subsidies Agreement that the sub- 
sidy, or the program pursuant to which the 
subsidy was provided, does not satisfy the 
conditions and criteria of Article 8.2 of the 
Subsidies Agreement; and 

(II) the subsidy is specific within the 
meaning of paragraph (5A). 

(F) CERTAIN SUBSIDIES ON AGRICULTURAL 
PRODUCTS.—Domestic support measures that 
are provided with respect to products listed 
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in Annex 1 to the Agreement on Agriculture, 
and that the administering authority deter- 
mines conform fully to the provisions of 
Annex 2 to that Agreement, shall be treated 
as noncountervailable. Upon request by the 
administering authority, the Trade Rep- 
resentative shall provide advice regarding 
the interpretation and application of Annex 
2 


(8) PROVISIONAL APPLICATION.— 

(1) Subparagraphs (B), (C), (D), and (E) 
shall not apply on or after the first day of 
the month that is 66 months after the WTO 
Agreement enters into force, unless the pro- 
visions of such subparagraphs are extended 
pursuant to section 282(c) of the Uruguay 
Round Agreements Act. 

(11) Subparagraph (F) shall not apply to 
imports from a WTO member country at the 
end of the 9-year period beginning on Janu- 
ary 1, 1995. The Trade Representative shall 
determine the precise termination date for 
each WTO member country in accordance 
with paragraph (i) of Article 1 of the Agree- 
ment on Agriculture and such date shall be 
notified to the administering authority.“ 

(b) NET COUNTERVAILABLE SuUBSIDY.—Sec- 
tion 771(6) (19 U.S.C. 1677(6)) is amended by 
inserting ‘‘countervailable” before “subsidy” 
each place it appears in the text and in the 
heading. 

PART 2—REPEAL OF SECTION 303 AND 

CONFORMING AMENDMENTS 
SEC. 261. REPEAL OF SECTION 303. 

(a) IN GENERAL.—Section 303 of the Tariff 
Act of 1930 (19 U.S.C. 1303) is repealed effec- 
tive on the effective date of this title. 

(b) SAVINGS PROVISIONS.— 

(1) CONTINUING EFFECT OF LEGAL DOCU- 
MENTS.—All orders, determinations, and 
other administrative actions— 

(A) which have been issued pursuant to an 
investigation conducted under section 303 of 
the Tariff Act of 1930, and 

(B) which are in effect on the effective date 
of this title, or were final before such date 
and are to become effective on or after such 
date, 


shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the administering authority, the 
International Trade Commission, or a court 
of competent jurisdiction, or by operation of 
law. Except as provided in paragraph (3), 
such orders or determinations shall be sub- 
ject to review under section 751 of the Tariff 
Act of 1930 and, to the extent applicable, in- 
vestigation under section 753 of such Act (as 
added by this title). 

(2) PROCEEDINGS NOT AFFECTED.—The provi- 
sions of subsection (a) shall not affect any 
proceedings, including notices of proposed 
rulemaking, pending before the administer- 
ing authority or the International Trade 
Commission on the effective date of this 
title with respect to such section 303. Orders 
shall be issued in such proceedings, appeals 
shall be taken therefrom, and payments 
shall be made pursuant to such orders, in ac- 
cordance with such section 303 as in effect on 
the day before the effective date of this title 
and, except as provided in paragraph (3), 
shall be subject to review under section 751 
of the Tariff Act of 1930 and, to the extent 
applicable, investigation under section 753 of 
such Act. Orders issued in any such proceed- 
ings shall continue in effect until modified, 
terminated, superseded, set aside, or revoked 
in accordance with law by the administering 
authority, a court of competent jurisdiction, 
or by operation of law. Nothing in this sec- 
tion shall be deemed to prohibit the dis- 
continuance or modification of any such pro- 
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ceeding under the same terms and conditions 
and to the same extent that such proceeding 
could have been discontinued or modified if 
this section had not been enacted. 

(3) SUITS NOT AFFECTED.—The provisions of 
subsection (a) shall not affect the review 
pursuant to section 516A of the Tariff Act of 
1930 of a countervailing duty order issued 
pursuant to an investigation conducted 
under section 303 of such Act or a review of 
a countervailing duty order issued under sec- 
tion 751 of such Act, if such review is pending 
or the time for filing such review has not ex- 
pired on the effective date of this title. 

(c) DEFINITION OF ADMINISTERING AUTHOR- 
Try.—For purposes of this section, the term 
“administering authority“ has the meaning 
given such term by section 771(1) of the Tar- 
iff Act of 1930. 

(d) CONFORMING AMENDMENTS,— 

(1) IN GENERAL.— 

(A) AMENDMENTS TO TRADE ACT OF 1974.— 

(i) Section 331(d)(3) of the Trade Act of 1974 
(19 U.S.C. 1303 note) is repealed. 

(ii) Section 152(a)(2) of the Trade Act of 
1974 (19 U.S.C. 2192(a)(2)) is amended by strik- 
ing (A) in the case of and all that follows 
through (B)“. 

(iii) Section 154(a) of the Trade Act of 1974 
(19 U.S.C. 2194(a)) is amended by striking or 
section 303(e) of the Tariff Act of 1930,“ 

(B) AMENDMENTS TO TARIFF ACT OF 1930.— 
The following sections of the Tariff Act of 
1930 are amended: 

(i) Section 315(d) (19 U.S.C. 1315(d)) is 
amended by inserting (as in effect on the 
day before the effective date of title II of the 
Uruguay Round Agreements Act) or section 
701"' after section 303". 

(ii) Section 337(b)(3) (19 U.S.C. 1337(b)(3)) 18 
amended— 

(I) by striking of section 303 or subtitle B 
of title VII of the Tariff Act of 1930 and in- 
serting of subtitle B of title VII of this 
Act“, 

(II) by striking section 303, 671, or 673" 
and inserting section 701 or 731", 

(III) by striking section 303, 701,“ and in- 
serting section 701”, 

(IV) by striking of the Secretary under 
section 303 of this Act or“, and 

(V) by striking matter within such sec- 
tion 303, 701, or“ and inserting matter with- 
in such section 701 or”. 

(ili) Section 701 (19 U.S.C. 1671) is amended 
by striking subsection (f). 

(iv) Section 780(c)(1) (19 U.S.C. 1677i(c)(1)) is 
amended by striking , 732(a), or 303 and in- 
serting or 732(a)’’. 

(C) OTHER REFERENCES.—Any reference to 
section 303 in any other Federal law, Execu- 
tive order, rule, or regulation shall be treat- 
ed as a reference to section 303 of the Tariff 
Act of 1930 as in effect on the day before the 
effective date of title II of this Act. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the effective date of this title. 


SEC. 262. IMPOSITION OF COUNTERVAILING DU- 
TIES. 


Section 701 (a), (b), and (c) (19 U.S.C. 1671 
(a), (b), and (c)) are amended to read as fol- 
lows: 

(a) GENERAL RULE.—If— 

“(1) the administering authority deter- 
mines that the government of a country or 
any public entity within the territory of a 
country is providing, directly or indirectly, a 
countervailable subsidy with respect to the 
manufacture, production, or export of a class 
or kind of merchandise imported, or sold (or 
likely to be sold) for importation, into the 
United States, and 
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(2) in the case of merchandise imported 
from a Subsidies Agreement country, the 
Commission determines that— 

“(A) an industry in the United States— 

“({) is materially injured, or 

“(ii) is threatened with material injury, or 

„B) the establishment of an industry in 
the United States is materially retarded, 


by reason of imports of that merchandise or 
by reason of sales (or the likelihood of sales) 
of that merchandise for importation, 

then there shall be imposed upon such mer- 
chandise a countervailing duty, in addition 
to any other duty imposed, equal to the 
amount of the net countervailable subsidy. 
For purposes of this subsection and section 
705(b)(1), a reference to the sale of merchan- 
dise includes the entering into of any leasing 
arrangement regarding the merchandise that 
is equivalent to the sale of the merchandise. 

“(b) SUBSIDIES AGREEMENT COUNTRY.—For 
purposes of this title, the term ‘Subsidies 
Agreement country’ means— 

) a WTO member country, 

(2) a country which the President has de- 
termined has assumed obligations with re- 
spect to the United States which are sub- 
stantially equivalent to the obligations 
under the Subsidies Agreement, or 

(3) a country with respect to which the 
President determines that— 

(A) there is an agreement in effect be- 
tween the United States and that country 
which— 

() was in force on the date of the enact- 
ment of the Uruguay Round Agreements Act, 
and 

(1) requires unconditional most-favored- 
nation treatment with respect to articles im- 
ported into the United States, and 

(B) the agreement described in subpara- 
graph (A) does not expressly permit— 

“(i) actions required or permitted by the 
GATT 1947 or GATT 1994, as defined in sec- 
tion 2(1) of the Uruguay Round Agreements 
Act, or required by the Congress, or 

““ii) nondiscriminatory prohibitions or re- 
strictions on importation which are designed 
to prevent deceptive or unfair practices. 

(e) COUNTERVAILING DUTY INVESTIGATIONS 
INVOLVING IMPORTS NOT ENTITLED TO A MA- 
TERIAL INJURY DETERMINATION.—In the case 
of any article or merchandise imported from 
a country which is not a Subsidies Agree- 
ment country— 

1) no determination by the Commission 
under section 703(a), 704, or 705(b) shall be re- 
quired, 

(2) an investigation may not be suspended 
under section 704(c) or 704(1), 

(3) no determination as to the presence of 
critical circumstances shall be made under 
section 703(e) or 705(a)(2), 

(A4) section 706(c) shall not apply, 

(5) any reference to a determination de- 
scribed in paragraph (1) or (3), or to the sus- 
pension of an investigation under section 
704(c) or 704(1), shall be disregarded, and 

“(6) section 7510) shall not apply.“. 

SEC, 263. DE MINIMIS COUNTERVAILABLE SUB- 


(a) PRELIMINARY DETERMINATIONS.—Sec- 
tion 703(b) (19 U.S.C. 1671b(b)) is amended by 
adding at the end the following new para- 
graph: 

“(4) DE MINIMIS COUNTERVAILABLE SUB- 
SIDY.— 

(A) GENERAL RULE.—In making a deter- 
mination under this subsection, the admin- 
istering authority shall disregard any de 
minimis countervailable subsidy. For pur- 
poses of the preceding sentence, a 
countervailable subsidy is de minimis if the 
administering authority determines that the 
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aggregate of the net countervailable sub- 
sidies is less than 1 percent ad valorem or 
the equivalent specific rate for the subject 
merchandise. 

(B) EXCEPTION FOR DEVELOPING COUN- 
TRIES.—In the case of subject merchandise 
imported from a Subsidies Agreement coun- 
try (other than a country to which subpara- 
graph (C) applies) designated by the Trade 
Representative as a developing country in 
accordance with section 1771(36), a 
countervailable subsidy is de minimis if the 
administering authority determines that the 
aggregate of the net countervailable sub- 
sidies does not exceed 2 percent ad valorem 
or the equivalent specific rate for the subject 
merchandise. - 

(C) CERTAIN OTHER DEVELOPING COUN- 
TRIES.—In the case of subject merchandise 
imported from a Subsidies Agreement coun- 
try that is— 

“(i) a least developed country, as deter- 
mined by the Trade Representative in ac- 
cordance with section 771(36), or 

(i) a developing country with respect to 
which the Trade Representative has notified 
the administering authority that the coun- 
try has eliminated its export subsidies on an 
expedited basis within the meaning of Arti- 
cle 27.11 of the Subsidies Agreement, 
subparagraph (B) shall be applied by sub- 
stituting ‘3 percent’ for ‘2 percent’. 

D) LIMITATIONS ON APPLICATION OF SUB- 
PARAGRAPH (C).— 

“(1) IN GENERAL.—In the case of a country 
described in subparagraph (C)(i), the provi- 
sions of subparagraph (C) shall not apply 
after the date that is 8 years after the date 
the WTO Agreement enters into force. 

“(ii) SPECIAL RULE FOR SUBPARAGRAPH 
(Ci COUNTRIES.—In the case of a country 
described in subparagraph (C)(li), the provi- 
sions of subparagraph (C) shall not apply 
after the earlier of— 

J) the date that is 8 years after the date 
the WTO Agreement enters into force, or 

(II) the date on which the Trade Rep- 
resentative notifies the administering au- 
thority that such country is providing an ex- 
port subsidy."’. 

(b) FINAL DETERMINATIONS.—Section 705(a) 
(19 U.S.C. 167ld(a)) is amended by adding at 
the end the following new paragraph: 

(3) DE MINIMIS COUNTERVAILABLE SUB- 
sipy.—In making a determination under this 
subsection, the administering authority 
shall disregard any countervailable subsidy 
that is de minimis as defined in section 
703(b)(4)."*. 

SEC. 264. DETERMINATION OF COUNTER- 
VAILABLE SUBSIDY RATE. 

(a) PRELIMINARY DETERMINATION.—Section 
703(d) (19 U.S.C. 1673b(d)) is amended— 

(1) by striking paragraph (2); 

(2) by redestgnating paragraph (1), as 
amended by section 215(a)(1), as paragraph 
(2); 

(3) by inserting “and” at the end of para- 
graph (2), as so redesignated; and 

(4) by inserting before such paragraph (2) 
the following new paragraph: 

(I) shall— 

“(i) determine an estimated individual 
countervailable subsidy rate for each ex- 
porter and producer individually inves- 
tigated, and, in accordance with section 
705(c)(5), an estimated all-others rate for all 
exporters and producers not individually in- 
vestigated and for new exporters and produc- 
ers within the meaning of section 
751(a)(2)(B), or 

“(ii) if section 777A(e)(2)(B) applies, deter- 
mine a single estimated country-wide sub- 
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sidy rate, applicable to all exporters and pro- 
ducers, and 

B) shall order the posting of a cash de- 
posit, bond, or other security, as the admin- 
istering authority deems appropriate, for 
each entry of the subject merchandise in an 
amount based on the estimated individual 
countervailable subsidy rate, the estimated 
all-others rate, or the estimated country- 
wide subsidy rate, whichever is applicable,’’. 

(b) FINAL DETERMINATION.— 

(1) IN GENERAL.—Section 705(c)(1) (19 U.S.C. 
1671d(c)(1)) is amended— 

(A) in subparagraph (B)— 

(i) by redesignating such subparagraph as 
subparagraph (C); and 

(ii) by striking under paragraphs (1) and 
(2)“ and all that follows through security“ 
and inserting the suspension of liquidation 
under paragraph (2) of section 703(d)"’; 

(B) by striking and“ at the end of sub- 
paragraph (A); and 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

(BYG) the administering authority shall— 

(J) determine an estimated individual 
countervailable subsidy rate for each ex- 
porter and producer individually inves- 
tigated, and, in accordance with paragraph 
(5), an estimated all-others rate for all ex- 
porters and producers not individually inves- 
tigated and for new exporters and producers 
within the meaning of section 751(a)(2)(B), or 

„(II) if T77A(e)(2)(B) applies, determine a 
single estimated country-wide subsidy rate, 
applicable to all exporters and producers, 

“(ii) shall order the posting of a cash de- 
posit, bond, or other security, as the admin- 
istering authority deems appropriate, for 
each entry of the subject merchandise in an 
amount based on the estimated individual 
countervailable subsidy rate, the estimated 
all-others rate, or the estimated country- 
wide subsidy rate, whichever is applicable, 
and“. 

(2) METHOD FOR DETERMINING COUNTER- 
VAILABLE SUBSIDY RATE.—Section 705(c) (19 
U.S.C. 1671d(c)) is amended by adding at the 
end the following new paragraph: 

(5) METHOD FOR DETERMINING THE ALL-OTH- 
ERS RATE AND THE COUNTRY-WIDE SUBSIDY 
RATE.— 

(A) ALL-OTHERS RATE.— 

“(i) GENERAL RULE.—For purposes of this 
subsection and section 703(d), the all-others 
rate shall be an amount equal to the weight- 
ed average countervailable subsidy rates es- 
tablished for exporters and producers indi- 
vidually investigated, excluding any zero and 
de minimis countervailable subsidy rates, 
and any rates determined entirely under sec- 
tion 776. 

“(11) EXCEPTION.—If the countervailable 
subsidy rates established for all exporters 
and producers individually investigated are 
zero or de minimis rates, or are determined 
entirely under section 776, the administering 
authority may use any reasonable method to 
establish an all-others rate for exporters and 
producers not individually investigated, in- 
cluding averaging the weighted average 
countervailable subsidy rates determined for 
the exporters and producers individually in- 
vestigated. 

B) COUNTRY-WIDE SUBSIDY RATE.—The ad- 
ministering authority may calculate a single 
country-wide subsidy rate, applicable to all 
exporters and producers, if the administering 
authority limits its examination pursuant to 
section 777A(e)(2)(B). The estimated country- 
wide rate determined under section 
703(d)(1A)ii) or paragraph (I) BGU) of 
this subsection shall be based on industry- 
wide data regarding the use of subsidies de- 
termined to be countervailable."’. 
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(e) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 703(b)(2) is amended— 

(A) by striking “subsection (bei)“ and in- 
serting paragraph (1)“, 

(B) by striking ‘subsection 702(b)(3)"’ and 
inserting ‘section 702(b)(3)"’, 

(C) by striking ‘‘subsection 703(b)(1)" and 
inserting paragraph (1)’', and 

(D) by striking section 703(c)’’ and insert- 
ing ‘‘subsection (o) of this section"’. 

(2) Section 703(e)(2) is amended by striking 
“subsection (d)(1)"’ and inserting ‘‘subsection 
(d)(2)"". 

(3) Section 704(f)(2)(A) is amended— 

(A) in clause (i), by striking section 
703(d)(1)"" and inserting section 703(d)(2)"; 
and 

(B) in clause (ili), by striking section 
703(d)(1)"" and inserting “section 
703(d)(1)(B)"’. 

(4) Section 704(f)(2)(B) is amended— 

(A) by striking section 703(d)(1)" and in- 
serting section 703(d)(2)’’; and 

(B) by striking “section 703(d)(2)"’ and in- 
serting section 703(d)(1)(B)’’. 

(5) Section 704(h\(3) is amended— 

(A) in subparagraph (A), by striking sec- 
tion 703(d)(1)" and inserting section 
703(d)(2)"; and 

(B) in subparagraph (B), by striking sec- 
tion 703(d)(2)" and inserting section 
703(d)(1)(B)”’. 

(6) Section TANIA) is amended by strik- 
ing section 703(d)(1)"’ and inserting “section 
7030d)(2)“. 

(7) Section 705(c)(2) is amended— 

(A) in subparagraph (A), by striking sec- 
tion 703(d)(1)"" and inserting section 
703(d)(2)""; and 

(B) in subparagraph (B), by striking sec- 
tion 703(d)(2)" and inserting ‘‘section 
703(d)(1)(B)"". 

(8) Section 705(c)(3)(B) is amended by strik- 
ing section 703(d)(2)"’ and inserting “section 
7030d) (18). 

(9) Section 706(b)(1) is amended by striking 
“section 703(d)(1)"’ each place it appears and 
inserting section 703(d)(2)"’. 

(10) Section 707(a) is amended— 

(A) by striking section 703d) 2)“ and in- 
serting section 703(d)(1)(B)"’, and 

(B) by striking Section 703(d)(2)"’ in the 
heading and inserting Section 703(d)(1)(B)". 

(11) Section 708 is amended by striking 
“section 703(d)(2)" and inserting section 
703(d)(1)(B)"’. 

SEC. 265. ASSESSMENT OF 
DUTY. 

Section 706(a) (19 U.S.C. 167le(a)) is amend- 
ed— 

(1) by striking paragraph (2); and 

(2) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

SEC. 266. poh og OF COUNTERVAILABLE SUB- 


COUNTERVAILING 


Section 771(7)(E)(i) (19 U.S.C, 1677(7)(E)(i)) 
is amended to read as follows: 

“(1) NATURE OF COUNTERVAILABLE SUB- 
SIDY.—In determining whether there is a 
threat of material injury, the Commission 
shall consider information provided to it by 
the administering authority regarding the 
nature of the countervailable subsidy grant- 
ed by a foreign country (particularly wheth- 
er the countervailable subsidy is a subsidy 
described in Article 3 or 6.1 of the Subsidies 
Agreement) and the effects likely to be 
caused by the countervailable subsidy.”’. 

SEC. 267. DEFINITION OF DEVELOPING AND 
LEAST-DEVELOPED COUNTRY. 

Section 771 (19 U.S.C. 1677), as amended, is 
amended by adding at the end the following 
new paragraph: 
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(36) DEVELOPING AND LEAST DEVELOPED 
COUNTRY.— 

(A) DEVELOPING COUNTRY.—The term de- 
veloping country’ means a country des- 
ignated as a developing country by the Trade 
Representative. 

B) LEAST DEVELOPED COUNTRY.—The term 
‘least developed country’ means a country 
which the Trade Representative determines 
is— 

(i) a country referred to as a least devel- 
oped country within the meaning of para- 
graph (a) of Annex VII to the Subsidies 
Agreement, or 

“(ii) any other country listed in Annex VII 
to the Subsidies Agreement, but only if the 
country has a per capita gross national prod- 
uct of less than $1,000 per annum as meas- 
ured by the most recent data available from 
the World Bank. 

(C) PUBLICATION OF LIST.—The Trade Rep- 
resentative shall publish in the Federal Reg- 
ister, and update as necessary, a list of— 

„) developing countries that have elimi- 
nated their export subsidies on an expedited 
basis within the meaning of Article 27.11 of 
the Subsidies Agreement, and 

(1) countries determined by the Trade 
Representative to be least developed or de- 
veloping countries. 

„D) FACTORS TO CONSIDER,—In determin- 
ing whether a country is a developing coun- 
try under subparagraph (A), the Trade Rep- 
resentative shall consider such economic, 
trade, and other factors which the Trade 
Representative considers appropriate, in- 
cluding the level of economic development of 
such country (the assessment of which shall 
include a review of the country's per capita 
gross national product) and the country’s 
share of world trade. 

(E) LIMITATION ON DESIGNATION.,—A deter- 
mination that a country is a developing or 
least developed country pursuant to this 
paragraph shall be for purposes of this title 
only and shall not affect the determination 
of a country’s status as a developing or least 
developed country with respect to any other 
law.“. 

SEC. 268. UPSTREAM SUBSIDIES. 

Section 771A(a) (19 U.S.C. 
amended— 

(1) by striking the matter preceding para- 
graph (1) and paragraph (1) and inserting the 
following: 

(a) DEFINITION.—The term upstream sub- 
sidy’ means any countervailable subsidy, 
other than an export subsidy, that— 

(I) is paid or bestowed by an authority (as 
defined in section 771(5)) with respect to a 
product (hereafter in this section referred to 
as an ‘input product’) that is used in the 
same country as the authority in the manu- 
facture or production of merchandise which 
is the subject of a countervailing duty pro- 
ceeding:“, and 

(2) in the flush sentence at the end thereof, 
by inserting ‘‘countervailable”’ before sub- 
sidy’’. 

SEC. 269. DETERMINATION OF COUNTER- 
VAILABLE SUBSIDY RATE. 

(a) IN GENERAL.—Section 777A (19 U.S.C. 
1677f-1), as amended by section 229, is amend- 
ed by adding at the end the following new 
subsection: 

„(e) DETERMINATION OF COUNTERVAILABLE 
SuBSIDY RATE.— 

“(1) GENERAL RULE—In determining 
countervailable subsidy rates under section 
703(d), 705(c), or 751(a), the administering au- 
thority shall determine an individual 
countervailable subsidy rate for each known 
exporter or producer of the subject merchan- 
dise. 
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(2) EXCEPTION.—If the administering au- 
thority determines that it is not practicable 
to determine individual countervailable sub- 
sidy rates under paragraph (1) because of the 
large number of exporters or producers in- 
volved in the investigation or review, the ad- 
ministering authority may— 

(A) determine individual countervailable 
subsidy rates for a reasonable number of ex- 
porters or producers by limiting its examina- 
tion to— 

“(i)a sample of exporters or producers that 
the administering authority determines is 
statistically valid based on the information 
available to the administering authority at 
the time of selection, or 

(1) exporters and producers accounting 
for the largest volume of the subject mer- 
chandise from the exporting country that 
the administering authority determines can 
be reasonably examined; or 

B) determine a single country-wide sub- 
sidy rate to be applied to all exporters and 
producers. 


The individual countervailable subsidy rates 
determined under subparagraph (A) shall be 
used to determine the all-others rate under 
section 705(c)(5)."’. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 777A, as amend- 
ed by section 229, is amended by inserting 
“and countervailable subsidy rate” after 
é, * 

(2) The table of contents for title VII is 
amended by inserting ; determination of 
weighted average dumping margin and 
countervailable subsidy rate“ after averag- 
ing in the item relating to section 777A. 


SEC. 270. CONFORMING AMENDMENTS. 


(a) COUNTERVAILABLE SUBSIDY.— 

(1) Except as provided in paragraph (2), 
each of the following sections is amended by 
striking subsidy“ each place it appears in 
the text and in the heading and inserting 
“countervailable subsidy”: 

(A) Section 702(e) (19 U.S.C. 167la(e)). 

(B) Section 703(b)(1) (19 U.S.C. 1671b(b)(1)). 

(C) Section 703(b)(2) (19 U.S.C. 1671b(b)(2)). 

(D) Section JOB (9 U.S.C. 
1671b(c)(1)(B)(i)(1)). 

(E) Section 704 (19 U.S.C. 16710). 

(F) Section 705(a)(1) (19 U.S.C. 1671d(a)(1)). 

(G) Section 705(a)(2) (19 U.S.C. 1671d(a)(2)). 

(H) Section 706(a)(1) (19 U.S.C. 167le(a)(1)). 

(I) Section 761 (19 U.S.C. 1676). 

(J) Section 762 (19 U.S.C. 1676a). 

(K) Section T71A(b) (19 U.S. C. 1677-1(b)). 

(L) Section 771A(c) (19 U.S.C. 1677-1(c)). 


(M) Section 780(d)(1)(A)(I) (19 U.S.C. 
16771(d)(1)(A)(i1)). 
(N) Section 516A(a)(2)(B)(iv) (19 U.S.C. 
1516a(a)(2)(B)(iv)). 


(2A) The heading for section 704(b) (19 
U.S.C. 1671c(b)) is amended by striking Sub- 
sidy” and inserting ‘‘Countervailable Sub- 
sidy”’. 

(B) The heading for section 771(A)(c) (19 
U.S.C. 1677-l(c)) is amended by striking 
“Subsidy” and inserting ‘Countervailable 
Subsidy”. 

(b) COUNTERVAILABLE SUBSIDIES.— 

(1) Except as provided in paragraph (2), 
each of the following sections is amended by 
striking subsidies“ each place it appears in 
the text and in the heading and inserting 
“countervailable subsidies": 

(A) Section 701(d) (19 U.S.C. 1671(d)). 

(B) Section 703(c)(1)(B)(i)(I) (19 U.S.C. 
1671b(c)(1)(B)(i)(I11)). 

(C) Section 761 (19 U.S.C. 1676). 

(D) Section 771B (19 U.S.C. 1677-2). 

(2) The heading for section 76l(a) and sec- 
tion 771B (19 U.S.C. 1676(a) and 1677-2) are 
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each amended by striking Subsidies“ and 
inserting ‘‘Countervailable Subsidies’’. 

(c) OTHER CONFORMING AMENDMENTS.— 

(1) The heading for section 704(b) (19 U.S.C. 
167100b)) is amended by striking “Subsidized 
Merchandise“ and inserting Subject Mer- 
chandise”’. 

(2) Subparagraphs (C) and (D) of section 
77104) (19 U.S.C. 1677(4) (C) and D) are 
amended by striking ‘subsidized or“ each 
place it appears and inserting ‘‘or imports of 
merchandise benefiting from a 
countervailable subsidy” after Imports“. 

(3) Section 771A (19 U.S.C. 1677-1), as 
amended, is amended in subsection (c), by 
striking subsidization“ and inserting the 
countervailable subsidy”. 

(4) The table of contents for title VII is 
amended— 

(A) in the item relating to section 771B, by 
inserting countervailable“ before sub- 
sidies'’, and 

(B) in the item relating to section 775, by 
striking “Subsidy” and inserting 
“Countervailable subsidy". 

(d) SUBSIDIES AGREEMENT.—Section 1702(e) 
(19 U.S.C. 167la(e)) is amended by striking 
Agreement“ and inserting ‘Subsidies 
Agreement“. 

(e) SUBSIDIES AGREEMENT AND AGREEMENT 
ON AGRICULTURE.—Section 77108) (19 U.S.C. 
1677(8)) is amended to read as follows: 

(8) SUBSIDIES AGREEMENT; AGREEMENT ON 
AGRICULTURE.— 

‘“(A) SUBSIDIES AGREEMENT.—The term 
‘Subsidies Agreement’ means the Agreement 
on Subsidies and Countervailing Measures 
referred to in section 101(d)(12) of the Uru- 
guay Round Agreements Act. 

(B) AGREEMENT ON AGRICULTURE.—The 
term ‘Agreement on Agriculture’ means the 
Agreement on Agriculture referred to in sec- 
tion 101(d)(2) of the Uruguay Round Agree- 
ments Act.“ 

PART 38—SECTION 303 INJURY 
INVESTIGATIONS 
SEC, 271. SPECIAL RULES FOR INJURY INVES- 
TIGATIONS FOR CERTAIN SECTION 
303 COUNTERVAILING DUTY ORDERS 
AND INVESTIGATIONS. 

(a) IN GENERAL.—Chapter 1 of subtitle C of 
title VII. as amended, is amended by insert- 
ing after section 752 the following new sec- 
tion: 

“SEC. 753. SPECIAL RULES FOR INJURY INVES- 
TIGATIONS FOR CERTAIN SECTION 
303 COUNTERVAILING DUTY ORDERS 
AND INVESTIGATIONS. 

(a) IN GENERAL.— 

(I) INVESTIGATION BY THE COMMISSION UPON 
REQUEST.—In the case of a countervailing 
duty order described in paragraph (2), 
which— 

H(A) applies to merchandise that is the 
product of a Subsidies Agreement country, 
and 

(B)) is in effect on the date on which 
such country becomes a Subsidies Agree- 
ment country, or 

(i) is issued on a date that is after the 
date described in clause (i) pursuant to a 
court order in an action brought under sec- 
tion 516A, 


the Commission, upon receipt of a request 
from an interested party described in section 
77109) (C), (D), (E), (F), or (G) for an injury in- 
vestigation with respect to such order, shall 
initiate an investigation and shall determine 
whether an industry in the United States is 
likely to be materially injured by reason of 
imports of the subject merchandise if the 
order is revoked. 

(2) DESCRIPTION OF COUNTERVAILING DUTY 
ORDERS.—A countervailing duty order de- 
scribed in this paragraph is an order issued 
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under section 303 with respect to which the 
requirement of an affirmative determination 
of material injury under section 303(a)(2) was 
not applicable at the time such order was is- 
sued. 

(3) REQUIREMENTS OF REQUEST FOR INVES- 
TIGATION.—A request for an investigation 
under this subsection shall be submitted— 

(A) in the case of an order described in 
paragraph (1)(B)(i), within 6 months after the 
date on which the country described in para- 
graph (1)(A) becomes a Subsidies Agreement 
country, or 

B) in the case of an order described in 
paragraph (1)(B)(ii), within 6 months after 
the date the order is issued. 

(4) SUSPENSION OF LIQUIDATION.—With re- 
spect to entries of subject merchandise made 
on or after— 

(A) in the case of an order described in 
paragraph (1)(B)(i), the date on which the 
country described in paragraph (1)(A) be- 
comes a Subsidies Agreement country, or 

(B) in the case of an order described in 
paragraph (1)(B)(ii), the date on which the 
order is issued, 
liquidation shall be suspended at the cash de- 
posit rate in effect on the date described in 
subparagraph (A) or (B) (whichever is appli- 
cable). 

(b) INVESTIGATION PROCEDURE AND SCHED- 
ULE.— 

(i) COMMISSION PROCEDURE.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this section, the provisions of this 
title regarding evidence in and procedures 
for investigations conducted under subtitle 
A shall apply to investigations conducted by 
the Commission under this section. 

((B) TIME FOR COMMISSION DETERMINA- 
TION.—Except as otherwise provided in sub- 
paragraph (C), the Commission shall issue its 
determination under subsection (a)(1), to the 
extent possible, not later than 1 year after 
the date on which the investigation is initi- 
ated under this section. 

(C) SPECIAL RULE TO PERMIT ADMINISTRA- 
TIVE FLEXIBILITY.—In the case of requests for 
investigations received under this section 
within 1 year after the date on which the 
WTO Agreement enters into force with re- 
spect to the United States, the Commission 
may, after consulting with the administering 
authority, initiate its investigations in a 
manner that results in determinations being 
made in all such investigations during the 4- 
year period beginning on such date. 

(2) NET COUNTERVAILABLE SUBSIDY; NA- 
TURE OF SUBSIDY.— 

H(A) NET COUNTERVAILABLE SUBSIDY.—The 
administering authority shall provide to the 
Commission the net countervailable subsidy 
that is likely to prevail if the order which is 
the subject of the investigation is revoked. 
The administering authority normally shall 
choose a net countervailable subsidy that 
was determined under section 705 or sub- 
section (a) or (b)(1) of section 751. If the Com- 
mission considers the magnitude of the net 
countervailable subsidy in making its deter- 
mination under this section, the Commission 
shall use the net countervailable subsidy 
provided by the administering authority. 

(B) NATURE OF SUBSIDY.—The administer- 
ing authority shall inform the Commission 
of, and the Commission, in making its deter- 
mination under this section, shall consider, 
the nature of the countervailable subsidy 
and whether the countervailable subsidy is a 
subsidy described in Article 3 or Article 6.1 
of the Subsidies Agreement. 

“(3) EFFECT OF COMMISSION DETERMINA- 
TION.— 

H(A) AFFIRMATIVE DETERMINATION.—Upon 
being notified by the Commission that it has 
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‘sion, as the case may be, shall publish in the 


made an affirmative determination under 
subsection (a)(1)— 

1) the administering authority shall 
order the termination of the suspension of 
liquidation required pursuant to subsection 
(a)(4), and 

10) the countervailing duty order shall re- 
main in effect until revoked, in whole or in 
part, under section 751(d). 


For purposes of section 751(c), a countervail- 
ing duty order described in this section shall 
be treated as issued on the date of publica- 
tion of the Commission’s determination 
under this subsection. 

(B) NEGATIVE DETERMINATION,— 

(1) IN GENERAL.—Upon being notified by 
the Commission that it has made a negative 
determination under subsection (a)(1), the 
administering authority shall revoke the 
countervailing duty order, and shall refund, 
with interest, any estimated countervailing 
duties collected during the period liquida- 
tion was suspended pursuant to subsection 
(a)(4). 

(10 LIMITATION ON NEGATIVE DETERMINA- 
TION.—A determination by the Commission 
that revocation of the order is not likely to 
result in material injury to an industry by 
reason of imports of the subject merchandise 
shall not be based, in whole or in part, on 
any export taxes, duties, or other charges 
levied on the export of the subject merchan- 
dise to the United States that were specifi- 
cally intended to offset the countervailable 
subsidy received. 

(4) COUNTERVAILING DUTY ORDERS WITH RE- 
SPECT TO WHICH NO REQUEST FOR INJURY IN- 
VESTIGATION IS MADE.—If, with respect to a 
countervailing duty order described in sub- 
section (a), a request for an investigation is 
not made within the time required by sub- 
section (a)(3), the Commission shall notify 
the administering authority that a negative 
determination has been made under sub- 
section (a) and the provisions of paragraph 
(3)(B) shall apply with respect to the order. 

„% PENDING AND SUSPENDED COUNTERVAIL- 
ING DUTY INVESTIGATIONS.—If, on the date on 
which a country becomes a Subsidies Agree- 
ment country, there is a countervailing duty 
investigation in progress or suspended under 
section 303 that applies to merchandise 
which is a product of that country and with 
respect to which the requirement of an af- 
firmative determination of material injury 
under section 303(a)(2) was not applicable at 
the time the investigation was initiated, the 
Commission shall— 

(i) in the case of an investigation in 
progress, make a final determination under 
section 705(b) within 75 days after the date of 
an affirmative final determination, if any, 
by the administering authority, 

(2) in the case of a suspended investiga- 
tion to which section 704(i)(1)(B) applies, 
make a final determination under section 
705(b) within 120 days after receiving notice 
from the administering authority of the re- 
sumption of the investigation pursuant to 
section 704(i), or within 45 days after the 
date of an affirmative final determination, if 
any, by the administering authority, which- 
ever is later, or 

(3) in the case of a suspended investiga- 
tion to which section 704(i)(1)(C) applies, 
treat the countervailing duty order issued 
pursuant to such section as if it were— 

(A) an order issued under subsection 
(a)(1)(B)(ii) for purposes of subsection (a)(3); 
and 

(B) an order issued under subsection 
(a)(1)(B)(i) for purposes of subsection (a)(4). 

(d) PUBLICATION IN FEDERAL REGISTER.— 
The administering authority or the Commis- 
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Federal Register a notice of the initiation of 
any investigation, and a notice of any deter- 
mination or revocation, made pursuant to 
this section. 

“(e) REQUEST FOR SIMULTANEOUS EXPE- 
DITED REVIEW UNDER SECTION 751(c).— 

(1) GENERAL RULE.— 

(A) REQUESTS FOR REVIEWS.—Notwith- 
standing section 751(c)(6(A) and except as 
provided in subparagraph (B), an interested 
party may request a review of an order under 
section 75l(c) at the same time the party re- 
quests an investigation under subsection (a), 
if the order involves the same or comparable 
subject merchandise. Upon receipt of such 
request, the administering authority, after 
consulting with the Commission, shall initi- 
ate a review of the order under section 75100). 
The Commission shall combine such review 
with the investigation under this section. 

(B) EXCEPTION.—If the administering au- 
thority determines that the interested party 
who requested an investigation under this 
section is a related party or an importer 
within the meaning of section 771(4)(B), the 
administering authority may decline a re- 
quest by such party to initiate a review of an 
order under section 751(c) which involves the 
same or comparable subject merchandise. 

(2) CUMULATION.—If a review under sec- 
tion 75l(c) is initiated under paragraph (1), 
such review shall be treated as having been 
initiated on the same day as the investiga- 
tion under this section, and the Commission 
may, in accordance with section 1771(7)(G), 
cumulatively assess the volume and effect of 
imports of the subject merchandise from all 
countries with respect to which such inves- 
tigations are treated as initiated on the 
same day. 

(3) TIME AND PROCEDURE FOR COMMISSION 
DETERMINATION.—The Commission shall 
render its determination in the investigation 
conducted under this section at the same 
time as the Commission’s determination is 
made in the review under section 751(c) that 
is initiated pursuant to this subsection. The 
Commission shall in all other respects apply 
the procedures and standards set forth in 
section 75l(c) to such section 75l(c) re- 
views."’. 

(b) REVIEW OF DETERMINATIONS.—Section 
516A(a)(2) (19 U.S.C. 1516a(a)(2)) is amended— 

(1) in subparagraph (A)), by striking 
“or (v) and inserting ‘‘(v), or (vill), and 

(2) in subparagraph (B), by adding at the 
end the following: 

(vii) A determination by the Commission 
under section 753(a)(1)."’. 

(c) CONFORMING AMENDMENT.—The table of 
contents for title VII, as amended, is amend- 
ed by inserting after the item relating to 
section 752 the following new item: 

“Sec. 753. Special rules for injury investiga- 
tions for certain section 303 
countervailing duty orders and 
investigations.”’. 

PART 4—ENFORCEMENT OF UNITED 
STATES RIGHTS UNDER THE SUBSIDIES 
AGREEMENT 

SEC, 281, SUBSIDIES ENFORCEMENT. 

(a) ASSISTANCE REGARDING MULTILATERAL 
SUBSIDY REMEDIES.—The administering au- 
thority shall provide information to the pub- 
lic upon request, and, to the extent feasible, 
assistance and advice to interested parties 
concerning— 

(1) remedies and benefits available under 
relevant provisions of the Subsidies Agree- 
ment, and 

(2) the procedures relating to such rem- 
edies and benefits. 

(b) PROHIBITED SUBSIDIES.— 
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(1) NOTIFICATION OF TRADE REPRESENTA- 
TIVE.—If the administering authority deter- 
mines pursuant to title VII of the Tariff Act 
of 1930 that a class or kind of merchandise is 
benefiting from a subsidy which is prohibited 
under Article 3 of the Subsidies Agreement, 
the administering authority shall notify the 
Trade Representative and shall provide the 
Trade Representative with the information 
upon which the administering authority 
based its determination. 

(2) REQUEST BY INTERESTED PARTY REGARD- 
ING PROHIBITED SUBSIDY.—An interested 
party may request that the administering 
authority determine if there is reason to be- 
lieve that merchandise produced in a WTO 
member country is benefiting from a subsidy 
which is prohibited under Article 3 of the 
Subsidies Agreement. The request shall con- 
tain such information as the administering 
authority may require to support the allega- 
tions contained in the request. If the admin- 
istering authority, after analyzing the re- 
quest and other information reasonably 
available to the administering authority, de- 
termines that there is reason to believe that 
such merchandise is benefiting from a sub- 
sidy which is prohibited under Article 3 of 
the Subsidies Agreement, the administering 
authority shall so notify the Trade Rep- 
resentative, and shall include supporting in- 
formation with the notification. 

(c) SUBSIDIES ACTIONABLE UNDER THE 
AGREEMENT.— 

(1) IN GENERAL.—If the administering au- 
thority determines pursuant to title VII of 
the Tariff Act of 1930 that a class or kind of 
merchandise is benefiting from a subsidy de- 
scribed in Article 6.1 of the Subsidies Agree- 
ment, the administering authority shall no- 
tify the Trade Representative, and shall pro- 
vide the Trade Representative with the in- 
formation upon which the administering au- 
thority based its determination. 

(2) REQUEST BY INTERESTED PARTY REGARD- 
ING ADVERSE EFFECTS.—An interested party 
may request the administering authority to 
determine if there is reason to believe that a 
subsidy which is actionable under the Sub- 
sidies Agreement is causing adverse effects. 
The request shall contain such information 
as the administering authority may require 
to support the allegations contained in the 
request. At the request of the administering 
authority, the Commission shall assist the 
administering authority in analyzing the in- 
formation pertaining to the existence of such 
adverse effects. If the administering author- 
ity, after analyzing the request and other in- 
formation reasonably available to the ad- 
ministering authority, determines that there 
is reason to believe that a subsidy which is 
actionable under the Subsidies Agreement is 
causing adverse effects, the administering 
authority shall so notify the Trade Rep- 
resentative, and shall include supporting in- 
formation with the notification. 

(d) INITIATION OF SECTION 301 INVESTIGA- 
TION.—On the basis of the notification and 
information provided by the administering 
authority pursuant to subsection (b) or (c), 
such other information as the Trade Rep- 
resentative may have or obtain, and where 
applicable, after consultation with an inter- 
ested party referred to in subsection (b)(2) or 
(c)(2), the Trade Representative shall, unless 
such interested party objects, determine as 
expeditiously as possible, in accordance with 
the procedures in section 302(b)(1) of the 
Trade Act of 1974 (19 U.S.C. 2412(b)(1)), 
whether to initiate an investigation pursu- 
ant to title III of that Act (19 U.S.C. 2411 et 
seq.). At the request of the Trade Represent- 
ative, the administering authority and the 
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Commission shall assist the Trade Rep- 
resentative in an investigation initiated pur- 
suant to this subsection. 

(e) NONACTIONABLE SUBSIDIES.— 

(1) COMPLIANCE WITH ARTICLE 8 OF THE SUB- 
SIDIES AGREEMENT.— 

(A) MONITORING.—In order to monitor 
whether a subsidy meets the conditions and 
criteria described in Article 8.2 of the Sub- 
sidies Agreement and is nonactionable, the 
Trade Representative shall provide the ad- 
ministering authority on a timely basis with 
any information submitted or report made 
pursuant to Article 8.3 or 8.4 of the Subsidies 
Agreement regarding a notified subsidy pro- 
gram. The administering authority shall re- 
view such information and reports, and 
where appropriate, shall recommend to the 
Trade Representative that the Trade Rep- 
resentative seek pursuant to Article 8.3 or 
8.4 of the Subsidies Agreement additional in- 
formation regarding the notified subsidy pro- 
gram or a subsidy granted pursuant to the 
notified subsidy program. If the administer- 
ing authority has reason to believe that a 
violation of Article 8 of the Subsidies Agree- 
ment exists, the administering authority 
shall so notify the Trade Representative, and 
shall include supporting information with 
the notification. 

(B) REQUEST BY INTERESTED PARTY REGARD- 
ING VIOLATION OF ARTICLE 8.—An interested 
party may request the administering author- 
ity to determine if there is reason to believe 
that a violation of Article 8 of the Subsidies 
Agreement exists. The request shall contain 
such information as the administering au- 
thority may require to support the allega- 
tions contained in the request. If the admin- 
istering authority, after analyzing the re- 
quest and other information reasonably 
available to the administering authority, de- 
termines that additional information is 
needed, the administering authority shall 
recommend to the Trade Representative that 
the Trade Representative seek, pursuant to 
Article 8.3 or 8.4 of the Subsidies Agreement, 
additional information regarding the par- 
ticular notified subsidy program or a subsidy 
granted pursuant to the notified subsidy pro- 
gram. If the administering authority deter- 
mines that there is reason to believe that a 
violation of Article 8 of the Subsidies Agree- 
ment exists, the administering authority 
shall so notify the Trade Representative, and 
shall include supporting information with 
the notification. 

(C) ACTION BY TRADE REPRESENTATIVE.— 

(i) If the Trade Representative, on the 
basis of the notification and information 
provided by the administering authority pur- 
suant to subparagraph (A) or (B), and such 
other information as the Trade Representa- 
tive may have or obtain, and after consult- 
ing with the interested party referred to in 
subparagraph (B) and appropriate domestic 
industries, determines that there is reason 
to believe that a violation of Article 8 of the 
Subsidies Agreement exists, the Trade Rep- 
resentative shall invoke the procedures of 
Article 8.4 or 8.5 of the Subsidies Agreement. 

(ii) For purposes of clause (i), the Trade 
Representative shall determine that there is 
reason to believe that a violation of Article 
8 exists in any case in which the Trade Rep- 
resentative determines that a notified sub- 
sidy program or a subsidy granted pursuant 
to a notified subsidy program does not sat- 
isfy the conditions and criteria required for 
a nonactionable subsidy program under this 
Act, the Subsidies Agreement, and the state- 
ment of administrative action approved 
under section 101(a). 

(D) NOTIFICATION OF ADMINISTERING AU- 
THORITY.—The Trade Representative shall 
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notify the administering authority whenever 
a violation of Article 8 of the Subsidies 
Agreement has been found to exist pursuant 
to Article 8.4 or 8.5 of that Agreement. 

(2) SERIOUS ADVERSE EFFECTS.— 

(A) REQUEST BY INTERESTED PARTY.—An in- 
terested party may request the administer- 
ing authority to determine if there is reason 
to believe that serious adverse effects result- 
ing from a program referred to in Article 8.2 
of the Subsidies Agreement exist. The re- 
quest shall contain such information as the 
administering authority may require to sup- 
port the allegations contained in the re- 
quest. 

(B) ACTION BY ADMINISTERING AUTHORITY.— 
Within 90 days after receipt of the request 
described in subparagraph (A), the admin- 
istering authority, after analyzing the re- 
quest and other information reasonably 
available to the administering authority, 
shall determine if there is reason to believe 
that serious adverse effects resulting from a 
program referred to in Article 8.2 of the Sub- 
sidies Agreement exist. If the determination 
of the administering authority is affirma- 
tive, it shall so notify the Trade Representa- 
tive and shall include supporting informa- 
tion with the notification. The Commission 
shall assist the administering authority in 
analyzing the information pertaining to the 
existence of such serious adverse effects if 
the administering authority requests the 
Commission's assistance. If the subsidy pro- 
gram that is alleged to result in serious ad- 
verse effects has been the subject of a coun- 
tervailing duty investigation or review under 
subtitle A or C of title VII of the Tariff Act 
of 1930, the administering authority shall 
take into account the determinations made 
by the administering authority and the Com- 
mission in such investigation or review and 
the administering authority shall complete 
its analysis as expeditiously as possible. 

(C) ACTION BY TRADE REPRESENTATIVE.— 
The Trade Representative, on the basis of 
the notification and information provided by 
the administering authority pursuant to sub- 
paragraph (B), and such other information as 
the Trade Representative may have or ob- 
tain, shall determine as expeditiously as pos- 
sible, but not later than 30 days after receipt 
of the notification provided by the admin- 
istering authority, if there is reason to be- 
lieve that serious adverse effects exist re- 
sulting from the subsidy program which is 
the subject of the administering authority's 
notification. The Trade Representative shall 
make an affirmative determination regard- 
ing the existence of such serious adverse ef- 
fects unless the Trade Representative finds 
that the notification of the administering 
authority is not supported by the facts. 

(D) CONSULTATIONS.—If the Trade Rep- 
resentative determines that there is reason 
to believe that serious adverse effects result- 
ing from the subsidy program exist, the 
Trade Representative, unless the interested 
party referred to in subparagraph (A) ob- 
jects, shall invoke the procedures of Article 
9 of the Subsidies Agreement, and shall re- 
quest consultations pursuant to Article 9.2 of 
the Subsidies Agreement with respect to 
such serious adverse effects. If such con- 
sultations have not resulted in a mutually 
acceptable solution within 60 days after the 
request is made for such consultations, the 
Trade Representative shall refer the matter 
to the Subsidies Committee pursuant to Ar- 
ticle 9.3 of the Subsidies Agreement. 

(E) DETERMINATION BY SUBSIDIES COMMIT- 
TEE.—If the Trade Representative deter- 
mines that— 


September 27, 1994 


(i) the Subsidies Committee has been pre- 
vented from making an affirmative deter- 
mination regarding the existence of serious 
adverse effects under Article 9 of the Sub- 
sidies Agreement by reason of the refusal of 
the WTO member country with respect to 
which the consultations have been invoked 
to join in an affirmative consensus— 

(I) that such serious adverse effects exist, 
or 

(Il) regarding a recommendation to such 
WTO member country to modify the subsidy 
program in such a way as to remove the seri- 
ous adverse effects, or 

(ii) the Subsidies Committee has not pre- 
sented its conclusions regarding the exist- 
ence of such serious adverse effects within 
120 days after the date the matter was re- 
ferred to it, as required by Article 9.4 of the 
Subsidies Agreement, 


the Trade Representative shall, within 30 
days after such determination, make a deter- 
mination under section 304(a)(1) of the Trade 
Act of 1974 (19 U.S.C. 2414(a)(1)) regarding 
what action to take under section 
301(a)(1)(A) of that Act. 

(F) NONCOMPLIANCE WITH COMMITTEE REC- 
OMMENDATION.—In the event that the Sub- 
sidies Committee makes a recommendation 
under Article 9.4 of the Subsidies Agreement 
and the WTO member country with respect 
to which sucht recommendation is made does 
not comply with such recommendation with- 
in 6 months after the date of the rec- 
ommendation, the Trade Representative 
shall make a determination under section 
304(a)(1) of the Trade Act of 1974 (19 U.S.C. 
2414(a)(1)) regarding what action to take 
under section 301(a) of that Act. 

(f) NOTIFICATION, CONSULTATION, AND PUB- 
LICATION.— 

(1) NOTIFICATION OF CONGRESS.—The Trade 
Representative shall submit promptly to the 
Committee on Ways and Means of the House 
of Representatives, the Committee on Fi- 
nance of the Senate, and other appropriate 
committees of the Congress any information 
submitted or report made pursuant to Arti- 
cle 8.3 or 8.4 of the Subsidies Agreement re- 
garding a notified subsidy program. 

(2) PUBLICATION IN THE FEDERAL REG- 
ISTER.—The administering authority shall 
publish regularly in the Federal Register a 
summary notice of any information submit- 
ted or report made pursuant to Article 8.3 or 
8.4 of the Subsidies Agreement regarding no- 
tified subsidy programs. 

(3) CONSULTATIONS WITH CONGRESS AND PRI- 
VATE SECTOR.—The Trade Representative and 
the administering authority promptly shall 
consult with the committees referred to in 
paragraph (1), and with interested represent- 
atives of the private sector, regarding all in- 
formation submitted or reports made pursu- 
ant to Article 8.3 or 8.4 of the Subsidies 
Agreement regarding a notified subsidy pro- 
gram. 

(4) ANNUAL REPORT.—Not later than Feb- 
ruary 1 of each year beginning in 1996, the 
Trade Representative and the administering 
authority shall issue a joint report to the 
Congress detailing— 

(A) the subsidies practices of major trading 
partners of the United States, including sub- 
sidies that are prohibited, are causing seri- 
ous prejudice, or are nonactionable, under 
the Subsidies Agreement, and 

(B) the monitoring and enforcement activi- 
ties of the Trade Representative and the ad- 
ministering authority during the preceding 
calendar year which relate to subsidies prac- 
tices. 

(g) COOPERATION OF OTHER AGENCIES.— All 
agencies, departments, and independent 
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agencies of the Federal Government shall co- 
operate fully with one another in carrying 
out the provisions of this section, and, upon 
the request of the administering authority, 
shall furnish to the administering authority 
all records, papers, and information in their 
possession which relate to the requirements 
of this section. 

(h) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) ADVERSE EFFECTS.—The term adverse 
effects“ has the meaning given that term in 
Articles 5(a) and 5(c) of the Subsidies Agree- 
ment. 

(2) ADMINISTERING AUTHORITY.—The term 
“administering authority“ has the meaning 
given that term in section 771(1) of the Tariff 
Act of 1930 (19 U.S.C. 1677(1)). 

(3) COMMISSION.—The term Commission“ 
means the United States International Trade 
Commission. 

(4) INTERESTED PARTY.—The term inter- 
ested party means a party described in sub- 
paragraph (C), (D), (E), (F), or (G) of section 
77109) of the Tariff Act of 1930 (19 U.S.C. 


_ 1677(9) (A), (C). (D), (E), (F), or (G)). 


(5) NONACTIONABLE SUBSIDY.—The term 
‘“nonactionable subsidy" means a subsidy de- 
scribed in Article 8.1(b) of the Subsidies 
Agreement. 

(6) NOTIFIED SUBSIDY PROGRAM.—The term 
“notified subsidy program“ means a subsidy 
program which has been notified pursuant to 
Article 8.3 of the Subsidies Agreement. 

(7) SERIOUS ADVERSE EFFECTS.—The term 
“serious adverse effects’’ has the meaning 
given that term in Article 9.1 of the Sub- 
sidies Agreement. 

(8) SUBSIDIES AGREEMENT.—The term Sub- 
sidies Agreement“ means the Agreement on 
Subsidies and Countervailing Measures de- 
scribed in section 771(8) of the Tariff Act of 
1930 (19 U.S.C. 1677(8)). 

(9) SUBSIDIES COMMITTEE.—The term Sub- 
sidies Committee“ means the committee es- 
tablished pursuant to Article 24 of the Sub- 
sidies Agreement. 

(10) SUBSIDY.—The term “subsidy” has the 
meaning given that term in Article 1 of the 
Subsidies Agreement. 

(11) TRADE REPRESENTATIVE.—The term 
“Trade Representative“ means the United 
States Trade Representative. 

(12) VIOLATION OF ARTICLE 8.—The term 
“violation of Article 8“ means the failure of 
a notified subsidy program or an individual 
subsidy granted pursuant to a notified sub- 
sidy program to meet the applicable condi- 
tions and criteria described in Article 8.2 of 
the Subsidies Agreement. 

(i) TREATMENT OF PROPRIETARY INFORMA- 
TION.—Notwithstanding any other provision 
of law, the administering authority may pro- 
vide the Trade Representative with a copy of 
proprietary information submitted to, or ob- 
tained by, the administering authority that 
the Trade Representative considers relevant 
in carrying out its responsibilities under this 
part. The Trade Representative shall protect 
from public disclosure proprietary informa- 
tion obtained from the administering au- 
thority under this part. 

SEC, 282, REVIEW OF SUBSIDIES AGREEMENT, 

(a) GENERAL OBJECTIVES.—The general ob- 
jectives of the United States under this part 
are— 

(1) to ensure that parts II and III of the 
Agreement on Subsidies and Countervailing 
Measures referred to in section 101(d)(12) 
(hereafter in this section referred to as the 
“Subsidies Agreement“) are effective in dis- 
ciplining the use of subsidies and in remedy- 
ing the adverse effects of subsidies, and 

(2) to ensure that part IV of the Subsidies 
Agreement does not undermine the benefits 
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derived from any other part of that Agree- 
ment. 

(b) SPECIFIC OBJECTIVE.—The specific ob- 
jective of the United States under this part 
shall be to create a mechanism which will 
provide for an ongoing review of the oper- 
ation of part IV of the Subsidies Agreement. 

(c) SUNSET OF NONCOUNTERVAILABLE SUB- 
SIDIES PROVISIONS.— 

(1) IN GENERAL.—Subparagraphs (B), (C), 
(D), and (E) of section 771(5B) of the Tariff 
Act of 1930 shall cease to apply as provided in 
subparagraph (G)(i) of such section, unless, 
before the date referred to in such subpara- 
graph (G)(i)— 

(A) the Subsidies Committee determines to 
extend Articles 6.1, 8, and 9 of the Subsidies 
Agreement as in effect on the date on which 
the Subsidies Agreement enters into force or 
in a modified form, in accordance with Arti- 
cle 31 of such Agreement, 

(B) the President consults with the Con- 
gress in accordance with paragraph (2), and 

(C) an implementing bill is submitted and 
enacted into law in accordance with para- 
graphs (3) and (4). 

(2) CONSULTATION WITH CONGRESS BEFORE 
SUBSIDIES COMMITTEE AGREES TO EXTEND.— 
Before a determination is made by the Sub- 
sidies Committee to extend Articles 6.1, 8, 
and 9 of the Subsidies Agreement, the Presi- 
dent shall consult with the Committee on 
Ways and Means of the House of Representa- 
tives and the Committee on Finance of the 
Senate regarding such extension. 

(3) IMPLEMENTATION OF EXTENSION.— 

(A) NOTIFICATION AND SUBMISSION.—Any ex- 
tension of subparagraphs (B), (C), (D), and 
(E) of section 771(5B) of the Tariff Act of 1930 
shall take effect if (and only if)— 

(i) after the Subsidies Committee deter- 
mines to extend Articles 6.1, 8, and 9 of the 
Subsidies Agreement, the President submits 
to the committees referred to in paragraph 
(2) a copy of the document describing the 
terms of such extension, together with— 

(I) a draft of an implementing bill, 

(II) a statement of any administrative ac- 
tion proposed to implement the extension, 
and 

(III) the supporting information described 
in subparagraph (C); and 

(ii) the implementing bill is enacted into 
law. 

(B) IMPLEMENTING BILL.—The implement- 
ing bill referred to in subparagraph (A) shall 
contain only those provisions that are nec- 
essary or appropriate to implement an exten- 
sion of the provisions of section 771(5B) (B), 
(C), (D), and (E) of the Tariff Act of 1930 as 
in effect on the day before the date of the en- 
actment of the implementing bill or as modi- 
fied to reflect the determination of the Sub- 
sidies Committee to extend Articles 6.1, 8, 
and 9 of the Subsidies Agreement. 

(C) SUPPORTING INFORMATION.—The sup- 
porting information required under subpara- 
graph (A)(i)(II1) consists of— 

(i) an explanation as to how the imple- 
menting bill and proposed administrative ac- 
tion will change or affect existing law; and 

(ii) a statement regarding— 

(I) how the extension serves the interests 
of United States commerce, and 

(II) why the implementing bill and pro- 
posed administrative action is required or 
appropriate to carry out the extension. 

(4) APPLICATION OF CONGRESSIONAL “FAST 
TRACK" PROCEDURES TO IMPLEMENTING BILL.— 
Section 151 of the Trade Act of 1974 (19 U.S.C. 
2191) is amended— 

(A) in subsection (b)) 

(i) by inserting , or with respect to an ex- 
tension described in section 282(c)(3) of the 
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Uruguay Round Agreements Act,” 
“trade agreements”, 

(10 by striking or section 1103(a)(1) of the 
Omnibus Trade and Competitiveness Act of 
1988” and inserting ‘, section 1103(a)(1) of the 
Omnibus Trade and Competitiveness Act of 
1988, or section 282 of the Uruguay Round 
Agreements Act“, and 

(iii) by inserting or such extension” in 
subparagraphs (A) and (C) after agree- 
ments” each place it appears, and 

(B) in subsection (c)(1)— 

(i) by inserting ‘‘or section 282 of the Uru- 
guay Round Agreements Act“ after section 
102"', and 

(ii) by inserting or extension” 
agreement“ each place it appears. 

(5) REPORT BY THE TRADE REPRESENTA- 
TIVE.—Not later than the date referred to in 
section 771 (5B) (G)(i) of the Tariff Act of 
1930, the Trade Representative shall submit 
to the Congress a report setting forth the 
provisions of law which were enacted to im- 
plement Articles 6.1, 8, and 9 of the Subsidies 
Agreement and should be repealed or modi- 
fied if such provisions are not extended. 

(d) REVIEW OF THE OPERATION OF THE SUB- 
SIDIES AGREEMENT.—The Secretary of Com- 
merce, in consultation with other appro- 
priate departments and agencies of the Fed- 
eral Government, shall undertake an ongo- 
ing review of the operation of the Subsidies 
Agreement. The review shall address— 

(1) the effectiveness of part II of the Sub- 
sidies Agreement in disciplining the use of 
subsidies which are prohibited under Article 
3 of the Agreement, 

(2) the effectiveness of part III and, in par- 
ticular, Article 6.1 of the Subsidies Agree- 
ment, in remedying the adverse effects of 
subsidies which are actionable under the 
Agreement, and 

(3) the extent to which the provisions of 
part IV of the Subsidies Agreement may 
have undermined the benefits derived from 
other parts of the Agreement, and, in par- 
ticular— 

(A) the extent to which WTO member 
countries have cooperated in reviewing and 
improving the operation of part IV of the 
Subsidies Agreement, 

(B) the extent to which the provisions of 
Articles 8.4 and 8.5 of the Subsidies Agree- 
ment have been effective in identifying and 
remedying violations of the conditions and 
criteria described in Article 8.2 of the Agree- 
ment, and 

(C) the extent to which the provisions of 
Article 9 of the Subsidies Agreement have 
been effective in remedying the serious ad- 
verse effects of subsidy programs described 
in Article 8.2 of the Agreement. 


Not later than 4 years and 6 months after the 

date of the enactment of this Act, the Sec- 

retary of Commerce shall submit to the Con- 

gress a report on the review required under 

this subsection. 

SEC. 283. AMENDMENTS TO TITLE VII OF THE 
TARIFF ACT OF 1930. 

(a) PRELIMINARY DETERMINATION BY ADMIN- 
ISTERING AUTHORITY.—Section 70300 of the 
Tariff Act of 1930 (19 U.S.C. 1671b(b)), as 
amended, is amended by adding at the end 
the following new paragraph: 

65) NOTIFICATION OF ARTICLE 8 VIOLATION.— 
If the only subsidy under investigation is a 
subsidy with respect to which the admin- 
istering authority received notice from the 
Trade Representative of a violation of Arti- 
cle 8 of the Subsidies Agreement, paragraph 
(1) shall be applied by substituting ‘60 days’ 
for 65 days’.”’. 

(b) SUBSIDY PRACTICE DISCOVERED DURING A 
PROCEEDING.—Section 775 of the Tariff Act of 


after 


after 
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1930 (19 U.S.C. 1677d) is amended to read as 

follows: 

“SEC. 775. COUNTERVAILABLE SUBSIDY PRAC- 
TICES DISCOVERED DURING A PRO- 
CEEDING. 

“If, in the course of a proceeding under 
this title, the administering authority dis- 
covers a practice which appears to be a 
countervailable subsidy, but was not in- 
cluded in the matters alleged in a counter- 
vailing duty petition, or if the administering 
authority receives notice from the Trade 
Representative that a subsidy or subsidy 
program is in violation of Article 8 of the 
Subsidies Agreement, then the administer- 
ing authority— 

(1) shall include the practice, subsidy, or 
subsidy program in the proceeding if the 
practice, subsidy, or subsidy program ap- 
pears to be a countervailable subsidy with 
respect to the merchandise which is the sub- 
ject of the proceeding, or 

(2) shall transfer the information (other 
than confidential information) concerning 
the practice, subsidy, or subsidy program to 
the library maintained under section 
777(a)(1), if the practice, subsidy, or subsidy 
program appears to be a countervailable sub- 
sidy with respect to any other merchan- 
dise.“. 

(c) ADMINISTRATIVE REVIEWS. — Section 751 
of the Tariff Act of 1930 (19 U.S.C. 1675), as 
amended, is amended by redesignating sub- 
section (g) as subsection (h) and by inserting 
after subsection (f) the following new sub- 
section: 

“(g) REVIEWS TO IMPLEMENT RESULTS OF 
SUBSIDIES ENFORCEMENT PROCEEDING.— 

(1) VIOLATIONS OF ARTICLE 8 OF THE SUB- 
SIDIES AGREEMENT.—If— 

H(A) the administering authority receives 
notice from the Trade Representative of a 
violation of Article 8 of the Subsidies Agree- 
ment, 

„(B) the administering authority has rea- 
son to believe that merchandise subject to 
an existing countervailing duty order or sus- 
pended investigation is benefiting from the 
subsidy or subsidy program found to have 
been in violation of Article 8 of the Subsidies 
Agreement, and 

(C) no review pursuant to subsection 
(a)(1) is in progress, 
the administering authority shall conduct a 
review of the order or suspended investiga- 
tion to determine whether the subject mer- 
chandise benefits from the subsidy or sub- 
sidy program found to have been in violation 
of Article 8 of the Subsidies Agreement. If 
the administering authority determines that 
the subject merchandise is benefiting from 
the subsidy or subsidy program, it shall 
make appropriate adjustments in the esti- 
mated duty to be deposited or appropriate 
revisions to the terms of the suspension 
agreement. 

(2) WITHDRAWAL OF SUBSIDY OR IMPOSITION 
OF COUNTERMEASURES.—If the Trade Rep- 
resentative notifies the administering au- 
thority that, pursuant to Article 4 or Article 
7 of the Subsidies Agreement— 

"(AXi) the United States has imposed 
countermeasures, and 

(ii) such countermeasures are based on 
the effects in the United States of imports of 
merchandise that is the subject of a counter- 
vailing duty order, or 

„B) a WTO member country has with- 
drawn a countervailable subsidy provided 
with respect to merchandise subject to a 
countervailing duty order, 
the administering authority shall conduct a 
review to determine if the amount of the es- 
timated duty to be deposited should be ad- 
justed or the order should be revoked. 
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(3) EXPEDITED REVIEW.—The administer- 
ing authority shall conduct reviews under 
this subsection on an expedited basis, and 
shall publish the results of such reviews in 
the Federal Register. 

Subtitle C—Effective Date 
SEC. 291. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in sec- 
tion 261, the amendments made by this title 
shall take effect on the date described in 
subsection (b) and apply with respect to— 

(1) investigations initiated — 

(A) on the basis of petitions filed under 
section 702(b), 732(b), or 783(b) of the Tariff 
Act of 1930 after the date described in sub- 
section (b), or 

(B) by the administering authority under 
section 702(a) or 732(a) of such Act after such 
date, 

(2) reviews initiated under section 751 of 
such Act— 

(A) by the administering authority or the 
Commission on their own initiative after 
such date, or 

(B) pursuant to a request filed after such 
date, 

(3) investigations initiated under section 
753 of such Act after such date, 

(4) petitions filed under section 780 of such 
Act after such date, and 

(5) inquiries initiated under section 781 of 
such Act— 

(A) by the administering authority on its 
own initiative after such date, or 

(B) pursuant to a request filed after such 
date. 

(b) DATE DESCRIBED.—The date described in 
this subsection is the date on which the WTO 
Agreement (as defined in section 2(9)) enters 
into force with respect to the United States. 

TITLE III—ADDITIONAL 
IMPLEMENTATION OF AGREEMENTS 
Subtitle A—Safeguards 
SEC. 301. INVESTIGATIONS, DETERMINATIONS, 

AND RECOMMENDATIONS BY INTER- 
NATIONAL TRADE COMMISSION. 

(a) TREATMENT OF CONFIDENTIAL INFORMA- 
TION.—Section 202(a)(8) of the Trade Act of 
1974 (19 U.S.C. 2252(a)(8)) is amended by add- 
ing at the end the following: The Commis- 
sion may request that parties providing con- 
fidential business information furnish non- 
confidential summaries thereof or, if such 
parties indicate that the information in the 
submission cannot be summarized, the rea- 
sons why a summary cannot be provided. If 
the Commission finds that a request for con- 
fidentiality is not warranted and if the party 
concerned is either unwilling to make the in- 
formation public or to authorize its disclo- 
sure in generalized or summarized form, the 
Commission may disregard the submission."’. 

(b) ADMINISTRATIVE PROTECTIVE ORDERS.— 
Section 202 of the Trade Act of 1974 (19 U.S.C. 
2252) is amended by adding at the end the fol- 
lowing: 

„ LIMITED DISCLOSURE OF CONFIDENTIAL 
BUSINESS INFORMATION UNDER PROTECTIVE 
ORDER..—The Commission shall promulgate 
regulations to provide access to confidential 
business information under protective order 
to authorized representatives of interested 
parties who are parties to an investigation 
under this section.“. 

(c) NOTICE OF PROCEEDINGS.—Section 202(b) 
of the Trade Act of 1974 (19 U.S.C. 2252(b)) is 
amended by striking paragraphs (3) and (4) 
and inserting the following: 

(3) The Commission shall publish notice 
of the commencement of any proceeding 
under this subsection in the Federal Register 
and shall, within a reasonable time there- 
after, hold public hearings at which the Com- 
mission shall afford interested parties and 
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consumers an opportunity to be present, to 
present evidence, to comment on the adjust- 
ment plan, if any, submitted under sub- 
section (a), to respond to the presentations 
of other parties and consumers, and other- 
wise to be heard. 


(d) CRITICAL CIRCUMSTANCES.— 

(1) IN GENERAL.—Section 202(d)(2) of the 
Trade Act of 1974 (19 U.S.C. 2252(d)(2)) is 
amended to read as follows: 

‘(2)(A) When a petition filed under sub- 
section (a) alleges that critical cir- 
cumstances exist and requests that provi- 
sional relief be provided under this sub- 
section with respect to imports of the article 
identified in the petition, the Commission 
shall, not later than 60 days after the peti- 
tion containing the request was filed, deter- 
mine, on the basis of available information, 
whether— 

J) there is clear evidence that increased 
imports (either actual or relative to domes- 
tic production) of the article are a substan- 
tial cause of serious injury, or the threat 
thereof, to the domestic industry producing 
an article like or directly competitive with 
the imported article; and 

(1) delay in taking action under this 
chapter would cause damage to that industry 
that would be difficult to repair. 

(B) If the determinations under subpara- 
graph (AXi) and (ii) are affirmative, the 
Commission shall find the amount or extent 
of provisional relief that is necessary to pre- 
vent or remedy the serious injury. In carry- 
ing out this subparagraph, the Commission 
shall give preference to increasing or impos- 
ing a duty on imports, if such form of relief 
is feasible and would prevent or remedy the 
serious injury. 

„(C) The Commission shall immediately 
report to the President its determinations 
under subparagraph (A)(i) and (ii) and, if the 
determinations are affirmative, the finding 
under subparagraph (B). 

„D) Within 30 days after receiving a report 
from the Commission under subparagraph (C) 
containing an affirmative determination 
under subparagraph (AXi) and (il), the Presi- 
dent, if he considers provisional relief to be 
warranted and after taking into account the 
finding of the Commission under subpara- 
graph (B), shall proclaim, for a period not to 
exceed 200 days, such provisional relief that 
the President considers necessary to prevent 
or remedy the serious injury. Such relief 
shall take the form of an increase in, or the 
imposition of, a duty on imports, if such 
form of relief is feasible and would prevent 
or remedy the serious injury.“. 

(2) TIME LIMITS FOR DETERMINATIONS.—Sec- 
tion 202 of the Trade Act of 1974 (19 U.S.C. 
2252) is amended— 

(A) in subsection (b)(2)— 

(i) in subparagraph (A) by inserting (180 
days if the petition alleges that critical cir- 
cumstances exist)“ after 120 days“; and 

(ii) in subparagraph (B) by inserting (210 
days if the petition alleges that critical cir- 
cumstances exist)“ after 150 days”; and 

(B) in subsection (f)(1) by inserting (240 
days if the petition alleges that critical cir- 
cumstances exist)“ after 180 days“. 

(3) ACTION BY THE PRESIDENT.—Section 
203(a)(4) of the Trade Act of 1974 (19 U.S.C. 
2253(a)(4)) is amended— 

(A) by striking The“ and inserting ‘*(A) 
Subject to subparagraph (B), the“; 

(B) by inserting after 60 days“ the follow- 
ing: (50 days if the President has pro- 
claimed provisional relief under section 
202(d)(2)(D) with respect to the article con- 
cerned)”; and 
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(C) by striking; except that“ and all that 
follows through received.“ and inserting a 
period and the following: 

B) If a supplemental report is requested 
under paragraph (5), the President shall take 
action under paragraph (1) within 30 days 
after the supplemental report is received, ex- 
cept that, in a case in which the President 
has proclaimed provisional relief under sec- 
tion 202(d)(2)(D) with respect to the article 
concerned, action by the President under 
paragraph (1) may not be taken later than 
the 200th day after the provisional relief was 
proclaimed.“. 7 

(4) CONFORMING AMENDMENTS.—Section 
202(d) of the Trade Act of 1974 (19 U.S.C. 
2252(d)) is amended— 

(A) in paragraph (3)— 

(i) by striking (2)0B)“ 
“(2XD)"; and 

(ii) by striking ‘subsection (b)(1)"’ and in- 
serting paragraph (2)(A)"’; and 

(B) in paragraph (4)(A)(i) by inserting or 
(2XD)" after ‘*(1)(G)"’. 

(e) FACTORS IN MAKING DETERMINATIONS.— 
Section 202(c) of the Trade Act of 1974 (19 
U.S.C, 2252(c)) is amended— 

(1) in paragraph (1)(B)(i) by inserting ‘‘pro- 
ductivity,” after ‘‘wages,”; and 

(2) in paragraph (6) 

(A) by amending subparagraph (A) to read 
as follows: 

(Ac The term ‘domestic industry’ 
means, with respect to an article, the pro- 
ducers as a whole of the like or directly com- 
petitive article or those producers whose col- 
lective production of the like or directly 
competitive article constitutes a major pro- 
portion of the total domestic production of 
such article. 

(1) The term ‘domestic industry’ includes 
producers located in the United States insu- 
lar possessions."’; and 

(B) by adding at the end the following: 

“(C) The term ‘serious injury’ means a sig- 
nificant overall impairment in the position 
of a domestic industry. 

„D) The term ‘threat of serious injury’ 
means serious injury that is clearly immi- 
nent. 

(f) LIMITATIONS ON INVESTIGATIONS.—Sec- 
tion 202(h) of the Trade Act of 1974 (19 U.S.C. 
2252(h)) is amended by adding at the end the 
following: 

**(3)(A) Not later than the date on which 
the Textiles Agreement enters into force 
with respect to the United States, the Sec- 
retary of Commerce shall publish in the Fed- 
eral Register a list of all articles that are 
subject to the Textiles Agreement. An inves- 
tigation may be conducted under this section 
concerning imports of any article that is 
subject to the Textiles Agreement only if the 
United States has integrated that article 
into GATT 1994 pursuant to the Textiles 
Agreement, as set forth in notices published 
in the Federal Register by the Secretary of 
Commerce, including the notice published 
under section 331 of the Uruguay Round 
Agreements Act. 

(B) For purposes of this paragraph: 

“(i) The term Textiles Agreement’ means 
the Agreement on Textiles and Clothing re- 
ferred to in section 101(d)(4) of the Uruguay 
Round Agreements Act. 

(i) The term ‘GATT 1994’ has the mean- 
ing given that term in section 2(1)(B) of the 
Uruguay Round Agreements Act.“. 

SEC. 302. ACTION BY PRESIDENT AFTER DETER- 
MINATION OF IMPORT INJURY. 

(a) AUTHORITY TO ENTER INTO INTER- 
NATIONAL AGREEMENTS.—Section 203 of the 
Trade Act of 1974 (19 U.S.C. 2253) is amend- 
ed— 


and inserting 
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(1) in subsection (a)(3) E) by striking or- 
derly marketing“; 

(2) in subsection (d)(1) by striking orderly 
marketing agreements” and inserting 
“agreements described in subsection 
(a)(3 0E)“; 

(3) in subsection (f)— 

(A) in the subsection heading by striking 
“ORDERLY MARKETING AND OTHER“ and in- 
serting “CERTAIN”; 

(B) in paragraph (1)— 

(i) by striking “orderly marketing agree- 
ments“ the first place it appears and insert- 
ing agreements of the type described in sub- 
section (a)(3)(E)""; and 

(ii) by striking “orderly marketing agree- 
ments with foreign countries“ and inserting 
“agreements of the type described in sub- 
section (a)(3)(E)"’; and 

(C) in paragraph (2) by striking ‘‘orderly 
marketing agreement implemented under 
subsection (a)“ and inserting agreement 
implemented under subsection (a)(3)(E)"; and 

(4) in subsection (g¢)(2)— 

(A) in the first sentence by striking or- 
derly marketing or other“; and 

(B) in the second sentence— 

(i) by striking “orderly marketing agree- , 
ment” and inserting agreement of the type 
described in subsection (a)(3)(E) that is”; and 

(10 by striking “agreements” and inserting 
agreement“. 

(b) LIMITATIONS ON ACTIONS.— 

(1) DURATION OF ACTIONS.—Section 203(e)(1) 
of the Trade Act of 1974 (19 U.S.C. 2253(e)(1)) 
is amended to read as follows: 

“(1)(A) Subject to subparagraph (B), the 
duration of the period in which an action 
taken under this section may be in effect 
shall not exceed 4 years. Such period shall 
include the period, if any, in which provi- 
sional relief under section 202(d) was in ef- 
fect. 

(B)) Subject to clause (ii), the President, 
after receiving an affirmative determination 
from the Commission under section 204(c) 
(or, if the Commission is equally divided in 
its determination, a determination which 
the President considers to be an affirmative 
determination of the Commission), may ex- 
tend the effective period of any action under 
this section if the President determines 
that— 

J) the action continues to be necessary to 
prevent or remedy the serious injury; and 

(IJ) there is evidence that the domestic 
industry is making a positive adjustment to 
import competition. 

“({i) The effective period of any action 
under this section, including any extensions 
thereof, may not, in the aggregate, exceed 8 
years. 

(2) LIMITATION ON QUANTITATIVE RESTRIC- 
TIONS.—Section 203(e)(4) of the Trade Act of 
1974 (19 U.S.C. 2253(e)(4)) is amended to read 
as follows: 

“(4) Any action taken under this section 
proclaiming a quantitative restriction shall 
permit the importation of a quantity or 
value of the article which is not less than 
the average quantity or value of such article 
entered into the United States in the most 
recent 3 years that are representative of im- 
ports of such article and for which data are 
available, unless the President finds that the 
importation of a different quantity or value 
is clearly justified in order to prevent or 
remedy the serious injury.“. 

(3) PHASING-DOWN OF ACTIONS.—Section 
203(e)(5) of the Trade Act of 1974 (19 U.S.C. 
2253(e)(5)) is amended to read as follows: 

5) An action described in subsection 
(a)(3)(A), (B), or (C) that has an effective pe- 
riod of more than 1 year shall be phased 
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down at regular intervals during the period 
in which the action is in effect.“. 

(4) LIMITATIONS ON NEW ACTIONS AND INVES- 
TIGATIONS OF SAME ARTICLE.—(A) Section 
203(e) of the Trade Act of 1974 (19 U.S.C. 
2253(e)) is amended by adding at the end the 
following: 

“(7)(A) If an article was the subject of an 
action under subparagraph (A), (B), (C), or 
(E) of subsection (a)(3), no new action may be 
taken under any of those subparagraphs with 
respect to such article for— 

“(i) a period beginning on the date on 
which the previous action terminates that is 
equal to the period in which the previous ac- 
tion was in effect, or 

(Ii) a period of 2 years beginning on the 
date on which the previous action termi- 
nates, 


whichever is greater. 

„B) Notwithstanding subparagraph (A), if 
the previous action under subparagraph (A), 
(B), (C), or (E) of subsection (a)(3) with re- 
spect to an article was in effect for a period 
of 180 days or less, the President may take a 
new action under any of those subparagraphs 
with respect to such article if— 

“(i) at least 1 year has elapsed since the 
previous action went into effect; and 

10 an action described in any of those 
subparagraphs has not been taken with re- 
spect to such article more than twice in the 
5-year period immediately preceding the 
date on which the new action with respect to 
such article first becomes effective.“ 

(B) Section 202(h)(2) of the Trade Act of 
1974 (19 U.S.C. 2252(h)(2)) is amended to read 
as follows: 

(2) No new investigation shall be con- 
ducted with respect to an article that is or 
has been the subject of an action under sec- 
tion 203(a)(3)(A), (B), (C), or (E) if the last 
day on which the President could take ac- 
tion under section 203 in the new investiga- 
tion is a date earlier than that permitted 
under section 203(e)(7).”’. 

(c) REPORTS ON MONITORING.—Section 
204(a) of the Trade Act of 1974 (19 U.S.C. 
2354(a)) is amended— 

(1) by amending paragraph (2) to read as 
follows: 

(2) If the initial period during which the 
action taken under section 203 is in effect ex- 
ceeds 3 years, or if an extension of such ac- 
tion exceeds 3 years, the Commission shall 
submit a report on the results of the mon- 
itoring under paragraph (1) to the President 
and to the Congress not later than the date 
that is the mid-point of the initial period, 
and of each such extension, during which the 
action is in effect.“; and 

(2) in paragraph (4) by striking exten- 
sion,’’. 

(d) INVESTIGATION OF EXTENSION OF AC- 
TION.—Section 204 of the Trade Act of 1974 (19 
U.S.C. 2254) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

(c) EXTENSION OF ACTION.— 

i) Upon request of the President, or upon 
petition on behalf of the industry concerned 
filed with the Commission not earlier than 
the date which is 9 months, and not later 
than the date which is 6 months, before the 
date any action taken under section 203 is to 
terminate, the Commission shall investigate 
to determine whether action under section 
203 continues to be necessary to prevent or 
remedy serious injury and whether there is 
evidence that the industry is making a posi- 
tive adjustment to import competition. 

2) The Commission shall publish notice 
of the commencement of any proceeding 
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under this subsection in the Federal Register 
and shall, within a reasonable time there- 
after, hold a public hearing at which the 
Commission shall afford interested parties 
and consumers an opportunity to be present, 
to present evidence, and to respond to the 
presentations of other parties and consum- 
ers, and otherwise to be heard. 

(3) The Commission shall transmit to the 
President a report on its investigation and 
determination under this subsection not 
later than 60 days before the action under 
section 203 is to terminate, unless the Presi- 
dent specifies a different date.“ 

SEC. 303, MISCELLANEOUS AMENDMENTS. 

Title II of the Trade Act of 1974 is amended 
as follows: 

Q) Section 202(a)(2)(B)(ii) (19 U.S.C. 
2252(a)(2)(B)(ii)) is amended by striking, or 
at any time before the 150th day after the 
date of filing be amended to request.“. 

(2) Section  202(b)(1)(A) (19 U.S.C. 
2252(b)(1)(A)) is amended by striking (b)“ 
and inserting “(a)”. 

(3) Section 202(d)(1) (19 U.S.C. 2252(d)(1)) is 
amended— 

(A) in subparagraph (C)(i) by striking 
paragraph (2) and inserting “subparagraph 
(B): and 

(B) by striking or threat thereof“ each 
place it appears in subparagraphs (E) and 
(G). 

(4) Section  202(d)(4)(A)\i) (19 U.S.C. 
2252(d)X4XAX1) is amended by striking 
“203(a)" and inserting ‘*202(b)"’. 

(5) Section 202(c)(6) (19 U.S.C, 2252(c)(6)) is 
amended by striking subsection“ and in- 
serting section“. 

(6) Section  202(f)(2)(G)i1) (19 U.S.C. 
2252(f)(2)(G)(ii)) is amended by striking “is” 
and inserting are“. 

(7) Section 20300 C) (19 U.S.C. 
2253(a)(2)(C)) is amended by striking 201 (b)“ 
and inserting 2020)“ 

(8) Section 203(c) (19 U.S.C. 2253(c)) is 
amended by striking ‘‘(c)(2)’’ and inserting 
(002). 

(9) Section 203(e)(2) (19 U.S.C. 2253(e)(2)) is 
amended— 

(A) by striking may be taken under sub- 
section (a)(1)(A), (B), or (C) or under section 
202(d)(2)(B)"’ and inserting of a type de- 
scribed in subsection (a)(3)(A), (B), or (C) 
may be taken under subsection (a)(1), under 


section 202(d)(1)(G), or under section 
202(d)(2)(D)""; and 

(B) by striking or threat thereof“. 

(10) Section  203(e)(6)(B) (19 U.S.C. 
2253(e)(6)(B)) is amended— 

(A) by striking ‘203(c)"’ and inserting 
“*202(e)"'; and 

(B) by striking ‘203(a)’’ and inserting 
**202(b)"". 


SEC. 304. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this subtitle and the amend- 
ments made by this subtitle take effect on 
the date on which the WTO Agreement en- 
ters into force with respect to the United 
States. 

(b) SECTION 301(b).—The amendment made 
by section 301(b) takes effect on the date of 
the enactment of this Act. 

Subtitle B—Foreign Trade Barriers and 
Unfair Trade Practices 
SEC. 311. IDENTIFICATION OF FOREIGN ANTI- 
COMPETITIVE PRACTICES. 

(a) REPORT TO CONGRESS.— 

(1) CONTENTS OF REPORT.—Section 181(b)(2) 
of the Trade Act of 1974 (19 U.S.C. 2241(b)(2)) 
is amended— 

(A) in subparagraph (A) by striking or“ 
after the comma; 
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(B) in subparagraph (B) by striking the pe- 
riod and inserting , or”; and 

(C) by adding after subparagraph (B) the 
following: 

(C) a section on foreign anticompetitive 
practices, the toleration of which by foreign 
governments is adversely affecting exports 
of United States goods or services.“. 

(2) ASSISTANCE OF OTHER AGENCIES.—Sec- 
tion 181(c) of the Trade Act of 1974 (19 U.S.C. 
2241(c)) is amended by adding at the end of 
paragraph (1) the following: ‘‘In preparing 
the section of the report required by sub- 
section (b)(2)(C), the Trade Representative 
shall consult in particular with the Attorney 
General.“. 

SEC. 312. CONSULTATION WITH COMMITTEES. 

Section 181(b)(3) of the Trade Act of 1974 (19 
U.S.C. 2241(b)(3)) is amended by adding at the 
end the following: After the submission of 
the report required by paragraph (1), the 
Trade Representative shall also consult peri- 
odically with, and take into account the 
views of, the committees described in that 
paragraph regarding means to address the 
foreign trade barriers identified in the re- 
port, including the possible initiation of in- 
vestigations under section 302 or other trade 
actions.”’. 

SEC. 313. IDENTIFICATION OF COUNTRIES THAT 
DENY PROTECTION OF INTELLEC- 
TUAL PROPERTY RIGHTS. 

Section 182 of the Trade Act of 1974 (19 
U.S.C. 2242) is amended— 

(1) in subsection (b) by adding at the end 
the following: 

“(4) In identifying foreign countries under 
paragraphs (1) and (2) of subsection (a), the 
Trade Representative shall take into ac- 
count— 

(A) the history of intellectual property 
laws and practices of the foreign country, in- 
cluding any previous identification under 
subsection (a)(2), and 

„B) the history of efforts of the United 
States, and the response of the foreign coun- 
try, to achieve adequate and effective pro- 
tection and enforcement of intellectual prop- 
erty rights.“; and 

(2) in subsection (d)— 

(A) in paragraph (3) by amending the mat- 
ter preceding subparagraph (A) to read as 
follows: 

(3) A foreign country denies fair and equi- 
table market access if the foreign country 
effectively denies access to a market for a 
product protected by a copyright or related 
right, patent, trademark, mask work, trade 
secret, or plant breeder's right, through the 
use of laws, procedures, practices, or regula- 
tions which—’’; and 

(B) by adding at the end the following: 

(4) A foreign country may be determined 
to deny adequate and effective protection of 
intellectual property rights, notwithstand- 
ing the fact that the foreign country may be 
in compliance with the specific obligations 
of the Agreement on Trade-Related Aspects 
of Intellectual Property Rights referred to in 
section 101(d)(15) of the Uruguay Round 
Agreements Act.“; and 

(3) by adding at the end the following: 

“(g) ANNUAL REPORT.—The Trade Rep- 
resentative shall, by not later than the date 
by which countries are identified under sub- 
section (a), transmit to the Committee on 
Ways and Means of the House of Representa- 
tives and the Committee on Finance of the 
Senate, a report on actions taken under this 
section during the 12 months preceding such 
report, and the reasons for such actions, in- 
cluding a description of progress made in 
achieving improved intellectual property 
protection and market access for persons re- 
lying on intellectual property rights.“. 
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SEC. 314. AMENDMENTS TO TITLE III OF THE 
TRADE ACT OF 1974. 

(a) SCOPE OF AUTHORITY.— 

(1) IN GENERAL.—Subsections (a)(1) and 
(b)(2) of section 301 of the Trade Act of 1974 
(19 U.S.C. 2411(a)(1) and (b)(2)) are each 
amended by adding the following sentence at 
the end: 


“Actions may be taken that are within the 
power of the President with respect to trade 
in any goods or services, or with respect to 
any other area of pertinent relations with 
the foreign country.“. 

(2) IMPORT RESTRICTIONS.—Section 301(c)(5) 
of the Trade Act of 1974 (19 U.S.C. 2411(c)(5)) 
is amended by striking the matter preceding 
subparagraph (B) and inserting the follow- 
ing: 

“(5) If the Trade Representative deter- 
mines that actions to be taken under sub- 
section (a) or (b) are to be in the form of im- 
port restrictions, the Trade Representative 
shall— 

“(A) give preference to the imposition of 
duties over the imposition of other import 
restrictions, and“. 

(b) RELATIONSHIP WITH OTHER AUTHORI- 
TIES.—Section 301(c) of the Trade Act of 1974 
(19 U.S.C. 2411(c)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking or“ 
after the semicolon at the end; 

(B) by redesignating subparagraph (C) as 
subparagraph (D); and 

(C) by inserting after subparagraph (B) the 
following: 

„(O) in a case in which the act, policy, or 
practice also fails to meet the eligibility cri- 
teria for receiving duty-free treatment under 
subsections (b) and (c) of section 502 of this 
Act, subsections (b) and (c) of section 212 of 
the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2702(b) and (c)), or subsections (c) 
and (d) of section 203 of the Andean Trade 
Preference Act (19 U.S.C, 3202(c) and (d)), 
withdraw, limit, or suspend such treatment 
under such provisions, notwithstanding the 
provisions of subsection (a)(3) of this section; 
or“. 

(c) DEFINITION OF AN UNREASONABLE ACT, 
POLICY, OR PRACTIcR.— Section 301(d)(3) of 
the Trade Act of 1974 (19 U.S.C. 2411(d)(3)) is 
amended— 

(1) in subparagraph (B)(i) by striking sub- 
clauses (II) and (II) and inserting the follow- 
ing: 

(II) provision of adequate and effective 
protection of intellectual property rights 
notwithstanding the fact that the foreign 
country may be in compliance with the spe- 
cific obligations of the Agreement on Trade- 
Related Aspects of Intellectual Property 
Rights referred to in section 101(d)(15) of the 
Uruguay Round Agreements Act, 

(III) nondiscriminatory market access op- 
portunities for United States persons that 
rely upon intellectual property protection, 
or 

(IV) market opportunities, including the 
toleration by a foreign government of sys- 
tematic anticompetitive activities by enter- 
prises or among enterprises in the foreign 
country that have the effect of restricting, 
on a basis that is inconsistent with commer- 
cial considerations, access of United States 
goods or services to a foreign market.“; and 

(2) by adding at the end the following: 

“(F)(i) For the purposes of subparagraph 
(BYG, adequate and effective protection 
of intellectual property rights includes ade- 
quate and effective means under the laws of 
the foreign country for persons who are not 
citizens or nationals of such country to se- 
cure, exercise, and enforce rights and enjoy 
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commercial benefits relating to patents, 
trademarks, copyrights and related rights, 
mask works, trade secrets, and plant breed- 
er’s rights. 

(11) For purposes of subparagraph 
(BXiXIV), the denial of fair and equitable 
nondiscriminatory market access opportuni- 
ties includes restrictions on market access 
related to the use, exploitation, or enjoy- 
ment of commercial benefits derived from 
exercising intellectual property rights in 
protected works or fixations or products em- 
bodying protected works.“ 

(d) TIME LIMITS FOR DETERMINATIONS OF 
UNFAIR TRADE PRACTICES.—Section 304(a) of 
the Trade Act of 1974 (19 U.S.C. 2414(a)) is 
amended— 

(1) in subparagraph (A) of paragraph (2), by 
striking (other than the agreement on sub- 
sidies and countervailing measures described 
in section 2(c)(5) of the Trade Agreements 
Act of 1979)”, 

(2)(A) in subparagraph (A) of paragraph (3), 
by inserting ‘‘does not consider that a trade 
agreement, including the Agreement on 
Trade-Related Aspects of Intellectual Prop- 
erty (referred to in section 101(d)(15) of the 
Uruguay Round Agreements Act), is involved 
or“ after the Trade Representative“ the 
first place it appears, and 

(B) in subparagraph (B) of paragraph (3), in 
the matter preceding clause (i), by striking 
“any investigation initiated by reason of 
section 302(b)(2)"’ and inserting an inves- 
tigation initiated by reason of section 
302(b)(2) (other than an investigation involv- 
ing a trade agreement)”, and 

(3) in paragraph (4), by striking (other 
than the agreement on subsidies and coun- 
tervailing measures described in section 
2(c)(5) of the Trade Agreements Act of 1979)“. 

(e) MONITORING OF FOREIGN COMPLIANCE.— 
Subsections (a) and (b) of section 306 of the 
Trade Act of 1974 (19 U.S.C, 2416) are amended 
to read as follows: 

(a) IN GENERAL.—The Trade Representa- 
tive shall monitor the implementation of 
each measure undertaken, or agreement that 
is entered into, by a foreign country to pro- 
vide a satisfactory resolution of a matter 
subject to investigation under this chapter 
or subject to dispute settlement proceedings 
to enforce the rights of the United States 
under a trade agreement providing for such 
proceedings. 

„b) FURTHER ACTION.— 

“(1) IN GENERAL.—If, on the basis of the 
monitoring carried out under subsection (a), 
the Trade Representative considers that a 
foreign country is not satisfactorily imple- 
menting a measure or agreement referred to 
in subsection (a), the Trade Representative 
shall determine what further action the 
Trade Representative shall take under sec- 
tion 301(a). For purposes of section 301, any 
such determination shall be treated as a de- 
termination made under section 304(a)(1).”’. 

“(2) WTO DISPUTE SETTLEMENT REC- 
OMMENDATIONS.—If the measure or agree- 
ment referred to in subsection (a) concerns 
the implementation of a recommendation 
made pursuant to dispute settlement pro- 
ceedings under the World Trade Organiza- 
tion, and the Trade Representative considers 
that the foreign country has failed to imple- 
ment it, the Trade Representative shall 
make the determination in paragraph (1) no 
later than 30 days after the expiration of the 
reasonable period of time provided for such 
implementation under paragraph 21 of the 
Understanding on Rules and Procedures Gov- 
erning the Settlement of Disputes that is re- 
ferred to in section 101(d)(16) of the Uruguay 
Round Agreements Act.“. 
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(f) EXTENSION OF SECTION 310 OF THE TRADE 
ACT OF 1974.—Section 310 of the Trade Act of 
1974 (19 U.S.C. 2420) is amended to read as fol- 
lows: 

“SEC. 310. IDENTIFICATION OF TRADE EXPAN- 
SION PRIORITIES, 

(a) IDENTIFICATION.— 

() Within 180 days after the submission 
in calendar year 1995 of the report required 
by section 181(b), the Trade Representative 
shall— 

(A) review United States trade expansion 
priorities, 

B) identify priority foreign country prac- 
tices, the elimination of which is likely to 
have the most significant potential to in- 
crease United States exports, either directly 
or through the establishment of a beneficial 
precedent, and 

(C) submit to the Committee on Finance 
of the Senate and the Committee on Ways 
and Means of the House of Representatives 
and publish in the Federal Register a report 
on the priority foreign country practices 
identified. 

2) In identifying priority foreign country 
practices under paragraph (1) of this section, 
the Trade Representative shall take into ac- 
count all relevant factors, including— 

(A) the major barriers and trade distort- 
ing practices described in the National Trade 
Estimate Report required under section 
181(b); 

(B) the trade agreements to which a for- 
eign country is a party and its compliance 
with those agreements; 

() the medium- and long-term implica- 
tions of foreign government procurement 
plans; and 

„D) the international competitive posi- 
tion and export potential of United States 
products and services. 

(3) The Trade Representative may include 
in the report, if appropriate— 

(A) a description of foreign country prac- 
tices that may in the future warrant identi- 
fication as priority foreign country prac- 
tices; and 

B) a statement about other foreign coun- 
try practices that were not identified be- 
cause they are already being addressed by 
provisions of United States trade law, by ex- 
isting bilateral trade agreements, or as part 
of trade negotiations with other countries 
and progress is being made toward the elimi- 
nation of such practices. 

(b) INITIATION OF INVESTIGATIONS.—By no 
later than the date which is 21 days after the 
date on which a report is submitted to the 
appropriate congressional committees under 
subsection (a)(1), the Trade Representative 
shall initiate under section 302(b)(1) inves- 
tigations under this chapter with respect to 
all of the priority foreign country practices 
identified. 

(e AGREEMENTS FOR THE ELIMINATION OF 
BARRIERS.—In the consultations with a for- 
eign country that the Trade Representative 
is required to request under section 303(a) 
with respect to an investigation initiated by 
reason of subsection (b), the Trade Rep- 
resentative shall seek to negotiate an agree- 
ment that provides for the elimination of the 
practices that are the subject of the inves- 
tigation as quickly as possible or, if elimi- 
nation of the practices is not feasible, an 
agreement that provides for compensatory 
trade benefits. 

„d) REPORTS.—The Trade Representative 
shall include in the semiannual report re- 
quired by section 309 a report on the status 
of any investigations initiated pursuant to 
subsection (b) and, where appropriate, the 
extent to which such investigations have led 
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to increased opportunities for the export of 

products and services of the United States.“ 

SEC. 315. OBJECTIVES IN INTELLECTUAL PROP- 
ERTY. 

It is the objective of the United States— 

(1) to accelerate the implementation of the 
Agreement on Trade-Related Aspects of In- 
tellectual Property Rights referred to in sec- 
tion 101(d)(15), 

(2) to seek enactment and effective imple- 
mentation by foreign countries of laws to 
protect and enforce intellectual property 
rights that supplement and strengthen the 
standards of the Agreement on Trade-Relat- 
ed Aspects of Intellectual Property Rights 
referred to in section 101(d)(15) and the North 
American Free Trade Agreement and, in par- 
ticular— 

(A) to conclude bilateral and multilateral 
agreements that create obligations to pro- 
tect and enforce intellectual property rights 
that cover new and emerging technologies 
and new methods of transmission and dis- 
tribution, and 

(B) to prevent or eliminate discrimination 
with respect to matters affecting the avail- 
ability, acquisition, scope, maintenance, use, 
and enforcement of intellectual property 
rights, 

(3) to secure fair, equitable, and non- 
discriminatory market access opportunities 
for United States persons that rely upon in- 
tellectual property protection, 

(4) to take an active role in the develop- 
ment of the intellectual property regime 
under the World Trade Organization to en- 
sure that it is consistent with other United 
States objectives, and 

(5) to take an active role in the World In- 
tellectual Property Organization (WIPO) to 
develop a cooperative and mutually support- 
ive relationship between the World Trade Or- 
ganization and WIPO. 

SEC, 316. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this subtitle and the amend- 
ments made by this subtitle take effect on 
the date on which the WTO Agreement en- 
ters into force with respect to the United 
States. 

(b) SECTION 314(f).—The amendment made 
by section 314(f) takes effect on the date of 
the enactment of this Act. 

Subtitle C—Unfair Practices in Import Trade 
SEC. 321, UNFAIR PRACTICES IN IMPORT TRADE, 

(a) AMENDMENTS TO SECTION 337 OF THE 
TARIFF ACT OF 1930.—Section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337) is amended as fol- 
lows: 


(1) INVESTIGATION.—Subsection (b) is 
amended— 

(A) by striking; TIME Liurrs“ in the 
heading; 


(B) in paragraph (1) by striking all that fol- 
lows the second sentence and inserting the 
following: The Commission shall conclude 
any such investigation and make its deter- 
mination under this section at the earliest 
practicable time after the date of publica- 
tion of notice of such investigation. To pro- 
mote expeditious adjudication, the Commis- 
sion shall, within 45 days after an investiga- 
tion is initiated, establish a target date for 
its final determination.“ and 

(C) in paragraph (3)— 

(i) in the first sentence— 

(1) by striking the Tariff Act of 1930" and 
inserting this Act“; and 

(II) by striking such Act“ and inserting 
“such subtitle“; and 

(ii) by striking the fifth sentence. 

(2) DETERMINATION; REVIEW.—Subsection 
(c) is amended— 
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(A) in the first sentence by striking a set- 
tlement agreement” and inserting ‘‘an agree- 
ment between the private parties to the in- 
vestigation, including an agreement to 
present the matter for arbitration”; 

(B) by inserting the following after the 
third sentence: ‘‘A respondent may raise any 
counterclaim in a manner prescribed by the 
Commission. Immediately after a counter- 
claim is received by the Commission, the re- 
spondent raising such counterclaim shall file 
a notice of removal with a United States dis- 
trict court in which venue for any of the 
counterclaims raised by the party would 
exist under section 1391 of title 28, United 
States Code. Any counterclaim raised pursu- 
ant to this section shall relate back to the 
date of the original complaint in the pro- 
ceeding before the Commission. Action on 
such counterclaim shall not delay or affect 
the proceeding under this section, including 
the legal and equitable defenses that may be 
raised under this subsection.“; and 

(C) by adding at the end the following: 
“Determinations by the Commission under 
subsections (e), (f), and (j) with respect to 
forfeiture of bonds and under subsection (h) 
with respect to the imposition of sanctions 
for abuse of discovery or abuse of process 
shall also be reviewable in accordance with 
section 706 of title 5, United States Code. 

(3) ENTRY UNDER BOND.—Subsection (e) is 
amended— 

(A) in the last sentence of paragraph (1) by 
striking determined by the Commission” 
and all that follows through the end of the 
sentence and inserting prescribed by the 
Secretary in an amount determined by the 
Commission to be sufficient to protect the 
complainant from any injury. If the Commis- 
sion later determines that the respondent 
has violated the provisions of this section, 
the bond may be forfeited to the complain- 
ant.“; 

(B) by adding at the end of paragraph (2) 
the following: If the Commission later de- 
termines that the respondent has not vio- 
lated the provisions of this section, the bond 
may be forfeited to the respondent."’; and 

(C) by adding at the end the following new 
paragraph: 

4) The Commission shall prescribe the 
terms and conditions under which bonds may 
be forfeited under paragraphs (1) and (2).“. 

(4) CEASE AND DESIST ORDERS.—Subsection 
(f)(1) is amended by adding at the end the fol- 
lowing: If a temporary cease and desist 
order is issued in addition to, or in lieu of, an 
exclusion order under subsection (e), the 
Commission may require the complainant to 
post a bond, in an amount determined by the 
Commission to be sufficient to protect the 
respondent from any injury, as a prerequisite 
to the issuance of an order under this sub- 
section. If the Commission later determines 
that the respondent has not violated the pro- 
visions of this section, the bond may be for- 
feited to the respondent. The Commission 
shall prescribe the terms and conditions 
under which the bonds may be forfeited 
under this paragraph.“ 

(5) CONDITIONS APPLICABLE FOR GENERAL EX- 
CLUSION ORDERS.—(A) Subsection (d) is 
amended— 

(i) by inserting “(1)” before If“: 

(ii) in the first sentence by striking there 
is violation” and inserting "there is a viola- 
tion“; and 

(iii) by adding at the end the following new 
paragraph: 

(2) The authority of the Commission to 
order an exclusion from entry of articles 
shall be limited to persons determined by the 
Commission to be violating this section un- 
less the Commission determines that— 
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(A) a general exclusion from entry of arti- 
cles is necessary to prevent circumvention of 
an exclusion order limited to products of 
named persons; or 

„B) there is a pattern of violation of this 
section and it is difficult to identify the 
source of infringing products.“. 

(B) Subsection (g)(2) is amended— 

(i) by striking “and” at the end of subpara- 
graph (A); 

(ii) by striking the period at the end of 
subparagraph (B) and inserting “, and“; and 

(iii) by adding after subparagraph (B) the 
following: 

“(C) the requirements of subsection (d)(2) 
are met.“. 

(6) ENTRY UNDER BOND AFTER REFERRAL TO 
THE PRESIDENT.—Subsection (j)(3) is amended 
by striking shall be entitled to entry under 
bond“ and all that follows through the end of 
the sentence and inserting ‘‘shall, until such 
determination becomes final, be entitled to 
entry under bond prescribed by the Sec- 
retary in an amount determined by the Com- 
mission to be sufficient to protect the com- 
plainant from any injury. If the determina- 
tion becomes final, the bond may be forfeited 
to the complainant. The Commission shall 
prescribe the terms and conditions under 
which bonds may be forfeited under this 
paragraph.“ 

(7) ACCESS TO CONFIDENTIAL INFORMATION.— 
Subsection (n)(2) is amended— 

(A) by amending subparagraph (A) to read 
as follows: 

(A) an officer or employee of the Commis- 
sion who is directly concerned with— 

“(i) carrying out the investigation or relat- 
ed proceeding in connection with which the 
information is submitted, 

(Ii) the administration of a bond posted 
pursuant to subsection (e), (f), or (j), 

(111) the administration or enforcement of 
an exclusion order issued pursuant to sub- 
section (d), (e), or (g), a cease and desist 
order issued pursuant to subsection (f), or a 
consent order issued pursuant to subsection 
(o), 

(iv) proceedings for the modification or 
rescission of a temporary or permanent order 
issued under subsection (d), (e), (f). (g), or (i), 
or a consent order issued under this section, 
or 

“(v) maintaining the administrative record 
of the investigation or related proceeding,”’; 
and 

(B) by amending subparagraph (C) to read 
as follows: 

(C) an officer or employee of the United 
States Customs Service who is directly in- 
volved in administering an exclusion from 
entry under subsection (d), (e), or (g) result- 
ing from the investigation or related pro- 
ceeding in connection with which the infor- 
mation is submitted.“ 

(8) TECHNICAL AMENDMENT.—Subsection (1) 
is amended by striking Claims Court“ and 
inserting ‘‘Court of Federal Claims“. 

(b) AMENDMENTS TO TITLE 28, UNITED 
STATES CODE.— 

(1) STAY OF ACTIONS.— 

(A) IN GENERAL.—Chapter 111 of title 28, 
United States Code, is amended by adding at 
the end the following new section: 

“$1659. Stay of certain actions pending dis- 
position of related proceedings before the 
United States International Trade Commis- 
sion 
(a) STAY.—In a civil action involving par- 

ties that are also parties to a proceeding be- 

fore the United States International Trade 

Commission under section 337 of the Tariff 

Act of 1930, at the request of a party to the 

civil action that is also a respondent in the 
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proceeding before the Commission, the dis- 
trict court shall stay, until the determina- 
tion of the Commission becomes final, pro- 
ceedings in the civil action with respect to 
any claim that involves the same issues in- 
volved in the proceeding before the Commis- 
sion, but only if such request is made with- 
in— 

(I) 30 days after the party is named as a 
respondent in the proceeding before the 
Commission, or 

(2) 30 days after the district court action 
is filed, 


whichever is later. 

(b) USE OF COMMISSION RECORD.—Notwith- 
standing section 337(n)(1) of the Tariff Act of 
1930, after dissolution of a stay under sub- 
section (a), the record of the proceeding be- 
fore the United States International Trade 
Commission shall be transmitted to the dis- 
trict court and shall be admissible in the 
civil action, subject to such protective order 
as the district court determines necessary, 
to the extent permitted under the Federal 
Rules of Evidence and the Federal Rules of 
Civil Procedure.“ 

(B) CLERICAL AMENDMENT.—The table of 
sections for chapter 111 of title 28, United 
States Code, is amended by adding at the end 
the following new item: 


1659. Stay of certain actions pending dis- 
position of related proceedings 
before the United States Inter- 
national Trade Commission.“. 


(2) COUNTERCLAIMS.—Section 1446 of title 
28, United States Code, is amended by adding 
at the end the following: 

() With respect to any counterclaim re- 
moved to a district court pursuant to section 
337(c) of the Tariff Act of 1930, the district 
court shall resolve such counterclaim in the 
same manner as an original complaint under 
the Federal Rules of Civil Procedure, except 
that the payment of a filing fee shall not be 
required in such cases and the counterclaim 
shall relate back to the date of the original 
complaint in the proceeding before the Inter- 
national Trade Commission under section 337 
of that Act.“. 

(3) JURISDICTION.— 

(A) IN GENERAL.—Chapter 85 of title 28, 
United States Code, is amended by adding at 
the end the following: 


“$1368, Counterclaims in unfair practices in 
international trade. 


The district courts shall have original ju- 
risdiction of any civil action based on a 
counterclaim raised pursuant to section 
337(c) of the Tariff Act of 1930, to the extent 
that it arises out of the transaction or occur- 
rence that is the subject matter of the oppos- 
ing party’s claim in the proceeding under 
section 337(a) of that Act.“. 

(B) CLERICAL AMENDMENT.—The table of 
sections for chapter 85 of title 28, United 
States Code, is amended by adding at the end 
the following: 


1368. Counterclaims in unfair practices in 
international trade.“ 
SEC, 322. EFFECTIVE DATE. 

The amendments made by this subtitle 
apply— 

(1) with respect to complaints filed under 
section 337 of the Tariff Act of 1930 on or 
after the date on which the WTO Agreement 
enters into force with respect to the United 
States, or 

(2) in cases under such section 337 in which 
no complaint is filed, with respect to inves- 
tigations initiated under such section on or 
after such date. 
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Subtitle D—Textiles 
SEC. 331. TEXTILE PRODUCT INTEGRATION. 

Not later than 120 days after the date that 
the WTO Agreement, as defined in section 
2(9) of the Uruguay Round Implementation 
Act, enters into force with respect to the 
United States, the Secretary of Commerce 
shall publish in the Federal Register a notice 
containing the list of products to be inte- 
grated in each stage set out in Article 2(8) of 
the Agreement on Textiles and Clothing re- 
ferred to in section 101(d)(4), After publica- 
tion of such list, the list may not be changed 
unless otherwise required by statute or the 
international obligations of the United 
States, to correct technical errors, or to re- 
flect reclassifications. Within 30 days after 
the publication of such list, the Trade Rep- 
resentative shall notify the list to the Tex- 
tiles Monitoring Body established under Ar- 
ticle 8 of the Agreement on Textiles and 
Clothing. 

SEC. 332. AMENDMENT TO SECTION 204 OF THE 
AGRICULTURAL ACT OF 1956. 

Section 204 of the Agricultural Act of 1956 
(7 U.S.C. 1854) is amended by amending the 
second sentence to read as follows: In addi- 
tion, if a multilateral agreement, including 
but not limited to the Agreement on Textiles 
and Clothing referred to in section 101(d)(4) 
of the Uruguay Round Implementation Act, 
has been or is concluded under the authority 
of this section among countries accounting 
for a significant part of world trade in the 
articles with respect to which the agreement 
was concluded, the President may also issue, 
in order to carry out such agreement, regula- 
tions governing the entry or withdrawal 
from warehouse of the same articles which 
are the products of countries not parties to 
the agreement, or countries to which the 
United States does not apply the agree- 
ment.. 

SEC. 333. TEXTILE TRANSSHIPMENTS. 

Part V of title IV of the Tariff Act of 1930 
is amended by inserting after section 592 the 
following: 

“SEC. 592A. SPECIAL PROVISIONS REGARDING 
CERTAIN VIOLATIONS. 

(a) PUBLICATION OF NAMES OF CERTAIN 
VIOLATORS.— 

(i) PUBLICATION.—The Secretary of the 
Treasury is authorized to publish in the Fed- 
eral Register a list of the name of any pro- 
ducer, manufacturer, supplier, seller, ex- 
porter, or other person located outside the 
customs territory of the United States— 

(A) against whom the Customs Service 
has issued a penalty claim under section 592, 
and 

B) if a petition with respect to that 
claim has been filed under section 618, 
against whom a final decision has been is- 
sued under such section after exhaustion of 
administrative remedies, 


citing any of the violations of the customs 
laws referred to in paragraph (2). Such list 
shall be published not later than March 31 
and September 30 of each year. 

(2) VIOLATIONS.—The violations of the 
customs laws referred to in paragraph (1) are 
the following: 

(A) Using documentation, or providing 
documentation subsequently used by the im- 
porter of record, which indicates a false or 
fraudulent country of origin or source of tex- 
tile or apparel products. 

B) Using counterfeit visas, licenses, per- 
mits, bills of lading, or similar documenta- 
tion, or providing counterfeit visas, licenses, 
permits, bills of lading, or similar docu- 
mentation that is subsequently used by the 
importer of record, with respect to the entry 
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into the customs territory of the United 
States of textile or apparel products. 

(C) Manufacturing, producing, supplying, 
or selling textile or apparel products which 
are falsely or frauduently labelled as to 
country of origin or source. 

„D) Engaging in practices which aid or 
abet the transshipment, through a country 
other than the country of origin, of textile 
or apparel products in a manner which con- 
ceals the true origin of the textile or apparel 
products or permits the evasion of quotas on, 
or voluntary restraint agreements with re- 
spect to, imports of textile or apparel prod- 
ucts. 

“(3) REMOVAL FROM LIST.—Any person 
whose name has been included in a list pub- 
lished under paragraph (1) may petition the 
Secretary to be removed from such list. If 
the Secretary finds that such person has not 
committed any violations described in para- 
graph (2) for a period of not less than 3 years 
after the date on which the person's name 
was so published, the Secretary shall remove 
such person from the list as of the next pub- 
lication of the list under paragraph (2). 

(4) REASONABLE CARE REQUIRED FOR SUBSE- 
QUENT IMPORTS.— 

(A) RESPONSIBILITY OF IMPORTERS AND 
OTHERS.—After the name of a person has 
been published under paragraph (1), the Sec- 
retary of the Treasury shall require any im- 
porter of record entering, introducing, or at- 
tempting to introduce into the commerce of 
the United States textile or apparel products 
that were either directly or indirectly pro- 
duced, manufactured, supplied, sold, ex- 
ported, or transported by such named person 
to show, to the satisfaction of the Secretary, 
that such importer has exercised reasonable 
care to ensure that the textile or apparel 
products are accompanied by documenta- 
tion, packaging, and labelling that are accu- 
rate as to its origin. Such reasonable care 
shall not include reliance solely on a source 
of information which is the named person. 

(B) FAILURE TO EXERCISE REASONABLE 
CARE.—If the Customs Service determines 
that merchandise is not from the country 
claimed on the documentation accompany- 
ing the merchandise, the failure to exercise 
reasonable care described in subparagraph 
(A) shall be considered when the Customs 
Service determines whether the importer of 
record is in violation of section 484(a). 

(b) LIST OF HIGH RISK COUNTRIES.— 

(i) List.—The President or his designee, 
upon the advice of the Secretaries of Com- 
merce and Treasury, and the heads of other 
appropriate departments and agencies, is au- 
thorized to publish a list of countries in 
which illegal activities have occurred involv- 
ing transshipped textile or apparel products 
or activities designed to evade quotas of the 
United States on textile or apparel products, 
if those countries fail to demonstrate a good 
faith effort to cooperate with United States 
authorities in ceasing such activities. Such 
list shall be published in the Federal Reg- 
ister not later than March 31 of each year. 
Any country that is on the list and that sub- 
sequently demonstrates a good faith effort to 
cooperate with United States authorities in 
ceasing illegal activities described in the 
first sentence shall be removed from the list, 
and such removal shall be published in the 
Federal Register as soon as practicable. 

(2) REASONABLE CARE REQUIRED FOR SUBSE- 
QUENT IMPORTS.— 

(A) RESPONSIBILITY OF IMPORTERS OF 
RECORD.—The Secretary of the Treasury 
shall require any importer of record enter- 
ing, introducing, or attempting to introduce 
into the commerce of the United States tex- 
tile or apparel products indicated, on the 
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documentation, packaging, or labelling ac- 
companying such products, to be from any 
country on the list published under para- 
graph (1) to show, to the satisfaction of the 
Secretary, that such importer, consignee, or 
purchaser has exercised reasonable care to 
ascertain the true country of origin of the 
textile or apparel products. 

(B) FAILURE TO EXERCISE REASONABLE 
CARE.—If the Customs Service determines 
that merchandise is not from the country 
claimed on the documentation accompany- 
ing the merchandise, the failure to exercise 
reasonable care described in subparagraph 
(A) shall be considered when the Customs 
Service determines whether the importer of 
record is in violation of section 484(a). 

(3) DEFINITION.—For purposes of this sub- 
section, the term ‘country’ means a foreign 
country or territory, including any overseas 
dependent territory or possession of a for- 
eign country.“. 

SEC. 334. RULES OF ORIGIN FOR TEXTILE AND 
APPAREL PRODUCTS. 

(a) REGULATORY AUTHORITY.—The Sec- 
retary of the Treasury shall prescribe rules 
implementing the principles contained in 
subsection (b) for determining the origin of 
textiles and apparel products. Such rules 
shall be promulgated in final form not later 
than July 1, 1995. 

(b) PRINCIPLES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided for by statute, a textile or apparel 
product, for purposes of the customs laws 
and the administration of quantitative re- 
strictions, originates in a country, territory, 
or insular possession, and is the growth, 
product, or manufacture of that country, 
territory, or insular possession, if— 

(A) the product is wholly obtained or pro- 
duced in that country, territory, or posses- 
sion; 

(B) the product is a yarn, thread, twine, 
cordage, rope, cable, or braiding and— 

(i) the constituent staple fibers are spun in 
that country, territory, or possession, or 

(ii) the continuous filament is extruded in 
that country, territory, or possession, 

(C) the product is a fabric, including a fab- 
ric classified under chapter 59 of the HTS, 
and the constituent fibers, filaments, or 
yarns are woven, knitted, needled, tufted, 
felted, entangled, or transformed by any 
other fabric-making process in that country, 
territory, or possession; or 

(D) the product is any other textile or ap- 
parel product that is wholly assembled in 
that country, territory, or possession from 
its component pieces. 

(2) SPECIAL RULES.—Notwithstanding para- 
graph (1)(D)— 

(A) the origin of a good that is classified 
under one of the following HTS headings or 
subheadings shall be determined under sub- 
paragraph (A), (B), or (C) of paragraph (1), as 
appropriate: 5609, 5807, 5811, 6209.20.50.40, 6213, 
6214, 6301, 6302, 6303, 6304, 6305, 6306, 6307.10, 
6307.90, 6308, or 9404.90; and 

(B) a textile or apparel product which is 
knit to shape shall be considered to originate 
in, and be the growth, product, or manufac- 
ture of, the country, territory, or possession 
in which it is knit. 

(3) MULTICOUNTRY RULE.—If the origin of a 
good cannot be determined under paragraph 
(1) or (2), then that good shall be considered 
to originate in, and be the growth, product, 
or manufacture of— 

(A) the country, territory, or possession in 
which the most important assembly or man- 
ufacturing process occurs, or 

(B) if the origin of the good cannot be de- 
termined under subparagraph (A), the last 
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country, territory, or possession in which 
important assembly or manufacturing oc- 
curs. 

(4) COMPONENTS CUT IN THE UNITED 
STATES.—(A) The value of a component that 
is cut to shape (but not to length, width, or 
both) in the United States from foreign fab- 
ric and exported to another country, terri- 
tory, or insular possession for assembly into 
an article that is then returned to the United 
States— 

(i) shall not be included in the dutiable 
value of such article, and 

(ii) may be applied toward determining the 
percentage referred to in General Note 
7(b)(i)(B) of the HTS, subject to the limita- 
tion provided in that note. 

(B) No article (except a textile or apparel 
product) assembled in whole of components 
described in subparagraph (A), or of such 
components and components that are prod- 
ucts of the United States, in a beneficiary 
country as defined in General Note 7(a) of 
the HTS shall be treated as a foreign article, 
or as subject to duty if— 

(i) the components after exportation from 
the United States, and 

(ii) the article itself before importation 
into the United States 
do not enter into the commerce of any for- 
eign country other than such a beneficiary 
country. 

(5) EXCEPTION FOR UNITED STATES-ISRAEL 
FREE TRADE AGREEMENT.—This section shall 
not affect, for purposes of the customs laws 
and administration of quantitative restric- 
tions, the status of goods that, under rulings 
and administrative practices in effect imme- 
diately before the enactment of this Act, 
would have originated in, or been the 
growth, product, or manufacture of, a coun- 
try that is a party to an agreement with the 
United States establishing a free trade area, 
which entered into force before January 1, 
1987. For such purposes, such rulings and ad- 
ministrative practices that were applied, im- 
mediately before the enactment of this Act, 
to determine the origin of textile and ap- 
parel products covered by such agreement 
shall continue to apply after the enactment 
of this Act, and on and after the effective 
date described in subsection (c), unless such 
rulings and practices are modified by the 
mutual consent of the parties to the agree- 
ment. 

(c) EFFECTIVE DATE.—This section shall 
apply to goods entered, or withdrawn from 
warehouse, for consumption on or after July 
1, 1996, except that this section shall not 
apply to goods if— 

(1) the contract for the sale of such goods 
to the United States is entered into before 
July 20, 1994; 

(2) all of the material terms of sale in such 
contract, including the price and quantity of 
the goods, are fixed and determinable before 
July 20, 1994; 

(3) a copy of the contract is filed with the 
Commissioner of Customs within 60 days 
after the date of the enactment of this Act, 
together with a certification that the con- 
tract meets the requirements of paragraphs 
(1) and (2); and 

(4) the goods are entered, or withdrawn 
from warehouse, for consumption on or be- 
fore January 1, 1998. 

The origin of goods to which this section 
does not apply shall be determined in accord- 
ance with the applicable rules in effect on 
July 20, 1994. 

SEC. 335. EFFECTIVE DATE. 

Except as provided in section 334, this sub- 
title and the amendments made by this sub- 
title take effect on the date on which the 
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WTO Agreement enters into force with re- 
spect to the United States. 


Subtitle E—Government Procurement 


SEC. 341. MONITORING AND ENFORCEMENT OF 
THE AGREEMENT ON GOVERNMENT 
PROCUREMENT. 


(a) IN GENERAL.—Section 305(f)(2) of the 
Trade Agreements Act of 1979 (19 U.S.C. 
2515(f)(2)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking a year” and inserting the 
18 months”, 

(2) by striking or“ at the end of subpara- 
graph (B), 

(3) by redesignating subparagraph (C) as 
subparagraph (D), and 

(4) by inserting after subparagraph (B), the 
following new subparagraph: 

(C) the procedures result in a determina- 
tion providing a specific period of time for 
the other participant to bring its practices 
into compliance with the Agreement, or“. 


(b) SANCTIONS AFTER DISPUTE RESOLUTION 
FALLS. 

(1) SANCTIONS.—Paragraph (3) of section 
305(f) of such Act (19 U.S.C. 2515(f)(3)) is 
amended to read as follows: 

(3) SANCTIONS AFTER DISPUTE RESOLUTION 
FAILS.— 

(A) FAILURES RESULTING IN SANCTIONS.— 

J) within 18 months from the date dispute 
settlement procedures are initiated with a 
signatory country pursuant to this section— 

(IJ) such procedures are not concluded, or 

„II) the country has not met the require- 
ments of subparagraph (A) or (B) of para- 
graph (2), or 

(Ii) the period of time provided for pursu- 
ant to paragraph (2)(C) has expired and pro- 
cedures for suspending concessions under the 
Agreement have been completed, 
then the sanctions described in subparagraph 
(B) shall be imposed. 

“(B) SANCTIONS.— 

“({) IN GENERAL.—If subparagraph (A) ap- 
plies to any signatory country— 

(J) the signatory country shall be consid- 
ered as a signatory not in good standing of 
the Agreement and the prohibition on pro- 
curement contained in section 4 of the Act of 
March 3, 1933 (41 U.S.C. 10b-1) shall apply to 
such country, and 

(II) the President shall revoke the waiver 
of discriminatory purchasing requirements 
granted to the signatory country pursuant to 
section 301(a). 

“(ii) TIME SANCTIONS ARE IMPOSED.—Any 
sanction— 

(J) described in clause (D) shall apply 
from the date that is the last day of the 18- 
month period described in subparagraph 
(Ac) or, in the case of paragraph (2)(C), from 
the date procedures for suspending conces- 
sions under the Agreement have been com- 
pleted, and 

(II) described in clause (UI shall apply 
beginning on the day after the date described 
in subclause (J.“. 

(2) CONFORMING AMENDMENT.—Paragraph 
(4) of section 305(f) of such Act (19 U.S.C. 
2515(f)(4)) is amended by striking ‘‘subpara- 
graph (A) or (B) of paragraph (3)“ and insert- 
ing ‘“‘subclause (I) or (II) of paragraph 
(3 BY. 


(o) REPORT TO CONGRESS. 

(1) Section 305(d)(2) of the Trade Agree- 
ments Act of 1979 (19 U.S.C. 2515(d)(2)) 1s 
amended by adding at the end the following 
new subparagraphs: 

“(DXi) are not signatories to the Agree- 
ment; 
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(II) fail to apply transparent and competi- 
tive procedures to its government procure- 
iE equivalent to those in the Agreement; 
an 

“(iil) whose products or services are ac- 
quired in significant amounts by the United 
States Government; or 

“(EX(i) are not signatories to the Agree- 
ment; 

(10 fail to maintain and enforce effective 
prohibitions on bribery and other corrupt 
practices in connection with government 
procurement; and 

(111) whose products or services are ac- 
quired in significant amounts by the United 
States Government.“ 

(2) Section 305(d)(3)(C) of the Trade Agree- 
ments Act of 1979 (19 U.S.C. 2515(d)(3)(C)) is 
amended by adding before the period at the 
end the following: , including the failure to 
maintain and enforce effective prohibitions 
on bribery and other corrupt practices in 
connection with government procurement“. 
SEC. 342. CONFORMING AMENDMENTS, 

(a) WAIVER OF DISCRIMINATORY PURCHASING 
REQUIREMENTS REGARDING PURCHASES OF 
CIVIL AIRCRAFT.—Section 303 of the Trade 
Agreements Act of 1979 (19 U.S.C. 2513) is 
amended by inserting referred to in section 
2(c) and approved under section Ada)“ after 
“Civil Aircraft". 

(b) EXPANSION OF COVERAGE OF THE AGREE- 
MENT.—Section 304 of the Trade Agreements 
Act of 1979 (19 U.S.C. 2514) is amended— 

(1) in subsections (a) and (c) by striking 
“part IX, paragraph 6“ and inserting “article 
XXIV(7); 

(2) in subsection (c) by striking part VI, 
paragraph 9“ and inserting article XIX(5)“; 
and 

(2) in subsection (e) by striking date of 
enactment of this Act“ and inserting date 
it enters into force with respect to the Unit- 
ed States“. 

(c) ANNUAL REPORT ON FOREIGN DISCRIMI- 
NATION.—Section 305(d) of the Trade Agree- 
ments Act of 1979 (19 U.S.C. 2515(d)) is 
amended by striking out April 30, 1990, and 
annually on April 30 thereafter," and insert- 
ing April 30 of each year.“. 

(d) LABOR SURPLUS AREA STUDIES.—Sec- 
tion 306 of the Trade Agreements Act of 1979 
(19 U.S.C. 2516), and the item relating to such 
section in the table of contents for such Act, 
are repealed. 

(e) AVAILABILITY OF INFORMATION TO CON- 
GRESSIONAL ADVISORS.—Section 307 of the 
Trade Agreements Act of 1979 (19 U.S.C. 2517) 
Is amended by striking part VI, paragraph 
9.“ and inserting article XIX(5)"’. 

(£) DEFINITIONS.—Section 308 of the Trade 
Agreements Act of 1979 (19 U.S.C. 2518) is 
amended— 

(1) in paragraph (1) by striking section 
2c) of this Act“ and inserting section 
101(a)(17) of the Uruguay Round Agreements 
Act’; and 

(2) in paragraph (4)— 

(A) in subparagraph (C) by striking hav- 
ing a contract value“ and all that follows 
through the end of the subparagraph and in- 
serting for which the United States is obli- 
gated to waive Buy National restrictions 
under— 

“(i) the Agreement on the Establishment 
of a Free Trade Area between the Govern- 
ment of the United States of America and 
the Government of Israel, regardless of the 
thresholds provided for in the Agreement (as 
defined in paragraph (1)), or 

() any subsequent agreement between 
the United States and Israel which lowers on 
a reciprocal basis the applicable threshold 
for entities covered by the Agreement.”’; and 
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(B) in subparagraph (D) by striking 
“GATT” the first place it appears and all 
that follows through the end of the subpara- 
graph and inserting ‘‘the Agreement (as de- 
fined in paragraph (1)), but for the thresholds 
provided for in the Agreement.“ 

(g) CONFORMING AMENDMENTS.—Section 401 
of the Rural Electrification Act of 1938 (7 
U.S.C, 903 note) is amended— 

(1) by striking, Mexico, or Canada“ each 
place that it appears and inserting or in 
any eligible country”; and 

(2) by adding at the end the following: For 
purposes of this section, an ‘eligible country’ 
is any country that applies with respect to 
the United States an agreement ensuring re- 
ciprocal access for United States products 
and services and United States suppliers to 
the markets of that country, as determined 
by the United States Trade Representa- 
tive.”’. 


(a) APPLICABILITY.—Section 302(a) of the 
Trade Agreements Act of 1979 (19 U.S.C. 
2512(a)) is amended to read as follows: 

(a) AUTHORITY TO BAR PROCUREMENT 
FROM NON-DESIGNATED COUNTRIES.— 

(I) IN GENERAL.—Subject to paragraph (2), 
the President, in order to encourage addi- 
tional countries to become parties to the 
Agreement and to provide appropriate recip- 
rocal competitive government procurement 
opportunities to United States products and 
suppliers of such products— 

“(AJ shall, with respect to procurement 
covered by the Agreement, prohibit the pro- 
curement, after the date on which any waiv- 
er under section 301(a) first takes effect, of 
products— 

() which are products of a foreign coun- 
try or instrumentality which is not des- 
ignated pursuant to section 301(b), and 

“(il) which would otherwise be eligible 
products; and 

B) may, with respect to procurement 
covered by the Agreement, take such other 
actions within the President’s authority as 
the President deems necessary. 

02) EXCEPTION.—Paragraph (1) shall not 
apply in the case of procurements for 
which— 

(A) there are no offers of products or serv- 
ices of the United States or of eligible prod- 
ucts; or 

(B) the offers of products or services of 
the United States or of eligible products are 
insufficient to fulfill the requirements of the 
United States Government.“ 

(b) ADDITIONAL WAIVER AUTHORITY.—Sec- 
tion 302(b) of the Trade Agreements Act of 
1979 (19 U.S.C. 2512(b)) is amended— 

(1) by amending paragraph (1) to read as 
follows: 

(I) waive the prohibition required by sub- 
section (a)(1) on procurement of products of 
a foreign country or instrumentality which 
has not yet become a party to the Agree- 
ment but— 

(A) has agreed to apply transparent and 
competitive procedures to its government 
procurement equivalent to those in the 
Agreement, and 

(B) maintains and enforces effective pro- 
hibitions on bribery and other corrupt prac- 
tices in connection with its government pro- 
curement;"; and 

(2) by adding after paragraph (3) the follow- 


ing: 

“Before exercising the waiver authority 
under paragraph (1), the President shall con- 
sult with the appropriate private sector advi- 
sory committees established under section 
135 of the Trade Act of 1974 and with the ap- 
propriate committees of the Congress.“ 
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(c) CONFORMING AMENDMENT.—Section 
305(g) of the Trade Agreements Act of 1979 (19 
U.S.C. 2515(g)) is amended— 

(1) in paragraph (1)— 

(A) by striking (B) or (C)“ and inserting 
(B), (C), (D), or (E); and 

(B) by striking their discriminatory pro- 
curement practices“ and inserting the prac- 
tices regarding government procurement 
identified under subparagraph (B)(ii), (CN). 
(Di), or (E)(i1) (as the case may be)"; and 

(2) in paragraph (3) by striking ‘‘discrimi- 
nation identified pursuant to subsection 
(d)(2)(B) or () and inserting the practices 
regarding government procurement identi- 
fied under subparagraph (B)(ii), (C)(ii), 
(D)(ii), or (E)(ii) (as the case may be)". 

SEC, 344, EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
subtitle take effect on the date on which the 
Agreement on Government Procurement re- 
ferred to in section 101(d)(17) enters into 
force with respect to the United States. 

(b) SECTION 342(g).—The amendments made 
by section 342(g) take effect on the date on 
which the WTO Agreement enters into force 
with respect to the United States. 

Subtitle F—Technical Barriers to Trade 
SEC. 351. TECHNICAL BARRIERS TO TRADE. 

(a) REFERENCES.—AII references in this sec- 
tion are to title IV of the Trade Agreements 
Act of 1979 (19 U.S.C. 2531 et seq.) unless oth- 
erwise specified. 

(b) SECTION 401.—Section 401 is amended— 

(1) by striking Nothing“ and inserting 
“(b) UNNECESSARY OBSTACLES.—Nothing"’; 
and 

(2) by inserting after the section heading 
the following: 

(a) NO BAR TO ENGAGING IN STANDARDS 
ACTIVITY.—Nothing in this title may be con- 
strued— 

(i) to prohibit a Federal agency from en- 
gaging in activity related to standards-relat- 
ed measures, including any such measure re- 
lating to safety, the protection of human, 
animal, or plant life or health, the environ- 
ment, or consumers; or 

“(2) to limit the authority of a Federal 
agency to determine the level it considers 
appropriate of safety or of protection of 
human, animal, or plant life or health, the 
environment, or consumers.“ 

(c) SECTION 402.— Section 40204) is amend- 
ed— 

(1) by striking “CERTIFICATION ACCESS" in 
the paragraph heading and inserting Ac- 
CESS”; 

(2) by striking “certification system“ and 
inserting conformity assessment proce- 
dure“; and 

(3) by striking “certification under that 
system” and inserting an assessment of 
conformity and the mark of the system, if 
any“. 

(d) SECTION 414.— Section 414(b)(1) is 
amended— 

(1) by inserting “(A)” after relating to“: 

(2) by striking "certification systems“ and 
inserting technical regulations, conformity 
assessment procedures,”’; 

(3) by striking such standards, systems“ 
and inserting such standards, technical reg- 
ulations, conformity assessment proce- 
dures,"’; and 

(4) after local“ by inserting “and (B) the 
membership and participation of Federal, 
State, or local government bodies or private 
bodies in the United States in international 
and regional standardizing bodies and con- 
formity assessment systems, as well as in bi- 
lateral and multilateral arrangements con- 
cerning standards-related activities”. 


26084 


(e) DEFINITIONS.—Section 451 is amended— 

(1) so that paragraph (1) reads as follows: 

(1) AGREEMENT.—The term ‘Agreement’ 
means the Agreement on Technical Barriers 
to Trade referred to in section 101(d)(5) of the 
Uruguay Round Agreements Act.“; 

(2) so that paragraph (2) reads as follows: 

(2) CONFORMITY ASSESSMENT PROCEDURE.— 
The term ‘conformity assessment procedure’ 
means any procedure used, directly or indi- 
rectly, to determine that relevant require- 
ments in technical regulations or standards 
are fulfilled.’’; 

(3) in paragraph (4), by striking ‘‘certifi- 
cation system“ and inserting conformity 
assessment procedure“ each place it occurs; 

(4) so that paragraph (6)(A) reads as fol- 
lows: 

(A) the membership of which is open to 
representatives, whether public or private, of 
the United States and at least all Mem- 
bers,”’; 

(5) in paragraph (7), by striking ‘‘certifi- 
cation system“ and inserting conformity 
assessment procedure“; 

(6) so that paragraph (8) reads as follows: 

**(8) MEMBER.—The term ‘Member’ means a 
WTO member as defined in section 2(10) of 
the Uruguay Round Agreements Act.“; 

(7) so that paragraph (13) reads as follows: 

(13) STANDARD.—The term ‘standard’ 
means a document approved by a recognized 
body, that provides, for common and re- 
peated use, rules, guidelines, or characteris- 
tics for products or related processes and 
production methods, with which compliance 
is not mandatory. Such term may also in- 
clude or deal exclusively with terminology, 
symbols, packaging, marking, or labeling re- 
quirements as they apply to a product, proc- 
ess, or production method.“; 

(8) in paragraph (14), by striking or any 
certification system” and inserting ‘‘, tech- 
nical regulation, or conformity assessment 
procedure“; and 

(9) by redesignating paragraph (17) as para- 
graph (18) and inserting after paragraph (16) 
the following: 

(17) TECHNICAL REGULATION.—The term 
‘technical regulation’ means a document 
which lays down product characteristics or 
their related processes and production meth- 
ods, including the applicable administrative 
provisions, with which compliance is manda- 
tory. Such term may also include or deal ex- 
clusively with terminology, symbols, pack- 
aging, marking, or labeling requirements as 
they apply to a product, process, or produc- 
tion method.“. 

(f) REPORTS TO CONGRESS.—Section 453 is 
amended by inserting through 2001" after 
“succeeding 3-year period“. 

(g) EFFECTIVE DATE.—Title IV of the Trade 
Agreements Act of 1979 (19 U.S.C. 2531 et seq.) 
is amended by striking section 454. 

SEC. 352. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle take effect on the date on which 
the WTO Agreement enters into force with 
respect to the United States. 

TITLE IV—AGRICULTURE-RELATED 
PROVISIONS 
Subtitle A—Agriculture 
PART I—MARKET ACCESS 
SEC. 401. SECTION 22 AMENDMENTS, 

(a) AMENDMENT TO SECTION 22.— 

(1) GENERALLY.—Subsection (f) of section 
22 of the Agricultural Adjustment Act (7 
U.S.C. 624(f)), reenacted with amendments by 
the Agricultural Marketing Agreement Act 
of 1937, is amended to read as follows: 

(f) No quantitative limitation or fee shall 
be imposed under this section with respect to 


CONGRESSIONAL RECORD—SENATE 


any article that is the product of a WTO 
member (as defined in section 2(10) of the 
Uruguay Round Agreements Act).“ 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
the date of entry into force of the WTO 
Agreement with respect to the United 
States, except that with respect to wheat, 
that amendment shall take effect on the 
later of such date or September 12, 1995. 

(b) CONFORMING AMENDMENTS.— 

(1) SECTION 202 OF THE AGRICULTURAL ACT OF 
1956.—Section 202 of the Agricultural Act of 
1956 (7 U.S.C. 1852) is amended— 

(A) by striking subsection (a); and 

(B) in subsection (b), by striking (b)“. 

(2) COTTON IMPORT QUOTAS.—Section 103B of 
the Agricultural Act of 1949 (7 U.S.C. 1444-2) 
is amended— 

(A) in subsection (a) (5 (F) 0 

(i) by striking this section” and inserting 
“the Uruguay Round Agreements Act“; and 

(11) by striking “limited global“; 

(B) in subsection (a)(5)(F)(iv), by striking 
“special quota period has’’ and inserting 
“quota period has“; 

(C) by adding at the end of subsection 
(a)(5)(F) the following: 

“(v) PREFERENTIAL TARIFF TREATMENT.— 
The quantity under a special import quota 
shall be considered to be an in-quota quan- 
tity for purposes of section 213(d) of the Car- 
ibbean Basin Economic Recovery Act (19 
U.S.C. 2703(d)), section 204 of the Andean 
Trade Preference Act (19 U.S.C. 3203), section 
§03(d) of the Trade Act of 1974 (19 U.S.C. 
2463(d)), and General Note 3(a)(iv) to the 


“(vi) DEFINITION.—As used in this subpara- 
graph, the term ‘special import quota’ means 
a quantity of imports that is not subject to 
the over-quota tariff rate of a tariff-rate 
quota.“ and 

(D) in subsection (n)— 

(i) in the subsection heading, by striking 
“SPECIAL”; 

(ii) in paragraph (1), by striking this sec- 
tion” and inserting the Uruguay Round 
Agreements Act"; 

(ii) in paragraph (1), by striking special“ 
each place it appears; 

(iv) by redesignating paragraph (1)(C) as 
paragraph (1)(D); 

(v) by inserting after subparagraph (B) of 
paragraph (1) the following: 

“(C) PREFERENTIAL TARIFF TREATMENT.— 
The quantity under a limited global import 
quota shall be considered to be an in-quota 
quantity for purposes of section 213(d) of the 
Caribbean Basin Economic Recovery Act (19 
U.S.C, 2703(d)), section 204 of the Andean 
Trade Preference Act (19 U.S.C. 3203), section 
503(d) of the Trade Act of 1974 (19 U.S.C. 
2463(d)), and General Note 3(a)(iv) to the 
HTS.”’; and 

(vi) in paragraph (1)(D) (as redesignated by 
clause (iv)), by adding at the end the follow- 
ing: 

„(110 LIMITED GLOBAL IMPORT QUOTA,—As 
used in this subsection, the term ‘limited 
global import quota’ means a quantity of im- 
ports that is not subject to the over-quota 
tariff rate of a tariff-rate quota. ; and 

(vii) in paragraph (2), by striking special 
quota period may“ and inserting quota pe- 
riod may“. 

SEC. 402. CHEESE AND CHOCOLATE CRUMB IM- 
PORTS. 


(a) REPEAL OF SECTIONS 701 AND 703.—Sec- 
tions 701 and 703 of the Trade Agreements 
Act of 1979 (93 Stat. 268) are hereby repealed. 

(b) PRESIDENTIAL ACTION.—Section 702(d)(1) 
(93 Stat. 268) of the Trade Agreements Act of 
1979 is amended to read as follows: 


September 27, 1994 


(1) IN GENERAL.—Not later than 7 days 
after receiving a report under subsection 
(c)(3) with respect to an article of cheese sub- 
ject to an in-quota rate of duty (or not later 
than 3 days after receiving a report under 
paragraph (2) in any case in which such para- 
graph applies), the President shall proclaim 
the imposition of a fee on the importation of 
such article from the country involved in 
such amount (not to exceed the amount of 
the subsidy determined under subsection 
(b)(2)(B)) as may be necessary to ensure that 
the duty-paid wholesale price of such article 
will not be less than the domestic wholesale 
market price of similar articles produced in 
the United States, and shall direct the Com- 
missioner of Customs to administer and en- 
force such fee. Any such fee imposed shall be 
in addition to any customs duty or other fee 
imposed by law.“ 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 702 of the Trade Agreements 
Act of 1979 is amended by striking of quota 
cheese each place it appears and inserting 
“of cheese subject to an in-quota rate of 
duty“. 

(2) Section 70200) of such Act is amend- 
ed— 

(A) by striking the Special Representa- 
tive for Trade Negotiations’’ and inserting 
“the United States Trade Representative“, 
and 

(B) by striking The Special Representa- 
tive” and inserting The United States 
Trade Representative“. 

(3) Subsections (c)(3)(B) and (e) of section 
702 of such Act are each amended by striking 
“or quantitative limitation“. 

(4) Section 702(f) of such Act is amended— 

(A) by inserting (as in effect on the day 
before the effective date of title II of the 
Uruguay Round Agreements Act)“ after 
“Tariff Act of 1930", and 

(B) by striking under title I of this Act“ 
and inserting under title VII of the Tariff 
Act of 1930". 

(5) Section 702(g)(2) of such Act is amended 
by striking or quantitative limitations”. 

(6) Section 702(h) of such Act is amended 
by adding at the end the following new para- 
graphs: 

„ CHEESE SUBJECT TO AN IN-QUOTA RATE 
OF DUTY.—The term ‘cheese subject to an in- 
quota rate of duty’ means the articles and 
the quantities of such articles provided for in 
the Additional U.S. Notes 14 through 23 of 
chapter 4 of Schedule XX (as defined in sec- 
tion 2(5) of the Uruguay Round Agreements 
Act). 

5) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture.’’. 

SEC. 403. MEAT IMPORT ACT. 

The Meat Import Act of 1979 (19 U.S.C. 2253 
note) is repealed. 

SEC. 404. ADMINISTRATION 
QUOTAS. 

(a) ORDERLY MARKETING.—In implementing 
the tariff-rate quotas set out in Schedule XX 
for the entry, or withdrawal from warehouse, 
for consumption of goods in the United 
States, the President shall take such action 
as may be necessary to ensure that imports 
of agricultural products do not disrupt the 
orderly marketing of commodities in the 
United States. 

(b) INADEQUATE SUPPLY.—Where imports of 
an agricultural product are subject to a tar- 
iff-rate quota, and where the President de- 
termines and proclaims that the supply of 
the same or directly competitive or substi- 
tutable agricultural product will be inad- 
equate, because of a natural disaster, dis- 
ease, or major national market disruption, 
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to meet domestic demand at reasonable 
prices, the President may temporarily in- 
crease the quantity of imports of the agricul- 
tural product that is subject to the in-quota 
rate of duty established under the tariff-rate 
quota. 

(c) MONITORING.—The Secretary of Agri- 
culture shall monitor the domestic supply of 
agricultural products subject to a tariff-rate 
quota as the Secretary considers appropriate 
and shall advise the President when the do- 
mestic supply of the products and substitut- 
able products combined with the estimated 
imports of the products under the tariff-rate 
quota may be inadequate to meet domestic 
demand at reasonable prices. 

(d) COVERAGE OF TARIFF-RATE QUOTAS.— 

(1) EXCLUSIONS.—The President may, sub- 
ject to terms and conditions determined ap- 
propriate by the President, provide that the 
entry, or withdrawal from warehouse, for 
consumption in the United States of an agri- 
cultural product shall not be subject to the 
over-quota rate of duty established under a 
tariff-rate quota if the agricultural prod- 
uct— 

(A) is imported by, or for the account of, 
any agency of the United States or of any 
foreign embassy; 

(B) is imported as a sample for taking or- 
ders, for the personal use of the importer, or 
for the testing of equipment; 

(C) is a commercial sample or is entered 
for exhibition, display, or sampling at a 
trade fair or for research; or 

(D) is a blended syrup provided for in sub- 


headings 1702.20.28, 1702.30.28, 1702.40.28, 
1702.60.28, 1702.90.58. 1806.20.92, 1806.20.93, 
1806.90.38, 1806.90.40, 2101.10.38. 2101.20.38, 


2106.90.38, or 2106.90.67 of Schedule XX, if en- 
tered from a foreign trade zone by a foreign 
trade zone user whose facilities were in oper- 
ation on June 1, 1990, to the extent that the 
annual quantity entered into the customs 
territory from such zone does not contain a 
quantity of sugar of nondomestic origin 
greater than the quantity authorized by the 
Foreign Trade Zones Board for processing in 
that zone during calendar year 1985. 

(2) RECLASSIFICATION.—Subject to the con- 
sultation and layover requirements of sec- 
tion 115, the President may proclaim a modi- 
fication to the coverage of a tariff-rate quota 
for any agricultural product if the President 
determines the modification is necessary or 
appropriate to conform the tariff-rate quota 
to Schedule XX as a result of a reclassifica- 
tion of any item by the Secretary of the 
Treasury. 

(3) ALLOCATION.—The President may allo- 
cate the in-quota quantity of a tariff-rate 
quota for any agricultural product among 
supplying countries or customs areas and 
may modify any allocation as determined 
appropriate by the President. 

(4) BILATERAL AGREEMENT.—The President 
may proclaim an increase in the tariff-rate 
quota for beef if the President determines 
that an increase is necessary to implement— 

(A) the March 24, 1994, agreement between 
the United States and Argentina; or 

(B) the March 9, 1994, agreement between 
the United States and Uruguay. 

(5) CONTINUATION OF SUGAR HEADNOTE.—The 
President is authorized to proclaim addi- 
tional United States note 3 to chapter 17 of 
the HTS, and to proclaim the modifications 
to the note, as determined appropriate by 
the President to reflect Schedule XX. 

(e) CONFORMING AMENDMENTS.— 

(1) SECTION 213 OF THE CARIBBEAN BASIN ECO- 
NOMIC RECOVERY ACT.—Section 213(d) of the 
Caribbean Basin Economic Recovery Act (19 
U.S.C. 2703(d)) is amended to read as follows: 


CONGRESSIONAL RECORD—SENATE 


“(d) TARIFF-RATE QUOTAS.—No quantity of 
an agricultural product subject to a tariff- 
rate quota that exceeds the in-quota quan- 
tity shall be eligible for duty-free treatment 
under this title.“ 

(2) SECTION 204 OF THE ANDEAN TRADE PREF- 
ERENCE ACT.—Section 204 of the Andean 
Trade Preference Act (19 U.S.C. 3203) is 
amended by adding at the end the following 
new subsection: 

„() TARIFF-RATE QUOTAS.—No quantity of 
an agricultural product subject to a tariff- 
rate quota that exceeds the in-quota quan- 
tity shall be eligible for duty-free treatment 
under this Act.“ 

(3) GSP.—Section 503 of the Trade Act of 
1974 (19 U.S.C. 2463) is amended by adding at 
the end the following new subsection: 

(d) TARIFF-RATE QUOTAS.—No quantity of 
an agricultural product subject to a tariff- 
rate quota that exceeds the in-quota quan- 
tity shall be eligible for duty-free treatment 
under this title.“. 

(4) GENERAL NOTE (a) TO THE HTS.—General 
Note 3(a)(iv) to the HTS is amended by add- 
ing at the end the following: 

F) No quantity of an agricultural prod- 
uct that is subject to a tariff-rate quota that 
exceeds the in-quota quantity shall be eligi- 
ble for duty-free treatment under this para- 
graph.“ 

(5) DUTY DRAWBACK.— 

(A) GENERALLY.—Section 313 of the Tariff 
Act of 1930 (19 U.S.C. 1313) is amended by add- 
ing at the end the following new subsection: 

“(w) LIMITED APPLICABILITY FOR CERTAIN 
AGRICULTURAL PRODUCTS.—No drawback 
shall be available with respect to an agricul- 
tural product subject to the over-quota rate 
of duty established under a tariff-rate quota, 
except pursuant to subsection (j)(1).". 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall take effect 
on the earlier of the date of entry into force 
of the WTO Agreement with respect to the 
United States or January 1, 1995. 

(6) RESTRICTIONS ON IMPORTED PEANUTS.— 
Paragraph (6) of section 358e(f) of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 
1359a(f)(6)) is amended by inserting after ‘“‘is- 
sues a proclamation" the following: ‘‘under 
section 404(b) of the Uruguay Round Agree- 
ments Act expanding the quantity of peanuts 
subject to the in-quota rate of duty under a 
tariff-rate quota, or’’. 

SEC. 405. SPECIAL AGRICULTURAL SAFEGUARD 
AUTHORITY. 

(a) DETERMINATION OF TRIGGER LEVELS.— 
Consistent with Article 5 as determined by 
the President, the President shall cause to 
be published in the Federal Register— 

(1) the list of special safeguard agricultural 
goods not later than the date of entry into 
force of the WTO Agreement with respect to 
the United States; and 

(2) for each special safeguard agricultural 
good— 

(A) the trigger level specified in subpara- 
graph 1(a) of Article 5, on an annual basis; 

(B) the trigger price specified in subpara- 
graph 1(b) of Article 5; and 

(C) the relevant period. 

(b) DETERMINATION OF SAFEGUARD.—If the 
President determines with respect to a spe- 
cial safeguard agricultural good that it is ap- 
propriate to impose— 

(1) the price-based safeguard in accordance 
with subparagraph Ia) of Article 5; or 

(2) the volume-based safeguard in accord- 
ance with subparagraph 1(b) of Article 5, 
the President shall, consistent with Article 5 
as determined by the President, determine 
the amount of the duty to be imposed, the 
period such duty shall be in effect, and any 
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other terms and conditions applicable to the 
duty. 

(C) IMPOSITION OF SAFEGUARD.—The Presi- 
dent shall direct the Secretary of the Treas- 
ury to impose a duty on a special safeguard 
agricultural good entered, or withdrawn 
from warehouse, for consumption in the 
United States in accordance with a deter- 
mination made under subsection (b). 

(d) NO SIMULTANEOUS SAFEGUARD.—A duty 
may not be in effect for a special safeguard 
agricultural good pursuant to this section 
during any period in which such good is the 
subject of any action proclaimed pursuant to 
section 202 or 203 of the Trade Act of 1974 (19 
U.S.C. 2252 or 2253). 

(e) EXCLUSION OF NAFTA COUNTRIES.—The 
President may exempt from any duty im- 
posed under this section any good originat- 
ing in a NAFTA country (as determined in 
accordance with section 202 of the North 
American Free Trade Agreement Implemen- 
tation Act (19 U.S.C. 3332)). 

(£) ADVICE OF SECRETARY OF AGRI- 
CULTURE.—The Secretary of Agriculture 
shall advise the President on the implemen- 
tation of this section. 

(g) TERMINATION DATE.—This section shall 
cease to be effective on the date, as deter- 
mined by the President, that the special 
safeguard provisions of Article 5 are no 
longer in force with respect to the United 
States. 

(h) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term Article 5 means Article 5 of 
the Agreement on Agriculture described in 
section 101(d)(2); 

(2) the term relevant period“ means the 
period determined by the President to be ap- 
plicable to a special safeguard agricultural 
good for purposes of applying this section; 
and 

(3) the term “special safeguard agricul- 
tural good“ means an agricultural good on 
which an additional duty may be imposed 
pursuant to the special safeguard provisions 
of Article 5. 

PART D—EXPORTS 
SEC. 411. EXPORT PROGRAMS. 

(a) EXPORT ENHANCEMENT PROGRAM.— 

(1) SHORT TITLE.—This subsection may be 
cited as the Export Enhancement Program 
Amendments of 1994. 

(2) TITLE HEADING.—Title III of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5651 et seq.) 
is amended by striking the title heading and 
inserting the following: 


“TITLE III—EXPORT ENHANCEMENT 
PROGRAM”. 


(3) GENERAL AUTHORITY.—Subsection (a) of 
section 301 of such Act (7 U.S.C. 5651(a)) is 
amended to read as follows: 

(a) IN GENERAL.—The Commodity Credit 
Corporation shall carry out an export en- 
hancement program in accordance with this 
section to encourage the commercial sale of 
United States agricultural commodities in 
world markets at competitive prices. The 
program shall be carried out in a market 
sensitive manner. Activities under the pro- 
gram shall not be limited to responses to un- 
fair trade practices. 

(4) FUNDING.—Section 301 of such Act (7 
U.S.C. 5651) is amended— 

(A) in subsection (e), by striking ‘1995" 
and inserting 2001“; and 

(B) by adding at the end the following: 

„g) CONSISTENCY WITH INTERNATIONAL OB- 
LIGATIONS.—Notwithstanding any other pro- 
vision of this section, the Commodity Credit 
Corporation shall administer and carry out 
the program authorized by this section ina 
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manner consistent, as determined by the 
President, with the obligations undertaken 
by the United States set forth in the Uru- 
guay Round Agreements.“ 

(b) DAIRY EXPORT INCENTIVE PROGRAM.— 
Section 153(a) of the Food Security Act of 
1985 (15 U.S.C. 713a-14) is amended by strik- 
ing 1995“ and inserting 2001“. 

(c) EXPORT SALES OF DAIRY PRODUCTS.— 
Subsection (a) of section 1163 of the Food Se- 
curity Act of 1985 (Public Law 99-198; 7 U.S.C. 
1731 note) is amended to read as follows: 

(a) In each fiscal year, the Secretary of 
Agriculture may sell dairy products for ex- 
port, at such prices as the Secretary deter- 
mines appropriate, in a quantity and allo- 
cated as determined by the Secretary, con- 
sistent with the obligations undertaken by 
the United States set forth in the Uruguay 
Round Agreements, if the disposition of the 
commodities will not interfere with the 
usual marketings of the United States nor 
disrupt world prices of agricultural commod- 
ities and patterns of commercial trade.“ 

(d) MARKET PROMOTION PROGRAM.—(1) Sec- 
tion 20300) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5623(c)) is amended— 

(A) by striking paragraph (2); 

(B) by striking PARTICIPATION.— and all 
that follows through To“ In paragraph (1) 
and inserting ‘‘“PARTICIPATION.—To”; 

(C) by redesignating subparagraphs (A), 
(B), and (C) as paragraphs (1), (2), and (3), re- 
spectively; and 

(D) by aligning the margins of paragraphs 
(1), (2), and (3) (as so redesignated) so as to 
align with the margin of paragraph (1) of 
subsection (d). 

(2) Section 203(f)(2) of such Act (7 U.S. C. 
5623(f)(2)) is amended— 

(A) by striking subparagraph (D); 

(B) by inserting or“ at the end of subpara- 
graph (C); and 

(C) by redesignating subparagraph (E) as 
subparagraph (D). 

(e) Foop AID.— 

(1) Pouicy.—In light of the Uruguay 
Round Agreement on Agriculture and the 
Ministerial Decision on Measures Concerning 
the Possible Negative Effects of the Reform 
Program on Least-Developed and Net-Food 
Importing Developing Countries, the United 
States reaffirms the commitment of the 
United States to providing food aid to devel- 
oping countries. 

(2) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(A) the President should initiate con- 
sultations with other donor nations to con- 
sider appropriate levels of food aid commit- 
ments to meet the legitimate needs of devel- 
oping countries; and 

(B) the United States should increase its 
contribution of bona fide food assistance to 
developing countries consistent with the 
Agreement on Agriculture. 

SEC. 412, OTHER CONFORMING AMENDMENTS, 

(a) PUBLIC LAW 98-332.—Section 106 of Pub- 
lic Law 98-332 (98 Stat. 287), is repealed. 

(b) AGRICULTURE, RURAL DEVELOPMENT, 
AND RELATED AGENCIES APPROPRIATIONS ACT, 
1984.—Sectlon 625(A) of the Agriculture, 
Rural Development, and Related Agencies 
Appropriations Act, 1984, as given the force 
of law by section 101(d) of Public Law 98-151 
(97 Stat. 1853), is repealed. 

(c) AGRICULTURAL ACT OF 1956.—Section 
203 of the Agriculture Act of 1956 (7 U.S.C. 
1853) is repealed. 

PART III—OTHER PROVISIONS 
SEC. 421. AUTHORITY FOR CERTAIN ACTIONS 
UNDER ARTICLE XXVIII. 

(a) IN GENERAL.—In the application of 

section 125(c) of the Trade Act of 1974 (19 
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U.S.C. 2135) with respect to any item pro- 
vided for in subheadings 2401.10.60, 2401.20.30, 
2401.20.80, 2401.30.30, 2401.30.60, 2401.30.90, 
2403.10.00, 2403.91.40, or 2403.99.00 of the HTS, 
„350“ shall be substituted for 20 where it 
appears in such section. 

(b) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 422, TOBACCO IMPORTS. 

(a) DOMESTIC MARKETING ASSESSMENT.— 
Section 320C of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 13141) is amended by add- 
ing at the end the following new subsection: 

“(g) EFFECTIVE DATE.—This section shall 
be effective only for calendar year 1994.“ 

(b) BUDGET DEFICIT ASSESSMENT.— 

(1) IMPORTER ASSESSMENTS.—Section 
106(g) of the Agricultural Act of 1949 (7 U.S.C. 
1445(g)) is amended— 

(A) by striking paragraph (1) and insert- 
ing the following new paragraph: 

(i) Effective only for each of the 1994 
through 1998 crops of tobacco for which price 
support is made available under this Act, 
each producer and purchaser of such tobacco, 
and each importer of the same kind of to- 
bacco, shall remit to the Commodity Credit 
Corporation a nonrefundable marketing as- 
sessment in an amount equal to— 

“(A) in the case of a producer or pur- 
chaser of domestic tobacco, .5 percent of the 
national price support level for each such 
crop; and 

„B) in the case of an importer of to- 
bacco, 1 percent of the national support price 
for the same kind of tobacco; 
as provided for in this section.“: and 

(B) in paragraph (2), by striking assess- 
ments and purchaser” and inserting ‘‘, pur- 
chaser, and importer". 

(2) CONFORMING AMENDMENT.—Section 106 
of such Act (7 U.S.C. 1445) is amended by 
striking subsection (h). 

(c) WAIVER AUTHORITY.—The President 
may waive the application to imported to- 
bacco of section 106(g), 106A, or 106B of the 
Agricultural Act of 1949 (7 U.S.C. 1445(g), 
1445-1, or 1445-2) or the amendment made in 
subsection (c) of section 1106 of the Omnibus 
Budget Reconciliation Act of 1993 (Public 
Law 103-66; 107 Stat. 323) if the President de- 
termines that the waiver is necessary or ap- 
propriate pursuant to an international 
agreement entered into by the United 
States. 

(d) DUTY DRAWBACK.—Section 313(w) of 
the Tariff Act of 1930 (19 U.S.C. 1313) (as 
added by section 404(d)(5)) is further amend- 
ed— 

(1) by striking ‘‘PRODUCTS.—No” and in- 
serting ‘‘PRODUCTS.— 

**(1) IN GENERAL. No“; and 

(2) by adding at the end the following 
new paragraph: 

(2) APPLICATION TO TOBACCO.—Notwith- 
standing paragraph (1), drawback shall also 
be available pursuant to subsection (a) with 
respect to any tobacco subject to the over- 
quota rate of duty established under a tariff- 
rate quota.“ 

(e) EFFECTIVE DATE.—This section and 
the amendments made by this section shall 
be effective beginning on the effective date 
of the Presidential proclamation, authorized 
under section 421, establishing a tariff-rate 
quota pursuant to Article XXVIII of the 
GATT 1947 or the GATT 1994 with respect to 
tobacco. 

SEC, 423, TOBACCO PROCLAMATION AUTHORITY. 

(a) IN GENERAL.—The President, after 
consultation with the Committee on Ways 
and Means of the House of Representatives 
and with the Committee on Finance of the 
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Senate, may proclaim the reduction or 
elimination of any duty with respect to cigar 
binder and filler tobacco, wrapper tobacco, 
or oriental tobacco set forth in Schedule XX. 
(b) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act, 
SEC. 424, REPORT TO CONGRESS ON ACCESS TO 
CANADIAN DAIRY AND POULTRY 
MARKETS, 


The President, not later than 6 months 
after the date of entry into force of the WTO 
Agreement with respect to the United 
States, shall submit a report to the Congress 
on the extent to which Canada is complying 
with its obligations under the Uruguay 
Round Agreements with respect to dairy and 
poultry products and with its related obliga- 
tions under the North American Free Trade 
Agreement. 

SEC. 425. STUDY OF MILK MARKETING ORDER 
SYSTEM. 


The Secretary of Agriculture shall con- 
duct a study to determine the effects of the 
Uruguay Round Agreements on the Federal 
milk marketing order system. Not later than 
6 months after the date of entry into force of 
the WTO Agreement with respect to the 
United States, the Secretary of Agriculture 
shall report to the Congress on the results of 
the study. 

SEC, 426. ADDITIONAL PROGRAM FUNDING. 

(a) USE OF ADDITIONAL FuNDS.—Consist- 
ent, as determined by the President, with 
the obligations undertaken by the United 
States set forth in the Uruguay Round 
Agreements, the Commodity Credit Corpora- 
tion shall use, in addition to any other funds 
appropriated or made available for such pur- 
poses, any funds made available under sub- 
section (b) for authorized export promotion, 
foreign market development, export credit 
financing, and promoting the development, 
commercialization, and marketing of prod- 
ucts resulting from alternative uses of agri- 
cultural commodities. 

(b) AMOUNT OF ADDITIONAL FUNDS,— 
Amounts shall be credited to the Commodity 
Credit Corporation in fiscal year 1995 equal 
to the lesser of the dollar amount of— 

(1) the fiscal year 1995 Pay-As-You-Go 
savings; and 

(2) the 5-year Pay-As-You-Go savings; 
under section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985, re- 
Sulting from the enactment of the Federal 
Crop Insurance Reform Act of 1994. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this section. 

Subtitle B—Sanitary and Phytosanitary 

Measures 
SEC, 431. SANITARY AND PHYTOSANITARY MEAS- 

(a) TRADE AGREEMENTS ACT OF 1979.— 
Section 414 of the Trade Agreements Act of 
1979 (19 U.S.C. 2544) is amended by adding at 
the end the following: 

“(c) SANITARY AND: PHYTOSANITARY MEAS- 
URES.— 

“(1) PUBLIC INFORMATION.—The standards 
information center shall, in addition to the 
functions specified under subsection (b), 
make available to the public relevant docu- 
ments, at such reasonable fees as the Sec- 
retary of Commerce may prescribe, and in- 
formation regarding— 

H(A) any sanitary or phytosanitary 
measure of general application, including 
any inspection procedure or approval proce- 
dure proposed, adopted, or maintained by a 
Federal agency or agency of a State or local 
government; 

B) the procedures of a Federal agency 
or an agency of a State or local government 
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for risk assessment and factors the agency 
considers in conducting the assessment; 

“(C) the determination of the levels of 
protection that a Federal agency or an agen- 
cy of a State or local government considers 
appropriate; and 

OD) the membership and participation of 
the Federal Government and State and local 
governments in international and regional 
sanitary and phytosanitary organizations 
and systems, and in bilateral and multilat- 
eral arrangements regarding sanitary and 
phytosanitary measures, and the provisions 
of those systems and arrangements. 

(2) DEFINITIONS.—The definitions in sec- 
tion 463 apply for purposes of this sub- 
section.“. 

(b) RAILWAY CAR INSPECTION.— Sub- 
section (a) of the Act of January 31. 1942 (56 
Stat. 40, chapter 31; 7 U. S. C. 149), is amended 
by striking from Mexico". 

(c) FEDERAL PLANT PEST AcT.—The Fed- 
eral Plant Pest Act (7 U.S.C. 150aa et seq.) is 
amended— 

(1) so that section 103 (7 U.S.C. 150bb) 
reads as follows: 

“SEC, 103. MOVEMENT OF PESTS PROHIBITED. 

(a) IN GENERAL.—No person shall import 
or enter any plant pest into the United 
States, or move any plant pest interstate, or 
accept delivery of any plant pest moving 
from any foreign country into or through the 
United States, or interstate, unless the 
movement is made in accordance with such 
regulations as the Secretary may promul- 
gate to prevent the dissemination into the 
United States, or interstate, of plant pests. 

(b) REGULATIONS.—The regulations pro- 
mulgated by the Secretary to implement 
subsection (a) may include regulations re- 
quiring that a plant pest moving into or 
through the United States, or interstate— 

“(1) be accompanied by a permit issued 
by the Secretary prior to the movement of 
the plant pest; or 

2) be accompanied by a certificate of 
inspection issued, in a manner and form re- 
quired by the Secretary, by appropriate offi- 
cials of the country or State from which the 
plant pest is to be moved."’; and 

(2) in section 104 (7 U.S.C. 150cc)}— 

(A) so that subsection (a) reads as fol- 
lows: 

(a) Any letter, parcel, box, or other 
package containing any plant pest, whether 
sealed as letter-rate postal matter or not, is 
nonmailable, and shall not knowingly be 
conveyed in the mail or delivered from any 
post office or by any mail carrier, unless it 
is mailed in conformance with such regula- 
tions as the Secretary may promulgate to 
prevent the dissemination into the United 
States, or interstate, of plant pests."’; 

(B) by striking subsection (b); and 

(C) by redesignating subsections (c) and 
(d) as subsections (b) and (c), respectively. 

(d) PLANT QUARANTINE ACT.—The Act of 
August 20, 1912 (37 Stat. 315, chapter 308; 7 
U.S.C. 151 et seq.) (commonly known as the 
Plant Quarantine Act“) is amended— 

(1) so that the first section (7 U.S.C, 151) 
reads as follows: 

“SECTION 1, IMPORTATION OF NURSERY STOCK. 

(a) IN GENERAL.—No person shall 

1) import or enter into the United 
States any nursery stock; or 

(2) accept delivery of any nursery stock 
moving from any foreign country into or 
through the United States; 
unless the movement is made in accordance 
with such regulations as the Secretary of 
Agriculture may promulgate to prevent dis- 
semination into the United States of plant 
pests, plant diseases, or insect pests. 
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“(b) REGULATIONS.—The regulations pro- 
mulgated by the Secretary of Agriculture to 
implement subsection (a) may include regu- 
lations requiring that nursery stock moving 
into or though the United States— 

“(1) be accompanied by a permit issued 
by the Secretary of Agriculture prior to the 
movement of the nursery stock; 

“(2) be accompanied by a certificate of 
inspection issued, in a manner and form re- 
quired by the Secretary of Agriculture, by 
appropriate officials of the country or State 
from which the nursery stock is to be moved; 

(3) be grown under postentry quarantine 
conditions by or under the supervision of the 
Secretary of Agriculture for the purposes of 
determining whether the nursery stock may 
be infested with plant pests or insect pests, 
or infected with plant diseases, not discern- 
ible by port-of-entry inspection; and 

(4) if the nursery stock is found to be 
infested with plant pests or insect pests or 
infected with plant diseases, be subject to re- 
medial measures the Secretary of Agri- 
culture determines to be necessary to pre- 
vent the spread of plant pests, insect pests, 
or plant diseases. and 

(2) so that the last sentence of section 2 
(7 U.S.C. 156) reads as follows: This section 
does not apply to nursery stock that is im- 
ported or entered from a country or a region 
of a country that the Secretary of Agri- 
culture designates, pursuant to procedures 
set forth in such regulations as the Sec- 
retary may promulgate, as exempt from the 
requirements of this section.“. 

(e) HONEYBEE IMPORTATION.—The first 
section of the Act of August 31, 1922 (42 Stat. 
833, chapter 301; 7 U.S.C. 281) (commonly 
known as the “Honeybee Act“), is amended 
to read as follows: 

“SECTION 1. HONEYBEE IMPORTATION, 

(a) IN GENERAL.—The Secretary of Agri- 
culture is authorized to prohibit or restrict 
the importation or entry of honeybees and 
honeybee semen into or through the United 
States in order to prevent the introduction 
and spread of diseases and parasites harmful 
to honeybees, the introduction of genetically 
undesirable germ plasm of honeybees, or the 
introduction and spread of undesirable spe- 
cies or subspecies of honeybees and the 
semen of honeybees. 

b) REGULATIONS.—The Secretary of Ag- 
riculture and the Secretary of the Treasury 
are each authorized to prescribe such regula- 
tions as the respective Secretary determines 
necessary to carry out this section. 

(o ENFORCEMENT.—Honeybees or honey- 
bee semen offered for importation into, 
intercepted entering, or having entered the 
United States, other than in accordance with 
regulations promulgated by the Secretary of 
Agriculture and the Secretary of the Treas- 
ury, shall be destroyed or immediately ex- 


rted. 

(d) DEFINITION.—As used in this Act, the 
term ‘honeybee’ means all life stages and the 
germ plasm of honeybees of the genus Apis, 
except honeybee semen.”’. 

(f) FEDERAL NOXIOUS WEED ACT OF 1974.— 
Section 4 of the Federal Noxious Weed Act of 
1974 (7 U.S.C, 2803) is amended so that sub- 
sections (a) through (b) read as follows: 

(a) No person shall import or enter any 
noxious weed identified in a regulation pro- 
mulgated by the Secretary into or through 
the United States or move any noxious weed 
interstate, unless the movement is in accord- 
ance with such conditions as the Secretary 
may prescribe by regulation under this Act 
to prevent the dissemination Into the United 
States, or interstate, of such noxious weeds. 

(c) The regulations prescribed by the 
Secretary to implement subsection (a) may 
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include regulations requiring that any nox- 
ious weed imported or entered into the Unit- 
ed States or moving interstate be accom- 
panied by a permit issued by the Secretary 
prior to the movement of the noxious 
weed. 

(g) TARIFF ACT OF 1930. Section 306(b) of 
the Tariff Act of 1930 (19 U.S.C. 1306(b)) is 
amended by inserting before the period at 
the end the following: or is, and is likely 
to remain, a region of low prevalence of rin- 
derpest and foot-and-mouth disease 

(h) IMPORTATION OF ANIMALS.—Section 6 
of the Act of August 30, 1890 (26 Stat. 416, 
chapter 839; 21 U.S.C. 104), is amended to read 
as follows: 

“SEC. 6. IMPORTATION OF ANIMALS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture may by regulation prohibit or re- 
strict the importation or entry of any cattle, 
sheep, or other ruminants, or swine, that are 
diseased or infected with any disease, or that 
have been exposed to an infection, into or 
through the United States to prevent the 
dissemination into the United States of a 
disease. 

(b) PENALTIES.— 

“(1) CRIMINAL.—Any person who know- 
ingly violates any regulation promulgated 
by the Secretary pursuant to this section, or 
any provision of sections 7 through 10 or any 
regulation promulgated by the Secretary 
pursuant to such sections, shall be fined 
under title 18, United States Code, or impris- 
oned not more than 1 year, or both. 

02) CIvIL.—Any person who violates any 
such provision or any such regulation may 
be assessed a civil penalty by the Secretary 
of Agriculture not exceeding $1,000. The Sec- 
retary may issue an order assessing the civil 
penalty only after notice and an opportunity 
for an agency hearing on the record. The 
order shall be treated as a final order 
reviewable under chapter 158 of title 28, Unit- 
ed States Code. The validity of the order 
may not be reviewed in an action to collect 
such civil penalty.“ 

(i) INSPECTION OF ANIMALS.—Section 10 of 
the Act of August 30, 1890 (26 Stat. 417, chap- 
ter 839; 21 U.S.C. 105), is amended— 

(1) in subsection (a)— 

(A) by striking (a) IN GENERAL.—Except 
as provided in subsection (b), the“ and in- 
serting The“; 

(B) in the first sentence, by striking 
“shall cause careful inspection to be made by 
a suitable officer of all“ and inserting “may 
cause careful inspection of any“: and 

(C) in the third sentence, by striking 
“they shall not be allowed to be placed“ and 
inserting the Secretary may prohibit or re- 
strict their placement“; and 

(2) by striking subsection (b). 

(j) INTERNATIONAL ANIMAL QUARANTINE 
STATION.—The 6th sentence in the first sec- 
tion of Public Law 91-239 (21 U.S.C. 135) is 
amended— 

(1) by striking North American”; and 

(2) by striking ‘‘within the United 
States”. 

(k) POULTRY PRODUCTS INSPECTION ACT.— 
Section 17(d) of the Poultry Products Inspec- 
tion Act (21 U.S.C. 466) is amended— 

(1) by amending paragraph (1) to read as 
follows: 

(i) Notwithstanding any other provision 
of law, all poultry, or parts or products of 
poultry, capable of use as human food offered 
for importation into the United States 
shall— 

(A) be subject to inspection, sanitary, 
quality, species verification, and residue 
standards that achieve a level of sanitary 
protection equivalent to that achieved under 
United States standards; and 
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B) have been processed in facilities and 
under conditions that achieve a level of sani- 
tary protection equivalent to that achieved 
under United States standards.“; and 

(2) in paragraph (2)— 

(A) by amending subparagraph (A) to 
read as follows: 

“(A) The Secretary may treat as equiva- 
lent to a United States standard a standard 
of an exporting country described in para- 
graph (1) if the exporting country provides 
the Secretary with scientific evidence or 
other information, in accordance with risk 
assessment methodologies determined appro- 
priate by the Secretary, to demonstrate that 
the standard of the exporting country 
achieves the level of sanitary protection 
achieved under the United States standard. 
For the purposes of this subsection, the term 
‘sanitary protection’ means protection to 
safeguard public health."’; 

(B) by striking subparagraph (B); and 

(C) by redesignating subparagraph (C) as 
subparagraph (B). 

(1) FEDERAL MEAT INSPECTION ACT.—Sec- 
tion 20(e) of the Federal Meat Inspection Act 
(21 U.S.C. 620(e)) is amended— 

(1) so that subparagraphs (A) through (B) 
of paragraph (1) read as follows: 

(A) A certification by the Secretary 
that foreign plants exporting carcasses or 
meat or meat products referred to in sub- 
section (a) have complied with requirements 
that achieve a level of sanitary protection 
equivalent to that achieved under United 
States requirements with regard to all in- 
spection, building construction standards, 
and all other provisions of this Act and regu- 
lations issued under this Act. 

) The Secretary may treat as equiva- 
lent to a United States requirement a re- 
quirement described in subparagraph (A) if 
the exporting country provides the Secretary 
with scientific evidence or other informa- 
tion, in accordance with risk assessment 
methodologies determined appropriate by 
the Secretary, to demonstrate that the re- 
quirement achieves the level of sanitary pro- 
tection achieved under the United States re- 
quirement. For the purposes of this sub- 


section, the term ‘sanitary protection’ 
means protection to safeguard public 
health.“; 


(2) by striking paragraph (2); and 
(3) by redesignating paragraphs (3) 
through (7) as paragraphs (2) through (6), re- 
spectively. 
SEC. 432. INTERNATIONAL STANDARD-SETTING 
ACTIVITIES, 


Title IV of the Trade Agreements Act of 
1979 (19 U.S.C. 2531 et seq.) is amended by 
adding at the end the following new subtitle: 
“Subtitle F—International Standard-Setting 
Activities 
SEC. 491. NOTICE OF UNITED STATES PARTICI- 
PATION IN INTERNATIONAL STAND- 

ARD-SETTING ACTIVITIES. 

(a) IN GENERAL.—The President shall 
designate an agency to be responsible for in- 
forming the public of the sanitary and 
phytosanitary standard-setting activities of 
each international standard-setting organi- 
zation. 

“(b) NOTIFICATION.—Not later than June 
1 of each year, the agency designated under 
subsection (a) with respect to each inter- 
national standard-setting organization shall 
publish notice in the Federal Register of the 
information specified in subsection (c) with 
respect to that organization. The notice 
shall cover the period ending on June 1 of 
the year in which the notice is published, 
and beginning on the date of the preceding 
notice under this subsection, except that the 
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first such notice shall cover the l-year period 
ending on the date of the notice, 

(e REQUIRED INFORMATION.—The infor- 
mation to be provided in the notice under 
subsection (b) is— 

(i) the sanitary or phytosanitary stand- 
ards under consideration or planned for con- 
sideration by that organization; 

(2) for each sanitary or phytosanitary 
standard specified in paragraph (1)— 

(A) a description of the consideration or 
planned consideration of the standard; 

“(B) whether the United States is par- 
ticipating or plans to participate in the con- 
sideration of the standard; 

“(C) the agenda for the United States 
participation, if any; and 

„D) the agency responsible for rep- 
resenting the United States with respect to 
the standard. 

(d) PUBLIC COMMENT.—The agency speci- 
fied in subsection (c)(2)(D) shall provide an 
opportunity for public comment with respect 
to the standards for which the agency is re- 
sponsible and shall take the comments into 
account in participating in the consideration 
of the standards and in proposing matters to 
be considered by the organization. 

“SEC, 492, EQUIVALENCE DETERMINATIONS. 

(a) IN GENERAL.—An agency may not 
determine that a sanitary or phytosanitary 
measure of a foreign country is equivalent to 
a sanitary or phytosanitary measure estab- 
lished under the authority of Federal law un- 
less the agency determines that the sanitary 
or phytosanitary measure of the foreign 
country provides at least the same level of 
sanitary or phytosanitary protection as the 
comparable sanitary or phytosanitary meas- 
ure established under the authority of Fed- 
eral law. 

“(b) FDA DETERMINATION.—If the Com- 
missioner proposes to issue a determination 
of the equivalency of a sanitary or 
phytosanitary measure of a foreign country 
to a measure that is required to be promul- 
gated as a rule under the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) 
or other statute administered by the Food 
and Drug Administration, the Commissioner 
shall issue a proposed regulation to incor- 
porate such determination and shall include 
in the notice of proposed rulemaking the 
basis for the determination that the sanitary 
or phytosanitary measure of a foreign coun- 
try provides at least the same level of sani- 
tary or phytosanitary protection as the com- 
parable Federal sanitary or phytosanitary 
measure. The Commissioner shall provide 
opportunity for interested persons to com- 
ment on the proposed regulation. The Com- 
missioner shall not issue a final regulation 
based on the proposal without taking into 
account the comments received. 

“(c) NOTICE.—If the Commissioner pro- 
poses to issue a determination of the equiva- 
lency of a sanitary or phytosanitary measure 
of a foreign country to a sanitary or 
phystosanitary measure of the Food and 
Drug Administration that is not required to 
be promulgated as a rule under the Federal 
Food, Drug, and Cosmetic Act or other stat- 
ute administered by the Food and Drug Ad- 
ministration, the Commissioner shall pub- 
lish a notice in the Federal Register that 
identifies the basis for the determination 
that the measure provides at least the same 
level of sanitary or phytosanitary protection 
as the comparable Federal sanitary or 
phytosanitary measure. The Commissioner 
shall provide opportunity for interested per- 
sons to comment on the notice. The Commis- 
sioner shall not issue a final determination 
on the issue of equivalency without taking 
into account the comments received. 
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“SEC. 493, DEFINITIONS. 

(a) IN GENERAL.—As used in this sub- 
title: 

“(1) AGENCY.—The term ‘agency’ means a 
Federal department or agency (or combina- 
tion of Federal departments or agencies). 

(2) COMMISSIONER.—The term ‘Commis- 

sioner’ means the Commissioner of Food and 
Drugs. 
“(3) INTERNATIONAL STANDARD-SETTING 
ORGANIZATION.—The term ‘international 
standard-setting organization’ means an or- 
ganization consisting of representatives of 2 
or more countries, the purpose of which is to 
negotiate, develop, promulgate, or amend an 
international standard. 

(4) SANITARY OR PHYTOSANITARY STAND- 
ARD.—The term ‘sanitary or phytosanitary 
standard’ means a standard intended to form 
a basis for a sanitary or phytosanitary meas- 
ure. 

(5) INTERNATIONAL STANDARD.—The term 
‘international standard’ means a standard, 
guideline, or recommendation— 

“(A) regarding food safety, adopted by 
the Codex Alimentarius Commission, includ- 
ing a standard, guideline, or recommenda- 
tion regarding decomposition elaborated by 
the Codex Committee on Fish and Fishery 
Products, food additives, contaminants, hy- 
gienic practice, and methods of analysis and 
sampling; 

„(B) regarding animal health and 
zoonoses, developed under the auspices of the 
International Office of Epizootics; 

“(C) regarding plant health, developed 
under the auspices of the Secretariat of the 
International Plant Protection Convention 
in cooperation with the North American 
Plant Protection Organization; or 

„D) established by or developed under 
any other international organization agreed 
to by the NAFTA countries (as defined in 
section 2(4) of the North American Free 
Trade Agreement Implementation Act) or by 
the WTO members (as defined in section 2(10) 
of the Uruguay Round Agreements Act). 

(b) OTHER DEFINITIONS.—The definitions 
set forth in section 463 apply for purposes of 
this subtitle except that in applying para- 
graph (7) of section 463 with respect to a san- 
itary or phytosanitary measure of a foreign 
country, any reference in such paragraph to 
the United States shall be deemed to be a 
reference to that foreign country.“. 

Subtitle C—Standards 
SEC. 441. THE FEDERAL SEED ACT. 

The Federal Seed Act (7 U.S.C. 1551 et 
seq.) is amended— 

(1) in section 301(a) (7 U.S.C. 1581(a)}— 

(A) by striking (a)“; 

(B) in paragraph (1), by striking , or is 
required to be stained and is not so stained, 
under the terms of this title.“; 

(C) by striking paragraph (3); and 

(D) by redesignating paragraphs (4) and 
(5) as paragraphs (3) and (4), respectively; 

(2) in section 302 (7 U.S.C. 1582)— 

(A) in subsection (a), by striking stain- 
ing.“ both places it appears; and 

(B) by striking subsection (e); 

(3) by striking section 303 (7 U.S.C. 1585) 
and inserting the following new section: 
“SEC. 303. CERTAIN SEEDS NOT ADAPTED FOR 

GENERAL AGRICULTURAL USE. 

Whenever the Secretary of Agriculture, 
after a public hearing, determines that seed 
of alfalfa or red clover from any foreign 
country is not adapted for general agricul- 
tural use in the United States, the Secretary 
shall publish the determination and the rea- 
sons for the determination.“ and 

(4) in section 304 (7 U.S.C. 1586)— 

(A) in subsection (a)— 
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(i) by inserting or“ at the end of para- 
graph (2); 

Gi) by striking the semicolon at the end 
of paragraph (3) and inserting a period; and 
à Gii) by striking paragraphs (4) through 
(1); 

(B) by striking subsection (b); and 

(C) by redesignating subsection (c) as 
subsection (b). 

Subtitle D—General Effective Date 
SEC. 451. GENERAL EFFECTIVE DATE. 

Except as otherwise provided in this 
title, this title, and the amendments made 
by this title, shall take effect on the date of 
entry into force of the WTO Agreement. with 
respect to the United States. 

TITLE V—INTELLECTUAL PROPERTY 
SEC, 501. DEFINITION, 

For purposes of this title— 

(1) the term “WTO Agreement” has the 
meaning given that term in section 2(9) of 
the Uruguay Round Agreements Act; and 

(2) the term “WTO member country” has 
the meaning given that term in section 2(10) 
of the Uruguay Round Agreements Act. 


Subtitle A—Copyright Provisions 
SEC, 511. RENTAL RIGHTS IN COMPUTER PRO- 
GRAMS, 


Section 804(c) of the Computer Software 
Rental Amendments Act of 1990 (17 U.S.C. 109 
note; 104 Stat. 5136) is amended by striking 
the first sentence. 

SEC. 512, CIVIL PENALTIES FOR UNAUTHORIZED 
FIXATION OF AND TRAFFICKING IN 
SOUND RECORDINGS AND MUSIC 
VIDEOS OF LIVE MUSICAL PER- 
FORMANCES. 

(a) IN GENERAL.—Title 17, United States 
Code, is amended by adding at the end the 
following new chapter: 

“CHAPTER 11—SOUND RECORDINGS AND 
MUSIC VIDEOS 
“Sec. 
“1101. Unauthorized fixation and trafficking 
in sound recordings and music 
videos. 


“$1101. Unauthorized fixation and trafficking 
in sound recordings and music videos 

(a) UNAUTHORIZED ACTS.—Anyone who, 
without the consent of the performer or per- 
formers involved— 

(I) fixes the sounds or sounds and images 
of a live musical performance in a copy or 
phonorecord, or reproduces copies or 
phonorecords of such a performance from an 
unauthorized fixation, 

‘(2) transmits or otherwise communicates 
to the public the sounds or sounds and im- 
ages of a live musical performance, or 

(3) distributes or offers to distribute, sells 
or offers to sell, rents or offers to rent, or 
traffics In any copy or phonorecord fixed as 
described in paragraph (1), regardless of 
whether the fixations occurred in the United 
States, 
shall be subject to the remedies provided in 
sections 502 through 505, to the same extent 
as an infringer of copyright. 

(b) DEFINITION.—As. used in this section, 
the term ‘traffic in' means transport, trans- 
fer, or otherwise dispose of, to another, as 
consideration for anything of value, or make 
or obtain control of with intent to transport, 
transfer, or dispose of. 

““(c) APPLICABILITY.—This section shall 
apply to any act or acts that occur on or 
after the date of the enactment of the Uru- 
guay Round Agreements Act. 

“(d) STATE LAW NOT PREEMPTED.—Nothing 
in this section may be construed to annul or 
limit any rights or remedies under the com- 
mon law or statutes of any State. 
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(b) CONFORMING AMENDMENT.—The table of 
chapters for title 17, United States Code, is 
amended by adding at the end the following: 
“11, Sound Recordings and Music Vid- 


SEC. 513. CRIMINAL PENALTIES FOR UNAUTHOR- 
IZED FIXATION OF AND TRAFFICK- 
ING IN SOUND RECORDINGS AND 
MUSIC VIDEOS OR LIVE MUSICAL 
PERFORMANCES. 

(a) IN GENERAL.—Chapter 113 of title 18, 
United States Code, is amended by inserting 
after section 2319 the following: 

“$2819A. Unauthorized fixation of and traf- 
ficking in sound recordings and music vid- 
eos of live musical performances 
(a) OFFENSE.—Whoever, without the con- 

sent of the performer or performers involved, 

knowingly and for purposes of commercial 
advantage or private financial gain— 

(1) fixes the sounds or sounds and images 
of a live musical performance in a copy or 
phonorecord, or reproduces copies or 
phonorecords of such a performance from an 
unauthorized fixation; 

(2) transmits or otherwise communicates 
to the public the sounds or sounds and im- 
ages of a live musical performance; or 

(3) distributes or offers to distribute, sells 
or offers to sell, rents or offers to rent, or 
traffics in any copy or phonorecord fixed as 
described in paragraph (1), regardless of 
whether the fixations occurred in the United 
States; 
shall be imprisoned for not more than 5 
years or fined in the amount set forth in this 
title, or both, or if the offense is a second or 
subsequent offense, shall be imprisoned for 
not more than 10 years or fined in the 
amount set forth in this title, or both. 

„b) FORFEITURE AND DESTRUCTION.—When 
a person is convicted of a violation of sub- 
section (a), the court shall order the forfeit- 
ure and destruction of any copies or 
phonorecords created in violation thereof, as 
well as any plates, molds, matrices, masters, 
tapes, and film negatives by means of which 
such copies or phonorecords may be made. 
The court may also, in its discretion, order 
the forfeiture and destruction of any other 
equipment by means of which such copies or 
phonorecords may be reproduced, taking into 
account the nature, scope, and proportion- 
ality of the use of the equipment in the of- 
fense. 

(e SEIZURE AND FORFEITURE.—If copies or 
phonorecords of sounds or sounds and images 
of a live musical performance are fixed out- 
side of the United States without the con- 
sent of the performer or performers involved, 
such copies or phonorecords are subject to 
seizure and forfeiture in the United States in 
the same manner as property imported in 
violation of the customs laws. The Secretary 
of the Treasury shall, not later than 60 days 
after the date of the enactment of the Uru- 
guay Round Agreements Act, issue regula- 
tions to carry out this subsection, including 
regulations by which any performer may, 
upon payment of a specified fee, be entitled 
to notification by the United States Customs 
Service of the importation of copies or 
phonorecords that appear to consist of unau- 
thorized fixations of the sounds or sounds 
and images of a live musical performance. 

(d) DEFINITIONS.—As used in this section— 

“(1) the terms ‘copy’, ‘fixed’, ‘musical 
work’, ‘phonorecord’, ‘reproduce’, ‘sound re- 
cordings', and ‘transmit’ mean those terms 
within the meaning of title 17; and 

2) the term ‘traffic in’ means transport, 
transfer, or otherwise dispose of, to another, 
as consideration for anything of value, or 
make or obtain control of with intent to 
transport, transfer, or dispose of. 
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e) APPLICABILITY.—This section shall 
apply to any Act or Acts that occur on or 
after the date of the enactment of the Uru- 
guay Round Agreements Act.“ 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 113 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 2319 the follow- 
ing: 

“2319A. Unauthorized fixation of and traf- 
ficking in sound recordings and 
music videos of live musical 
performances.“ 

SEC. 514, RESTORED WORKS, 

(a) IN GENERAL.—Section 104A of title 17, 
United States Code, is amended to read as 
follows: 


“$ 104A. Copyright in restored works 


„(a) AUTOMATIC PROTECTION AND TERM.— 

“(1) TERM.— 

A) Copyright subsists, in accordance 
with this section, in restored works, and 
vests automatically on the date of restora- 
tion. 

„B) Any work in which copyright is re- 
stored under this section shall subsist for the 
remainder of the term of copyright that the 
work would have otherwise been granted in 
the United States if the work never entered 
the public domain in the United States. 

02) EXCEPTION.—Any work in which the 
copyright was ever owned or administered by 
the Alien Property Custodian and in which 
the restored copyright would be owned by a 
government or instrumentality thereof, is 
not a restored work. 

“(b) OWNERSHIP OF RESTORED COPYRIGHT,— 
A restored work vests initially in the author 
or initial rightholder of the work as deter- 
mined by the law of the source country of 
the work, 

(e FILING OF NOTICE OF INTENT TO Ex- 
FORCE RESTORED COPYRIGHT AGAINST RELI- 
ANCE PARTIES.—On or after the date of res- 
toration, any person who owns a copyright in 
a restored work or an exclusive right therein 
may file with the Copyright Office a notice 
of intent to enforce that person's copyright 
or exclusive right or may serve such a notice 
directly on a reliance party. Acceptance of a 
notice by the Copyright Office is effective as 
to any reliance parties but shall not create a 
presumption of the validity of any of the 
facts stated therein. Service on a reliance 
party is effective as to that reliance party 
and any other reliance parties with actual 
knowledge of such service and of the con- 
tents of that notice. 

(d) REMEDIES FOR INFRINGEMENT OF RE- 
STORED COPYRIGHTS.— 

“(1) ENFORCEMENT OF COPYRIGHT IN RE- 
STORED WORKS IN THE ABSENCE OF A RELIANCE 
PARTY.—As against any party who is not a 
reliance party, the remedies provided in 
chapter 5 of this title shall be available on or 
after the date of restoration of a restored 
copyright with respect to an act of infringe- 
ment of the restored copyright that is com- 
menced on or after the date of restoration. 

(2) ENFORCEMENT OF COPYRIGHT IN RE- 
STORED WORKS AS AGAINST RELIANCE PAR- 
TIES.—As against a reliance party, except to 
the extent provided in paragraphs (3) and (4), 
the remedies provided in chapter 5 of this 
title shall be available, with respect to an 
act of infringement of a restored copyright, 
on or after the date of restoration of the re- 
stored copyright if the requirements of ei- 
ther of the following subparagraphs are met: 

(A) The owner of the restored copyright 
(or such owner's agent) or the owner of an 
exclusive right therein (or such owner's 
agent) files with the Copyright Office, during 
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the 24-month period beginning on the date of 
restoration, a notice of intent to enforce the 
restored copyright; and 

CANI) the act of infringement commenced 
after the end of the 12-month period begin- 
ning on the date of publication of the notice 
in the Federal Register; 

(II) the act of infringement commenced 
before the end of the 12-month period de- 
scribed in subclause (I) and continued after 
the end of that 12-month period, in which 
case remedies shall be available only for in- 
fringement occurring after the end of that 
12-month period; or 

III) copies or phonorecords of a work in 
which copyright has been restored under this 
section are made after publication of the no- 
tice of intent in the Federal Register. 

“(B)(i) The owner of the restored copyright 
(or such owner’s agent) or the owner of an 
exclusive right therein (or such owner’s 
agent) serves upon a reliance party a notice 
of intent to enforce a restored copyright; and 

GAI) the act of infringement commenced 
after the end of the 12-month period begin- 
ning on the date the notice of intent is re- 
ceived; 

(II) the act of infringement commenced 
before the end of the 12-month period de- 
scribed in subclause (I) and continued after 
the end of that 12-month period, in which 
case remedies shall be available only for the 
infringement occurring after the end of that 
12-month period; or 

“(IIT) copies or phonorecords of a work in 
which copyright has been restored under this 
section are made after receipt of the notice 
of intent. 


In the event that notice is provided under 
both subparagraphs (A) and (B), the 12- 
month period referred to in such subpara- 
graphs shall run from the earlier of publica- 
tion or service of notice. 

“(3) EXISTING DERIVATIVE WORKS.—(A) In 
the case of a derivative work that is based 
upon a restored work and is created 

“(1) before the date of the enactment of the 
Uruguay Round Agreements Act, if the 
source country of the derivative work is an 
eligible country on such date, or 

(1) before the date of adherence or procla- 
mation, if the source country of the deriva- 
tive work is not an eligible country on such 
date of enactment, 


a reliance party may continue to exploit 
that work for the duration of the restored 
copyright if the reliance party pays to the 
owner of the restored copyright reasonable 
compensation for conduct which would be 
subject to a remedy for infringement but for 
the provisions of this paragraph. 

„B) In the absence of an agreement be- 
tween the parties, the amount of such com- 
pensation shall be determined by an action 
in United States district court, and shall re- 
flect any harm to the actual or potential 
market for or value of the restored work 
from the reliance party’s continued exploi- 
tation of the work, as well as compensation 
for the relative contributions of expression 
of the author of the restored work and the 
reliance party to the derivative work. 

(4) COMMENCEMENT OF INFRINGEMENT FOR 
RELIANCE PARTIES.—For purposes of section 
412, in the case of reliance parties, infringe- 
ment shall be deemed to have commenced 
before registration when acts which would 
have constituted infringement had the re- 
stored work been subject to copyright were 
commenced before the date of restoration. 

(e) NOTICES OF INTENT TO ENFORCE A RE- 
STORED COPYRIGHT.— 

(1) NOTICES OF INTENT FILED WITH THE 
COPYRIGHT OFFICE.—(A)(i) A notice of intent 
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filed with the Copyright Office to enforce a 
restored copyright shall be signed by the 
owner of the restored copyright or the owner 
of an exclusive right therein, who files the 
notice under subsection (d)(2)(A)(i) (hereafter 
in this paragraph referred to as the owner“). 
or by the owner's agent, shall identify the 
title of the restored work, and shall include 
an English translation of the title and any 
other alternative titles known to the owner 
by which the restored work may be identi- 
fied, and an address and telephone number at 
which the owner may be contacted. If the no- 
tice is signed by an agent, the agency rela- 
tionship must have been constituted in a 
writing signed by the owner before the filing 
of the notice. The Copyright Office may spe- 
cifically require in regulations other infor- 
mation to be included in the notice, but fail- 
ure to provide such other information shall 
not invalidate the notice or be a basis for re- 
fusal to list the restored work in the Federal 
Register. 

(1) If a work in which copyright is re- 
stored has no formal title, it shall be de- 
scribed in the notice of intent in detail suffi- 
cient to identify it. 

“(iil) Minor errors or omissions may be 
corrected by further notice at any time after 
the notice of intent is filed. Notices of cor- 
rections for such minor errors or omissions 
shall be accepted after the period established 
in subsection (d)(2)(A)(i). Notices shall be 
published in the Federal Register pursuant 
to subparagraph (B). 

“(B)(i) The Register of Copyrights shall 
publish in the Federal Register, commencing 
not later than 4 months after the date of res- 
toration for a particular nation and every 4 
months thereafter for a period of 2 years, 
lists identifying restored works and the own- 
ership thereof if a notice of intent to enforce 
a restored copyright has been filed. 

1) Not less than 1 list containing all no- 
tices of intent to enforce shall be maintained 
in the Public Information Office of the Copy- 
right Office and shall be available for public 
inspection and copying during regular busi- 
ness hours pursuant to sections 705 and 708. 
Such list shall also be published in the Fed- 
eral Register on an annual basis for the first 
2 years after the applicable date of restora- 
tion. 

“(C) The Register of Copyrights is author- 
ized to fix reasonable fees based on the costs 
of receipt, processing, recording, and publi- 
cation of notices of intent to enforce a re- 
stored copyright and corrections thereto. 

(Dye) Not later than 90 days before the 
date the Agreement on Trade-Related As- 
pects of Intellectual Property referred to in 
section 101(d)(15) of the Uruguay Round 
Agreements Act enters into force with re- 
spect to the United States, the Copyright Of- 
fice shall issue and publish in the Federal 
Register regulations governing the filing 
under this subsection of notices of intent to 
enforce a restored copyright. 

1) Such regulations shall permit owners 
of restored copyrights to file simultaneously 
for registration of the restored copyright, 

(2) NOTICES OF INTENT SERVED ON A RELI- 
ANCE PARTY.—(A) Notices of intent to enforce 
a restored copyright may be served on a reli- 
ance party at any time after the date of res- 
toration of the restored copyright. 

B) Notices of intent to enforce a restored 
copyright served on a reliance party shall be 
signed by the owner or the owner’s agent, 
shall identify the restored work and the 
work in which the restored work is used, if 
any, in detail sufficient to identify them, 
and shall include an English translation of 
the title, any other alternative titles known 
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to the owner by which the work may be iden- 
tified, the use or uses to which the owner ob- 
jects, and an address and telephone number 
at which the reliance party may contact the 
owner. If the notice is signed by an agent, 
the agency relationship must have been con- 
stituted in writing and signed by the owner 
before service of the notice. 

(3) EFFECT OF MATERIAL FALSE STATE- 
MENTS,—Any material false statement know- 
ingly made with respect to any restored 
copyright identified in any notice of intent 
shall make void all claims and assertions 
made with respect to such restored copy- 
right. 

“(fy IMMUNITY FROM WARRANTY AND RELAT- 
ED LIABILITY.— 

(1) IN GENERAL.—Any person who war- 
rants, promises, or guarantees that a work 
does not violate an exclusive right granted 
in section 106 shall not be liable for legal, eq- 
ultable, arbitral, or administrative relief if 
the warranty, promise, or guarantee is 
breached by virtue of the restoration of 
copyright under this section, if such war- 
ranty, promise, or guarantee is made before 
January 1, 1995. 

02) PERFORMANCES.—No person shall be re- 
quired to perform any act if such perform- 
ance is made infringing by virtue of the res- 
toration of copyright under the provisions of 
this section, if the obligation to perform was 
undertaken before January 1, 1995. 

„g PROCLAMATION OF COPYRIGHT RESTORA- 
TION.—Whenever the President finds that a 
particular foreign nation extends, to works 
by authors who are nationals or domicil- 
larles of the United States, restored copy- 
right protection on substantially the same 
basis as provided under this section, the 
President may by proclamation extend re- 
stored protection provided under this section 
to any work— 

(J) of which one or more of the authors is, 
on the date of first publication, a national, 
domiciliary, or sovereign authority of that 
nation; or 

2) which was first published in that na- 
tion. 


The President may revise, suspend, or revoke 
any such proclamation or impose any condi- 
tions or limitations on protection under such 
a proclamation. 

ch) DEFINITIONS.—For purposes of this sec- 
tion and section 109(a): 

(1) The term ‘date of adherence or procla- 
mation’ means the earlier of the date on 
which a foreign nation which, as of the date 
the WTO Agreement enters into force with 
respect to the United States, Is not a nation 
adhering to the Berne Convention or a WTO 
member country, becomes— 

(A) a nation adhering to the Berne Con- 
vention or a WTO member country; or 

B) subject to a Presidential proclama- 
tion under subsection (g). 

2) The ‘date of restoration’ of a restored 
copyright is the later of— 

“(A) the date on which the Agreement on 
Trade-Related Aspects of Intellectual Prop- 
erty referred to in section 101(d)(15) of the 
Uruguay Round Agreements Act enters into 
force with respect to the United States, if 
the source country of the restored work is a 
nation adhering to the Berne Convention or 
a WTO member country on such date; or 

((B) the date of adherence or proclama- 
tion, in the case of any other source country 
of the restored work. 

(3) The term ‘eligible country’ means a 
nation, other than the United States, that is 
a WTO member country, adheres to the 
Berne Convention, or is subject to a procla- 
mation under section 104A(g). 
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“(4) The term ‘reliance party’ means any 
person who— 

(A) with respect to a particular work, en- 
gages in acts, before the source country of 
that work becomes an eligible country, 
which would have violated section 106 if the 
restored work had been subject to copyright 
protection, and who, after the source coun- 
try becomes an eligible country, continues 
to engage in such acts; 

(B) before the source country of a particu- 
lar work becomes an eligible country, makes 
or acquires 1 or more copies or phonorecords 
of that work; or 

“(C) as the result of the sale or other dis- 
position of a derivative work covered under 
subsection (d)(3), or significant assets of a 
person described in subparagraph (A) or (B), 
is a successor, assignee, or licensee of that 
person. 

(5) The term ‘restored copyright’ means 
copyright in a restored work under this sec- 
tion. 

(6) The term ‘restored work’ means an 
original work of authorship that— 

A) is protected under subsection (a); 

B) is not in the public domain in its 
source country through expiration of term of 
protection; 

(C) is in the public domain in the United 
States due to— 

) noncompliance with formalities im- 
posed at any time by United States copy- 
right law, including failure of renewal, lack 
of proper notice, or failure to comply with 
any manufacturing requirements; 

(Ii) lack of subject matter protection in 
the case of sound recordings fixed before 
February 15, 1972; or 

(Ii) lack of national eligibility; and 

“(D) has at least one author or rightholder 
who was, at the time the work was created, 
a national or domiciliary of an eligible coun- 
try, and if published, was first published in 
an eligible country and not published in the 
United States during the 30-day period fol- 
lowing publication in such eligible country. 

“(7) The term ‘rightholder’ means the per- 
son— 

(A) who, with respect to a sound record- 
ing, first fixes a sound recording with au- 
thorization, or 

(B) who has acquired rights from the per- 
son described in subparagraph (A) by means 
of any conveyance or by operation of law. 

(8) The ‘source country’ of a restored 
work is— 

(A) a nation other than the United States; 

„B) in the case of an unpublished work— 

"(i) the eligible country in which the au- 
thor or rightholder is a national or domi- 
ciliary, or, if a restored work has more than 
1 author or rightholder, the majority of for- 
eign authors or rightholders are nationals or 
domiciliaries of eligible countries; or 

(i) if the majority of authors or 
rightholders are not foreign, the nation 
other than the United States which has the 
most significant contacts with the work; and 

(C) in the case of a published work 

(J) the eligible country in which the work 
is first published, or 

„(i) if the restored work is published on 
the same day in 2 or more eligible countries, 
the eligible country which has the most sig- 
nificant contacts with the work. 

9) The terms ‘WTO Agreement’ and ‘WTO 
member country’ have the meanings given 
those terms in paragraphs (9) and (10), re- 
spectively, of section 2 of the Uruguay 
Round Agreements Act.“ 

(b) LIMITATION.—Section 109(a) of title 17, 
United States Code, is amended by adding at 
the end the following: Notwithstanding the 
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preceding sentence, copies or phonorecords 
of works subject to restored copyright under 
section 104A that are manufactured before 
the date of restoration of copyright or, with 
respect to reliance parties, before publica- 
tion or service of notice under section 
104A(e), may be sold or otherwise disposed of 
without the authorization of the owner of 
the restored copyright for purposes of direct 
or indirect commercial advantage only dur- 
ing the 12-month period beginning on— 

(Ii) the date of the publication in the Fed- 
eral Register of the notice of intent filed 
with the Copyright Office under section 
104A(d)(2)(A), or 

2) the date of the receipt of actual notice 
served under section 104A(d)(2)(B), 
whichever occurs first. 

(c) CONFORMING AMENDMENT.—The item re- 
lating to section 104A in the table of sections 
for chapter 1 of title 17, United States Code, 
is amended to read as follows: 


“104A. Copyright in restored works.“ 
Subtitle B—Trademark Provisions 


SEC. 521. DEFINITION OF “ABANDONED”. 

Section 45 of the Act entitled “An Act to 
provide for the registration and protection of 
trade-marks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes“, approved 
July 5, 1946 (15 U.S.C. 1127) (hereafter in this 
title referred to as the “Trademark Act of 
1946), is amended by amending the para- 
graph defining abandoned“ to read as fol- 
lows: 

A mark shall be deemed to be ‘abandoned’ 
if either of the following occurs: 

1) When its use has been discontinued 
with intent not to resume such use. Intent 
not to resume may be inferred from cir- 
cumstances. Nonuse for 3 consecutive years 
shall be prima facie evidence of abandon- 
ment. ‘Use’ of a mark means the bona fide 
use of such mark made in the ordinary 
course of trade, and not made merely to re- 
serve a right in a mark. 

(2) When any course of conduct of the 
owner, including acts of omission as well as 
commission, causes the mark to become the 
generic name for the goods or services on or 
in connection with which it is used or other- 
wise to lose its significance as a mark. Pur- 
chaser motivation shall not be a test for de- 
termining abandonment under this para- 
graph. 

SEC. 522. NONREGISTRABILITY OF MISLEADING 
GEOGRAPHIC INDICATIONS FOR 
WINES AND SPIRITS. 

Subsection (a) of section 2 of the Trade- 
mark Act of 1946 (15 U.S.C. 1052(a)) is amend- 
ed to read as follows: 

(A) Consists of or comprises immoral, de- 
ceptive, or scandalous matter; or matter 
which may disparage or falsely suggest a 
connection with persons, living or dead, in- 
stitutions, beliefs, or national symbols, or 
bring them into contempt, or disrepute; or a 
geographical indication which, when used on 
or in connection with wines or spirits, iden- 
tifies a place other than the origin of the 
goods and is first used on or in connection 
with wines or spirits by the applicant on or 
after one year after the date on which the 
WTO Agreement (as defined in section 2(9) of 
the Uruguay Round Agreements Act) enters 
into force with respect to the United 
States.“ 

SEC. 523. EFFECTIVE DATE. 

The amendments made by this subtitle 
take effect one year after the date on which 
the WTO Agreement enters into force with 
respect to the United States. 
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Subtitle C—Patent Provisions 
SEC. 531. TREATMENT OF INVENTIVE ACTIVITY. 

(a) IN GENERAL.—Section 104 of title 35, 
United States Code, is amended to read as 
follows: 

“$104. Invention made abroad 

(a) IN GENERAL,— 

() PROCEEDINGS.—In proceedings in the 
Patent and Trademark Office, in the courts, 
and before any other competent authority, 
an applicant for a patent, or a patentee, may 
not establish a date of invention by reference 
to knowledge or use thereof, or other activ- 
ity with respect thereto, in a foreign country 
other than a NAFTA country or a WTO 
member country, except as provided in sec- 
tions 119 and 365 of this title. 

(2) RIGHTS.—If an invention was made by 
a person, civil or military— 

“(A) while domiciled in the United States, 
and serving in any other country in connec- 
tion with operations by or on behalf of the 
United States, 

„B) while domiciled in a NAFTA country 
and serving in another country in connection 
with operations by or on behalf of that 
NAFTA country, or 

(C) while domiciled in a WTO member 
country and serving in another country in 
connection with operations by or on behalf 
of that WTO member country, 


that person shall be entitled to the same 
rights of priority in the United States with 
respect to such invention as if such inven- 
tion had been made in the United States, 
that NAFTA country, or that WTO member 
country, as the case may be. 

3) USE OF INFORMATION.—To the extent 
that any Information in a NAFTA country or 
a WTO member country concerning knowl- 
edge, use, or other activity relevant to prov- 
ing or disproving a date of invention has not 
been made available for use in a proceeding 
in the Patent and Trademark Office, a court, 
or any other competent authority to the 
same extent as such information could be 
made available in the United States, the 
Commissioner, court, or such other author- 
ity shall draw appropriate inferences, or 
take other action permitted by statute, rule, 
or regulation, in favor of the party that re- 
quested the information in the proceeding. 

b) DEFINITIONS.—As used in this section 

i) the term ‘NAFTA country’ has the 
meaning given that term in section 2(4) of 
the North American Free Trade Agreement 
Implementation Act; and 

2) the term ‘WTO member country’ has 
the meaning given that term in section 2(10) 
of the Uruguay Round Agreements Act.“. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendment made by this 
section shall apply to all patent applications 
that are filed on or after the date that is 12 
months after the date of entry into force of 
the WTO Agreement with respect to the 
United States. 

(2) ESTABLISHMENT OF DATE.—An applicant 
for a patent, or a patentee, may not estab- 
lish a date of invention for purposes of title 
35, United States Code, that is earlier than 12 
months after the date of entry into force of 
the WTO Agreement with respect to the 
United States by reference to knowledge or 
use, or other activity, in a WTO member 
country, except as provided in sections 119 
and 365 of such title. 

SEC. 532. PALET TERM AND INTERNAL PRIOR- 


(a) PATENT RIGHTS.— 

(1) CONTENTS AND TERM OF PATENT.—Sec- 
tion 154 of title 35, United States Code, is 
amended to read as follows: 
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“$154. Contents and term of patent 

(a) IN GENERAL.— 

“(1) CONTENTS.—Every patent shall contain 
a short title of the invention and a grant to 
the patentee, his heirs or assigns, of the 
right to exclude others from making, using, 
offering for sale, or selling the invention 
throughout the United States or importing 
the invention into the United States, and, if 
the invention is a process, of the right to ex- 
clude others from using, offering for sale or 
selling throughout the United States, or im- 
porting into the United States, products 
made by that process, referring to the speci- 
fication for the particulars thereof. 

(2) TERM. Subject to the payment of fees 
under this title, such grant shall be for a 
term beginning on the date on which the pat- 
ent issues and ending 20 years from the date 
on which the application for the patent was 
filed in the United States or, if the applica- 
tion contains a specific reference to an ear- 
lier filed application or applications under 
section 120, 121, or 365(c) of this title, from 
the date on which the earliest such applica- 
tion was filed. 

(3) PRIORITY.—Priority under section 119, 
365(a), or 365(b) of this title shall not be 
taken into account in determining the term 
of a patent. 

(4) SPECIFICATION AND DRAWING.—A copy 
of the specification and drawing shall be an- 
nexed to the patent and be a part of such 
patent. 

(b) TERM EXTENSION.— 

(1) INTERFERENCE DELAY OR SECRECY OR- 
DERS.—If the issue of an original patent is 
delayed due to a proceeding under section 
135(a) of this title, or because the application 
for patent is placed under an order pursuant 
to section 181 of this title, the term of the 
patent shall be extended for the period of 
delay, but in no case more than 5 years. 

(2) EXTENSION FOR APPELLATE REVIEW.—If 
the issue of a patent is delayed due to appel- 
late review by the Board of Patent Appeals 
and Interferences or by a Federal court and 
the patent is issued pursuant to a decision in 
the review reversing an adverse determina- 
tion of patentability, the term of the patent 
shall be extended for a period of time but in 
no case more than 5 years. A patent shall not 
be eligible for extension under this para- 
graph if it is subject to a terminal disclaimer 
due to the issue of another patent claiming 
subject matter that is not patentably dis- 
tinct from that under appellate review. 

(3) LIMITATIONS.—The period of extension 
referred to in paragraph (2)— 

(A) shall include any period beginning on 
the date on which an appeal is filed under 
section 134 or 141 of this title, or on which an 
action is commenced under section 145 of 
this title, and ending on the date of a final 
decision in favor of the applicant; 

(B) shall be reduced by any time attrib- 
utable to appellate review before the expira- 
tion of 3 years from the filing date of the ap- 
plication for patent; and 

„(C) shall be reduced for the period of time 
during which the applicant for patent did not 
act with due diligence, as determined by the 
Commissioner. 

(4) LENGTH OF EXTENSION.—The total du- 
ration of all extensions of a patent under 
this subsection shall not exceed 5 years. 

“(¢) CONTINUATION.— 

(1) DETERMINATION.—The term of a patent 
that is in force on or that results from an ap- 
plication filed before the date that is 6 
months after the date of the enactment of 
the Uruguay Round Agreements Act shall be 
the greater of the 20-year term as provided in 
subsection (a), or 17 years from grant, sub- 
ject to any terminal! disclaimers. 
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(2) REMEDIES.—The remedies of sections 
283, 284, and 285 of this title shall not apply 
to Acts which— 

(A) were commenced or for which sub- 
stantial investment was made before the 
date that is 6 months after the date of the 
enactment of the Uruguay Round Agree- 
ments Act; and 

(B) became infringing by reason of para- 
graph (1). 

(3) REMUNERATION.—The acts referred to 
in paragraph (2) may be continued only upon 
the payment of an equitable remuneration to 
the patentee that is determined in an action 
brought under chapter 28 and chapter 29 
(other than those provisions excluded by 
paragraph (2)) of this title.“. 

(2) PROVISION OF FURTHER LIMITED REEXAM- 
INATION AND CONDITIONS OF RESTRICTION RE- 
QUIREMENTS.—(A) The Commissioner of Pat- 
ents and Trademarks shall prescribe regula- 
tions to provide for further limited reexam- 
ination of applications that have been pend- 
ing for 2 years or longer as of the effective 
date of section 154(a)(2) of title 35, United 
States Code, as added by paragraph (1) of 
this subsection, taking into account any ref- 
erence made in such application to any ear- 
lier filed application under section 120, 121, 
or 365(c) of such title. The Commissioner 
may establish appropriate fees for such fur- 
ther limited reexamination. 

(B) The Commissioner of Patents and 
Trademarks shall prescribe regulations to 
provide for the examination of more than 1 
independent and distinct invention in an ap- 
plication that has been pending for 3 years or 
longer as of the effective date of section 
154(a)(2) of title 35, United States Code, as 
added by paragraph (1) of this subsection, 
taking into account any reference made in 
such application to any earlier filed applica- 
tion under section 120, 121, or 365(c) of such 
title. The Commissioner may establish ap- 
propriate fees for such examination. 

(b) ESTABLISHMENT OF A DOMESTIC PRIORITY 
SYSTEM.— 

(1) IN GENERAL.—Section 119 of title 35, 
United States Code, is amended— 

(A) by amending the section caption to 
read as follows: 


“$119. Benefit of earlier filing date; right of 
priority”; 

(B) by designating the undesignated para- 
graphs as subsections (a), (b), (c), and (d), re- 
spectively; and 

(C) by adding at the end the following: 

"(eX1) An application for patent filed 
under section 1ll(a) or section 363 of this 
title for an invention disclosed in the man- 
ner provided by the first paragraph of sec- 
tion 112 of this title in a provisional applica- 
tion filed under section 111(b) of this title, by 
an inventor or inventors named in the provi- 
sional application, shall have the same ef- 
fect, as to such invention, as though filed on 
the date of the provisional application filed 
under section 111(b) of this title, if the appli- 
cation for patent filed under section 11l(a) or 
section 363 of this title is filed not later than 
12 months after the date on which the provi- 
sional application was filed and if it contains 
or is amended to contain a specific reference 
to the provisional application, 

2) A provisional application filed under 
section 111(b) of this title may not be relied 
upon in any proceeding in the Patent and 
Trademark Office unless the fee set forth in 
subparagraph (A) or (C) of section 41(a)(1) of 
this title has been paid and the provisional 
application was pending on the filing date of 
the application for patent under section 
111(a) or section 363 of this title.“. 
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(2) FEES.— Section 41(a)(1) of title 35, Unit- ` 
ed States Code, is amended by adding at the 
end the following: 

“(C) On filing each provisional application 
for an original patent, 8150.“ 

(3) APPLICATIONS.—Section 111 of title 35, 
United States Code, is amended to read as 
follows: 

“$111. Application 

(a) IN GENERAL,— 

(I) WRITTEN APPLICATION.—An application 
for patent shall be made, or authorized to be 
made, by the inventor, except as otherwise 
provided in this title, in writing to the Com- 
missioner. 

(2) CONTENTS.—Such application shall in- 
clude— 

“(A) a specification as prescribed by sec- 
tion 112 of this title; 

„B) a drawing as prescribed by section 113 
of this title; and 

“(C) an oath by the applicant as prescribed 
by section 115 of this title. 

(3) FEE AND OATH.—The application must 
be accompanied by the fee required by law. 
The fee and oath may be submitted after the 
specification and any required drawing are 
submitted, within such period and under 
such conditions, including the payment of a 
surcharge, as may be prescribed by the Com- 
missioner. 

(4) FAILURE TO SUBMIT.—Upon failure to 
submit the fee and oath within such pre- 
scribed period, the application shall be re- 
garded as abandoned, unless it is shown to 
the satisfaction of the Commissioner that 
the delay in submitting the fee and oath was 
unavoidable or unintentional. The filing date 
of an application shall be the date on which 
the specification and any required drawing 
are received in the Patent and Trademark 
Office. 

b) PROVISIONAL APPLICATION.— 

“(1) AUTHORIZATION.—A provisional appli- 
cation for patent shall be made or authorized 
to be made by the inventor, except as other- 
wise provided in this title, in writing to the 
Commissioner. Such application shall in- 
clude— 

() a specification as prescribed by the 
first paragraph of section 112 of this title; 
and 

„B) a drawing as prescribed by section 113 
of this title. 

02) CLAIM.—A claim, as required by the 
second through fifth paragraphs of section 
112, shall not be required in a provisional ap- 
plication. 

(3) FEE.—(A) The application must be ac- 
companied by the fee required by law. 

„B) The fee may be submitted after the 
specification and any required drawing are 
submitted, within such period and under 
such conditions, including the payment of a 
surcharge, as may be prescribed by the Com- 
missioner. 

“(C) Upon failure to submit the fee within 
such prescribed period, the application shall 
be regarded as abandoned, unless it is shown 
to the satisfaction of the Commissioner that 
the delay in submitting the fee was unavoid- 
able or unintentional. 

(4) FILING DATE.—The filing date of a pro- 
visional application shall be the date on 
which the specification and any required 
drawing are received in the Patent and 
Trademark Office. 

“(5) ABANDONMENT.—The provisional appli- 
cation shall be regarded as abandoned 12 
months after the filing date of such applica- 
tion and shall not be subject to revival 
thereafter. 

(6) OTHER BASIS FOR PROVISIONAL APPLICA- 
TION.—Subject to all the conditions in this 
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subsection and section 119(e) of this title, 
and as prescribed by the Commissioner, an 
application for patent filed under subsection 
(a) may be treated as a provisional applica- 
tion for patent. 

(7) NO RIGHT OF PRIORITY OR BENEFIT OF 
EARLIEST FILING DATE.—A provisional appli- 
cation shall not be entitled to the right of 
priority of any other application under sec- 
tion 119 or 365(a) of this title or to the bene- 
fit of an earlier filing date in the United 
States under section 120, 121, or 365(c) of this 
title. 

“(8) APPLICABLE PROVISIONS.—The provi- 
sions of this title relating to applications for 
patent shall apply to provisional applica- 
tions for patent, except as otherwise pro- 
vided, and except that provisional applica- 
tions for patent shall not be subject to sec- 
tions 115, 131, 135, and 157 of this title. 

(e) CONFORMING CHANGES.— 

(1) Section 156(a)(2) of title 35, United 
States Code, is amended by inserting ‘‘under 
subsection (e)(1) of this section“ after ex- 
tended”. 

(2) Section 172 of title 35, United States 
Code, is amended— 

(A) by striking section 119“ and inserting 
“subsections (a) through (d) of section 119“; 
and 

(B) by Inserting at the end the following 
new sentence: 


“The right of priority provided for by section 
119(e) of this title shall not apply to de- 
signs.“ 

(3) Section 173 of title 35, United States 
Code, is amended by inserting from the date 
of grant” after years“ 

(4) Section 365 of title 35, United States 
Code, is amended— 

(A) in subsection (a), by striking section 
119 and inserting “subsections (a) through 
(d) of section 119°’; and 

(B) in subsection (b), by striking the first 
paragraph of section 119 and inserting ‘‘sec- 
tion 1190)“. 

(5) Section 373 of title 35, United States 
Code, is amended by striking section 119” 
and inserting subsections (a) through (d) of 
section 119". 

(6) The table of sections for chapter 11 of 
title 35, United States Code, is amended— 

(A) by striking the item relating to section 
111 and inserting the following: 


111. Application.”; 
and 

(B) by striking the item relating to section 
119 and inserting the following: 


“119. Benefit of earlier filing date; right of 
priority.“ 
SEC. 533. PATENT RIGHTS, 

(a) DEFINITION OF INFRINGEMENT.—Section 
ae of title 35, United States Code, is amend- 
ea— 

(1) in subsection (a)— 

(A) by inserting , offers to sell.“ after 
uses“; and 

(B) by inserting or imports into the Unit- 
ed States any patented invention” after the 
United States“ 

(2) in subsection (c), by striking sells“ 
and inserting offers to sell or sells within 
the United States or imports into the United 
States“; 

(3) in subsection (e 

(A) in paragraph (1), by striking or sell“ 
and inserting offer to sell, or sell within the 
United States or import into the United 
States“; 

(B) in paragraph (3), by striking or sell- 
ing and inserting offering to sell, or sell- 
ing within the United States or importing 
into the United States“: 
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(C) in paragraph (4)(B), by striking ‘‘or 
sale and inserting offer to sell, or sale 
within the United States or importation into 
the United States“; and 

(D) in paragraph (4)(C), by striking ‘‘or 
sale and inserting offer to sell, or sale 
within the United States or importation into 
the United States”; 

(4) in subsection (g)— 

(A) by striking sells“ and inserting ‘‘of- 
fers to sell, sells,”; 

(B) by striking “importation, sale, and in- 
serting “importation, offer to sell, sale.“; 
and 

(C) by striking other use or“ and insert- 
ing other use, offer to sell, or“ and 

(5) by adding at the end the following: 

*(i) As used in this section, an ‘offer for 
sale’ or an ‘offer to sell’ by a person other 
than the patentee, or any designee of the 
patentee, is that in which the sale will occur 
before the expiration of the term of the pat- 
ent. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 4l(c) of title 35, 
United States Code, is amended to read as 
follows: 

2) A patent, the term of which has been 
maintained as a result of the acceptance of a 
payment of a maintenance fee under this 
subsection, shall not abridge or affect the 
right of any person or that person's succes- 
sors in business who made, purchased, of- 
fered to sell, or used anything protected by 
the patent within the United States, or im- 
ported anything protected by the patent into 
the United States after the 6-month grace 
period but prior to the acceptance of a main- 
tenance fee under this subsection, to con- 
tinue the use of, to offer for sale, or to sell 
to others to be used, offered for sale, or sold, 
the specific thing so made, purchased, of- 
fered for sale, used, or imported. The court 
before which such matter is in question may 
provide for the continued manufacture, use, 
offer for sale, or sale of the thing made, pur- 
chased, offered for sale, or used within the 
United States, or imported into the United 
States, as specified, or for the manufacture, 
use, offer for sale, or sale in the United 
States of which substantial preparation was 
made after the 6-month grace period but be- 
fore the acceptance of a maintenance fee 
under this subsection, and the court may 
also provide for the continued practice of 
any process that is practiced, or for the prac- 
tice of which substantial preparation was 
made, after the 6-month grace period but be- 
fore the acceptance of a maintenance fee 
under this subsection, to the extent and 
under such terms as the court deems equi- 
table for the protection of investments made 
or business commenced after the 6-month 
grace period but before the acceptance of a 
maintenance fee under this subsection."’. 

(2) The second undesignated paragraph of 
section 252 of title 35, United States Code, is 
amended to read as follows: 

“A reissued patent shall not abridge or af- 
fect the right of any person or that person's 
successors in business who, prior to the 
grant of a reissue, made, purchased, offered 
to sell, or used within the United States, or 
imported into the United States, anything 
patented by the reissued patent, to continue 
the use of, to offer to sell, or to sell to others 
to be used, offered for sale, or sold, the spe- 
cific thing so made, purchased, offered for 
sale, used, or imported unless the making, 
using, offering for sale, or selling of such 
thing infringes a valid claim of the reissued 
patent which was in the original patent. The 
court before which such matter is in ques- 
tion may provide for the continued manufac- 
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ture, use, offer for sale, or sale of the thing 
made, purchased, offered for sale, used, or 
imported as specified, or for the manufac- 
ture, use, offer for sale, or sale in the United 
States of which substantial preparation was 
made before the grant of the reissue, and the 
court may also provide for the continued 
practice of any process patented by the re- 
issue that is practiced, or for the practice of 
which substantial preparation was made, be- 
fore the grant of the reissue, to the extent 
and under such terms as the court deems eq- 
uitable for the protection of investments 
made or business commenced before the 
grant of the reissue.”’. 

(3) Section 262 of title 35, United States 
Code, is amended— 

(A) by striking use or sell“ and inserting 
“use, offer to sell, or sell“; and 

(B) by inserting within the United States, 
or import the patented invention into the 
United States, after invention“. 

(4) Section 272 of title 35, United States 
Code, is amended by striking not sold" and 
inserting ‘‘not offered for sale or sold“. 

(5) Section 287 of title 35, United States 
Code, is amended— 

(A) in subsection (a 

(i) by striking making or selling“ and in- 
serting “making, offering for sale, or selling 
within the United States“; and 

(ii) by inserting or importing any pat- 
ented article into the United States,“ after 
“under them.“; and 

(B) in subsection (b 

(i) in paragraph (1)(C), by striking use, or 
sale and inserting use, offer for sale, or 
sale; 

(ii) in paragraph (40A), by striking sold 
or“ and inserting “sold, offered for sale, or“ 
in the matter preceding clause (i); 

(iil) in paragraph (4)(A)(ii), by striking 
“use, or sale“ and inserting use, offer for 
sale, or sale; 

(iv) in paragraph (4)(C), by striking have 
been sold“ and inserting have been offered 
for sale or sold“: and 

(v) In paragraph (4)(C), by striking United 
States before“ and inserting United States, 
or imported by the person into the United 
States, before“. 

(6) Section 292(a) of title 35, United States 
Code, is amended— 

(A) by striking used, or sold by him' and 
inserting used. offered for sale, or sold by 
such person within the United States, or im- 
ported by the person into the United 
States“; and 

(B) by striking made or sold’ and insert- 
ing made, offered for sale, sold, or imported 
into the United States“. 

(7) Section 295 of title 35, United States 
Code, is amended by striking sale, or use“ 
and inserting sale, offer for sale, or use“. 

(8) Section 307(b) of title 35, United States 
Code, is amended by striking used any- 
thing“ and inserting used within the United 
States, or imported into the United States, 
anything”. 

SEC. 534. EFFECTIVE DATES AND APPLICATION. 

(a) IN GENERAL.—Subject to subsection (b), 
the amendments made by this subtitle take 
effect on the date that is one year after the 
date on which the WTO Agreement enters 
into force with respect to the United States. 

(b) PATENT APPLICATIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by section 532 take ef- 
fect on the date that is 6 months after the 
date of the enactment of this Act and shall 
apply to all patent applications filed in the 
United States on or after the effective date. 

(2) SECTION 154(a\1).—Section 154(a)(1) of 
title 35, United States Code, as amended by 
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section 532(a)(1) of this Act, shall take effect 
on the effective date described In subsection 
(a). 

(3) EARLIEST FILING.—The term of a patent 
granted on an application that is filed on or 
after the effective date described in sub- 
section (a) and that contains a specific ref- 
erence to an earlier application filed under 
the provisions of section 120, 121, or 365(c) of 
title 35, United States Code, shall be meas- 
ured from the filing date of the earliest filed 
application. 

TITLE VI—RELATED PROVISIONS 
Subtitle A—Expiring Provisions 
SEC. 601. GENERALIZED SYSTEM OF PREF- 
ERENCES, 

(a) EXTENSION OF DUTY-FREE TREATMENT 
UNDER SYSTEM.—Section 505(a) of the Trade 
Act of 1974 (19 U.S.C. 2465(a)) is amended by 
striking September 30, 1994 and inserting 
July 31, 1995". 

(b) RETROACTIVE APPLICATION FOR CERTAIN 
LIQUIDATIONS AND RELIQUIDATIONS.— 

(1) IN GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 or any other pro- 
vision of law and subject to paragraph (2), 
the entry— 

(A) of any article to which duty-free treat- 
ment under title V of the Trade Act of 1974 
would have applied if the entry had been 
made on September 30, 1994, and 

(B) that was made after September 30, 1994, 
and before such date of enactment, 


shall be liquidated or reliquidated as free of 
duty, and the Secretary of the Treasury 
shall refund any duty paid with respect to 
such entry. As used in this subsection, the 
term entry“ includes a withdrawal from 
warehouse for consumption. 

(2) REQUESTS.—Liquidation or reliquida- 
tion may be made under paragraph (1) with 
respect to an entry only if a request therefor 
is filed with the Customs Service, within 180 
days after the date of the enactment of this 
Act, that contains sufficient information to 
enable the Customs Service— 

(A) to locate the entry; or 

(B) to reconstruct the entry if it cannot be 
located. 

SEC. 602. U.S. INSULAR POSSESSIONS. 

(a) EXTENSION OF VERIFICATION AND CER- 
TIFICATE ISSUANCE PROVISIONS.—Additional 
U.S. Note 5(h)(i) to chapter 91 of the HTS is 
amended by striking and before January 1, 
1995. and inserting and before January 1, 


(b) EXTENSION OF CERTIFICATE NUMBER 
PIC-EV-89.—Notwithstanding any other pro- 
vision of law, the production incentive cer- 
tificate, number PIC-EV-89, issued jointly by 
the Secretary of Commerce and the Sec- 
retary of the Interior, pursuant to paragraph 
(h)(i)(B) of Additional U.S. Note 5 to chapter 
91 of the HTS (formerly paragraph (h)(i)(I1) 
of headnote 6 of schedule 7, part 2, subpart E 
of the Tariff Schedules of the United States), 
shall be deemed to have been reissued on the 
date of the enactment of this Act in the 
amount of the balance remaining on such 
certificate, and shall expire on the date that 
is 1 year after such date of enactment. 

Subtitle B—Certain Customs Provisions 
SEC. 611. REIMBURSEMENTS FROM CUSTOMS 
USER FEE ACCOUNT. 

(a) IN GENERAL.—Subclause (II) of section 
13031(£)(3)(A)(i) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f)(3)(A)(i)(ID)) is amended to read as fol- 
lows: 

(II) paying premium pay under section 
5(b) of the Act of February 13, 1911, but the 
amount for which reimbursement may be 
made under this subclause may not, for any 
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fiscal year, exceed the difference between the 
total cost of all the premium pay for such 
year calculated under section 5(b) and the 
cost of the night and holiday premium pay 
that the Customs Service would have in- 
curred for the same inspectional work on the 
day before the effective date of section 13813 
of the Omnibus Budget Reconciliation Act of 
1993. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to customs 
inspectional services performed on or after 
January 1, 1994. 


SEC. 612. MERCHANDISE PROCESSING FEES. 


(a) IN GENERAL.—Section 13031 of the Con- 
solidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c) is amended— 

(1) in subsection (a)(9)— 

(A) in subparagraph (A), by striking 0.17 
and inserting 0.21. 

(B) in subparagraph (B)(i), by striking 
“(but not to a rate of more than 0.19 percent 
nor less than 0.15 percent) that would” and 
inserting (but not to a rate of more than 
0.21 percent nor less than 0.15 percent) and 
the amounts specified in subsection 
(b)(8)(A)() (but not to more than $485 nor 
less than $21) to rates and amounts which 
would”, and 

(C) in subparagraph (B)(ii), by striking 
“section 613A of the Tariff Act of 1930 and 
inserting subsection (f)“ 

(2) in subsection (a (10 

(A) in subparagraph (C), by striking entry 
or release.“ and inserting entry or re- 
lease,’’, 

(B) in clause (ii), by striking 35 and in- 
serting 86 and 

(C) in clause (iii), by striking 88“ and in- 
serting 89“, and 

(3) in subsection (b)(8)(A)(), by striking 
58400 or be less than 821, and inserting *'$485 
or be less than $25, unless adjusted pursuant 
to subsection (a)(9)(B)"’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section apply to articles en- 
tered, or withdrawn from warehouse for con- 
sumption, on or after January 1, 1995. 


Subtitle C—Conforming Amendments 
SEC. 621. CONFORMING AMENDMENTS. 


(a) TRADE LAWS.— 

(1) Section 1317(a)(1) of the Omnibus Trade 
and Competitiveness Act of 1988 (19 U.S.C. 
1677k(a)(1)) is amended— 

(A) by inserting (A)“ after (1); 

(B) by striking General Agreement on 
Tariffs and Trade“ and inserting GATT 
1994"; and 

(C) by adding at the end the following: 

B) The term GATT 1994’ has the mean- 
ing given that term in section 2(1)(B) of the 
Uruguay Round Agreements Act.“. 

(2) Section 212(c)(4) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2700 
is amended by striking General“ and all 
that follows through 1979“ and inserting 
“WTO Agreement and the multilateral trade 
agreements (as such terms are defined in 
paragraphs (9) and (4), respectively, of sec- 
tion 2 of the Uruguay Round Agreements 
Act)“. 

(3) Section 203(a)(4) of the Andean Trade 
Preference Act (19 U.S.C. 3202(d)(4)) is 
amended by striking General“ and all that 
follows through 1979“ and inserting “WTO 
Agreement and the multilateral trade agree- 
ments (as such terms are defined in para- 
graphs (9) and (4), respectively, of section 2 
of the Uruguay Round Agreements Act)“. 

(4) Section 1106 of the Omnibus Trade and 
Competitiveness Act of 1988 (19 U.S.C. 2905) is 
amended— 
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(A) in subsection (a), by striking “the 
GATT" and inserting the GATT 1947, or to 
the WTO Agreement.“ 

(B) in subsections (b) and (c), by inserting 
after the GATT” each place it appears 1947 
or the WTO Agreement”; 

(C) by adding at the end the following new 
subsection: 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) The term ‘GATT 1947“ has the meaning 
given that term in section 2(1)(A) of the Uru- 
guay Round Agreements Act. 

(2) The term ‘WTO Agreement’ means the 
Agreement Establishing the World Trade Or- 
ganization entered into on April 15, 1994 and 
the multilateral trade agreements (as such 
term is defined in section 2(4) of the Uruguay 
Round Agreements Act).“ and 

D) by inserting after GENERAL AGREE- 
MENT ON TARIFFS AND TRADE“ in the heading 
“FOR THE WTO“. 

(5) Section 1107(a)(3) of the Omnibus Trade 
and Competitiveness Act of 1988 (19 U.S.C. 
2906(3)) is amended by striking the General 
Agreement on Tariffs and Trade“ and insert- 
ing the GATT 1947 (as defined in section 
2(1)(A) of the Uruguay Round Agreements 
Act)“. 

(6) Section 137802) of the Omnibus Trade 
and Competitiveness Act of 1988 (19 U.S.C. 
3107(2)) is amended by striking the General 
Agreement on Tariffs and Trade“ and insert- 
ing the WTO Agreement and the multilat- 
eral trade agreements (as such terms are de- 
fined in paragraphs (8) and (4), respectively, 
of section 2 of the Uruguay Round Agree- 
ments Act)“. 

(7) Section 1382 of the Omnibus Trade and 
Competitiveness Act of 1988 (19 U.S.C. 3111) is 
amended by striking the General Agree- 
ment on Tariffs and Trade“ and inserting 
“the WTO Agreement and the multilateral 
trade agreements (as such terms are defined 
in paragraphs (9) and (4), respectively, of sec- 
tion 2 of the Uruguay Round Agreements 
Act)“. 

(8) Section 141% %% ) of the Trade Act of 1974 
(19 U.S.C. 2171(c)(1)) is amended— 

(A) in subparagraph (C) by inserting all 
negotiations on any matter considered under 
the auspices of the World Trade Organiza- 
tion," after Including and 

(B) in subparagraph (D) by inserting **, in- 
cluding any matter considered under the 
auspices of the World Trade Organization,” 
after functions“. 

(9) Section 301(a)(2)(A) of the Trade Act of 
1974 (19 U.S.C. 2411(a)(2)(A)) is amended by 
striking the Contracting Parties“ and all 
that follows through Parties.“ and insert- 
ing ‘‘the Dispute Settlement Body (as de- 
fined in section 121(5) of the Uruguay Round 
Agreements Act) has adopted a report.“. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date on which the WTO Agreement enters 
into force with respect to the United States. 

TITLE VII—REVENUE PROVISIONS 
SEC. 700. AMENDMENT OF 1986 CODE AND TABLE 
OF CONTENTS. 

(a) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(b) TABLE OF CONTENTS,— 


TITLE VI—REVENUE PROVISIONS 


Sec. 700. Amendment of 1986 Code and table 
of contents. 
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Subtitle A—Withholding Tax Provisions 


Sec. 701. Withholding on distributions of In- 
dian casino profits to tribal 
members. 

Sec. 702. Voluntary withholding on certain 
Federal payments and on unem- 
ployment compensation. 


Subtitle B—Provisions Relating to Esti- 
mated Taxes and Payments and Deposits of 
Taxes 


Sec. 711. Treatment of subpart F and section 
936 income of taxpayers using 
annualized method for esti- 
mated tax. 

Sec. 712. Time for payments and deposits of 
certain taxes. 

Sec. 713. Reduction in rate of interest paid 
on certain corporate overpay- 
ments. 

Subtitle C—Earned Income Tax Credit 


Sec. 721. Extension of earned income tax 
credit to military personnel 
stationed outside the United 
States. 

. 722, Certain nonresident aliens ineli- 
gible for earned income tax 
credit. 

723. Income of prisoners disregarded in 
determining earned income tax 
credit. 

Subtitle D—Provisions Relating To 
Retirement Benefits 

731. Treatment of excess pension assets 
used for retiree health benefits. 

732. Rounding rules for cost-of-living 
adjustments. 

733. Increase in inclusion of social secu- 
rity benefits paid to non- 
residents. 

Subtitle E—Other Provisions 

741. Partnership distributions of mar- 
ketable securities. 

Taxpayer identification numbers 
required at birth. 
Extension of Internal 
Service user fees. 
Modification of substantial under- 
statement penalty for corpora- 
tions participating in tax shel- 

ters. 

Modification of authority to set 
terms and conditions for sav- 
ings bonds. 

Subtitle F—Pension Plan Funding and 
Premiums 

Sec. 750. Short title. 

PART I—PENSION PLAN FUNDING 
SUBPART A—AMENDMENTS TO THE INTERNAL 
REVENUE CODE OF 1986 

751, Minimum funding requirements. 

752. Limitation on changes in current 
liability assumptions. 

753. Anticipation of bargained benefit 
increases. 

754. Modification of quarterly contribu- 
tion requirement. 

755. Exceptions to excise tax on non- 
deductible contributions. 

SUBPART B—AMENDMENTS TO THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 

Sec. 761. Minimum funding requirements. 

Sec. 762. Limitation on changes in current 

liability assumptions. 

Sec. 763. Anticipation of bargained benefit 

increases. 

Sec. 764. Modification of quarterly contribu- 

tion requirement. 
SUBPART C—OTHER FUNDING PROVISIONS 

Sec. 766. Prohibition on benefit increases 

where plan sponsor is in bank- 
ruptcy. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 742. 


Sec. 743. Revenue 


Sec. 744. 


Sec. 745. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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Sec. 767. Single sum distributions. 
Sec. 768. Adjustments to lien for missed 


minimum funding contribu- 
tions. 

Sec. 769. Special funding rules for certain 
plans. 


PART II—AMENDMENTS RELATED TO TITLE IV 
OF THE EMPLOYEE RETIREMENT INCOME SE- 
CURITY ACT OF 1974 

Sec. 771. Reportable events. 

Sec. 772. Certain information required to be 

furnished to PBGC. 

Enforcement of minimum funding 

requirements. 

Computation of additional PBGC 

premium. 

Disclosure to participants. 

. Missing participants. 
Modification of maximum guaran- 
tee for disability benefits. 
Procedures to facilitate distribu- 
tion of termination benefits. 

PART III—EFFECTIVE DATES 

Sec. 781. Effective dates. 

Subtitle A—Withholding Tax Provisions 

SEC. 701. WITHHOLDING ON DISTRIBUTIONS OF 

INDIAN CASINO PROFITS TO TRIBAL 
MEMBERS. 

(a) IN GENERAL.—Section 3402 (relating to 
income tax collected at source) is amended 
by inserting after subsection (q) the follow- 
ing new subsection: 

„r) EXTENSION OF WITHHOLDING TO CERTAIN 
TAXABLE PAYMENTS OF INDIAN CASINO PROF- 
ITS.— 

(i) IN GENERAL.—Every person, including 
an Indian tribe, making a payment to a 
member of an Indian tribe from the net reve- 
nues of any class II or class III gaming activ- 
ity conducted or licensed by such tribe shall 
deduct and withhold from such payment a 
tax in an amount equal to such payment’s 
proportionate share of the annualized tax. 

(2) EXCEPTION.—The tax imposed by para- 
graph (1) shall not apply to any payment to 
the extent that the payment, when 
annualized, does not exceed an amount equal 
to the sum of— 

“(A) the basic standard deduction (as de- 
fined in section 63(c)) for an individual to 
whom section 63(c)(2)(C) applies, and 

„B) the exemption amount (as defined in 
section 151(d)). 

(3) ANNUALIZED TAX.—For purposes of 
paragraph (1), the term ‘annualized tax’ 
means, with respect to any payment, the 
amount of tax which would be imposed by 
section l(c) (determined without regard to 
any rate of tax in excess of 31 percent) on an 
amount of taxable income equal to the ex- 
cess of— 

“(A) the annualized amount of such pay- 
ment, over 

B) the amount determined under para- 
graph (2). 

“(4) CLASSES OF GAMING ACTIVITIES, ETC.— 
For purposes of this subsection, terms used 
in paragraph (1) which are defined in section 
4 of the Indian Gaming Regulatory Act (25 
U.S.C. 2701 et seq.), as in effect on the date of 
the enactment of this subsection, shall have 
the respective meanings given such terms by 
such section. 

(5) ANNUALIZATION.—Payments shall be 
placed on an annualized basis under regula- 
tions prescribed by the Secretary. 

“(6) ALTERNATE WITHHOLDING PROCE- 
DURES.—At the election of an Indian tribe, 
the tax imposed by this subsection on any 
payment made by such tribe shall be deter- 
mined in accordance with such tables or 
computational procedures as may be speci- 
fied in regulations prescribed by the Sec- 


Sec. 773. 


Sec. 774. 
Sec. 
Sec. 
Sec. 


Sec. 


26095 


retary (in lieu of in accordance with para- 

graphs (2) and (3)). 

(7) COORDINATION WITH OTHER SECTIONS.— 
For purposes of this chapter and so much of 
subtitle F as relates to this chapter, pay- 
ments to any person which are subject to 
withholding under this subsection shall be 
treated as if they were wages paid by an em- 
ployer to an employee.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 1994. 

SEC. 702. VOLUNTARY WITHHOLDING ON CER- 
TAIN FEDERAL PAYMENTS AND ON 
UNEMPLOYMENT COMPENSATION. 

(a) IN GENERAL.—Subsection (p) of section 
3402 (relating to voluntary withholding 
agreements) is amended to read as follows: 

“(p) VOLUNTARY WITHHOLDING AGREE- 
MENTS.— 

(1) CERTAIN FEDERAL PAYMENTS,— 

H(A) IN GENERAL.—If, at the time a speci- 
fied Federal payment is made to any person, 
a request by such person is in effect that 
such payment be subject to withholding 
under this chapter, then for purposes of this 
chapter and so much of subtitle F as relates 
to this chapter, such payment shall be treat- 
ed as if it were a payment of wages by an em- 
ployer to an employee. 

B) AMOUNT WITHHELD.—The amount to be 
deducted and withheld under this chapter 
from any payment to which any request 
under subparagraph (A) applies shall be an 
amount equal to the percentage of such pay- 
ment specified in such request. Such a re- 
quest shall apply to any payment only if the 
percentage specified is 7, 15, 28, or 31 percent 
or such other percentage as is permitted 
under regulations prescribed by the Sec- 
retary. 

“(C) SPECIFIED FEDERAL PAYMENTS.—For 
purposes of this paragraph, the term ‘speci- 
fied Federal payment’ means— 

“(i) any payment of a social security bene- 
fit (as defined in section 86(d)), 

(Ii) any payment referred to in the second 
sentence of section 451(d) which is treated as 
insurance proceeds, 

(11) any amount which is includible in 
gross income under section 77(a), and 

(iv) any other payment made pursuant to 
Federal law which is specified by the Sec- 
retary for purposes of this paragraph. 

„D) REQUESTS FOR WITHHOLDING.—Rules 
similar to the rules that apply to annuities 
under subsection (0)(4) shall apply to re- 
quests under this paragraph and paragraph 
(2). 

(2) VOLUNTARY WITHHOLDING ON UNEM- 
PLOYMENT BENEFITS.—If, at the time a pay- 
ment of unemployment compensation (as de- 
fined in section 85(b)) is made to any person, 
a request by such person is in effect that 
such payment be subject to withholding 
under this chapter, then for purposes of this 
chapter and so much of subtitle F as relates 
to this chapter, such payment shall be treat- 
ed as if it were a payment of wages by an em- 
ployer to an employee. The amount to be de- 
ducted and withheld under this chapter from 
any payment to which any request under 
this paragraph applies shall be an amount 
equal to 15 percent of such payment. 

(3) AUTHORITY FOR OTHER VOLUNTARY 
WITHHOLDING.—The Secretary is authorized 
by regulations to provide for withholding— 

A) from remuneration for services per- 
formed by an employee for the employee's 
employer which (without regard to this para- 
graph) does not constitute wages, and 

B) from any other type of payment with 
respect to which the Secretary finds that 
withholding would be appropriate under the 
provisions of this chapter, 
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if the employer and employee, or the person 
making and the person receiving such other 
type of payment, agree to such withholding. 
Such agreement shall be in such form and 
manner as the Secretary may by regulations 
prescribe. For purposes of this chapter (and 
so much of subtitle F as relates to this chap- 
ter), remuneration or other payments with 
respect to which such agreement is made 
shall be treated as if they were wages paid by 
an employer to an employee to the extent 
that such remuneration is paid or other pay- 
ments are made during the period for which 
the agreement Is in effect.“ 

(b) STATE LAW MUST PERMIT VOLUNTARY 
WITHHOLDING OF FEDERAL INCOME TAX FROM 
UNEMPLOYMENT COMPENSATION.—Section 
3304(a) is amended by striking and“ at the 
end of paragraph (17), by redesignating para- 
graph (18) as paragraph (19), and by inserting 
after paragraph (17) the following new para- 
graph: 

(18) Federal individual income tax from 
unemployment compensation is to be de- 
ducted and withheld if an individual receiv- 
ing such compensation voluntarily requests 
such deduction and withholding; and’’. 

(c) WITHHOLDING FROM UNEMPLOYMENT 
COMPENSATION OF FEDERAL, STATE, AND 
LOCAL INCOME TAXES PERMITTED.— 

(1) Subparagraph (C) of section 3304(a)(4) is 
amended by inserting after “health insur- 
ance" the following: or the withholding of 
Federal, State, or local individual income 


(2) Subsection (f) of section 3306 is amended 
by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively, and by 
inserting after paragraph (2) the following 
new paragraph: 

(3) nothing in this subsection shall be 
construed to prohibit deducting any amount 
from unemployment compensation otherwise 
payable to an individual and using the 
amount so deducted to pay for health insur- 
ance, or the withholding of Federal, State, or 
local individual income tax, if the individual 
elected to have such deduction made and 
such deduction was made under a program 
approved by the Secretary of Labor:“. 

(3) Paragraph (5) of section 303(a) of the So- 
cial Security Act is amended by inserting 
after health insurance“ the following:. or 
the withholding of Federal, State, or local 
individual income tax.“ 

(d) EFFECTIVE Dark. -The amendments 
made by this section shall apply to payments 
made after December 31, 1996. 


Subtitle B—Provisions Relating to Estimated 
Taxes and Payments and Deposits of Taxes 
SEC. 711. TREATMENT OF SUBPART F AND SEC- 
TION 936 INCOME OF TAXPAYERS 
USING ANNUALIZED METHOD FOR 

ESTIMATED TAX. 

(a) CORPORATIONS.—Section 6655(e) (relat- 
ing to lower required installment where 
annualized income installment is less) is 
amended by adding at the end the following 
new paragraph: 

“(4) TREATMENT OF SUBPART F AND SECTION 
936 INCOME.— 

H(A) IN GENERAL.—Any amounts required 
to be included in gross income under section 
936(h) or 951 0a) (and credits properly alloca- 
ble thereto) shall be taken into account in 
computing any annualized income install- 
ment under paragraph (2) in a manner simi- 
lar to the manner under which partnership 
income inclusions (and credits properly allo- 
cable thereto) are taken into account. 

„B) PRIOR YEAR SAFE HARBOR.— 

“(1) IN GENERAL.—If a taxpayer elects to 
have this subparagraph apply for any taxable 
year— 
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(J) subparagraph (A) shall not apply, and 

(II) for purposes of computing any 
annualized income installment for such tax- 
able year, the taxpayer shall be treated as 
having received ratably during such taxable 
year items of income and credit described in 
subparagraph (A) in an amount equal to 115 
percent of the amount of such items shown 
on the return of the taxpayer for the preced- 
ing taxable year (the second preceding tax- 
able year in the case of the first and second 
required installments for such taxable year). 

“(ii) SPECIAL RULE FOR NONCONTROLLING 
SHAREHOLDER.— 

"(I) IN GENERAL.—If a taxpayer making the 
election under clause (i) is a noncontrolling 
shareholder of a corporation, clause () 
shall be applied with respect to items of such 
corporation by substituting ‘100 percent’ for 
‘115 percent’. 

(II) NONCONTROLLING SHAREHOLDER.—For 
purposes of subclause (I), the term ‘non- 
controlling shareholder’ means, with respect 
to any corporation, a shareholder which (as 
of the beginning of the taxable year for 
which the installment is being made) does 
not own (within the meaning of section 
958(a)), and is not treated as owning (within 
the meaning of section 958(b)), more than 50 
percent (by vote or value) of the stock in the 
corporation.“ 

(b) INDIVIDUALS.—Section 6654(d)(2) (relat- 
ing to lower required installment where 
annualized income installment is less) is 
amended by adding at the end the following 
new subparagraph: 

D) TREATMENT OF SUBPART F AND SECTION 
936 INCOME,— 

IN GENERAL.—Any amounts required to 
be included in gross income under section 
936(h) or 951(a) (and credits properly alloca- 
ble thereto) shall be taken into account in 
computing any annualized income install- 
ment under subparagraph (B) in a manner 
similar to the manner under which partner- 
ship income inclusions (and credits properly 
allocable thereto) are taken into account. 

(11) PRIOR YEAR SAFE HARBOR.—If a tax- 
payer elects to have this clause apply to any 
taxable year— 

(J) clause (i) shall not apply, and 

(II) for purposes of computing any 
annualized income installment for such tax- 
able year, the taxpayer shall be treated as 
having received ratably during such taxable 
year items of income and credit described in 
clause (i) in an amount equal to the amount 
of such items shown on the return of the tax- 
payer for the preceding taxable year (the sec- 
ond preceding taxable year in the case of the 
first and second required installments for 
such taxable year).“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply for purposes 
of determining underpayments of estimated 
tax for taxable years beginning after Decem- 
ber 31, 1994. 

SEC. 712. TIME FOR PAYMENTS AND DEPOSITS OF 
CERTAIN TAXES. 

(a) DEPOSITS REQUIRED FOR SEMIMONTHLY 
PERIODS.—Subsection (f) of section 6302 (re- 
lating to collection authority) is amended to 
read as follows: 

“(f) TIME FOR DEPOSIT OF CERTAIN EXCISE 
TAXES.— 

(1) GENERAL RULE.—Except as otherwise 
provided in this subsection and subsection 
(e), if any person is required under regula- 
tions to make deposits of taxes under sub- 
title D with respect to semimonthly periods, 
such person shall make deposits of such 
taxes for the period beginning on September 
16 and ending on September 26 not later than 
September 29. In the case of taxes imposed 
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by sections 4261 and 4271, this paragraph 
shal not apply to periods before January 1, 
1997. 

(2) TAXES ON OZONE DEPLETING CHEMI- 
CALS.—If any person is required under regu- 
lations to make deposits of taxes under sub- 
chapter D of chapter 38 with respect to semi- 
monthly periods, in lieu of paragraph (1), 
such person shall make deposits of such 
taxes for— 

) the second semimonthly period in Au- 
gust, and 

B) the period beginning on September 1 
and ending on September 11, 


not later than September 29. 

(3) TAXPAYERS NOT REQUIRED TO USE ELEC- 
TRONIC FUNDS TRANSFER,—In the case of de- 
posits not required to be made by electronic 
funds transfer, paragraphs (1) and (2) shall be 
applied by substituting ‘September 25’ for 
‘September 26’, ‘September 10° for Septem- 
ber 11’, and ‘September 28 for September 
29°. 

„) SPECIAL RULE WHERE DUE DATE ON SAT- 
URDAY OR SUNDAY.—If, but for this para- 
graph, the due date under paragraph (1), (2), 
or (3) would fall on a Saturday or Sunday, 
such due date shall be deemed to be— 

) in the case of Saturday, the preceding 
day, and 

(B) in the case of Sunday, the following 

(b) TAXES ON DISTILLED SPIRITS, WINES, 
AND BEER.— 

(1) Subsection (d) of section 5061 is amend- 
ed by redesignating paragraph (4) as para- 
graph (5) and by inserting after paragraph (3) 
the following new paragraph: 

(4) SPECIAL RULE FOR TAX DUE IN SEPTEM- 
BER.— 

H(A) IN GENERAL.—Notwithstanding the 
preceding provisions of this subsection, the 
taxes on distilled spirits, wines, and beer for 
the period beginning on September 16 and 
ending on September 26 shall be paid not 
later than September 29. 

(B) SAFE HARBOR.—The requirement of 
subparagraph (A) shall be treated as met if 
the amount paid not later than September 29 
is not less than s of the taxes on distilled 
spirits, wines, and beer for the period begin- 
ning on September 1 and ending on Septem- 
ber 15. 

C) TAXPAYERS NOT REQUIRED TO USE ELEC- 
TRONIC FUNDS TRANSFER.—In the case of pay- 
ments not required to be made by electronic 
funds transfer, subparagraphs (A) and (B) 
shall be applied by substituting ‘September 
25’ for September 26’, ‘September 28“ for 
‘September 29’, and 2 for Ms.“ 

(2) Section 5061(d)(5), as redesignated by 
paragraph (1), is amended— 

(A) by inserting (or the immediately fol- 
lowing day where the due date described in 
paragraph (4) falls on a Sunday)“ before the 
period at the end, and 

(B) by striking “14TH DAY” in the heading 
and inserting “DUE DATE”. 

(c) TOBACCO PRODUCTS AND CIGARETTE PA- 
PERS AND TUBES,— 

(1) Paragraph (2) of section 5703(b) is 
amended by redesignating subparagraph (D) 
as subparagraph (E) and by inserting after 
subparagraph (C) the following new subpara- 
graph: 

D) SPECIAL RULE FOR TAX DUE IN SEPTEM- 
BER.— 

“(1) IN GENERAL.—Notwithstanding the pre- 
ceding provisions of this paragraph, the 
taxes on tobacco products and cigarette pa- 
pers and tubes for the period beginning on 
September 16 and ending on September 26 
shall be paid not later than September 29. 

(ii) SAFE HARBOR.—The requirement of 
clause (i) shall be treated as met if the 
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amount paid not later than September 29 is 
not less than e of the taxes on tobacco 
products and cigarette papers and tubes for 
the period beginning on September 1 and 
ending on September 15. 

(111) TAXPAYERS NOT REQUIRED TO USE 
ELECTRONIC FUNDS TRANSFER.—In the case of 
payments not required to be made by elec- 
tronic funds transfer, clauses (i) and (i1) shall 
be applied by substituting ‘September 25° for 
‘September 26’, ‘September 28’ for Septem- 
ber 29’, and ‘34’ for 1,7.“ 

(2) Section 5703(b)(2)(E), as redesignated by 
paragraph (1), is amended— 

(A) by inserting (or the immediately fol- 
lowing day where the due date described in 
subparagraph (D) falls on a Sunday)“ before 
the period at the end, and 

(B) by striking “14TH DAY” in the heading 
and inserting “DUE DATE". 

(d) COMMUNICATION SERVICES AND AIRLINE 
TICKETS.—Subsection (e) of section 6302 is 
amended to read as follows: 

„0% TIME FOR DEPOSIT OF TAXES ON COMMU- 
NICATIONS SERVICES AND AIRLINE TICKETS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), if, under regulations pre- 
scribed by the Secretary, a person is required 
to make deposits of any tax imposed by sec- 
tion 4251 or subsection (a) or (b) of section 
4261 with respect to amounts considered col- 
lected by such person during any semi- 
monthly period, such deposit shall be made 
not later than the 8rd day (not including 
Saturdays, Sundays, or legal holidays) after 
the close of the 1st week of the 2nd semi- 
monthly period following the period to which 
such amounts relate. 

(2) SPECIAL RULE FOR TAX DUE IN SEPTEM- 
BER.— 

“(A) AMOUNTS CONSIDERED COLLECTED.—In 
the case of a person required to make depos- 
its of the tax imposed by— 

„ section 4251, or 

“(i1) effective on January 1, 1997, section 
4261 or 4271, 


with respect to amounts considered collected 
by such person during any semimonthly pe- 
riod, the amount of such tax included in bills 
rendered or tickets sold during the period be- 
ginning on September 1 and ending on Sep- 
tember 11 shall be deposited not later than 

September 29. 

„B) SPECIAL RULE WHERE SEPTEMBER 29 IS 
ON SATURDAY OR SUNDAY.—If September 29 
falls on a Saturday or Sunday, the due date 
under subparagraph (A) shall be— 

(i) in the case of Saturday, the preceding 
day, and 

(11) in the case of Sunday, the following 
day. 

(C) TAXPAYERS NOT REQUIRED TO USE ELEC- 
TRONIC FUNDS TRANSFER.—In the case of de- 
posits not required to be made by electronic 
funds transfer, subparagraphs (A) and (B) 
shall be applied by substituting ‘September 
10’ for ‘September 11' and ‘September 28’ for 
‘September 29’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1995. 

SEC. 713. REDUCTION IN RATE OF INTEREST 
PAID ON CERTAIN CORPORATE 
OVERPAYMENTS. 

(a) IN GENERAL.—Paragraph (1) of section 
6621(a) (defining overpayment rate) is 
amended by adding at the end the following 
new flush sentence: 


“To the extent that an overpayment of tax 
by a corporation for any taxable period (as 
defined in subsection (c)(3)) exceeds $10,000, 
subparagraph (B) shall be applied by sub- 
stituting ‘0.5 percentage point’ for 2 percent- 
age points“. 
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(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply for purposes 
of determining interest for periods after De- 
cember 31, 1994. 

Subtitle C—Earned Income Tax Credit 
SEC. 721. EXTENSION OF EARNED INCOME TAX 
CREDIT TO MILITARY PERSONNEL 
STATIONED OUTSIDE THE UNITED 
STATES. 

(a) IN GENERAL.—Subsection (c) of section 
32 (relating to earned income credit) is 
amended by adding at the end the following 
new paragraph: 

(4) TREATMENT OF MILITARY PERSONNEL 
STATIONED OUTSIDE THE UNITED STATES.—For 
purposes of paragraphs (IAN) and (3)(E), 
the principal place of abode of a member of 
the Armed Forces of the United States shall 
be treated as in the United States during any 
period during which such member is sta- 
tioned outside the United States while serv- 
ing on extended active duty (as defined in 
section 1034(h)(3)) with the Armed Forces of 
the United States.“ 

(b) REPORTING OF MILITARY EARNED IN- 
COME.—Subsection (a) of section 6051 (relat- 
ing to receipts for employees) is amended by 
striking and“ at the end of paragraph (8), 
by striking the period at the end of para- 
graph (9) and by inserting , and’’, and by in- 
serting after paragraph (9) the following new 
paragraph: 

(10) in the case of an employee who is a 
member of the Armed Forces of the United 
States, such employee’s earned income as de- 
termined for purposes of section 32 (relating 
to earned income credit). 

(c) ADVANCE PAYMENT OF EARNED INCOME 

CREDIT BASED ON MILITARY EARNED IN- 
COME.—Paragraph (1) of section 3507(c) (de- 
fining earned income advance amount) is 
amended by adding at the end the following 
new sentence: 
In the case of an employee who is a member 
of the Armed Forces of the United States, 
the earned income advance amount shall be 
determined by taking into account such em- 
ployee's earned income as determined for 
purposes of section 32.” 

(d) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made 
by subsection (a) shall apply to taxable years 
beginning after December 31, 1994. 

(2) SUBSECTIONS (b) AND (c).—The amend- 
ments made by subsections (b) and (c) shall 
apply to remuneration paid after December 
31, 1994. 

SEC. 722, CERTAIN NONRESIDENT ALIENS INELI- 
GIBLE FOR EARNED INCOME TAX 
CREDIT. 

(a) IN GENERAL.—Paragraph (1) of section 
32(c) (defining eligible individual) is amended 
by adding at the end the following new sub- 
paragraph: 

(E) LIMITATION ON ELIGIBILITY OF NON- 
RESIDENT ALIENS.—The term ‘eligible individ- 
ual’ shall not include any Individual who is 
a nonresident alien individual for any por- 
tion of the taxable year unless such individ- 
ual is treated for such taxable year as a resi- 
dent of the United States for purposes of this 
chapter by reason of an election under sub- 
section (g) or (h) of section 6013. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1994. 

SEC. 723. 9 OF PRISONERS DISREGARDED 
IN DETERMINING EARNED INCOME 
TAX CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 320 % 2) (defining earned income) is 
amended by striking and“ at the end of 
clause (10, by striking the period at the end 
of clause (iii) and inserting , and”, and by 
adding at the end the following new clause: 
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(v) no amount received for services pro- 
vided by an individual while the individual is 
an inmate at a penal institution shall be 
taken into account." 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1993. 


Subtitle D—Provisions Relating To 
Retirement Benefits 


SEC. 731. TREATMENT OF EXCESS PENSION AS- 
SETS USED FOR RETIREE HEALTH 
BENEFITS. 

(a) 5-YEAR EXTENSION.—Paragraph (5) of 
section 420(b) (defining qualified transfer) is 
amended by striking 1995 and inserting 

(b) ‘MINIMUM BENEFIT REQUIREMENTS.— 
Paragraph (3) of section 420(c) (relating to re- 
quirements of plans transferring assets) is 
amended to read as follows: 

(3) MAINTENANCE OF BENEFIT REQUIRE- 
MENTS.— 

“(A) IN GENERAL. -The requirements of 
this paragraph are met if each group health 
plan or arrangement under which applicable 
health benefits are provided provides that 
the applicable health benefits provided by 
the employer during each taxable year dur- 
ing the benefit maintenance period are sub- 
stantially the same as the applicable health 
benefits provided by the employer during the 
taxable year immediately preceding the tax- 
able year of the qualified transfer. 

(B) ELECTION TO APPLY SEPARATELY.—An 
employer may elect to have this paragraph 
applied separately with respect to individ- 
uals eligible for benefits under title XVIII of 
the Social Security Act at any time during 
the taxable year and with respect to individ- 
uals not so eligible. 

“(C) BENEFIT MAINTENANCE PERIOD.—For 
purposes of this paragraph, the term ‘benefit 
maintenance period’ means the period of 5 
taxable years beginning with the taxable 
year in which the qualified transfer occurs. 
If a taxable year is in 2 or more benefit 
maintenance periods, this paragraph shall be 
applied by taking into account the highest 
level of benefits required to be provided 
under subparagraph (A) for such taxable 
year,” 

(o) CONFORMING AMENDMENTS.— 

(1) Clause (iii) of section 420(b)(1)(C) is 
amended by striking cost“ and inserting 
benefits“. 

(2) Subparagraph (B) of section 420(e)(1) is 
amended to read as follows: 

B) REDUCTIONS FOR AMOUNTS PREVIOUSLY 
SET ASIDE.—The amount determined under 
subparagraph (A) shall be reduced by the 
amount which bears the same ratio to such 
amount as— 

„() the value (as of the close of the plan 
year preceding the year of the qualified 
transfer) of the assets in all health benefits 
accounts or welfare benefit funds (as defined 
in section 419(e)(1)) set aside to pay for the 
qualified current retiree health liability, 
bears to 

(1) the present value of the qualified cur- 
rent retiree health liabilities for all plan 
years (determined without regard to this 
subparagraph).“ 

(3) Subparagraph (D) of section 420(e)(1) is 
amended by striking “or in calculating ap- 
plicable employer cost under subsection 
(%% B) and inserting and shall not be 
subject to the minimum benefit require- 
ments of subsection (c)(3)”. 

(4)(A) Section 101(e)(3) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1021(e)(3)) is amended by striking 
1991 and inserting 1995. 
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(B) Section 403(c)(1) of such Act (29 U.S.C. 
1103(c)(1)) is amended by striking 1991 and 
inserting ‘*1995"’. 

(C) Paragraph (13) of section 408(b) of such 
Act (29 U.S.C. 1108(b)(13)) is amended— 

(i) by striking 1996 and inserting 2001. 
and 

(ii) by striking 1991“ and inserting 1995 

(d) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsections (a) and (c)(3) shall apply to tax- 
able years beginning after December 31, 1995. 

(2) BENEFITS.—The amendments made by 
subsections (b) and (o) and (2) shall apply 
to qualified transfers occurring after the 
date of the enactment of this Act. 

SEC. 732. ROUNDING RULES FOR COST-OF-LIVING 
ADJUSTMENTS. 


(a) COST-OF-LIVING ADJUSTMENT FOR COM- 
PENSATION LIMIT.—Section 401(a)(17)(B) is 
amended to read as follows: 

B) COST-OF-LIVING ADJUSTMENT.—The 
Secretary shall adjust annually the $150,000 
amount in subparagraph (A) for increases in 
the cost-of-living at the same time and in 
the same manner as adjustments under sec- 
tion 415(d); except that the base period shall 
be the calendar quarter beginning October 1, 
1993, and any increase which is not a mul- 
tiple of $10,000 shall be rounded to the next 
lowest multiple of $10,000.” 

(b) COST-OF-LIVING ADJUSTMENT FOR MAXI- 
MUM DEFINED BENEFIT AMOUNT AND MAXIMUM 
ANNUAL ADDITION.— 

(1) IN GENERAL.—Section 415(d) is amended 
to read as follows: 

„d) COST-OF-LIVING ADJUSTMENTS.— 

*(1) IN GENERAL.—The Secretary shall ad- 
just annually— 

A) the $90,000 amount in subsection 
(b)(1)(A), 

B) in the case of a participant who sepa- 
rated from service, the amount taken into 
account under subsection (b)(1)(B), and 

„) the $30,000 amount in subsection 
OXA), 
for increases in the cost-of-living in accord- 
ance with regulations prescribed by the Sec- 
retary. 

(2) METHOD.—The regulations prescribed 
under paragraph (1) shall provide for— 

() an adjustment with respect to any 
calendar year based on the increase in the 
applicable index for the calendar quarter 
ending September 30 of the preceding cal- 
endar year over such index for the base pe- 
riod, and 

„B) adjustment procedures which are 
similar to the procedures used to adjust ben- 
efit amounts under section 215(1)(2)(A) of the 
Social Security Act. 

3) BASE PERIOD.—For purposes of para- 
graph (2)— 

(A) $90,000 AMOUNT.—The base period 
taken into account for purposes of paragraph 
(1)(A) is the calendar quarter beginning Oc- 
tober 1, 1986. 

((B) SEPARATIONS AFTER DECEMBER 31, 
1994.—The base period taken into account for 
purposes of paragraph (1)(B) with respect to 
individuals separating from service with the 
employer after December 31, 1994, is the cal- 
endar quarter beginning July 1 of the cal- 
endar year preceding the calendar year in 
which such separation occurs. 

(C) SEPARATIONS BEFORE JANUARY 1, 1995.— 
The base period taken into account for pur- 
poses of paragraph (1)(B) with respect to in- 
dividuals separating from service with the 
employer before January 1, 1995, is the cal- 
endar quarter beginning October 1 of the cal- 
endar year preceding the calendar year in 
which such separation occurs. 

D) $30,000 AMOUNT.—The base period 
taken into account for purposes of paragraph 
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(1)(C) is the calendar quarter beginning Octo- 
ber 1, 1993.“ 

(4) ROUNDING.—Any increase under sub- 
paragraph (A) or (C) of paragraph (1) which is 
not a multiple of $5,000 shall be rounded to 
the next lowest multiple of 85,000. 

(2) CONFORMING AMENDMENT.—Section 
415(c)(1)(A) is amended by striking (or, if 
greater, „ of the dollar limitation in effect 
under subsection (b)(1)(A))"’. 

(c) COST-OF-LIVING ADJUSTMENT FOR MAXI- 
MUM SALARY DEFERRAL.—Section 4020805) is 
amended by inserting before the period; ex- 
cept that any increase under this paragraph 
which is not a multiple of $500 shall be 
rounded to the next lowest multiple of $500". 

(d) COST-OF-LIVING ADJUSTMENT FOR ELIGI- 
BILITY FOR SIMPLIFIED EMPLOYEE PENSIONS.— 
Section 408(k)(8) is amended by inserting be- 
fore the period ‘‘; except that any increase in 
the $300 amount which is not a multiple of 
$50 shall be rounded to the next lowest mul- 
tiple of $50". 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to years beginning after 
December 31, 1994. 

(2) ROUNDING NOT TO RESULT N DE- 
CREASES.—The amendments made by this 
section providing for the rounding of indexed 
amounts shall not apply to any year to the 
extent the rounding would require the in- 
dexed amount to be reduced below the 
amount in effect for years beginning in 1994. 
SEC. 733. INCREASE IN INCLUSION OF SOCIAL SE- 

CURITY BENEFITS PAID TO NON- 
RESIDENTS. 

(a) IN GENERAL,—Subparagraph (A) of sec- 
tion 871(a)(3) (relating to taxation of Social 
Security benefits) is amended by striking 
“one-half” and inserting 85 percent“. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to bene- 
fits paid after December 31, 1994, In taxable 
years ending after such date. 

Subtitle E—Other Provisions 
SEC. 741, PARTNERSHIP DISTRIBUTIONS OF MAR- 
KETABLE SECURITIES. 

(a) IN GENERAL.—Section 731 (relating to 
extent of recognition of gain or loss on dis- 
tribution) is amended by redesignating sub- 
section (c) as subsection (d) and by inserting 
after subsection (b) the following new sub- 
section: 

“(c) TREATMENT OF MARKETABLE SECURI- 
TIES.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a)(1) and section 737— 

(A) the term ‘money’ includes marketable 
securities, and 

B) such securities shall be taken into ac- 
count at their fair market value as of the 
date of the distribution. 

(2) MARKETABLE SECURITIES.—For pur- 
poses of this subsection— 

(A) IN GENERAL.—The term ‘marketable 
securities’ means financial instruments and 
foreign currencies which are, as of the date 
of the distribution, actively traded (within 
the meaning of section 1092(d)(1)). 

(B) OTHER PROPERTY.—Such term in- 
cludes— 

J) any interest in— 

J a common trust fund, or 

(II) a regulated investment company 
which is offering for sale or has outstanding 
any redeemable security (as defined in sec- 
tion 2(a)(32) of the Investment Company Act 
of 1940) of which it is the issuer, 

(1) any financial instrument which, pur- 
suant to its terms or any other arrangement, 
is readily convertible into, or exchangeable 
for, money or marketable securities, 
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(111) any financial instrument the value of 
which is determined substantially by ref- 
erence to marketable securities, 

(iv) except to the extent provided in regu- 
lations prescribed by the Secretary, any in- 
terest in a precious metal which, as of the 
date of the distribution, is actively traded 
(within the meaning of section 1092(d)(1)) un- 
less such metal was produced, used, or held 
in the active conduct of a trade or business 
by the partnership, 

“(v) except as otherwise provided in regu- 
lations prescribed by the Secretary, interests 
in any entity if substantially all of the as- 
sets of such entity consist (directly or indi- 
rectly) of marketable securities, money, or 
both, and 

“(vi) to the extent provided in regulations 
prescribed by the Secretary, any interest in 
an entity not described in clause (v) but only 
to the extent of the value of such interest 
which is attributable to marketable securi- 
ties, money, or both. 

(C) FINANCIAL INSTRUMENT.—The term fi- 
nancial instrument’ includes stocks and 
other equity interests, evidences of indebted- 
ness, options, forward or futures contracts, 
notional principal contracts, and deriva- 
tives. 

(3) EXCEPTIONS.— 

(A) IN GENERAL.—Paragraph (1) shall not 
apply to the distribution from a partnership 
of a marketable security to a partner if— 

) the security was contributed to the 
partnership by such partner, except to the 
extent that the value of the distributed secu- 
rity is attributable to marketable securities 
or money contributed (directly or indirectly) 
to the entity to which the distributed secu- 
rity relates, 

(ii) to the extent provided in regulations 
prescribed by the Secretary, the property 
was not a marketable security when ac- 
quired by such partnership, or 

“(ii1) such partnership is an investment 
partnership and such partner is an eligible 
partner thereof. 

(B) LIMITATION ON GAIN RECOGNIZED.—In 
the case of a distribution of marketable se- 
curities to a partner, the amount taken into 
account under paragraph (1) shall be reduced 
(but not below zero) by the excess (if any) 
of— 

) such partner’s distributive share of the 
net gain which would be recognized if all of 
the marketable securities of the same class 
and issuer as the distributed securities held 
by the partnership were sold (immediately 
before the transaction to which the distribu- 
tion relates) by the partnership for fair mar- 
ket value, over 

0 such partner's distributive share of 
the net gain which is attributable to the 
marketable securities of the same class and 
issuer as the distributed securities held by 
the partnership immediately after the trans- 
action, determined by using the same fair 
market value as used under clause (i). 


Under regulations prescribed by the Sec- 
retary, all marketable securities held by the 
partnership may be treated as marketable 
securities of the same class and issuer as the 
distributed securities. 

“(C) DEFINITIONS RELATING TO INVESTMENT 
PARTNERSHIPS.—For purposes of subpara- 
graph (A)(ili}— 

“(i) INVESTMENT PARTNERSHIP.—The term 
‘investment partnership’ means any partner- 
ship which has never been engaged in a trade 
or business and substantially all of the as- 
sets (by value) of which have always con- 
sisted of— 

(I) money, 

(II) stock in a corporation, 
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(III) notes, bonds, debentures, or other 
evidences of indebtedness, 

IV) interest rate, currency, or equity no- 
tional principal contracts, 

V) foreign currencies, 

“(VI) interests in or derivative financial 
instruments (including options, forward or 
futures contracts, short positions, and simi- 
lar financial instruments) in any asset de- 
scribed in any other subclause of this clause 
or in any commodity traded on or subject to 
the rules of a board of trade or commodity 
exchange, 

(VII) other assets specified in regulations 
prescribed by the Secretary, or 

(VII) any combination of the foregoing. 

(1) EXCEPTION FOR CERTAIN ACTIVITIES.—A 
partnership shall not be treated as engaged 
in a trade or business by reason of— 

(J) any activity undertaken as an inves- 
tor, trader, or dealer in any asset described 
in clause ({), or 

(II) any other activity specified in regula- 
tions prescribed by the Secretary. 

() ELIGIBLE PARTNER.— 

(D IN GENERAL.—The term ‘eligible part- 
ner’ means any partner who, before the date 
of the distribution, did not contribute to the 
partnership any property other than assets 
described in clause (1), 

(II) EXCEPTION FOR CERTAIN NONRECOGNI- 
TION TRANSACTIONS.—The term ‘eligible part- 
ner’ shall not include the transferor or trans- 
feree in a nonrecognition transaction involv- 
ing a transfer of any portion of an interest in 
a partnership with respect to which the 
transferor was not an eligible partner. 

(iv) LOOK-THRU OF PARTNERSHIP TIERS.— 
Except as otherwise provided in regulations 
prescribed by the Secretary— 

(I) a partnership shall be treated as en- 
gaged in any trade or business engaged in by, 
and as holding (instead of a partnership in- 
terest) a proportionate share of the assets of, 
any other partnership in which the partner- 
ship holds a partnership interest, and 

(II) a partner who contributes to a part- 

nership an interest in another partnership 
shall be treated as contributing a propor- 
tionate share of the assets of the other part- 
nership. 
If the preceding sentence does not apply 
under such regulations with respect to any 
interest held by a partnership in another 
partnership, the interest in such other part- 
nership shall be treated as if it were specified 
in a subclause of clause (i). 

(4) BASIS OF SECURITIES DISTRIBUTED.— 

H(A) IN GENERAL.—The basis of marketable 
securities with respect to which gain is rec- 
ognized by reason of this subsection shall 
be— 


„) their basis determined under section 
732, increased by 

i) the amount of such gain. 

(B) ALLOCATION OF BASIS INCREASE.—Any 
increase in basis attributable to the gain de- 
scribed in subparagraph (A)(ii) shall be allo- 
cated to marketable securities in proportion 
to their respective amounts of unrealized ap- 
preciation before such increase. 

**(5) SUBSECTION DISREGARDED IN DETERMIN- 
ING BASIS OF PARTNER'S INTEREST IN PARTNER- 
SHIP AND OF BASIS OF PARTNERSHIP PROP- 
ERTY.—Sections 733 and 734 shall be applied 
as if no gain were recognized, and no adjust- 
ment were made to the basis of property, 
under this subsection. 

(6) CHARACTER OF GAIN RECOGNIZED.—In 
the case of a distribution of a marketable se- 
curity which is an unrealized receivable (as 
defined in section 751000 or an inventory 
item (as defined in section 751(d)(2)), any 
gain recognized under this subsection shall 
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be treated as ordinary income to the extent 
of any increase in the basis of such security 
attributable to the gain described in para- 
graph (4)(A)(il). 

(7) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this subsection, including regula- 
tions to prevent the avoidance of such pur- 
poses. 

(b) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 737(c)(1) is 
amended to read as follows: For purposes of 
determining the basis of the distributed 
property (other than money), such increase 
shall be treated as occurring immediately 
before the distribution.” 

(2) Section 737 is amended by adding at the 
end the following new subsection: 

(e) MARKETABLE SECURITIES TREATED AS 
MONEY.— 

“For treatment of marketable securities as 
money for purposes of this section, see sec- 
tion 731(c).” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to distribu- 
tions after the date of the enactment of this 
Act. 

(2) CERTAIN DISTRIBUTIONS BEFORE JANUARY 
1, 1995.—The amendments made by this sec- 
tion shall not apply to any marketable secu- 
rity distributed before January 1, 1995, by 
the partnership which held such security on 
July 27, 1994. 

(3) DISTRIBUTIONS IN LIQUIDATION OF PART- 
NER'S INTEREST.—The amendments made by 
this section shall not apply to the distribu- 
tion of a marketable security in liquidation 
of a partner’s interest in a partnership if— 

(A) such liquidation is pursuant to a writ- 
ten contract which was binding on July 15, 
1994, and at all times thereafter before the 
distribution, and 

(B) such contract provides for the purchase 
of such interest not later than a date certain 
for— 

(i) a fixed value of marketable securities 
that are specified in the contract, or 

(ii) other property. 

The preceding sentence shall not apply if the 
partner has the right to elect that such dis- 
tribution be made other than in marketable 
securities. 

(4) DISTRIBUTIONS IN COMPLETE LIQUIDATION 
OF PUBLICLY TRADED PARTNERSHIPS.— 

(A) IN GENERAL.—The amendments made 
by this section shall not apply to the dis- 
tribution of a marketable security in a quali- 
fied partnership liquidation if— 

(i) the marketable securities were received 
by the partnership in a nonrecognition 
transaction in exchange for substantially all 
of the assets of the partnership, 

(ii) the marketable securities are distrib- 
uted by the partnership within 90 days after 
their receipt by the partnership, and 

(iii) the partnership is liquidated before 
the beginning of the Ist taxable year of the 
partnership beginning after December 31, 
1997. 

(B) QUALIFIED PARTNERSHIP LIQUIDATION.— 
For purposes of subparagraph (A), the term 
“qualified partnership liquidation“ means— 

(i) a complete liquidation of a publicly 
traded partnership (as defined in section 
7704(b) of the Internal Revenue Code of 1986) 
which is an existing partnership (as defined 
in section 10211(c)(2) of the Revenue Act of 
1987), and 

(ii) a complete liquidation of a partnership 
which is related to a partnership described in 
clause (i) if such liquidation is related to a 
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complete liquidation of the partnership de- 

scribed in clause (i). 

(5) MARKETABLE SECURITIES.—For purposes 
of this subsection, the term “marketable se- 
curities’’ has the meaning given such term 
by section 731(c) of the Internal Revenue 
Code of 1986, as added by this section, 

SEC. 742, TAXPAYER IDENTIFICATION NUMBERS 
REQUIRED AT BIRTH. 

(a) EARNED INCOME CREDIT.—Clause (i) of 
section 32(c)(3)(D) is amended to read as fol- 
lows: 

( IN GENERAL.—The requirements of this 
subparagraph are met if the taxpayer in- 
cludes the name, age, and TIN of each quali- 
fying child (without regard to this subpara- 
graph) on the return of tax for the taxable 
year.” 

(b) DEPENDENCY EXEMPTION,—Subsection 
(e) of section 6109 is amended to read as fol- 
lows: 

„e) FURNISHING NUMBER FOR DEPEND- 
ENTS.—Any taxpayer who claims an exemp- 
tion under section 151 for any dependent on 
a return for any taxable year shall include 
on such return the identifying number (for 
purposes of this title) of such dependent.” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to returns for taxable 
years beginning after December 31, 1994. 

(2) EXCEPTION.—The amendments made by 
this section shall not apply to— 

(A) returns for taxable years beginning in 
1995 with respect to individuals who are born 
after October 31, 1995, and 

(B) returns for taxable years beginning in 
1996 with respect to individuals who are born 
after November 30, 1996. 

SEC. 743. EXTENSION OF INTERNAL REVENUE 
SERVICE USER FEES. 

Subsection (c) of section 10511 of the Reve- 
nue Act of 1987 (relating to fees for requests 
for ruling, determination, and similar let- 
ters) is amended by striking “October 1, 
1995 and inserting ‘‘October 1, 2000”. 

SEC. 744. MODIFICATION OF SUBSTANTIAL UN- 
DERSTATEMENT PENALTY FOR COR- 
PORATIONS PARTICIPATING IN TAX 
SHELTERS. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 6662(d)(2) (relating to special rules in 
cases involving tax shelters) is amended by 
redesignating clause (ii) as clause (ili) and by 
inserting after clause (i) the following new 
clause: 

(10 SUBPARAGRAPH (B) NOT TO APPLY TO 
CORPORATIONS.—Subparagraph (B) shall not 
apply to any item of a corporation which is 
attributable to a tax shelter.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Clause (i) of section 6662(d)(2)(C) is 
amended by striking In the case of any 
item” and inserting In the case of any item 
of a taxpayer other than a corporation which 
is’. 

(2) Clause (iff) of section 6662(a)(2)(C), as re- 
designated by subsection (a), is amended by 
striking clause ()“ and inserting this sub- 
paragraph“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items re- 
lated to transactions occurring after the 
date of the enactment of this Act. 

SEC. 745. MODIFICATION OF AUTHORITY TO SET 
TERMS AND CONDITIONS FOR SAV- 
INGS BONDS. 

(a) IN GENERAL.—Subsection (b) of section 
3105 of title 31, United States Code, is amend- 
ed to read as follows: 

(bei) The Secretary may— 

() fix the investment yield for savings 
bonds; and 
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„B) change the investment yield on an 
outstanding savings bond, except that the 
yield on a bond for the period held may not 
be decreased below the minimum yield for 
the period guaranteed on the date of issue. 

‘*(2) The Secretary may prescribe regula- 
tions providing that— 

(A) owners of savings bonds may keep the 
bonds after maturity or after a period be- 
yond maturity during which the bonds have 
earned interest and continue to earn interest 
at rates consistent with paragraph (1) of this 
subsection; and 

„B) savings bonds earning a different rate 
of interest before the regulations are pre- 
scribed shall earn a rate of interest consist- 
ent with paragraph (I).“ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds is- 
sued after October 31, 1994. 

Subtitle F—Pension Plan Funding and 
Premiums 
SEC. 750. SHORT TITLE. 

This subtitle may be cited as the Retire- 
ment Protection Act of 19947. 

PART I—PENSION PLAN FUNDING 


Subpart A—Amendments to the Internal 
Revenue Code of 1986 
SEC. 751. MINIMUM FUNDING REQUIREMENTS. 

(a) AMENDMENTS TO ADDITIONAL FUNDING 
REQUIREMENTS FOR SINGLE-EMPLOYER 
PLANS.— 

(1) LIMITATIONS ON ADDITIONAL FUNDING RE- 
QUIREMENT FOR CERTAIN PLANS,— 

(A) IN GENERAL.—Paragraph (1) of section 
412(1) (relating to additional funding require- 
ments for plans which are not multiemployer 
plans) is amended by striking which has an 
unfunded current liability” and inserting “to 
which this subsection applies under para- 
graph (9)’’. 

(B) PLANS TO WHICH REQUIREMENT AP- 
PLIES.—Section 412(1) is amended by adding 
at the end the following new paragraph: 

(9) APPLICABILITY OF SUBSECTION.— 

(A) IN GENERAL.—Except as provided in 
paragraph (6)(A), this subsection shall apply 
to a plan for any plan year if its funded cur- 
rent liability percentage for such year is less 
than 90 percent. 

B) EXCEPTION FOR CERTAIN PLANS AT 
LEAST 80 PERCENT FUNDED.—Subparagraph (A) 
shall not apply to a plan for a plan year if— 

“(1) the funded current liability percentage 
for the plan year is at least 80 percent, and 

(11) such percentage for each of the 2 im- 
mediately preceding plan years (or each of 
the 2d and 3d immediately preceding plan 
years) is at least 90 percent. 

(0) FUNDED CURRENT LIABILITY PERCENT- 
AGE.—For purposes of subparagraphs (A) and 
(B), the term ‘funded current liability per- 
centage’ has the meaning given such term by 
paragraph (8)(B), except that such percent- 
age shall be determined for any plan year— 

“(i) without regard to paragraph (8)(E), and 

(10 by using the rate of interest which is 
the highest rate allowable for the plan year 
under paragraph (7)(C). 

D) TRANSITION RULES.—For purposes of 
this paragraph— 

) FUNDED PERCENTAGE FOR YEARS BEFORE 
1995.—The funded current liability percentage 
for any plan year beginning before January 
1, 1995, shall be treated as not less than 90 
percent only if for such plan year the plan 
met one of the following requirements (as in 
effect for such year): 

(I) The full-funding limitation under sub- 
section (c)(7) for the plan was zero. 

(II) The plan had no additional funding 
requirement under this subsection (or would 
have had no such requirement if its funded 
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current liability percentage had been deter- 
mined under subparagraph (C)). 

(III) The plan’s additional funding re- 
quirement under this subsection did not ex- 
ceed the lesser of 0.5 percent of current li- 
ability or $5,000,000. 

(10 SPECIAL RULE FOR 1995 AND 1996.—For 
purposes of determining whether subpara- 
graph (B) applies to any plan year beginning 
in 1995 or 1996, a plan shall be treated as 
meeting the requirements of subparagraph 
(B) i) if the plan met the requirements of 
clause (i) of this subparagraph for any two of 
the plan years beginning in 1992, 1993, and 
1994 (whether or not consecutive). 

(2) RELATIONSHIP OF ADDITIONAL FUNDING 
REQUIREMENT TO FUNDING STANDARD ACCOUNT 
CHARGES AND CREDITS.— 

(A) Clause (ii) of section 412(1)(1)(A) is 
amended to read as follows: 

1) the sum of the charges for such plan 
year under subsection (b)(2), reduced by the 
sum of the credits for such plan year under 
subparagraph (B) of subsection (b)(3), plus“. 

(B) The last sentence in section 412(1)(1) of 
such Code is amended to read as follows: 


“Such increase shall not exceed the amount 
which, after taking into account charges 
(other than the additional charge under this 
subsection) and credits under subsection (b), 
is necessary to increase the funded current 
liability percentage (taking into account the 
expected increase in current liability due to 
benefits accruing during the plan year) to 100 
percent.” 

(3) AMENDMENT TO DEFICIT REDUCTION CON- 
TRIBUTION.—Paragraph (2) of section 412(1) is 
amended— 

(A) by striking plus“ at the end of sub- 
paragraph (A); 

(B) by striking the period at the end of 
subparagraph (B) and inserting , plus“; and 

(C) by adding at the end the following new 
subparagraph: 

„() the expected increase in current li- 
ability due to benefits accruing during the 
plan year.“ 

(4) INCREASE IN CURRENT LIABILITY DUE TO 
CHANGE IN REQUIRED ASSUMPTIONS.— 

(A) Paragraph (3) of section 412(1) is amend- 
ed by adding at the end the following new 
subparagraphs: 

D) SPECIAL RULE FOR REQUIRED CHANGES 
IN ACTUARIAL ASSUMPTIONS.— 

() IN GENERAL.—The unfunded old liabil- 
ity amount with respect to any plan for any 
plan year shall be increased by the amount 
necessary to amortize the amount of addi- 
tional unfunded old liability under the plan 
in equal annual installments over a period of 
12 plan years (beginning with the first plan 
year beginning after December 31, 1994). 

“(ii) ADDITIONAL UNFUNDED OLD LIABIL- 
ITy.—For purposes of clause (i), the term ad- 
ditional unfunded old liability’ means the 
amount (if any) by which— 

„I) the current lability of the plan as of 
the beginning of the first plan year begin- 
ning after December 31, 1994, valued using 
the assumptions required by paragraph (7)(C) 
as in effect for plan years beginning after De- 
cember 31, 1994, exceeds 

(II) the current liability of the plan as of 
the beginning of such first plan year, valued 
using the same assumptions used under sub- 
clause (I) (other than the assumptions re- 
quired by paragraph (7)(C)), using the prior 
interest rate, and using such mortality as- 
sumptions as were used to determine current 
lability for the first plan year beginning 
after December 31, 1992. 

„(10 PRIOR INTEREST RATE.—For purposes 
of clause (ii), the term ‘prior interest rate’ 
means the rate of interest that is the same 
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percentage of the weighted average under 
subsection (b)(5)(B)(ii)) for the first plan 
year beginning after December 31, 1994, as 
the rate of interest used by the plan to deter- 
mine current liability for the first plan year 
beginning after December 31, 1992, is of the 
weighted average under subsection 
(b)(5)(B)Gd) for such first plan year begin- 
ning after December 31, 1992. 

(E) OPTIONAL RULE FOR ADDITIONAL UN- 
FUNDED OLD LIABILITY.— 

(1) IN GENERAL.—If an employer makes an 
election under clause (ii), the additional un- 
funded old liability for purposes of subpara- 
graph (D) shall be the amount (if any) by 
which— 

“(I) the unfunded current liability of the 
plan as of the beginning of the first plan year 
beginning after December 31, 1994, valued 
using the assumptions required by paragraph 
(7)(C) as in effect for plan years beginning 
after December 31, 1994, exceeds 

(II) the unamortized portion of the un- 
funded old liability under the plan as of the 
beginning of the first plan year beginning 
after December 31, 1994. 

(1) ELECTION.— 

J) An employer may irrevocably elect to 
apply the provisions of this subparagraph as 
of the beginning of the first plan year begin- 
ning after December 31, 1994. 

(II) If an election is made under this 
clause, the increase under paragraph (1) for 
any plan year beginning after December 31, 
1994, and before January 1, 2002, to which this 
subsection applies (without regard to this 
subclause) shall not be less than the increase 
that would be required under paragraph (1) if 
the provisions of this title as in effect for the 
last plan year beginning before January 1, 
1995, had remained in effect.“ 

(B) Clause (i) of section 412(1)(4)(B) is 
amended by inserting , the unamortized 
portion of the additional unfunded old liabil- 
ity,” after old liability“. 

(5) APPLICABLE PERCENTAGE FOR DETERMIN- 
ING UNFUNDED NEW LIABILITY AMOUNT.—Sub- 
paragraph (C) of section 412(1)(4) is amend- 
ed— 

(A) by striking 25 and inserting 40“, 
and 

(B) by striking 35 and inserting ‘*60"’. 

(6) UNPREDICTABLE CONTINGENT EVENT 
AMOUNT.— 

(A) Subparagraph (A) of section 412(1)(5) is 
amended— 

(i) by striking greater of“ and inserting 
“greatest of' before clause (i); 

(ii) by striking or“ at the end of clause 


(i); 

(111) by striking the period at the end of 
clause (ii) and inserting ‘*, or“; and 

(iv) by adding after clause (ii) the follow- 
ing new clause: 

“(iii) the additional amount that would be 
determined under paragraph (4)(A) if the un- 
predictable contingent event benefit liabil- 
ities were included in unfunded new liability 
notwithstanding paragraph (4)(B)(il).”’ 

(B) Paragraph (5) of section 412(1) is amend- 
ed by adding at the end the following new 
subparagraph: 

(E) LIMITATION.—The present value of the 
amounts described in subparagraph (A) with 
respect to any one event shall not exceed the 
unpredictable contingent event benefit li- 
abilities attributable to that event.” 

(C) Clause (ii) of section 412(m)(4)(D) is 
amended— 

(i) by striking greater of” and inserting 
“greatest of” before subclause (I); 

(ii) by striking ‘‘or’’ at the end of sub- 
clause (I); 

(iil) by striking the period at the end of 
subclause (II) and inserting ‘*, or“; and 
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(iv) by adding after subclause (II) the fol- 
lowing new clause: 

(III) 25 percent of the amount determined 
under subsection (1)(5)(A)(ili) for the plan 
year.” 

(1) REQUIRED INTEREST RATE AND MORTAL- 
ITY ASSUMPTIONS FOR DETERMINING CURRENT 
LIABILITY.— 

(A) IN GENERAL.—Subparagraph (C) of sec- 
tion 412(1)(7) is amended to read as follows: 

“(C) INTEREST RATE AND MORTALITY AS- 
SUMPTIONS USED.—Effective for plan years 
beginning after December 31, 1994— 

( INTEREST RATE.— 

„D IN GENERAL.—The rate of interest used 
to determine current liability under this 
subsection shall be the rate of interest used 
under subsection (b)(5), except that the high- 
est rate in the permissible range under sub- 
paragraph (B)) thereof shall not exceed the 
specified percentage under subclause (II) of 
the weighted average referred to in such sub- 
paragraph. 

(II) SPECIFIED PERCENTAGE.—For purposes 
of subclause (I), the specified percentage 
shall be determined as follows: 


In the case of plan The specified percentage 
years beginning in is: 
calendar year: 


(i MORTALITY TABLES.— 

H(I) COMMISSIONERS’ STANDARD TABLE.—In 

the case of plan years beginning before the 
first plan year to which the first tables pre- 
scribed under subclause (II) apply, the mor- 
tality table used in determining current li- 
ability under this subsection shall be the 
table prescribed by the Secretary which is 
based on the prevailing commissioners’ 
standard table (described in section 
807(d)(5)(A)) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 
(II) SECRETARIAL AUTHORITY.—The Sec- 
retary may by regulation prescribe for plan 
years beginning after December 31, 1999, mor- 
tality tables to be used in determining cur- 
rent liability under this subsection. Such ta- 
bles shall be based upon the actual experi- 
ence of pension plans and projected trends in 
such experience. In prescribing such tables, 
the Secretary shall take into account results 
of available independent studies of mortality 
of individuals covered by pension plans. 

(III) PERIODIC REVIEW.—The Secretary 
shall periodically (at least every 5 years) re- 
view any tables in effect under this sub- 
section and shall, to the extent the Sec- 
retary determines necessary, by regulation 
update the tables to reflect the actual expe- 
rience of pension plans and projected trends 
in such experience. 

(110 SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (i1)— 

(I) IN GENERAL.—In the case of plan years 
beginning after December 31, 1995, the Sec- 
retary shall establish mortality tables which 
may be used (in lieu of the tables under 
clause (ii)) to determine current liability 
under this subsection for individuals who are 
entitled to benefits under the plan on ac- 
count of disability. The Secretary shall es- 
tablish separate tables for individuals whose 
disabilities occur in plan years beginning be- 
fore January 1, 1995, and for individuals 
whose disabilities occur in plan years begin- 
ning on or after such date. 

(II) SPECIAL RULE FOR DISABILITIES OCCUR- 
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De- 


CONGRESSIONAL RECORD—SENATE 


cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ- 
uals described in such subclause who are dis- 
abled within the meaning of title II of the 
Social Security Act and the regulations 
thereunder. 

(III) PLAN YEARS BEGINNING IN 1995.—In the 
case of any plan year beginning in 1995, a 
plan may use its own mortality assumptions 
for individuals who are entitled to benefits 
under the plan on account of disability.“ 

(B) AMORTIZATION OF UNFUNDED MORTALITY 
INCREASE AMOUNT.— 

(i) IN GENERAL.—Paragraph (2) of section 
4120), as amended by paragraph (3), is 
amended by striking plus“ at the end of 
subparagraph (B), by striking the period at 
the end of subparagraph (C) and inserting *“‘, 
and“, and by adding at the end the following 
new subparagraph: 

D) the aggregate of the unfunded mortal- 
ity increase amounts.” 

(ii) UNFUNDED MORTALITY INCREASE 
AMOUNT.—Section 412(1), as amended by para- 
graph (1), is amended by adding at the end 
the following new paragraph: 

(100 UNFUNDED MORTALITY INCREASE 
AMOUNT.— 

“(A) IN GENERAL.—The unfunded mortality 
increase amount with respect to each un- 
funded mortality increase is the amount nec- 
essary to amortize such increase in equal an- 
nual installments over a period of 10 plan 
years (beginning with the first plan year for 
which a plan uses any new mortality table 
issued under paragraph (7)(C)(ii)(II) or (III). 

B) UNFUNDED MORTALITY INCREASE.—For 
purposes of subparagraph (A), the term ‘un- 
funded mortality increase’ means an amount 
equal to the excess of— 

(J) the current liability of the plan for the 
first plan year for which a plan uses any new 
mortality table issued under paragraph 
CN) or (III), over 

1) the current liability of the plan for 
such plan year which would have been deter- 
mined if the mortality table in effect for the 
preceding plan year had been used." 

(i11) CONFORMING AMENDMENT.—Clause (i) of 
section 412(1)(4)(B), as amended by paragraph 
(4)(B), is amended by inserting the 
unamortized portion of each unfunded mor- 
tality increase. after “additional unfunded 
old liability, ". 

(8) TRANSITION RULE.—Section 412(1), as 
amended by paragraph (7), is amended by 
adding at the end the following new para- 
graph: 

(11) PHASE-IN OF INCREASES IN FUNDING RE- 
QUIRED BY RETIREMENT PROTECTION ACT OF 
1994.— 

H(A) IN GENERAL. — For any applicable plan 
year, at the election of the employer, the in- 
crease under paragraph (1) shall not exceed 
the greater of— 

( the increase that would be required 
under paragraph (1) if the provisions of this 
title as in effect for plan years beginning be- 
fore January 1, 1995, had remained in effect, 
or 

(1) the amount which, after taking into 
account charges (other than the additional 
charge under this subsection) and credits 
under subsection (b), is necessary to increase 
the funded current liability percentage (tak- 
ing into account the expected increase in 
current liability due to benefits accruing 
during the plan year) for the applicable plan 
year to a percentage equal to the sum of the 
initial funded current liability percentage of 
the plan plus the applicable number of per- 
centage points for such applicable plan year. 

(B) APPLICABLE NUMBER OF PERCENTAGE 
POINTS.— 


26101 


% INITIAL FUNDED CURRENT LIABILITY PER- 
CENTAGE OF 75 PERCENT OR LESS.—Except as 
provided in clause (ii), for plans with an ini- 
tial funded current liability percentage of 75 
percent or less, the applicable number of per- 
centage points for the applicable plan year 
is: 


“In the case The applicable 
of applicable number of 
lan years percentage 
— in: points is: 
1995 3 
1998 6 
1991 9 
1998 12 
1999 15 
2000 A 19 
2001 . 24. 


(10 OTHER CASES.—In the case of a plan to 
which this clause applies, the applicable 
number of percentage points for any such ap- 
plicable plan year is the sum of— 

(D) 2 percentage points; 

(II) the applicable number of percentage 
points (if any) under this clause for the pre- 
ceding applicable plan year; 

(III) the product of .10 multiplied by the 
excess (if any) of (a) 85 percentage points 
over (b) the sum of the initial funded current 
liability percentage and the number deter- 
mined under subclause (II): 

(IV) for applicable plan years beginning 
in 2000, 1 percentage point; and 

(VJ) for applicable plan years beginning in 
2001, 2 percentage points. 

(11) PLANS TO WHICH CLAUSE (il) APPLIES.— 

I) IN GENERAL.—Clause (ii) shall apply to 
a plan for an applicable plan year if the ini- 
tial funded current liability percentage of 
such plan is more than 75 percent. 

(II) PLANS INITIALLY UNDER CLAUSE (i).—In 
the case of a plan which (but for this sub- 
clause) has an initial funded current lability 
percentage of 75 percent or less, clause (11) 
(and not clause (i)) shall apply to such plan 
with respect to applicable plan years begin- 
ning after the first applicable plan year for 
which the sum of the initial funded current 
liability percentage and the applicable num- 
ber of percentage points (determined under 
clause (1)) exceeds 75 percent. For purposes of 
applying clause (ii) to such a plan, the initial 
funded current liability percentage of such 
plan shall be treated as being the sum re- 
ferred to in the preceding sentence. 

“(C) DEFINITIONS.—For purposes of this 
paragraph— 

“(i) The term ‘applicable plan year’ means 
a plan year beginning after December 31, 
1994, and before January 1, 2002. 

“(ii) The term ‘initial funded current li- 
ability percentage’ means the funded current 
liability percentage as of the first day of the 
first plan year beginning after December 31, 
1994. 

(9) LIQUIDITY REQUIREMENT.— 

(A) IN GENERAL.—Section 412(m) is amend- 
ed by redesignating paragraph (5) as para- 
graph (6) and by inserting after paragraph (4) 
the following new paragraph: 

**(5) LIQUIDITY REQUIREMENT,— 

“(A) IN GENERAL.—A plan to which this 
paragraph applies shall be treated as failing 
to pay the full amount of any required in- 
stallment to the extent that the value of the 
liquid assets paid in such installment is less 
than the liquidity shortfall (whether or not 
such liquidity shortfall exceeds the amount 
of such installment required to be paid but 
for this paragraph). 

B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a defined bene- 
fit plan (other than a multiemployer plan or 
a plan described in subsection (1)(6)(A)) 
which— 
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() is required to pay installments under 
this subsection for a plan year, and 

“(ii) has a liquidity shortfall for any quar- 
ter during such plan year. 

(C) PERIOD OF UNDERPAYMENT.—For pur- 
poses of paragraph (1), any portion of an in- 
stallment that is treated as not paid under 
subparagraph (A) shall continue to be treat- 
ed as unpaid until the close of the quarter in 
which the due date for such installment oc- 
curs. 

„D) LIMITATION ON INCREASE.—If the 
amount of any required installment is in- 
creased by reason of subparagraph (A), in no 
event shall such increase exceed the amount 
which, when added to prior installments for 
the plan year, is necessary to increase the 
funded current liability percentage (taking 
into account the expected increase in cur- 
rent liability due to benefits accruing during 
the plan year) to 100 percent. 

(E) DEFINITIONS.—For purposes of this 
paragraph— 

(i) LIQUIDITY SHORTFALL.—The term ‘li- 
quidity shortfall’ means, with respect to any 
required installment, an amount equal to the 
excess (as of the last day of the quarter for 
which such installment is made) of the base 
amount with respect to such quarter over 
the value (as of such last day) of the plan’s 
liquid assets. 

(10 BASE AMOUNT.— 

(I) IN GENERAL.—The term ‘base amount’ 
means, with respect to any quarter, an 
amount equal to 3 times the sum of the ad- 
justed disbursements from the plan for the 12 
months ending on the last day of such quar- 
ter. 

(II) SPECIAL RULE.—If the amount deter- 
mined under clause (i) exceeds an amount 
equal to 2 times the sum of the adjusted dis- 
bursements from the plan for the 36 months 
ending on the last day of the quarter and an 
enrolled actuary certifies to the satisfaction 
of the Secretary that such excess is the re- 
sult of nonrecurring circumstances, the base 
amount with respect to such quarter shall be 
determined without regard to amounts relat- 
ed to those nonrecurring circumstances, 

““({i1) DISBURSEMENTS FROM THE PLAN.—The 
term ‘disbursements from the plan’ means 
all disbursements from the trust, including 
purchases of annuities, payments of single 
sums and other benefits, and administrative 
expenses. 

(iv ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disburse- 
ments from the plan reduced by the product 
of— 

“(I) the plan's funded current liability per- 
centage (as defined in subsection (1)(8)) for 
the plan year, and 

(I) the sum of the purchases of annuities, 
payments of single sums, and such other dis- 
bursements as the Secretary shall provide in 
regulations, 

„„ LIQUID ASSETS.—The term ‘liquid as- 
sets’ means cash, marketable securities and 
such other assets as specified by the Sec- 
retary in regulations. 

“(vi) QUARTER.—The term ‘quarter’ means, 
with respect to any required installment, the 
3-month period preceding the month in 
which the due date for such installment oc- 
curs. 

(F) REGULATIONS.—The Secretary may 
prescribe such regulations as are necessary 
to carry out this paragraph.“ 

(B) EXCISE TAX ON UNPAID LIQUIDITY SHORT- 
FALL.— 

(1) Subsection (e) of section 4971 is amend- 
ed by striking (a) or (b) wherever it ap- 
pears and inserting ‘‘(a), (b), or (f)“. 
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(ii) Section 4971 is amended by redesignat- 
ing subsection (f) as subsection (g) and add- 
ing a new subsection (f) to read as follows: 

“(f) FAILURE TO PAY LIQUIDITY SHORT- 
FALL.— 

(1) IN GENERAL.—In the case of a plan to 
which section 412(m)(5) applies, there is here- 
by imposed a tax of 10 percent of the excess 
(if any) of— 

(A) the amount of the liquidity shortfall 
for any quarter, over 

(B) the amount of such shortfall which is 
paid by the required installment under sec- 
tion 412(m) for such quarter (but only if such 
installment is paid on or before the due date 
for such installment). 

(2) ADDITIONAL TAX.—If the plan has a li- 
quidity shortfall as of the close of any quar- 
ter and as of the close of each of the follow- 
ing 4 quarters, there is hereby imposed a tax 
equal to 100 percent of the amount on which 
tax was imposed by paragraph (1) for such 
first quarter. 

(8) DEFINITIONS AND SPECIAL RULE.— 

(A) LIQUIDITY SHORTFALL; QUARTER.—For 
purposes of this subsection, the terms l- 
quidity shortfall’ and ‘quarter’ have the re- 
spective meanings given such terms by sec- 
tion 412(m)(5). 

„B) SPECIAL RULE.—If the tax imposed by 
paragraph (2) is paid with respect to any li- 
quidity shortfall for any quarter, no further 
tax shall be imposed by this subsection on 
such shortfall for such quarter.” 

(C) TREATMENT OF FAILURE TO MAKE CER- 
TAIN PAYMENTS IF PLAN HAS LIQUIDITY SHORT- 
FALL.—Section 40l(a) is amended by adding 
at the end the following new paragraph: 

(32) TREATMENT OF FAILURE TO MAKE CER- 
TAIN PAYMENTS IF PLAN HAS LIQUIDITY SHORT- 
FALL.— 

(A) IN GENERAL.—A trust forming part of 
a pension plan to which section 412(m)(5) ap- 
plies shall not be treated as failing to con- 
stitute a qualified trust under this section 
merely because such plan ceases to make 
any payment described in subparagraph (B) 
during any period that such plan has a li- 
quidity shortfall (as defined in section 
412(m)(5)). 

B) PAYMENTS DESCRIBED.—A payment is 
described in this subparagraph if such pay- 
ment is— 

“(i) any payment, in excess of the monthly 
amount paid under a single life annuity (plus 
any social security supplements described in 
the last sentence of section 411(a)(9)), to a 
participant or beneficiary whose annuity 
starting date (as defined in section 417(f)(2)) 
occurs during the period referred to in sub- 
paragraph (A), 

(10 any payment for the purchase of an ir- 
revocable commitment from an insurer to 
pay benefits, and 

“(iii) any other payment specified by the 
Secretary by regulations. 

(C) PERIOD OF SHORTFALL.—For purposes 
of this paragraph, a plan has a liquidity 
shortfall during the period that there is an 
underpayment of an installment under sec- 
tion 412(m) by reason of paragraph (5)(A) 
thereof.“ 

(10) AMENDMENT TO DEFINITION OF FULL- 
FUNDING LIMITATION.— 

(A) Subparagraph (A) of section 412(c)(7) is 
amended by inserting (including the ex- 
pected increase in current liability due to 
benefits accruing during the plan year)" 
after current liability“ in clause (i). 

(B) Section 412(c)(7) is amended by adding 
at the end the following new subparagraph: 

(E) MINIMUM AMOUNT.— 

(1) IN GENERAL.—In no event shall the full- 
funding limitation determined under sub- 
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paragraph (A) be less than the excess (if any) 
of— 

(J) 90 percent of the current lability of 
the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

(II) the value of the plan’s assets deter- 
mined under paragraph (2). 

“(if) CURRENT LIABILITY; ASSETS.—For pur- 
poses of clause (i)— 

“(I) the term ‘current Hability’ has the 
meaning given such term by subsection (1)(7) 
(without regard to subparagraph (D) there- 
of), and 

(II) assets shall not be reduced by any 
credit balance in the funding standard ac- 
count.” 

(C) Subparagraph (B) of section 412(c)(7) is 
amended to read as follows: 

(B) CURRENT LIABILITY.—For purposes of 
subparagraph (D) and subclause (I) of sub- 
paragraph (A)(i), the term ‘current liability’ 
has the meaning given such term by sub- 
section (1)(7) (without regard to subpara- 
graphs (C) and (D) thereof) and using the 
rate of interest used under subsection 
(b)(5)(B).”"" 

(11) REFERENCE TO ACT.—Section 404(g)(4) is 
amended by striking the Single-Employer 
Pension Plan Amendments Act of 1986“ and 
inserting the Retirement Protection Act of 
1994 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
after December 31, 1994. 

(2) REFERENCE.—The amendment made by 
subsection (a)(11) shall take effect on the 
date of the enactment of this Act. 

SEC. 752. LIMITATION ON CHANGES IN CURRENT 
LIABILITY ASSUMPTIONS. 

(a) IN GENERAL.—Paragraph (5) of section 
412(c) is amended— 

(1) by striking If the funding method" and 
inserting the following: 

“(A) IN GENERAL.—If the funding method“. 
and 

(2) by adding at the end the following new 
subparagraph: 

“(B) APPROVAL REQUIRED FOR CERTAIN 
CHANGES IN ASSUMPTIONS BY CERTAIN SINGLE- 
EMPLOYER PLANS SUBJECT TO ADDITIONAL 
FUNDING REQUIREMENT.— 

““(1) IN GENERAL.—No actuarial assumption 
(other than the assumptions described in 
subsection (1)(7)(C)) used to determine the 
current liability for a plan to which this sub- 
paragraph applies may be changed without 
the approval of the Secretary. 

(10 PLANS TO WHICH SUBPARAGRAPH AP- 
PLIES.—This subparagraph shall apply to a 
plan only if— 

“(I) the plan is a defined benefit plan 
(other than a multiemployer plan) to which 
title IV of the Employee Retirement Income 
Security Act of 1974 applies; 

(II) the aggregate unfunded vested bene- 
fits as of the close of the preceding plan year 
(as determined under section 4006(a)(3)(E)(iii) 
of the Employee Retirement Income Secu- 
rity Act of 1974) of such plan and all other 
plans maintained by the contributing spon- 
sors (as defined in section 4001(a)(13) of such 
Act) and members of such sponsors’ con- 
trolled groups (as defined in section 
4001(a)(14) of such Act) which are covered by 
title IV of such Act (disregarding plans with 
no unfunded vested benefits) exceed 
$50,000,000; and 

(II) the change in assumptions (deter- 
mined after taking into account any changes 
in interest rate and mortality table) results 
in a decrease in the unfunded current liabil- 
ity of the plan for the current plan year that 
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exceeds $50,000,000, or that exceeds $5,000,000 
and that is 5 percent or more of the current 
liability of the plan before such change.” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
this section shall apply to changes in as- 
sumptions for plan years beginning after Oc- 
tober 28, 1993. 

(2) CERTAIN CHANGES CEASE TO BE EFFEC- 
TIVE.—In the case of changes in assumptions 
for plan years beginning after December 31, 
1992, and on or before October 28, 1993, such 
changes shall cease to be effective for plan 
years beginning after December 31, 1994, if— 

(A) such change would have required the 
approval of the Secretary of the Treasury 
had such amendment applied to such change, 
and 

(B) such change is not so approved. 

SEC, 753. ANTICIPATION OF BARGAINED BENEFIT 
INCREASES, 


(a) IN GENERAL.—Section 412(c) is amended 
by adding at the end the following new para- 
graph: 

(12) ANTICIPATION OF BENEFIT INCREASES 
EFFECTIVE IN THE FUTURE.—In determining 
projected benefits, the funding method of a 
collectively bargained plan described in sec- 
tion 413(a) (other than a multiemployer plan) 
shall anticipate benefit increases scheduled 
to take effect during the term of the collec- 
tive bargaining agreement applicable to the 
plan.“ 

(b) EFFECTIVE DATE. -The amendment 
made by this section shall apply to plan 
years beginning after December 31, 1994, with 
respect to collective bargaining agreements 
in effect on or after January 1, 1995. 

SEC. 784. MODIFICATION OF QUARTERLY CON- 
TRIBUTION REQUIREMENT. 

(a) IN GENERAL.—Paragraph (1) of section 
412(m) is amended— 

(1) by inserting which has a funded cur- 
rent liability percentage (as defined in sub- 
section (1)(8)) for the preceding plan year of 
less than 100 percent“ before fails“, and 

(2) by striking any plan year“ and insert- 
ing the plan year“. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to plan 
years beginning after the date of enactment 
of this Act. 

SEC. 755. EXCEPTIONS TO EXCISE TAX ON NON- 
DEDUCTIBLE CONTRIBUTIONS, 

(a) IN GENERAL.—Section 4972(c) is amend- 
ed by adding at the end the following new 
paragraph: 

“(6) EXCEPTIONS.—In determining the 
amount of nondeductible contributions for 
any taxable year, there shall not be taken 
into account— 

(A) contributions that would be deduct- 
ible under section 404(a)(1)(D) if the plan had 
more than 100 participants if— 

“(i) the plan is covered under section 4021 
of the Employee Retirement Income Secu- 
rity Act of 1974, and 

„(i) the plan is terminated under section 
4041(b) of such Act on or before the last day 
of the taxable year, and 

(B) contributions to 1 or more defined 
contribution plans which are not deductible 
when contributed solely because of section 
404(a)(7), but only to the extent such con- 
tributions do not exceed 6 percent of com- 
pensation (within the meaning of section 
404(a)) paid or accrued (during the taxable 
year for which the contributions were made) 
to beneficiaries under the plans. 

If 1 or more defined benefit plans were taken 
into account in determining the amount al- 
lowable as a deduction under section 404 for 
contributions to any defined contribution 
plan, subparagraph (B) shall apply only if 
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such defined benefit plans are described in 
section 404(a)(1)(D). For purposes of subpara- 
graph (B), the deductible limits under sec- 
tion 404(a)(7) shall first be applied to 
amounts contributed to a defined benefit 
plan and then to amounts described in sub- 
paragraph (B).“ 

(b) EFFECTIVE DATE.— 

a) SECTION 4972.06 A).—Section 
4972(c)(6)(A) of the Internal Revenue Code of 
1986 (as added by this section) shall apply to 
taxable years ending on or after the date of 
enactment of this Act. 

(2) SECTION 4972(C6)(B).—Section 
4972(c)(6)(B) of such Code (as added by this 
section) shall apply to taxable years ending 
on or after December 31, 1992. 

Subpart B—Amendments to the Employee 

Retirement Income Security Act of 1974 
SEC. 761, MINIMUM FUNDING REQUIREMENTS. 

(a) AMENDMENTS TO ADDITIONAL FUNDING 
REQUIREMENTS FOR SINGLE-EMPLOYER 
PLANS.— 

(1) LIMITATIONS ON ADDITIONAL FUNDING RE- 
QUIREMENT FOR CERTAIN PLANS,— 

(A) IN GENERAL.—Paragraph (1) of section 
302(d) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1082(d)) is 
amended by striking which has an unfunded 
current liability" and inserting to which 
this subsection applies under paragraph (9)“. 

(B) PLANS TO WHICH REQUIREMENT AP- 
PLIES.—Section 302(d) of such Act is amended 
by adding at the end the following new para- 
graph: 

“(9) APPLICABILITY OF SUBSECTION.— 

(A) IN GENERAL.—Except as provided in 
paragraph (6)(A), this subsection shall apply 
to a plan for any plan year if its funded cur- 
rent liability percentage for such year is less 
than 90 percent. 

(B) EXCEPTION FOR CERTAIN PLANS AT 
LEAST 80 PERCENT FUNDED.—Subparagraph (A) 
shall not apply to a plan for a plan year if— 

() the funded current liability percentage 
for the plan year is at least 80 percent, and 

“(ii) such percentage for each of the 2 im- 
mediately preceding plan years (or each of 
the 2d and 3d immediately preceding plan 
years) is at least 90 percent. 

“(C) FUNDED CURRENT LIABILITY PERCENT- 
AGE.—For purposes of subparagraphs (A) and 
(B), the term ‘funded current liability per- 
centage’ has the meaning given such term by 
paragraph (8)(B), except that such percent- 
age shall be determined for any plan year— 

“(i) without regard to paragraph (8)(E), and 

“(ii) by using the rate of interest which is 
the highest rate allowable for the plan year 
under paragraph (7)(C). 

„D) TRANSITION RULES.—For purposes of 
this paragraph— 

“({) FUNDED PERCENTAGE FOR YEARS BEFORE 
1995.—The funded current liability percentage 
for any plan year beginning before January 
1, 1995, shall be treated as not less than 90 
percent only if for such plan year the plan 
met one of the following requirements (as in 
effect for such year): 

(J) The full-funding limitation under sub- 
section (c)(7) for the plan was zero. 

(II) The plan had no additional funding 
requirement under this subsection (or would 
have had no such requirement if its funded 
current liability percentage had been deter- 
mined under subparagraph (C)). 

„(III) The plan's additional funding re- 
quirement under this subsection did not ex- 
ceed the lesser of 0.5 percent of current li- 
ability or $5,000,000. 

(1) SPECIAL RULE FOR 1995 AND 1996,—For 
purposes of determining whether subpara- 
graph (B) applies to any plan year beginning 
in 1995 or 1996, a plan shall be treated as 
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meeting the requirements of subparagraph 
(Bii) if the plan met the requirements of 
clause (i) of this subparagraph for any two of 
the plan years beginning in 1992. 1993, and 
1994 (whether or not consecutive). 

(2) RELATIONSHIP OF ADDITIONAL FUNDING 
REQUIREMENT TO FUNDING STANDARD ACCOUNT 
CHARGES AND CREDITS.— 

(A) Clause (ii) of section 302(d)(1)(A) of 
such Act is amended to read as follows: 

(1) the sum of the charges for such plan 
year under subsection (b)(2), reduced by the 
sum of the credits for such plan year under 
subparagraph (B) of subsection (b)(3), plus“. 

(B) The last sentence in section 302(d)(1) of 
such Act is amended to read as follows: 


“Such Increase shall not exceed the amount 
which, after taking into account charges 
(other than the additional charge under this 
subsection) and credits under subsection (b), 
is necessary to increase the funded current 
liability percentage (taking into account the 
expected increase in current lability due to 
benefits accruing during the plan year) to 100 
percent.“ 

(3) AMENDMENT TO DEFICIT REDUCTION CON- 
TRIBUTION.—Paragraph (2) of section 302(d) of 
such Act is amended— 

(A) by striking plus“ at the end of sub- 
paragraph (A); 

(B) by striking the period at the end of 
subparagraph (B) and inserting , plus“; and 

(C) by adding at the end the following new 
subparagraph: 

“(C) the expected increase in current li- 
ability due to benefits accruing during the 
plan year.“ 

(4) INCREASE IN CURRENT LIABILITY DUE TO 
CHANGE IN REQUIRED ASSUMPTIONS.— 

(A) Paragraph (3) of section 302(d) of such 
Act is amended by adding at the end the fol- 
lowing new subparagraphs: 

„D) SPECIAL RULE FOR REQUIRED CHANGES 
IN ACTUARIAL ASSUMPTIONS.— 

(1) IN GENERAL.—The unfunded old liabil- 
ity amount with respect to any plan for any 
plan year shall be increased by the amount 
necessary to amortize the amount of addi- 
tional unfunded old liability under the plan 
in equal annual installments over a period of 
12 plan years (beginning with the first plan 
year beginning after December 31, 1994). 

“(if) ADDITIONAL UNFUNDED OLD LIABIL- 
ITy.—For purposes of clause (i), the term ad- 
ditional unfunded old liability’ means the 
amount (if any) by which— 

„(J) the current liability of the plan as of 
the beginning of the first plan year begin- 
ning after December 31, 1994, valued using 
the assumptions required by paragraph (7)(C) 
as in effect for plan years beginning after De- 
cember 31, 1994, exceeds 

„(II) the current liability of the plan as of 
the beginning of such first plan year, valued 
using the same assumptions used under sub- 
clause (I) (other than the assumptions re- 
quired by paragraph (7)(C)), using the prior 
interest rate, and using such mortality as- 
sumptions as were used to determine current 
liability for the first plan year beginning 
after December 31, 1992. 

(111) PRIOR INTEREST RATE.—For purposes 
of clause (ii), the term ‘prior interest rate’ 
means the rate of interest that is the same 
percentage of the weighted average under 
subsection (b)(5)(B)(ii)(1) for the first plan 
year beginning after December 31, 1994, as 
the rate of interest used by the plan to deter- 
mine current liability for the first plan year 
beginning after December 31, 1992, is of the 
weighted average under subsection 
(b)(5)(B)(ii)(1) for such first plan year begin- 
ning after December 31, 1992. 
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(E) OPTIONAL RULE FOR ADDITIONAL UN- 
FUNDED OLD LIABILITY.— 

ö % IN GENERAL.—If an employer makes an 
election under clause (ii), the additional un- 
funded old liability for purposes of subpara- 
graph (D) shall be the amount (if any) by 
which— 

“(I) the unfunded current liability of the 
plan as of the beginning of the first plan year 
beginning after December 31, 1994, valued 
using the assumptions required by paragraph 
(7)(C) as in effect for plan years beginning 
after December 31, 1994, exceeds 

„(II) the unamortized portion of the un- 
funded old liability under the plan as of the 
beginning of the first plan year beginning 
after December 31, 1994. 

(10 ELECTION.— 

(J) An employer may irrevocably elect to 
apply the provisions of this subparagraph as 
of the beginning of the first plan year begin- 
ning after December 31, 1994. 

(II) If an election is made under this 
clause, the increase under paragraph (1) for 
any plan year beginning after December 31, 
1994, and before January 1, 2002, to which this 
subsection applies (without regard to this 
subclause) shall not be less than the increase 
that would be required under paragraph (1) if 
the provisions of this title as in effect for the 
last plan year beginning before January 1, 
1995, had remained in effect.“ 

(B) Clause (i) of section 302(d)(4)(B) of such 
Act is amended by inserting *“, the 
unamortized portion of the additional un- 
funded old lability," after old liability”. 

(5) APPLICABLE PERCENTAGE FOR DETERMIN- 
ING UNFUNDED NEW LIABILITY AMOUNT.—Sub- 
paragraph (C) of section 302(d)(4) of such Act 
is amended— 

(A) by striking 25 and inserting 40. 
and 

(B) by striking 35“ and inserting ‘‘60"’. 

(6) UNPREDICTABLE CONTINGENT EVENT 
AMOUNT,.— 

(A) Subparagraph (A) of section 302(d)(5) of 
such Act is amended— 

(i) by striking greater of“ and inserting 
“greatest of’ before clause (1); 

(ii) by striking “or” at the end of clause 
(i); 

(iii) by striking the period at the end of 
clause (ti) and inserting , or’’; and 

(iv) by adding after clause (ii) the follow- 
ing new clause: 

(111) the additional amount that would be 
determined under paragraph (4)(A) if the un- 
predictable contingent event benefit liabil- 
ities were included in unfunded new liability 
notwithstanding paragraph (4)(B)(1i).”’ 

(B) Paragraph (5) of section 302(d) of such 
Act is amended by adding at the end the fol- 
lowing new subparagraph: 

(E) LIMITATION.—The present value of the 
amounts described in subparagraph (A) with 
respect to any one event shall not exceed the 
unpredictable contingent event benefit li- 
abilities attributable to that event.” 

(C) Clause (il) of section 302(e)(4)(D) of such 
Act is amended— 

(i) by striking greater of” and inserting 
“greatest of before subclause (I); 

(ii) by striking or“ at the end of sub- 
clause (I); 

(iii) by striking the period at the end of 
subclause (II) and inserting `‘, or“; and 

(iv) by adding after subclause (II) the fol- 
lowing new clause: 

(III) 25 percent of the amount determined 
under subsection (d)(5)(A)(ili) for the plan 
year.” 

(T) REQUIRED INTEREST RATE AND MORTAL- 
ITY ASSUMPTIONS FOR DETERMINING CURRENT 
LIABILITY,— 
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(A) IN GENERAL.—Subparagraph (C) of sec- 
tion 302(d)(7) of such Act is amended to read 
as follows: 

(C) INTEREST RATE AND MORTALITY AS- 
SUMPTIONS USED.—Effective for plan years 
beginning after December 31, 1994— 

“({) INTEREST RATE.— 

(I) IN GENERAL.—The rate of interest used 
to determine current liability under this 
subsection shall be the rate of interest used 
under subsection (b)(5), except that the high- 
est rate in the permissible range under sub- 
paragraph (B)(il) thereof shall not exceed the 
specified percentage under subclause (II) of 
the weighted average referred to in such sub- 
paragraph. 

(II) SPECIFIED PERCENTAGE.—For purposes 
of subclause (I), the specified percentage 
shall be determined as follows: 


In the case of plan years beginning 
in calendar year: 


Percentage 


(10 MORTALITY TABLES.— 

(IJ) COMMISSIONERS’ STANDARD TABLE.—In 
the case of plan years beginning before the 
first plan year to which the first tables pre- 
scribed under subclause (II) apply, the mor- 
tality table used in determining current li- 
ability under this subsection shall be the 
table prescribed by the Secretary of the 
Treasury which is based on the prevailing 
commissioners’ standard table (described in 
section 807(d)(5)(A) of the Internal Revenue 
Code of 1986) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 

(II) SECRETARIAL AUTHORITY.—The Sec- 
retary of the Treasury may by regulation 
prescribe for plan years beginning after De- 
cember 31, 1999, mortality tables to be used 
in determining current liability under this 
subsection. Such tables shall be based upon 
the actual experience of pension plans and 
projected trends in such experience. In pre- 
scribing such tables, the Secretary of the 
Treasury shall take into account results of 
available independent studies of mortality of 
individuals covered by pension plans. 

(III) PERIODIC REVIEW.—The Secretary of 
the Treasury shall periodically (at least 
every 5 years) review any tables in effect 
under this subsection and shall, to the ex- 
tent the Secretary determines necessary, by 
regulation update the tables to reflect the 
actual experience of pension plans and pro- 
jected trends in such experience. 

(III) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (ii)— 

(I) IN GENERAL.—In the case of plan years 
beginning after December 31, 1995, the Sec- 
retary of the Treasury shall establish mor- 
tality tables which may be used (in lieu of 
the tables under clause (10) to determine 
current liability under this subsection for in- 
dividuals who are entitled to benefits under 
the plan on account of disability. Such Sec- 
retary shall establish separate tables for in- 
dividuals whose disabilities occur in plan 
years beginning before January 1, 1995, and 
for individuals whose disabilities occur in 
plan years beginning on or after such date. 

(II) SPECIAL RULE FOR DISABILITIES OCCUR- 
RING AFTER 19%.—In the case of disabilities 
occurring in plan years beginning after De- 
cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ- 
uals described in such subclause who are dis- 
abled within the meaning of title II of the 
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Social Security Act and the regulations 
thereunder. 

(III) PLAN YEARS BEGINNING IN 1995.—In the 
case of any plan year beginning in 1995, a 
plan may use its own mortality assumptions 
for individuals who are entitled to benefits 
under the plan on account of disability.” 

(B) AMORTIZATION OF UNFUNDED MORTALITY 
INCREASE AMOUNT.— 

(i) IN GENERAL.—Paragraph (2) of section 
302(d) of such Act, as amended by paragraph 
(3), is amended by striking plus“ at the end 
of subparagraph (B), by striking the period 
at the end of subparagraph (C) and inserting 
„ and“, and by adding at the end the follow- 
ing new subparagraph: 

D) the aggregate of the unfunded mortal- 
ity increase amounts.“ 

(ii) UNFUNDED MORTALITY INCREASE 
AMOUNT.—Section 302(d) of such Act, as 
amended by paragraph (1), is amended by 
adding at the end the following new para- 
graph: 

(10) UNFUNDED 
AMOUNT.— 

(A) IN GENERAL.—The unfunded mortality 
increase amount with respect to each un- 
funded mortality Increase is the amount nec- 
essary to amortize such increase in equal an- 
nual installments over a period of 10 plan 
years (beginning with the first plan year for 
which a plan uses any new mortality table 
issued under paragraph NM, C) or (III). 

B) UNFUNDED MORTALITY INCREASE.—For 
purposes of subparagraph (A), the term ‘un- 
funded mortality increase’ means an amount 
equal to the excess of— 

) the current liability of the plan for the 
first plan year for which a plan uses any new 
mortality table issued under paragraph 
(7)(C)(i1 (11) or (II), over 

(1) the current liability of the plan for 
such plan year which would have been deter- 
mined if the mortality table in effect for the 
preceding plan year had been used.“ 

(iii) CONFORMING AMENDMENT.—Clause (1) of 
section 302(d)(4)(B) of such Act, as amended 
by paragraph (4)(B), is amended by inserting 
“the unamortized portion of each unfunded 
mortality increase,” after additional un- 
funded old liability.“ 

(8) TRANSITION RULE.—Section 302(d) of 
such Act, as amended by paragraph (7), is 
amended by adding at the end the following 
new paragraph: 

(11) PHASE-IN OF INCREASES IN FUNDING RE- 
QUIRED BY RETIREMENT PROTECTION ACT OF 
1994,— 

“(A) IN GENERAL.—For any applicable plan 
year, at the election of the employer, the in- 
crease under paragraph (1) shall not exceed 
the greater of— 

) the increase that would be required 
under paragraph (1) if the provisions of this 
title as in effect for plan years beginning be- 
fore January 1, 1995, had remained in effect, 
or 

“di) the amount which, after taking into 
account charges (other than the additional 
charge under this subsection) and credits 
under subsection (b), is necessary to increase 
the funded current liability percentage (tak- 
ing into account the expected increase in 
current liability due to benefits accruing 
during the plan year) for the applicable plan 
year to a percentage equal to the sum of the 
initial funded current lability percentage of 
the plan plus the applicable number of per- 
centage points for such applicable plan year. 

(B) APPLICABLE NUMBER OF PERCENTAGE 
POINTS.— 

() INITIAL FUNDED CURRENT LIABILITY PER- 
CENTAGE OF 75 PERCENT OR LESS.—Except as 
provided in clause (ii), for plans with an ini- 
tial funded current liability percentage of 75 
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percent or less, the applicable number of per- 
centage points for the applicable plan year 
is: 


“In the case The applicable 
7 applicable number of 
an years percentage 

b. ng in: points i 

6 

9 

12 

15 

19 

24. 


(11) OTHER CASES.—In the case of a plan to 
which this clause applies, the applicable 
number of percentage points for any such ap- 
plicable plan year is the sum of— 

(I) 2 percentage points; 

(II) the applicable number of percentage 
points (if any) under this clause for the pre- 
ceding applicable plan year; 

(III) the product of .10 multiplied by the 
excess (if any) of (a) 85 percentage points 
over (b) the sum of the initial funded current 
liability percentage and the number deter- 
mined under subclause (II); 

(IV) for applicable plan years beginning 
in 2000, 1 percentage point; and 

(V) for applicable plan years beginning in 
2001, 2 percentage points. 

(iil) PLANS TO WHICH CLAUSE (il) APPLIES,— 

(I) IN GENERAL.—Clause (ii) shall apply to 
a plan for an applicable plan year if the ini- 
tial funded current liability percentage of 
such plan is more than 75 percent. 

(II) PLANS INITIALLY UNDER CLAUSE H. -In 
the case of a plan which (but for this sub- 
clause) has an initial funded current lability 
percentage of 75 percent or less, clause (ii) 
(and not clause (i)) shall apply to such plan 
with respect to applicable plan years begin- 
ning after the first applicable plan year for 
which the sum of the initial funded current 
liability percentage and the applicable num- 
ber of percentage points (determined under 
clause (1)) exceeds 75 percent. For purposes of 
applying clause (ii) to such a plan, the initial 
funded current liability percentage of such 
plan shall be treated as being the sum re- 
ferred to in the preceding sentence. 

„C) DEFINITIONS.—For purposes of this 
paragraph— 

u(i) The term ‘applicable plan year’ means 
a plan year beginning after December 31, 
1994, and before January 1, 2002. 

“(ii) The term ‘initial funded current li- 
ability percentage’ means the funded current 
liability percentage as of the first day of the 
first plan year beginning after December 31, 
1994. 

(9) LIQUIDITY REQUIREMENT.— 

(A) IN GENERAL.—Section 302(e) of such Act 
is amended by redesignating paragraph (5) as 
paragraph (6) and by inserting after para- 
graph (4) the following new paragraph: 

(5) LIQUIDITY REQUIREMENT, — 

(A) IN GENERAL.—A plan to which this 
paragraph applies shall be treated as failing 
to pay the full amount of any required in- 
stallment to the extent that the value of the 
liquid assets paid in such installment is less 
than the liquidity shortfall (whether or not 
such liquidity shortfall exceeds the amount 
of such installment required to be paid but 
for this paragraph). 

B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a defined bene- 
fit plan (other than a multiemployer plan or 
a plan described in subsection (d)(6)(A)) 
which— 

() eis required to pay installments under 
this subsection for a plan year, and 

(ii) has a liquidity shortfall for any quar- 
ter during such plan year. 
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“(C) PERIOD OF UNDERPAYMENT.—For pur- 
poses of paragraph (1), any portion of an in- 
stallment that Is treated as not paid under 
subparagraph (A) shall continue to be treat- 
ed as unpaid until the close of the quarter in 
which the due date for such installment oc- 
curs. 

„D) LIMITATION ON INCREASE.—If the 
amount of any required installment is in- 
creased by reason of subparagraph (A), in no 
event shall such increase exceed the amount 
which, when added to prior installments for 
the plan year, is necessary to increase the 
funded current liability percentage (taking 
into account the expected increase in cur- 
rent liability due to benefits accruing during 
the plan year) to 100 percent. 

(E) DEFINITIONS.—For purposes of this 
paragraph— 

() LIQUIDITY SHORTFALL.—The term - 
quidity shortfall’ means, with respect to any 
required installment, an amount equal to the 
excess (as of the last day of the quarter for 
which such installment is made) of the base 
amount with respect to such quarter over 
the value (as of such last day) of the plan's 
liquid assets. 

(10 BASE AMOUNT.— 

(I) IN GENERAL.—The term base amount’ 
means, with respect to any quarter, an 
amount equal to 3 times the sum of the ad- 
justed disbursements from the plan for the 12 
months ending on the last day of such quar- 
ter. 

(II) SPECIAL RULE.—If the amount deter- 
mined under clause (i) exceeds an amount 
equal to 2 times the sum of the adjusted dis- 
bursements from the plan for the 36 months 
ending on the last day of the quarter and an 
enrolled actuary certifies to the satisfaction 
of the Secretary of the Treasury that such 
excess is the result of nonrecurring cir- 
cumstances, the base amount with respect to 
such quarter shall be determined without re- 
gard to amounts related to those non- 
recurring circumstances, 

“({il) DISBURSEMENTS FROM THE PLAN.—The 
term ‘disbursements from the plan’ means 
all disbursements from the trust, including 
purchases of annuities, payments of single 
sums and other benefits, and administrative 
expenses. 

(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disburse- 
ments from the plan reduced by the product 
of— 

I) the plan's funded current liability per- 
centage (as defined in subsection (d)(8)) for 
the plan year, and 

(II) the sum of the purchases of annuities, 
payments of single sums, and such other dis- 
bursements as the Secretary of the Treasury 
shall provide in regulations. 

“(v) LIQUID ASSETS.—The term ‘liquid as- 
sets’ means cash, marketable securities and 
such other assets as specified by the Sec- 
retary of the Treasury in regulations. 

(vi) QUARTER.—The term ‘quarter’ means, 
with respect to any required installment, the 
3-month period preceding the month in 
which the due date for such installment oc- 
curs. 

(F) REGULATIONS.—The Secretary of the 
Treasury may prescribe such regulations as 
are necessary to carry out this paragraph.” 

(B) LIMITATION ON DISTRIBUTIONS OTHER 
THAN LIFE ANNUITIES PAID BY THE PLAN.— 

(1) Section 206 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1056) is 
amended by adding at the end the following 
new subsection: 

(e) LIMITATION ON DISTRIBUTIONS OTHER 
THAN LIFE ANNUITIES PAID BY THE PLAN.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this part, the fiduciary of 
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a pension plan that is subject to the addi- 
tional funding requirements of section 302(d) 
shall not permit a prohibited payment to be 
made from a plan during a period in which 
such plan has a liquidity shortfall (as defined 
in section 302(e)(5)). 

02) PROHIBITED PAYMENT.—For purposes of 
paragraph (1), the term ‘prohibited payment’ 
means— 

A) any payment, in excess of the month- 
ly amount paid under a single life annuity 
(plus any social security supplements de- 
scribed in the last sentence of section 
204(b)(1G)), to a participant or beneficiary 
whose annuity starting date (as defined in 
section 205(h)(2)), that occurs during the pe- 
riod referred to in paragraph (1), 

(B) any payment for the purchase of an ir- 
revocable commitment from an insurer to 
pay benefits, and 

“(C) any other payment specified by the 
Secretary of the Treasury by regulations. 

(3) PERIOD OF SHORTFALL.—For purposes 
of this subsection, a plan has a liquidity 
shortfall during the period that there is an 
underpayment of an installment under sec- 
tion 302(e) by reason of paragraph (5)(A) 
thereof. 

“(4) COORDINATION WITH OTHER PROVI- 
SIONS.—Compliance with this subsection 
shall not constitute a violation of any other 
provision of this Act.“ 

(41) Section 502 of such Act is amended by 
adding at the end a new subsection (m) to 
read as follows: 

em) In the case of a distribution to a pen- 
sion plan participant or beneficiary in viola- 
tion of section 206(e) by a plan fiduciary, the 
Secretary shall assess a penalty against such 
fiduciary in an amount equal to the value of 
the distribution. Such penalty shall not ex- 
ceed $10,000 for each such distribution." 

(10) AMENDMENT TO DEFINITION OF FULL- 
FUNDING LIMITATION.— 

(A) Subparagraph (A) of section 302(c)(7) of 
such Act is amended by inserting “(including 
the expected Increase in current liability due 
to benefits accruing during the plan year)" 
after current liability“ in clause (1). 

(B) Section 302(c)(7) of such Act is amended 
by adding at the end the following new sub- 
paragraph: 

H(E) MINIMUM AMOUNT.— 

“({) IN GENERAL.—In no event shall the full - 
funding limitation determined under sub- 
paragraph (A) be less than the excess (if any) 
of— 

J) 90 percent of the current liability of 
the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

(II) the value of the plan's assets deter- 
mined under paragraph (2). 

“(ii) CURRENT LIABILITY; ASSETS.—For pur- 
poses of clause (1)— 

) the term ‘current liability’ has the 
meaning given such term by subsection (d)(7) 
(without regard to subparagraph (D) there- 
of), and 

(IJ) assets shall not be reduced by any 
credit balance in the funding standard ac- 
count.“ 

(C) Subparagraph (B) of section 302(c)(7) of 
such Act is amended to read as follows: 

(B) CURRENT LIABILITY.—For purposes of 
subparagraph (D) and subclause (I) of sub- 
paragraph (A), the term ‘current liability’ 
has the meaning given such term by sub- 
section (d)(7) (without regard to subpara- 
graphs (C) and (D) thereof) and using the 
rate of interest used under subsection 
(b)(5)(B).”* 

(11) DEFINITION OF CONTRIBUTING SPONSOR.— 
Paragraph (13) of section 4001(a) of such Act 
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(29 U.S.C. 1301(a)(13)) is amended by striking 
“means a person—" and all that follows and 
inserting means a person described in sec- 
tion 302(c)(11)(A) of this Act (without regard 
to section 302(c)(11)(B) of this Act) or section 
412(c)(11)(A) of the Internal Revenue Code of 
1986 (without regard to section 412(c)(11)(B) 
of such Code).“ 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
after December 31, 1994. 

(2) CONTRIBUTING SPONSOR.—The amend- 
ment made by subsection (a)(11) shall be ef- 
fective as if included in the Pension Protec- 
tion Act. 

SEC. 762. LIMITATION ON CHANGES IN CURRENT 
LIABILITY ASSUMPTIONS. 

(a) IN GENERAL.—Paragraph (5) of section 
302(c) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1082(c)(5)) is 
amended— 

(1) by striking If the funding method“ and 
inserting the following: 

(A) IN GENERAL.—If the funding method“. 
and 

(2) by adding at the end the following new 
subparagraph: 

„(B) APPROVAL REQUIRED FOR CERTAIN 
CHANGES IN ASSUMPTIONS BY CERTAIN SINGLE- 
EMPLOYER PLANS SUBJECT TO ADDITIONAL 
FUNDING REQUIREMENT.— 

( IN GENERAL.—No actuarial assumption 
(other than the assumptions described in 
subsection (d)(7)(C)) used to determine the 
current liability for a plan to which this sub- 
paragraph applies may be changed without 
the approval of the Secretary of the Treas- 
ury 


(10) PLANS TO WHICH SUBPARAGRAPH AP- 
PLIES.—This subparagraph shall apply to a 
plan only if— 

(J) the plan is a defined benefit plan 
(other than a multiemployer plan) to which 
title IV applies; 

(II) the aggregate unfunded vested bene- 
fits as of the close of the preceding plan year 
(as determined under section 
4006(a)(3)(E)(ii1)) of such plan and all other 
plans maintained by the contributing spon- 
sors (as defined in section 4001(a)(13)) and 
members of such sponsors’ controlled groups 
(as defined in section 400l(a)(14)) which are 
covered by title IV (disregarding plans with 
no unfunded vested benefits) exceed 
$50,000,000; and 

(III) the change in assumptions (deter- 
mined after taking into account any changes 
in interest rate and mortality table) results 
in a decrease in the unfunded current labil- 
ity of the plan for the current plan year that 
exceeds $50,000,000, or that exceeds $5,000,000 
and that is 5 percent or more of the current 
liability of the plan before such change. 

(b) EFFECTIVE DATR.— 

(1) IN GENERAL. The amendment made by 
this section shall apply to changes in as- 
sumptions for plan years beginning after Oc- 
tober 28, 1993. 

(2) CERTAIN CHANGES CEASE TO BE EFFEC- 
TIVE.—In the case of changes in assumptions 
for plan years beginning after December 31, 
1992, and on or before October 28, 1993, such 
changes shall cease to be effective for plan 
years beginning after December 31, 1994, if— 

(A) such change would have required the 
approval of the Secretary of the Treasury 
had such amendment applied to such change, 
and 

(B) such change is not so approved. 

SEC. 783. ANTICIPATION OF BARGAINED BENEFIT 
INCREASES. 

(a) IN GENERAL.—Section 302(c) of the Em- 

ployee Retirement Income Security Act of 


CONGRESSIONAL RECORD—SENATE 


1974 (29 U.S.C. 1082(c)) is amended by adding 
at the end the following new paragraph: 

(12) ANTICIPATION OF BENEFIT INCREASES 
EFFECTIVE IN THE FUTURE.—In determining 
projected benefits, the funding method of a 
collectively bargained plan described in sec- 
tion 413(a) of the Internal Revenue Code of 
1986 (other than a multiemployer plan) shall 
anticipate benefit increases scheduled to 
take effect during the term of the collective 
1 agreement applicable to the 
plan. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to plan 
years beginning after December 31, 1994 with 
respect to collective bargaining agreements 
in effect on or after January 1, 1995. 

SEC. 764. MODIFICATION OF QUARTERLY CON- 
TRIBUTION REQUIREMENT. 

(a) IN GENERAL.—Paragraph (1) of section 
302(e) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1082(e)) is 
amended— 

(1) by inserting which has a funded cur- 
rent liability percentage (as defined in sub- 
section (d)(8)) for the preceding plan year of 
less than 100 percent“ before fails“, and 

(2) by striking any plan year“ and insert- 
ing the plan year“. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to plan 
years beginning after the date of enactment 
of this Act. 

Subpart C—Other Funding Provisions 
SEC. 766. PROHIBITION ON BENEFIT INCREASES 
WHERE PLAN SPONSOR IS IN BANK- 
RUPTCY. 

(a) AMENDMENT TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.—Section 
204 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1054) is amended 
by redesignating subsection (i) as (j) and in- 
serting after subsection (h) the following 
new subsection: 

(%) In the case of a plan described in 
paragraph (3) which is maintained by an em- 
ployer that is a debtor in a case under title 
11. United States Code, or similar Federal or 
State law, no amendment of the plan which 
increases the liabilities of the plan by reason 
of— 

(A) any increase in benefits, 

B) any change in the accrual of benefits, 
or 

(C) any change in the rate at which bene- 
fits become nonforfeitable under the plan, 
with respect to employees of the debtor, 
shall be effective prior to the effective date 
of such employer's plan of reorganization. 

(2) Paragraph (1) shall not apply to any 
plan amendment that— 

(A) the Secretary of the Treasury deter- 
mines to be reasonable and that provides for 
only de minimis increases in the liabilities 
of the plan with respect to employees of the 
debtor, 

(B) only repeals an amendment described 
in section 302(c)(8), 

„(C) is required as a condition of qualifica- 
tion under part I of subchapter D of chapter 
1 of the Internal Revenue Code of 1986, or 

D) was adopted prior to, or pursuant to a 
collective bargaining agreement entered into 
prior to, the date on which the employer be- 
came a debtor in a case under title 11, United 
States Code, or similar Federal or State law. 

(3) This subsection shall apply only to 
plans (other than multiemployer plans) cov- 
ered under section 4021 of this Act for which 
the funded current liability percentage 
(within the meaning of section 302(d)8) of 
this Act) Is less than 100 percent after taking 
into account the effect of the amendment. 

(4) For purposes of this subsection, the 
term ‘employer’ has the meaning set forth in 


September 27, 1994 


section 302(c\(11)(A), without regard to sec- 
tion 302(c)(11)(B).”* 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Section 40l(a), as amended by sec- 
tion 751 of this Act, is further amended by 
adding at the end the following new para- 
graph: 

(33) PROHIBITION ON BENEFIT INCREASES 
WHILE SPONSOR IS IN BANKRUPTCY.— 

(CA) IN GENERAL.—A trust which is part of 
a plan to which this paragraph applies shall 
not constitute a qualified trust under this 
section if an amendment to such plan is 
adopted while the employer is a debtor in a 
case under title 11, United States Code, or 
similar Federal or State law, if such amend- 
ment increases liabilities of the plan by rea- 
son of— 

~(i) any increase in benefits, 

(11) any change in the accrual of benefits, 
or 

“(iil) any change in the rate at which bene- 
fits become nonforfeitable under the plan, 


with respect to employees of the debtor, and 
such amendment is effective prior to the ef- 
fective date of such employer's plan of reor- 
ganization. 

(B) EXCEPTIONS.—This paragraph shall 
not apply to any plan amendment if— 

„) the plan, were such amendment to 
take effect, would have a funded current li- 
ability percentage (as defined in section 
412(1)(8)) of 100 percent or more, 

(1) the Secretary determines that such 
amendment is reasonable and provides for 
only de minimis increases in the liabilities 
of the plan with respect to employees of the 
debtor, 

(iil) such amendment only repeals an 
amendment described in subsection 412(¢)(8), 
or 

“(iv) such amendment is required as a con- 
dition of qualification under this part. 

(C) PLANS TO WHICH THIS PARAGRAPH AP- 
PLIES.—This paragraph shall apply only to 
plans (other than multiemployer plans) cov- 
ered under section 4021 of the Employee Re- 
tirement Income Security Act of 1974. 

D) EMPLOYER.—For purposes of this para- 
graph, the term ‘employer’ means the em- 
ployer referred to in section 412(cX11) (with- 
out regard to subparagraph (B) thereof). 

(c) EFFECTIVE DATE OF PLAN AMENDMENT.— 
Section 4022 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1322) is 
amended by inserting at the end the follow- 
ing new subsection: 

() For purposes of this section, the effec- 
tive date of a plan amendment described in 
section 204(i)(1) shall be the effective date of 
the plan of reorganization of the employer 
described in section 204000) or, if later, the 
effective date stated in such amendment.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
amendments adopted on or after the date of 
enactment of this Act. 

SEC. 767. SINGLE SUM DISTRIBUTIONS. 

(a) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986 RELATING TO MINIMUM BENE- 
FITS.— 

(1) DETERMINATION OF PRESENT VALUE FOR 
PURPOSES OF RESTRICTIONS ON MANDATORY 
DISTRIBUTIONS.—Subparagraph (B) of section 
411(a)(11) is amended to read as follows: 

(B) DETERMINATION OF PRESENT VALUE,— 
For purposes of subparagraph (A), the 
present value shall be calculated in accord- 
ance with section 417(e)(3).” 

(2) DETERMINATION OF PRESENT VALUE FOR 
PURPOSES OF RESTRICTIONS ON CASH-OUTS.— 
Paragraph (3) of section 417(e) is amended to 
read as follows: 

(3) DETERMINATION OF PRESENT VALUE,— 
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(A) IN GENERAL.— 

“(1) PRESENT VALUE.—Except as provided in 
subparagraph (B), for purposes of paragraphs 
(1) and (2), the present value shall not be less 
than the present value calculated by using 
the applicable mortality table and the appli- 
cable interest rate. 

(11) DEFINITIONS.—For purposes of clause 
ae 

(I) APPLICABLE MORTALITY TABLE,—The 
term ‘applicable mortality table’ means the 
table prescribed by the Secretary. Such table 
shall be based on the prevailing commis- 
sioners’ standard table (described in section 
807(d)(5)(A)) used to determine reserves for 
group annuity contracts issued on the date 
as of which present value is being deter- 
mined (without regard to any other subpara- 
graph of section 807(d)(5)). 

(II) APPLICABLE INTEREST RATE.—The 
term ‘applicable interest rate’ means the an- 
nual rate of interest on 30-year Treasury se- 
curities for the month before the date of dis- 
tribution or such other time as the Sec- 
retary may by regulations prescribe. 

(B) EXCEPTION.—In the case of a distribu- 
tion from a plan that was adopted and in ef- 
fect before the date of the enactment of the 
Retirement Protection Act of 1994, the 
present value of any distribution made be- 
fore the earlier of— 

(J) the later of the date a plan amendment 
applying subparagraph (A) is adopted or 
made effective, or 

(10 the first day of the first plan year be- 
ginning after December 31, 1999, 


shall be calculated, for purposes of para- 
graphs (1) and (2), using the interest rate de- 
termined under the regulations of the Pen- 
sion Benefit Guaranty Corporation for deter- 
mining the present value of a lump sum dis- 
tribution on plan termination that were in 
effect on September 1, 1993, and using the 
provisions of the plan as in effect on the day 
before such date of enactment; but only if 
such provisions of the plan met the require- 
ments of section 417(e)(3) as in effect on the 
day before such date of enactment.” 

(b) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986 RELATING TO MAXIMUM BENE- 
FITS.—Subparagraph (E) of section 415(b)(2) 
is amended— 

(1) by redesignating clauses (ii) and (ili) as 
clauses (ili) and (iv), respectively, 

(2) by striking clause (i) and inserting the 
following new clauses: 

“(1) Except as provided in clause (ii), for 
purposes of adjusting any benefit or limita- 
tion under subparagraph (B) or (C), the inter- 
est rate assumption shall not be less than 
the greater of 5 percent or the rate specified 
in the plan. 

(1) For purposes of adjusting the benefit 
or limitation of any form of benefit subject 
to section 417(e)(3), the applicable interest 
rate (as defined in section 417(e)(3)) shall be 
substituted for ‘5 percent’ in clause ().“, and 

(3) by adding at the end the following new 
clause: 

„) For purposes of adjusting any benefit 
or limitation under subparagraph (B), (C), or 
(D), the mortality table used shall be the 
table prescribed by the Secretary. Such table 
shall be based on the prevailing commis- 
sioners’ standard table (described in section 
807(d)(5)(A)) used to determine reserves for 
group annuity contracts issued on the date 
the adjustment is being made (without re- 
gard to any other subparagraph of section 
807(a)(5))."" 

(c) AMENDMENTS TO EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974.— 

(1) DETERMINATION OF PRESENT VALUE FOR 
PURPOSES OF RESTRICTIONS ON MANDATORY 
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DISTRIBUTIONS.—Section 203(e)(2) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1053(e)(2)) is amended to read 
as follows: 

(2) For purposes of paragraph (1), the 
present value shall be calculated in accord- 
ance with section 205(g)(3).”” 

(2) DETERMINATION OF PRESENT VALUE FOR 
PURPOSES OF RESTRICTIONS ON CASH-OUTS.— 
Section 205(g)(3) of such Act (29 U.S.C. 
1055(g)(3)) is amended to read as follows: 

(3) DETERMINATION OF PRESENT VALUE.— 

‘(A) IN GENERAL.— 

(1) PRESENT VALUE,—Except as provided in 
subparagraph (B), for purposes of paragraphs 
(1) and (2), the present value shall not be less 
than the present value calculated by using 
the applicable mortality table and the appli- 
cable interest rate. 

“(ii) DEFINITIONS.—For purposes of clause 
(i)— 

“(I) APPLICABLE MORTALITY TABLE.—The 
term ‘applicable mortality table’ means the 
table prescribed by the Secretary of the 
Treasury. Such table shall be based on the 
prevailing commissioners’ standard table 
(described in section 807(d)(5)(A) of the Inter- 
nal Revenue Code of 1986) used to determine 
reserves for group annuity contracts issued 
on the date as of which present value is 
being determined (without regard to any 
other subparagraph of section 807(d)(5) of 
such Code). 

(II) APPLICABLE INTEREST RATE.—The 
term ‘applicable interest rate’ means the an- 
nual rate of interest on 30-year Treasury se- 
curities for the month before the date of dis- 
tribution or such other time as the Sec- 
retary of the Treasury may by regulations 
prescribe. 

B) EXCEPTION.—In the case of a distribu- 
tion from a plan that was adopted and in ef- 
fect prior to the date of the enactment of the 
Retirement Protection Act of 1994, the 
present value of any distribution made be- 
fore the earlier of— 

(i) the later of when a plan amendment 
applying subparagraph (A) is adopted or 
made effective, or 

“(ii) the first day of the first plan year be- 
ginning after December 31, 1999, 


shall be calculated, for purposes of para- 
graphs (1) and (2), using the interest rate de- 
termined under the regulations of the Pen- 
sion Benefit Guaranty Corporation for deter- 
mining the present value of a lump sum dis- 
tribution on plan termination that were in 
effect on September 1, 1993, and using the 
provisions of the plan as in effect on the day 
before such date of enactment; but only if 
such provisions of the plan met the require- 
ments of section 205(g)(3) as in effect on the 
day before such date of enactment.” 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to plan years and 
limitation years beginning after December 
31, 1994; except that an employer may elect 
to treat the amendments made by this sec- 
tion as being effective on or after the date of 
the enactment of this Act. 

(2) NO REDUCTION IN ACCRUED BENEFITS.—A 
participant's accrued benefit shall not be 
considered to be reduced in violation of sec- 
tion 411(d)(6) of the Internal Revenue Code of 
1986 or section 204(g) of the Employee Retire- 
ment Income Security Act of 1974 merely be- 
cause (A) the benefit is determined in ac- 
cordance with section 417(e)(3)(A) of such 
Code, as amended by this Act, or section 
205(g)(3) of the Employee Retirement Income 
Security Act of 1974, as amended by this Act, 
or (B) the plan applies section 415(b)(2)(E) of 
such Code, as amended by this Act. 
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(3) SECTION 415.— 

(A) NO REDUCTION REQUIRED.—An accrued 
benefit shall not be required to be reduced 
below the accrued benefit as of the last day 
of the last plan year beginning before Janu- 
ary 1, 1995, merely because of the amend- 
ments made by subsection (b). 

(B) TIMING OF PLAN AMENDMENT.—A plan 
that operates in accordance with the amend- 
ments made by subsection (b) shall not be 
treated as failing to satisfy section 40l(a) of 
the Internal Revenue Code of 1986 or as not 
being operated in accordance with the provi- 
sions of the plan until such date as the Sec- 
retary of the Treasury provides merely be- 
cause the plan has not been amended to in- 
clude the amendments made by subsection 
(b). 

SEC. 768. ADJUSTMENTS TO LIEN FOR MISSED 
MINIMUM FUNDING CONTRIBU- 
TIONS. 

(a) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) CLARIFICATION OF APPLICABILITY OF PRO- 
VISION.—Paragraph (2) of section 412(n) is 
amended by adding at the end the following 
new sentence: This subsection shall not 
apply to any plan to which section 4021 of the 
Employee Retirement Income Security Act 
of 1974 does not apply (as such section is in 
effect on the date of the enactment of the 
Retirement Protection Act of 1994).’’. 

(2) REPEAL OF $1,000,000 OFFSET.—Paragraph 
(3) of section 412(n) is amended to read as fol- 
lows: 

(3) AMOUNT OF LIEN.—For purposes of 
paragraph (1), the amount of the lien shall be 
equal to the aggregate unpaid balance of re- 
quired installments and other payments re- 
quired under this section (including inter- 
est) 

“(A) for plan years beginning after 1987, 
and 

) for which payment has not been made 
before the due date. 

(3) REPEAL OF 60-DAY DELAY.—Section 
412(n)(4)(B) is amended by striking “60th day 
following the”. 

(b) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.— 

(1) CLARIFICATION OF APPLICABILITY OF PRO- 
VISION.—Section 302(f)(1) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C, 1082(f)(1)) is amended by striking to 
which this section applies“ and inserting 
covered under section 4021 of this Act“. 

(2) REPEAL OF $1,000,000 OFFSET.—Paragraph 
(3) of section 302(f) of such Act is amended to 
read as follows: 

(3) AMOUNT OF LIEN.—For purposes of 
paragraph (1), the amount of the lien shall be 
equal to the aggregate unpaid balance of re- 
quired installments and other payments re- 
quired under this section (including inter- 
est)— 

“(A) for plan years beginning after 1987, 
and 

B) for which payment has not been made 
before the due date. 

(3) REPEAL OF 6-DAY DELAY.—Section 
302(f)(4)(B) of such Act is amended by strik- 
ing 60th day following the“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective for in- 
stallments and other payments required 
under section 412 of the Internal Revenue 
Code of 1986 or under part 3 of subtitle B of 
the Employee Retirement Income Security 
Act of 1974 that become due on or after the 
date of enactment. 

SEC. 769. SPECIAL FUNDING RULES FOR CERTAIN 
PLANS. 


(a) FUNDING RULES Nor To APPLY TO CER- 
TAIN PLANS.—Any changes made by this Act 
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to section 412 of the Internal Revenue Code 
of 1986 or to part 3 of subtitle B of title I of 
the Employee Retirement Income Security 
Act of 1974 shall not apply to— 

(1) a plan which is, on the date of enact- 
ment of this Act, subject to a restoration 
payment schedule order issued by the Pen- 
sion Benefit Guaranty Corporation that 
meets the requirements of section 1.412(c)(1)- 
3 of the Treasury Regulations, or 

(2) a plan established by an affected air 
carrier (as defined under section 
4001(a)(14)(C)(11)(1) of such Act) and assumed 
by a new plan sponsor pursuant to the terms 
of a written agreement with the Pension 
Benefit Guaranty Corporation dated January 
5, 1993, and approved by the United States 
Bankruptcy Court for the District of Dela- 
ware on December 30, 1992. 

(b) CHANGE IN ACTUARIAL METHOD.—Any 
amortization Installments for bases estab- 
lished under section 412(b) of the Internal 
Revenue Code of 1986 and section 302(b) of the 
Employee Retirement Income Security Act 
of 1974 for plan years beginning after Decem- 
ber 31, 1987, and before January 1, 1993, by 
reason of nonelective changes under the fro- 
zen entry age actuarial cost method shall 
not be included in the calculation of offsets 
under section 412(1)(1)(A)(il) of such Code and 
section 302(d)(1)(A)(ii) of such Act for the 1st 
5 57 years beginning after December 31, 
1994. 


PART II—AMENDMENTS RELATED TO 
TITLE IV OF THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974 

SEC. 771. REPORTABLE EVENTS. 

(a) RESPONSIBILITY FOR REPORTABLE 
EVENTS REPORTING.—Section 4043(a) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1343(a)) is amended— 

(1) in the first sentence, by inserting or 
the contributing sponsor“ before knows or 
has reason to know”; 

(2) in the first sentence, by inserting *, un- 
less a notice otherwise required under this 
subsection has already been provided with 
respect to such event” before the period at 
the end; and 

(3) by striking the last sentence. 

(b) NOTIFICATION THAT EVENT IS ABOUT To 
OccuR.—Section 4043 of such Act is amended 
by redesignating subsections (b), (c), and (d) 
as (c), (d), and (e), respectively, and by in- 
serting after subsection (a) the following new 
subsection: 

“(b)(1) The requirements of this subsection 
shall be applicable to a contributing sponsor 
if, as of the close of the preceding plan 
year— 

H(A) the aggregate unfunded vested bene- 
fits (as determined under section 
4006(a)(3)(E)(1i1)) of plans subject to this title 
which are maintained by such sponsor and 
members of such sponsor's controlled groups 
(disregarding plans with no unfunded vested 
benefits) exceed $50,000,000, and 

„B) the funded vested benefit percentage 

for such plans is less than 90 percent. 
For purposes of subparagraph (B), the funded 
vested benefit percentage means the percent- 
age which the aggregate value of the assets 
of such plans bears to the aggregate vested 
benefits of such plans (determined in accord- 
ance with section 4006(a)(3)(E)(i11)). 

(2) This subsection shall not apply to an 
event if the contributing sponsor, or the 
member of the contributing sponsor's con- 
trolled group to which the event relates, is— 

(A) a person subject to the reporting re- 
quirements of section 13 or 15(d) of the Secu- 
rities Exchange Act of 1934, or 

(B) a subsidiary (as defined for purposes 
of such Act) of a person subject to such re- 
porting requirements. 
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(3) No later than 30 days prior to the ef- 
fective date of an event described in para- 
graph (9), (10), (11), (12), or (13) of subsection 
(c), a contributing sponsor to which the re- 
quirements of this subsection apply shall no- 
tify the corporation that the event is about 
to occur. 

“(4) The corporation may waive the re- 
quirement of this subsection with respect to 
any or all reportable events with respect to 
any contributing sponsor.“ 

(c) NEW REPORTABLE EVENTS.—Subsection 
(c) of section 4043 of such Act (as redesig- 
nated by subsection (b)) is amended— 

(1) by striking the or“ at the end of para- 
graph (8); 

(2) by striking paragraph (9); and 

(3) by inserting after paragraph (8) the fol- 
lowing new paragraphs: 

(9) when, as a result of an event, a person 
ceases to be a member of the controlled 
group; 

(10) when a contributing sponsor or a 
member of a contributing sponsor’s con- 
trolled group liquidates in a case under title 
11. United States Code, or under any similar 
Federal law or law of a State or political 
subdivision of a State; 

(11) when a contributing sponsor or a 
member of a contributing sponsor’s con- 
trolled group declares an extraordinary divi- 
dend (as defined in section 1059(c) of the In- 
ternal Revenue Code of 1986) or redeems, in 
any 12-month period, an aggregate of 10 per- 
cent or more of the total combined voting 
power of all classes of stock entitled to vote, 
or an aggregate of 10 percent of more of the 
total value of shares of all classes of stock, 
of a contributing sponsor and all members of 
its controlled group; 

(12) when, in any 12-month period, an ag- 
gregate of 3 percent or more of the benefit li- 
abilities of a plan covered by this title and 
maintained by a contributing sponsor or a 
member of its controlled group are trans- 
ferred to a person that is not a member of 
the controlled group or to a plan or plans 
maintained by a person or persons that are 
not such a contributing sponsor or a member 
of its controlled group; or 

(13) when any other event occurs that 
may be indicative of a need to terminate the 
plan and that is prescribed by the corpora- 
tion in regulations." 

(d) DISCLOSURE EXEMPTION.—Section 4043 
of such Act is amended by adding at the end 
the following new subsection: 

"H Any information or documentary ma- 
terial submitted to the corporation pursuant 
to this section shall be exempt from disclo- 
sure under section 552 of title 5, United 
States Code, and no such information or doc- 
umentary material may be made public, ex- 
cept as may be relevant to any administra- 
tive or judicial action or proceeding. Noth- 
ing in this section is intended to prevent dis- 
closure to either body of Congress or to any 
duly authorized committee or subcommittee 
of the Congress.“ 

(e) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (a) of section 4043 of such 
Act, and subsections (d) and (e) of such sec- 
tion 4043 (as redesignated by subsection (b)), 
are each amended by striking ‘‘subsection 
(b)“ each place it appears and inserting ‘‘sub- 
section (c)“. 

(2) Section 4042(a)(3) of such Act is amend- 
ed by striking ‘‘4043(b)(7)"" and inserting 
**4043(c)(7)"*. 

(f) EFFECTIVE DATE,.—The amendments 
made by this section shall be effective for 
events occurring 60 days or more after the 
date of enactment of this Act. 
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SEC. 772. CERTAIN INFORMATION REQUIRED TO 
BE FURNISHED TO PBGC. 

(a) GENERAL RULE.—Subtitle A of title IV 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1301 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 4010. AUTHORITY TO REQUIRE CERTAIN IN- 
FORMATION. 


(a) INFORMATION REQUIRED.—Each person 
described in subsection (b) shall provide the 
corporation annually, on or before a date 
specified by the corporation in regulations, 

(I) such records, documents, or other in- 
formation that the corporation specifies in 
regulations as necessary to determine the li- 
abilities and assets of plans covered by this 
title; and 

2) copies of such person’s audited (or, if 
unavailable, unaudited) financial state- 
ments, and such other financial information 
as the corporation may prescribe in regula- 
tions. 

(b) PERSONS REQUIRED TO PROVIDE INFOR- 
MATION.—The persons covered by subsection 
(a) are each contributing sponsor, and each 
member of a contributing sponsor’s con- 
trolled group, of a single-employer plan cov- 
ered by this title, if— 

(i) the aggregate unfunded vested benefits 
at the end of the preceding plan year (as de- 
termined under section 4006(a)(3)(E)(ili)) of 
plans maintained by the contributing spon- 
sor and the members of its controlled group 
exceed $50,000,000 (disregarding plans with no 
unfunded vested benefits); 

(2) the conditions for imposition of a lien 
described in section 302(f)(1)(A) and (B) of 
this Act or section 412(n)(1)(A) and (B) of the 
Internal Revenue Code of 1986 have been met 
with respect to any plan maintained by the 
contributing sponsor or any member of its 
controlled group; or 

3) minimum funding waivers in excess of 
$1,000,000 have been granted with respect to 
any plan maintained by the contributing 
sponsor or any member of its controlled 
group, and any portion thereof is still out- 
standing. 

(e INFORMATION EXEMPT FROM DISCLO- 
SURE REQUIREMENTS.—Any information or 
documentary material submitted to the cor- 
poration pursuant to this section shall be ex- 
empt from disclosure under section 552 of 
title 5, United States Code, and no such in- 
formation or documentary material may be 
made public, except as may be relevant to 
any administrative or judicial action or pro- 
ceeding. Nothing in this section is intended 
to prevent disclosure to either body of Con- 
gress or to any duly authorized committee or 
subcommittee of the Congress. 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of such Act is 
amended by inserting after the item relating 
to section 4009 the following new item: 

“Sec. 4010. Authority to require certain in- 
formation." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective on the 
date of enactment of this Act. 

SEC. 773. ENFORCEMENT OF MINIMUM FUNDING 
REQUIREMENTS. 

(a) IN GENERAL.—Paragraph (1) of section 
4003(e) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1303(e)(1)) is 
amended— 

(1) by inserting (A)“ after “enforce”; and 

(2) by striking the period after title“ and 
inserting , and (B) in the case of a plan 
which is covered under this title (other than 
a multiemployer plan) and for which the con- 
ditions for imposition of a lien described in 
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section 302(f)(1)(A) and (B) of this Act or sec- 
tion 412(n)(1)(A) and (B) of the Internal Reve- 
nue Code of 1986 have been met, section 302 of 
this Act and section 412 of such Code. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall be effective for in- 
stallments and other payments required 
under section 302 of the Employee Retire- 
ment Income Security Act of 1974 or section 
412 of the Internal Revenue Code of 1986 that 
become due on or after the date of the enact- 
ment of this Act. 

SEC. 774. COMPUTATION OF ADDITIONAL PBGC 
PREMIUM. 


(a) PHASE-OUT OF VARIABLE RATE PREMIUM 
CAP.— 

(1) IN GENERAL. —Subparagraph (E) of sec- 
tion 4006(a)(3) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(E)) is amended by striking clause 
(iv), and by redesignating clause (v) as clause 
(iv). 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made 
by this subsection shall be effective for plan 
years beginning on or after July 1, 1994. 

(B) TRANSITION RULE.—In the case of plan 
years beginning on or after July 1, 1994, and 
before July 1, 1996, the additional premium 
payable with respect to any participant by 
reason of the amendments made by this sec- 
tion shall not exceed the sum of— 

(i) $53, and 

(ii) the product derived by multiplying— 

(I) the excess (if any) of the amount deter- 
mined under clause (1) of section 4006(a)(3)(E) 
of the Employee Retirement Income Secu- 
rity Act of 1974, over $53, by 

(II) the applicable percentage. 

For purposes of this subparagraph, the appli- 
cable percentage shall be the percentage 
specified in the following table: 


For the plan year beginning: The appli- 
cable per- 

on or after but before centage is: 
July 1, 1994 ..... July 1, 1995 .... 20 percent 
July 1, 1995 ..... July 1, 1996 .... 60 percent 


(b) INTEREST RATE AND ASSET VALUATION.— 

(1) INTEREST RATE.—Subclause (II) of sec- 
tion 4006(a)(3)(E)(iil) of the Employee Retire- 
ment Income Security Act of 1974 is amend- 
ed— 

(A) by striking 80 percent“ and inserting 
“the applicable percentage“, and 

(B) by adding at the end the following new 
sentence: For purposes of this subclause, 
the applicable percentage is 80 percent for 
plan years beginning before July 1, 1997, 85 
percent for plan years beginning after June 
30, 1997, and before the 1st plan year to which 
the first tables prescribed under section 
302(d)(7)(C)(11)(I) apply, and 100 percent for 
such Ist plan year and subsequent plan 
years." 

(2) ASSET VALUATION.—Clause (111) of sec- 
tion 4006(a)(3)(E) of such Act is amended— 

(A) by inserting or (III)“ after subelause 
(II)“ in subclause (I), and 

(B) by adding at the end the following new 
subclause: 

(III) In the case of any plan year for 
which the applicable percentage under sub- 
clause (II) is 100 percent, the value of the 
plan’s assets used in determining unfunded 
current liability under subclause (I) shall be 
their fair market value.” 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to plan 
years beginning after the date of the enact- 
ment of this Act. 

(c) TRANSITION RULE FOR CERTAIN REGU- 
LATED PUBLIC UTILITIES.—In the case of a 
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regulated public utility described in section 
7701(a)(33)(A)(1) of the Internal Revenue Code 
of 1986, the amendments made by this sec- 
tion shall not apply to plan years beginning 
before the earlier of— 

(1) January 1, 1998, or 

(2) the date the regulated public utility be- 
gins to collect from utility customers rates 
that reflect the costs incurred or projected 
to be incurred for additional premiums under 
section 4006(a)(3)(E) of the Employee Retire- 
ment Income Security Act of 1974 pursuant 
to final and nonappealable determinations 
by all public utility commissions (or other 
authorities having jurisdiction over the 
rates and terms of service by the regulated 
public utility) that the costs are just and 
reasonable and recoverable from customers 
of the regulated public utility. 

SEC. 775. DISCLOSURE TO PARTICIPANTS. 

(a) PARTICIPANT NOTICE REQUIREMENT.— 
Subtitle A of title IV of the Employee Re- 
tirement Income Security Act of 1974 (as 
amended by section 772 of this Act) is further 
amended by adding at the end the following 
new section: 

“SEC. 4011. NOTICE TO PARTICIPANTS. 

(a) IN GENERAL.—The plan administrator 
of a plan subject to the additional premium 
under section 4006(a)(3)(E) shall provide, in a 
form and manner and at such time as pre- 
scribed in regulations of the corporation, no- 
tice to plan participants and beneficiaries of 
the plan's funding status and the limits on 
the corporation’s guaranty should the plan 
terminate while underfunded. Such notice 
shall be written in a manner so as to be un- 
derstood by the average plan participant. 

“(b) EXCEPTION.—Subsection (a) shall not 
apply to any plan to which section 302(d) 
does not apply for the plan year by reason of 
paragraph (9) thereof.“ 

(b) CLERICAL AMENDMENT.—The table of 
contents contained in section 1 of such Act is 
amended by inserting after the item relating 
to section 4010 (as added by section 772 of 
this Act) the following new item: 

Sec. 4011. Notice to participants.” 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall be effective for 
plan years beginning after the date of enact- 
ment of this Act. 

SEC. 776. MISSING PARTICIPANTS, 

(a) IN GENERAL.—Subtitle C of title IV of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C, 1341 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 4050. MISSING PARTICIPANTS. 

(a) GENERAL RULE.— 

(I) PAYMENT TO THE CORPORATION.—A plan 
administrator satisfies section 4041(b)(3)(A) 
in the case of a missing participant only if 
the plan administrator— 

(A) transfers the participant's designated 
benefit to the corporation or purchases an ir- 
revocable commitment from an insurer in 
accordance with clause (i) of section 
4041(b)(3)(A), and 

„B) provides the corporation such infor- 
mation and certifications with respect to 
such designated benefits or irrevocable com- 
mitments as the corporation shall specify. 

(2) TREATMENT OF TRANSFERRED ASSETS.— 
A transfer to the corporation under this sec- 
tion shall be treated as a transfer of assets 
from a terminated plan to the corporation as 
trustee, and shall be held with assets of ter- 
minated plans for which the corporation 1s 
trustee under section 4042, subject to the 
rules set forth in that section. 

(3) PAYMENT BY THE CORPORATION.—After 
a missing participant whose designated bene- 
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fit was transferred to the corporation is lo- 
cated— 

(A) in any case in which the plan could 
have distributed the benefit of the missing 
participant in a single sum without partici- 
pant or spousal consent under section 205(g), 
the corporation shall pay the participant or 
beneficiary a single sum benefit equal to the 
designated benefit paid the corporation plus 
interest as specified by the corporation, and 

(B) in any other case, the corporation 
shall pay a benefit based on the designated 
benefit and the assumptions prescribed by 
the corporation at the time that the corpora- 
tion received the designated benefit. 


The corporation shall make payments under 
subparagraph (B) available in the same 
forms and at the same times as a guaranteed 
benefit under section 4022 would be available 
to be paid, except that the corporation may 
make a benefit available in the form of a sin- 
gle sum if the plan provided a single sum 
benefit (other than a single sum described in 
subsection (b)(2)(A)). 


„b) DEFINITIONS.—For purposes of this sec- 
tion— 

(I) MISSING PARTICIPANT.—The term miss- 
ing participant’ means a participant or bene- 
ficiary under a terminating plan whom the 
plan administrator cannot locate after a dili- 
gent search. 

“(2) DESIGNATED BENEFIT.—The term des- 
ignated benefit’ means the single sum bene- 
fit the participant would receive— 

„A) under the plan’s assumptions, in the 
case of a distribution that can be made with- 
out participant or spousal consent under sec- 
tion 205(g); 

(B) under the assumptions of the corpora- 
tion in effect on the date that the designated 
benefit is transferred to the corporation, in 
the case of a plan that does not pay any sin- 
gle sums other than those described in sub- 
paragraph (A); or 

(O) under the assumptions of the corpora- 
tion or of the plan, whichever provides the 
higher single sum, in the case of a plan that 
pays a single sum other than those described 
in subparagraph (A). 

e REGULATORY AUTHORITY.—The cor- 
poration shall prescribe such regulations as 
are necessary to carry out the purposes of 
this section, including rules relating to what 
will be considered a diligent search, the 
amount payable to the corporation, and the 
amount to be paid by the corporation.” 


(b) CONFORMING TITLE IV AMENDMENTS.— 

(1) AMENDMENT TO SECTION 4003,—Section 
4003(a) of such Act (29 U.S.C. 1303(a)) is 
amended in the second sentence by inserting 
before the period the following: and wheth- 
er section 4050(a) has been satisfied". 

(2) AMENDMENT TO SECTION 4005.—Section 
4005(b)(2)(A) of such Act (29 U.S.C. 
1305(b)(2)(A)) is amended by inserting or 
benefits payable under section 4050" after 
“section 4022A", 

(3) AMENDMENT TO SECTION 4041.—Section 
4041(b)(3)(A)(ii) of such Act (29 U.S.C. 
1341(b)(3)(A)(i1)) is amended by adding at the 
end the following new sentence: “A transfer 
of assets to the corporation in accordance 
with section 4050 on behalf of a missing par- 
ticipant shall satisfy this subparagraph with 
respect to such participant.” 

(o) CONFORMING ERISA AMENDMENTS.— 

(1) The table of contents contained in sec- 
tion 1 of the Employee Retirement Income 
Security Act of 1974 is amended by inserting 
after the item related to section 4049 the fol- 
lowing new item: 


Sec. 4050. Missing participants.“ 
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(2) Section 206 of such Act (29 U.S.C, 1056) 
is amended by adding at the end the follow- 
ing new subsection: 

“(f) MISSING PARTICIPANTS IN TERMINATED 
PLANS.—In the case of a plan covered by title 
IV, the plan shall provide that, upon termi- 
nation of the plan, benefits of missing par- 
ticipants shall be treated in accordance with 
section 4050." 

(d) CONFORMING INTERNAL REVENUE CODE 
AMENDMENTS.—Section 401(a), as amended by 
section 766 of this Act, is further amended by 
inserting after paragraph (33) the following 
new paragraph: 

(34) BENEFITS OF MISSING PARTICIPANTS ON 
PLAN TERMINATION.—In the case of a plan 
covered by title IV of the Employee Retire- 
ment Income Security Act of 1974, a trust 
forming part of such plan shall not be treat- 
ed as failing to constitute a qualified trust 
under this section merely because the pen- 
sion plan of which such trust is a part, upon 
its termination, transfers benefits of missing 
participants to the Pension Benefit Guar- 
anty Corporation in accordance with section 
4050 of such Act.“ 

(e) EFFECTIVE DATE.—The provisions of 
this section shall be effective with respect to 
distributions that occur in plan years com- 
mencing after final regulations implement- 
ing these provisions are prescribed by the 
Pension Benefit Guaranty Corporation. 

SEC. 777, MODIFICATION OF MAXIMUM GUARAN- 
TEE FOR DISABILITY BENEFITS. 

(a) IN GENERAL,—Section 4022(b)(3) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1322(b)(3)) is amended by 
adding at the end the following new sen- 
tences: The maximum guaranteed monthly 
benefit shall not be reduced solely on ac- 
count of the age of a participant in the case 
of a benefit payable by reason of disability 
that occurred on or before the termination 
date, if the participant demonstrates to the 
satisfaction of the corporation that the So- 
cial Security Administration has determined 
that the participant satisfies the definition 
of disability under title II or XVI of the So- 
cial Security Act, and the regulations there- 
under. If a benefit payable by reason of dis- 
ability is converted to an early or normal re- 
tirement benefit for reasons other than a 
change in the health of the participant, such 
early or normal retirement benefit shall be 
treated as a continuation of the benefit pay- 
able by reason of disability and this subpara- 
graph shall continue to apply.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective for 
plan terminations under section 40410) of 
the Employee Retirement Income Security 
Act of 1974 with respect to which notices of 
intent to terminate are provided under sec- 
tion 4041(a)(2) of such Act, or under section 
4042 of such Act with respect to which pro- 
ceedings are instituted by the corporation, 
on or after the date of enactment of this Act. 
SEC. 778. PROCEDURES TO FACILITATE DIS- 

a baal OF TERMINATION BENE- 

(a) REMEDIES FOR NONCOMPLIANCE WITH RE- 
QUIREMENTS FOR STANDARD TERMINATION.— 

(1) NOTICE OF NONCOMPLIANCE.—Section 
4041(b)(2)(C)(i) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1341(b)(2)(C)(i)) is amended— 

(A) by striking subclause (I) and inserting 
the following new subclause: 

(J) it determines, based on the notice sent 
under paragraph (2)(A) of subsection (b), that 
there is reason to believe that the plan is not 
sufficient for benefit liabilities,"’; 

(B) by striking the period at the end of 
subclause (II) and inserting , or“: and 
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(C) by adding at the end the following new 
subclause: 

(III) it determines that any other require- 
ment of subparagraph (A) or (B) of this para- 
graph or of subsection (a)(2) has not been 
met, unless it further determines that the is- 
suance of such notice would be inconsistent 
with the interests of participants and bene- 
ficiaries.”’ 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to any 
plan termination under section 4041(b) of the 
Employee Retirement Income Security Act 
of 1974 with respect to which the Pension 
Benefit Guaranty Corporation has not, as of 
the date of enactment of this Act, issued a 
notice of noncompliance that has become 
final, or otherwise issued a final determina- 
tion that the plan termination is nullified. 

(b) DISTRESS TERMINATION CRITERIA FOR 
BANKING INSTITUTIONS.— 

(1) CLARIFICATION OF DISTRESS CRITERION.— 
Subclause (I) of section 4041(c)(2)(B)(i) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1341(c)(2)(B)(i)) is amended 
by inserting after under any similar“ the 
following: Federal law or“. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall be effective as 
if included in the Single-Employer Pension 
Plan Amendments Act of 1986. 

PART III EFFECTIVE DATES 
SEC, 781. EFFECTIVE DATES. 

Except as otherwise provided in this sub- 
title, the amendments made by this subtitle 
shall be effective on the date of enactment of 
this Act. 

TITLE VIII—PIONEER PREFERENCES 
SEC, 801. PIONEER PREFERENCES. 

Section 30%j) of the Communications Act 
of 1934 (47 U.S.C. 309(j)) is amended by adding 
at the end the following new paragraph: 

(13) RECOVERY OF VALUE OF PUBLIC SPEC- 
TRUM IN CONNECTION WITH PIONEER PREF- 
ERENCES.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (6)(G), the Commission shall not award 
licenses pursuant to a preferential treatment 
accorded by the Commission to persons who 
make significant contributions to the devel- 
opment of a new telecommunications service 
or technology, except in accordance with the 
requirements of this paragraph. 

(B) RECOVERY OF VALUE.—The Commis- 
sion shall recover for the public a portion of 
the value of the public spectrum resource 
made available to such person by requiring 
such person, as a condition for receipt of the 
license, to agree to pay a sum determined 
by— 

“(i) identifying the winning bids for the li- 
censes that the Commission determines are 
most reasonably comparable in terms of 
bandwidth, scope of service area, usage re- 
strictions, and other technical characteris- 
tics to the license awarded to such person, 
and excluding licenses that the Commission 
determines are subject to bidding anomalies 
due to the award of preferential treatment; 

(Ii) dividing each such winning bid by the 
population of its service area (hereinafter re- 
ferred to as the per capita bid amount); 

(111) computing the average of the per 
capita bid amounts for the licenses identified 
under clause (1); 

() reducing such average amount by 15 
percent; and 

“(v) multiplying the amount determined 
under clause (iv) by the population of the 
service area of the license obtained by such 
person. 

(C) INSTALLMENTS PERMITTED.—The Com- 
mission shall require such person to pay the 
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sum required by subparagraph (B) in a lump 
sum or in guaranteed installment payments, 
with or without royalty payments, over a pe- 
riod of not more than 5 years. 

„D) RULEMAKING ON PIONEER PREF- 
ERENCES.—Except with respect to pending 
applications described in clause (iv) of this 
subparagraph, the Commission shall pre- 
scribe regulations specifying the procedures 
and criteria by which the Commission will 
evaluate applications for preferential treat- 
ment in its licensing processes (by preclud- 
ing the filing of mutually exclusive applica- 
tions) for persons who make significant con- 
tributions to the development of a new sery- 
ice or to the development of new tech- 
nologies that substantially enhance an exist- 
ing service. Such regulations shall— 

(Ii) specify the procedures and criteria by 
which the significance of such contributions 
will be determined, after an opportunity for 
review and verification by experts in the 
radio sciences drawn from among persons 
who are not employees of the Commission or 
by any applicant for such preferential treat- 
ment; 

(H) Include such other procedures as may 
be necessary to prevent unjust enrichment 
by ensuring that the value of any such con- 
tribution justifies any reduction in the 
amounts paid for comparable licenses under 
this subsection; 

111) be prescribed not later than 6 months 
after the date of enactment of this para- 


ph; 

(iv) not apply to applications that have 
been accepted for filing on or before Septem- 
ber 1, 1994; and 

) cease to be effective on the date of the 
expiration of the Commission’s authority 
under subparagraph (F). 

(E) IMPLEMENTATION WITH RESPECT TO 
PENDING APPLICATIONS.—In applying this 
Paragraph to any broadband licenses in the 
personal communications service awarded 
pursuant to the preferential treatment ac- 
corded by the Federal Communications Com- 
mission in the Third Report and Order in 
General Docket 90-314 (FCC 93-550, released 
February 3, 1994)— 

) the Commission shall not reconsider 
the award of preferences in such Third Re- 
port and Order, and the Commission shall 
not delay the grant of licenses based on such 
awards more than 15 days following the date 
of enactment of this paragraph, and the 
award of such preferences and licenses shall 
not be subject to administrative or judicial 
review; 

(11) the Commission shall not alter the 
bandwidth or service areas designated for 
such licenses in such Third Report and 
Order; 

(Iii) except as provided in clause (v), the 
Commission shall use, as the most reason- 
ably comparable licenses for purposes of sub- 
paragraph (B)(i), the broadband licenses in 
the personal communications service for 
blocks A and B for the 20 largest markets 
(ranked by population) in which no applicant 
has obtained preferential treatment; 

(iv) for purposes of subparagraph (C), the 
Commission shall permit guaranteed install- 
ment payments over a period of 5 years, sub- 
ject to— 

J) the payment only of interest on unpaid 
balances during the first 2 years, commenc- 
ing not later than 30 days after the award of 
the license (including any preferential treat- 
ment used in making such award) is final 
and no longer subject to administrative or 
judicial review, except that no such payment 
shall be required prior to the date of comple- 
tion of the auction of the comparable li- 
censes described in clause (iii); and 
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(II) payment of the unpaid balance and in- 
terest thereon after the end of such 2 years 
in accordance with the regulations pre- 
scribed by the Commission; and 

“(v) the Commission shall recover with re- 

spect to broadband licenses in the personal 
communications service an amount under 
this paragraph that is equal to not less than 
$400,000,000, and if such amount is less than 
$400,000,000, the Commission shall recover an 
amount equal to $400,000,000 by allocating 
such amount among the holders of such li- 
censes based on the population of the license 
areas held by each licensee. 
The Commission shall not include in any 
amounts required to be collected under 
clause (v) the interest on unpaid balances re- 
quired to be collected under clause (iv). 

„F) EXPIRATION.—The authority of the 
Commission to provide preferential treat- 
ment in licensing procedures (by precluding 
the filing of mutually exclusive applications) 
to persons who make significant contribu- 
tions to the development of a new service or 
to the development of new technologies that 
substantially enhance an existing service 
shall expire on September 30, 1998. 

H(G) EFFECTIVE DATE.—This paragraph 
shall be effective on the date of its enact- 
ment and apply to any licenses issued on or 
after August 1, 1994, by the Federal Commu- 
nications Commission pursuant to any li- 
censing procedure that provides preferential 
treatment (by precluding the filing of mutu- 
ally exclusive applications) to persons who 
make significant contributions to the devel- 
opment of a new service or to the develop- 
ment of new technologies that substantially 
enhance an existing service.“. 


By Mr. FORD: 

S. 2469. A bill to amend title XI of the 
Energy Policy Act of 1992 to provide for 
the economic and environmentally ac- 
ceptable disposal of low-level radio- 
active waste and mixed waste resulting 
from the operation of gaseous diffusion 
plants at Paducah, KY, and Piketown, 
OH and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

DISPOSAL OF WASTE FROM GASEOUS DIFFUSION 
PLANTS 

Mr. FORD. Mr. President, I am intro- 
ducing a bill to provide for the eco- 
nomic and environmentally acceptable 
disposal of low-level and mixed radio- 
active wastes resulting from the oper- 
ations of the gaseous diffusion plants 
at Paducah, KY, and Piketon, OH. If 
enacted, the measure will help the 
States of Illinois and Kentucky to ful- 
fill their respective responsibilities 
under the Central Midwest Interstate 
Low-Level Radioactive Waste Compact 
in an orderly and productive manner. 
This will be accomplished by clarifying 
the intent of Congress in amendments 
to the Atomic Energy Act of 1954 as 
contained in the Energy Policy Act of 
1992. 

I should also point out that the bill 
will have the same affect on the efforts 
of Ohio, Indiana, Iowa, Minnesota, Mis- 
souri and Wisconsin who are members 
of the Midwest interstate compact. 

The need for the clarification and the 
concern on the part of the affected 
compact States stems from a recent in- 
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terpretation by Department of Energy 
officials that disposal of low-level ra- 
dioactive wastes resulting from oper- 
ations of the Paducah, KY, and 
Piketon, OH, gaseous diffusion plants, 
which are owned by the Department of 
Energy and leased to the U.S. Enrich- 
ment Corporation, is the responsibility 
of the compact States. 

As my colleagues will recall, Con- 
gress created the U.S. Enrichment Cor- 
poration in the Energy Policy Act of 
1992. Under the act, the Corporation is 
charged with operating the gaseous dif- 
fusion plants, which enrich uranium 
for use as fuel in civilian nuclear power 
plants, as a business enterprise on a 
profitable and efficient basis. However, 
the act may not be clear as to the dis- 
position of low-level radioactive wastes 
and mixed wastes from the two gaseous 
diffusion plants while being operated 
by the Corporation. Hence, the inter- 
pretation by the Department of Energy 
that the States must accept the waste. 

This interpretation could be dev- 
astating to compact States’ efforts to 
address low-level and mixed waste 
problems, as it was never anticipated 
that wastes from the diffusion plants 
would be the responsibility of the com- 
pact regions. This amendment clarifies 
that low-level and mixed wastes result- 
ing from the operation of the two 
plants would be eligible for disposal by 
the Department of Energy. I would 
stress at this point that DOE disposal 
would be an option on the part of the 
U.S. Enrichment Corporation which, 
under the bill, has the authority to se- 
lect the least expensive environ- 
mentally acceptable method of dis- 
posal. 

In a related matter, the Energy Pol- 
icy Act is clear that the Department of 
Energy is responsible for the eventual 
costs of decontaminating and decom- 
missioning the facilities leased from 
the Department of Energy and oper- 
ated by the Corporation; but the act is 
not clear regarding the costs for dis- 
posing of low-level radioactive and 
mixed wastes generated by the Cor- 
poration as a result of the Corpora- 
tion’s operation of the facilities. This 
bill makes it unequivocal that the 
costs for the disposal of wastes gen- 
erated by the Corporation are to be 
solely the responsibility of the Cor- 
poration. 

Mr. President, this bill is important 
to the compact States. It provides a de- 
gree of responsible flexibility for the 
disposal of wastes at the two gaseous 
diffusion plants, it also identifies who 
pays for the disposal, and finally, it 
gives good direction to the Department 
of Energy in interpreting the Energy 
Policy Act of 1992. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2469 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Title XI of the En- 
ergy Policy Act of 1992, is amended by adding 
after section 1103 the following new section: 
SEC. 1104, LOW-LEVEL RADIOACTIVE WASTE AND 

MIXED WASTE. 


Title II of the Atomic Energy Act of 1954, 
as added by title IX of this Act, is further 
amended as follows: 

(a) in section 1201 by inserting the follow- 
ing new paragraphs and renumbering exist- 
ing paragraphs accordingly: 

(10) The term ‘low-level radioactive 
waste“ has the meaning given such term in 
Section 102(9) of the Low-Level Radioactive 
Waste Policy Amendments Act of 1985 (42 
U.S.C. 2021b(9)). 

(11) The term mixed waste“ has the mean- 
ing given such term in Section 1004(41) of the 
Solid Waste Disposal Act (42 U.S.C. 
6903(41))."’ and (b) in section 1403 by adding at 
the end thereof the following new subsection: 

ch) DOE RESPONSIBILITY To ACCEPT Low- 
LEVEL RADIOACTIVE WASTE AND MIXED 
WASTE.—At the request of the Corporation, 
the Department shall accept for treatment 
and disposal the low-level radioactive waste 
and mixed waste generated as a result of the 
operation of the facilities and related prop- 
erty leased by the Corporation pursuant to 
subsection (a). The increase in costs of treat- 
ment and disposal actually incurred by the 
Department which are solely attributable to 
and result from the treatment and disposal 
of such wastes received from the Corporation 
shall be reimbursed to the Department by 
the Corporation. At its sole discretion, the 
Corporation may, but is not required to, ar- 
range for the treatment or disposal of such 
wastes or any portion thereof at any other 
facility otherwise authorized by applicable 
laws and regulations to treat or dispose of 
such wastes, The costs of treatment and dis- 
posal of such wastes at any other facility 
shall be borne solely by the Corporation." 


By Mr. LAUTENBERG: 

S.J. Res. 222. A joint resolution to 
designate October 19, 1994, as Mercy 
Otis Warren Day,“ and for other pur- 
poses; to the Committee on the Judici- 
ary. 


MERCY OTIS WARREN DAY 
è Mr. LAUTENBERG. Mr. President, 
today I rise to introduce a resolution 
designating October 19, 1994 as Mercy 
Warren Otis Day.” 

Born in Barnstable, MA on Septem- 
ber 14, 1728, Mercy Otis Warren lived an 
active political life until her death on 
October 19, 1814. Although unknown to 
the majority of Americans, Mercy Otis 
Warren played an important role in 
American history. 

Recognized as a poet, patriot, and 
historian of the American Revolution, 
Mercy Otis Warren's writings are cred- 
ited with providing insightful views on 
the leading political figures of the 
American Revolution and the political 
viewpoints of the day. One of her major 
literary works, “The History of the 
Rise, Progress and Termination of the 
American Revolution” is respected pri- 
marily for its spirited personal obser- 
vation about the people and events she 
had know firsthand. 
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Over time, Mercy Otis Warren be- 
came a prominent political commenta- 
tor who was well respected by her con- 
temporaries for her understanding of 
political issues. Her advice and opin- 
ions were sought by such notables as 
John and Samuel Adams and Thomas 
Jefferson. Mrs. Warren wrote 19-page 
pamphlet published in 1788 entitled, 
“Observations On The New Constitu- 
tion,“ which may not be her best 
known work, but was perhaps her most 
significant. Mrs. Warren’s vigorous de- 
fense of personal liberties contributed 
to the political movement which cul- 
minated in the adoption of the Bill of 
Rights. 

What is most remarkable about 
Mercy Otis Warren is that she received 
no formal education because of the so- 
cial norms in the early 1700's which 
placed women in domestic roles. As a 
young woman, Mercy Otis satisfied her 
thirst for knowledge by sitting in on 
her brothers tutoring sessions. As the 
daughter of a county judge who was 
also a colonel in the militia, Mercy 
Otis listened to frequent political dis- 
cussions in her home and developed an 
ardent interest in politics and public 
affairs. A forerunner of the modern 
feminist movement, Mrs. Warren was 
very interested in the role of women in 
society and was determined that 
women should not be restricted to do- 
mestic interests. 

The life of Mercy Otis Warren is one 
that should be told to all Americans. 
Recognition is long overdue. I hope my 
colleagues will join me in honoring 
this great American for her courage, 
her wisdom and her contribution to 
early American political thought 
which gave birth to the democratic val- 
ues we all cherish. 

I ask unanimous consent that a copy 
of the joint resolution be printed in the 
RECORD. I urge my colleagues to sup- 
port this joint resolution which des- 
ignates October 19, 1994 as Mercy Otis 
Warren Day.“ 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S. J. RES. 222 

Whereas Mercy Otis Warren was born on 
September 14, 1728, in Barnstable, Massachu- 
setts, was 1 of 13 children, and was without 
a formal education, yet her thirst for knowl- 
edge and ardent interest in politics trans- 
formed her into one of the prominent politi- 
cal thinkers and commentators of her day; 

Whereas Mercy Otis Warren maintained 
throughout her life an aggressive concern for 
public affairs and the role of women in soci- 
ety, and was determined that women should 
not be restricted to domestic interests; 

Whereas Mercy Otis Warren wrote numer- 
ous published works providing commentary 
on the leading political figures of the Amer- 
ican Revolution and on the political view- 
points of her day, including a major literary 
work, the 3-volume History of the Rise, 
Progress, and Termination of the American 
Revolution“, completed in 1805; 

Whereas Mercy Otis Warren was so well re- 
spected by her contemporaries for her under- 
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standing of political issues that her advice 
was sought by such notables as John Adams, 
Samuel Adams, and Thomas Jefferson; 

Whereas Mercy Otis Warren wrote a 19- 
page pamphlet, published in 1788, entitled 
“Observations on the New Constitution”, 
that contributed to the political movement 
that provided a foundation for the Bill of 
Rights; and 

Whereas Mercy Otis Warren is recognized 
by American historians as a poet, a patriot, 
and a historian of the American Revolution: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That October 19, 1994, is 
designated as Mercy Otis Warren Day“. The 
President is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe this day with 
appropriate ceremonies and activities.e 


By Mr. KENNEDY (for himself, 
Mr. HATCH, Mr. SIMON, Mr. 
MACK, Mr. Baucus, Mr. LEAHY, 
Mr. D’AMATO, Mr. COCHRAN, Mr. 


DECONCINI, Mr. BRADLEY, Mr. 
MOYNIHAN, Mr. GLENN, Mr. 
WOFFORD, Mr. BIDEN, Mr. 


CHAFEE, Mr. DODD, Mr. LAUTEN- 
BERG, Mr. INOUYE, Mr. KERRY, 
Mr. ROTH, Mr. THURMOND, Mr. 
PELL, Mr. WARNER, Mr. DUREN- 
BERGER, Mrs. BOXER, Mr, SAR- 
BANES, Mr. JOHNSTON, Mr. DoR- 
GAN, Mr. JEFFORDS, Mr. 
METZENBAUM, Mr. RIEGLE, Mr. 
HEFLIN, Mr. MITCHELL, Mr. 
PACKWOOD, Mr. GRASSLEY, Mr. 
SPECTER, Mr. DOLE, Mr. LOTT, 
Mr. MURKOWSKI, Mr. COHEN, Mr. 
BENNETT, Mr. BOND, Mr. STE- 
VENS, Mr. HELMS, Mr. McCAIN, 
Mr. SASSER, Ms. MIKULSKI, Mr. 
LIEBERMAN, Mr. LEVIN, Mr. 
AKAKA, Mr. FORD, and Mr. 
WELLSTONE): 

S.J. Res. 223. A joint resolution to 
designate March 1995 and March 1996 as 
“Irish-American Heritage Month”; to 
the Committee on the Judiciary. 

IRISH-AMERICAN HERITAGE MONTH 

Mr. KENNEDY. Mr. President, on be- 
half of myself and 51 of my colleagues, 
I am proud to introduce a Senate joint 
resolution designating March 1995 and 
March 1996 as Irish American Herit- 
age Month.“ An identical resolution 
has been introduced by Representative 
THOMAS J. MANTON in the House. 

This joint resolution pays tribute to 
the numerous contributions the Irish 
have made to America. 

The year 1995 will be particularly sig- 
nificant for Irish-Americans, because it 
marks the 150th anniversary of the be- 
ginning of the Great Famine in Ireland. 
Between then and 1910, more than 3 
million Irish immigrants came to our 
shores, and their contributions to the 
development of our country are im- 
mense. 

Today, more than 44 million Ameri- 
cans are of Irish descent and it is a 
privilege to introduce this joint resolu- 
tion recognizing their contributions 
and the contributions of their ances- 
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tors. I ask unanimous consent that the 
text of the joint resolution may be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 223 


Whereas 150 years ago, the blight that 
struck Ireland's potato crop (“the single root 
that changed the history of the world”), 
known as the Great Famine, caused 2,000,000 
of Ireland’s population to emigrate, mostly 
to America’s shores; 

Whereas in 1847 alone, 25,000 Irish immi- 
grants arrived in Boston; 

Whereas by 1851, the end of the famine exo- 
dus, 1,712 emigrant ships had sailed up the 
Narrows into New York harbor; 

Whereas during the Great Hunger“ (1845- 
1851) more people left Ireland than had emi- 
grated in the previous 250 years; 

Whereas within a few years of arriving in 
the United States, the Irish immigrants took 
jobs as laborers, built railroads, canals, and 
schools, dedicated themselves to help build 
this nation, and this same legacy today re- 
mains a part of American mainstream; 

Whereas James Smith, George Taylor, 
Matthew Thornton, and Charles Thomson, 4 
of the individuals who signed the Declara- 
tion of Independence, were Irish born and 9 
other signers were of Irish ancestry; 

Whereas Irish-born James Hoban designed 
and supervised the building of the White 
House and its restoration after it was burned 
in 1814; 

Whereas more than 200 Irish-Americans 
have been awarded the Congressional Medal 
of Honor; 

Whereas 19 Presidents of the United States 
proudly claim Irish heritage, included among 
them, the first President, George Washing- 
ton; 

Whereas John W. O’Beirne, Founder of the 
American Foundation for Irish Heritage, 
first requested in 1990 that Congress des- 
ignate March as “Irish-American Heritage 
Month”; and 

Whereas the 44,000,000 Americans of Irish 
ancestry, like their forebears, continue to 
enrich all aspects of life in the United 
States, in science, education, art, agri- 
culture, business, industry, literature, 
music, athletics, military, and governmental 
service: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the months of 
March 1995 and March 1996 are designated as 
“Irish-American Heritage Month". The 
President is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe each month 
with appropriate ceremonies and activities. 


By Mr. SIMON (for himself, Mr. 
SARBANES, Mr. PELL, Mr. REID, 
Mr. WOFFORD, Mr. MATHEWS, 
Mr. BINGAMAN, and Mr. KEN- 
NEDY): 

S.J. Res. 224. A joint resolution des- 
ignating November 1, 1994, as Na- 
tional Family Literacy Day”; to the 
Committee on the Judiciary. 

NATIONAL FAMILY LITERACY DAY 

@ Mr. SIMON. Mr. President, I am 
pleased to introduce a joint resolution 
to designate November 1, 1994, as ‘‘Na- 
tional Family Literacy Day.“ Senators 
KENNEDY, PELL, SARBANES, REID, 
WOFFORD, MATHEWS, and BINGAMAN are 
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original cosponsors of this joint resolu- 
tion. 

Millions of American families are 
trapped in a cycle of poverty, depend- 
ency, and undereducation. One of the 
most promising methods for breaking 
this cycle is the family literacy ap- 
proach, where parents and their chil- 
dren attend school together. As parents 
identify their strengths and develop 
their literacy skills, essential messages 
about the importance of education are 
successfully passed on to their chil- 
dren. 

Research shows that the most impor- 
tant factor in determining the life 
chances of a child is the level of edu- 
cational attainment of her or his par- 
ents. Adults participating in family lit- 
eracy programs are more likely to re- 
main in the program than participants 
in adult-focused programs and 90 per- 
cent of the children who have partici- 
pated in family literacy programs are 
successful in school. In addition, fam- 
ily literacy programs lead to more edu- 
cationally supportive home environ- 
ments. 

Family literacy is a ladder that ex- 
tends down into hopelessness and em- 
powers families to work together in 
reaching new levels of achievement, 
self-sufficiency, self-esteem, and 
strength as a family. National Family 
Literacy Day will send a message 
about the importance of family edu- 
cation throughout the land.e 


ADDITIONAL COSPONSORS 


S. 1288 
At the request of Mr. AKAKA, the 
names of the Senator from Virginia 
[Mr. WARNER] and the Senator from 
North Carolina [Mr. HELMS] were added 
as cosponsors of S. 1288, a bill to pro- 
vide for the coordination and imple- 
mentation of a national aquaculture 
policy for the private sector by the 
Secretary of Agriculture, to establish 
an aquaculture commercialization re- 
search program, and for other pur- 
poses. 
S. 1329 
At the request of Mr. D'AMATO, the 
names of the Senator from Nebraska 
[Mr. Exon] and the Senator from Ken- 
tucky [Mr. FORD] were added as co- 
sponsors of S. 1329, a bill to provide for 
an investigation of the whereabouts of 
the United States citizens and others 
who have been missing from Cyprus 
since 1974. 
S. 2051 
At the request of Mr. WARNER, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon- 
sor of S. 2051, a bill to amend the Fair 
Labor Standards Act of 1938 to exclude 
from the definition of employee fire- 
fighters and rescue squad workers who 
perform volunteer services and to pre- 
vent employers from requiring employ- 
ees who are firefighters or rescue squad 
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workers to perform volunteer services, 
and to allow an employer not to pay 
overtime compensation to a firefighter 
or rescue squad worker who performs 
volunteer services for the employer, 
and for other purposes. 
S. 2257 
At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 
2257, a bill to amend the Public Works 
and Economic Development Act of 1965 
to reauthorize economic development 
programs, and for other purposes. 
S. 2283 
At the request of Mr. SHELBY, the 
name of the Senator from Washington 
[Mrs. MURRAY] was added as a cospon- 
sor of S. 2283, a bill to amend title 
XVIII of the Social Security Act to 
provide for coverage of prostate cancer 
screening and certain drug treatment 
services under part B of the Medicare 
Program, to amend chapter 17 of title 
38, United States Code, to provide for 
coverage of such screening and services 
under the programs of the Department 
of Veterans Affairs, and to expand re- 
search and education programs of the 
National Institutes of Health and the 
Public Health Service relating to pros- 
tate cancer. 
S. 2285 
At the request of Mrs. BOXER, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon- 
sor of S. 2285, a bill to provide for the 
sound management and protection of 
redwood forest areas in Humboldt 
County, California, by adding certain 
lands and waters to the Six Rivers Na- 
tional Forest and by including a por- 
tion of such lands in the National Wil- 
derness Preservation System, and for 
other purposes. 
S. 2286 
At the request of Mr. LUGAR, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 2286, a bill to amend title 23, Unit- 
ed States Code, to provide for the use 
of certain highway funds for improve- 
ments to railway-highway crossings. 
S. 2305 
At the request of Mr. AKAKA, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 2305, a bill to provide that mem- 
bers of the Board of Veterans’ Appeals 
be referred to as veterans law judges, 
to provide for the pay of such members, 
and for other purposes. 
S. 2312 
At the request of Mr. DASCHLE, the 
name of the Senator from Washington 
(Mrs. MURRAY] was added as a cospon- 
sor of S. 2312, a bill to maintain the 
ability of United States agriculture to 
remain viable and competitive in do- 
mestic and international markets, to 
meet the food and fiber needs of United 
States and international consumers, 
and for other purposes. 
S. 2411 
At the request of Mr. DOLE, the 
names of the Senator from Utah [Mr. 
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HATCH] and the Senator from Kansas 
[Mrs. KASSEBAUM] were added as co- 
sponsors of S. 2411, a bill to amend title 
10, United States Code, to establish 
procedures for determining the status 
of certain missing members of the 
Armed Forces and certain civilians, 
and for other purposes. 
S. 2445 
At the request of Mr. DANFORTH, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of S. 2445, a bill to amend the 
Internal Revenue Code of 1986 to limit 
the applicability of the generation- 
skipping transfer tax. 
S. 2457 
At the request of Mr. DANFORTH, the 
name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 2457, a bill for the relief of Bench- 
mark Rail Group, Inc. 
SENATE JOINT RESOLUTION 90 
At the request of Mr. ROBB, the name 
of the Senator from Louisiana [Mr. 
JOHNSTON] was added as a cosponsor of 
Senate Joint Resolution 90, a joint res- 
olution to recognize the achievements 
of radio amateurs, and to establish sup- 
port for such amateurs as national pol- 
icy. 
SENATE JOINT RESOLUTION 177 
At the request of Mr. SIMON, the 
names of the Senator from Delaware 
{Mr. BIDEN], the Senator from New der- 
sey [Mr. BRADLEY], the Senator from 
Alaska [Mr. MURKOWSKI], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Missouri [Mr. DANFORTH], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from Oregon [Mr. PACK- 
woop], the Senator from Alabama [Mr. 
HEFLIN], the Senator from Hawaii [Mr. 
INOUYE], the Senator from Illinois [Ms. 
MOSELEY-BRAUN], the Senator from 
Rhode Island [Mr. PELL], the Senator 
from Maine [Mr. COHEN], the Senator 
from Tennessee [Mr. SASSER], and the 
Senator from North Dakota [Mr. Dor- 
GAN] were added as cosponsors of Sen- 
ate Joint Resolution 177, a joint resolu- 
tion to designate the period of October 
2, 1994, through October 8, 1994, as 
Mental Illness Awareness Week. 
SENATE JOINT RESOLUTION 181 
At the request of Mr. SIMON, the 
names of the Senator from Arizona 
(Mr. DECONCINI], the Senator from Mis- 
souri [Mr. DANFORTH], the Senator 
from Kansas [Mr. DOLE], the Senator 
from New Mexico [Mr. DOMENICI], and 
the Senator from Minnesota [Mr. 
DURENBERGER] were added as cospon- 
sors of Senate Joint Resolution 181, a 
joint resolution to designate the week 
of May 8, 1994, through May 14, 1994, as 
United Negro College Fund Week.“ 
SENATE JOINT RESOLUTION 186 
At the request of Mr. PACKwoop, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of Senate Joint Resolution 186, a joint 
resolution to designate February 2, 
1995, and February 1, 1996, as ‘‘National 
Women and Girls in Sports Day.“ 
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SENATE JOINT RESOLUTION 208 

At the request of Mr. WOFFORD, the 
names of the Senator from California 
(Mrs. BOXER] and the Senator from 
South Dakota [Mr. PRESSLER] were 
added as cosponsors of Senate Joint 
Resolution 208, a joint resolution des- 
ignating the week of November 6, 1994, 
through November 12, 1994. National 
Health Information Management 
Week.” 


SENATE RESOLUTION 269—REL- 
ATIVE TO THE JACOB K. JAVITS 
SENATE FELLOWSHIP PROGRAM 


Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 269 

Resolved, That Senate Resolution 75 (103d 
Congress, 1st Session), agreed to March 3, 
1993, is amended— 

(1) in section 2, by adding at the end there- 
of the following: 

„(e) The Jacob K. Javits Foundation, In- 
corporated shall— 

(1) broadly publicize the availability of 
the fellowship program; 

2) develop and administer an application 
process for Senate fellowships; 

3) conduct a screening of applicants for 
the fellowship program; and 

(4) select participants without regard to 
race, color, religion, sex, National origin, 
age, or disability.“; 

(2) in section 3, by amending subsection (c) 
to read as follows: 

(e) The Secretary, after consultation with 
the Majority Leader and the Minority Lead- 
er of the Senate, shall assist with the place- 
ment of eligible participants in positions in 
the Senate that are, within practical consid- 
erations, supportive of the fellowship par- 
ticipants’ academic programs. Fellows shall 
be considered as employees of the office or 
committee in which they are placed.“ and 

(3) in section 5, by inserting the Minority 
Leader of” before the Senate“. 


——— 
AMENDMENTS SUBMITTED 


COAST GUARD AUTHORIZATION 
ACT OF 1994 


GORTON AMENDMENT NO. 2590 


(Ordered to lie on the table.) 

Mr. GORTON submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 4422) to authorize ap- 
propriations for fiscal year 1995 for the 
Coast Guard, and for other purposes; as 
follows: 

At the appropriate place in the bill, insert 
the following new title: 

TITLE—, U.S. CRUISE VESSEL 
DEVELOPMENT 
SECTION 1. SHORT TITLE. 

This Act may be cited as the United 
States Cruise Vessel Development Act“. 

SEC. 2, PURPOSE. 

The purpose of this Act is to promote con- 
struction and operation of United States flag 
cruise vessels in the United States. 
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SEC. 3. COASTWISE TRANSPORTATION OF PAS- 
SENGERS. 


Section 8 of the Act entitled An Act to 
abolish certain fees for official services to 
American vessels, and to amend the laws re- 
lating to shipping commissioners, seamen, 
and owners of vessels, and for other pur- 
poses“, approved of June 19, 1886 (46 App. 
U.S.C. 289), is amended to read as follows: 
“SEC. 8. COASTWISE TRANSPORTATION OF 

PASSENGERS. 


(a) IN GENERAL.—Except as otherwise pro- 
vided by law, a vessel may transport pas- 
sengers in coastwise trade only if— 

(i) the vessel is owned by a person that 
is— 

HCA) an individual who is a citizen of the 
Untied States; or 

B) a corporation, partnership, or associa- 
tion that is a citizen of the United States 
under section 2(a) of the Shipping Act, 1916; 

(2) the vessel meets the requirements of 
section 27 of the Merchant Marine Act, 1920; 
and 

(3) for a vessel that is at least 5 net tons, 
the vessel is issued a certificate of docu- 
mentation under chapter 121 of title 46, Unit- 
ed States Code, with a coastwise endorse- 
ment. 

(b) EXCEPTION FOR VESSEL UNDER DEMISE 
CHARTER.— 

“(1) IN GENERAL.—Subsection (a)(1) does 
not apply to a cruise vessel operating under 
a demise charter that— 

(A) has a term of at least 18 months; and 

B) is to a person described in subsection 
(a)(1). 

(2) EXTENSION OF PERIOD FOR OPERATION.— 
A cruise vessel authorized to operate in 
coastwise trade under paragraph (1) based on 
a demise charter described in paragraph (1) 
may operate in that coastwise trade during a 
period following the termination of the char- 
ter of not more than 6 months, if the oper- 
ation— 

A) is approved by the Secretary; and 

B) in accordance with such terms as may 
be prescribed by the Secretary for that ap- 
proval. 

(e EXCEPTION FOR VESSEL TO BE RE- 
FLAGGED.— 

(1) EXCEPTION.—Subsection (a)(2) and sec- 
tion 12106(a)(2)(A) of title 46, United States 
Code, do not apply to a cruise vessel if— 

“(A) the vessel 

(1) is not documented under chapter 121 of 
title 46, United States Code, on the date of 
enactment of the United States Cruise Ves- 
sel Development Act; and 

“(ii) is not less than 5 years old and not 
more than 15 years old on the first date that 
the vessel is documented under that chapter 
after that date of enactment; and 

B) the owner or charterer of the vessel 
has entered into a contract for the construc- 
tion in the United States of another cruise 
vessel that has a total berth or stateroom 
capacity that is at least 80 percent of the ca- 
pacity of the cruise vessel. 

‘\(2) TERMINATION OF AUTHORITY TO OPER- 
ATE.—Paragraph (1) does not apply to a ves- 
sel after the date that is 18 months after the 
date on which a certificate of documentation 
with a coastwise endorsement is first issued 
for the vessel after the date of enactment of 
the United States Cruise Vessel Development 
Act if, before the end of that 18-month pe- 
riod, the keel of another vessel has not been 
laid, or another vessel is not at a similar 
stage of construction, under a contract re- 
quired for the vessel under paragraph (1)(B). 

(3) EXTENSION OF PERIOD BEFORE TERMI- 
NATION.—The Secretary of Transportation 
may extend the period under paragraph (2) 
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for not more than 6 months for good cause 
shown. 

(d) LIMITATION ON OPERATIONS.—A person 
(including a related person with respect to 
that person) that owns or charters a cruise 
vessel operating in coastwise trade under 
subsection (b) or (c) under a coastwise en- 
dorsement may not operate any vessel be- 
tween— 

“(1) any 2 ports served by another cruise 
vessel that transports passengers in coast- 
wise trade under subsection (a) on the date 
the Secretary issues the coastwise endorse- 
ment; or 

(2) the island of Hawaii. 

(e) PENALTIES.— 

(i) CIVIL PENALTY.—A person operating a 
vessel in violation of this section is liable to 
the United States Government for a civil 
penalty of $1,000 for each passenger trans- 
ported in violation of this section. 

(2) FORFEITURE.—A vessel operated in 
knowing violation of this section, and its 
equipment, are liable to seizure by and for- 
feiture to the United States Government. 

(3) DISQUALIFICATION FROM COASTWISE 
TRADE.—A person that is required to enter 
into a construction contract under sub- 
section (c)(1)(B) with respect to a cruise ves- 
sel (including any related person with re- 
spect to that person) may not own or operate 
any vessel in coastwise trade after the period 
applicable under subsection (c)(2) with re- 
spect to the cruise vessel, if before the end of 
that period a keel is not laid and a similar 
stage of construction Is not reached under 
such a contract. 

„) DEFINITIONS.—In this section 

i) the term ‘coastwise trade’ includes 
transportation of a passenger between points 
in the United States, either directly or by 
way of a foreign port; 

(2) the term ‘cruise vessel’ means a vessel 
that— 

(A) is at least 10,000 gross tons (as meas- 
ured under chapter 143 of title 46, United 
States Code); 

B) has berth or stateroom accommoda- 
tions for at least 200 passengers; and 

C) is not a ferry; 

3) the term ‘related person’ means, with 
respect to a person— 

() a holding company, subsidiary, affili- 
ate, or association of the person; and 

B) an officer, director, or agent of the 
person or of an entity referred to in subpara- 
graph (A).“. 

SEC. 4. CONSTRUCTION STANDARDS, 

Section 3309 of title 46, United States Code, 
is amended by adding at the end the follow- 
ing: 

“(d)(1) A vessel described in paragraph (3) 
is deemed to comply with parts B and C of 
this subtitle. 

2) The Secretary shall issue a certificate 
of inspection under subsection (a) to a vessel 
described in paragraph (3). 

(8) A vessel is described in this paragraph 
if— 

() it meets the standards and conditions 
for the issuance of a control verification cer- 
tificate to a foreign vessel embarking pas- 
sengers in the United States; 

“(B) a coastwise endorsement is issued for 
the vessel under section 12106 of this title 
after the date of enactment of the United 
States Cruise Vessel Development Act; and 

C) the vessel is authorized to engage in 
coastwise trade by reason of section 8(c) of 
the Act entitled ‘An Act to abolish certain 
fees for official services to American vessels, 
and to amend the laws relating to shipping 
commissioners, seamen, and owners of ves- 
sels, and for other purposes’, approved of 
June 19, 1886.“ 
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SEC, 5. CITIZENSHIP FOR PURPOSES OF DOCU- 
MENTATION, 

Section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802), is amended— 

(1) in subsection (a) by inserting other 
than primarily in the transport of pas- 
sengers, after the coastwise trade and 

(2) by adding at the end the following: 

(e) For purposes of determining citizen- 
ship under subsection (a) with respect to op- 
eration of a vessel primarily in the transport 
of passengers in coastwise trade, the control- 
ling interest in a partnership or association 
that owns the vessel shall not be deemed to 
be owned by citizens of the United States un- 
less a majority interest in the partnership or 
association is owned by citizens of the Unit- 
ed States free from any trust or fiduciary ob- 
ligation in favor of any person that is not a 
citizen of the United States.“ 

SEC. 6. AMENDMENT TO TITLE XI OF THE MER- 
CHANT MARINE ACT, 1936. 

Section 1101(b) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1271(b)) is amended 
by striking passenger cargo“ and inserting 
passenger, cargo,“ 

SEC. 7. PERMITS FOR VESSELS ENTERING UNITS 
OF NATIONAL PARK SYSTEM. 

(a) PRIORITY.—Notwithstanding any other 
provision of law, the Secretary of the Inte- 
rior may not permit a person to operate a 
vessel in any unit of the National Park Sys- 
tem except in accordance with the following 
priority: 

(1) First, any person that— 

(A) will operate a vessel that is docu- 
mented under the laws of, and the home port 
of which is located in, the United States; or 

(B) holds rights to provide visitors services 
under section 1307(a) of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 
3197(A)). 

(2) Second, any person that will operate a 
vessel that— 

(A) is documented under the laws of a for- 
eign country, and 

(B) on the date of the enactment of this 
Act is permitted to be operated by the per- 
son in the unit. 

(3) Third, any person that will operate a 
vessel other than a vessel described in para- 
graph (1) or (2). 

(b) REVOCATION OF PERMITS FOR FOREIGN 
DOCUMENTED VESSELS.—The Secretary of the 
Interior shall revoke or refuse to renew per- 
mission granted by the Secretary for the op- 
eration of a vessel documented under the 
laws of a foreign country in a unit of the Na- 
tional Park System, 1 

(1) a person requests permission to operate 
a vessel documented under the laws of the 
United States in that unit; and 

(2) the permission may not be granted be- 
cause of a limit on the number of permits 
that may be issued for that operation. 

(c) RESTRICTIONS ON REVOCATION OF PER- 
MITS.—The Secretary of the Interior may not 
revoke or refuse to renew permission under 
subsection (b) for any person holding rights 
to provide visitor services under section 
1307(a) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3197(a)). 

(d) RETURN OF PERMITS,—Any person whose 
permission to provide visitors services in a 
unit of the National Park System has been 
revoked or not renewed under subsection (b) 
shall have the right of first refusal to a per- 
mit to provide visitors services in that unit 
of the National Park System that becomes 
available when the conditions described in 
subsection (b) no longer apply. Such right 
shall be limited to the number of permits 
which are revoked or not renewed. 


GORTON AMENDMENT NO. 2591 
(Ordered to lie on the table.) 
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Mr. GORTON submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2373) to authorize appro- 
priations for fiscal year 1995 for the 
U.S. Coast Guard, and for other pur- 
poses; as follows: 

At the appropriate place in the bill, insert 
the following new title: 


TITLE. U.S. CRUISE VESSEL 
DEVELOPMENT 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “United 
States Cruise Vessel Development Act“. 

SEC. 2, PURPOSE, 

The purpose of this Act is to promote con- 
struction and operation of United States flag 
cruise vessels in the United States. 

SEC. 3, COASTWISE TRANSPORTATION OF PAS- 
SENGERS. 


Section 8 of the Act entitled “An Act to 
abolish certain fees for official services to 
American vessels, and to amend the laws re- 
lating to shipping commissioners, seamen, 
and owners of vessels, and for other pur- 
poses“, approved of June 19, 1886 (46 App. 
U.S.C. 289), is amended to read as follows: 

“SEC. 8. COASTWISE TRANSPORTATION 

OF PASSENGERS, 

(a) IN GENERAL.—Except as otherwise pro- 
vided by law, a vessel may transport pas- 
sengers in coastwise trade only if— 

“(1) the vessel is owned by a person that 
is— 

WA) an individual who is a citizen of the 
Untied States; or 

(B) a corporation, partnership, or associa- 
tion that is a citizen of the United States 
under section 2(a) of the Shipping Act, 1916; 

2) the vessel meets the requirements of 
section 27 of the Merchant Marine Act, 1920; 
and 

) for a vessel that is at least 5 net tons, 
the vessel is issued a certificate of docu- 
mentation under chapter 121 of title 46, Unit- 
ed States Code, with a coastwise endorse- 
ment. 

(b) EXCEPTION FOR VESSEL UNDER DEMISE 
CHARTER.— 

(1) IN GENERAL.—Subsection (a)(1) does 
not apply to a cruise vessel operating under 
a demise charter that— 

(J) has a term of at least 18 months; and 

() is to a person described in subsection 
(a)(1). 

(2) EXTENSION OF PERIOD FOR OPERATION.— 
A cruise vessel authorized to operate in 
coastwise trade under paragraph (1) based on 
a demise charter described in paragraph (1) 
may operate in that coastwise trade during a 
period following the termination of the char- 
ter of not more than 6 months, if the oper- 
ation— 

(A) is approved by the Secretary; and 

8) in accordance with such terms as may 
be prescribed by the Secretary for that ap- 
proval. 

“(¢) EXCEPTION FOR VESSEL TO BE RE- 
FLAGGED,— 

(1) EXCEPTION.—Subsection (a)(2) and sec- 
tion 12106(a)(2)(A) of title 46, United States 
Code, do not apply to a cruise vessel if— 

A) the vessel 

J) Is not documented under chapter 121 of 
title 46, United States Code, on the date of 
enactment of the United States Cruise Ves- 
sel Development Act; and 

(11) is not less than 5 years old and not 
more than 15 years old on the first date that 
the vessel is documented under that chapter 
after that date of enactment; and 

(B) the owner or charterer of the vessel 
has entered into a contract for the construc- 
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tion in the United States of another cruise 
vessel that has a total berth or stateroom 
capacity that is at least 80 percent of the ca- 
pacity of the cruise vessel. 

(2) TERMINATION OF AUTHORITY TO OPER- 
ATE.—Paragraph (1) does not apply to a ves- 
sel after the date that Is 18 months after the 
date on which a certificate of documentation 
with a coastwise endorsement is first issued 
for the vessel after the date of enactment of 
the United States Cruise Vessel Development 
Act if, before the end of that 18-month pe- 
riod, the keel of another vessel has not been 
laid, or another vessel is not at a similar 
stage of construction, under a contract re- 
quired for the vessel under paragraph (1)(B), 

(3) EXTENSION OF PERIOD BEFORE TERMI- 
NATION.—The Secretary of Transportation 
may extend the period under paragraph (2) 
for not more than 6 months for good cause 
shown. 

(d) LIMITATION ON OPERATIONS.—A person 
(including a related person with respect to 
that person) that owns or charters a cruise 
vessel operating in coastwise trade under 
subsection (b) or (c) under a coastwise en- 
dorsement may not operate any vessel be- 
tween— 

(J) any 2 ports served by another cruise 
vessel that transports passengers in coast- 
wise trade under subsection (a) on the date 
the Secretary issues the coastwise endorse- 
ment; or 

(2) the island of Hawaii. 

de) PENALTIES.— 

(1) CIVIL PENALTY.—A person operating a 
vessel in violation of this section is liable to 
the United States Government for a civil 
penalty of $1,000 for each passenger trans- 
ported in violation of this section. 

(2) FORFEITURE.—A vessel operated in 
knowing violation of this section, and its 
equipment, are liable to seizure by and for- 
feiture to the United States Government. 

(3) DISQUALIFICATION FROM COASTWISE 
TRADE.—A person that is required to enter 
into a construction contract under sub- 
section (c)(1)(B) with respect to a cruise ves- 
sel (including any related person with re- 
spect to that person) may not own or operate 
any vessel in coastwise trade after the period 
applicable under subsection (c) with re- 
spect to the cruise vessel, if before the end of 
that period a keel is not laid and a similar 
stage of construction is not reached under 
such a contract. 

““(f) DEFINITIONS.—In this section— 

1) the term ‘coastwise trade’ includes 
transportation of a passenger between points 
in the United States, either directly or by 
way ofa foreign port; 

(2) the term ‘cruise vessel’ means a vessel 


hat 

(A) is at least 10,000 gross tons (as meas- 
ured under chapter 143 of title 46, United 
States Code); 

„B) has berth or stateroom accommoda- 
tions for at least 200 passengers; and 

( ) is not a ferry; 

(3) the term ‘related person’ means, with 
respect to a person— 

(A) a holding company, subsidiary, affili- 
ate, or association of the person; and 

(B) an officer, director, or agent of the 
person or of an entity referred to in subpara- 
graph (A).“. 

SEC, 4. CONSTRUCTION STANDARDS, 

Section 3309 of title 46, United States Code, 
is amended by adding at the end the follow- 
ing: 

(d)“) A vessel described in paragraph (3) 
is deemed to comply with parts B and C of 
this subtitle. 

2) The Secretary shall issue a certificate 
of inspection under subsection (a) to a vessel 
described in paragraph (3). 
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(8) A vessel is described in this paragraph 
if— 

A) it meets the standards and conditions 
for the issuance of a control verification cer- 
tificate to a foreign vessel embarking pas- 
sengers in the United States; 

B) a coastwise endorsement is issued for 
the vessel under section 12106 of this title 
after the date of enactment of the United 
States Cruise Vessel Development Act; and 

(C) the vessel is authorized to engage in 
coastwise trade by reason of section 8(c) of 
the Act entitled ‘An Act to abolish certain 
fees for official services to American vessels, 
and to amend the laws relating to shipping 
commissioners, seamen, and owners of ves- 
sels, and for other purposes’, approved of 
June 19, 1886. 

SEC. 5, CITIZENSHIP FOR PURPOSES OF DOCU- 
MENTATION. 

Section 2 of the Shipping Act, 1916 (46 App. 
U.S.C, 802), is amended— 

(1) in subsection (a) by inserting other 
than primarily in the transport of pas- 
sengers,“ after the coastwise trade“; and 

(2) by adding at the end the following: 

(e) For purposes of determining citizen- 
ship under subsection (a) with respect to op- 
eration of a vessel primarily in the transport 
of passengers in coastwise trade, the control- 
ling interest in a partnership or association 
that owns the vessel shall not be deemed to 
be owned by citizens of the United States un- 
less a majority interest in the partnership or 
association is owned by citizens of the Unit- 
ed States free from any trust or fiduciary ob- 
ligation in favor of any person that is not a 
citizen of the United States.“ 

SEC. 6. AMENDMENT TO TITLE XI OF THE MER- 
CHANT MARINE ACT, 1936. 

Section 1101(b) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1271(b)) is amended 
by striking passenger cargo“ and inserting 
“passenger, cargo.“ 

SEC. 7. PERMITS FOR VESSELS ENTERING UNITS 
OF NATIONAL PARK SYSTEM. 

(a) PRIORITY.—Notwithstanding any other 
provision of law, the Secretary of the Inte- 
rior may not permit a person to operate a 
vessel in any unit of the National Park Sys- 
tem except in accordance with the following 
priority: 

(1) First, any person that— 

(A) will operate a vessel that is docu- 
mented under the laws of, and the home port 
of which is located in, the United States; or 

(B) holds rights to provide visitors services 
under section 1307(a) of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 
3197(A)). 

(2) Second, any person that will operate a 
vessel that— 

(A) is documented under the laws of a for- 
eign country, and 

(B) on the date of the enactment of this 
Act is permitted to be operated by the per- 
son in the unit, 

(3) Third, any person that will operate a 
vessel other than a vessel described in para- 
graph (1) or (2). 

(b) REVOCATION OF PERMITS FOR FOREIGN 
DOCUMENTED VESSELS.—The Secretary of the 
Interior shall revoke or refuse to renew per- 
mission granted by the Secretary for the op- 
eration of a vessel documented under the 
laws of a foreign country in a unit of the Na- 
tional Park System, if— 

(1) a person requests permission to operate 
a vessel documented under the laws of the 
United States in that unit; and 

(2) the permission may not be granted be- 
cause of a limit on the number of permits 
that may be issued for that operation. 

(C) RESTRICTIONS ON REVOCATION OF PER- 
MITS.—The Secretary of the Interior may not 
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revoke or refuse to renew permission under 
subsection (b) for any person holding rights 
to provide visitor services under section 
1307(a) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3197(a)). 

(d) RETURN OF PERMITS.—Any person whose 
permission to provide visitors services in a 
unit of the National Park System has been 
revoked or not renewed under subsection (b) 
shall have the right of first refusal to a per- 
mit to provide visitors services in that unit 
of the National Park System that becomes 
available when the conditions described in 
subsection (b) no longer apply. Such right 
shall be limited to the number of permits 
which are revoked or not renewed. 


COMPREHENSIVE ONE-CALL 
NOTIFICATION ACT OF 1994 


GORTON AMENDMENT NO. 2592 


(Ordered referred to the Committee 
on Commerce, Science, and Transpor- 
tation.) 

Mr. GORTON submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2101) to provide for the 
establishment of mandatory state-op- 
erated comprehensive one-call systems 
to protect all underground facilities 
from being damaged by any exca- 
vations, and for other purposes; as fol- 
lows: 

At the appropriate place in the bill insert 
the following new section: 

SEC. . RESIDENTIAL CURBSIDE RECYCLING. 

Section 11501(h)(2) of title 49, United States 
Code, is amended as follows: 

(1) Insert a semi-colon, and the word and” 
at the end of the subparagraph (B). 

(2) Insert the following new subparagraph 
after subparagraph (b): 

(C) does not apply to the transportation 
for collection of recyclable materials that 
are a part of a residential curbside recycling 
program.“ 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES 
APPROPRIATIONS ACT, FISCAL 
YEAR 1995 


COHEN AMENDMENT NO. 2593 


Mr. COHEN proposed an amendment 
to the bill (H.R. 4606) making appro- 
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 30, 
1995, and for other purposes; as follows: 

At the appropriate place, insert the follow- 
ing new subtitle: 

Subtitle __—Enhanced Penalties for Health 


Care Fraud 
PART 1—ALL-PAYER FRAUD AND ABUSE 
CONTROL PROGRAM 
SEC. 01. ALL-PAYER FRAUD AND ABUSE CON- 
TROL PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.— 

(1) IN GENERAL.—Not later than January 1, 
1995, the Secretary of Health and Human 
Services (in this subtitle referred to as the 
“Secretary”), acting through the Office of 
the Inspector General of the Department of 
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Health and Human Services, and the Attor- 
ney General shall establish a program— 

(A) to coordinate Federal, State, and local 
law enforcement programs to control fraud 
and abuse with respect to the delivery of and 
payment for health care in the United 
States, 

(B) to conduct investigations, audits, eval- 
uations, and inspections relating to the de- 
livery of and payment for health care in the 
United States, 

(C) to facilitate the enforcement of the 
provisions of sections 1128, 1128A, and 1128B 
of the Social Security Act and other statutes 
applicable to health care fraud and abuse, 
and 

(D) to provide for the modification and es- 
tablishment of safe harbors and to issue in- 
terpretative rulings and special fraud alerts 
pursuant to section — 03. 

(2) COORDINATION WITH HEALTH PLANS.—In 
carrying out the program established under 
paragraph (1), the Secretary and the Attor- 
ney General shall consult with, and arrange 
for the sharing of data with representatives 
of health plans. 

(3) REGULATIONS.— 

(A) IN GENERAL.—The Secretary and the 
Attorney General shall by regulation estab- 
lish standards to carry out the program 
under paragraph (1). 

(B) INFORMATION STANDARDS.— 

(i) IN GENERAL.—Such standards shall in- 
clude standards relating to the furnishing of 
information by health plans, providers, and 
others to enable the Secretary and the At- 
torney General to carry out the program (in- 
cluding coordination with health plans under 
paragraph (2)). 

(ii) CONFIDENTIALITY.—Such standards 
shall include procedures to assure that such 
information is provided and utilized in a 
manner that appropriately protects the con- 
fidentiality of the information and the pri- 
vacy of individuals receiving health care 
services and items. 

(iii) QUALIFIED IMMUNITY FOR PROVIDING IN- 
FORMATION.—The provisions of section 1157(a) 
of the Social Security Act (relating to limi- 
tation on lability) shall apply to a person 
providing information to the Secretary or 
the Attorney General in conjunction with 
their performance of duties under this sec- 
tion, in the same manner as such section ap- 
plies to information provided to organiza- 
tions with a contract under subtitle B of 
title V of this Act, with respect to the per- 
formance of such a contract, 

(C) DISCLOSURE OF OWNERSHIP INFORMA- 
TION.— 

(1) IN GENERAL.—Such standards shall in- 
clude standards relating to the disclosure of 
ownership information described in clause 
(ii) by any entity providing health care serv- 
ices and items. 

(41) OWNERSHIP INFORMATION DESCRIBED,— 
The ownership information described in this 
clause includes— 

(D a description of such items and services 
provided by such entity; 

(II) the names and unique physician identi- 
fication numbers of all physicians with a fi- 
nancial relationship (as defined in section 
1877(a)(2) of the Social Security Act) with 
such entity; 

(III) the names of all other individuals 
with such an ownership or investment inter- 
est in such entity; and 

(IV) any other ownership and related infor- 
mation required to be disclosed by such en- 
tity under section 1124 or section 1124A of the 
Social Security Act, except that the Sec- 
retary shall establish procedures under 
which the information required to be submit- 
ted under this subclause will be reduced with 
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respect to health care provider entities that 
the Secretary determines will be unduly bur- 
dened if such entities are required to comply 
fully with this subclause. 

(4) AUTHORIZATION OF APPROPRIATIONS FOR 
INVESTIGATORS AND OTHER PERSONNEL.—In 
addition to any other amounts authorized to 
be appropriated to the Secretary and the At- 
torney General for health care anti-fraud 
and abuse activities for a fiscal year, there 
are authorized to be appropriated additional 
amounts as may be necessary to enable the 
Secretary and the Attorney General to con- 
duct investigations and audits of allegations 
of health care fraud and abuse and otherwise 
carry out the program established under 
paragraph (1) in a fiscal year. 

(5) ENSURING ACCESS TO DOCUMENTATION.— 
The Inspector General of the Department of 
Health and Human Services is authorized to 
exercise the authority described in para- 
graphs (4) and (5) of section 6 of the Inspector 
General Act of 1978 (relating to subpoenas 
and administration of oaths) with respect to 
the activities under the all-payer fraud and 
abuse control program established under this 
subsection to the same extent as such In- 
spector General may exercise such authori- 
ties to perform the functions assigned by 
such Act. 

(6) AUTHORITY OF INSPECTOR GENERAL.— 
Nothing in this Act shall be construed to di- 
minish the authority of any Inspector Gen- 
eral, including such authority as provided in 
the Inspector General Act of 1978. 

(7) HEALTH PLAN DEFINED.—For the pur- 
poses of this subsection, the term health 
plan“ shall have the meaning given such 
term in section 1128(1) of the Social Security 
Act. 

(b) HEALTH CARE FRAUD AND ABUSE CON- 
TROL ACCOUNT.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—There is hereby estab- 
lished an account to be known as the 
“Health Care Fraud and Abuse Control Ac- 
count“ (in this section referred to as the 
“Anti-Fraud Account). The Anti-Fraud Ac- 
count shall consist of— 

(1) such gifts and bequests as may be made 
as provided in subparagraph (B); 

(ii) such amounts as may be deposited in 
the Anti-Fraud Account as provided in sub- 
section (a)(4), sections ___41(b) and ___42(b), 
and title XI of the Social Security Act; and 

(110 such amounts as are transferred to the 
Anti-Fraud Account under subparagraph (C). 

(B) AUTHORIZATION TO ACCEPT GIFTS.—The 
Anti-Fraud Account is authorized to accept 
on behalf of the United States money gifts 
and bequests made unconditionally to the 
Anti-Fraud Account, for the benefit of the 
Anti-Fraud Account or any activity financed 
through the Anti-Fraud Account, 

(C) TRANSFER OF AMOUNTS.— 

(i) IN GENERAL.—The Secretary of the 
Treasury shall transfer to the Anti-Fraud 
Account an amount equal to the sum of the 
following: 

(I) Criminal fines imposed in cases involv- 
ing a Federal health care offense (as defined 
in section 982(a)(6)(B) of title 18, United 
States Code). 

(ii) Administrative penalties and assess- 
ments imposed under titles XI, XVIII, and 
XIX of the Social Security Act (except as 
otherwise provided by law). 

(iii) Amounts resulting from the forfeiture 
of property by reason of a Federal health 
care offense. 

(iv) Penalties and damages imposed under 
the False Claims Act (31 U.S.C. 3729 et seq.), 
in cases involving claims related to the pro- 
vision of health care items and services 
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(other than funds awarded to a relator or for 
restitution). 

(2) USE OF FUNDS.— 

(A) IN GENERAL.—Amounts in the Anti- 
Fraud Account shall be available without ap- 
propriation and until expended as deter- 
mined jointly by the Secretary and the At- 
torney General of the United States in carry- 
ing out the health care fraud and abuse con- 
trol program established under subsection 
(a) (including the administration of the pro- 
gram), and may be used to cover costs in- 
curred in operating the program, including 
costs (including equipment, salaries and ben- 
efits, and travel and training) of— 

(i) prosecuting health care matters 
(through criminal, civil, and administrative 
proceedings); 

(ii) investigations; 

(iii) financial and performance audits of 
health care programs and operations; 

(iv) inspections and other evaluations; and 

(v) provider and consumer education re- 
garding compliance with the provisions of 
this subtitle. 

(B) FUNDS USED TO SUPPLEMENT AGENCY AP- 
PROPRIATIONS.—It is intended that disburse- 
ments made from the Anti-Fraud Account to 
any Federal agency be used to increase and 
not supplant the recipient agency’s appro- 
priated operating budget. 

(3) ANNUAL REPORT.—The Secretary and 
the Attorney General shal] submit jointly an 
annual report to Congress on the amount of 
revenue which is generated and disbursed by 
the Anti-Fraud Account in each fiscal year. 

(4) USE OF FUNDS BY INSPECTOR GENERAL.— 

(A) REIMBURSEMENTS FOR INVESTIGA- 
TIONS.—The Inspector General is authorized 
to receive and retain for current use reim- 
bursement for the costs of conducting inves- 
tigations, when such restitution is ordered 
by a court, voluntarily agreed to by the 
payer, or otherwise. 

(B) CREDITING.—Funds received by the In- 
spector General as reimbursement for costs 
of conducting investigations shall be depos- 
ited to the credit of the appropriation from 
which initially paid, or to appropriations for 
similar purposes currently available at the 
time of deposit, and shall remain available 
for obligation for 1 year from the date of 
their deposit. 

SEC, ___02, APPLICATION OF FEDERAL HEALTH 
ANTI-FRAUD AND ABUSE SANCTIONS 
TO ALL FRAUD AND ABUSE AGAINST 
ANY HEALTH PLAN, 

(a) CRIMES.— 

(1) SOCIAL SECURITY ACT.—Section 1128B of 
the Social Security Act (42 U.S.C. 1320a-7b) 
is amended as follows: 

(A) In the heading, by adding at the end 
the following: OR HEALTH PLANS’. 

(B) In subsection (a)(1)}— 

(i) by striking title XVIII or“ and insert- 
ing title XVIII.“, and 

(10 by adding at the end the following: or 
a health plan (as defined in section 1128(i)),"’. 

(C) In subsection (a)(5), by striking title 
XVIII or a State health care program” and 
inserting title XVIII, a State health care 
program, or a health plan“. 

(D) In the second sentence of subsection 
(a)— 

(i) by inserting after “title XIX" the fol- 
lowing: or a health plan“, and 

(ii) by inserting after the State“ the fol- 
lowing: or the plan“. 

(E) In subsection (b)(1), by striking title 
XVIII or a State health care program” each 
place it appears and inserting “title XVIII, a 
State health care program, or a health 
plan“. 

(F) In subsection (b)(2), by striking title 
XVIII or a State health care program" each 
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place it appears and inserting title XVIII, a 
State health care program, or a health 
plan“. 

(G) In subsection (b)(3), by striking title 
XVIII or a State health care program” each 
place it appears in subparagraphs (A) and (C) 
and inserting title XVIII, a State health 
care program, or a health plan“. 

(H) In subsection (d)(2)}— 

(i) by striking “title XIX.“ and inserting 
“title XIX or under a health plan.“, and 

(ii) by striking State plan,“ and inserting 
“State plan or the health plan.“. 

(2) IDENTIFICATION OF COMMUNITY SERVICE 
OPPORTUNITIES.—Section 1128B of such Act 
(42 U.S.C. 1320a-7b) is further amended by 
adding at the end the following new sub- 
section: 

() The Secretary may 

“(1) in consultation with State and local 
health care officials, identify opportunities 
for the satisfaction of community service ob- 
ligations that a court may. impose upon the 
conviction of an offense under this section, 
and 

2) make information concerning such op- 
portunities available to Federal and State 
law enforcement officers and State and local 
health care officials.’’. 

(b) HEALTH PLAN DEFINED.—Section 1128 of 
the Social Security Act (42 U. S. C. 1320a-7) is 
amended by redesignating subsection (i) as 
subsection (j) and by inserting after sub- 
section (h) the following new subsection: 

“(1) HEALTH PLAN DEFINED.—For purposes 
of sections 1128A and 1128B, the term health 
plan’ means a public or private program for 
the delivery of or payment for health care 
items or services.“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1995. 

SEC. 03. HEALTH CARE FRAUD AND ABUSE 
GUIDANCE, 

(a) SOLICITATION AND PUBLICATION OF MODI- 
FICATIONS TO EXISTING SAFE HARBORS AND 
NEW SAFE HARBORS.— 

(1) IN GENERAL.— 

(A) SOLICITATION OF PROPOSALS FOR SAFE 
HARBORS.—Not later than January 1, 1995, 
and not less than annually thereafter, the 
Secretary shall publish a notice in the Fed- 
eral Register soliciting proposals, which will 
be accepted during a 60-day period, for— 

(i) modifications to existing safe harbors 
issued pursuant to section 14(a) of the Medi- 
care and Medicaid Patient and Program Pro- 
tection Act of 1987 (42 U.S.C. 1320a-7b note); 

(ii) additional safe harbors specifying pay- 
ment practices that shall not be treated as a 
criminal offense under section 1128B(b) of the 
Social Security Act the (42 U.S.C. 1320a- 
7b(b)) and shall not serve as the basis for an 
exclusion under section 1128(b)(7) of such Act 
(42 U.S.C. 1320a-7(b)(7)); 

(iii) interpretive rulings to be issued pursu- 
ant to subsection (b); and 

(iv) special fraud alerts to be issued pursu- 
ant to subsection (c). 

(B) PUBLICATION OF PROPOSED MODIFICA- 
TIONS AND PROPOSED ADDITIONAL STATE HAR- 
BORS.—After considering the proposals de- 
scribed in clauses (i) and (ii) of subparagraph 
(A), the Secretary, in consultation with the 
Attorney General, shall publish in the Fed- 
eral Register proposed modifications to ex- 
isting safe harbors and proposed additional 
safe harbors, if appropriate, with a 60-day 
comment period. After considering any pub- 
lic comments received during this period, 
the Secretary shall issue final rules modify- 
ing the existing safe harbors and establish- 
ing new safe harbors, as appropriate. 

(C) REPORT.—The Inspector General of the 
Department of Health and Human Services 
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(hereafter in this section referred to as the 
“Inspector General”) shall, in an annual re- 
port to Congress or as part of the year-end 
semiannual report required by section 5 of 
the Inspector General Act of 1978 (5 U.S.C. 
App.), describe the proposals received under 
clauses (i) and (il) of subparagraph (A) and 
explain which proposals were included in the 
publication described in subparagraph (B), 
which proposals were not included in that 
publication, and the reasons for the rejection 
of the proposals that were not included. 

(2) CRITERIA FOR MODIFYING AND ESTABLISH- 
ING SAFE HARBORS.—In modifying and estab- 
lishing safe harbors under paragraph (1)(B), 
the Secretary may consider the extent to 
which providing a safe harbor for the speci- 
fied payment practice may result in any of 
the following: 

(A) An increase or decrease in access to 
health care services. 

(B) An increase or decrease in the quality 
of health care services. 

(C) An increase or decrease in patient free- 
dom of choice among health care providers. 

(D) An increase or decrease in competition 
among health care providers. 

(E) An increase or decrease in the ability 
of health care facilities to provide services In 
medically underserved areas or to medically 
underserved populations. 

(F) An increase or decrease in the cost to 
Government health care programs. 

(G) An increase or decrease in the poten- 
tial overutilization of health care services. 

(H) The existence or nonexistence of any 
potential financial benefit to a health care 
professional or provider which may vary 
based on their decisions of— 

(i) whether to order a health care item or 
service; or 

(10 whether to arrange for a referral of 
health care items or services to a particular 
practitioner or provider. 

(I) Any other factors the Secretary deems 
appropriate in the interest of preventing 
fraud and abuse in Government health care 
programs. 

(b) INTERPRETIVE RULINGS.— 

(1) IN GENERAL.— 

(A) REQUEST FOR INTERPRETIVE RULING.— 
Any person may present, at any time, a re- 
quest to the Inspector General for a state- 
ment of the Inspector General’s current In- 
terpretation of the meaning of a specific as- 
pect of the application of sections 1128A and 
1128B of the Social Security Act (hereafter in 
this section referred to as an “interpretive 
ruling”). 

(B) ISSUANCE AND EFFECT OF INTERPRETIVE 
RULING.— 

(i) IN GENERAL.—If appropriate, the Inspec- 
tor General shall in consultation with the 
Attorney General, issue an interpretive rul- 
ing in response to a request described in sub- 
paragraph (A). Interpretive rulings shall not 
have the force of law and shall be treated as 
an interpretive rule within the meaning of 
section 553(b) of title 5, United States Code. 
All interpretive rulings issued pursuant to 
this provision shall be published in the Fed- 
eral Register or otherwise made available for 
public inspection. 

(ii) REASONS FOR DENIAL.—If the Inspector 
Genera! does not issue an interpretive ruling 
in response to a request described in sub- 
paragraph (A), the Inspector General shall 
notify the requesting party of such decision 
and shall identify the reasons for such deci- 
sion. 

(2) CRITERIA FOR INTERPRETIVE RULINGS.— 

(A) IN GENERAL,—In determining whether 
to issue an interpretive ruling under para- 
graph (1)(B), the Inspector General may con- 
sider— 
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(i) whether and to what extent the request 
identifies an ambiguity within the language 
of the statute, the existing safe harbors, or 
previous interpretive rulings; and 

(ii) whether the subject of the requested in- 
terpretive ruling can be adequately ad- 
dressed by interpretation of the language of 
the statute, the existing safe harbor rules, or 
previous interpretive rulings, or whether the 
request would require a substantive ruling 
not authorized under this subsection. 

(B) NO RULINGS ON FACTUAL ISSUES.—The 
Inspector General shall not give an interpre- 
tive ruling on any factual issue, including 
the intent of the parties or the fair market 
value of particular leased space or equip- 
ment. 

(c) SPECIAL FRAUD ALERTS.— 

(1) IN GENERAL.— 

(A) REQUEST FOR SPECIAL FRAUD ALERTS.— 
Any person may present, at any time, a re- 
quest to the Inspector General for a notice 
which informs the public of practices which 
the Inspector General considers to be suspect 
or of particular concern under section 
1128B(b) of the Social Security Act (42 U.S.C. 
1320a-7b(b)) (hereafter in this subsection re- 
ferred to as a ‘special fraud alert“). 

(B) ISSUANCE AND PUBLICATION OF SPECIAL 
FRAUD ALERTS.—Upon receipt of a request de- 
scribed in subparagraph (A), the Inspector 
General shall investigate the subject matter 
of the request to determine whether a special 
fraud alert should be issued. If appropriate, 
the Inspector General shall in consultation 
with the Attorney General, issue a special 
fraud alert in response to the request. All 
special fraud alerts issued pursuant to this 
subparagraph shall be published in the Fed- 
eral Register. 

(2) CRITERIA FOR SPECIAL FRAUD ALERTS.— 
In determining whether to issue a special 
fraud alert upon a request described in para- 
graph (1), the Inspector General may con- 
sider— 

(A) whether and to what extent the prac- 
tices that would be identified in the special 
fraud alert may result in any of the con- 
sequences described in subsection (a)(2); and 

(B) the volume and frequency of the con- 
duct that would be identified in the special 
fraud alert. 

SEC. — 04. REPORTING OF FRAUDULENT AC- 
TIONS UNDER MEDICARE. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
establish a program through which individ- 
uals entitled to benefits under the medicare 
program may report to the Secretary on a 
confidential basis (at the individual’s re- 
quest) instances of suspected fraudulent ac- 
tions arising under the program by providers 
of items and services under the program. 

PART 2—REVISIONS TO CURRENT 
SANCTIONS FOR FRAUD AND ABUSE 
SEC. II. MANDATORY EXCLUSION FROM PAR- 

TICIPATION IN MEDICARE AND 
STATE HEALTH CARE PROGRAMS. 

(a) INDIVIDUAL CONVICTED OF FELONY RE- 
LATING TO FRAUD.— 

(1) IN GENERAL.—Section 1128(a) of the So- 
cial Security Act (42 U.S.C. 1320a-7(a)) is 
amended by adding at the end the following 
new paragraph: 

(3) FELONY CONVICTION RELATING TO 
FRAUD.—Any individual or entity that has 
been convicted after the date of the enact- 
ment of the Health Reform Act, under Fed- 
eral or State law, in connection with the de- 
livery of a health care item or service or 
with respect to any act or omission in a pro- 
gram (other than those specifically described 
in paragraph (1)) operated by or financed in 
whole or in part by any Federal, State, or 
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local government agency, of a criminal of- 

fense consisting of a felony relating to fraud, 

theft, embezzlement, breach of fiduciary re- 
sponsibility, or other financial misconduct.“. 

(2) CONFORMING AMENDMENT.—Section 
1128(b)(1) of such Act (42 U.S.C. 1320a-7(b)(1)) 
is amended— 

(A) in the heading, by striking ‘“Convic- 
TION” and inserting “MISDEMEANOR CONVIC- 
TION"; and 

(B) by striking ‘‘criminal offense" and in- 
serting “criminal offense consisting of a mis- 
demeanor". 

(b) INDIVIDUAL CONVICTED OF FELONY RE- 
LATING TO CONTROLLED SUBSTANCE.— 

(1) IN GENERAL.—Section 1128(a) of the So- 
cial Security Act (42 U.S.C. 1320a-7(a)), as 
amended by subsection (a), is amended by 
adding at the end the following new para- 
graph: 

(4) FELONY CONVICTION RELATING TO CON- 
TROLLED SUBSTANCE.—Any individual or en- 
tity that has been convicted after the date of 
the enactment of the Health Reform Act, 
under Federal or State law, of a criminal of- 
fense consisting of a felony relating to the 
unlawful manufacture, distribution, pre- 
scription, or dispensing of a controlled sub- 
stance.“. 

(2) CONFORMING AMENDMENT.—Section 
1128(b)(3) of such Act (42 U.S.C. 1320a~7(b)(3)) 
is amended— 

(A) in the heading, by striking ‘‘CoNnvIc- 
TION’ and inserting “MISDEMEANOR CONVIC- 
TION"; and 

(B) by striking ‘‘criminal offense’’ and in- 
serting "criminal offense consisting of a mis- 
demeanor". 

SEC. 12. ESTABLISHMENT OF MINIMUM PE- 
RIOD OF EXCLUSION FOR CERTAIN 
INDIVIDUALS AND ENTITIES SUB- 
JECT TO PERMISSIVE EXCLUSION 
FROM MEDICARE AND STATE 
HEALTH CARE PROGRAMS. 

Section 1128(c)(3) of the Social Security 
Act (42 U.S.C. 1320a-7(c)(3)) is amended by 
adding at the end the following new subpara- 


graphs: 

„D) In the case of an exclusion of an indi- 
vidual or entity under paragraph (1), (2), or 
(3) of subsection (b), the period of the exclu- 
sion shall be 3 years, unless the Secretary 
determines in accordance with published reg- 
ulations that a shorter period is appropriate 
because of mitigating circumstances or that 
a longer period is appropriate because of ag- 
gravating circumstances. 

„E) In the case of an exclusion of an indi- 
vidual or entity under subsection (b)(4) or 
(b)(5), the period of the exclusion shall not be 
less than the period during which the Indi- 
vidual’s or entity’s license to provide health 
care is revoked, suspended, or surrendered, 
or the individual or the entity is excluded or 
suspended from a Federal or State health 
care program. 

(F) In the case of an exclusion of an indi- 
vidual or entity under subsection (b)(6)(B), 
the period of the exclusion shall be not less 
than 1 year.“. 

SEC. 13. PERMISSIVE EXCLUSION OF INDIVID- 
UALS WITH OWNERSHIP OR CON- 
TROL INTEREST IN SANCTIONED EN- 
TITIES. 

Section 1128(b) of the Social Security Act 
(42 U.S.C. 1320a-7(b)) is amended by adding at 
the end the following new paragraph: 

(15) INDIVIDUALS CONTROLLING A SANC- 
TIONED ENTITY.—Any individual who has a di- 
rect or indirect ownership or control interest 
of 5 percent or more, or an ownership or con- 
trol interest (as defined in section 1124(a)(3)) 
in, or who is an officer, director, agent, or 
managing employee (as defined in section 
1126(b)) of, an entity— 
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(A) that has been convicted of any offense 
described in subsection (a) or in paragraph 
(1), (2), or (3) of this subsection; 

((B) against which a civil monetary pen- 
alty has been assessed under section 1128A; 
or 

“(C) that has been excluded from participa- 
tion under a program under title XVIII or 
under a State health care program.“. 


SEC. __14. ACTIONS SUBJECT TO CRIMINAL 
PENALTIES, 


(a) RESTRICTION ON APPLICATION OF EXCEP- 
TION FOR AMOUNTS PAID TO EMPLOYEES.—Sec- 
tion 1128B(b)(3)(B) of the Social Security Act 
(42 U.S.C. 1320a-Tb(b)(3)(B)) is amended by 
striking services:“ and inserting the follow- 
ing: services, but only if the amount of re- 
muneration under the arrangement is (i) 
consistent with fair market value; (ii) not 
determined in a manner that takes into ac- 
count (directly or indirectly) the volume or 
value of any referrals of patients directly 
contacted by the employee to the employer 
for the furnishing (or arranging for the fur- 
nishing) of such items or services; and (iii) 
provided pursuant to an arrangement that 
would be commercially reasonable even if no 
such referrals were made;"’. 


(b) NEW EXCEPTION FOR CAPITATED PAY- 
MENTS.—Section 1128B(b)(3) of the Social Se- 
curity Act (42 U.S.C. 1320a-7b(b)(3)) is amend- 
ed— 

(A) by striking and“ at the end of sub- 
paragraph (D); 

(B) by striking the period at the end of 
subparagraph (E) and inserting a semicolon; 
and 

(C) by adding at the end the following new 
subparagraphs: 

„(F) any reduction in cost sharing or in- 
creased benefits given to an individual, any 
amounts paid to a provider for an item or 
service furnished to an individual, or any 
discount or reduction in price given by the 
provider for such an item or service, if the 
individual is enrolled with and such item or 
service is covered under any of the following: 

„i) A health plan which is furnishing 
items or services under a risk-sharing con- 
tract under section 1876 or section 1903(m). 

(11) A health plan receiving payments on 
a prepaid basis, under a demonstration 
project under section 402(a) of the Social Se- 
curity Amendments of 1967 or under section 
222(a) of the Social Security Amendments of 
1972; 

„G) any amounts paid to a provider for an 
item or service furnished to an individual or 
any discount or reduction in price given by 
the provider for such an item or service, if 
the individual is enrolled with and such item 
or service is covered under a health plan 
under which the provider furnishing the item 
or service is paid by the health plan for fur- 
nishing the item or service only on a 
capitated basis pursuant to a written ar- 
rangement between the plan and the pro- 
vider in which the provider assumes finan- 
cial risk for furnishing the item or service; 

(H) differentials in coinsurance and de- 
ductible amounts as part of a benefit plan 
design as long as the differentials have been 
disclosed in writing to all third party payors 
to whom claims are presented and as long as 
the differentials meet the standards as de- 
fined in regulations promulgated by the Sec- 
retary; and 

J) remuneration given to individuals to 
promote the delivery of preventive care in 
compliance with regulations promulgated by 
the Secretary.“ 
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SEC. 15. SANCTIONS AGAINST PRACTITION- 
ERS AND PERSONS FOR FAILURE TO 
COMPLY WITH STATUTORY OBLIGA- 
TIONS. 

(a) MINIMUM PERIOD OF EXCLUSION FOR 
PRACTITIONERS AND PERSONS FAILING To 
MEET STATUTORY OBLIGATIONS.— 

(1) IN GENERAL.—The second sentence of 
section 1156(b)(1) of the Social Security Act 
(42 U.S.C. 1320c-5(b)(1)) is amended by strik- 
ing may prescribe)’ and inserting “may 
prescribe, except that such period may not 
be less than 1 year)“. 

(2) CONFORMING AMENDMENT.—Section 
1156(b)(2) of such Act (42 U.S.C. 1320c~-5(b)(2)) 
is amended by striking shall remain“ and 
inserting shall (subject to the minimum pe- 
riod specified in the second sentence of para- 
graph (1)) remain“. 

(b) REPEAL OF “‘UNWILLING OR UNABLE” 
CONDITION FOR IMPOSITION OF SANCTION,— 
Section 1156(b)(1) of the Social Security Act 
(42 U.S.C. 1320ce-5(b)(1)) is amended— 

(1) in the second sentence, by striking and 
determines” and all that follows through 
“such obligations,"’; and 

(2) by striking the third sentence, 

SEC. 16. INTERMEDIATE SANCTIONS FOR 
MEDICARE HEALTH MAINTENANCE 
ORGANIZATIONS, 

(a) APPLICATION OF INTERMEDIATE SANC- 
TIONS FOR ANY PROGRAM VIOLATIONS.— 

(1) IN GENERAL.—Section 18760 of the 
Social Security Act (42 U.S.C. 1395mm(i)(1)) 
is amended by striking “the Secretary may 
terminate” and all that follows and inserting 
the following: in accordance with proce- 
dures established under paragraph (9), the 
Secretary may at any time terminate any 
such contract or may impose the intermedi- 
ate sanctions described in paragraph (6)(B) or 
(6%) (whichever is applicable) on the eligi- 
ble organization if the Secretary determines 
that the organization— 

(A) has failed substantially to carry out 
the contract; 

(B) is carrying out the contract in a man- 
ner inconsistent with the efficient and effec- 
tive administration of this section; or 

C) no longer substantially meets the ap- 
plicable conditions of subsections (b), (c), (e), 
and (D.“. 

(2) OTHER INTERMEDIATE SANCTIONS FOR 
MISCELLANEOUS PROGRAM VIOLATIONS.—Sec- 
tion 1876006) of such Act (42 U.S.C. 
1395mm(i)(6)) is amended by adding at the 
end the following new subparagraph: 

“(C) In the case of an eligible organization 
for which the Secretary makes a determina- 
tion under paragraph (1) the basis of which is 
not described in subparagraph (A), the Sec- 
retary may apply the following intermediate 
sanctions: 

“(i) Civil money penalties of not more than 
$25,000 for each determination under para- 
graph (1) if the deficiency that is the basis of 
the determination has directly adversely af- 
fected (or has the substantial likelihood of 
adversely affecting) an individual covered 
under the organization's contract. 

(ii) Civil money penalties of not more 
than $10,000 for each week beginning after 
the initiation of procedures by the Secretary 
under paragraph (9) during which the defi- 
ciency that is the basis of a determination 
under paragraph (1) exists. 

„(iii) Suspension of enrollment of individ- 
uals under this section after the date the 
Secretary notifies the organization of a de- 
termination under paragraph (1) and until 
the Secretary is satisfied that the deficiency 
that is the basis for the determination has 
been corrected and is not likely to recur.”’. 

(3) PROCEDURES FOR IMPOSING SANCTIONS.— 
Section 1876(i) of such Act (42 U.S.C. 
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1395mm(i)) is amended by adding at the end 
the following new paragraph: 


“(9) The Secretary may terminate a con- 
tract with an eligible organization under 
this section or may impose the intermediate 
sanctions described in paragraph (6) on the 
organization in accordance with formal in- 
vestigation and compliance procedures es- 
tablished by the Secretary under which— 

„A) the Secretary provides the organiza- 
tion with the opportunity to develop and im- 
plement a corrective action plan to correct 
the deficiencies that were the basis of the 
Secretary’s determination under paragraph 
(1); 

„(B) in deciding whether to impose sanc- 
tions, the Secretary considers aggravating 
factors such as whether an entity has a his- 
tory of deficiencies or has not taken action 
to correct deficiencies the Secretary has 
brought to their attention; 

) there are no unreasonable or unneces- 
sary delays between the finding of a defi- 
ciency and the imposition of sanctions; and 

„D) the Secretary provides the organiza- 
tion with reasonable notice and opportunity 
for hearing (including the right to appeal an 
initial decision) before imposing any sanc- 
tion or terminating the contract.“ 

(4) CONFORMING AMENDMENTS.—Section 
187601066) 8) of such Act (42 U.S.C. 
1395mm(i)(6)(B)) is amended by striking the 
second sentence. 


(b) AGREEMENTS WITH PEER REVIEW ORGA- 
NIZATIONS.— 

(1) REQUIREMENT FOR WRITTEN AGREE- 
MENT.—Section 1876(i)(7)(A) of the Social Se- 
curity Act (42 U.S.C. 1395mm{(i)(7)(A)) is 
amended by striking an agreement” and in- 
serting a written agreement. 

(2) DEVELOPMENT OF MODEL AGREEMENT.— 
Not later than July 1, 1995, the Secretary 
shall develop a mode) of the agreement that 
an eligible organization with a risk-sharing 
contract under section 1876 of the Social Se- 
curity Act must enter into with an entity 
providing peer review services with respect 
to services provided by the organization 
under section 1876(i)(7)(A) of such Act. 

(3) REPORT BY GAO.— 

(A) Stupy.—The Comptroller General of 
the United States shall conduct a study of 
the costs incurred by eligible organizations 
with risk-sharing contracts under section 
1876(b) of such Act of complying with the re- 
quirement of entering into a written agree- 
ment with an entity providing peer review 
services with respect to services provided by 
the organization, together with an analysis 
of how information generated by such enti- 
ties is used by the Secretary to assess the 
quality of services provided by such eligible 
organizations. 

(B) REPORT TO CONGRESS.—Not later than 
July 1, 1997, the Comptroller General shall 
submit a report to the Committee on Ways 
and Means and the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Finance and the 
Special Committee on Aging of the Senate 
on the study conducted under subparagraph 
(A). 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to contract years beginning on or after Janu- 
ary 1, 1995. 

SEC, __17. EFFECTIVE DATE. 


The amendments made by this part shall 
take effect January 1, 1995. 
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PART 3—ADMINISTRATIVE AND 
MISCELLANEOUS PROVISIONS 
SEC. 21. ESTABLISHMENT OF THE HEALTH 
CARE FRAUD AND ABUSE DATA COL- 
LECTION PROGRAM. 

(a) GENERAL PURPOSE.—Not later than Jan- 
uary 1, 1995, the Secretary shall establish a 
national health care fraud and abuse data 
collection program for the reporting of final 
adverse actions (not including settlements in 
which no findings of lability have been 
made) against health care providers, suppli- 
ers, or practitioners as required by sub- 
section (b), with access as set forth in sub- 
section (). 

(b) REPORTING OF INFORMATION.— 

(1) IN GENERAL.—Each government agency 
and health plan shall report any final ad- 
verse action (not including settlements in 
which no findings of liability have been 
made) taken against a health care provider, 
supplier, or practitioner. 

(2) INFORMATION TO BE REPORTED.—The in- 
formation to be reported under paragraph (1) 
includes: 

(A) The name of any health care provider, 
supplier, or practitioner who is the subject of 
a final adverse action. 

(B) The name (if known) of any health care 
entity with which a health care provider, 
supplier, or practitioner is affiliated or asso- 
ciated. 

(C) The nature of the final adverse action. 

(D) A description of the acts or omissions 
and injuries upon which the final adverse ac- 
tion was based, and such other information 
as the Secretary determines by regulation is 
required for appropriate interpretation of in- 
formation reported under this section. 

(3) CONFIDENTIALITY.—In determining what 
information is required, the Secretary shall 
include procedures to assure that the privacy 
of individuals receiving health care services 
is appropriately protected. 

(4) TIMING AND FORM OF REPORTING.—The 
information required to be reported under 
this subsection shall be reported regularly 
(but not less often than monthly) and in such 
form and manner as the Secretary pre- 
scribes. Such information shall first be re- 
quired to be reported on a date specified by 
the Secretary. 

(5) TO WHOM REPORTED.—The information 
required to be reported under this subsection 
shall be reported to the Secretary. 

(c) DISCLOSURE AND CORRECTION OF INFOR- 
MATION.— 

(1) DISCLOSURE.—With respect to the infor- 
mation about final adverse actions (not in- 
cluding settlements in which no findings of 
liability have been made) reported to the 
Secretary under this section respecting a 
health care provider, supplier, or practi- 
tioner, the Secretary shall, by regulation, 
provide for— 

(A) disclosure of the information, upon re- 
quest, to the health care provider, supplier, 
or licensed practitioner, and 

(B) procedures in the case of disputed accu- 
racy of the information. 

(2) CORRECTIONS.—Each Government agen- 
cy and health plan shall report corrections of 
information already reported about any final 
adverse action taken against a health care 
provider, supplier, or practitioner, in such 
form and manner that the Secretary pre- 
scribes by regulation. 

(d) ACCESS TO REPORTED INFORMATION.— 

(1) AVAILABILITY.—The information in this 
database shall be available to Federal and 
State government agencies and health plans 
pursuant to procedures that the Secretary 
shall provide by regulation. 

(2) FEES FOR DISCLOSURE.—The Secretary 
may establish or approve reasonable fees for 
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the disclosure of information in this 
database. The amount of such a fee may not 
exceed the costs of processing the requests 
for disclosure and of providing such informa- 
tion. Such fees shall be available to the Sec- 
retary or, in the Secretary’s discretion to 
the agency designated under this section to 
cover such costs. 

(e) PROTECTION FROM LIABILITY FOR RE- 
PORTING.—No person or entity, including the 
agency designated by the Secretary in sub- 
section (b)(5) shall be held liable in any civil 
action with respect to any report made as re- 
quired by this section, without knowledge of 
the falsity of the information contained in 
the report. 

(f) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section: 

(1) The term “final adverse action“ in- 
cludes: 

(A) Civil judgments against a health care 
provider in Federal or State court related to 
the delivery of a health care item or service. 

(B) Federal or State criminal convictions 
related to the delivery of a health care item 
or service. 

(C) Actions by Federal or State agencies 
responsible for the licensing and certifi- 
cation of health care providers, suppliers, 
and licensed health care practitioners, in- 
cluding— 

(i) formal or official actions, such as rev- 
ocation or suspension of a license (and the 
length of any such suspension), reprimand, 
censure or probation, 

(ii) any other loss of license of the pro- 
vider, supplier, or practitioner, by operation 
of law, or 

(iii) any other negative action or finding 
by such Federal or State agency that is pub- 
licly available information. 

(D) Exclusion from participation in Fed- 
eral or State health care programs. 

(E) Any other adjudicated actions or deci- 
sions that the Secretary shall establish by 
regulation. 

(2) The terms licensed health care practi- 
tioner”, licensed practitioner’, and prac- 
titioner’’ mean, with respect to a State, an 
individual who is licensed or otherwise au- 
thorized by the State to provide health care 
services (or any individual who, without au- 
thority holds himself or herself out to be so 
licensed or authorized). 

(3) The term “health care provider“ means 
a provider of services as defined in section 
1861(u) of the Social Security Act, and any 
entity, including a health maintenance orga- 
nization, group medical practice, or any 
other entity listed by the Secretary in regu- 
lation, that provides health care services. 

(4) The term “supplier” means a supplier of 
health care items and services described in 
section 1819(a) and (b), and section 1861 of the 
Social Security Act. 

(5) The term Government agency“ shall 
include: 

(A) The Department of Justice. 

(B) The Department of Health and Human 
Services. 

(C) Any other Federal agency that either 
administers or provides payment for the de- 
livery of health care services, including, but 
not limited to the Department of Defense 
and the Veterans’ Administration. 

(D) State law enforcement agencies. 

(E) State medicaid fraud and abuse units. 

(F) Federal or State agencies responsible 
for the licensing and certification of health 
care providers and licensed health care prac- 
titioners. 

(6) The term health plan” has the mean- 
ing given to such term by section 1128(i) of 
the Social Security Act. 
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(7) For purposes of paragraph (2), the exist- 
ence of a conviction shall be determined 
under paragraph (4) of section 1128(j) of the 
Social Security Act. 

(g) CONFORMING AMENDMENT.—Section 
1921(d) of the Social Security Act is amended 
by inserting and section 21 of subtitle 
— oſ the Labor, HHS, and Education Act of 
1985“ after section 422 of the Health Care 
Quality Improvement Act of 1986". 


PART 4—CIVIL MONETARY PENALTIES 
SEC. ___31. CIVIL MONETARY PENALTIES. 


(a) GENERAL CIVIL MONETARY PENALTIES.— 
Section 1128A of the Social Security Act (42 
U.S.C. 1320a-7a) is amended as follows: 

(1) In subsection (a)(1), by inserting “or of 
any health plan (as defined in section 
1128(i)),’’ after “subsection (i)(1)),"’. 

(2) In subsection (b)(1)(A), by inserting or 
under a health plan“ after title XIX“. 

(3) In subsection (f)— 

(A) by redesignating paragraph (3) as para- 
graph (4); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraphs: 

(3) With respect to amounts recovered 
arising out of a claim under a health plan, 
the portion of such amounts as is determined 
to have been paid by the plan shall be repaid 
to the plan, and the portion of such amounts 
attributable to the amounts recovered under 
this section by reason of the amendments 
made by Subtitle of the Labor, HHS, and 
Education Act of 1985 (as estimated by the 
Secretary) shall be deposited into the Health 
Care Fraud and Abuse Control Account es- 
tablished under section — Oli(b) of such 
Act.“. 

(4) In subsection (i)— 

(A) in paragraph (2), by inserting or under 
a health plan“ before the period at the end, 
and 

(B) in paragraph (5), by inserting or under 
a health plan“ after or XX”. 

(b) PROHIBITION AGAINST OFFERING INDUCE- 
MENTS TO INDIVIDUALS ENROLLED UNDER PRO- 
GRAMS OR PLANS.— 

(1) OFFER OF REMUNERATION.—Section 
1128A(a) of the Social Security Act (42 U.S.C. 
1320a-T7a(a)) is amended— 

(A) by striking or“ at the end of para- 
graph (1)(D); 

(B) by striking , or“ at the end of para- 
graph (2) and inserting a semicolon; 

(C) by striking the semicolon at the end of 
paragraph (3) and inserting ‘*; or“; and 

(D) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

J) offers to or transfers remuneration to 
any individual eligible for benefits under 
title XVIII of this Act, or under a State 
health care program (as defined in section 
1128(h)) that such person knows or should 
know is likely to influence such individual 
to order or receive from a particular pro- 
vider, practitioner, or supplier any item or 
service for which payment may be made, in 
whole or in part, under title XVIII, or a 
State health care program:“. 

(2) REMUNERATION DEFINED.—Section 
1128A(i) of such Act (42 U.S.C. 1320a—Ta(i)) is 
amended by adding the following new para- 
graph: 

6) The term ‘remuneration’ includes the 
waiver of coinsurance and deductible 
amounts (or any part thereof), and transfers 
of items or services for free or for other than 
fair market value. The term ‘remuneration’ 
does not include— 

A) the waiver of coinsurance and deduct- 
ible amounts by a person, if— 

“(i) the waiver is not offered as part of any 
advertisement or solicitation; 
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“(ii) the person does not routinely waive 
coinsurance or deductible amounts; and 

(i) the person 

(J) waives the coinsurance and deductible 
amounts after determining in good faith that 
the individual is in financial need; 

(II) fails to collect coinsurance or deduct- 
ible amounts after making reasonable collec- 
tion efforts; or 

(II) provides for any permissible waiver 
as specified in section 1128B(b)(3) or in regu- 
lations issued by the Secretary; 

„B) differentials in coinsurance and de- 
ductible amounts as part of a benefit plan 
design as long as the differentials have been 
disclosed in writing to all third party payors 
to whom claims are presented and as long as 
the differentials meet the standards as de- 
fined in regulations promulgated by the Sec- 
retary; or 

“(C) incentives given to individuals to pro- 
mote the delivery of preventive care as de- 
termined by the Secretary in regulations.“. 

(c) EXCLUDED INDIVIDUAL RETAINING OWN- 
ERSHIP OR CONTROL INTEREST IN PARTICIPAT- 
ING ENTITY.—Section 1128A(a) of the Social 
Security Act (42 U.S.C. 1320a-7a(a)), as 
amended by subsection (b), is further amend- 
ed— 

(1) by striking or“ at the end of paragraph 
(3); 

(2) by striking the semicolon at the end of 
paragraph (4) and inserting ‘‘; or”; and 

(3) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

5) in the case of a person who is not an 
organization, agency, or other entity, is ex- 
cluded from participating in a program 
under title XVIII or a State health care pro- 
gram in accordance with this subsection or 
under section 1128 and who, at the time of a 
violation of this subsection, retains a direct 
or indirect ownership or control interest of 5 
percent or more, or an ownership or control 
interest (as defined in section 1124(a)(3)) in, 
or who is an officer, director, agent, or man- 
aging employee (as defined in section 1126(b)) 
of, an entity that is participating in a pro- 
gram under title XVIII or a State health 
care program;”’. 

(d) MODIFICATIONS OF AMOUNTS OF PEN- 
ALTIES AND ASSESSMENTS.—Section 1128A(a) 
of the Social Security Act (42 U.S.C. 1320a- 
Ta(a)), as amended by subsections (b) and (c), 
is amended in the matter following para- 
graph (6)— 

(1) by striking 
810, 000˙“; 

(2) by inserting ; in cases under paragraph 
(4), $10,000 for each such offer or transfer; in 
cases under paragraph (5), $10,000 for each 
day the prohibited relationship occurs; in 
cases under paragraph (6) or (7), $10,000 per 
violation“ after false or misleading infor- 
mation was given“: 

(3) by striking twice the amount“ and in- 
serting 83 times the amount”; and 

(4) by inserting (or, in cases under para- 
graph (4), 3 times the amount of the illegal 
remuneration)” after ‘‘for each such item or 
service“. 

(e) CLAIM FOR ITEM OR SERVICE BASED ON 
INCORRECT CODING OR MEDICALLY UNNECES- 
SARY SERVICES.—Section 1128A(a)(1) of the 
Social Security Act (42 U.S.C. 1320a-7a(a)(1)) 
is amended— 

(1) in subparagraph (A) by striking 
claimed.“ and inserting the following: 
“claimed, including any person who repeat- 
edly presents or causes to be presented a 
claim for an item or service that is based on 
a code that the person knows or should know 
will result in a greater payment to the per- 
son than the code the person knows or 


82.000“ and inserting 
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should know is applicable to the item or 
service actually provided.“: 

(2) in subparagraph (C), by striking or“ at 
the end; 

(3) in subparagraph (D), by striking; or“ 
and inserting , or“; and 

(4) by inserting after subparagraph (D) the 
following new subparagraph: 

E) is for a medical or other item or serv- 
ice that a person repeatedly knows or should 
know is not medically necessary; or“. 

(f) PERMITTING SECRETARY TO IMPOSE CIVIL 
MONETARY PENALTY.—Section 1128A(b) of the 
Social Security Act (42 U.S.C. 1320a-7a(a)) is 
amended by adding the following new para- 
graph: 

(3) Any person (including any organiza- 
tion, agency, or other entity, but excluding a 
beneficiary as defined in subsection (i)(5)) 
who the Secretary determines has violated 
section 1128B(b) of this title shall be subject 
to a civil monetary penalty of not more than 
$10,000 for each such violation. In addition, 
such person shall be subject to an assess- 
ment of not more than twice the total 
amount of the remuneration offered, paid, 
solicited, or received in violation of section 
1128B(b). The total amount of remuneration 
subject to an assessment shall be calculated 
without regard to whether some portion 
thereof also may have been intended to serve 
a purpose other than one proscribed by sec- 
tion 1128B(b).’’. 

(g) SANCTIONS AGAINST PRACTITIONERS AND 
PERSONS FOR FAILURE TO COMPLY WITH STAT- 
UTORY OBLIGATIONS.—Section 1156(b)(3) of the 
Social Security Act (42 U.S.C. 1320c-5(b)(3)) is 
amended by striking the actual or esti- 
mated cost“ and inserting the following: up 
to $10,000 for each instance“. 

(h) PROCEDURAL PROVISIONS.—Section 
1876(i)(6) of such Act (42 U.S.C. 1395mm(i)(6)) 
is further amended by adding at the end the 
following new subparagraph: 

D) The provisions of section 1128A (other 
than subsections (a) and (b)) shall apply to a 
civil money penalty under subparagraph (A) 
or (B) in the same manner as they apply to 
a civil money penalty or proceeding under 
section 1128A(a).”’. 

(i) EFFECTIVE DATE.—The amendments 
made by this section shall take effect Janu- 
ary 1, 1995. 

PART 5—AMENDMENTS TO CRIMINAL LAW 
SEC. 41. HEALTH CARE FRAUD. 

(a) IN GENERAL.— 

(1) FINES AND IMPRISONMENT FOR HEALTH 
CARE FRAUD VIOLATIONS.—Chapter 63 of title 
18, United States Code, is amended by adding 
at the end the following new section: 

“§ 1347. Health care fraud 

(a) Whoever knowingly executes, or at- 
tempts to execute, a scheme or artifice— 

(J) to defraud any health plan or other 
person, in connection with the delivery of or 
payment for health care benefits, items, or 
services; or 

2) to obtain, by means of false or fraudu- 
lent pretenses, representations, or promises, 
any of the money or property owned by, or 
under the custody or control of, any health 
plan, or person in connection with the deliv- 
ery of or payment for health care benefits, 
items, or services; 
shall be fined under this title or imprisoned 
not more than 10 years, or both. If the viola- 
tion results in serious bodily injury (as de- 
fined in section 1365(g)(3) of this title), such 
person shall be imprisoned for any term of 


years. 

(b) For purposes of this section, the term 
‘health plan’ has the same meaning given 
such term in section 1128(i) of the Social Se- 
curity Act.“. 
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(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following: 


1347. Health care fraud.“ 


(b) CRIMINAL FINES DEPOSITED IN THE 
HEALTH CARE FRAUD AND ABUSE CONTROL AC- 
counT.—The Secretary of the Treasury shall 
deposit into the Health Care Fraud and 
Abuse Control Account established under 
section ___01(b) an amount equal to the 
criminal fines imposed under section 1347 of 
title 18, United States Code (relating to 
health care fraud). 

SEC. 142. FORFEITURES FOR FEDERAL 
HEALTH CARE OFFENSES. 

(a) IN GENERAL.—Section 982(a) of title 18, 
United States Code, is amended by adding 
after paragraph (5) the following new para- 
graph: 

“(6)(A) The court, in imposing sentence on 
a person convicted of a Federal health care 
offense, shall order the person to forfeit 
property, real or personal, that— 

(i) is used in the commission of the of- 
fense if the offense results in a financial loss 
or gain of $50,000 or more; or 

(ii) constitutes or is derived from pro- 
ceeds traceable to the commission of the of- 
fense. 

„B) For purposes of this paragraph, the 
term ‘Federal health care offense’ means a 
violation of, or a criminal conspiracy to vio- 
late— 

“(i) section 1347 of this title; 

“(ii) section 1128B of the Social Security 
Act; 

„(iii) sections 287, 371, 664, 666, 1001, 1027, 
1341, 1343, or 1954 of this title if the violation 
or conspiracy relates to health care fraud; 
and 

(iv) section 501 or 511 of the Employee Re- 
tirement Income Security Act of 1974, if the 
violation or conspiracy relates to health care 
fraud.“ 

(b) PROPERTY FORFEITED DEPOSITED IN 
HEALTH CARE FRAUD AND ABUSE CONTROL AC- 
couNnT.—The Secretary of the Treasury shall 
deposit into the Health Care Fraud and 
Abuse Control Account established under 
section _ _01(b) an amount equal to 
amounts resulting from forfeiture of prop- 
erty by reason of a Federal health care of- 
fense pursuant to section 982(a)(6) of title 18, 
United States Code. 

SEC. ___43. INJUNCTIVE RELIEF RELATING TO 
FEDERAL HEALTH CARE OFFENSES. 

Section 1345(a)(1) of title 18, United States 
Code, is amended— 

(1) by striking or“ at the end of subpara- 
graph (A); 

(2) by inserting or“ at the end of subpara- 
graph (B); and 

(3) by adding at the end the following: 

(C) committing or about to commit a 
Federal health care offense (as defined in 
section 982(a)(6)(B) of this title):“. 

PART 6—PAYMENTS FOR STATE HEALTH 
CARE FRAUD CONTROL UNITS 


SEC. 51. ESTABLISHMENT OF STATE FRAUD 
UNITS. 


(a) ESTABLISHMENT OF HEALTH CARE FRAUD 
AND ABUSE CONTROL UNIT.—The Governor of 
each State shall, consistent with State law, 
establish and maintain in accordance with 
subsection (b) a State agency to act as a 
Health Care Fraud and Abuse Control Unit 
for purposes of this part. 

(b) DEFINITION.—In this section, a State 
Fraud Unit“ means a Health Care Fraud and 
Abuse Control Unit designated under sub- 
section (a) that the Secretary certifies meets 
the requirements of this part. 
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SEC. 52. REQUIREMENTS FOR STATE FRAUD 
UNITS. 


(a) IN GENERAL.—The State Fraud Unit 
must— 

(1) be a single identifiable entity of the 
State government; 

(2) be separate and distinct from any State 
agency with principal responsibility for the 
administration of any Federally-funded or 
mandated health care program; 

(3) meet the other requirements of this sec- 
tion. 

(b) SPECIFIC REQUIREMENTS DESCRIBED.— 
The State Fraud Unit shall— 

(1) be a Unit of the office of the State At- 
torney General or of another department of 
State government which possesses statewide 
authority to prosecute individuals for crimi- 
nal violations; 

(2) if it is in a State the constitution of 
which does not provide for the criminal pros- 
ecution of individuals by a statewide author- 
ity and has formal procedures, (A) assure its 
referral of suspected criminal violations to 
the appropriate authority or authorities in 
the State for prosecution, and (B) assure its 
assistance of, and coordination with, such 
authority or authorities in such prosecu- 
tions; or 

(3) have a formal working relationship 
with the office of the State Attorney General 
or the appropriate authority or authorities 
for prosecution and have formal procedures 
(including procedures for its referral of sus- 
pected criminal violations to such office) 
which provide effective coordination of ac- 
tivities between the Fraud Unit and such of- 
fice with respect to the detection, investiga- 
tion, and prosecution of suspected criminal 
violations relating to any Federally-funded 
or mandated health care programs. 

(c) STAFFING REQUIREMENTS.—The State 
Fraud Unit shall— 

(1) employ attorneys, auditors, investiga- 
tors and other necessary personnel; and 

(2) be organized in such a manner and pro- 
vide sufficient resources as is necessary to 
promote the effective and efficient conduct 
of State Fraud Unit activities. 

(d) COOPERATIVE AGREEMENTS; MEMORANDA 
OF UNDERSTANDING.—The State Fraud Unit 
shall have cooperative agreements with— 

(1) Federally-funded or mandated health 
care programs; 

(2) similar Fraud Units in other States, as 
exemplified through membership and partici- 
pation in the National Association of Medic- 
aid Fraud Control Units or its successor; and 

(3) the Secretary. 

(e) REPORTS.—The State Fraud Unit shall 
submit to the Secretary an application and 
an annual report containing such informa- 
tion as the Secretary determines to be nec- 
essary to determine whether the State Fraud 
Unit meets the requirements of this section. 

(f) FUNDING SOURCE; PARTICIPATION IN ALL- 
PAYER PROGRAM.—In addition to those sums 
expended by a State under section ___54(a) 
for purposes of determining the amount of 
the Secretary’s payments, a State Fraud 
Unit may receive funding for its activities 
from other sources, the identity of which 
shall be reported to the Secretary in its ap- 
plication or annual report. The State Fraud 
Unit shall participate in the all-payer fraud 
and abuse control program established under 
section 01. 

SEC. 3. SCOPE AND PURPOSE. 

The State Fraud Unit shall carry out the 
following activities: 

(1) The State Fraud Unit shall conduct a 
statewide program for the investigation and 
prosecution (or referring for prosecution) of 
violations of all applicable state laws regard- 
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ing any and all aspects of fraud in connec- 
tion with any aspect of the administration 
and provision of health care services and ac- 
tivities of providers of such services under 
any Federally-funded or mandated health 
care programs; 

(2) The State Fraud Unit shall have proce- 
dures for reviewing complaints of the abuse 
or neglect of patients of facilities (including 
patients in residential facilities and home 
health care programs) that receive payments 
under any Federally-funded or mandated 
health care programs, and, where appro- 
priate, to investigate and prosecute such 
complaints under the criminal laws of the 
State or for referring the complaints to 
other State agencies for action. 

(3) The State Fraud Unit shall provide for 
the collection, or referral for collection to 
the appropriate agency, of overpayments 
that are made under any Federally-funded or 
mandated health care program and that are 
discovered by the State Fraud Unit in carry- 
ing out its activities. 

SEC. 54. PAYMENTS TO STATES, 

(a) MATCHING PAYMENTS TO STATES.—Sub- 
ject to subsection (c), for each year for which 
a State has a State Fraud Unit approved 
under section ___52(b) in operation the Sec- 
retary shall provide for a payment to the 
State for each quarter in a fiscal year in an 
amount equal] to the applicable percentage of 
the sums expended during the quarter by the 
State Fraud Unit. 

(b) APPLICABLE PERCENTAGE DEFINED.— 

(1) IN GENERAL.—In subsection (a), the ap- 
plicable percentage“ with respect to a State 
for a fiscal year is— 

(A) 90 percent, for quarters occurring dur- 
ing the first 3 years for which the State 
Fraud Unit is in operation; or 

(B) 75 percent, for any other quarters. 

(2) TREATMENT OF STATES WITH MEDICAID 
FRAUD CONTROL UNITS.—In the case of a State 
with a State medicaid fraud control in oper- 
ation prior to or as of the date of the enact- 
ment of this Act, in determining the number 
of years for which the State Fraud Unit 
under this part has been in operation, there 
shall be included the number of years for 
which such State medicaid fraud control 
unit was in operation. 

(c) LIMIT ON PAYMENT.—Notwithstanding 
subsection (a), the total amount of payments 
made to a State under this section for a fis- 
cal year may not exceed the amounts as au- 
thorized pursuant to section 1903(b)(3) * * * 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet at 9:30 a.m. on Tuesday, 
September 27, 1994, in executive ses- 
sion, to consider certain pending mili- 
tary nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the full 
Committee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
September 27, 1994, beginning at 9:30 
a.m., to conduct a business meeting to 
consider various agenda items. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the full 
Committee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
September 27, 1994, beginning at 10 
a.m., to hear: 

Frederic J. Hansen, to be nominated 
by the President to be Deputy Admin- 
istrator of the Environment Protection 
Agency; 

Kenneth Burton, David Michael 
Rappoport, and Anne J. Udall, Nomi- 
nated by the President to be members 
of the Board of Trustees of the Morris 
K. Udall Scholarship and Excellence in 
National Environmental Policy Foun- 
dation; 

Paul L. Hill, nominated by the Presi- 
dent to be Chairperson and Member of 
the Chemical Safety and Hazard Inves- 
tigation Board; and 

Devra Lee Davis and Gerald V. Poje, 
nominated by the President to be Mem- 
bers of the Chemical Safety and Hazard 
Investigation Board 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations, be au- 
thorized to meet during the session of 
the Senate on Tuesday, September 27, 
1994, at 9:30 a.m. to hold nomination 
hearings on the following Ambassa- 
dorial appointments: 

Mr. Robert E. Service, of California, 
to be Ambassador to the Republic of 
Paraguay. 

Mr. Peter Jon de Vos, of Florida, to 
be Ambassador to the Republic of 
Costa Rica. 

Mr. Jerome G. Cooper, of Alabama, 
to be Ambassador to Jamaica. 

Mr. Gabriel Guerra-Mondragon, of 
the District of Columbia, to be Ambas- 
sador to the Republic of Chile. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations, be au- 
thorized to meet during the session of 
the Senate on Tuesday, September 27, 
at 10 a.m. to hold a hearing on the con- 
vention on the elimination of all forms 
of discrimination against women—EX. 
R, 96-2. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent on behalf of the 
Governmental Affairs Committee for 
authority to meet on Tuesday, Septem- 
ber 27, at 9:30 a.m. for a nomination 
hearing on Alice Rivlin to be Director, 
Office of Management and Budget. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITEE ON EAST ASIAN AND PACIFIC 

AFFAIRS 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sub- 
committee on East Asian and Pacific 
Affairs of the Committee on Foreign 
Relations, be authorized to meet dur- 
ing the session of the Senate on Tues- 
day, September 27, 1994, at 3 p.m. to 
hold a hearing on review of United 
States policy toward Taiwan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


NATIONAL HEAD INJURY 
FOUNDATION 


Mr. HARKIN. Mr. President, on June 
24, 1994, my friend Tony Coelho, the 
Chair of the President's Committee on 
Employment of People With Disabil- 
ities, gave a powerful speech before the 
National Head Injury Foundation. 

With respect to health care reform, 
Tony stated that six simple words sum 
up what is needed to achieve real 
health care reform: no exceptions, no 
cancellations, and no conditions.“ I 
agree. 

I also agree with Tony's position 
about the implementation of the Amer- 
icans With Disabilities Act: no ex- 
cuses. Compliance is not optional. It is 
the law of the land and its observance 
is required.” 

I ask that Tony Coelho's speech be 
printed in the RECORD. 

The statement follows: 

SPEECH OF TONY COELHO, CHAIRMAN, PRESI- 
DENT’S COMMITTEE ON EMPLOYMENT OF PEO- 
PLE WITH DISABILITIES 
Thanks for your generous introduction. 
Like most speakers, I try before giving a 

talk to size up the audience and target my 

remarks to its interests. But sometimes it's 
hard to tell if you've succeeded. 

After addressing one group recently, for 
example, a woman congratulated me by say- 
ing that my remarks were truly super- 
fluous.”” 

She then urged me to have them published. 

“‘Posthumously?” I asked. ‘‘The sooner the 
better!“ She exclaimed with enthusiasm. 

While I am no longer a Member of Congress 
I have not lost my enthusiasm for advocat- 
ing on behalf of people with disabilities, and 
I am proud to be here as the new chairman 
of the President's Committee on Employ- 
ment of People With Disabilities. 

When the White House asked me how I 
could best serve the President and the ad- 
ministration I didn't have to give it a second 
thought. 

I immediately responded that it would be 
as chairman of the President's committee—a 
position that would allow me to continue to 
fight for independence and equality for peo- 
ple with disabilities. 

As a person with epilepsy—the result of a 
head injury—I have felt the sting of discrimi- 
nation, I know what it is like to be patron- 
ized and ostracized. I didn’t like it when it 
happened to me, and I don’t want it to hap- 
pen to anyone else, not ever again! 
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That’s why this is more than just a job to 
me—it is the continuation of a calling that 
has become my personal ministry. 

I didn't take the job to be a figurehead. I 
mean to get results and the President’s com- 
mittee offered the best vehicle for achieving 
what I want to see happen. 

Thanks to Justin Dart, the committce has 
achieved a high level of visibility and re- 
spectability in the disability community. We 
are now ready to move to another level of ac- 
complishment. 

We are reviewing our programs, and reas- 
sessing our activities to assure that we 
produce measurable results and make real 
progress in halting discrimination against 
people with disabilities wherever it occurs. 

In business we have a bottom line, and I in- 
tend as chairman to make the President’s 
committee more accountable and more re- 
sults oriented, 

My agenda as chairman is based on the pri- 
orities identified by you and other disability 
leaders during Operation People First“ 
the series of 60 statewide teleconferences 
conducted by the President’s committee last 
year. 

This dialog, as you know, resulted in a re- 
port to the President and Congress calling 
for a comprehensive national disability pol- 
icy. 

The issues of primary importance noted in 
the report are: Health care reform; ADA im- 
plementation; parity for mental health; em- 
ployment; and long term care. 

Before touching on some of these issues I 
want to say something about the power of 
advocacy from the perspective of someone 
who served 10 years in Congress and knows 
how the system works. 

Advocacy is, above all, a personal matter, 
not something to be left to surrogates. 

The most effective advocates are those who 
can walk the walk and talk the talk.“ They 
have credibility and access and get attention 
and empathy for their cause because they 
tell it like it is. They've been there. They've 
lived it. 

Their cause is not an abstraction, it is a 
passion. 

Their personal experiences do more to help 
members visualize the problem than a bushel 
of statistics. 

Not that statistics aren’t needed to help 
size the scope of the problem. But numbers 
alone never tell the real story. National sta- 
tistics are simply the accumulation of thou- 
sands of personal stories. 

But people don't die and suffer by the 
thousands. They die and suffer one by one. 

Personal anecdotes that touch the heart or 
prick the conscience are the ones that get 
the most action. 

You can’t buy the kind of commitment and 
dedication you get free from advocates. 

Professional lobbyists can't provide it be- 
cause they haven't walked in your shoes. 

No lobbyist I've ever met—and I've known 
a few good ones—can make the case for in- 
surance reform with the same dramatic im- 
pact of a distraught mother whose child has 
been refused coverage because the only 
treatment available is experimental.“ 

No lobbyist can express the rage and frus- 
tration of someone who has recovered from 
months in a coma only to find he cannot get 
the therapy he needs. 

That's why it’s so important that advocacy 
efforts be consumer driven and consumer di- 
rected, and that people with disabilities 
learn to speak for themselves. 

There's an old Portuguese sailor’s proverb 
that says: ‘‘In a storm, pray to God, but row 
to shore.“ 
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The message is clear: God helps those who 
help themselves, We can’t rely on others to 
row the boat for us. 

And we shouldn’t ask others to represent 
us. 

For the same reason that blacks run orga- 
nizations representing African Americans 
and women run organizations dealing with 
women’s issues, people with disabilities 
should run their own organizations. 

We don’t have to look outside ourselves for 
the talent and ability we need. 

Forgive me for belaboring the point, but I 
think it’s an important one and I feel the 
need to express it strong. The focus of your 
conference is not surprisingly, the issue of 
health care reform. I say not surprisingly be- 
cause it clearly ranks as the most important 
priority of the disability community, and 
rightly so. 

In terms of quality we have the 
world’s best health care system. In 
terms of access, it may be the world’s 
worst for people with disabilities, espe- 
cially for people with head injuries who 
are so often denied coverage for the 
medical care and treatment needed to 
restore their skills, maximize their 
strengths, and compensate for weak- 
nesses. 

As you all know from news reports, 
President Clinton’s health care reform 
plan is coming under heavy fire from 
special interests, and there is more and 
more talk in the air about com- 
promise”. This is all the more reason 
to turn up our advocacy efforts another 
notch, to row as hard as we can, and, 
please, don’t think you as an individual 
can’t make a difference. You can! 

Members of Congress pay close atten- 
tion to what their constituents have to 
say. It doesn’t take 700 letters or even 
70 to get your representative's atten- 
tion. Just seven healthfelt, hand- 
written letters on a subject from the 
folks back home is enough to get a 
Member to assign someone on staff to 
look into it and give him a report. 

Health care reform is too com- 
plicated for me to deal with in much 
detail here, but what we want is not 
complicated at all. The message we 
need to deliver can be stated simply 
and directly without getting bogged 
down in details. 

Six simple words sum up what is 
needed to achieve real reform: No ex- 
ceptions; no cancellations; no condi- 
tions. 

By definition, universal health care 
coverage must include everyone, and 
that includes parity for people with 
psychiatric problems. No legislation 
that leaves out 40 million Americans 
deserves to be called universal. We 
can’t cut out nearly one sixth of the 
population and pretend to call it uni- 
versal. 

We can’t ignore these 40 million 
Americans and we won’t abandon 
them. If we allow them to be forgotten 
in the fight for health reform, we will 
have bought benefits for ourselves at 
the price of our pride and the sacrifice 
of our principles. We can’t do that and 
we won't. 
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ADA implementation is our other top 
priority. Our position on this is even 
easier to summarize. It is: No ex- 
cuses.’’ Compliance is not optional. It 
is the law of the land and it’s observ- 
ance is required. 

I said required.“ not requested.“ We 
won’t back down and we won’t debate. 
We rejected excuses in other civil 
rights struggles and we reject them 
now. Civil rights are not negotiable. 

President Clinton is fully behind 
strict enforcement of ADA. He gave me 
his personal assurance of this when he 
asked me to chair the President's com- 
mittee. 

His support counts for a great deal in 
our fight for equality because our 
struggle has moved from the legisla- 
tive arena to a new battleground—one 
where we hold the moral high ground. 

Discrimination is an evil that has no 
place in America. It is morally unac- 
ceptable and personally reprehensible 
to most Americans. As chairman of the 
President’s Committee on Employment 
of People with Disabilities, eliminating 
job discrimination is of special concern 
to me. 

Millions of Americans with disabil- 
ities don’t have a job and dim prospects 
for gainful employment. Although we 
represent nearly 20 percent of the popu- 
lation, we account for only 4.3 percent 
of the national workforce. 

The overall unemployment rate for 
people with disabilities is nearly 24 
percent, close to four times the na- 
tional average. And it’s worse, much 
worse, for people with severe disabil- 
ities. Nearly three-fourths are without 
jobs and unable to support themselves. 
We've got to fix that. 

I personally believe that we can look 
forward to a big improvement in em- 
ployment figures if we capitalize on the 
technological revolution. 

I don’t think we yet fully appreciate 
or understand the enormous influence 
the information superhighway will 
have on our everyday lives and what a 
great liberating factor it can be for all 
people with disabilities. 

If we are ready to take advantage of 
new technology and put it to work for 
us, it will open doors and avenues to 
progress never before dreamed of by 
people with disabilities. If we don’t, 
we'll be stuck on the road to nowhere 
and will have missed one of the great- 
est opportunities ever for increased 
independence. 

One final thought I want to leave 
with you is this: Congress can pass 
laws till the cows come home, but what 
brings about real change is change in 
the mind and hearts of people. Legisla- 
tion that captures the spirit of the 
times creates a tailwind that can bring 
about desired change faster than would 
otherwise be possible. It defines public 
policy, but it does not assure public ac- 
ceptance. 

We now have the law on our side. But 
to gain full compliance with ADA we 
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need to get the public on our side and 
build broad-based support for the un- 
derlying principles of ADA. Not just 
because the law says so, but because it 
is the right thing to do. 

Not just because you can be fined or 
sued for noncompliance, but because 
discrimination is not decent and it is 
un-American. 

In its largest sense, our fight against 
discrimination is a plebiscite about 
who we are and what kind of a country 
we want to be. 

It is more than a fight for the rights 
of people with disabilities. It is a strug- 
gle for the soul of America and the 
rights of all Americans. To energize 
America and remain true to our prin- 
ciples, we need to employ to the fullest 
the ability of all our citizens. 

Finding work for those who want it, 
and providing care for those who need 
it, is a large agenda. But like our fore- 
fathers, we have a profound respon- 
sibility to turn a vision of equality and 
independence into reality for present 
and future generations of people with 
disabilities—a responsibility to make 
good on the American claim of liberty 
and justice for all.e 


REPUBLIC OF CHINA 


èe Mr. KEMPTHORNE. Mr. President, 
on the eve of the Republic of China’s 
National Day, I want to offer President 
Lee Teng-hui, Vice President Li Yuan- 
zu, Foreign Minister Frederick Chien, 
and the people of Taiwan, my con- 
gratulations and best wishes for the fu- 
ture. In addition, I want to wish the 
leaders of the Republic of China all of 
the best in their campaign to reenter 
the United Nations. 

The exclusion of the Republic of 
China from the United Nations rep- 
resents one of the anomalies of today’s 
world. Although the Republic of China 
was a founding member of the United 
Nations, today it is denied membership 
in that world body. Throughout the 
1950's and 1960's, the Republic of China 
on Taiwan adhered to all of the U.N. 
obligations and duties. Unfortunately, 
in 1971 the Republic of Taiwan was 
forced to withdraw from the United Na- 
tions and Communist China took the 
ROC's seat. 

As a result of the United Nations’ 
policy, the people of Taiwan are not 
represented at the United Nations. 
This is a clear violation of the United 
Nations principle of universal represen- 
tation. It is a shame to keep the Re- 
public of China out of the United Na- 
tions. The 21 million people of Taiwan 
are well educated, hard working, and 
prosperous, The Republic of China is 
ready to play an active and positive 
role at the United Nations but that 
help and support is rejected by the 
United Nations. That is a mistake and 
it is wrong. 

Over the last 23 years, Mainland 
China has never had any jurisdiction 
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over Taiwan. Indeed, Mainland China 
has never represented the 21 million 
people in the Republic of China on Tai- 
wan. 

Mr. President, I want to ask my col- 
leagues to urge the administration to 
support the Republic of Taiwan’s effort 
to reenter the United Nations and 
other international organizations. I 
know the people of Taiwan can contrib- 
ute to these organizations and there is 
no justifiable reason to deny the Re- 
public of Taiwan membership in these 
bodies. 

And finally, I want to wish a fond 
farewell to the Republic of Taiwan’s 
former representative to the United 
States, Ambassador Mou-Shih Ding. 
Ambassador Ding has just returned to 
Taipei to assume the new post of Sec- 
retary General of the ROC’s National 
Security Council and I am sure he will 
do a fine job in his new position. In ad- 
dition, I look forward to working with 
Ambassador Ding’s replacement, Am- 
bassador Benjamin Lu. I know Ambas- 
sador Lu will make a significant con- 
tribution to ties between Washington 
and Taipei and I very much look for- 
ward to working with him in support of 
this important relationship.e 


VEGETABLE SOY INK PRINTING 
ACT OF 1994 


èe Mr. SIMON. Mr. President, I am an 
original cosponsor of S. 716, the Vege- 
table Ink Printing Act of 1994, intro- 
duced by Senator PAUL WELLSTONE 
here in the Senate. This bill is sound, 
practical policy, and is budget neutral. 
The Senate passed it earlier in the 103d 
Congress. The House made a few 
changes to the bill to provide Federal 
agencies administrative flexibility in 
complying with the law, but it is basi- 
cally the same. I am hopeful that the 
Senate will do the right thing and pass 
S. 716 in the next few days. 

I have long promoted the benefits of 
soy-based inks, and I was gratified to 
have been able to pioneer the use of 
soy-based ink in our Senate print shop. 
Soybean oil by now has proven itself a 
viable alternative to petroleum in the 
manufacture of printing inks. Soybean 
oil-based printing inks were developed 
by the American Newspaper Publishers 
Association after a second shortage of 
imported oil threatened many indus- 
tries dependent on petroleum-based 
chemicals and refined oil products. Sci- 
entists at the National Center for Agri- 
cultural Utilization Research in Peo- 
ria, IL, have been working on new tech- 
nologies in offset inks for now. Their 
effort has yielded a product that ap- 
peals to a larger share of the Nation’s 
newspaper publishers. 

Since 1987, soy ink has been success- 
fully used by newspapers for both black 
and color printing. At the end of the 
first marketing year for soy ink, six 
newspapers were using it. One thou- 
sand newspapers had used it at the end 
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of its second year. On its third anniver- 
sary, soy ink was being used by one- 
third of the Nation’s 9,100 newspapers, 
including one-half of the 1,700 U.S. 
daily newspapers. Usage has expanded 
because of the advantages soy ink has 
for agriculture, the environment, and 
for our economy. 

This legislation follows the lead that 
several States have taken to promote 
the early growth of the market for soy 
inks. Along with Illinois, six States— 
Iowa, Minnesota, Missouri, Ohio, South 
Dakota, and Wisconsin—have legisla- 
tion passed or pending that require use 
of soy ink on all printing jobs con- 
tracted by the State. 

Soy ink is environmentally more be- 
nevolent because it is biodegradable. 
Soy ink also minimizes production of 
volatile organic compounds, which are 
being regulated in the workplace by 
the EPA and others. Petroleum ink 
violates these limits. This is one rea- 
son officials of the American News- 
paper Publishers Association suggest 
that soy inks may be the solution to 
current and future environmental, 
health, and safety problems, associated 
with petroleum-based inks. 

I commend my colleague from Min- 
nesota for his leadership on this bill. 
And, I am hopeful that our colleagues 
in the Senate will support this meas- 
ure. 


THE RETIREMENT OF CAROLE A. 
DILODOVICO 


e Mr. SARBANES. Mr. President, on 
September 30, Ms. Carole A. 
DiLodovico, an outstanding public 
servant will retire from the Federal 
Aviation Administration where she has 
served our Nation and State with dis- 
tinction in all areas of the Office of 
Airports, headquarters, region, and 
Airports District Office. Currently, she 
is the supervisor of the Maryland and 
DC, section of the Washington Airports 
District Office. 

Since becoming supervisor, Ms. 
DiLodovico has given tirelessly of her- 
self and established a reputation as an 
expert in the application of the myriad 
of regulations, rules, procedures and 
guidance which govern and impact, or 
are impacted by airport aid legislation. 
Her expertise is often sought by people 
in the airline industry to help them 
troubleshoot or solve problems. 

This expertise extends to dealing 
with people outside the aviation com- 
munity. Carole has been successful in 
providing advice and counsel to airport 
neighbors, community groups and the 
general public on the goals and objec- 
tives of the airports. 

Carole’s success in dealing with her 
colleagues at the FAA and the commu- 
nity may partly be attributed to her 
belief in hands-on supervision. She has 
visited Maryland's publicly owned air- 
ports, as well as the privately owned 
ones in order to better relate to the 
needs of the aviation community. 
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Because of here exceptional talent 
and hard work, Carole has received 
many honors during the last several 
years. She was awarded the special 
achievement award from the FAA, 
Eastern Region, Airports Division and 
was recognized by the Virginia Depart- 
ment of Aviation for her contributions 
toward development of aviation in the 
State. Carole was also the first em- 
ployee in the Eastern Region Airports 
Division to be selected to attend the 
Seminar for Prospective Women Man- 
agers. 

Mr. President, I have had the oppor- 
tunity to work with Carole on several 
occasions and I know, firsthand of her 
commitment to modernize and improve 
the airports of the region. I am pleased 
to have this opportunity to express my 
appreciation for her outstanding work 
at the FAA over the last 30 years and 
to wish her the very best in the years 
to come. 


TRIBUTE TO SAMUEL SNELLER 


èe Mr. DECONCINI. Mr. President, al- 
most 50 years ago Theodore Roosevelt 
defined the word success.“ Real suc- 
cess,” he said, consists in doing one's 
duty well in the path where one's life is 
led.” Sam Sneller lived Teddy Roo- 
sevelt's definition of success. 

When he died last week at the age of 
75, Sam had earned the reputation of a 
successful businessman. The small 
drapery company which he opened in 
my hometown of Tucson would grow 
from 1 to 32 employees under Sam's 
guidance and would spawn stores in 
five other cities. He also excelled as a 
developer, constructing retail centers 
and homes for over 450 Tucsonan fami- 
lies. His business acumen was 
lengendary—and so was his honesty. 
His business partner for over 17 years 
put it best: 

A handshake or his word was his bond. 
Once that was established, people who knew 
him, knew that what Sam Sneller said was 
what Sam Sneller was going to do. 

But it was Sam’s commitment to pol- 
itics, and his genius in this avocation, 
for which he will be most remembered. 
Early in his life Sam made a decision 
which would impact the lives of count- 
less others: A child of the Great De- 
pression, Sam decided to become a 
Democrat. As he stated in a 1974 arti- 
cle, he believed it was the Govern- 
ment’s role to make sure everyone 
has a full belly and a place to sleep at 
night.“ 

Sam was a master campaigner. Over 
three decades he raised millions of dol- 
lars for the Democratic Party and was 
a major player in electing Democrats 
to office in a State dominated by Re- 
publicans. Mr. President, I can attest 
to Sam’s genius, because I was one of 
those Democrats. Sam was my fund- 
raiser in my very first election as Pima 
County attorney. When I was first run- 
ning for the U.S. Senate, back in 1977, 
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no one else believed in me—except Sam 
and my family. He was a major player 
in my campaign and a major reason for 
my victory, unexpected by many. 

Sam Sneller was generous, giving, 
with a keen sense of humor. He defined 
success by what he did and by the way 
he lived his life. He was a very close 
friend who will be sorely missed, not 
only by me but by all those whose lives 
he touched.e 


ILLINOIS CONGRESSIONAL 
LEADERS 


Mr. SIMON. Mr. President, recently I 
had the chance to read an article on 
some former Illinois political leaders. 
The article was written by Philip 
Grant, Jr. It is a concise portrayal of 
eight members of the Illinois congres- 
sional delegation from 1945-1984. 

The article highlights eight excep- 
tional leaders. These men not only rep- 
resented their districts and their State 
well, they were also well respected na- 
tional leaders. They led the country 
through three major global conflicts, 
difficult domestic and foreign eco- 
nomic times and the civil rights move- 
ment. These Senators and Representa- 
tives helped to shape policies and pro- 
grams during some very uncertain 
years. Each represented a large and di- 
verse constituency and set new prece- 
dents through the policies and pro- 
grams they authored. For this, their 
legacies will live on long after their 
terms expired. I urge my colleagues to 
read the article, “Illinois Congres- 
sional Leaders, 1945-1984,” and I ask 
that it be printed in the RECORD. 

The article follows: 

[From the Illinois History, Apr. 1994] 
ILLINOIS CONGRESSIONAL LEADERS, 1945-1984 
(By Philip A. Grant, Jr.) 

On January 3, 1945, the first session of the 
Seventy-Ninth Congress was called to order. 
Between the opening ceremonies on that 
date and the formal adjournment of the 
Ninety-Eighth Congress on October 12, 1984, 
the nation was destined to experience a sub- 
stantial number and wide variety of serious 
domestic and international problems. It 
would be the responsibility of the House of 
Representatives and the United States Sen- 
ate to propose solutions to many of the awe- 
some challenges facing the United States 
1 the eventful four decades from 1945 to 
1984. 

Among the hundreds of congressmen serv- 
ing between 1945 and 1984 were the members 
of the Illinois delegation. Representing a 
populous and diverse state near the geo- 
graphic center of the country, these ladies 
and gentlemen, like their colleagues from 
other parts of the nation, would address 
themselves to the disposition of numerous 
important bills, resolutions, and treaties. 

Four veteran members of the House of Rep- 
resentatives from Illinois wielded consider- 
able influence on Capitol Hill between 1945 
and 1984. These individuals, spending an ag- 
gregate total of 145 years in Congress, were 
Republican Leo E. Allen of Galena and 
Democrats Adolph J. Sabath of Chicago, Wil- 
liam L. Dawson of Chicago, and Melvin Price 
of East St. Louis. 


— — — — — 


26126 


Allen, representing a predominantly rural 
district wedged in the northwestern corner 
of Illinois, was elected by his constituents to 
fourteen consecutive terms in the House. A 
conservative Republican in every respect, 
Allen was a staunch isolationist on foreign 
policy questions and a vocal critic of the do- 
mestic initiatives of Democratic Presidents 
Franklin D. Roosevelt and Harry S Truman. 
Allen served as chairman of the powerful 
House Committee on Rules between 1947 and 
1949, and again between 1953 and 1955. While 
presiding over the Rules Committee, Allen 
advocated legislation purposely designed to 
reverse or drastically curtail the New Deal 
and Fair Deal economic and social reforms of 
Roosevelt and Truman. 

In sharp contrast to Allen, Sabath was the 
spokesman of one of the nation's most dense- 
ly populated urban districts and compiled a 
well-documented record as an uncompromis- 
ing liberal on every issue of consequence. 
Sabath's forty-six-year congressional career 
paralleled the administrations of eight presi- 
dents of the United States. Sabath strongly 
sympathized with the plight of immigrants, 
consistently championed the priorities of or- 
ganized labor, and repeatedly urged passage 
of bills to promote racial equality and social 
justice. During twelve of his final fourteen 
years in the House, Sabath occupied the 
chairmanship of the Rules Committee. At 
the time of his death in 1952 Sabath had the 
distinction of being the senior member of 
Congress. 

When he entered the house in 1943 Dawson 
was the only black member of Congress. Re- 
elected by overwhelming margins to thirteen 
additional terms, Dawson steadfastly sup- 
ported the policies of Democratic Presidents 
Roosevelt, Truman, John F. Kennedy, and 
Lyndon B. Johnson. From 1949 to 1953 and 
from 1955 to 1970, Dawson was chairman of 
the Committee on Government Operations, a 
panel having the explicit responsibility of 
overseeing the executive branch of the gov- 
ernment. While heading the Government Op- 
erations Committee, Dawson was instrumen- 
tal in the approval of the Reorganization Act 
of 1949, the establishment of a cabinet-level 
Department of Housing and Urban Develop- 
ment (HUD), and the creation of a mayor- 
council form of municipal government for 
the District of Columbia. 

First elected to Congress while serving in 
the United States Army in 1944, Price alto- 
gether remained in the House for forty-four 
years. Price, as Chairman of the Committee 
on Standards of Official Conduct (Ethics) 
from 1967 to 1974, had the unpleasant task of 
conducting investigations into allegedly im- 
proper behavior of certain members of the 
House. Between 1975 and 1984 Price chaired 
the Committee on Armed Services, a unit 
having overall jurisdiction over the Penta- 
gon. In the latter capacity Price guided to 
passage legislation terminating the Amer- 
ican military presence in Vietnam and deter- 
mining the extent of research and develop- 
ment of such weapons as the B-1 Bomber, the 
M-X Missile, and the Trident Submarine. 

Also attaining genuine prominence in na- 
tional affairs between 1945 and 1984 were four 
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members of the United States from Illinois. 
They were Democrats Scott W. Lucas of Ha- 
vana and Paul Douglas of Chicago and Re- 
publicans Charles H. Percy of Kenilworth 
and Everett M. Dirksen of Pekin. 

Lucas, after completing two years as chair- 
man of the Illinois Tax Commission, had ini- 
tially been elected to the House of Rep- 
resentatives in 1934. Promoted to the Senate 
in 1938, Lucas was conspicuously involved in 
the legislative process during World War II 
and the early postwar period. Lucas was As- 
sistant Majority Leader (Whip) from 1947 to 
1949, and Majority Leader from 1949 to 1951. 
As floor leader, he assumed primary respon- 
sibility for the Democratic Party's legisla- 
tive agenda, including bills affecting hous- 
ing, social security, federal aid to education, 
and minimum wage; the authorization of a 
Fair Employment Practices Commission 
(FEPC), and the ratification of the North At- 
lantic Treaty (NATO). 

Prior to his election to the first of three 
Senate terms in 1948, Douglas for more than 
a quarter of a century had been a professor 
of economics at the University of Chicago. 
Douglas was an issue-oriented liberal Demo- 
crat. As a longstanding member of the Com- 
mittee on Banking and Currency, Douglas 
was closely identified with such key meas- 
ures as the Housing Acts of 1961 and 1965, the 
Area Redevelopment (Depressed Areas) Act, 
and the Truth-in-Lending Bill. And, as chair- 
man of the Joint Economic Committee, from 
1955 to 1957, 1959 to 1961, and 1963 to 1965, 
Douglas engaged in sustained attempts to 
devise programs to stimulate economic 
growth. 

Percy, who defeated Douglas in the 1966 
Senate election, was regarded as a moderate 
Republican. While generally in accord with 
the positions of his party, Percy argued 
against the continuation of the Vietnam 
War, supported enactment of open housing 
legislation, and opposed the confirmations of 
two of Republican President Richard M. Nix- 
on's Supreme Court nominees. Between 1981 
and 1984 Percy was chairman of the pres- 
tigious Committee on Foreign Relations. 
During his tenure on the Foreign Relations 
Committee. Percy dealt with such major is- 
sues as the Panama Canal Treaty, the strate- 
gic arms limitation agreements (SALT), the 
nuclear freeze resolutions, and the role of 
the United States in resolving the complex 
difficulties plaguing the Middle East and 
Central America. 

A member of the House of Representatives 
from 1933 to 1949, and the United States Sen- 
ate from 1951 to 1969, Dirksen polled more 
popular votes than any other congressman in 
the history of the State of Illinois. Noted for 
his pragmatism and flexibility, Dirksen was 
an outstanding orator and a skilled legisla- 
tive strategist. As Senate Republican Leader 
between 1959 and 1969, he loyally and effec- 
tively supported the policies of G.O.P. Presi- 
dents Dwight D. Eisenhower and Nixon. Fur- 
thermore, Dirksen, while serving on the 
Committee on the Judiciary, helped to shape 
three amendments to the Constitution, con- 
tributed to passage of five meaningful civil 
rights bills, and reviewed the qualifications 


September 27, 1994 


of eleven appointees to the United States Su- 
preme Court. 

Both Democrats and Republicans were in- 
cluded within the ranks of the eight afore- 
mentioned congressman from Illinois. Obvi- 
ously retaining the confidence of their con- 
stituents, these gentlemen emerged victori- 
ous in 104 of 107 races for seats in the House 
and Senate. Designated to hold positions of 
leadership in their respective political par- 
ties and chairing such organs as the Senate 
Foreign Relations Committee; the House 
Rules, Government Operations, and Armed 
Services Committees; and the Joint Eco- 
nomic Committee, the eight Illinois con- 
gressmen individually and collectively re- 
flected great credit on their state and nation 
between 1945 and 1984.6 


ORDERS FOR TOMORROW 


Mr. METZENBAUM. Mr. President, 
on behalf of the majority leader, I ask 
unanimous consent that when the Sen- 
ate completes its businesses today, it 
stand in recess until 10 a.m., Wednes- 
day, September 28, that following the 
prayer, the Journal of proceedings be 
deemed approved to date and the time 
for the two leaders reserved for their 
use later in the day; that immediately 
thereafter the Senate proceed to the 
consideration of the conference report 
accompanying H.R. 4602, Department of 
Interior appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 10 
A.M. 


Mr. METZENBAUM. Mr. President, if 
there is no further business to come be- 
fore the Senate, and I see no other Sen- 
ator seeking recognition, I now ask 
unanimous consent that the Senate 
stand in recess as previously ordered. 

There being no objection, the Senate, 
at 8:21 p.m., recessed until Wednesday, 
September 28, 1994, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate September 27, 1994: 
AMTRAK 


THOMAS R. CARPER, OF DELAWARE, TO BE A MEMBER 
OF THE AMTRAK BOARD OF DIRECTORS FOR A TERM OF 
4 YEARS. 

CELESTE PINTO MCLAIN, OF CALIFORNIA, TO BE A 
MEMBER OF THE AMTRAK BOARD OF DIRECTORS FOR 
THE REMAINDER OF THE TERM EXPIRING MARCH 20, 1995. 

CELESTE PINTO MCLAIN, OF CALIFORNIA, TO BE A 
MEMBER OF THE AMTRAK BOARD OF DIRECTORS FOR A 
TERM OF 4 YEARS. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


ene 
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SENDING A MESSAGE OF FREE 
TRADE TO JAPAN 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. ANDREWS of Texas. Mr. Speaker, | am 
very concerned about an issue of great impor- 
tance to myself and many Members of Con- 
gress: the trade deficit with our trading part- 
ner, Japan. 

This issue appears to be on-going and 
never-ending. Again, just last week, news of a 
20-percent jump in the U.S. trade deficit sent 
the financial markets tumbling. 

While our trade imbalance and the some- 
time anticompetitive practices exhibited by 
Japan seem endless, a consistent approach 
and the will to achieve our goals is needed. All 
too often in the past, United States negotiators 
have threatened to take unilateral action, and 
in response, the Japanese pledge to conduct 
a study or review procurement practices or re- 
examine its competition laws. Unfortunately, 
whatever the pledge, an agreement to take 
specific action evaluated by measurable cri- 
teria never materializes. 

President Clinton and his trade negotiator, 
Ambassador Mickey Kantor, have worked dili- 
gently to break the cycle. The framework 
agreement reached last year insisted upon 
quantifiable criteria for measuring progress. 
Earlier this year, when the framework talks be- 
tween the United States and Japan were not 
progressing, the President terminated the ne- 
gotiations and Japan, threatened with sanc- 
tions in its cellular phone market, opened its 
closed market. 

Mr. Speaker, we find ourselves at the very 
same crossroads. The President has set Sep- 
tember 30, 1994, as a deadline for initiating 
Super 301 investigations against Japan. | be- 
lieve that the U.S. negotiators should send the 
same strong message they sent earlier this 
year. The goals of U.S. trade policy will only 
be achieved through diplomatic, strong, con- 
sistent, and credible action. 

Japan's closed flat-glass market provides 
the perfect case at this time for Super 301 ac- 
tion. Mr. Chairman, | have included an insight- 
ful editorial from the Washington Post which 
further explains the seriousness of a closed 
Japanese flat-glass market. Even though 
American flat-glass makers are globally com- 
petitive, with market shares approaching 25 
percent in Europe and Latin America, the Unit- 
ed States has less than 1 percent of Japan’s 
$4.5 billion glass market. This minimal market 
share has continued to experience a year-to- 
year decline in absolute and percentage 
terms. 

Unfortunately, a cartel of three Japanese 
companies has divided the market for two 
decades, maintaining steady market shares in 
a 5-3-2 ratio. Japan acknowledges the cartel, 


admitting in a Japan Fair Trade Commission 
report that there is a “state of monopoly by 
three makers, pricing by consensus, and cre- 
ation of sales networks of distribution by each 
maker.” 

Most importantly, Japan promised in a 1992 
action plan signed by President Bush and 
Prime Minister Miyazawa to “substantially in- 
crease market access for competitive foreign 
flat glass manufacturers.” Regrettably, that 
promise has not been kept. Despite active bi- 
lateral negotiations, stretching over 2 years, 
Japan has failed to take meaningful action and 
remains in violation of our trade agreement. 

Mr. Speaker, this is a crucial time and | be- 
lieve that the time has come for the adminis- 
tration to seriously consider using Super 301 
to open Japan's flat-glass industry. In a time 
when the General Agreement on Tariffs and 
Trade is on every country’s agenda, it is vitally 
important that the United States emphasize 
the importance of honoring trade agreements. 

Mr. Speaker, | urge the administration to 
send a clear message to the Japanese that 
unless they open their flat-glass market, the 
United States will initiate a Super 301 inves- 
tigation. 

COUNTDOWN WITH JAPAN 
(Clyde V. Prestowitz Jr. and Alan Tonelson] 

President Clinton has just moved to pre- 
serve his credibility in Haiti, but his resolve 
is being challenged on another front—con- 
tinuing trade problems with Japan. At stake 
here, however, is not only the president's 
reputation but some of his best hopes for cre- 
ating good jobs and sustaining economic 
growth. 

The president has set a Sept. 30 deadline 
for deciding whether United States and Japa- 
nese negotiators have made adequate 
progress in opening up Japanese markets, or 
whether the United States will have to take 
action to ensure that U.S. companies are not 
disadvantaged in those markets. 

Powerful voices in Tokyo, in the media, on 
Wall Street and even in his own administra- 
tion want him to let the deadline pass. They 
would rely on forces such as exchange rates 
and Japanese reformers to solve the trade 
problems—whose importance they generally 
pooh-pooh or dismiss altogether. They por- 
tray any possible trade action—and indeed 
the president’s original decision to seek 
measurable results in trade talks with 
Tokyo—as scapegoating Japan for our own 
home-grown economic problems and as thin- 
ly disguised protectionism. And they blame 
the administration’s flirtation with man- 
aged trade“ for the dollar’s recent problems. 

But these arguments blame the victim, ig- 
nore the serious costs imposed on the U.S. 
and world economies by Japanese protection- 
ism and forget the keys to successful nego- 
tiating. They should be ignored. 

President Clinton instead needs to remem- 
ber that he and all his recent predecessors 
here tried negotiating the reduction of Japa- 
nese trade barriers because for decades they 
have unjustifiably hurt not only American 
companies and workers but their Asian and 
European counterparts as well. They have 


limited job creation, depressed wages and 
prevented highly competitive non-Japanese 
businesses from realizing economies of scale 
and amortizing investments. 

These costs are much higher than most 
economists recognize; a recent study by the 
Economic Strategy Institute shows that Ja- 
pan's barriers are depressing U.S. exports by 
$50 billion annually, preventing the creation 
of as many as a million jobs and depressing 
world economic output by $400 billion a year. 

The president needs to remember that the 
traditional approaches to Japanese trade is- 
sues have had no discernible effect on the 
trade balance. Not even the yen's dramatic 
rise since 1985 has helped. In fact, the cur- 
rency markets’ reaction to the latest month- 
ly trade figures shows that the continuing 
deficits, and not the president’s trade policy, 
are largely responsible for exchange rate vol- 
atility and the weakening of the dollar. How 
else can the markets react to the prospect of 
huge current account imbalances with no 
end in sight? 

More sobering, American industry’s re- 
markable across-the-board competitive 
comeback in recent years hasn’t affected the 
trade balance either. American goods have 
never had bigger price advantage in Japan, 
and as all economists agree, their quality 
has not compared as well for many years. yet 
the bilateral deficit this year threatens to 
break $60 billion—a new record. 

The president should remember that he has 
a strong case to make. Indeed, although 
autos and auto parts still account for most 
of the deficit, he can make many strong 
cases. Take the flat glass industry. The $4.5 
billion Japanese market is the world’s sec- 
ond largest. Japanese production costs in 
this capital-intensive industry are kept 
among the world’s highest by traditionally 
high energy costs. And Japan has lagged in 
developing and using technologically ad- 
vanced glass products like insulating glass, 
laminated safety glass, and high-perform- 
ance glass coatings. U.S. and European firms 
dominate these product areas. 

Yet, in 1993, glass imports accounted for 
just 3 percent of the Japanese market—a 
level much lower than in any industrialized 
country. The main reason: Japan's market is 
a cartel, divided among three major Japa- 
nese producers who have held virtually con- 
stant share for 20 years and have tightly con- 
trolled distribution channels. 

The president also must remember that, 
whether in trade policy or private business, 
negotiating endlessly without specifying 
consequences for noncompliance and without 
following through usually leads nowhere and 
destroys credibility in the process. The rest 
of the world, moreover, is watching. If the 
United States simply accepts Japanese in- 
transigence, how will it succeed in opening 
markets in China—whose surplus with Amer- 
ica will approach $25 billion this year—or in 
other mercantilist countries? 

Finally, the president should keep in mind 
that the Japanese themselves have agreed to 
seek trade solutions that can be measured in 
some way. 

Of course, the president has many options 
for responding to Japanese barriers other 
than those afforded by the 301 or Title VII 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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sections of U.S. trade laws. He could emulate 
the French and force all Japanese products 
to enter the country through a single cus- 
toms house. He could emulate the Japanese 
themselves and require their products to un- 
dergo the same Mickey Mouse inspections to 
which American products sold in Japan are 
subjected. 

The stand-patters rightly argue that such 
practices are neither legal“ or trans- 
parent“ and thus patently unfair. But they 
object to the president's legal remedies as 
well. They should simply admit that they 
don’t care about solving America’s Japan 
trade problem. 

The president, however, has to care. If ne- 
gotiations do not succeed, he will have no 
choice but to use the remedies provided by 
U.S. trade laws. Far from representing pro- 
tectionism, these measures seek to open for- 
eign markets by dealing directly with bar- 
riers to access. He should focus on the most 
egregious problems—cartelized industries, 
controlled distribution systems and unfair 
government procurement practices. If the 
United States won't press such open-and- 
shut cases, what economic interests will we 
defend? How can we maintain the value of 
our currency and the stability of financial 
markets if we allow U.S. industry to com- 
pete under disadvantageous conditions? And 
what kind of message will we be sending to 
the rest of the world? 


DEDICATION OF THE LESTER L. 
WOLFF FLIGHT FACILITY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. GILMAN. Mr. Speaker, earlier today | 
had the distinct honor and privilege of partici- 
pating in the dedication ceremony of the new 
Lester L. Wolff Flight Facility at Andrews Air 
Force Base. This facility will be the head- 
quarters of the congressional squadron of the 
Civil Air Patrol, organized in 1967 by our 
former colleague from New York, Mr. Wolff. 

Mr. Speaker, it is indeed fitting that this fa- 
cility has been named in honor or our former 
colleague, for he has been the motivating 
force behind the organization of the squadron. 
He not only founded the congressional squad- 
ron, he virtually singlehandedly maintained the 
interest which this body has had in the squad- 
ron ever since. 

The program marking the dedication of the 
facility was quite impressive. Highly appro- 
priate remarks were delivered by: Lt. Col. Pat- 
rick Carpentier, the chief of staff of the con- 
gressional squadron; by Lt. Col. Alva R. 
Appel, the squadron chaplain; and by Bryan E. 
Sharratt, the Deputy Assistant Secretary of the 
U.S. Air Force for Reserve Affairs. 

Perhaps the most gratifying portion of the 
program, however, was the fact that Mr. Wolff, 
as active and as involved as ever, was 
present to be with us for this long overdue 
recognition of his talents. 

All too often, we neglect to afford proper 
recognition to those whose achievements 
were above and beyond the call of duty until 
they are no longer with us. Fortunately, this 
was not the case with Congressman Wolff, 
and he was on hand to appreciate just how 
much we have appreciated his work. 


EXTENSIONS OF REMARKS 


Mr. Speaker, since as vice commander of 
the Congressional squadron | was afforded 
the singular honor of announcing the actual 
dedication and unveiling the plaque, | ask that 
the remarks | delivered on this sterling occa- 
sion be inserted into the RECORD. 

Mr. Speaker, | also ask that the inspirational 
speech delivered by our commander, the Sen- 
ator from lowa [Mr. HARKIN] be also inserted at 
this point in the RECORD: 

SPEECH BY REP. BENJAMIN A. GILMAN 


Ladies and Gentlemen: I cannot tell you 
what a special honor it is to be here today as 
we pay tribute to one of the most outstand- 
ing, legislators it has been my privilege to 
work with. For 18 years, Lester L. Wolff was 
one of the hardest working, dedicated, and 
committed members of Congress. 

When I first came to Congress, in 1972, Les- 
ter Wolff was already here for 10 years, keep- 
ing my seat warm for me. In the mid 1970's, 
Lester and I worked together to found the 
House Select Committee on Narcotics Abuse 
and Control. We must remember: this was an 
era when few people were concerned about 
the impact drugs were making on our soci- 
ety, especially our youth. Our comedians 
used to tell jokes about drug use, and our 
movies portrayed the pusher as the good 
guy. Lester Wolff knew that this just wasn’t 
right, and his determined leadership of that 
committee helped convince first the Con- 
gress, then the people, that drugs were a se- 
rious threat to our society, and were no 
laughing matter. 

His enthusiasm in Congress carried over 
into the creation of the Congressional 
Squadron of the Civil Air Patrol. As a char- 
ter member of C.A.P., Lester knew the needs 
of C.A.P. and provided strong support for 
C.A.P. within Congress to insure that those 
needs were met. 

He personally shepherded through Con- 
gress legislation enhancing the Civil Air Pa- 
trol. To broaden a better understanding of 
C.A.P. among his congressional colleagues, 
Lester personally recruited many Members 
of Congress into his squadron. There is no 
question that the wide acceptance and appre- 
ciation of the work of the Civil Air Patrol by 
the Congress today is due to the personal ef- 
forts of Lester Wolff. 

This day is a very fitting tribute to Lester. 
His presence here to personally hear the trib- 
utes to him makes this day all the more sig- 
nificant to us. Too many times, people are 
taken from us before their contributions are 
recognized. We are fortunate that this was 
not the case with Lester Wolff, for he is here 
to hear us proclaim how much we appreciate 
him. 

This facility can bear the name of only one 
person, whose contributions have been 
unique and tireless, Lester L. Wolff. 

Will you please now unveil the plaque? 


REMARKS BY SENATOR TOM HARKIN 


Iam very pleased to join you today in hon- 
oring Congressman Lester Wolff and in dedi- 
cating the Congressional squadron’s new 
hangar. By naming this hangar the Lester 
Wolff Flight Facility’ we recognize his 53 
years of dedicated Civil Air Patrol public 
service. 

Lester Wolff has been in the Civil Air Pa- 
trol since its inception. In late 1941, as the 
Civil Air Patrol was being hastily created, he 
helped form one of the first operational units 
in New York. Later, when the U.S. military 
was unable to stop the deadly German U- 
Boat attacks off the Atlantic Coast, he was 
among the first to volunteer to fly anti-sub- 
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marine missions in small civilian aircraft. 
His courageous efforts resulted in the pos- 
sible sinking of at least one German sub- 
marine. After the war he worked with the 
CAP cadet program and was instrumental in 
establishing CAP’s first International Air 
Cadet Exchange between the New York Wing 
and Canada. 

His most important service to the Civil Air 
Patrol, however, came much later. In 1964, 
Lester was elected to the House of Rep- 
resentatives where he served with distinc- 
tion for 16 years. He was Chairman of the 
prestigious Subcommittee on Asian and Pa- 
cific Affairs and Chairman of the Select 
Committee on Narcotics. In 1967, he formed 
the Congressional Squadron of the Civil Air 
Patrol. As a member of Congress he became 
instrumental in getting the Civil Air Patrol 
the national recognition and vital govern- 
ment assistance it was long overdue. Among 
other things, he worked closely with several 
Air Force Chiefs of Staff, including General 
David Jones, to gain Air Force support for 
the CAP. 

He was the first to suggest and dem- 
onstrate, in 1978, that the CAP could play a 
useful role in the war against drugs. Today, 
that is one of the Civil Air Patrol's most im- 
portant national missions. 

He was directly responsible for the much 
needed 1980 CAP Supply Bill. His legislative 
initiatives in the 1970s also paved the way for 
greatly improved FECA benefits and, in 1985, 
CAP's first ever appropriation for new air- 
craft and other critically-needed equipment. 

During his years in Congress Lester Wolff 
did much to help the Civil Air Patrol. In- 
deed, without his legislative assistance, it is 
likely that the Civil Air Patrol would not 
exist today. As Commander of the Congres- 
sional Squadron I am honored to be here 
today as we dedicate this hangar in Lester 
Wolff's honor. May this hangar always re- 
mind us, every time we use it, of what is 
great about the Civil Air Patrol. Thank you. 


HONORING CHAIRMAN TIM 
VALENTINE 


HON. TIM ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. ROEMER. Mr. Speaker, in the waning 
hours of the 103d Congress, it is appropriate 
to note that several departures from this body 
will leave the House without some of its he- 
roes. 

Today, | want to take just a moment to rec- 
ognize one of my heroes, Congressman TIM 
VALENTINE. In my short career here in the 
House, | have had the good fortune to serve 
on the Technology, Environment and Aviation 
Subcommittee of the Science, Space, and 
Technology Committee, which Mr. VALENTINE 
chairs. 

This panel has conducted an extraordinary 
amount of quality work, and it has been an 
honor to be a part of these efforts. Chairman 
VALENTINE has led us through a complicated 
and important agenda that features lasting de- 
velopments in U.S. competitiveness, urgent in- 
vestment in airline safety research, timely in- 
vestment in environmentally friendly tech- 
nology, and the ability of our Nation to com- 
mercialize cutting-edge technology. 

Mr. Speaker, this is just a snapshot of the 
many efforts and accomplishments Chairman 
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VALENTINE has staked out for our panel. He is 
not one who comfortably basks in com- 
pliments, but | want the public to know that he 
is leaving a great hole in the fabric of congres- 
sional talent by his departure. 

Chairman TiM VALENTINE is often heard to 
protest that he is just “a simple country law- 
yer,” and that he may be. But he is also a 
shrewd and effective planner for the Nation's 
competitive future, and he has earnestly 
sought to guide judicious investments of our 
Nation’s resources toward a productive and 
prosperous future. 

He is probably as surprised as anyone to 
learn that he is one of Congress’ leading envi- 
ronmentalists, a designation he deserves for 
laying the tracks for private investment in im- 
portant, new green technologies. And we may 
not realize it yet, but the competitiveness bill 
that we have been working on for over 3 
years, and which will become law in the fore- 
seeable future, will be recognized years from 
now as one of the most landmark pieces of 
legislation produced by this Congress in re- 
cent memory. 

Mr. Speaker, we are losing a great leader in 
the departure of Chairman VALENTINE. He de- 
serves to go back to a simpler life and enjoy 
the company of his friends and family. He cer- 
tainly leaves Congress the better for his hav- 
ing served here. But we will miss him, as 
friend, as colleague, and as mentor. 

| am pleased to add these words today in 
tribute to TIM VALENTINE, and | know all my 
colleagues join me in wishing the very best to 
him and his family. 


SALUTE TO THE PHILADELPHIA 
COMMISSION ON HUMAN RELA- 
TIONS AND THE HONORABLE 
WILLIAM H. GRAY III 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. FOGLIETTA. Mr. Speaker, | rise to sa- 
lute the Philadelphia Commission on Human 
Relations [PCHR] as it celebrates the 350th 
anniversary of the birth of Philadelphia’s 
founder, William Penn, and honors my former 
colleague, the Honorable William H. Gray Ill, 
at their 25th anniversary banquet on October 
28. 

The Philadelphia Commission on Human 
Relations strives daily to promote their vision 
of intergroup harmony and understanding 
amongst communities. In honoring the Rev- 
erend Bill Gray with the 1994 Clarence Farmer 
Service Award, the commission honors a man 
whose service to his city and country as an 
educator, world leader, statesman, and clergy- 
man embodies everything that the commission 
stands for: peace, harmony, tolerance, and 
understanding of our fellow human beings. 

am proud of the accomplishments and 
contributions of the Philadelphia Commission 
on Human Rights, and | join with the Philadel- 
phia community in congratulating the commis- 
sion, Bill Gray, and all the individuals being 
honored by the commission on this important 
day. 


EXTENSIONS OF REMARKS 


THE POLISH WOMEN’S CLUB OF 
THREE RIVERS, MA, 70TH ANNI- 
VERSARY 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. NEAL of Massachusetts. Mr. Speaker, it 
is on the occasion on the 70th anniversary of 
the Polish Women’s Club of Three Rivers, MA, 
that | enter into the RECORD today, the com- 
plete history of the Polish Women's Club of 
Three Rivers, MA. 


Recognizing the need for assisting women 
of Polish ancestry to become citizens of this 
country, early in 1924 the Messrs. Stanley 
Zerdecki, Walter Dymon, Michael Boyko, 
and Joseph Les spearheaded an organiza- 
tional drive toward this end. 

Records show that on February 24, 1924, 
these four organizers were successful in get- 
ting together a group of women for this pur- 
pose. A club was formed and named the Pol- 
ish American Women Citizens Political Club 
of Three Rivers and Thorndike. On March 30, 
1924, Miss Anna Rusek became the first 
president of this group of 59 charter mem- 
bers. 

The purpose of the club was three-fold: 

1. To encourage women to become citizens 
and assist them in procuring citizenship pa- 
pers by teaching English and related sub- 
jects. 

2. To take active part in politics and get 
proper recognition and position on the local, 
state, and federal level. 

3. To support businesses owned by people of 
Polish extraction. 

With club members as volunteer teachers, 
and the financial backing of this club, nu- 
merous men and women came forth to lend 
their assistance in whatever manner nec- 
essary. Thus was set in motion and accom- 
plished the dream of the organizers—seeing 
women of Polish extraction becoming Amer- 
ican citizens. 

This service and assistance continued for 
the next 20 years. The main purpose of the 
club was fulfilled. 

The second objective with regards to par- 
ticipation in politics was also seriously un- 
dertaken in 1926 when we became affiliated 
with the United Polish American Citizens of 
Massachusetts on both county and state lev- 
els. 

For the next 40 years delegates were 
present whenever possible at the annual con- 
ventions throughout the state to exchange 
ideas and get a better knowledge of the 
working of our government. Over the years 
we have sent innumerable letters and tele- 
grams, made contact with our state and fed- 
eral legislators on behalf of qualified individ- 
uals seeking jobs, or in connection with ex- 
pressing our support or opposition of bills of 
proposed legislation. On a town level our 
support has been solicited and given to those 
we feel merit such support, be they Demo- 
erats, Republicans, or Independents. Almost 
every election brings requests from hopeful 
candidates asking to speak to the member- 
ship and soliciting our vote. 

It is with pride that we note that at least 
one of our members, our first president, 
Anna Rusek, was named Postmaster of the 
Three Rivers Post Office in 1944 and served 
the community faithfully until her retire- 
ment in 1968. Miss Rusek died in 1982. 

Through the years we have actively com- 
memorated historical events. As early as 
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1926, the July 4 parade included our members 
as a unit; in 1932, note was made of the 200th 
anniversary of George Washington's birth; 
for many years the May 3 observance of Pol- 
ish Constitution Day included a delegation 
from our club. 

In 1933, it was decided to join the Massa- 
chusetts Federation of Polish Women’s Club, 
Inc. Our affiliation with that group contin- 
ues to the present. Much has been gained 
through this association particularly in fos- 
tering our Polish culture. Several daughters 
of our members and members have received 
scholarship grants from the Federation, thus 
enabling them to continue their education. 
In 1952, 1969, 1979, 1984, 1989, and 1994 the an- 
nual convention of the Federation has been 
held in Three Rivers. Delegates from the en- 
tire state of Massachusetts have high praise 
for the cordiality and hospitality not only of 
the members of this club, but of the entire 
citizenry of the Town of Palmer. Executive 
committee members and various committees 
have included the Three Rivers Polish Wom- 
en's Club members. Two of our members 
have been president of the Federation; name- 
ly, Genevieve Janosz (1982-1983), and Mary 
Rusiecki (1990-1991). Marcia Topor, Vice- 
President of our club, is presently serving as 
the Federation’s president. She is the daugh- 
ter of Genevieve Janosz and the late John 
Janosz and has followed in her mother’s foot- 
steps. Annually, since 1961, the Federation 
sponsors an essay contest for 8th graders re- 
siding in Massachusetts and attending Mas- 
sachusetts schools who are interested in Pol- 
ish history, culture, traditions, and con- 
tributions many Poles have made to the 
world and to society. 

Our activities within the framework of the 
Federation also include the Fifth District 
which compromises the Western Massachu- 
setts area. Here our members continuously 
hold office and direct the activities of this 
unit. At present, Sophie Valtelhas is Vice- 
President, Mary Rusiecki is Recording Sec- 
retary, and Helen Grzywna is Treasurer. Our 
activities have included a fashion show for 
many years, a raffle, and work on the Essay 
Contest. Our club was responsible for the 
essay contest and the chairwomen were 
Helen Grzywna in 1969, Mary Rusiecki in 
1984, Stephanie Putz in 1990, and Sophie 
Valtelhas in 1994. 

Membership has also been held in the Unit- 
ed Polish American Citizens of Massachu- 
setts, Polish American Congress, John Paul 
II Polish-American Foundation, and the 
Kosciuszko Foundation in New York. 

Locally our membership on the United Pol- 
ish-American Organization Council in the 
Township of Palmer is felt and appreciated. 
Since its inception in March of 1955, our 
members have consistently and faithfully 
served in various offices and committees. We 
have been called upon to perform a variety of 
services at the functions sponsored by this 
group. We can truly boast that no other local 
club has contributed more towards the schol- 
arships given annually to local Polish-Amer- 
ican high school students. Our contributions 
to date stand unmatched, especially when 
considering the fact that up to January 1. 
1956, our membership dues were 5 cents per 
month and since that time remain 10 cents 
per month. At age 65+ members are exempt- 
ed from paying dues. 

May 8, 1946, marked the official observance 
of our 25th anniversary. There was a Mass of 
Thanksgiving at SS Peter and Paul Church 
and a banquet was held at St. Stanislaus 
Hall in the evening. Local and state officials, 
as well as the clergy, participated in this af- 
fair. Messrs. Boyko, Kymon, and Les, three 
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of the original organizers were invited 
guests. Attorney Irene Dumas was our main 
speaker, with Miss Lucy Wisniewski of the 
State Civil Service Commission, Stanley 
Wondolowski of Worcester, and the Reverend 
Alfons Skoniecki also giving brief talks. 

Active support of our parish during the 
past 70 years have been maintained. Since 
1926 when a $25 contribution was made for 
the church renovation, we have bought 
church vestments, chimes, contributed for 
an organ, flowers for various occasions, ewer 
and bowl, and $200.00 to SS Peter and Paul 
Church’s cemetery fund. Our services were 
and still are always available at bazaars, 
banquets, picnics, jubilee observances, anni- 
versaries, etc. We have always worked har- 
moniously with the clergy, recognizing that 
our spiritual well-being is an integral part of 
our life which affects our club activities as 
well. We are graterful for being a part of the 
SS. Peter and Paul Parish. 

During the period that the Franciscan Sis- 
ters were part of our community, staffing at 
our parochial school until its closing in 
June, 1973, we worked with them coopera- 
tively and had only the highest regard and 
praise for their invaluable assistance. From 
September 1973 to January 1990, we had been 
working with the Little Servant Sisters of 
the Immaculate Conception until they had 
to leave us. From August 1990 to the present 
we are delighted to have the Sister Minor of 
Mary Immaculate (SMMI) working in our 
parish and teaching in our nursery school. 

Children, locally and elsewhere, have been 
remembered by us. For many years annual 
contribution made to the SS. Peter and Paul 
School for their activities. Orphanages at 
Hyde Park, Brightside, The Blind Children in 
Poland, Youth Camp in Bondsville, Commu- 
nity Day Camp, and A Wish Come True, Inc, 
to mention a few, have also been aided by us. 

World War II and its various activities 
brought requests for help with Bond Drives, 
Blood Banks, U.S.O., Air Raid Committees, 
National War Funds and Polish Relief. 
Clothes were sewn and sent to the needy, sol- 
diers from Westover were entertained, 
money and services were generously donated 
to the various causes. Sons and daughters 
also served in the Korean and Vietnam con- 
flicts and are remembered as serving their 
country well. When the Joint Declaration of 
War by nations of the United Nations 
against Iraq was made, our sons and daugh- 
ters were right there to serve. Our club do- 
nated items to Operation Desert Storm to be 
sent through Westover to the military fight- 
ing in Iraq. 

The post-war period (World War II) brought 
a renewal of activity among organizations. 
Each month brought invitations or requests 
for religious, civic, political and community 
groups for participation and donation. 

Having outlived its original intent, in 1958 
a committee was named to revise our con- 
stitution. On October 20, 1958, the name of 
our club was changed to “Polish Women’s 
Club of Three Rivers.“ Fostering our ethnic 
culture, encouraging higher education, ex- 
change of cultural ideals, replaced the origi- 
nal aim to help with citizenship papers. Inte- 
grating this culture with the cultures of 
other ethnic groups of our U.S.A. offers a 
new challenge. Much is being done to imple- 
ment new ideals. We are constantly sponsor- 
ing, attending, or contributing toward at- 
tainment or these aims. 

April 27, 1974, marked the official observ- 
ance of our 50th Anniversary. A dinner was 
held at the St. Stanislaus Hall that evening. 
The welcome address was made Helen B. 
Grzywna, President, and Anna Kulig, Re- 
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cording Secretary, served as toastmistress. 
Town of Palmer Selectman Chairman Wil- 
liam J. Lemanski, U.S. Congressman Edward 
P. Boland, Massachusetts State Senator 
Frederick W. Schlosstein, Jr., and Massachu- 
setts State Representative Alexander Lolas 
were among the honored guests who ex- 
tended greetings to our organization. Greet- 
ings from the Massachusetts Federation of 
Polish Women’s Clubs were given by Beatrice 
Melody, President, and Rose Corso, District 
V Vice president. The keynote speaker was 
Attorney Mary A. Socha. The invocation and 
benediction was given by Reverend Robert 
Ceckowski, Pastor SS Peter and Paul 
Church. 

Besides our 25th and 50th anniversaries, 
our club also observed our 55th on October 
27, 1979, and our 60th on October 27, 1984, our 
65th on October 28, 1989, and our 70th on Oc- 
tober 22, 1994. 

A scroll signed by members of our club was 
included on November 13, 1976, in the time 
capsule buried at that time as part of the 
commemoration of the 200th anniversary of 
the Town of Palmer. The capsule will be re- 
opened in the year 2076. 

Noteworthy to mention is the Polish- 
American Night Benefit, Help for Poland, 
which was sponsored by the Polish Women’s 
Club of Three Rivers and the Polish Women's 
Alliance Group $506 (member Alice Pilch— 
President) featuring the Villagers Chorus 
and the St. Cecilia Choir, SS Peter and Paul 
Church. The event was held at the SS Peter 
and Paul Community Center on June 18, 1982. 
Guest musician was Joe Lazarz, well-known 
violinist and orchestra leader. $500 was de- 
rived from this benefit and was donated to 
the Help for Poland Drive. 

Monetary contributions have been made to 
numerous organizations. In 1983, a School 
Day Clock was presented to the Palmer Pub- 
lic Library Community Room to replace the 
clock that had been stolen. The Polish Wom- 
en's Club also contributed money for a piano 
and bust of Chopin to the Community Room 
for the Library. The United Polish American 
Organizations Council in the Township of 
Palmer was in charge of obtaining the piano. 

Records show that our first contribution to 
the Wing Memorial Hospital was made in 
1928. Sizable donations have been made to 
their building fund, expansion fund, emer- 
gency room, X-ray camera, operating room, 
Cardiac Monitoring System, and Lab. Mem- 
bers served as volunteers in staffing the 
Wing Memorial Auxiliary Gift Shop and 
Cart. As early as 1930, a Community Chest 
donation had been made and this was contin- 
ued until recently. The Red Cross has also 
been remembered over the years. Yearly do- 
nations continue to be made to the Wing Me- 
morial Hospital. Yearly donations are made 
to the United Polish-American Organizations 
Council in the Township of Palmer. Other 
donations which have been made over the 
years include the Pope Paul II Guest House 
in Rome; SS Peter and Paul 75th Anniver- 
sary Program; AmVets Auxiliary Post #74 
Jaws of Life (Juanita Gralinski, Member of 
our Club, was in charge of this drive); Sup- 
port for Solidarity; SS Peter and Paul Lady 
of Czestochowa Icon; Kosciuszko Foundation 
Renovation Fund in New York; Statue of 
Liberty Renovation Fund; The Blind Chil- 
dren of Poland; Child’s Wish Come True, Inc.; 
Palmer Ambulance Service; Palmer Public 
Library; Polish American Congress for the 
Polish Room; Museum of Immigration at 
Ellis Island; Pope John Paul II's Endowment 
Fund; SS Peter and Paul Church; Operation 
Desert Storm (Iraq conflict); CROP-Walk for 
Hunger; and the Literacy Volunteers of 
Palmer. 
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To keep our treasury healthy we hold one 
big raffle a year during the winter. Our mem- 
bers are to be commented for their whole- 
hearted support to requests for contributions 
of items and selling of raffle tickets. 

Our club started in 1924 with 59 members; 
today we have 134. Membership is open to all 
women of Polish-American extraction who 
have reached their 16th birthday and reside 
in the Palmer area. Dues are $1.20 a year and 
anyone age 65 and over is exempted from 
payment. Meetings are held from September 
to May (this will be changed for 1995 where 
we will follow a calendar with no meetings in 
June, July and August) on the fourth 
Wednesday of the month at 7:30 PM in the 
St. Stanislaus Polish Home, Three Rivers. 

Our past presidents were Anna Rusek, Nel- 
lie Motyka, Stephanie Kolbusz, Mary Jajuga, 
Anna Kulig, Genevieve Janosz, Sophie 
Zerdecki, Julie Midura, and Edna Pytka. 
Helen Grzywna is our present president. 
Anna Rusek, Nellie Motyka, Stephanie 
Kolbusz, Mary Jajuga, Sophie Zerdecki, and 
Julie Midura are deceased. 

A special thanks must be given to our 
president of 22 years—Helen Grzywna—who 
is a dynamic and selfless individual who 
gives her time, expertise and energy to her 
office as president and to the many tasks 
that she is either asked to do or volunteer to 
do. She is to be commended for all of her ef- 
forts. Through her leadership, our club is 
very much alive, working well for the good 
of helping in the religious, civic, political 
and community affairs. 

Volunterrism is nothing new in our club— 
from its beginning, members have done vol- 
unteer work in various capacities. As of now, 
members are involved with the Senior Center 
of Palmer, Literacy Volunteers of Palmer 
who serve the Quaboag Valley, Wing Memo- 
rial Auxiliary, Food Share, Inc., CROP-Walk 
for Hunger, SS Peter and Pau) Parish's Ro- 
sary Sodality and Guild, and others. 

Much is being done to implement new ideas 
and we are constantly sponsoring, attending 
and contributing toward attainment of these 
aims. Examples are the Pops Concert, at- 
tendance at various plays, Krakowiak Dance 
Group, Kosciuszko Foundation Presentation 
Ball, Poznan Boys Choir, Liberace Concert, 
Kopernik Observance, exhibits, donations of 
books to schools and libraries dealing with 
the accomplishment of Poles, etc. 

Our present officers are: Helen Grzywna, 
President; Marcia Topor, Vice-President; 
Edna Pytka, Treasurer; Sophie J. Valtelhas, 
Recording Secretary; Phyllis Misiaszek, Fi- 
nancial Secretary; Juantia Gralinski, Pub- 
licity; and Alice Pilch and Sophi Walulak, 
auditors. 

The spirit that brought together in 1924 
those fifty-nine women is still carried on 
today. Truly our success has been a team ef- 
fort for the past 70 years, and each member's 
contribution is and was valued highly. We 
must, however, remember to include Jose- 
phine Roman, the first volunteer teacher; 
Nellie Motyka, who served as President for 
24 years; Sophie Jorczak, our Secretary for 
12 years, Bernice Tenczar, our Treasurer for 
20 years; Frances Frydryk; Mary Jajuga; 
Frances Dymon; Anna Kulig—Historian for 
our 50th Anniversary and toastmistress for 
our anniversaries; Julie Midura, our decora- 
tor for our 50th, 55th, and 60th anniversaries, 
and last but not least, our President, Helen 
Grzywna, who for the past 22 years led us 
successfully and skillfully in the tasks set 
before us. Again, we must salute those 59 
valiant women whose desire to become 
American citizens started us toward making 
possible our 70th anniversary. 
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LOOSENING THE GRIP OF 
LAWYERS ON AMERICA 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. MOORHEAD. Mr. Speaker, each day in 
America, hundreds of lawsuits are filed by law- 
yers against fellow citizens, businesses, civic 
institutions, government entities, and countless 
other targets. This seemingly endless series of 
legal attacks has practically numbed America 
to the fact that, as a nation, we have become 
the most litigious society on Earth and that an 
onsluaght of lawsuit abuse has had damaging 
and lasting effects on the standard of living of 
all Americans. We need to loosen the grip of 
lawyers on America. 

While most legal actions brought in the Unit- 
ed States seek legitimate redress for harm 
caused, unfortunately many are groundless, 
frivolous, and the result of lawyers who abuse 
the system and seek to claim lottery-sized dol- 
lar awards from both their adversary and their 
client. It is these types of abuses that bring 
discredit to the American legal system, dam- 
age the U.S. economy, and drain precious na- 
tional resources into the black hole of endless 
litigation. 

The current system creates fear among 
Americans that they will likely be the victim of 
an unjust lawsuit; it chills their desire to volun- 
teer and participate in many aspects of ordi- 
nary life and it prevents the introduction of 
new and beneficial products and services for 
the American people. 

There should be clear guidelines for deter- 
mining who shall be responsible for harm 
caused in an accident. Today, standards of li- 
ability vary from State to State, and some- 
times even from court to court within a State. 
Neither the injured individual, the product 
manufacturer, nor the seller has any idea what 
liability standard will be applied, and all are 
subjected to conflicting rules on their respon- 
sibility in the use, design, production, and sale 
of products. Uniformity is essential in a Fed- 
eral bill in order to provide fairness and pre- 
dictability to consumers, manufacturers, and 
sellers. 

Increasingly, Americans are realizing that 
some commonsense reforms are in order to 
stem the tide of unnecessary, harmful law- 
suits. While tort law is generally considered a 
matter for the States, it has been clear for 
quite some time that, due to the interstate na- 
ture of the sale of products, liability reform 
should be dealt with at the Federal level. | be- 
lieve there is an urgent need to address these 
issues in the 104th Congress, and | intend to 
work toward that goal. 

1. DISCOURAGING FRIVOLOUS LAWSUITS 

In order to prevent the abuse of our legal 
system, sanctions should apply to those attor- 
neys who are found to have brought lawsuits 
in bad faith for the purpose of harassment, or 
solely to cause delay and increase the cost of 
litigation. 

The American public is getting fed-up with 
the abuse of the U.S. legal system. The fear 
of someone filing a groundless lawsuit is 
harbored by virtually all citizens, and reforms 
should seek to prevent frivolous and unwar- 
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ranted lawsuits. The courts should be given 
the power to determine whether or not a law- 
suit is frivolous at anytime during the course of 
litigation. If the court determines that a plead- 
ing is in fact frivolous, the objecting party 
should receive from the filing party all ex- 
penses incurred as a result of the filing of the 
frivolous lawsuit, including costs such as attor- 
neys fees, witness fees, expert fees, and dep- 
osition expenses. 
2. REQUIRING TRUTH IN ATTORNEY'S FEES 

In the interest of full disclosure and competi- 
tive legal fees, attorneys for injured victims 
should be required to disclose to their clients 
the actual number of hours worked and the 
duties performed instead of simply taking a flat 
percentage from a recovery. 

Most liability cases are undertaken by trial 
attorneys on a contingency-fee basis of be- 
tween 25 to 40 percent. This percentage can 
result in any attorney collecting a share of an 
award that far exceeds the normal hourly fee 
charged, leaving the attorney overcompen- 
sated and his client undercompensated. Effec- 
tive liability reform should require trial attor- 
neys to disclose the actual hours worked for a 
client and the duties performed in detail. Such 
disclosure would help the consumer determine 
the true cost of counsel in each case and 
allow the consumer to make better decisions 
in their choice of counsel. 

3. ENCOURAGING PRODUCT SAFETY 

Product safety should be encouraged by a 
Federal law which prohibits the use of subse- 
quent design changes or remedial measures 
to show that a manufacturer's early design of 
à product was unsafe. 

In order to encourage manufacturers to con- 
tinually improve their products and the safety 
of their products, courts should prohibit trial at- 
torneys from using a manufacturer's product 
improvements as evidence that an earlier 
product design was unsafe. Not only is using 
evidence of such safety improvements irrele- 
vant to the case against an earlier product and 
unfair to the manufacturer, who has since im- 
proved his product, but it is detrimental to con- 
sumers. Currently, a manufacturer may be re- 
luctant to make a design change that might 
offer marginal improvement in the safety of his 
product due to fears that such an improve- 
ment may be used against him to prove that 
an earlier product design was defective. Our 
laws should encourage improvement in prod- 
uct safety not discourage them. 

The public policy reason behind this sug- 
gested evidentiary rule change has been rec- 
ognized by many courts, and Federal product 
liability reform should include such a limitation 
on the use of evidence of remedial measures. 

4, PREVENTING ABUSE OF “EXPERT” OPINION 

Expert, scientific, or medical opinions should 
not be considered sufficient evidence to estab- 
lish any fact unless such opinion has support 
in peer-reviewed scientific or medical studies. 

There clearly is a problem in our court sys- 
tem with the use of so-called expert testimony 
from expert witnesses. These experts can be 
found one day in an Atlanta courtroom testify- 
ing as an expert on aircraft components and 
the next day in New York or California testify- 
ing as an expert on machine punch presses. 
These experts seem to be able to testify on 
anything as long as there is a fee involved, 
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and they do a real disservice to America’s ju- 

dicial system. Abuses by such expert wit- 

nesses should be curbed. This can be accom- 
plished by stricter qualification of experts, and 
by limiting their testimony to theories and prin- 
ciples which have at least some support in the 
relevant scientific or medical community about 
which they testify. 

5. A REASONABLE STATUTE OF REPOSE 

A Federal statute of repose between 8 and 
15 years—representing the shortest and long- 
est statutes of repose currently in State law— 
should be enacted to provide an outer time- 
limit on the liability of a manufacturer for inju- 
ries allegedly caused by a product which is a 
capital good. 

One of the most serious impediments to 
U.S. competition and the creation of new man- 
ufacturing jobs in America is the lack of a uni- 
form statute of repose which sets an outer- 
limit on the number of years for which a prod- 
uct manufacturer may be held liable for his 
product. Suits in the United States have been 
brought against products built 40, 50, and 70 
years ago. As most of our foreign competitors 
do not have products this old in use in the 
United States, such suits are brought almost 
exclusively against American companies. As 
these products have proved their value and 
use for decades prior to any accident having 
occurred, they are often good products made 
by the best American companies. The cost to 
U.S. companies of defending these lawsuits 
increases the price of domestic products and 
makes American products less competitive 
here and abroad. This “long-tail of liability” 
can only be ended by a clear, definite, and 
uniform Federal statute of repose. 

Thirty States have enacted statutes of 
repose of between 8 and 15 years. A good 
Federal policy would adopt the average time 
period specified in the States’ statutes as a 
uniform Federal standard. While such a time 
period would be longer than the 10-year stat- 
ute of repose applied in the European Com- 
munity, it would nevertheless provide a strong 
boost to domestic product manufacturers and 
would help increase U.S. competitiveness and 
domestic jobs. 

6. RESTORING PERSONAL RESPONSIBILITY FOR ACCI- 
DENTS INVOLVING INTOXICATING ALCOHOL OR DRUGS 
Where an accident is caused by an individ- 

ual who was under the influence of intoxicat- 

ing alcohol or drugs, that individual should not 
be allowed to recover for his injuries by suing 

a product manufacturer or seller. 

A claimant who causes, or is involved in, an 
accident in which their alcohol or drug use 
was the principal cause of injury, should not 
be allowed to shift liability from himself to 
someone else. Public policy should discourage 
the use of alcohol and drugs, which are dan- 
gerous not only to the abuser, but to all of so- 
ciety. It makes no sense to allow someone 
who voluntarily becomes intoxicated and 
causes his own injury to recover compensa- 
tion for that injury from others. The determina- 
tion of whether or not an individual is under 
the influence of alcohol or drugs should be 
made pursuant to applicable State law. 

7, ELIMINATING UNFAIR SUITS AGAINST PRODUCT 
SELLERS 

Product seller liability should be limited to 
the harm caused by the product seller's own 
negligence. Those who merely sell products 
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are often sued for injuries caused by the man- 
ufacturer of a product. Defending these suits 
imposes substantial costs on product sellers, 
but does nothing to provide incentives for 
product safety. Fair standards for the liability 
of a product seller should provide that the sell- 
er be liable only for injury caused by his own 
negligence or where an express warranty on 
the product has been made and the product 
has failed to conform to the warranty. A stand- 
ard like this would eliminate needless litigation 
expense and help lower consumer prices for 
many products. 
8. PREVENT ABUSE OF PUNITIVE DAMAGES 

Punitive damages are quasi-criminal in na- 
ture and should be used sparingly. 

Punitive damages go beyond mere com- 
pensation of a victim and are designed to pun- 
ish and deter outrageous conduct. Since the 
imposition of punitive damages is similar to 
criminal sanctions, the burden of proof should 
be clear and convincing evidence, and should 
only be awarded in a situation where the harm 
caused was a result of a conscious, malicious, 
and flagrant indifference to the safety of prod- 
uct users. 

Plaintiffs should be required to request puni- 
tive damages by motion and further required 
to establish, at a hearing, that there is a rea- 
sonable likelihood of proving facts to support 
a punitive damage award. Such a motion 
should not be filed with the original complaint 
but should be made after the close of discov- 
ery. Furthermore, the trail court should be au- 
thorized to determine whether a jury award for 
punitive damages is excessive and, if so, re- 
duce it or require a rehearing on the motion. 
The court should also decide whether or not 
the plaintiff's attorney is to receive any portion 
of a punitive damage award, and, if so, to 
what extent. 

9. RESTORING FAIRNESS IN DAMAGE AWARDS 

Under this provision, each defendant would 
be liable only for that portion of damages de- 
termined to be its proportionate share of re- 
sponsibility for the harm. 

Responsibility for causing damage must be 
fairly apportioned among those responsible for 
the harm. Too often, individuals and busi- 
nesses are left entirely responsible for an acci- 
dent which they had very little to do with only 
because they are in a position to pay a claim 
since they have the deepest pockets. This is 
unfair and in every case, damages should be 
paid by the wrong-doers involved only to the 
extent of their responsibilities for those dam- 
ages. 

10. RESTORING PERSONAL RESPONSIBILITY FOR 
PRODUCT ALTERATION AND MISUSE 

A productmaker should not be held respon- 
sible for accidents caused by a product that 
has been altered or misused. 

It is unfair to allow a claimant in a lawsuit 
to recover damages from a product manufac- 
turer or seller where the claimant's injuries 
were a result of the misuse or alternation of a 
product. If the use of a product is in violation 
of the manufacturer’s express warnings or in- 
structions, that manufacturer's liability should 
be reduced by the percentage of responsibility 
which was attributable to the alternation or 
misuses of the product. Further, if the misuse 
of the product or its alteration involved a risk 
of harm which should have been known by the 
ordinary person, damages assigned to the 
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manufacturer should be reduced by the per- 
centage of responsibility attributable to the 
misuse or alteration, 

Mr. Speaker, enactment of the above 10 
proposals will form the basis of strong and ef- 
fective legal reform which will help loosen the 
grip of lawyers on America. These common- 
sense reforms are necessary to ensure that 
American consumers, manufacturers, product 
sellers, employers and employees alike re- 
ceive fairness and justice under our civil jus- 
tice system. 

The time has come to end lawsuit abuse in 
America. | look forward to working with my 
colleagues on both sides of the aisle to ensure 
that these reforms are adopted as soon as 
possible. 


INTRODUCTION OF A RESOLUTION 
TO PRINT A BOOK ON HISPANICS 
IN CONGRESS 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. SERRANO. Mr. Speaker, on behalf of 
the Congressional Hispanic Caucus, | proudly 
rise to introduce a concurrent resolution au- 
thorizing the printing of “Hispanic Americans 
in Congress.” 

The contributions of Hispanics to the cul- 
ture, society, and economy of this Nation are 
as varied as they are numerous. From the 
Southwest to the Northeast and many points 
in between, Hispanics have performed and ex- 
celled in the major industries and pursuits that 
have helped to make America what it is today. 
In fact, Hispanics have earned more Congres- 
sional Medals of Honor, per capita, than any 
other race or ethnic group in U.S. history. 

With the introduction of this resolution, 
members of the Congressional Hispanic Cau- 
cus hope to reveal to the Nation the little 
known history of Hispanic-Americans in Con- 
gress. Hispanics have a long and illustrious 
history of service in the U.S. Congress, dating 
back to the beginning of the 19th century. His- 
panics have represented the congressional 
districts in the State of Florida, New Mexico, 
California, Louisiana, New York, New Jersey, 
Arizona, Illinois, and the territories of Puerto 
Rico, the Virgin Islands, and Guam. in addi- 
tion, there have been three Hispanics, all from 
New Mexico, who have served in the U.S. 
Senate: Octaviano Larrazolo, Dennis Chavez, 
and Joseph Montoya. 

“Hispanic Americans in Congress” would 
parallel two other books—one on African- 
Americans and the other on women—in scope 
and content. Taken together, these three 
books offer role models from yesterday and 
today that might inspire future Hispanics, Afri- 
can-Americans and women to run for service 
in the Nation's highest legislative body. 

It is my hope and expectation that this im- 
portant publication will chronicle the first of 
many chapters of Hispanic participation in the 
Congress. Indeed, according to the Bureau of 
the Census, Hispanics will be the largest mi- 
nority in the United States early in the next 
century. Already, there are more Hispanic chil- 
dren, and future voters, than there are children 
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of any other minority group. As long as the 
constitutionally guaranteed voting rights of His- 
panics are protected, there will be more and 
more Hispanic Members of Congress, offering 
their first-hand knowledge of the needs and 
concerns of the Hispanic community. 


One member of the Congressional Hispanic 
Caucus, in particular, must be thanked for his 
work in preparing “Hispanic Americans in 
Congress”; Congressman SOLOMON P. ORTIZ. 
His hard work deserves much praise. 

Thus it is in the spirit of Hispanic Heritage 
Month, which runs through October 15, that | 
introduce this important concurrent resolution 
to authorize printing of the book, “Hispanic 
Americans in Congress.” | urge my colleagues 
to support it. 


TRIBUTE TO MRS. LOUISE BLAKE 
BROCK LEWIS 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. WELDON. Mr. Speaker, today is an im- 
portant milestone for Louise Brock Lewis, a 
distinguished woman from Delaware County, 
PA. Her family and friends will gather this 
weekend for a special celebration of Louise’s 
100th birthday. 


Louise Brock Lewis is an individual who has 
had the opportunity to watch our great Nation 
grow and change. She has also been a loyal 
and giving resident to Delaware County. 


At an early age, Mrs. Lewis actively got in- 
volved with her community. As a member of 
the Pennsylvania Society of the Colonial 
Dames of America since 1923 she has served 
as vice president, president and honorary 
president. 


During World War Il, Mrs. Lewis served as 
an aid and vice-chair of volunteers for the 
American Red Cross, Pennsylvania Chapter. 
Her role in the Welcome Society, Pottstown 
Historical Society, and chair of the famous 
Devon Horse Show in 1938 and 1939 are just 
a few of her many contributions to our area. 


Mother of 2, grandmother of 11, great- 
grandmother of 18, and great-great-grand- 
mother of 3 children, Mrs. Lewis has certainly 
been an integral part of both her community 
and her family. 


Mrs. Lewis“ father was the president of a 
small silver and gold mine and a railroad com- 
pany. She grew up in the West when the fron- 
tier was still being developed. At the age of 5, 
Mrs. Lewis remembers watching her brother 
shoot buffalo out of the family’s private rail- 
road car. 


Louise Blake Brock Lewis is a rare individ- 
ual who has lived through and been an active 
participant in many of our country’s greatest 
historical achievements. | wish to commend 
her for her service and honor her today for her 
century of accomplishments. 


September 27, 1994 
TRIBUTE TO RURAL/METRO CORP. 


HON. KARAN ENGLISH 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Ms. ENGLISH of Arizona. Mr. Speaker, | 
rise today to recognize the Rural/Metro Corp. 
of Scottsdale, AZ, for being chosen as the 
1994 recipient of the Scottsdale Chamber's 
Excellence in Business Award. This award 
recognizes and honors a larger Scottsdale 
business that has made significant contribu- 
tions to the social and economic foundation of 
the community. 

Having recently toured Rural/Metro, | can 
certainly see why the company has earned 
this recognition. Their responsiveness to the 
needs of the community was exemplified by 
their kind and courteous staff, which im- 
pressed me with their dedication to the better- 
ment of their profession. 

The Rural/Metro Corp. was selected from 15 
other nominees this year based on the follow- 
ing outstanding accomplishments. 

Rural/Metro has contributed to Scottsdale’s 
economy by saving local residents millions of 
dollars annually through their innovative ap- 
proaches to emergency services. 

Rural/Metro has acted as a good neighbor 
by providing public education programs to 
teach residents how to prevent emergencies 
from occurring, and what to do in case an 
emergency does arise. 

Rural/Metro’s contributions to Scottsdale 
have brought the community national recogni- 
tion, honor, and distinction. 

Rural/Metro has established notable leader- 
ship and dedication in Scottsdale’s social, 
civic, and cultural programs. 

Rural/Metro has contributed significantly to 
Scottsdale’s environment and infrastructure by 
being a sponsor of Valley Forward Earth Fest 
and providing a strong fire protection team 
and program for the residents. 

am proud of the Rural/Metro Corp. and its 
record for not only serving the community, but 
for going above and beyond the call of duty in 
helping Arizonans. This national company, 
which started and based its headquarters in 
Scottsdale, AZ, has brought the community 
great honor, satisfaction, and pride. 

Congratulations to the Rural/Metro Corp. for 
their outstanding achievement. 


FOR THE SAKE OF ALL FUTURE 
GENERATIONS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. STARK. Mr. Speaker, after a year-long 
review, the Pentagon and administration have 
come to the conclusion that our nuclear forces 
must remain poised to fight an advancing So- 
viet army in Europe. The world has changed 
dramatically, and | had hoped for a bold policy 
change. We have instead courageously com- 
mitted ourselves to stay the course, polish our 
missiles, and wrap up a few loose ends. 

The opportunity to win the peace is at hand. 
We should be sitting down to negotiate the 
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elimination of tactical nuclear weapons and a 
mutual reduction in strategic stockpiles to lev- 
els sufficient to guarantee security. Thousands 
of warheads could be dismantled and create a 
safer, more secure world. 

How many times do we have to be able to 
destroy the world to save it? 

The President should ask the reviewers to 
redo this sad, tired, and deadly old position. 
We have never had a greater opportunity for 
peace and for stepping back from the preci- 
pice of extinction. For the sake of all future 
generations, please, Mr. President, reconsider 
this position. 


IN HONOR OF GRISSOM AIR FORCE 
BASE 


HON. STEPHEN E. BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. BUYER. Mr. Speaker, on October 1, 
1994, Grissom Air Force Base, IN, will be re- 
aligned as an Air Force reserve base. As 
Grissom leaves active service, it is fitting that 
we honor this installation and the men and 
women who have served there in peace and 
war over the last 52 years. 

Grissom Air Force Base, located in Peru, 
IN, was originally constructed as Bunker Hill 
Naval Air Station [NAS] in 1942. On July 1, 
1943, the U.S. Navy opened Bunker Hill in the 
middie of Miami County cornfields in north 
central Indiana. During its 4 years of operation 
as a naval air station, Bunker Hill NAS trained 
thousands of Navy, Marine, and Coast Guard 
pilots. Many of these pilots won distinction in 
every theater of operations during World War 
I 


After the war, the Navy closed the base and 
it reverted to its former use as farmland, with 
many of the buildings being sold to local col- 
leges. With the outbreak of the Korean war, 
the Air Force needed a base where it could 
conduct nationwide and global operations. 
Bunker Hill was a logical choice. The Air 
Force negotiated with the Navy to reopen the 
facility as Bunker Hill Air Force Base. 

Bunker Hill Air Force Base officially re- 
opened as a Tactical Air Command [TAC] 
base on June 22, 1954. That year, the 4433d 
Air Base Squadron and the 323d Fighter- 
Bomber Wing called Bunker Hill home. In 
1955, the Air Defense Command's 319th 
Fighter Interceptor Squadron joined the base. 
The Stragegic Air Command [SAC] arrived on 
the base in the mid-fifties, and SAC’s 8th Air 
Force assumed responsibility for the base on 
September 1, 1957, with the deactivation of 
the 323d. The 68th Air Refuelling Squadron 
arrived 2 days later to complete the formation 
of the 4041st Air Base Group. 

In May 1959, Bunker Hill saw the arrival of 
the 305th Bomb Wing with its B—47 strategic 
bombers. Two months later, the 4021st was 
redesignated as the 305th combat support 
group. That same year, the first KC-135 
“Stratotankers” were assigned to that unit. 
The KC-135’s have been a permanent fixture 
at the base since that time. 

Two years later saw Bunker Hill phasing in 
the B-58 “Hustler” to replace the B-47. The 
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B-158’s lasted until January 1, 1970, when 
the 305th Bomb Wing was redesignated and 
replaced by the 305th Air Refuelling Wing. 
This wing was composed of the 305th 
Refuelling Squadron, the 70th Refuelling 
Squadron, and the 3rd Airborne Command 
and Control Squadron. These units formed the 
basis of the “Can Do” Wing. 

After 26 years of bearing the name of Bunk- 
er Hill, the base was renamed on May 12, 
1968, for Lt. Col. Virgil |. “Gus” Grissom, a 
native of Mitchell, IN. An experienced fighter 
pilot, Grissom was a veteran of the Korean 
war and an experienced test pilot. In 1959, 
Colonel Grissom was chosen as one of the 
seven original Mercury astronauts. He flew the 
second manned Mercury spacecraft on July 
22, 1961, which he named the Liberty Bell. in 
March 1965, Grissom teamed with Navy 
Comndr. John Young to. fly the first of the 
Gemini spacecraft, Gemini 3. Tragically, Colo- 
nel Grissom was killed in a fire aboard his 
Apollo 1 capsule while still on the launch pad 
at Cape Kennedy, FL, on January 27, 1967. 
The base continues to honor this Hoosier 
hero. 

Throughout its history, the 305th flew mis- 
sions in support of Operation Nickel Grass, 
supporting the resupply of Israel during the 
Middle East war, support missions in South- 
east Asia, supported the B-1 test program, 
and provided refuelling support to Operation 
Just Cause, the United States invasion of 
Panama. The 305th also supported troops in 
the Persian Gulf during Operations Desert 
Shield, Desert Storm, Desert Calm, and Pro- 
vide Comfort. 

In 1991, the Secretary of Defense an- 
nounced that the 305th was slated for inac- 
tivation. While the 305th Air Refuelling Wing 
will inactivate, the number and tradition of ex- 
cellence will continue as it is redesignated the 
305th Air Mobility Wing and relocates to 
McGuire Air Force Base, NJ. 

In addition to active Air force units the base 
has also been the home to Air Force Reserve 
units. The 930th Operations Group and its 
predecessors have a long and proud heritage 
dating back to World War Il. The 930th, origi- 
nally known as the 434th Special Operations 
Group, flying A-37 Dragonfly fighter-bombers, 
was reactivated and moved to Grissom in 
1971. In 1973, the unit became the 434th Tac- 
tical Fighter Wing. In 1981, the 434 Tactical 
Fighter Wing and its subordinate command, 
the 46th Tactical Fighter Squadron, received 
the A-10 “Warthongs.” In 1987, the 434th 
Tactical Fighter Wing was reorganized as the 
930th Tactical Fighter Group, and later short- 
ened to the 930th Fighter Group. 

On June 1, 1992, the 930th Fighter Group 
was reorganized as the 930th Operations 
Group, and joined forces with the 434th Air 
Refueling Wing to form the first Air Force Re- 
serve composite unit—the 434th Wing. Due to 
the post-cold-war reductions, Secretary of the 
Air Force Sheila Windnall announced in Feb- 
ruary 1994 that the 930th would be inactivated 
in the fall of 1994. On September 24, 1994, 
Colonel Don Schell, commander of the 434th 
Wing, presided over the casing of the colors of 
the 930th Operations Group and its subordi- 
nate command, the 45th Fighter Squadron. 

Grissom Air Force Base has seen many 
changes over the years, and has been home 
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to many units including bomber, fighter, spe- 
cial operations, and refueling units. As of Oc- 
tober 1, 1994, Grissom Air Force Base will be 
transferred to the Air Force Reserve. As such, 
it will continue to serve as the home of the 
434th Air Refueling Wing. 


Grissom Air Force Base, like its namesake, 
Gus Grissom, and its thousands of airmen, 
has answered its Nation’s call and served 
proudly and honorably. As its active duty mis- 
sion comes to a close and the Air Force Re- 
serve assumes control, | want to thank the 
men and women of Grissom Air Force Base 
and of Miami County and the city of Peru for 
their support to the defense and welfare of this 
great Nation. 


TRIBUTE TO WILLIAM A. COOPER 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mrs. MEEK of Florida. Mr. Speaker, | am 
proud to join with citizens from Coral Gables 
and all over Dade County in honoring William 
A. Cooper for a lifetime of service to the peo- 
ple of our community. 


We hear a lot today about how fewer and 
fewer Americans continue to live as adults in 
the communities in which they were born. 
Such was not the case with William Cooper. 
He was born and raised in Carol Gables, Flor- 
ida, the third son of 13 children, and he set 
down strong roots that persist to this very day. 


William Cooper has been an activist and a 
leader all of his life. He was the first African- 
American member of the City of Coral Gables 
Code Enforcement Board, and he has served 
on the city’s Citizen’s Advisory Board. He is 
also a member of the Coral Gables Police De- 
partment’s Crime Watch Advisory Board and 
is second vice president of the St. Alban’s Day 
Nursery Board of Directors. 


Mr. Cooper currently serves Coral Gables 
as President of the Lola B. Walker Home- 
owners Association, Inc., an organization of 
African-American homeowners. 


The history of Coral Gables’ African-Amer- 
ican community has gained renewed promi- 
nence because of William Cooper. Under his 
leadership, the association played a key role 
in acquiring local historic designation of the 
McFarlane Homestead subdivision and secur- 
ing its listing on the National Register of His- 
toric Places. He has also played a key role in 
securing local historic designation for George 
Washington Carver Elementary and Middle 
Schools. Thanks in part to his efforts, Indus- 
trial Avenue in the McFarlane Homestead sub- 
division was renamed this past spring in honor 
of George Allen, one of its pioneer citizens. 


Mr. Speaker, | wish to express congratula- 
tions and best wishes to William A. Cooper, 
his wife Leona, and his children and grand- 
children. We share his pride in our community 
and thank him for keeping our history alive. 
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HONORING THE GERIATRIC DAY 
CENTER PROGRAM 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. ENGEL. Mr. Speaker, on October 5, 
1994, the Jewish Home and Hospital for Aged 
in my district will celebrate the 20th anniver- 
sary of its pioneering Geriatric Day Center 
program. This was the first medical model 
adult day care program in New York City, and 
has been so successful and cost effective that 
it became the model for similar programs else- 
where. 

We have debated the merits of health care 
reform in this body, and we have much to 
learn from the successes we see in our home 
communities. The Geriatric Day Care program 
is one such success—a forward-looking plan 
that contains costs and maintains quality while 
offering an alternative to institutionalization. 

The Jewish Home and Hospital for Aged is 
one of the oldest and largest nonprofit geriatric 
centers in the country, providing services in 
the Bronx, Westchester County, and Manhat- 
tan. Its broad range of services are provided 
by a staff of dedicated professionals, all of 
whom deserve thanks and recognition on this 
special occasion. 

Just 20 years ago, the needs of the elderly 
could only be met within the walls of a nursing 
home. Today, programs like the Geriatric Day 
Center allows its participants to manage their 
own lives within the community. | congratulate 
the Jewish Home and Hospital for Aged for 
this great accomplishment. 


TRIBUTE TO BEN ZOBRIST 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. SKELTON. Mr. Speaker, today | wish to 
honor Ben Zobrist, a man who has contributed 
a great deal to the State of Missouri. Zobrist, 
the director of the Harry S. Truman Library in 
Independence, MO, is retiring this fall. 

Zobrist came to the Truman Library as an 
assistant director in 1969 and became the di- 
rector in 1971. Since that time, Zobrist has 
been highly successful in expanding the pro- 
grams and collections of the library. Events 
such as, Truman Week which commemorate 
Truman's birthday, the creation of a $10 mil- 
lion fundraising campaign to observe the 50th 
anniversary of Truman's Presidency, and the 
renovation of the library are all due to Zobrist. 

Born in Moline, IL, on August 21, 1921, 
Zobrist spent the earlier part of his life in Illi- 
nois. He was educated in his undergraduate, 
masters, and Ph.D. at Augustana College, in 
Rock Island, IL. Prior to his job as director of 
the Truman Library, Zobrist held numerous po- 
sitions at Augustana College ranging from a 
professor and chairman in the history depart- 
ment to the chairman to an associate dean 
and director of graduate studies. Since coming 
to Missouri, Zobrist has served as an adjunct 
professor of history at the University of Mis- 
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souri-Kansas City and Ottawa University in Ot- 
tawa, KS. 

The numerous academic honors and 
awards given to Zobrist, along with the organi- 
zations he belongs to, reflect his strong com- 
mitment to all in which he partakes. Missouri 
has been fortunate for the many years that 
Zobrist gave to the Truman Library. | urge my 
colleagues to join me in honoring Ben Zobrist 
for his 25 years of devoted work. 


ESTABLISHMENT OF A MULTILAT- 
ERAL EXPORT CONTROL REGIME 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. GILMAN. Mr. Speaker, today | am sub- 
mitting a House resolution urging the Presi- 
dent to achieve a clearly defined agreement 
which establishes a multilateral export control 
regime to stem the proliferation of militarily 
critical products and advanced strategic weap- 
ons to rogue regimes that jeopardize inter- 
national peace and the national security of the 
United States. 

In light of the ongoing summit with Russian 
President Boris Yeltsin, the consideration of 
this resolution is intended to emphasize that 
no country, including Russia, should qualify for 
membership in this new regime unless it clear- 
ly meets the criteria laid down by our State 
Department negotiators. These include the im- 
plementation of effective export controls, ad- 
herence to the control list and the guidelines 
of the existing multilateral regimes, and a firm 
commitment to stop providing advanced stra- 
tegic weapons to Iran, Iraq, Libya, and North 
Korea. 

This resolution supports the administration's 
own objectives in creating a replacement re- 
gime for the former CoCom for East-West 
technology into a global nonproliferation re- 
gime that would specifically target the four 
rogue regimes posing a threat to our national 
security interests. 

| urge my colleagues to join with me in 
sponsoring this resolution, whose text follows: 

H. R. 549 

Expressing the sense of the House of Rep- 
resentatives that the President should work 
to achieve a clearly defined agreement which 
establishes a multilateral export control re- 
gime to stem the proliferation of militarily 
critical products, technology, and advanced 
strategic weapons to rogue regimes that 
jeopardize international peace and the na- 
tional security of the United States. 

Whereas the United States and its partners 
in the Coordinating Committee (hereinafter 
referred to as CoCom' ), the multinational 
body that controlled strategic exports to the 
former Soviet Union and other Communist 
States, agreed to disband the organization 
on March 31, 1994; 

Whereas no successor has yet been estab- 
lished to replace CoCom; 

Whereas multilateral controls are urgently 
needed to thwart efforts of Iran, Iraq, North 
Korea, Libya, and other rogue regimes to ac- 
quire advanced strategic weapons and mili- 
tarily critical products and technology that 
could contribute to such nation’s efforts to 
build threatening offensive weapons capabili- 
ties; 
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Whereas the United States should make a 
high-level effort to achieve an effective re- 
placement control regime to CoCom; 

Whereas the Administration has been try- 
ing for more than one year to negotiate such 
replacement regime that would merge the 
existing CoCom regime for East-West tech- 
nology controls into a global nonprolifera- 
tion regime and would specifically target 
rogue regimes such as Iran, Iraq, North 
Korea, and Libya; 

Whereas support by such regimes for 
threatening activities, including acts of 
international terrorism, poses a national se- 
curity threat to the United States and its al- 
lies; 

Whereas the Administration is now giving 
active consideration to the inclusion in this 
replacement regime of Russia, other former 
Warsaw Pact States, and possibly China; 

Whereas police in Germany have made 4 
seizures this year of nuclear contraband 
from Russia where nuclear facilities are vul- 
nerable to pilfering; 

Whereas the plutonium in one such seizure 
was 87 percent of a highly enriched isotope 
used in nuclear weapons and is alleged to 
originate from a Russian nuclear weapons 
plant; 

Whereas the Administration needs to en- 
sure that Russia takes prompt and effective 
action to tighten export controls on nuclear 
weapons components; 

Whereas Russia has sold destabilizing 
weapons to Iran and has not indicated that it 
is prepared to stop or curtail such sales in 
the future; 

Whereas the Administration should oppose 
Russian membership in the CoCom successor 
regime until Russia unconditionally termi- 
nates the sale and transfer of all advanced 
conventional weapons to Iran and any other 
rogue regimes; 

Whereas the Administration has failed to 
publicly identify Russia as a country that is 
transferring advanced conventional weapons 
to Iran pursuant to the provisions of the 
Iran-Iraq Arms Non-Proliferation Act of 1992; 
and 

Whereas Russia and other countries should 
qualify for membership only to the extent 
that they are beginning to implement effec- 
tive export controls, adhering to the control 
lists and the guidelines of the existing multi- 
lateral regimes (including the Nuclear Sup- 
plier’s Group, the Missile Technology Con- 
trol Regime and the Australia Group), adher- 
ing to the Treaty on the Non-Proliferation of 
Nuclear Weapons and the existing biological 
and chemical weapons conventions, and 
agreeing to stop providing destabilizing 
weapons to rogue regimes: Now, therefore, be 
it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) the President should work to achieve a 
clearly defined agreement which establishes 
a multilateral export control regime to stem 
the proliferation of militarily critical prod- 
ucts and technology and advanced strategic 
weapons to rogue regimes that jeopardize 
international peace and the national secu- 
rity of the United States and its allies; and 

(2) no country should qualify for member- 
ship unless it has begun to implement effec- 
tive export controls, adheres to the control 
list and the guidelines of the existing multi- 
lateral regimes including the Nuclear Sup- 
plier’s Group, the Missile Technology Con- 
trol Regime, and the Australia Group, ad- 
heres to the Treaty on the Non-Proliferation 
of Nuclear Weapons and the existing biologi- 
cal and chemical weapons conventions, and 
has stopped providing advanced strategic 
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weapons to Iran, Iraq, Libya, and North 
Korea. 


HONORING CHAIRMAN MARILYN 
LLOYD 


HON. TIM ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. ROEMER. Mr. Speaker, true leaders not 
only manage the events of the present, they 
also pay close attention to what the future 
may hold. At the Science, Space, and Tech- 
nology Committee, | have had the good for- 
tune to work with Chairman MARILYN LLOYD, 
who has provided exceptional leadership in 
managing our current resources as head of 
the Energy Subcommittee, and has also done 
outstanding work in preparing for future needs. 

The future of United States and world devel- 
opment is closely linked with our energy sup- 
ply. The dwindling global petroleum supply 
combined with ever-expanding energy needs 
creates a huge necessity for investing in other 
energy producing sources. MARILYN LLOYD has 
done an outstanding job in ensuring that this 
country address future needs today. 

She has charted a course for badly needed 
and timely investment in renewable energy 
sources such as wind and solar powers, and 
in promising other technologies such as fu- 
sion. In order to reduce our dependence on 
foreign energy sources, Chairman LLOYD has 
sought better levels of investment in domestic 
energy production. 

She has also conducted critical oversight in 
bringing our Federal energy labs into the next 
century. Once our Nation’s weapons kitchens, 
these facilities found themselves badly in need 
of a mission. Chairman LLOYD has worked tire- 
lessly to convert our Federal labs into tech- 
nology kitchens, whose mission it will be to 
create new products and materials that Amer- 
ican businesses can use to advance our glob- 
al trading status. 

This subject matter is complicated, but 
Chairman LLoyo has addressed it with vigor 
and given it the serious attention it deserves. 
She has served the Congress and the country 
well in these and other matters, and | am both 
pleased and honored to have had the great 
opportunity to serve with her as a member of 
the Energy Subcommittee. 

Mr. Speaker, Chairman MARILYN LLOYD has 
served with class, grace, and distinction. | 
know she is going to do better things, and | 
know she will have great success, but | also 
know that she will be genuinely missed by her 
colleagues. We are losing a distinguished 
leader, but she will always be remembered for 
her dedication to her constituents, her commit- 
tee, and the Congress. 


SALUTE TO JOSEPH NEWTON 
HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 27, 1994 


Mr. FOGLIETTA. Mr. Speaker, | rise to sa- 
lute my constituent, Joseph Newton. Against 
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all odds, Mr. Newton successfully formed Tri- 
Lucy Express. | am told that Tri-Lucy is the 
first African-American owned courier service to 
be licensed in Pennsylvania. The Interstate 
Commerce Commission has licensed Tri-Lucy 
to operate in the 48 contiguous States, and 
the company has agents in each one. 

Mr. Newton’s company will soon employ 13, 
currently unemployed, people from my district. 
His company is a model for small businesses 
in our hard-hit urban areas. 

| applaud Mr. Newton for his perseverance 
and his foresight in forming this firm. 


TRIBUTE TO GRAND COMMANDER 
FRANK SEAMANS 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | rise to salute a man whose service to 
country and community merits special atten- 
tion. Mr. Frank Seamans, Massachusetts 
grand commander of the Veterans of Foreign 
Wars’ Military Order of the Cootie, has com- 
piled an incomparable record of dedication to 
others. | would like to take a moment to detail 
the accomplishments of my most distinguished 
constituent. 

Mr. Seamans began his commitment to 
country in Asia where he served in military op- 
erations during the Korean war. He has con- 
tinued his service through involvement in a va- 
riety of veterans’ organizations. 

Mr. Seamans joined the Veterans of Foreign 
Wars in 1981 and is a life member. He has 
served at a number of positions at the local, 
department and national level. He served as 
District 13 commander from 1989 to 1990. He 
has volunteered over 2,000 hours as a VFW 
VAVS representative for the Northampton, MA 
VA Medical Center. On the national level, he 
was a national deputy inspector from 1990-91 
and a member of the national finance and in- 
ternal organization committee from 1991-92. 
Mr. Seamans’ most distinguished service has 
come as a member of the Military Order of the 
Cootie, where he has served in a number of 
offices, including his current office of grand 
commander. 

Mr. Seamans has worked tirelessly to im- 
prove the lives of veterans in the State of 
Massachusetts. For this important commit- 
ment, | thank and salute Mr. Frank Seamans 
of Leeds, MA. 


TRIBUTE TO THE ADMINISTRA- 
TION, TEACHERS, AND STU- 
DENTS OF BRYANT RANCH ELE- 
MENTARY SCHOOL 


HON. JAY KIM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. KIM. Mr. Speaker, | would like to take 
this opportunity to acknowledge the scholastic 
excellence of the students, teachers, and ad- 
ministration of the Bryant Ranch Elementary 
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School, located in Yorba Linda and a part of 
the Placentia-Yorba Linda Unified School Dis- 
trict, in its being recognized as a National Blue 
Ribbon Elementary School. 

Mr. Speaker, when you take the time to ex- 
amine the school’s mission statement, motto, 
activities, and its outstanding relationship with 
the entire school district, it should be no sur- 
prise that this distinguished honor has been 
bestowed upon the Bryant Ranch Elementary 
School. The school’s mission statement 
stresses the development of students with 
high esteem who celebrate learning as a life- 
long experience and clearly defines to all per- 
sonnel the importance of providing a positive 
and caring environment that promotes intellec- 
tual curiosity, encourages creativity, and es- 
tablishes a tradition for achieving the student's 
personal best. Bryant Ranch Elementary 
School's motto is, “Reflect the past, explore 
the present, and invent the future.” 

Mr. Speaker, | also believe that the Bryant- 
Ranch Elementary School, and indeed the en- 
tire Placentia-Yorba Linda Unified School Dis- 
trict, should be looked upon as a model of 
what American educational institutions, and 
their school districts strive to achieve in edu- 
cation. 

Mr. Speaker, as you know, a solid education 
is one of the most valuable asset that we can 
provide our children. The example set by the 
Bryant-Ranch Elementary School is one of 
academic diligence and excellence. It gives 
me great pleasure to congratulate the 
Placentia-Yorba Linda Unified School District 
for nurturing a school of such high caliber, and 
of course to all of the fine students, teachers, 
parents and administration of the Bryant- 
Ranch Elementary School for a job well done. 


NEW ERA IN IRELAND 
HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. REED. Mr. Speaker, this past week, 
President Clinton welcomed John Hume to the 
United States. As a member of the British Par- 
liament and leader of the Social Democratic 
and Labor Party of Northern Ireland, he played 
an active role in the achievement of the recent 
Irish Republican Army cease-fire. 

John Hume has been a champion for peace 
in Northern Ireland. He has shown extraor- 
dinary courage and commitment to resist the 
violence that has consumed Northern Ireland. 
His example inspires men and women 
throughout the world who cherish peace and 
respect the dignity of all mankind. 

The continuous bloodshed and human rights 
abuses that have characterized Northern Ire- 
land are appalling and John's efforts to end 
this situation are of paramount importance. 

This cease fire, while significant, is just the 
beginning of a long and complex process re- 
quired to achieve lasting peace in Northern 
Ireland. | call to the attention of my colleagues 
an editorial written by the Honorable Mr. 
Hume, that appeared in the Friday September 
23d Washington Post. 
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{From the Washington Post, Sept. 23, 1994] 
NEW ERA IN IRELAND 
(By John Hume) 

With the announcement of a cessation of 
military activities by the IRA and the com- 
mitment of their political voice, Sinn Fein, 
to peaceful and democratic means to reach 
an agreement between the people of Ireland 
that can earn the allegiance of all our tradi- 
tions, we are now at the beginning of a new 
era in Ireland. That was the clearly stated 
objective of my dialogue with Gerry Adams. 
Since five British governments and 20,000 
troops failed to stop the violence, I took the 
view that if the killing of human beings on 
our streets could be ended by direct dialogue, 
then it was my duty to do so. Iam naturally 
pleased that we have achieved this first 
major step toward lasting stability. 

Now we must move on to our next major 
challenge—to reach agreement on how we 
share our piece of earth together. The chal- 
lenge is to find common ground between two 
fundamentally different mind-sets, the 
unionist and the nationalist. The unionist 
mind-set, based largely in the Protestant 
population of Northern Ireland, is akin to 
that of the Afrikaner who believes that, sur- 
rounded by hostility that is real or apparent, 
the only way to protect his people is to con- 
centrate power in their own hands to the ex- 
clusion of all others. 

That approach is not only doomed to en- 
courage widespread discrimination and con- 
flict but is ultimately unsustainable. Nor 
does it do justice to the unionist tradition. 
The unionists of Northern Ireland are justly 
proud of their heritage and their contribu- 
tion to the world. As many as 11 American 
presidents came of their stock. They number 
captains of industry and colonial governors 
among their great men. They see themselves 
as a pragmatic, hardheaded, straight-talk- 
ing, skeptical, robust people and there is 
much in their history to justify their view. 

However, the negative impact of their 
laager mentality has tended to dry up their 
creativity and paralyze their political tal- 
ents. The time has come for them to believe 
in themselves as their own best guarantors 
in a future shared with the rest of the people 
of Ireland. They must realize that because of 
their geography and their numbers, the prob- 
lem cannot be solved without them. Their 
true interest depends precisely on the exer- 
cise of their traditional gifts of self-con- 
fidence and self-reliance. Let them exercise 
those gifts now in the face of a historic op- 
portunity by engaging in the political proc- 
ess of dialogue and consensus building. 

The nationalist mind-set has traditionally 
relied less on the discipline of its people and 
more on its commitment to the territory of 
Ireland. This is our land, and you unionists 
are a minority and you cannot stop us tak- 
ing it over“ can fairly well sum it up. But 
Irish nationalism has grown in its complex- 
ity, and it accepts that unity is not a terri- 
torial objective but one that involves people. 
It is people who have rights and not terri- 
tory. A divided people can only be brought 
together by agreement. If coercion en- 
trenches those divisions, only dialogue can 
bridge them. i 

In my whole approach to this process, I 
have been strongly inspired by both my Eu- 
ropean experience and my contact with the 
United States. The European Union is the 
greatest testament to the resolution of con- 
flict. After one of the bloodiest conflicts in 
history, which left 35 million dead across our 
continent a mere 50 years ago, Europeans are 
engaged in a level of cooperation so intense 
it has blurred the traditional bounds of sov- 
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ereignty. The political system of the United 
States commands the loyalty of citizens de- 
spite the diversity of their ethnic makeup 
and experiences. And each U.S. citizen car- 
ries in the small change in his or her pocket 
the maxim that holds the country together— 
e pluribus unum, from many we are one, the 
essence of unity is the acceptance of diver- 
sity. 

We in Ireland are engaged in a process that 
seeks to give reality to this most profound 
truth. We must create by agreement, as was 
done in postwar Europe, institutions that re- 
spect our diversity but allow us also to work 
our substantial economic ground together— 
and by spilling our sweat and not our blood 
to begin our healing process. If that happens, 
a new Ireland will evolve, and the model that 
emerges may be very different from the tra- 
ditional models of the past. It will be based 
on agreement and can earn the allegiance of 
people from all our traditions. 

While we work for political agreement, we 
should also—in conjunction with the Irish 
abroad, particularly in the United States— 
work together to build our country economi- 
cally, concentrating on areas of higher un- 
employment in the North so that the posi- 
tive results of the peace process can be visi- 
ble to our young people. We must give them 
hope and belief in the constitutional process. 
We must plan to give them the opportunity 
to earn a living in the land of their birth and 
to contribute to its development. 

I have had major contacts in the U.S. po- 
litical and business communities, where peo- 
ple of Irish extraction are prominent in both. 
I have learned that they would be keen to 
help in the development effort. Indeed, they 
are already doing so through the Inter- 
national Fund for Ireland, which has already 
created 20,000 jobs. Reconstruction goes hand 
in hand with reconciliation. 

My hope, and it is a confident hope, is that 
the fast approaching 21st century will be the 
first century in our island history in which 
the evil genius of mistrust and violence will 
be finally laid to rest, and politics alone—in 
all its dynamism and vigor—will direct the 
affairs of all of the people of Ireland. 


ATTORNEY RONALD J. JASKOLSKI 
NAMED POLISH AMERICAN OF 
THE YEAR BY POLISH NATIONAL 
ALLIANCE—MILWAUKEE SOCIETY 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. KLECZKA. Mr. Speaker, | rise today 
congratulate my friend, Attorney Ronald J. 
Jaskolski on being named Polish American of 
the Year by the Polish National Alliance—Mil- 
waukee Society. 

The measure of a man’s success can be 
taken in many ways. By any definition of the 
word, Ronald Jaskolski is clearly a success. 
As an attorney, Ronald Jaskolski has long 
earned the respect of his clients and his 
peers. He has maintained a successful prac- 
tice in the Milwaukee area for nearly 30 years 
and has established himself as a respected 
authority on the practice of family law. 

As a devoted husband, father, and grand- 
father, Ronald Jaskolski has helped to raise a 
family of whom he can be proud. He and his 
wife Jeanne are the loving parents of four chil- 
dren, and just recently celebrated the birth of 
their fourth grandchild. 
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As a concerned and involved citizen, Ronald 
Jaskolski has made a positive and lasting im- 
pact on his community. Through his involve- 
ment with organizations such as the St. Jo- 
seph's Foundation, the South Community Or- 
ganization, and the Clinicare Corp., Attorney 
Jaskolski has worked hard to make life better 
for our community's young people and dis- 
advantaged. Through his work with groups like 
the Polish National Alliance and Polish Fes- 
tivals Inc., Attorney Jaskolski has done much 
to preserve and promote Milwaukee's rich Pol- 
ish-American heritage. 

Milwaukee's Polish- American community 
has long maintained a tradition of strong com- 
mitment to the values of hard work, family, 
and community involvement. Attorney Ronald 
Jaskolski has proudly maintained and carried 
on this commitment. By naming one member 
of Milwaukee's Polish-American community as 
Polish-American of the Year, the Polish Na- 
tional Alliance—Milwaukee Society seeks to 
honor those persons whose actions set an ex- 
ample for the entire community. 

Mr. Speaker, | commend and congratulate 
Attorney Ronald J. Jaskolski on receiving this 
well deserved award. 


TRIBUTE TO GERALD A. BAKER 
HON. WALLY HERGER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. HERGER. Mr. Speaker, | would like to 
recognize a constituent of mine, Mr. Gerald A. 
Baker, who retires from Federal service after 
serving the United States faithfully for 35 
years. From the beginning of his civil service 
career as an engineering aide, GS-04, to the 
chief, ordinance engineering division, at the 
Naval Ammunition Depot, Hawthorne, NV, to 
his present position as the civilian executive 
assistant, GS-15, Sierra Army Depot, CA, his 
extraordinary contributions have been invalu- 
able. 

Mr. Baker's strong leadership, exceptional 
managerial abilities, and his commendable 
personal qualities have positively affected both 
missions and people throughout his career. He 
has set the example for civil servants for more 
than three decades. 

Mr. Baker's contributions were recognized 
by many awards during his career to include 
two Meritorious Civilian Service. Awards, a 
Commander’s Award for Civilian Service, and 
numerous Exceptional Performance Awards. 
As he ends his career, it is fitting to note the 
influence he had on varied aspects of Govern- 
ment during his years of service to the Nation. 


HONORING BARBARA SHIPNUCK 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 27, 1994 
Mr. FARR of California. Mr. Speaker, | am 
pleased to rise today to recognize the many 


contributions and achievements of Barbara 
Shipnuck. As a 16-year veteran of the Monte- 
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rey County Board of Supervisors and the first 
woman to serve in that body, Barbara has 
had, by all accounts, and unparalleled career 
in public life. She is known by all who work 
with her as an extremely capable leader. 

| personally have had the pleasure of work- 
ing with Barbara on a good many occasions, 
dating back to the time | served as a super- 
visor. In the late 1970s’, she and | led suc- 
cessful drives to help save Natividad Hospital 
and open the county's advisory committees to 
a new era of leadership. Later, as a State as- 
semblyman, | worked with Barbara to help re- 
align California's State and local social serv- 
ices to deliver greater benefit at lower cost. At 
that time, Barbara served as chair of the 
County Supervisors Association. 

Now chairwoman of the Monterey County 
Board of Supervisors, Barbara is looking for- 
ward to life after government. Fortunately, we 
have much to remember her by. Aside from 
her work on the board of supervisors, Barbara 
currently serves on the board of directors of 
the National Association of Counties and is on 
the executive committee of the California State 
Association of Counties. 

In addition, Barbara serves on both associa- 
tions’ health and human services committees 
and chairs the Children's Initiative Task Force 
for the National Association of Counties. 

She is a graduate of Brandeis and Harvard 
Universities, the mother of two, and just a 
wonderful person. 

In honor of her retirement from the Monte- 
rey County Board of Supervisors, | call upon 
my colleagues in this House to salute Barbara 
Shipnuck for all that she has done for the peo- 
ple she has so remarkably served. 


TRIBUTE TO TYLER A. 
OFFENBAKER 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. OXLEY. Mr. Speaker, how rare a com- 
modity heroism is. | rise today in tribute to my 
constituent, Tyler A. Offenbaker, from Roo- 
sevelt School in Lima, OH, who recently re- 
ceived the American Automobile Association 
[AAA] School Safety Patrol Lifesaving Medal 
Citation. Tyler is the son of James and Renee 
Offenbaker of Lima. 

In January 1993, Tyler had just completed 
safety patrol duty at the corner of Glenwood 
Avenue and West Spring Street when he saw 
a younger boy being dragged on the snow- 
covered roadway by a car. Unaware that the 
student's bookbag had caught in the door as 
he got out, his grandmother drove off. Tyler 
frantically ran after the slow-moving car, 
shouting and waving his safety flag. After run- 
ning approximately 140 feet, Tyler finally got 
the driver's attention, and she stopped. 
Thanks to Tyler's quick thinking, the student 
sustained only minor injuries. 

Mr. Speaker, | ask my colleagues to join me 
in saluting Tyler A. Offenbaker for his quick 
thinking and bravery that prevented a tragedy. 
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CONGRATULATING BENJAMIN A. 
LEON GUERRERO ON HIS ELEC- 
TION AS PRESIDENT OF THE FBI 
NATIONAL ACADEMY ASSOCIA- 
TION, HAWAII CHAPTER 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. UNDERWOOD. Mr. Speaker, | would 
like to commend and congratulate Police In- 
spector Benjamin A. Leon Guerrero on his 
election as president of the FBI National Acad- 
oy Association, Hawaii Chapter. 

he Federal Bureau of Investigation’s Na- 
tional Academy, Hawaii chapter, is composed 
of law enforcement officers who are FBI- 
trained from various Pacific island nations, in 
which the territory of Guam participates. A 
graduate of the FBI National Academy, Guam 
Police Inspector Benjamin A. Leon Guerrero is 
the chapter's first president elected outside the 
State of Hawaii, a milestone for the territory 
and the Guam Police Department. 

Police Inspector Benjamin A. Guerrero has 
brought recognition upon himself, the island, 
and its people. As someone | personally know 
and worked with early in our careers, | would 
like to congratulate him on his latest achieve- 
ment. 


TRIBUTE TO MARILYN DONAHUE- 
DURKIN 


HON. JAMES A. LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. LEACH. Mr. Speaker, | rise today to pay 
tribute to Marilyn Donahue-Durkin, who is retir- 
ing after serving on the minority staff of the 
Committee on Banking, Finance and Urban 
Affairs for over two decades. Spanning an era 
covering Watergate to Whitewater, Marilyn has 
served effectively under four ranking Mem- 
bers, gaining the respect and appreciation of 
each. Her dedication, support, and friendship 
will be missed by many both within Congress 
and without. We bid Marilyn a fond farewell 
and wish her success in all future endeavors. 


LOURDES SENIOR COMPANIONS— 
GREAT ASSETS TO SOUTHERN 
NEW JERSEY 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. ANDREWS of New Jersey. Mr. Speak- 
er, on October 21, 1994, the Lourdes Senior 
Companion volunteers will be honored at a 
recognition luncheon given on their behalf. 
The Senior Companion Program was author- 
ized in 1973 as part of the Domestic Volunteer 
Service Act and is now part of the Corporation 
for National Service. The program was estab- 
lished to provide individualized support and 
create part-time stipended volunteer commu- 
nity service opportunities for low-income per- 
sons aged 60 and over. Senior Companions 


26138 


provide assistance to elderly adults experienc- 
ing difficulty with one or more activities of daily 
living. As part of a comprehensive care team, 
they help homebound persons living independ- 
ently. 

The program at our Lady of Lourdes began 
in 1989 in the city of Camden and now serves 
older residents of Camden and Burlington 
Counties. There are currently 92 active volun- 
teers and 20 volunteer stations, serving over 
250 clients. When we talk of unsung heroes or 
heroines, these Senior Companions come to 
mind. They provide invaluable person-to-per- 
son services. 

Mr. Speaker, | would like to thank and con- 
gratulate these extraordinary individuals. They 
are William Addison, John Anderson, Hester 
Banks, Gertrude Booker, Mabel Boone, Willa 
Mae Braddy, Gladys Braxton, Mary 
Brockington, Frances Burch, Marie Carlson, 
James Carter, Annie Clayborne, Catherine 
Cook, Geneva Cox, Juanita Cruz, Rose 
D'Angelo, Nancy Darby, Anna DeLeonardia, 
Margaret DiNunzio, Josephine Doria, Guil- 
lermo Enriquez, Theresa Fahey, Gabriel Fer- 
raro, Sr., Catherine Forgacs, Ophelia Fuller, 
Hester Funches, Mary Garner, Carmela Gen- 
tile, Ramona Gonzales, Doris Grant, Ora 
Green, Frances Hallman, Helen J. Hannum, 
Catherine Hansbury, Jean P. Harvey, Eliza- 
beth Helmstead, Theresa |. Hussey, Alice 
Ingalls, Herbert Johnson, Majorie Johnson, 
Mildred R. Johnson, Esther H. Jones, Anita 
Kalick, Mary Katz, Martha Kersey, George 
King, Miriam Kyle, Carrie LaBoy, Mae Helen 
Lee, Gladys A. Lewis, Lena T. Lewis, Miriam 
Lott, Hannah E. Lovelock, Beauty Lovett, 
Gladys Mallon, Shahidah Matean, Margaret 
Menoken, Veronica Meyers, Aguatin Molina, 
Eula E. Moore, Else Mulvenna, Sara Y. Na- 
than, Clifford Nelson, Estella Pratt, Cecilia 
Read, Vivian Rhone, Isaac Rodriquez, Annie 
Rozier, Katie Scanes, Elizabeth Schilling, 
Sophie Schmidt, Carrie Solomon, Maceo 
Stewart, Azelda Stovall, Helen M. Thom, Willa 
Mae Thomas, Hattie Thompson, Madeline M. 
Thorne, Michael Threadgill, Rose Tragno, Vio- 
let Tresvant, Cecil Virgo, Marian Ward, Mary 
Watkins, Gladys M. Williams, Leslie Wilson, 
Christine Wing, and Clara M. Wittenberger. 

Mr. Speaker, | would also like to congratu- 
late and commend Catherine Virginia Jerecki 
and Anne Marie McAdams for their dedicated 
and caring service to our program and com- 
munity. 


SUPPORT THE QUINCY LIBRARY 
GROUP 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. FAZIO. Mr. Speaker, over the past sev- 
eral months, | and several others of the Cali- 
fornia delegation have been working with the 
Forest Service to secure financial support for 
an innovative effort affecting the Plumas, 
Lassen, and Tahoe National Forests in north- 
ern California. In this area, a remarkable coali- 
tion of environmental, timber industry, labor, 
and community leaders that has come to be 
called the “Quincy Library Group” has devel- 
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oped a consensus proposal that provides an 
important model to resolve similar issues 
throughout the National Forest System. Their 
efforts have indeed been laudable, and the 
members of the California delegation have 
supported the concepts they are promoting to 
simultaneously achieve healthy forests and 
stable communities. 

In an exchange of letters between our dele- 
gation and the Forest Service, which | will in- 
clude for the RECORD, we have asked the 
agency to evaluate whether the Quincy Library 
Group proposal could be funded through the 
authorities provided to the Forest Service 
under its salvage sale fund. As you can see 
from the last letter of the series, the agency 
has answered favorably. We are encouraged 
by this response and are encouraged that the 
proposal can move forward with adequate fi- 
nancial support. 

Additionally, | would note that in the con- 
ference report on the Interior appropriations 
bill, the managers emphasized the importance 
of sustaining the health of our forest 
ecosystems. They directed the Forest Service 
to move expeditiously to restore and rehabili- 
tate burned-over areas, and reduce excessive 
fuel loads in areas highly susceptible to wild- 
fire. The managers report contains specific di- 
rection to the agency to this end and com- 
mends the Department of Agriculture for es- 
tablishing a task force to review the causes, 
effects, and severity of wildfires in the Western 
United States. In suggesting that they expect 
the Forest Service to move expeditiously to re- 
store and rehabilitate burned-over areas and 
reduce excessive fuel loads, the managers 
spoke directly to our situation. The areas af- 
fected by the Quincy Library Group proposal 
are in just this sort of condition. In fact, one of 
the larger wildfires that has burned in our 
State is in the area included in the Quincy Li- 
brary Group proposal. 

Consequently, | am very enthusiastic about 
both the proposal and the Agency's ability to 
bring the proposal to fruition by using salvage 
sale funds. We will continue to work with the 
agency to secure these important outcomes, 
and to try to build on the unique consensus 
achieved by our local citizens in northern Cali- 
fornia. 

CONGRESS OF THE UNITED STATES 
Washington, DC, May 18, 1994. 
Dr. JACK WARD THOMAS, 
Chief, U.S. Forest Service, Auditor's Building, 
Washington, DC. 

DEAR CHIEF THOMAS: In recent weeks, each 
of us has had conversations with members of 
the Quiney Library Group. We believe this 
coalition of environmental, timber industry, 
labor, and community leaders is a truly re- 
markable group that may provide an impor- 
tant model to resolve similar issues through- 
out the national forest system. Their efforts 
are indeed laudable, and we support the con- 
cepts they are promoting to simultaneously 
achieve healthy forests and stable commu- 
nities. To that end, we wish to request your 
assistance in expeditiously obtaining specific 
information on the anticipated costs and as- 
sociated outputs that would occur through 
implementation of this group’s proposals. 

Specifically, the Quincy Library Group has 
indicated to us that, after consultation with 
the agency, their proposal would involve 
treating approximately 50,000 acres for fuels 
in the first year (FY 1995) in order to begin 
reducing the current risk of catastrophic 
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wildfire. In order to accurately evaluate the 
financial implications of this proposal, we 
need the answers to the following questions: 

1. What would these treatments cost in FY 
1995? Please break out the costs of the Quin- 
cy Library Group’s proposal as it was pre- 
sented to the Forest Service according to the 
budget categories displayed in the agency's 
FY 1995 budget request. What portion of the 
proposal's funding needs have been included 
in the Administration’s FY 1995 budget re- 
quest? What portion of these treatments 
could be funded through the Timber Salvage 
Sale Trust Fund? Will salvage sale funds be 
used to treat forest stands in imminent dan- 
ger from insect or disease attack? 

2. What are the Forest Service's best gen- 
eral estimates of the out-year (FY 1996-98) 
costs associated with the proposal? 

3. Are there additional FTE or other per- 
sonnel needs associated with the FY 1995 ac- 
tivity contemplated by the proposal? Do 
these differ in the out-years? Will the ongo- 
ing voluntary separation program affect im- 
plementation of the Quincy Library Group's 
proposal in FY 1995 or in out-years (FY 1996- 
98)? 

4. What would the proposal produce in FY 
1995 timber sale outputs in addition to the 
planned sales for these national forests? How 
about additional out-year (FY 1996-98) out- 
puts? 

5. What are the agency’s best estimates of 
the additional gross revenues that the addi- 
tional timber sale outputs would generate in 
FY 1995? Please provide estimates for the 
out-years (FY 1996-98) as well? 

6. What is the agency's estimate of the 
total amount of FY 1995 down-payments and 
deposits that would be collected as a result 
of the additional FY 1995 timber sale outputs 
generated by the proposal? Please provide 
the same information for the out-years (FY 
1996-98). 

7. The Quincy Library Group proposal calls 
for a sustained timber sale program to meet 
the needs of the local mills. How much fund- 
ing is required for advanced timber sale 
preparation work to ensure completed field 
work on 50 percent of the FY 1996 sale pro- 
gram at the opening of FY 1996? 

8. In addition to timber sales resulting 
from fuels reduction work, the Quincy Li- 
brary Group has stated that these national 
forests have numerous watershed restoration 
projects that are ready for implementation, 
but have not been funded. What is the extent 
of this work that could be successfully im- 
plemented in the upcoming fiscal year, and 
what would it cost? What level of funding in 
future years (FY 1996-98) will be required to 
completely eliminate this backlog? 

9. Based on the funding in the Administra- 
tion budget request, what programs and 
funding impacts would be felt on the other 
California national forests if full implemen- 
tation of the first year of the Quincy Library 
Group program is required in FY 1995? 

We would appreciate your response to 
these questions as soon as possible so that 
we may assist this group in their effort. 
Since we are not asking for an agency or Ad- 
ministration position on the proposal, we as- 
sume the agency can respond to our informa- 
tion request promptly. Please contact Kathy 
Lacey in Senator Feinstein's office at 224- 
9341 or Jeff Harris in Congressman Fazio’s of- 
fice at 225-5716 with any questions. We look 
forward to your detailed response to these 
inquiries. 

Sincerely, 
DIANNE FEINSTEIN, 
U.S. Senator. 
Vic Fazio, 
Member of Congress. 
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WALLY HERGER, 
Member of Congress. 
Hon. WALLY HERGER, 
U.S. House of Representatives, Rayburn House 
Office Building, Washington, DC. 

DEAR CONGRESSMAN HERGER: This is in re- 
sponse to your May 18, 1994, letter cosigned 
by Congressman Vic Fazio and Senator 
Dianne Feinstein, requesting detailed infor- 
mation regarding costs and associated out- 
puts regarding the Quincy Library Group 
(QLG) proposals. 

The following is the result of the 
compliation of that data and responds to 
your questions in the order asked: 

1. What would these treatments cost in FY 
1995? 

Costs of the current FS program, which in- 
clude a portion of the QLG proposals, are dis- 
played in budget categories presented in the 
Agency's budget request (costs are shown in 
thousands of dollars): 


S e E E 11,068 
Within the forests included in the QLG's 
proposal, a level of funding, as displayed 
above, is needed to produce the current 
planned outputs“ in response number 4. To 
perform additional treatments as proposed 
by QLG and shown as feasible in our response 
to your question number 4, the following ad- 
ditional costs for fiscal year (FY) 1995 would 
be expected: 
TE funding: 


Other funding needs: 
e 


FF (( isinin 1.215 
DDr 192 
FCC ˙* cnet T 1.840 
Ao / · T 8.088 
TTT 9.178 


Portion of the funding needs in the Admin- 
istration’s FY 1995 budget request: 

Of the total need, including added needs for 
the QLG proposals, the budget request is 
about 50 percent of the total needed. 

2. What are the Forest Service's best gen- 
eral estimates of the out-year costs associ- 
ated with the proposal? 

The following estimated annual out-year 
costs are projected (in thousands of dollars): 


Regular program timber funding: 


NFSP Š $1,290 
NFHA .. 1,082 
NFSE .. 318 
SSSS 6,488 
rah ðͤ uid 9.178 
Timber support (ET113): 
NFWL 45 
NFTE ... 140 
NFAF ... 0 
NFIF 57 
NFCR 152 
NFRM 22 
NFSO 72 
NFVM 0 
NFMG 50 
FFFP 172 
o A 710 
Other funding needs: 
CNTM 818 
A 377 
BDRD A aeee es aaea 2,171 
eIn A AES ne E PEE T a 3,366 
e AD TAE EE T 13,254 
Additional QLG proposals costs: 
Timber funding: 
NFSP $1,476 
NFHA 1,191 
NFSE 407 
SSSS 2,961 
TORRID eee eee $6,035 
Timber support (ET113): 
NFWL .. 73 
NFTE 159 
NFAF 0 
NFIF 126 
173 
26 
15 
1 
43 
162 
$838 
M 705 
FFFP-PF2 . 1,330 
BDBD 117 
TOG cia e ee e lc 82.152 
S ˙ ET TE EE $9,025 


Assuming that the funding and associated 
sales program for these forests remains rel- 
atively constant, as expressed above for cur- 
rent levels, the QLG proposal would increase 
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costs in the out-years. The FY 1995 addi- 
tional cost displayed in response number 1 is 
$8088M. Annual costs for the QLG additional 
proposal is $9025M. 

3. Are there additional FTE or other per- 
sonnel needs associated with the FY 1995 ac- 
tivity contemplated by this proposal? Do 
these differ in the out-years? Will the ongo- 
ing voluntary separation program affect im- 
plementation of the QLG’s proposal in FY 
1995 or in out-years (FY 1995-98)? 

The Forest Service can partially meet the 
objectives in the QLG with existing staff and 
funds. However, to fully meet all the fuel 
treatment and watershed restoration needs 
will require additional personnel. Additional 
staffing needs beginning in FY 1995 would be 
approximately 80 employees, and this in- 
creased level would continue through FY 
1998. The voluntary separation incentive 
(buyout) has reduced staffing in several key 
resource positions, and this impact will be 
felt in the planning and rates of implementa- 
tion of the projects proposed. Training time 
and funding will be needed to increase the 
skills for new employees assigned to these 
activities. 

4. What would the proposal produce in FY 
1995 timber sale outputs in addition to the 
planned sales for these national forests? How 
about additional out-year outputs? 


POTENTIAL OUTPUTS—FY 1995 
[Millions of Board Feet-—MMBF] 


Current Additional 

planned Ol vol- 

outputs ume (FY 

(FY 1995) 1995) 
Green sawiogs ....... 34 20 
Salvage sawlogs ... 29 39 
Subtotal sawogs sinks 63 59 
„ E EE E AOE nance cre 56 22 
Total, current plan eee, 119 81 


The current sale plan for forests included 
in the QLG proposal is the offer of 68 MMBF 
of sawlogs (34 M green and 29 Million sal- 
vage) and 56 MMBF of biomass for a total of 
119 MMBF. Sales included in the QLG pro- 
posal would provide an increase of 59 MMBF 
of sawlogs (20 M green and 39 M salvage) and 
22 MMBF of biomass. The total program 
would be increased from sales of 119 MMBF 
to 200 MMBF. 


POTENTIAL OUT-YEAR OUTPUTS 
{Fiscal year 1996 through fiscal year 1998] 


Current Additional 
planned ls vol- 
outputs ume (an- 

(annual) nual) 
Green sawiogs s 33 23 
Salvage sawlogs ... 44 32 
Subtotal SaWIOgS T EESE 77 55 
BRASS si Access eee eee 53 35 
Total, current plan seeed 130 90 


For the out-year plan, the planned sales in- 
cluded in the QLG proposal is an annual pro- 
gram of 77 MMBF of sawlogs (33 M green and 
44 M salvage) and 53 MMBF of biomass for a 
total of 130 MMBF. Sales included in the 
QLG proposal would provide an annual in- 
crease of 55 MMBF of sawlogs (23 M green 
and 32 M salvage) and 35 MMBF of biomass. 
The total annual program would be increased 
from 130 MMBF to 220 MMBF. 

The volumes projected above assume that 
volume outputs under the California spotted 
owl environmental impact statement (BIS) 
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will be about the same as outputs that may 
be expected under the interim direction for 
the California spotted owl. The Record of De- 
cision and final EIS are expected in less than 
a year, The volume outputs may increases or 
decrease, depending on the EIS alternative 
adopted. 

The QLG has asked the forests to begin to 
amend their Forest and Land Management 
Plans (FLMP) to reflect their proposal. We 
do not agree that such an amendment is de- 
sirable at this time. Instead, we prefer to 
complete the NEPA process associated with 
the California spotted owl EIS. This process 
will fully analyze the impacts and outputs 
associated with several scientifically sound, 
ecologically based alternatives, including 
the QLG proposal. The Record of Decision 
will automatically revise the FLNPs for the 
three forests. This process will be completed 
long before the forests could amend their ex- 
isting plans. Further, much of the informa- 
tion needed to determine impacts of the QLG 
proposal is being developed by the EIS Team. 

5. What are the agency's best estimates of 
the additional gross revenues that the addi- 
tional timber sale outputs would generate in 
FY 1995? Out-years? 

With current funding levels, gross revenues 
from timber sales are estimated to be ap- 
proximately $30 million from the FY 1995 
program. With additional funding, gross rev- 
enues are estimated to increase to approxi- 
mately $40 million for the FY 1995 program. 

For the FY 1996-98 program, gross revenues 
are estimated at approximately $28 million 
annually at currently expected funding lev- 
els. With additional funding for the FY 1996- 
98 program, gross revenues could increase to 
approximately $45 million. 

Gross revenue estimates in response to this 
question include all collections used to cal- 
culate 25 percent payment distributions back 
to counties. 

Revenue estimates are based on the as- 
sumption that all sales will be purchased at 
prices comparable to those at recent sales 
and will be promptly harvested. There is a 
developing oversupply of small fir salvage 
and biomass material in some parts of the 
region. In some instances, offerings have re- 
ceived no bids or sales have not been prompt- 
ly harvested. Should market conditions 
weaken in the future, revenue estimates 
would be lower than those shown above. 

6. What is the agency's estimate of the 
total amount of FY 1995 downpayments and 
deposits that would be collected as a result 
of the additional FY 1995 timber sale outputs 
generated by the proposal? Out-years? 

Downpayments and deposits are estimated 
at approximately $4 million for the currently 
funded FY 1995 program. With additional 
funding downpayments and deposits could 
increase to over $5 million. 

For the FY 1996-98 program, downpay- 
ments and deposits are estimated at approxi- 
mately $4 million annually for currently ex- 
pected funding levels. With additional fund- 
ing, downpayments and deposits could in- 
crease to approximately $6 million annually. 

Note that downpayments and deposits do 
not increase the revenue base used to cal- 
culate 25 percent payment distributions to 
the counties described in question 5 above. 
Downpayments and deposits are to assure 
purchaser performance under the terms of 
the timber sale contract. 

7. How much funding is required for ad- 
vanced timber sale preparation work to en- 
sure completed field work on 50 percent of 
the FY 1996 sale program at the opening of 
FY 1996? 

The additional FY 1995 cost to prepare 50 
percent of the FY 1996 program in FY 1995 is 
displayed below (thousands of dollars): 
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Increase to QLG program costs 


(within regular program) $4,927 
Increase to QLG additional 2,777 
Total increased costs .......... 7,704 


The breakdown by fund code would be gen- 
erally proportional to the 1995 estimates 
shown in response to question number 1, ex- 
cluding NFHA, FFFP-PF2, and SDBD. 

The program for QLG proposals could be 
sustained for about 5 years, considering cur- 
rently available timber and current con- 
straints of law, regulation, and policy. Con- 
sideration for the interim California spotted 
owls direction has been included in the coats 
and outputs. The California spotted owl EIS 
may change expectations, depending on the 
adopted alternative. 

8. In addition to timber sales * * * these 
national forests have numerous watershed 
restoration projects that are ready for imple- 
mentation, but have not been funded. What 
is the extent of this work that could be suc- 
cessfully implemented in the upcoming fiscal 
year, and what would it cost? What level of 
funding in future years (FY 1996-98) will be 
required to completely eliminate this back- 
log? 

The watershed restoration project backlog 
includes a variety of projects including: In- 
channel improvements such as stream struc- 
tures and check dams; Riparian improve- 
ments such as willow plantings, protective 
fencing, meadow restoration, and trail oblit- 
eration; Upslope improvement such as ero- 
sion control structures, revegetation, and 
slope stabilization; Road-related improve- 
ments such as tillage of abandoned roads and 
landings, road decommissioning, improved 
drainage, and road realignment. 

Backlog is estimated primarily from needs 
identified in forest land management plans. 
Actual needs may change with more detailed 
inventory and analysis, and implementation 
of a more extensive restoration program, in- 
cluding significant road-related restoration, 
applying concepts from the President’s For- 
est Plan. 

A significant portion of the backlog lies in 
the inventory, analysis, and planning work 
(including NEPA) that is required prior to 
implementation of these projects. For these 
reasons, only 25 percent of these projects 
would be ready for implementation in FY 
1995. With adequate planning dollars in FY 
1995, an additional 25 percent would be ready 
for implementation in FY 1996. 

To completely eliminate the restoration 
backlog, adequate funding in both planning 
and implementation would be required for 
several years. To put these numbers in a re- 
gionwide perspective, regular program dol- 
lars available to forests within the water- 
shed budget average $2 million regionwide 
for operations and $2.5 million regionwide for 
improvements. These funds are distributed 
to 18 national forests. 

Watershed Restoration Needs and Funds 
Identified by Plumas, Lassen, and Tahoe Na- 
tional Forests (composite): 


Additional 


Current funds needs Total 
FY95: $1,600 ........... 500 $6,100 
FY96-FY98: 1,600 11,700 13,300 
Additional 
Current acres/miles l Total 
1465 3,295 
21¹ 241 
11.6 128 
2910 4,740 
229 259 
7 88 


9. Based on the funding in the Administra- 
tion budget request, what programs and 
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funding impacts would be felt on the other 
California national forests if implementation 
of the first year of the QLG program is re- 
quired in FY 1995? 

The Pacific Southwest Region would be se- 
verely impacted if required to fully fund the 
QLG program in FY 1995. With the assump- 
tion that the funding would come from the 
regional allocation, specific programs that 
would be affected are: 

Timber program: After funding the QLG 
program and the President’s Forest Plan for 
an ecologically sustainable timber program, 
Region 5 would reduce the remaining funds 
available to other Forests in California by 60 
percent from preliminary funding levels. 
This would require significant staffing re- 
ductions, would reduce the timber outputs 
on other forests by nearly 90 percent, and 
delay other forest’s efforts in proceeding 
with the integration of GIS technology in 
the region. 

Soil and water operations and improve- 
ments: Region 5 would be unable to fund (a) 
the President's Forest Plan to meet the re- 
quired watershed analyses, ecosystem res- 
toration projects and Jobs-in-the-Woods, re- 
quired planning and monitoring, and efforts 
in the adaptive management areas; (b) any 
other watershed or ecosystem improvement 
activity in the region; and (c) delay other 
forest's efforts in proceeding with the inte- 
gration of GIS technology in the region. This 
would result in staffing reductions that 
would eliminate the hydrological expertise 
and capability that currently exists on the 
national forests in California with the excep- 
tion of those working on the QLG program. 

Fuels reduction: Region 5 would be allocat- 
ing nearly 80 percent of the regional fuels re- 
duction funds to the program called for by 
the QLG. This would continue the fuels 
buildup in the Sierras and in northern Cali- 
fornia in national forests supporting the 
President’s Forest Plan. Fuels reduction ac- 
tivities in all other parts of California which 
can reduce or eliminate potential cata- 
strophic fires will not be receiving funds. Na- 
tional forests in the northern part of the 
State, southern and central Sierras and in 
southern California would be highly vulner- 
able to catastrophic fires. Mapping of fuel 
loading with the GIS technology could be de- 
layed. 

Forest road program: Region 5 would be 
unable to fund (a) the President's Forest 
Plan to meet the required ecosystem restora- 
tion projects and Jobs-in-the-Woods, and re- 
quired planning and monitoring; (b) any 
other heavy maintenance, road reconstruc- 
tion, bridge repair/retrofit or watershed or 
ecosystem improvement activity in the Re- 
gion; and (c) delay other forest's efforts in 
proceeding with the integration of GIS tech- 
nology in the region. This would result in 
staffing reductions that would eliminate the 
engineering expertise and capability that 
currently exists on the national forests in 
California with the exception of those work- 
ing on the QLG program and those contribut- 
ing to watershed analyses in forests imple- 
menting the President's Forest Plan. 

The Agency's current plans with respect to 
the QLG proposal are: (1) Continue to sup- 
port the basic principles outlined in the pro- 
posal, but wait until we complete the NEPA 
process for the California spotted owl RIS 
before adopting any particular recommenda- 
tion. (2) Continue to work with QLG, consist- 
ent with the Federal Advisory Committee 
Act requirements. (3) Consciously shift em- 
phasis within FY 1995 and FY 1996 funding 
levels (assume that bottomline for each for- 
est is at FY 1994 allocation level) to focus on 
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forest health, fuels management, and water- 
shed restoration. (4) Complete and display a 
complete analysis for the QLG proposal in 
the California Spotted Owl EIS for the af- 
fected forests only. 


We appreciate your interest in the manage- 
ment of these important national forests and 
the QLG proposal as we work toward 
implementable solutions that have a broad 
bass of solid community support, 

Sincerely, 
JACK WARD THOMAS, 
Chief. 


SUPPORT THE QUINCY LIBRARY 
GROUP 


HON. WALLY HERGER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. HERGER. Mr. Speaker, | want to join 
with my colleague Mr. FAziO in strong support 
of the Quincy Library Group proposal and the 
importance of securing adequate funding for 
its implementation in fiscal year 1995. 

This unique community stability proposal 
which is located in my district is precisely the 
kind of solution we are looking for in resolving 
disputes in our timber dependent communities. 
After years of controversy, previously polar- 
ized groups of local officials, environmental- 
ists, and timber industry representatives have 
come together in northeastern California. They 
have found collective strength in consensus. 

It is vital that we embrace this spirit of co- 
operation if we expect to resolve the dif- 
ferences that have developed between our en- 
vironmental communities and those who de- 
pend on our natural resources for their eco- 
nomic survival. 

Emerging early, the Quincy Library Group 
voluntarily developed a land management pro- 
posal for the Plumas, Lassen, and Tahoe Na- 
tional Forests that is supported by a broad 
spectrum of interests. If fully implemented, this 
proposal will serve as a model and an inspira- 
tion for others who wish to involve diverse 
groups at the grassroots level to work out their 
differences over difficult questions concerning 
natural resource management. 

The Quincy Library Group is a serious effort 
at practicing sound resource management. For 
years, we have been looking for a consensus 
to break the gridlock that has dominated this 
controversial issue. | commend both the For- 
est Service and the managers of the Interior 
appropriations bill for recognizing the impor- 
tance of this proposal and the need to move 
quickly to stabilize areas affected by this sum- 
mer’s devastating wildfires, reduce fuel loads, 
and restore the health and balance of our for- 
est ecosystems. 

| am heartened by the cooperation of the 
Forest Service with the Quincy Library Group 
and appreciate the support of Mr. FAZ and 
our 14 colleagues who joined me in signing a 
letter of support for this thoughtful proposal. | 
stand ready to do everything necessary to as- 
sist in the implementation of this important ini- 
tiative. 
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BRIDGEHAMPTON POST OFFICE 
BICENTENNIAL 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
today to recognize the bicentennial of the 
Bridgehampton, NY, Post Office. 

On October 1, 1994, the people of eastern 
Long Island will mark 200 years of service by 
the men and women of the Postal Service in 
Bridgehampton. This is truly an historic occa- 
sion for the people of Bridgehampton and for 
Bridgehampton Postmaster Louis J. Alfano, Jr. 

The establishment of the Bridgehampton 
Post Office in 1794 occurred amid the found- 
ing of this great Republic and the development 
of our system of mail delivery. The Postal Sys- 
tem in place at the time Bridgehampton’s mail 
service began is largely the same system that 
has been preserved throughout the past two 
centuries and that serves people today. It was 
planned and supervised by Benjamin Franklin, 
who in addition to his other accomplishments 
was our Nation’s first Postmaster General, ap- 
pointed under the Continental Congress. 

Just 5 years before the opening of 
Bridgehampton’s Post Office, the U.S. Con- 
stitution was signed and by an act of the First 
Congress the finest system of mail delivery in 
the world officially became the U.S. Postal 
Service. 

Bridgehampton's Post Office opened its do- 
nors on September 25, 1794. Its first post- 
master, appointed under President George 
Washington, was Hugh Gelston. The other 
Long Island men and women who have 
served as postmaster of the Bridgehampton 
Post Office deserve mention. They offer a 
shining example of service for their families, 
their community and the Nation. They are 
Samuel Rose (1798-1832), James M. Niles 
(1832-1835), Robert Halsey (1835-1838), 
Alanson Topping (1838-1845), Edward S. 
Gray (1850-1853), Nathan N. Tiffany (1853- 
1856), David Hallock (1856-1869, 1869- 
1886), Benjamin G. Eldridge (1869), James M. 
Halsey (1886-1889), Henry Squires (1889- 
1896), Orlando Hand (1896-1897), Edward A. 
Hildreth (1897-1915), Maud Rogers (1915— 
1936), Marjorie E. Dickinson (1936-1955), 
James H. Donohue (1955-1972), Erwin S. 
Hedges (1972-1975), Peter L. Michne (1975— 
1982), Lawrence Gualtieri (1982-1983), Rob- 
ert P. Hill (1983), and Louis J. Alfano, Ir. 
(1983—present). 

Mr. Speaker, since 1794, the 
Bridgehampton Post Office has been continu- 
ously open and available to serve customers. 
| am proud to represent the men and women 
who serve their community at this facility. 


TRIBUTE TO MARY SHAPERO 
HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 27, 1994 


Mr. LEVIN. Mr. Speaker, | wish to extend 
my congratulations to Mary Shapero as she 
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receives the 1994 Distinguished Community 
Service Award bestowed upon her by the De- 
troit chapter of the American Jewish Commit- 
tee. 

This honor adds to a remarkable record of 
philanthropic and community leadership span- 
ning three decades. The Distinguished Com- 
munity Service Award recognizes Mary 
Shapero for a wide array of cultural, humani- 
tarian, and educational endeavors which are 
testimony to her dedication to a better life for 
all citizens, 

Mary Shapero was born in Pittsburgh. 
Throughout her professional life as a resource 
development consultant for nonprofit agencies, 
Mary has maintained a full and active volun- 
teer career as well. 

Mary Shapero is now serving her fifth term 
on the national board of governors for the 
American Jewish Committee, having served 
previously as a national vice president and 
member of the board of trustees. In the Detroit 
community, Mary was elected to the Detroit 
chapters advisory board, served as member- 
ship chair, and resource development commit- 
tee chair and vice president. 

Her service to the local community stands 
as a model for others. Mrs. Shapero chairs an 
education assistance fund at Temple Beth El, 
is a past national board president of Planned 
Parenthood and now serves on its national 
board. She is an officer of the League of 
Women Voters of Detroit, board member at 
the Jewish Vocational Service and serves on 
the Detroit Public Library's advisory board. 

Her accomplishments are countless. Those 
of us who know Mary Shapero, are lucky 
enough to know a good friend who is caring 
and kind, a devoted wife, mother, and grand- 
mother and a person truly deserving of this 
special recognition. 


HUMAN RIGHTS IN CHINA 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. WOLF. Mr. Speaker, | am submitting for 
the record this speech given by Harry Wu at 
Stanford University recently. Harry is a 19- 
year veteran of China’s slave labor camps and 
has now committed his life to researching and 
telling the world about the atrocities still being 
committed in these camps today. | would en- 
courage any of my colleagues interested in 
China to read it. 

HUMAN RIGHTS AND DEVELOPMENT IN CHINA 

With its emergence from the shadow of the 
Tiananmen Square Massacre, the dark cloud 
hanging above China since 1989 has been fad- 
ing and dispersing without much concern. 
The highly charged emotionally event of 
June 4th is being replaced by reports of eco- 
nomic boom in China. 

The West is very much drawn to and inter- 
ested in the tremendous economic growth in 
China these days, which is in sharp contrast 
to stagnant economy here in the West. Its 
ample supply of cheap labor and the poten- 
tial of its vast market demand are just too 
tempting to let such an opportunity pass by. 
Capital and technology are what the West 
wish to offer. 

Despite certain boycott actions in Ger- 
many and other European countries, Premier 
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Li Peng, who is directly responsible for the 
Tiananmen Square Massacre, did not seem to 
encounter much opposition during his visit 
to those countries, his briefcase stuffed with 
profitable business contracts. 

Not only did President Clinton, who had 
condemned despots from Bagdad to Beijing, 
meet with the General Secretary of the 
world’s biggest communist party in Seattle, 
but he has also delinked human rights from 
trade in U.S. policy. As a matter of fact, the 
human rights issue as a card in the U.S. 
China policy is being neglected. 

China is neither Haiti nor Rwanda, not 
even Iraq. China is a nation with a popu- 
lation of 1,200 million people who are tightly 
controlled by a totalitarian regime. Would it 
be possible that China is to become an evil 
empire after the former Soviet Union? 

Over the past 40 years, the Communist 
Party's rule encountered several major ori- 
ses. In particular, the 1960-62 famine resulted 
in the death of 40 million; the cultural revo- 
lution inflicted immeasurable and indescrib- 
able sufferings and hardships to all strata of 
her people. Curiously, the Communist re- 
gime has escaped unscathed from these cri- 
ses. Partly, because of the high tolerance 
level most Chinese held to which has to 
thank the Chinese culture and traditions. 
And partly, because of their trust in the 
myth Communism is China's only future“. 
The superstructure of the communist regime 
is heavily damaged, but nevertheless re- 
mains stable under this circumstance. 

Today, a specter is hovering over mainland 
China—“Capitalism’. Communism is dead 
and no longer exists as a belief, which used 
to be a vital force to its system, to the Chi- 
nese in general and also the majority of com- 
munist party members. Bubble economic 
boom achieved in the ‘capitalistic’ way 
made the superstructure of the communist 
regime appear pretty on the outside, but its 
Pillars are heavily damaged. Looming in 
front of her is some huge crises lurking be- 
neath. 

The core of human rights issues in China is 
not to focus on a handful of well-known dis- 
sidents. Western politicians and scholars are 
always trying to find or create a Chinese 
Sakharov or Solzhenitsyn. Understanding 
the Chinese culture one would realize the 
number of Chinese intellectuals possessing 
such necessary qualities is pitifully small. 
Generally and historically speaking, the vast 
majority of Chinese intellectuals, being an 
appendage to the ruling class, will not iden- 
tity themselves as such a figure. The ruling 
class not only physically exterminates peo- 
ple who do not go along with the party line 
in a thousand and one ways, but also psycho- 
logically and spiritually crushes human 
beings through thought reform“, so called 
brain-washing. Intellectuals, confined by the 
limit of their education system, have their 
thinking shaped by the ruling authority, un- 
knowingly assist the despotic rulers in 
crushing other human beings in so doing. 

The core of human rights issues in China 
today is that there is a fundamental machin- 
ery for crushing human beings physically, 
psychologically and spiritually, called the 
Laogai camp system, which comprises per- 
haps up to 3,000 Laogai camps (of which we 
have identified 1,100). It is also an integral 
part of the national economy. Its importance 
is illustrated by such facts that one third of 
China's tea is produced in Laogai camps; 60% 
of China's rubber vulcanizing chemicals are 
produced in a single Laogai camp in 
Shenyang; the first chain hoist works in the 
country to receive direct export authority is 
a Laogai camp in Zhejiang Province; one of 
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the largest and earliest exporters of 
handtools is a camp in Shanghai; an un- 
known but significant amount of China's 
cotton crop in grown by prisoners; one of the 
largest steel pipe works in the country is a 
Laogai camp, and I could go on and on and 
on. The reach of Laogai business was re- 
cently brought to light again when it was re- 
vealed that auto components from the 
Beijing Laogai were being used at the 
Beijing Jeep joint venture involving Chrys- 
ler. We remember several years ago, Chinese 
Laogai auto manufacturer did propose to co- 
operate with Volvo, but was rejected by 
Volvo of such a proposal. 

The Laogai system’s fundamental policy is 
“Forced Labor is a means, while Thought 
Reform is our basic aim.“ The communist 
party’s economic theory holds that man is 
the most fundamental productive force. Ex- 
cept for those who must be exterminated 
physically out of political considerations,” 
human beings” must be utilized as produc- 
tive forces“ with submissiveness as the pre- 
requisite. Submissiveness can be achieved 
through violence, but psychological and spir- 
itual submissiveness are the best. The 
Laogai is not simply a prison system, it is a 
political tool for maintaining the communist 
party’s totalitarian rule. 

Despite all the changes in China over the 
past decade two things are still true: China 
is ruled by the Communist. Party, and it is 
not a nation of laws. China's basic political 
and economical superstructure remains 
based on public ownership. The peasants 
have no land of their own. Financial mecha- 
nism is tightly controlled by the govern- 
ment. The vast majority of basic industrial 
enterprises are state-owned. Capitalism re- 
quires respect for individual rights but it 
does not exist in China today. Private owner- 
ship, as we know it in the West, does not 
exist on any meaningful scale, and the Com- 
munist Party, has not come to grips with the 
issue. Until private ownership is allowed on 
a wide scale, real and permanent economic 
boom will not happen. Deng’s economic re- 
form really has no bearing to the fundamen- 
tal problem facing China today. The basic 
issue of the economic system which is owner- 
ship, remains unresolved. 

The economic boom made possible by cap- 
italism makes profit for both the West and 
China. In spite of the huge profits earned by 
China’s external trade, ordinary people enjoy 
only a pitiable part. The communist govern- 
ment puts most of the profits into purchas- 
ing Hi-tech for upgrading its weapons sys- 
tems, into internal and external political ac- 
tivities, into maintaining political stability 
for the nation. 

The argument that capitalism brings de- 
mocracy has numerous problems, not the 
least of which is that there are no historical 
precedents to point to. 

Today some western merchants do business 
with China through cooperation with com- 
munist cadre and their families seems to be 
the best insurance to them. But, the invest- 
ment risk still exists because the communist 
regime cannot last forever. 

With the advance of senility Deng 
Xiaoping’s role as the glue of the political 
power is failing. In the communist party's 
70-year history, internal power struggle has 
always been most sanguinary. In face of 
changed political belief and varied demands 
of local forces due to varied pace of economi- 
cal development, the next round court strug- 
gle could quite possibly result in violent 
surges sweeping and splitting the whole na- 
tion in civil war, completely crumpling pro- 
duction order and social order. All of these 
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factors, and many more such as corruption, 
the social impact of millions of migrant 
workers, and the continued repression of re- 
ligious believers and peaceful dissidents, 
combine to make China a very risky climate 
in which to do business even without Deng's 
death. 

The media in the United States has never 
been able to handle an analysis of what is 
happening in China particularly well. This is 
not just confined to the complexities of Chi- 
nese culture and politics, but to American 
policy as well. 

Take for instance, the issue of forced labor. 
The U.S. government, principally the State 
Department, and the Chinese government 
have consistently referred to forced labor“ 
as prison labor.“ Both governments in their 
pronouncements, and in the infamous Memo- 
randum of Understanding on Prison Labor, 
do not use the term forced labor.“ The in- 
tent of this is to confuse the issue for policy 
purposes. 

Given the problem with crime in America, 
and people’s attitudes toward criminals, the 
use of the term prison labor“ when discuss- 
ing China allows the average American to 
think a Chinese prisoner slaving in the 
Laogai cotton fields in the Xinjiang desert 
foothills or in a hoist factory Laogai in 
Zhejiang is the equivalent of a prisoner mak- 
ing license plates in Virginia. 

Never were prisoners in the Soviet Gulag 
considered to be in the same situation as 
prisoners in the United States. U.S. policy 
towards the Soviet Union, at least when con- 
sidering forced labor, was dealing with truth, 
while in China, the Laogai must be officially 
diminished by the U.S. government. 

The media completely ignored the Memo- 
randum of Understanding during the recent 
China MFN debate. Not a single reporter, not 
one, ever called the U.S. Customs Service or 
the State Department to question them in 
detail about China's compliance with the 
MOU which was a must do“ condition of 
MFN renewal. 

This led the Secretary of State to certify 
the Chinese had complied when they had not. 
The lie, which was repeated by the Presi- 
dent, was not questioned by any member of 
the media. Yes, they covered the press con- 
ferences we held revealing forced labor prod- 
ucts still being imported into the United 
States, but they never dug into the reality 
behind the U.S. government's lackluster en- 
forcement of the MOU, a document which 
was designed to neutralize forced labor“ as 
an issue affecting U.S, policy in China. 


THE ALL-AMERICAN IRONKID 
TEAM 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. TANNER. Mr. Speaker, today, | had the 
pleasure of attending the All-American Ironkids 
team press conference on the east front of the 
Capitol at the invitation of Jonathan Trice who 
is an ſronłkid team member and a constituent 
of mine from Jackson, TN. This team pro- 
motes positive, healthy lifestyles for America’s 
youth and | am delighted to have the oppor- 
tunity to pay tribute to Jonathan and this orga- 
nization by entering their resolution in today’s 
CONGRESSIONAL RECORD. 
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THE RISE AND SHINE RESOLUTION TO PROMOTE 
POSITIVE, HEALTHY LIFESTYLES AMONG 
AMERICA’S YOUTH 


We, the All-American Ironkids team, have 
gathered to address the promotion of posi- 
tive, healthy lifestyles among America’s 
youth. 


We submit these ideas in the hope that 
positive, healthy lifestyles for kids will be- 
come a national priority because all kids 
should have the opportunity to be the best 
they can be. 


We hereby present the following rec- 
ommendations to America, because the 
healthy kids of today will be the healthy 
leaders of tomorrow: 


A. In the area of physical fitness and nutri- 
tion, we promote: 


(1) Daily aerobic exercise in school, with 
family and friends, 


(2) Exercise can be fun and make you feel 
good about yourself, 


(3) Three healthy, well-balanced meals a 
day at home or in school. 


B. In the area of academics, we rec- 
ommend: (1) Studying first and playing sec- 
ond, (2) Developing good daily study habits, 
which means being organized responsible, 
concentrating, and getting proper rest, (3) 
Being a self-motivator, working hard, being 
the best you can be and committed to your 
goals, (4) An improved school curriculum in 
which parents, teachers and kids are in- 
cluded. 


C. In the area of extra-curricular activi- 
ties, we promote: (1) Grass roots programs, 
community and family involvement, (2) 
Funding for after school activities, both 
physical and academic, with qualified lead- 
ers, (3) Sharing of community resources, 
services and volunteers. 


We sincerely believe these recommenda- 
tions to be crucial to the promotion of posi- 
tive, healthy lifestyles among America's 
youth and we resolve to deliver this message 
to Members of Congress and to our commu- 
nities. 
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TRIBUTE TO SGT. MAJ. KENNETH 
E. STUMPF 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 27, 1994 


Mr. PETRI. Mr. Speaker, | rise today to sa- 
lute the exceptional military service of Sgt. 
Maj. Kenneth E. Stumpf, U.S. Army, originally 
from Neenah, WI. Sergeant Major Stumpf will 
be retiring from his 29 year military career on 
Friday. With his retirement, the U.S. military 
loses its last enlisted Congressional Medal of 
Honor holder. 

“To this day | don't consider myself a hero. 
It was a job. My obligation. | was the only one 
in the squad not wounded.” These are the 
words of Sergeant Major Stumpf—words 
which exemplify the attitude he has exhibited 
throughout his military service which | wish to 
commend today. 

Sergeant Major Stumpf was awarded the 
Medal of Honor in 1967 after having begun his 
military service in 1965 during the Vietnam 
war. Sergeant Major Stumpf was drafted from 
his factory job in Menasha, WI and soon found 
himself serving a tour of duty in Vietnam. In 
April 1967, at the risk of his own life above 
and beyond the call of duty, the then Staff 
Sergeant Stumpf distinguished himself while 
serving as a squad leader of the 3d Platoon, 
Company C, on a search and destroy mission. 
As Staff Sergeant Stumpf's company ap- 
proached a village, it encountered a North Vi- 
etnamese rifle company occupying a well for- 
tified bunker complex. During the initial con- 
tact, three men from his squad fell wounded in 
front of a hostile machinegun emplacement. 
The enemy's heavy volume of fire prevented 
the unit from moving to the aid of the injured 
men, but Staff Sergeant Stumpf left his secure 
position in a deep trench and ran through the 
barrage of incoming rounds to reach his 
wounded comrades. He picked up one of the 
men and carried him back to the safety of the 
trench. Twice more, Staff Sergeant Stumpf 
dashed forward while the enemy turned auto- 
matic weapons and machineguns upon him, 
yet he managed to rescue the remaining two 
wounded squad members. He then organized 
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his squad and led an assault against several 
enemy bunkers from which continuously heavy 
fire was being received. He and his squad 
successfully eliminated two of the bunker posi- 
tions, but one to the front of the advancing 
platoon remained a serious threat. Arming 
himself with extra hand grenades, Staff Ser- 
geant Stumpf ran over open ground, through 
a volley of fire directed at him by the deter- 
mined enemy, toward the machinegun posi- 
tion. As he reached the bunker, he threw a 
hand grenade through the aperture. It was im- 
mediately returned by the occupants, forcing 
Staff Sergeant Stumpf to take cover. 
Undismayed, he pulled the pins on two more 
grenades, held them for a few seconds after 
activation, then hurled them into position, this 
time successfully destroying the emplacement. 
With the elimination of this key position, his 
unit was able to assault and overrun the 
enemy. During this 10 hour ordeal, Staff Ser- 
geant Stumpf was miraculously uninjured. 

After receiving the Medal of Honor, Staff 
Sergeant Stumpf returned to Vietnam for two 
more tours of duty until he was wounded in 
1971. He returned to the States and experi- 
enced, like so many other Vietnam vets, indif- 
ference toward his service. Undaunted, 
Stumpf pursued his military career to help the 
common soldier, wanting to assist other sol- 
diers by serving with them. Sergeant Major 
Stumpf, one of five living Congressional Medal 
of Honor winners from Wisconsin, will be leav- 
ing the military from his last assigment at Fort 
McCoy's Army Readiness Group in Wisconsin. 

For his military service alone, as with every 
American soldier who serves the United 
States of America, Sergeant Major Stumpf de- 
serves recognition. For his display of bravery 
and determination during the Vietnam war, 
Sergeant Major Stumpf deserves to be hon- 
ored in the tradition of his own service—above 
and beyond the call of duty. Sergeant Major 
Stumpf displayed a spirit of aggressiveness, 
intrepidity, and an ultimate concern for the 
lives of his men while serving in Vietnam. His 
attitude is in the highest tradition of military 
service and reflects greatly upon himself and 
the U.S. Army. | am pleased to salute Ser- 
geant Major Stumpf and his 29 year career in 
the U.S. Army. 


